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ILL  VSTRISSIMO 

D  O  C  T  I  S  S  I  M  O  Q  y  E 

IRO^P.  HI£RQ.NYMb  CAST.IL-. 

ONiEO,    CONSILIAX.IO    R  E  G  I  O,  ST 

XugdunenfisCuria:, Scnatiifquc  Dom-.^.  - 
bani  fumtno  Prsfidi ,  Gulicl-  ■  ; 
mus  Nepos  S.D. 

E  c  T  I  s  s  I  M  E  profcdlo ,  vir  ilKilli  iriime,  prl- 
fcoruni  liicindigetum  circa  Naucratun  ^gV- 
pti  Theuth ,  quiliceras  fertur  priniiis  iaoenile, 
diccre  fblebat . 
^  0'<  6  fiWAwt/MTiey/s  rTf^pi^ir ,  fcd  &  inuentumil- 
lud  /M*tM(  Kf  n<p'i(i4  ^tLffjMKti  7f).  niliil  cnim  cd 
( mea  quidcm  fcntentia  )  quod  iiomincs  pru- 
'  dentioresiedila^  niliitquod  iniembriam  ma^is 
iuuet^nihildenique  ^uod  magis  deleftet.  nam  ctH  /ine  yllo  litcrarum 
adiumcnto  cxpcrifntia  quis  dodus,  prudctuiain  fibi  acquircre  pblifir, 
aut  memori.iin  coiiicruarc  ,  fed  Scethim  corum  qnxaut  vidit  ipfeaut 
audiuit  rccordacionc  nonnihil  dclcAari :  cum  tamc  id  haud  Hne  rriul- 
tislaboribus  pericuIiTquc  cfiici  poffityfiddecuiiishauddktum  iit  qui- 
libet  experiri,mirum  videri  non  debet ,  Ci  inucntum  illiid  mortalibus 
bmnii^s  vtilifBmum  &  maximc  neccnariu,  cofquc  prudcntiores  rcd- 
dcrcdicifolcat,  &:prudenpx&memorix  optimum  cile  remedium, 
cum  lirerarum  adiumento  nnevUislaboribusaut  pcriculis,  prudcn* 
ddimus  quis  reddi,8f  memoriam  coteruare  polTit.Adeo  vtnunquani 
deHnam  mirari ,  quid  mouerit  Thamum  illumi€gy(itiregem,ali0' 
qui  prudcntiflimum,cuiusin  Pha;dro  mcminit  Plato ,  inuentum  hoc 
diccrc ,  6t/  iJLfifMii ,       '■^jatimnat  <ptLffjuuut cttc  y6c  n<piai  ci^tu  homini- 
bus , Qr%  «iA«i'9^^  m&l^^v.nam  ctft  prxfidio  litcrarum  nonnuiii  dilii^cn- 
ciam  i|i  perdifceQdo  Sc  mcmoriam  remittant,  quihetiam*&  hoc  in- 
tienijliro nonnullos opinionetenus, non  folid^  eruditos  reddat : cunl 
tamcnidnon  vfquequaquc  verum  fit ,  &:  inquibufdam  tantum  lo- 
cum  habcat,qui  ctiam  cxperientiadodli,vixquicquamcdifccrenr, 
cum  pcr  fc&ncgligcntesunt &remiffi,huiusleuinimi  incommodi 
cauflanondebuii  diuinuoiillud  inuencum  vituperari ,  cum  altodui 
nilitatisplurimtiffl  fcvolU^tatisdecerisqui  &gacl6resrunc  &  dili- 
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gentiorcs ac?ferat.  Sed  quxfo aui ficri  pofTctvt  cx iis qu,T antiquion- 
bus  tcmponbus  apud  vctercs  illos ,  Aflyrios  vidclicct,  Mcdos,  Pcrlas, 
Grxcos,Ronunosdcniquc,vcl  bcne  &  fcliciter,vcl  inaic  &  infdicitcc 
gefta  fiintj^u^s  aliquis  (eu  viilitas  capi  po(Ier,nifi  huins  pulcherritni 
inucDti  adiumcntoPvt  exiisqucabanciquisillis  pbiIo(bphis,Socrate, 
Platone,  Ariftotcle ,  carterifquc  eiufdcm  ic£ix  viris.tiim  vcro  a  multis 
aliis,dum  viucrcni,prudcnicr,uigcniosc  ^  vtilitcrdida  lunt,  in  rcbus 
noilrisgcrendis  indrui poflemus :  deniquc  vt  qux  a  mulcis  prudcnti- 
bus&^rtiffiinisviris&da  ftenarratauiDCad  pofteriutis  inftmdliO' 
neni,rciri  vel  andirinuiic  pof&nc?  Inducet  fi>rlican  ahquis  ludxonim 
illami  Cab^^l.im,  qua  citra  literarum  monumenta  pcr  fucccflioncm 
gradusvfquc  in  Eldrz  tcmpora  pol^crioribu&rcs  lolaviua  vocc  tradi- 
tas  fcribunt :  prolere;  eciam  Archippi  &  Lyfiadis  inucntum  in  Py- 
thagoricis  dogmaribus  cradendis,  quorum  difcipuli  memoriter  do- 
ftorum  prarcepta  tenentes,ingenio  Sc  memoria  pro bbris  vteban- 
tur:dcnique  &:  Druydum  {acerdotum  Galiix  inftitutum  ,  qui  lite- 
ris  mandari  difciplinam  fuam  noluere,ied  memoritcr  cdifci.  Scd 
idquam  inept|^,nedicam  fuperftitios^  &  parum  vtilitcc  excogita-  i 
tumab iilit roerit ,  quantaque  incommoda  quibuidam  difciplinis at> 
tuleritjvcl  hinc  cognofci  j^oteft,  quod  ca  omnia  quar  ab  audkori- 
busillisfictraditafuerc ,  fcrecum  inucntoribus  fuis ,  aut  ialtcm  p.iu- 
io  poft  ita  pcricre ,  vc  eorum  nunc  nuilum  extet  veftigium.  Quis 
«ii^  Bicili  qua:  a  lurifconfultis  npftris  prudenter,  confultc ,  &  vtt- 
literrelponla&di&afunt,mempric  poflet  maDdare,acitfiicildfolft 
voce  pofteris  tradcre:autqu!  fieri  potuifFet  vt  cx  eorumdidis,re- 
fponfis ,  quarftionibus  ,  aut  denique  decilionibus ,  inftrui  polTe- 
mut,  nifi  huius  inuenti  bcnciicio  }  PeriiiTcnt  profcdo  piurimoruni 
virorum  dodilfimorum  monumenta,inceiiilient  v^ilia:.  Inquo- 
lum  numero  (mea  quidem  lencentia)  non  poftremns  coilocari  auc 
cenieri debct D.Nicolavs  Boerivs, Senatus Burdegalcons 
q:uondam  pracfes  eximius ,  cuius  tamen  Dccifioncm  aurcarum  libri, 
aliaque  quae  deiure  dodiiIime&  prudentinmic  icriplu  tacilcipcrui^ 
(ent,nifihoclitenrttmadiumento  fui0entexlufi;itata:adeo  vtnon 
tairam  li  maximopere  laudecurhoc  inuenturo,vtpote  cuiusbene- 
licio  tanti  viri  funt  nobis  roonumenta  confcruata.  Careremus  pul> 
chris  &  celebratiflimis  Scnatus  Burdcgalcnfis  placiris ,  carcremus 
illius  dodiiTimis  iuiurc  rcfolutionibus  ,multirquc  quasinlibris  fuis 
fearfit  8c  inleruit  iuris  GalUci  tc  confiiecudinum  noftrarum  exqui' 
uris  explicationibus  jdeniquc  prudentilsimis  eius  viri  rclponfis.  Va- 
leant  igitur  hoc  qui  diuinum  inucntum  inutile  dicunt.  Qiioniam 
veroab  hincduobus  annis,dum  iiKidiiTcm  in  huiusviri  Dccifioncs  . 
aurcas &  rcfponfa,  &  cas  conlhtuiilcni  perlegere, a  quibufdani  Lug- 
dunenfibus  bibliopolis  fui  ezoratus  has  vc  recognolcerem ;  omnia 
quidem  '^iytt  ^  ^tw  :  qusdam  vero  in  his  non  proba* 

ui, menda  fcilicet  multa,&:  pcncinfinita,  qux  tcmporom  vitio , co: 
.  operacuro  incuria  iirepferant:  quae  (Dc^auipicc  )itarcpurpn?i ,  ca 
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fiigftui  &  reftitui ,  vc  liulus  authoris  prifHno  fplendori  paniAt  «te« 

fldcrari  pofTit.  Scd  dum  qusrcrem  cuius  nomini  hunc  tneumqusi- 
icmcumquc  Uborcm  nuncuporem,  quique  eiufmodi  in  hunc  au-^ 
aorem  lucubracionesfc  caftigariones  velletdifitipcre,  &:abinuido- 
rum  denribus  vindicare,tu  occurrifti  jiUco,Tir  iUuftnflime.  Cui 
enim  rummi&do<^ifiimiPnendismonumeiitaporiuS  dcdicaripo^ 
fiinr,&  cuius  fub  nominc  podiis  in  publioim  edi,  quameius  qui 
&  ipfc  optimus  &c  fummuscil  Pr£fcs,&  in  hoc fcienciaegcnerc eit 
confuroniatilsimus ,  &  ^miliam  ducit  ?  Cui  ht  tncx  porius  app  li- ' 
cari  vigiliK ,  quam  domino  mihi  coleiidifsimo  j  de  ihe  oprimi  tq6> 
rito, &  cuius  iingularis  cilin mc beneuolcntia?  Accipc  igitur,  vir 
illuftrifsime,  inhuius  amplifsimi  viri  Dccifionesaurcas  & Rcfpon- 
ia,has  mcas  iucubrationcs , &  in  clientelam  tuam  fufcipc:non  in- 
gncHm  etic  rounus, ii  huius  viri  dignicaccni « m^que  toi  amantifl^ 
mam  circum/pexeris.  Omnibus  fatisfadlum  exiftiaulbo ,  Ci  tibi  Gt* 
Ctum  fitfatis.  Valc  vir  illuftrifsimc,  qui  quidcm  vnus  pulcherrimo 
illo  Apulcij dignus cselogio,Intcr doftos nobiliflimus^intcr no*  . 
bilcs  do6lif$irous,intcr  vtroiqi  optunus,addc  etiam  intcc 
omnes  modcfti(simus.Vale  cciatnatque  etiam. 
Dat.  Lugduni ,  a.  d.  viij.  CatDec. 
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4,^  Fcrmtmk  titrt  imtdm  ntn  fi^fal  firmari ftr  tpm- 

po<Jeni.  > 
4S  fcrmm  mhil  MidhMU  itirmbiititt. 

£ligif*rfcrtflmrtimn»HfmMtfiihtm.imim(m 
imttmm  it  iligtmit, 
47  fm^fittmtmi  tmnmmfinmmm  tmmptu^  mmtim^  ^ 
4S  Silmiiim  mmmiufmmtmfmlMimiimfmltk 
fmHtmHmitiifiem fi frimmmm, 

49  Cm^tuittligeniifiremtiBiiiRimiStt, 

50  Sltnitm  fmmii*  iMAirif^finfmm^jr  mm.^ 
ji  T*nuexitmmU 

tptimtu 
)a  Cmm^jnitt  m  *. 
diiimQMm. 

]4  SdtmmmtmiaiiftrutUMfrrfmmttriihm,' 

X^fT» mmbiimiiiiiiim. 
S7       w  <*iir«r  «i^ftiwiimw  m/nfimmm  iifim» 

J9  fJMuiiu  ex  iicit.ieniif.inm,*n  pepil  iligtrt. 

(So  Cttui  i~  ij<ii'/<«  iMcmnio pcfiini rrdr.figere  fmptr  cit- 

gnilu,QX  zifii  vnl>u  liilmnenti. 
61  ScmtMTivnui /iimitiUMrtmiifrtfiniimi/trimttmr^ 

nimviUtt  tiiGi*. 
6i  y*emi**mnmmimnfidifirmmiltOimHk 
6j  Ctrifemimmmimfm^  infft^ftli, 
^Eif  ^S^I^flhf  ^vf^^^f  ^kfl^jpf ^^fir^^pMKmii^ 
^  SfiMmmitftifimm» 
66  Ptft  iltUii^  mim.6$. 
C.7  Pttrm  dnfihfucttffirtmdifmiatt, 
t^Mbit*leai*nmintnikt»i*i9i 

70  SltaimitmfMteimmitigm, 

71  SliHmnmifirMmmftmuiimriitUmillfi'»'''^'^ 

tm  mm  tmtMm,  tmmtn  in  emmimttfifmitim. 
71.  SUpmttemmt^fimmmm  iMrit,frmmiliff^^  m 
HffmiifrtiStivict. 
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74  fttattmfKtmt^utnmJieMturimt/erMinU. 

"umint^^fftnmdtiHmaltittm' 
fmmMti^rimk 

Qmtnm  t. 

Qgjwhw  »ll«lllY«lMtficfti'>fiai  prr  canonicoielijtn- 
irij|OTf  nnUihn If rrrr- ,  &  llgilUiim  fub  hac  f^nni  l<ru- 
nMt4ilK.9ei«l(«ll4it,'C  in  quodim  cartcilo  in  pjpv;o  kri- 
pio  mwjo  fui  pr..priJ  lignjco  contmctur,  qucm  iLmwtn  petle- 
.;;it,!i  iradiJu^uM  >  ;rnor  iiliieft:  Li;o  l-)jn.{.:f.  CrtdadO' 
minuni  luaiin.  lic  Mitoleonecinonicum  huiui  ccdffic  Cmi- 
ucDiium  incliorein,&  irtiliortin  tegii>Mn<ecM»CaaM> 
oatani  'ntMntn,tL  in  ipram  confaKio,  ft  t*m  rala  >  C  ciyiB 
hi  piftarrA,lM.  h  «niMk  VM>  c*P>ta>i><"  <t 
IWdedCWlltfOMMI—feiilliwaw*  taoiireilJ»«ttaWgV> 
loniin  iMfrciTTeltoMWtlttliliClivnn 
fcilicri  prccenior  ,^MaMftripftMCfa|^tMC«lilipiof  o 
«■mlia*  foaui.  ' 

D^CISIO  L 

A  N  c  quciL  vitti 
ficpc  in  cunliL  plu- 
ricsa(d(leK»mk>- 
nefiafllsckAisaii 
faStiepa 


Cutiicen.&  liiMra* 
gincum  Biniriccn. 

qui  pcr  cirtclloj  c- 
kgcr.int  do.  IjuiJ. 

rcs  Sc  funilcs  dirc- 
&u  clcc.  periloc.  luultum  ui  lurcpcritos.  Pro  cuiut 
tlecilM>aepncfiippOiK>quiiiritclcaio,&<)ui(tiitvo- 
tanntSEViMkdianir.  tEle6kiodft  adallciihKpcrib- 
■nntbKionciiivel  focietaicin  frxaemam  caaoDici 
&mvocatio,vtn<>.glo.jn  cvno.tnver.ven.de  poAo. 
»  przl.ti.vj.  tEtvotum  fccuri  Lim  B.il.  in  c.  qaii  pro- 
pter.coLv.in prin.  Jc elca  crt antiui <!clibtTJtio ciini 
bcncplicitoc{cterinin.m$rc  aJ  iiociliquid^hciit  dici- 
tmu  in  voto  calUtatit,  &  in  voto  nutnmon  j.  £c  de- 
Ik^  lecnoiluin  ipliim-iiiiigi  cum  verbo  pru^rciuis  tcm- 
poris,  non  infiniti  modi.  Vnde  dcbet  dtccrc  digens, 
cltgo,&  non  vol<i  cligcic :  ijuiainfiniaimnulbm  de 

3  tomiaaricnem  habecj.tcnii  de$looe.ftde  lc£>.j.i  I-.t 
diciturvoumiccnndam  ipfbui  l)alilin4  c.c^uu  pro- 
ptcr  Jcfidcrinm.l  mulicr.$.  cum  fDponcretiir.  {F.  »d 

4  I  re.vcl  t  conlcnfiw^fccunduin  Gul.iV1ind.in  fuo  tri- 
&it.dc  eleccxxij.iu  vcri>o,  %-ota  &  confcnfus.  .iUc.t.i. 
cum  poftpetitini.&  ccccLin  j.  dc  clcd.&  idcm  Ab- 

b. t-Sicin  «Jictc  cap.quia  proptcr  <pxlivij.dc  cjuo  dixi 
.  inaddi,ad  Mand.in difto cipjaij.&  Hoit.in  clcccol. 

iiQianoait  voti,td  cA,nominatinm  defidnia,&  mo- 
ani,Kcaii£u»defidau.&  idcm  Aniaa.de  Butr.ibi, 
f  vcr&diciBn'.  t  Hbclnbito  pro  conAmdivkletor  ph- 
mo,  auod  v.itcic  tilis  clcfUo  fic  ia^  pef  candlos  in 

6  ipfo  icrutiiiio  kctos.  t  Quoniara  qnandoquc  eti»m 
iicrioliiu  jiotcrat,vcqui  longiorem  habebatpalcam, 
intcrc.m'.  nicos  cflct  cJcClus  &  fic  per  Ibrtem.vt  c.ip. 
.Sn.Jcforri.  ibi  pcr  Dodtor.infupcr  Aniqui  poiiit 
<>undap:>fli!  licripcrbuUcus&ccdullas  in  otficiis 
,.tuttntis:&  Bald.&  Doifto.ini.  fidiiobii^.iniin.princ. 
Cxomj^c  lc^.Vndccter)cui  diei*ira«<KvdccCre- 
ca,qilod  cil  lors,  quia  fortc  dcbet  eligl ,  vt  «leffailliHt 
bntos  Matdwis  diui.clcd.&  non  alla  aOitkvtaflt 
glo.in  ■othcn.preCC.de  cpi.&  cler.pfoHtftfiaetfam 
iuitdecHobeMorom  Nicolai,  Anibronj,&  Scucri,vt 

c, i.flatu!f"i«-  #.hii  oninibirs.hj.dillinci.&AbbxSicu. 
m  dtCto  cap.quia  propccr.  «  nifi.vcr.  fcd  quzro.dc  c- 

7  Jec.  t  Tuin  qma  uonrcfirrt  auomodovocvmcuri- 
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marUiaucvuia vixc,ai:t  in  lcripti^lcgcndo  cartcllumt 
^oieJcfjeiidoexprimuni,  pruut  feiinc  Holl.indi.td 
cn.aiiaipfopccr.&  ibi  Anton.dcilutr.duinvokujti 
^uMlcnititi&iiiqoiliticaiionici  non  rrfpondeant» 
wsl  C^tioiciei^oodeant:  qu6d  nonobAat.aUqpnk 
deia«ernbga.aiAi.  Ldeanatc  ^.qui  ocait.iitli  vota 
cflent  inccria vcl  cunditioruJia.  cap.  in  clcct.dc  dc£t. 
Iibr.  vj.tnnL  bcnc  oblbric.  t  Prarttnajiro  hac  paitc  8 
lacit.qiuni  i.iducit  B  .W.xn  tr^cial.  fi.hilui.ici';  ,  qiicin 
poluic  in  titu.li  (juis  alit]u«nii  tcl}.  prulub.vu iicii.aui- 
plius  icicndum  cU:(]ucKlliomu  puicU  coufidcran  cri- 
pkd  Aatu  volunutis,fcilicet  c6ccptj:,prnlatx,  &  fcrt- 
paiitem  tttohatu  quodain  &  fon^  >  nifcnjx.vt  ad  It- 
«enmliiEepaient£defif  cUcg.LLabeo.  ibidnudi- 
<it|laniSc,Otdumdic(Cftiimcnte,quutifignificacooiu 
ccptioncni;&  linm  ibidicit,vocii  miniilerioianodfi- 
gniiicat  prolicioncm  aiticula£am:&ibi  dum  d]cit,co- 
n.mi,  Jc  'c>no,qur>ci  !;gnilkit  prolati.  'ucin  m  ii  tiaila- 
t.un  contiiliiii  ;  «.;uuproprii:  non  cli  vox,  lci:  iijiuis 
\  l1  li^niiir..  tl;i.  lu  poiurur  ibi  vcrbu!U  conimimc  di-  % 
xitlcqucKicli  coiniiumc  ad  prol(K.'Utuin  vd  lcriprum. 
Nam  &  icripnira  dicit  in  huangdio ,  Vt  implcrctur 
lcriptHn,quKdicit,&c  Et  b-  c  patct  (°.  dc  tdfciin.  L 
Jiaccaiiliilti<litiu.&inilit.dcpiipiiiULpoft  peinci- 
ninm.  tSiconfidcnni-,.;  h  >  minem  lalbuu  volunca- 
tiseaneepispcrle&  limpl.citcr,  iftsliomo  noneft  t* 
eotushomo^tcd  anim.r,id  dt,intelligcntii  pura.  I  cc  irt 
homo  intcrior  interi*  opcraciu-,  cxtcnu»  nil  intiuulit: 
Z:  i(Li  vukintas  imn  dl  conrcnius.idcrt  pluriian  in  i- 
dcm  lcnlus :  ffc  ulcij  a^ti.s  qii;  rcgulanir  confcnfunon 
pcrlicicur.vt  ft!.dc  pact.I.].^.<.0uci;ti<3iicj,nc-caliqucm 
aiium humanum complct  ti.dclcg.iij.l.lidcicomi|.}.  ^ 
£«le  tcAJJ(quL&  nob  C.£auii.  crciCLj.  t  Simutem  ii 
conCidcremutliomipcm  in  ftttu  vohnitttis  lecnndcw 
id  cft  probt^vd  eriuitccti(,ld«ft,rcriptc,ninc  per- 
frda  di^poritio,^  volnntaidevaliamepcoccdit»  id 
eft  dc  intcriori  volnntne  proce^veilmn  totne 
hoif.oi6curTit,idc{t,anin-.i'':  f^  i  i:itcllcrtiiscum  or- 
qaius;  &;  volumas  in  .ictibus  lumnnis  cimplcndisdc- 
tctcilccxttiiifcca  i*c  lciiiibili! .  nun  inccrior  &  fpiri- 
eualis  unt.uu:(]uia  tuc  non  cU  ({ii^lbo  dc  proprioliii- 
rim,fcd  dc  aif (u  liuroano.  Et  idco  ccxt.  in  I.  ponut.  C 
de  iurAlclibcdidt  a^s,id  dL  conienii»  &  voluntas, 
id  cil,incciiarhabitusmentis.vo]cenim  linc  inctccft 
fine  fadioeiVtvocesfiAiciK  AcfiiHMatx :  vd  vods,  vd 
doftrlmrcBn6.non  ad  vccmn  dleret  did^.C.pIoava- 
Ict  (|uod  agittir.pcr  totum.cap.adcrtc.iie  pnri.l.diuus. 
ft^dcccftniil.&l  fcicniifi.  p.diftii.lf  dcxi''!.  cdi.non 
.n. quicquiddicitur  cll,vcl  crit,\  t  ib-  pj:c-  Et  li  lucti^ 
arcano  acccda;  vcrbuiit ,  &  ab  vtrocpic  proccdit  fcri • 
ptuiu  .  cric  vcrbum  dc  coric ,  &  fcnptura  <!c  vtrocjtie 
proccdcns:&  tamcn  nnn  cllcntialitcr,  niti  vna  voliin- 
us  prcciia,qaz  ncgotium  pcrfcdiilimum  rcddictln  U> 
hoc  auccm  trtplici  iban  fiicnint  oaoomd  iccunditm 
puaiftuin  pr^iAnm^amAimvltiroointerioflalio- 
tninis  iuincprobantttrpropriaoriscaalieffioiiC{iq|Bia 
dtxcrunt.lcgcndoartdlmn.digovdiiomino!  8f 
proprif  lcciiti  iunt:&  bcrc  &  prtjpr.c  ilcbciinis  pr.r- 
uiinerc,  iii.o  rr  jccrtn  trncrr  cos  iHie  locutos.  Jtcm 
111  lt.'.-u  V"  .  •;  .  '     .     '     :   !'  ]      bt  C;>I  n.pri'prrac 

iL,aniisfub!ctipcion:$  cos  tuii;c  .  K  ctio  thcin.iris  dc- 
darat.  VAiteomntnoftafldxim  cl>  fubil  npi  i.  ni ,  fiue 
itoa  Kationiproprixmaniu.  C.r^ctell.  i.iubanus.  & 
lcum  ai-tiqpitHje  inautb.qoodfinc  Si  mcl^crgo, 
liagna»  St  laanaomnia  cuitat  fiuilc  perfiiAifriiai 
confctmmata,vt  Al:iubeitiM.  ddbemus  inilHMuui  por. 
fi  nuinimpropriarcvctba  \t  fa!tjemuitCTam,vtdid» 
trv.iii  i.pitcr  Scucri.  J.ccJiiJtn  iiumvcrb.l.  ft.  dccon- 
diri...S.-  cicinon.A-  vcrbafolcniu  i  tin^untiu-did.i.cjii^ 
dicta  umeu  noo  iiioCiVt  dictt  teat^i»iioamunti'.&  ibi 


DECIS 

ATb.&  Bencdk^  flniAiiibi»  CJe  oiannDtf^ 

girtr,8cc.t£titt««turfencrelim.indxu]maj>ro> 

p;cr.vbi  ilicit,qu6i"1  Llertuscfl  cm\'.  ir.  foro  ci.niicici! 
tut  &:  ;iiuitiaf,li  clcvtiofii»  tciiuit  dc  iiirc  gctium,  licct 
non  tucnt  lcruaa  tormi  tradita  i  mrc  politiuo :  quia 
ilUtonna  fuit  incrcKiida  propccr  fcaniiala  &  dccc- 

Cionei  oiitadas.  Vbdecx  qiio  omnia  iib  ccfTiucriit, 
intcrucnit  vcnii  amfcnfus ,  faas  cft ,  6c  eledus  crit 
Ritus  ^o  ad  Dcum:&  cura  fequitnr  ibi  Ancde  But.& 
&  idctn  Abb.Sic  in  c)  adfirf]ciaiilteg«db.&GcQii. 
in  c.j.dc  rponliuljb.vj.&  ilnck  itin^.  bcncficfunt.  hi 
vij.»].i1c  rcg.iur.Iib.vj.Et  pro  hoc  facic  quod  no.AbJn 
c.porrcaurn.col.ij.dcreg.per  gl.ij  ibi-.tquodprofcn. 
11(>  l.>.i.ta  non  (cru.ua  formi  tridita  pcr  rc^uiim  rcli- 
gionis.tjiiicn  ligdt  ctiain  in  ferocoiifcicntij.Et  idcra 
tcnctGuli  Jl'  Montcer  in ij  pjrtcfui  coincnti fupcr 
pbg.iaii.vcrL  &  non  folum  omnis  iauor  clctftioniDus 
if  cAimpendeDifcn  &c.  tCum  fecundu  eum  eledioncs 
ttm  pfomerfcrfb<Hi,8c  non  econtra :  quia  peribnx 
'deAK  vclciigfndc  fimtprfcipae  &  prmcipuitcr  co- 
'tenwlatx  pcr  concil.BafiL  mpooimrdcaioaisfbr^ 
in»lecunavu,vt  in  pcrfbnafint  conthwt,drca  prtnc'. 
probat.  (^uia dato  quod  clcRi  i  pcccincrit  in  t  irma 
cotcnta  in  d.c.quia  proptcr.  vcl  k;  tunu  i  i  cii 
inul.it.tpcr  dfcr.conci.Bafll.in  tir.ilc  clcc  (i  tanicnclc- 
i^tusdilvir  l<^itinue(tuiSiniorib.grauis,litcrnru  fcic- 
tia  pifJinB,ln  lacti(ocdiatb,collitucus,&  in  cius  pcr- 
(bna  concuRcntcztcne  qualitaxcs,  quzpcr  Cacrosca- 
^iioncsliint  requifitx:  quoJtalis  elefbsinfiuocad* 
.  fcicntix  cH  tutus jiUe.  Antdc  Bntat»  ctiam  tencntcm 
inc  quia  pIcnqitc.«]eHnraiuoeLflcAUiiScin  i.c.f.m 
fi.dcin  iiv  .  procuiusdoctrinxcorroboratione 
«iicitcllc  '.  :  iu  «i.d:  fi  quiJcadcJecti  juc.  in  dem. 
cxuii  dc  p.it  uiiiu.iic  vcr.fig.^'  probamr  (cl .'i.luin  cum 
liodic  aptrtc  hxc  docitrin.i  pcr  dccrctu  fuict^Synodi 
BafiLin  ca.  j.dc  elccVin  procemio.ibi  di.iii  Jicitur,po- 
tiilunum  cfthuius  fantte^odi  ihidiu,vt  nlcs  ecde. 
pneficianttnrpo/lorcs  qai  tanquamcolumnx&c  vbi 
prindpalisintcntuscrtcirca  pcribnas  qux  iimtdi^ 
dz;i!ecinn!arijy&  in  iybficiiuai  circa  fermamctefiio. 
nis.E:i<!i  '  'r;>boMperdoAniuaibeaiiTtu>mz 
jC  inij.p]t:.4.\>.vj.iMil»9ide.tf^(ibK!sobftKfidicatur, 
rctract.icio  &  carfario  athis  c rt  p rcn 3,c.dilpcndi,i.  j. 
n.Jc  rcfiri.li.vj.itc.aipifnTc».  i.incmm,  vcril.vd  ii 
pird  p.u  ■<  c.li  tcl;gii:Uis.dcc!ccc  livj.&  I.nnndijbiu. 
i^'  :oi  coitcr  doc.  C.  dclcg..&Lturpia,&  ibi  Bai.  in  j. 
no.&:  Alo!.dclcg.jACnrituiiorconfi.viiiJiu.j.&ail 
pomam  imporitani  iplbiurcteneturqttis  infbrocon 
icicntix.vt  tcnuit  Pctdc  Andi.ia  rcpcree.  poildfor. 
de  rejur.li.yi.&  AbhSlcalUA^  dc  conftiL  tc  Pctdc 
]tmeii.in  fim  afpNbb  b&tera  Ailn  pcifl.  iachoaine» 
Amun.itioac^s.&iiccutn  retraAatio  &callatiode- 
Aionis  proptcr  tbrmam  pcr  ius  tradicam  non  (craa- 
tjm,fiat  ipk)  ticto,vtd,c.ijU!apn)p:cr.&  ctiatn  rctra- 
c'i;a:io,&  c  illitio  i  lcctionis  propccr  [orniam  i  dccrc- 
tis  B.ifil.conci.ir.iihtiui  nnn  (crii  u.im  fit  ip(o  ii;rc :  vt 
patet  in  d.cj.^  Jciivie  digint.dc  clcdh  in  prag.  qticxi 
ta!i|de^s  nofifitami^ubadDcmn.Ec  pro  hoc  di- 
cicBdtinLneinoniaiqnntai.  Cdc  6ao£miflisccdcf. 

Jubd  qjagdopcr  annulatioiieih  ims  quis  iiu-c  <{»(- 
to  pni^^l^vd  inchoato  ouxri ,  on|C«citarpa»a, . 
all^at  Io3Ei;inLincii.dceleA.iib.V).  Scddicendum 
cfsqtiod  cantrariaproccdwit  i:u;milf>  rctrac^tio,  & 
caflatio  av^ru';  ipfo  iurefit  in  oiiiuni  pcrfonati'!  lAuin 
17  cvpliijntiuiii.i^iiiatunccftpcmaitfccus  (t  rcrrja.itio 
&c2(iiitio  iiiIiiisnoiifttDroptcro^iiunipcribnaiua^tu 
cicpliantiiitn.fcd  in  dcnftim  fblenjtacis,  prout  cft  in 
cafunonro,in9uocairaatdedloproj,fcr  aefcaum 
tariscooiauuii^if^tianiBtficon^i  ^..,4  tttticnon 


imlalt1>onifoftilii&  And.lnddfi.(kd  v).& 
iltteoneoRthttni  deditBal.in  d.Lnon  dubium.  C.dc 
Icgib.vbi  dtdt    rcfpcihi pcrfbnarn  ficpccru,  allcgat 

l.icn.::js  ti.dcc<>ntr3h.cmp.Scd.l  non  dubium.&  prO 
lioc^c.fi  rcligiufas.de  eI(..t.lib.\j.Et  cjuodrdpcdhio- 
miflionis  niudi  vd  fonnz  non  iit  uoeiia ,  allcgat  l.qui 
Roauc.$.I-lauius  Hermcs.ff.dcvakobli.&  iltam  opu 
Iiin.&  BaI.foquutus  cft  Sozin  conCaij.vcr.vndc  con- 
dudicPaul.de  Lcazariis,voLiij.&  etiaa  laTin  l.fi  poft 
dtaiiioneiVeriixnallbAtliwtinhCdeiiVii&^Mi  i- 
|iior.ft  no.per  Bar.ln  Lncino  poteft  &  ibi  Cng.  A  Icx. 
vfrJtfinqiiannim  Rir.*f  dclcg.j.vbiqu{nint,.u;  lu  :. 
tum  fitretincrc  rcii;,Ui  in  tcftatncnto  minus  iolcnni. 
tPritcrca  bon.i  cif  arguiiiciitJlio  dc  iiiatnmonio  car  iS 
nali  Ui  Ipirirualcc.iiucr  corporalia.&:  ibi  pcr  Doc.Jc 
tranfla.cpirc.(cd  m  lUitninoniocarnali  nonfuntvcr- 
ba  necc<uria,ctiam  in  vaicntibvs  loqui,(cd  futhcit  l^- 
cundicommunem  &  vcra  opLDocl-in  ctux.  &  cci  . 
apud.dc  ddpon.  qiibd  confenfus  conttabcntifi  Sea^ 
aliquoopnmatur.vtalias  plaic  liipcrh6coonriA»,fa 
conflii  j.ind|i,Vifi>procdlumoto&  pcJetcvbi  iPi 
oi>:.!.i:ii]iainmiorevcriorctcnui.crg;:>  idciu  diceniiii 
clt  m  fpiritu,ili  matri:nnnin.  (]..,>i[  futtitiatexpriinerc 

Jtunt  ui  fcriptis.  t  T:j  u  qiii.i  [,i;i;,  clt  conrucmdo  &  i^ 
commumsinodusta.-icT;!;,     pr.jccJLnii:  ,iiitlcc1iu- 
nem  paftoru  in  tfcckfiis  lingux  Occiunj.vr  vidi  pro- 
cclfum  futlfc  in  dcclionc  pcr  Canonicus  ecdcfix  Car 
tut.c.iacla  vc  fuprl  dbci:ideo  attcndenda  1  fupcr  &  ibi 
Odof.Iac.Rabuferc.Lucas  dc  Pcnna,  &  loan.dc  Plat. 
CdciurcfiiciutSed  IblCnitaaturispotcft  confocnidi-  a^ 
ncrcmittiiVt  VMidt  Bened.dePluinbL  1n  L  manutmf 
pcr iM  tex.flEdc  manuiiiif  vin. &  ibi  dixi  in  ndt{i.&  ic.t 
voIucruntFranc.de  Are.&  Bart.  SocinLj.in  ij.no  dc 
vcr.obLtTu  quiaparia  lUtiicanrurpriiiilcgiuin  datum  U 
verbojicu  viuxvocis  or3culo,8f  infcnptisconceffum, 
vt  clc.dudiL/.nos  &  cnim.&  ibi  gl.  in  vcr.vcrbo.  qua 
fequunnu:  Do.&Franc.dcfepult.igittff,&ctItem  le-  »* 
ibtor  debctpalam  nomcn  hxrcdts  cxprimere  l.hzrc- 
dcapalim  Aoc  teft.&  Liubcmui.  Cco  taiocn  falBcit 
fi  inMfirilMlkVtAut}u&  non  ob(enaaoi.Cco.ctiam  fi 
non  nomtnetaut  (crib.it,lod  ad  intetrog^nionCndlpSl  . 
deac,ficuc  voluitgl.rn  iLLiubemtis.  quam  ctramintd» 
ligunt  f*etr.Cyn,Bal,&  mod.ibi,fi  lUtictjVicc  I.^qucba- 
tur,  &  cr.nt  in  borumcmoria.  t  <.,iiiia  pjna  ri.nt  vove  i| 
cvp nnicre,  vcl  fcribcre ,  vt  didtis  iurib.  &  tcna  Alcx. 
conf xxiij.incip.  Pondcratis  vcrbis  vlcitia  tcftamcnti. 
li.iij.&  Comcusconfi.l]aic\-ij.Vol.iiij,igitur,Sec.tTam  %^ 
quianppcLlatioi  diffinitiua  fufiicit  qubd  pronipatur 
vcr!x>,l.fcio.&  ibi  Bart.&  (loci.ti.i',c  app.&:  gloiU.iaCi 
cocdan  vcrbo,foluit.&  ibi  ENMa.dc  appJi.v)inccMft 
inrcriptis.  tlgicur  in  coaBHluin  riifcnir  flBibl  ^iiid  ftj^ 


vocc,  &  n.>n  in  (cnpcisvotumBtttH&nfum  dc- 
bcant  canonici  cxprimcrc:quoniam  laclncquia  pro 
ptcr.dc  clec.  vult  hoc  exprelTc ,  dum  ptxcipit  fccrct^ 
&  figilktim  vota  cunftorum  eifc  cxquircnda,  &hoc  ' 
fccunt-lu  g).&  o«  fcnbc.ibijhoc  c:'t--.T:  liberiuspoflinc  «• 
canonici  nomtnarc  qui:  voluac.  Timcnt  cnim  nonii-.^ 
nare  diqucin  uublice,qoemlecret2  iioiiiballfi^  Vliti 
tdlcqui  poiu*  in  fccreto  dtcetvcritaKin  •&  VtgiBati^ 
bili.  dc  trft.&  Lfi  quando.  Ceo.tiba]iatfi  pcnunianiL 
db.in  fcriptis  vocem  dane  &  votum  czprimcTC  ,iioii^« 
(fiet  opus  qu&d  fecret^  conira  vota  iiupiirerentur^^ 
ctimlibcriusquis  v:)tuni  m  rjriptis  cspriroat,  &Gjhs^- 
mctu  loquatur,qc:atn  vcrho  &  vocc.  t         d\  fingH.!!^^'- 

]ireinclccfionc,qubdfecrctb&f»giU='""^  '^■^  "-^ 
gdorum  debcant  csquiri :  quod  tamc  i»  alif^gcn^ii^  ^ 

&cxplicadijper  viiiucrfitatc,fiue  apituifi 
fedduilibct  Dfit  wcnm  fuum  diccrc  in  con^niut^ 

tit^atvaC^pintafiihibitiiiS^S^ 
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^  » :  I  C  O  L  A  I 

i7'vic»nteaU»tncuuird3tn  raonifterij  .t  Prz(cica& 
ykcriuiiprafurtna  )<ia-c'piturper  concUiviniqttbd 
vou  redocmtujr  io  (>. :  ipt  u  pcr  ipfos  lcniiaiercs  •  wt 
atfcrvm  ipratcni  <le  votuntate  aiiorumivel  notariniu 
clcricnm  vel  bicum,licct  mcliuifit  pcr  clericuin>  vc 

trsi5t.fito.de  clcc.m  c.xsx  &  c  xxviij,aL  qugc  ibi  vtro- 
bi.'UL-i1iM  ir  aJili.  aigl.inc.j.J.nourti*.inprin.dcc- 
lcc  inprag.raiK^^t  &  quod  no.Bil.in  I.j.ver.c»tra  ^uj- 

tt  ntur.C«^itaJniiii.ad  boo.pofll  vbi  4icit  •  t  qubd  m 
ali^uiboi  aAibt  t  quxdam  fiim  dc  (ormi  i  ^ucdam 
'ante  ibrniaiiia<^«4am  prxter  rora)ai(W)usibnsTiint 
quar  requuiOit  fiMrimtKoauiia  ifla  cetKomot  tii  ^lf 
aione,{ccwiduin  Fd  .io  ca.c^m 'dilo^.m.<ieai«a 
ad  ornacuni.dc  rcfcrip.  vbt  hoc  dicitefledciiiStelo. 
An J.ir^  v.cjvanqt  jm-  in  noucl.col  vlt.de  vfurJi.Vi.I- 
dvdicit.Mc.in  aJoi.a J  1!jM.:ii  i).l.;.i:vcriidiciat.8tfe 
cundu  eo$  dc  fcrma  c(l  (]iiod  in  lcmtinio  cxqiiitatur 
'(ota>fii:c.vti1>ipcr ipfos-t  Et fi in  fctiptispoflvt  dicc 
re  yota,non  eflct  re^uifitu  vou  redigere:(cd  infercie 
%  evcroplare  cartellum  Sileediilaoii^ia  tcdigere  di 
'citurlcriitatar,qu4r)docanoiMCDsadiiuatoipcrpatrc 
&  Elioni  &  rpiritoui  lanjtoaicoiilaititiotu(tn.fc<u 
.  dum  Abbuand jn  d.cqoia  DtepccrivW&itemqucrt; 
'*  tltr.velqnadotalitraratiis^cundain  «imiB  Tirtote 
confcicntiar.in  qua  cofcntirct.refpSdit  EgotBfentio 
in  taic.vel  cligoipfum.vcl  omnino  talc :  vt  probatnr 
in  c.Gcncfi.invcrbo,nc  vd  idcmrcpeti  vidcrcti;r.Jc 
ciec.&:  idc  tencc  lo.And.Ant.  dc  Biitr.  &  Abb.  Sicu. 

^  in  d.c.  quii  proptcr.  t  Vodcincjuillturcs  fuiclciuta- 
torcsdcbcni  rcfpicereinquircndosin  vul(u,quia  pcr 
ciicriora  coroprchcodumur  intcriora,c.ex  ftuditi.de 
wduap.4c  c>defien.iion(«fi.8(Jjs./.fi.£detuto» 
ft  «Mr*.(bi.slb  JHs.Et  ideodi£bm  cft  .O  qnim  d 
' '  «iUe  eft  crimen  ooh  proderevnln],c.ifi  capite.fOM&ae 
tedat  authen.ipud  eloqucntifnmu,C.  de  fide  tnftro. 

3»  T.Et  notari)  poflct  in  piiiiia  vcl  in  tcuin  pciGui  i  cri 
bcrc  vota,pt  o,it  et.<  vidcrctorjlicct  mag;s  appcobctur 
a  dovioi  ibusproptcr  clc  ■'.i^.iiu  Jccrclfi,  cj.nni  in  pri 
nij  piTrdf.a  iiat.vt  pcr  .Miilag.in  d.c.ixvii).&  c.  xxvj. 
ii  10  cap.lix.forma.vij  in  vcrbo,cgo.&;  ibi  diiii  inad- 

}a  t'^'^''*'  lalisadiuratiofccuodum  Abb.aniiq.  in 
iUjpCol.lic  fieti:Chari<rimc,  Dcupncoculit  habcino 
conGdeits  quii  libi  bonus  (iierit  vd  mshnt  fedqois 
ccclclic  magis  vtOia  c{fe  potefbnoo  attcdas  commo- 
dti  icporale ,  quta  non  libeto  iudicio  prcfereodi  fibt 
pcrfoiu  cxaminat  mcns,  quam  cupididdigat.  viij.  q. 
ij.JilivtilTinii.li.t  Ii  cs  lioJic.crasnon  crisiptT  p.uicm 
&  filium  fpirituni  f.iiii^tuni  jjiuramus  tc, &  in  vir- 
tiitc  confciciitit.Si:  fnb  pc  i iculo  aiiimi  tu{  dic  nobis 
quitvtiiior  vidcj(ur,c.conl\i(u(us.ij.  deappcl.  Etita 
'  teoetHoft.in  d.ca.quia  proptcr,&:  in  fuinma  f.  quali 
tcr  6deoda  fitelc£Ho.vcrfi.qut  fecreto.&  vcrfi-dili- 
gcittercaaoiraiit,&cjbiloan.  And.  Ant.deButr.& 
Abb.SicuL8e  MaadM.in  d.tra.c.xxiii}.|.fime  *ftqnc 

) )  ibi  dhci  tn  addi.Et t  lccundii  ipfos  deeent  lcnitaiefea 
pofV  vocil  fingulurum  intcrrogareeos,quo  dc((derio» 
qno  jtfcftu.c)ua  confcicntii  nioucnrur  ad  peccndii  ta 
lc,.V  non  rolii  cvcjuirrrc,  fcil  fcribcre  zelum  &:  ivicii- 
tim)  iviiniiNiituim  &  nominatotum.c.dudum.  dcc- 
!c  t,i|.ii  J  fic  plenc  putcrit  ficri  collatio  in  communi. 
t  Habct  ncfcio  quij  latentis  cncrgi^  viua  vox,vt  in- 
qnit  (fiu*Hicro.in  proixmi.iBiblic,vbi  rcfcrt/Efchinc 
oratidnf  Dcmofthcnii  lcgiaudicntc  cnndisRhodi 
laodliibus  dixifle:  Quid  (i  i^  fam  audilfctit  bcftia  fua 
verba  rcfonant08c  idCioepiAola  lii«iiii,coi»  ij.  qoia 
hngua  loqucticCfttubaeofdiitScnDilficllmaiutmc 
tiv  ccftiinonium ,  quam  qualicat  infpcAa  vcrborum. 
LLabeo.jt.idcnt  Tubcro.tf.  dc  fupcUeg.BaLin  contl. 
aditAioiiib4etelba|Ic|aDsCmodoraadlioclib, 


li  O  i;  H  i  1 
ii).vocca  cnim  funt  figna  carfi  quxfuatinaniinapar- 
(iuoifm  tt  Q«tc  ,vt  diai  Philfaioplyispriaie  peoDet^  . 
roeoiai,&  luriClo  d  I.Lsbco.$.  ide  Tulwre.  deiiupd. 
Icg.vi  relrrt  Bal.io  c.inandarii.dc  rcfcii.in  prin.  dica 
'e(ia,quad  racns  eft  radti  vcrborum  ,  &:  eiiks  fublUiia 
prima.Nam  cor  impcrator  cft  IiiigviT,&:  ccdi(  lingua 
cordi.jc  fub  lugo  mcntis  vciba  toiiftun! ,  taiiqc.a  fub 
proprio  originaliA:  digniori:vt  lcgiiur.ac  no.  inLio 
vcnditionc.ff.com.pi{d.£al.tn  rub-extra  de  rcfUbuS. 
vhi  adducitillud  ttitumantiqui(atc^roucrbiuin,Lo 
querc  &  cognofca  (e,c.I^iiimus.xciij.dift.&  d.  Lhis 
qui.de  tuto.2i  C0Ta.daiis.£t  idco  coUigitBal.ioLTO 
luBtai,C,dc  fideicooddaoso»iiqfcdiDMishomiBem . 
«dlckiifliilhid  qDod  £d4LI3kert4.$fcn.Cd^  aonuis 
lcg.Cs4aiidientiLdedeci.L).#.loquitur.0'.  dc  magift. 
coiMie.&  idcBarb.in  conf.xxiij.in  prin.vol.]j.t  tt  fic  j 
Hat  cx  iflit  vcra  conclufio,&  ita  coiicilium  vide(ur& 
omnia  iura  voIuinV,  vetbo  ,  fcu  voce  confcnfuro  eli- 
gcndum  cxprimi.tEt  pulTct  dici  llipulatio  fcu  verbo  j 
rum  obligario:quia  quemadmodun)  in  vciborii  coce 
ptionc.qua  quif  darc  vel  ftcgre  inierrogatut,fc  fa£iu-' 
rii  re(pondct,Lv.f  .Aipulatio  autc.ftde  va.c4ilifi{  ia 
elc£iione  re<)uiruiitor  vcrba,4)uibut  caiwnid  Bc  ccte 
fi  din«  «kMlcs  iatcfn»niur  io  <|uem  dirigfit  vo- 
ififk  dcfidei)ilicoiom»vtaAnmcn:  quia  non  figura 
literarfiilcdoraiionvquam  exprimunt  ipfi  cligentcs, 
atg.l.no fieura.fF.de aci.i!i:oblig.&  ibi  iu  liuc  dicitur, 

qijod  vociL.  lipguj  l;gi.iratis  li^iiilu  jtclcT.  t  ncc  mi-  j 
ru,quia  fecrctu  voliitatiipaiefit  in  vcibisvchcmetius, 
qua  ex  aliis  fignis,qu^  lut  mulia,vt  Upud  Cclfum.io 
ftin.(r.de  doIicxcepiio.Et  dicitAng.in  l.fi.tf.dchtrew 
infti.quod  collatiozcliad  zeluj&mcriti  ad  mcritfiftc> 
iaelcaiuoikiioaiioii6ci6iaifiipcaefl  ce  tcxlpoe- 
taUler.|.CqDis'ancafijbi,aut  mtmS»  cniidbneA  ibi 
indidit  A]bcAB&depliib.&  ibi  dixi  in  addi.ad  Be 
ne.lF.de  fiddc.  libei.  TC  clare  probaiur  hxc  coclufio 
in  c  ecclefia  vc(\ta.in  i.^ic  clcit.i  ibi  J  lofl.Abba.an- 
ti..\bb.SicuI.Pct.dc,'\nili-lo.clc  Imo./.ab.vbi  pcrillfi 
tex.tcncnt,&'  pcr  tcx.in  c.fi  quis  ui(lo.j.fi.de  clcilt.li. 
vi.&ibi  tcncc  ling.Anch.tn  xij.nou.vbi  no.cj,  no  po- 
(cft  vn'  dc  collegioexprimcrc  pcr  litcras  votii  fuum. 
t  Similitcr  ncc  (eftis  poteft  traderc  in  fcriptia  diAum  . 
fuiitodid.i9.^is.can.tcIlcs.&  Ioi,And.&  Abb.SicuL 
iblperemnc»ioctcJUbaa,de  tcfii4c  Salijo  Untilia  - 
rSdi.vcrfi.qiwie  vtrli  icllis.C.eoi.  iL  qoidt  Bar.  u  L 
Thcop&pM.de  doieprclrg.&  in  lxos.Cad  I.Cornel. 
dc  ijl.fentiat(5(rarium.&  Bal.tnd.Liuridurandi.qua 
do  fcriptuta  fui  tc(\imonij  iudici  lrgit,&dic  Jt  fc  tc(H 
ficiri  prout  in  ea  tontinetur.fcdpriiija  cft  s  cnor:(]ua 
fcQuitur  lac.Jc  hn.GcorJn  I.iij.iii  pr:ii  nu.xxs  i.tf.  de 
telt.t  SiroiliccT  ncc  iudcipoteft  fenietia  litigatoribus  j 
io  fcdpiis  ttadcrcvt  l,j.Cde{entco.eaperic.recitad. 
Et  ratio  feconddm  eora  tedditur  in  les.  qoia  b  iple 
fcrutinio  lecrct^  &  itgillatim  tatiimodo  votfi  eft  cs- 
primeodfi.  lyHe  latioadaptatur  ad  tefiea*  qoos  lodac 
ddwcaudircki|oac&ftanna,quatrepidattone  loquan 
tor.l.deminorei$.tormeata.fr.quz.Liii.$.  tu  magis.ft 
de(efti.&  quod  no.Inn.in  c.cjuoniam  contra  falfara. 
dc  probjt.v:  fupra  diaiim  cft.Et  iAud  cft  veru.quod 
ibi  dc  csprcirionc  voti  in  fcriptis  no  tacifda  dicKur: 
mii  ctii  in  lircra  apcitj  nO  pollVt  mitti  fccdula  inclu- 
(a  apcricda  in  fcrutinio  contincns  nomc  eius ,  in  quf 
illc  cdfcntii,(econdnmIo.AndJbi,  quc  Ancha.  Do- 
mi.  &  Ftancut  leqaantnr.  Quia  lccundom  ipfos  vhi 
conreorut  requiritarcertadeterminatos^rc  pro 
fbrma  &  recretcrflfi  potcft  talis  cofcr>fMaiji|filni,stii 
pri  tltum  qui  cflctaMeas,vd  iufto  impcmoMBltb  de- 
ientus:fccus  fi  non  requircrctur  protorma  vel  occui 
t^ :  alicgaotgLin  c.jJxiiij.  di.  quai  lO  terroiois  noftris 
ifil  dediUtsjwrfes^  iiid.  «.q^  l^  Pro4)oc 
U.^'  iiuiuot 


DECIS 

fidiim  oo.per  Sar.in  d  J.Thcap4FwiEdedote  pr«- 
l<s.0l  pcrBalin  littrifiDiwiCHle        in    K  ibi 
40  M«iet  Jf.it  Ubef.&  poflli.t  *bi  dkut.  <)u6d  vlu  (blc 

nius  Jitur  pru  rurnu,ctia  li  cflct leuis«cuc  Iruis  oiDif 
lio  vitijt  iCfu iTi,vt  plcne  tenet  Fel.inc.quoniafrcquc 
icr.vt  litc  (lun  conic.ijiin  J.c.  cu  diliaa.  in  vci.ara- 
pliailc(iiuu4eiercri.&o(nnia  quf  ibi  ciica  iurma  fcr 
4|l  tiandaa dkititi>ci(H)C  pro  dcctl.lmii.t  (j.tQuinimo  e- 

-  tii  vol£te  C'pit.noa  polTct  talii  corenliu  prsftiri  per 
liMm&  tn  lcriptit  fecundA  Fraocfi  in  d.^.  fi  per  illu 
iBi.iUinoo  po(cttt«li^iiMennt<cc4cicDniiAn<Uu 
baJa  cipifMnMtit.m  i|.noabi.dc  oAulclcgJt  AnNk 
de  But.  10  d.capii.quia  propiet.q.pe.&  Rotna.  in  fiio 
lingu.797.iiicipi.abrcn»  in  cleftionc  rcdori(.&  Bar» 
thach.in  tratt.dc  epirccpo.libr.i.in  iij.pirtc.  q.  iv.  & 
ita  tCDiii  vnico  vcibu  in  addi.ad  ManiU.in  cap.xiij.in 
trad.dc  elccKiSt  Pan.de  Calhin  confi.  j jij.  iiicipicnt. 
fimncc.quia  proprcr.dcdcd.  vol.  anti.  liccc  in  mo- 
aUibiu  dicai  eai pto  iUa  Vtcc  ncm  cile priuatas ,  cum 
Eceat  aiulie(ib'ignorareinnil.r^ula.ftdciur.&  iac. 

4*  igno.t£t  ticct  qui*  volSitapiBllo  polBt  iotci  cflc  e- 
*leAionipcraliu(n.CpfocniinfanictiaiBlinoncflec 

-  inikiiaipeditut,vt«olnm4o&indAfi«iinifio4F 
iO<Ltt.quia  proptcr.^.iUud.io  iftisCtimtnilfiAacli.)iii 
qotbutertdiuerljratio  viua:  vocis&  rcripcarar.non 

4j  cundcproduticeffedum  iiiera  viua  vox.  t  In  aliis 
»cr6  idccftnprimere  nnenm  coiicu  ptum  pcr  lucrat 
Vcl  nunciu,&  in  prari^iic  j  ul  u  aJ  ubligitioncs  cocra 
Iiendaai&  omOii  pcragcnda.l.c6renru.it.dea£ti.&  o- 

'  Ui^  Qnod  neao  cdecctnioiiM  de  fentcot.  exc6.  & 

44  dipiOptmiaidaeidkQ|Hn  t  ccftum  cfti  fnid  vbt  ccr 
talofnnlinierfnacfbitlnlBcititttleruatt  pc«{qoi 

SiHhyVt  voluitglo.in<lemC.).de  vita  &  honcft.cler. 
at.Aog.&Moder.io  i.i.&  i).if.de  vulg.  &  gl.  in  cap. 
i.iic  vafjl.qiii  cotra  conft.in  'vfib.reud.&  AncdeBufr 
&  Abb.Sicu.in  cap.et  tux.dcclcr.no  rcfi.&  Io.And. 
in  addi.Spec.co.ti.iii  rub.  i^:  Guli.  dc  monccferra.io 
ij.paitefui  comRvenit.ver.  ex  quibus  omnibui  folui- 
UuJBc  BartbJn  conr1.47.red  eft  pundualitcr  feruada, 
Tt  tcnet  Ang.in  conli.i47.in(i.uiperprtmo  dico,&c. 
^oi  allc.tcit  in  l.cuni  lii.^.fi  pmor.ftde  iranfac. aliit 
vnnt^nifijueluo  iib  tno  cijrei  fennLouodcftpto^ 
MblbmHvid.  c.  quia  pcop:i.rdiucrlas.v  ibiotnncik 
1afuperBal.col.ij.&  dixi  maddi.ad  Mandag.  in  trad. 
de  eiec.capit.il. inij.addi.&:  pIcncFcli.ind.ca.curo  di 

45  le£la.ver.ampUa  pnmo.tic  icfcn.vbi  dicitt  tjuod  for 
m.T  nihil  addi  veldctrabipotiit.  allc.Bal.  in  l.ti.col. 
rj.C  Jc  fuis  &  !egit.8£  ali»  mfiniti  iura.Ei  pr^ipu^  v- 
bi  lcx,aui  canu  annullat  ponUodecrctti irruu,vt  ip- 
fe  voluic  ibi,vcrii.i)utntu  (ignti.&  vcrfi.amplia.tj.per 
qnod  eA  rcfpoofuin  ad  li:cundum  rationf  pro  prima 
partc  addu^  cx  dicco  Baliulcituiquta  hic  Vocu  ini- 
aifteiiooputcfti  vt-iplemetCTprelK  hoctenet  ibi. 
fficobflai  fir  qoic  vielit  dicere,qu&d  rfrfcfm  poteA  c5 
fitcuere  procuratore  adceria  pcrfonaro  cligendam, 
d^4iquisiufto.)i.porro.&inprae.fanc.c.j  It.ideiura- 
«netnm.dc  elec.&  llc  vidctur  in  (criptis  voni  darc ,  &: 
ame  lcrutinium.Quia  ad  hoc  (cfpodet.ln.  And.in  d. 
c.fi  qniitufto.^.fi.quffequuntur  Archidiac.Domi.& 

^  fequacet.t^iriid  alitid  eftaamn  iacere,hoc  eft  eiigc- 
reperlitcnj«^^cdulaA&aliud  daremidamnide 
fiMiciidollcllii  ■eqoia  perprimum  induciturper- 
lafiacMR^VTci^ptisnon  poteftexprimere ,  d. 


10  I.  j 
co  quod  eilieuiinaiunaia  agre.  Qgjjtiecfidau  Abk 

nnndafiinfitqnoditaantccramibiinani  inaailiut 

haminu.  £t  ponic  rtiain  cxempluin  in  teftaincnto.vc 
fijtcii  crrtu  imiiicro  ccftiu:&  idcm  in  c.mis.qucm  ibi 
fcqum.r  I  cii.tol  ),iiu  tellib.vbi  dicunt,t«Juod  fijlcnm  ^ 
tax  turmalis  &  iiibltjntuliv  (|lu  conccrnit  lauorcpu- 
blicum,non  potcft  a  parribii^  rciiiitti,  d.cii  diligend. 
l.ios  pubiicunu&  ibi  iioc.  tiidc  pad.  fccus  fi  cooccniit 
isuoreni  partiuui,vc  d.ca.(uii.&  ccnccBal.in  coiiCiti. 
lib.iij.Et  idcin  dicit  Ang.incoal.  «4.  &  plcneFcLiB 
d.ccu  dilcdisi.vcrfi.ainplia.v.de  rci«np.  Et  pcrboc  cft. 
rdponfimi  ad  id  quod  dni  iiipra  de  cottiiictudinc  & 
c5muiii  obicruantia  facieiuli  clcdionf  pcr  cartellos 
Contraiurti{blcnitatcm:tquiacti.im  .lici.i  LOiifiioii- 
do  cftannullatn  pcr  cext.in  d.ca.c)iu,i  pruptcr  diucrfjj 
clcctionum  tormai.ijujs  i)uuia  iiiucnirc  coiuiur,  &(. 
C3(l.i,irrita&:  aboIiti.McIi|ccunduikiprobatur,qu6d 
vocc,&  non  fcripto  cft  coleniiis  cxprimGiKlus,pcr  lob 
in  cconftitutisi.c  dcdio  jbi,vt  haoerot  voccm  in  ca« 
pitulo  eonindcin.Br  ia  pnig.co.iit.  >.cgo  KjotthStCm 
MtHec  illi  darc  voccm  qucm  &c.&  io  cjj,ibiiVOCefl- 
lotUBiqiii  non  purc.co.lib  vj.&  per  icx.inclciii.vtlii 
bi  piinjc  in  $.tlli  vcto.  dc  zutc  &  qnali.  ibi ,  voccm 
in  c  &inc.ccckna  veftra.in  priino,  dcclcc.&:  uialiis 
padlbus  iiitinitit ,  tjuos  brtiiii.itts  c.nifi  oniitto.  Ncc 
obilit  (1  quifpiam  diccrt  vciict,i]iiodhic cxabtjcUitti 
cautcb  canonicT  dcdcnint  in fcnpsisvotu,  quod  priu.t 
voccdeclaraucraiu,  quiacj>iurariumpatcte)i  tcivorc 
cartelli,tquodn&vocepfbii|fidin  &nptis  l'olulcg£-  )0 
doipfinncartetlam:quiafivDceprius«xprctGilciitvO  ' 
tmn,non  crat  opus  legerc  cattdhm,  dum  didBir  ibi» 
mii  dicit  &rcrpondit,vtin  quodamcartcllo  in  papyro 
(cripco.qucmlegil  &c.  t  Bene  vcrit  eft,  qnod  li  prius  51 
vcrDo  tcnos  nominailentaliquc  in  patVirc,  &  poiica 
dediifcnc  inicriptls(h(lltantcs  tr.iudem  hcn  vocis  eo- 
ru  pcf  icnitatores , quado  i<  li  lini:  jdhibiti  fmcnota- 
rio  &  tcftibus,  quos  podunt  haberc,  vt  dictuiii  eft,  & 
talcs  tcftesaliquldo  funt  diredores  cledionts  fiinirf) 
hoc£icerepoteTant.Viidc  cll  cauccla  fccundumAbo, 
SicJn  d.ca.quia  proptcr,vcr.(cd  adiicne.quod  in  qoa- 
]ibctgnnii«&pfidera&cauikafliniu<lebentduote9v 
tn  enmlNtioaeciiinllibet  icflis,  vt  polBnt  condndi 
de  biScyfi  probarettir  poftca  vcritas  in  conrrtriutntfic> 
ipii  ncgarcnt  fe  depofuiffc  quod  rcpcritur  lcriptuin, 
allcj;ritur  pro  hoc  bomis  tot.m  cap.vt  nrftnim,dehf- 
rctic.lib  vj  Sc  tcnct  15jl.i.in  1  iiulluiii.  C.dctcflibii$.& 
Alcx.in  additiOHid  B.nrt.inl.j./I.li  cjuis  ncgct.in  j  iddi- 
tto.ftlqueinacLcclU.apc.  t  Et  idco  in  rr.iiici.i  iiant  or-  Se 
dinationcsRegia:,quodcomiuii]artutadcxanien  ic- 
ftiumaftuautynumadiun&um  non  &^fiuiii.t  Vel  SJ 
potcnrttfignaite«0ldcnfitro,&  nominationcm  manu 


icdioi 

J.fi.&  pcrfecunduinriAttscft  io'fieri,&  fton 
Ifto  cum  poteft  C3inmjttere,d.f.  porro.  quod  dicunt 
<^enot3ndum:quu  jnotidirift,  ,||pgj„,pr  jn  confi. 
lii»:proquo  facit  quod  dicitBjj.„,  j°^^_fcKif«»««* 
■*W4icmpe.tantum  diftatfeeilfei    "      /tv ,  qoan- 

-        •  llOfRo  qOfiE??'»  ^^*^^»* 


propriaiiicviudciMliniiMJ 

modo,vtdiAaaicftnietctiafflcnidentera  proceT-' 

iti  clef tioius , ctnn ipfiim  cjpit\iliini  dcJilTct  potcfla^ 
tcm  fcrutatoribus  icrutaiidi  vota  pcr  cartLllos ;  cjuud 
.irjjiiit  clcklioncm  fophifticamttjijia  intcntio  &  incns 
rcgil^atoris  colli^inircx  prarfacionibas,  vc  I.  ricia.$. 
idcin  rcfpondicft.de  vcriK).oblig.&  voluit  Ane.conn 
-kvij.iiicip.cithemateprfdid.in  prin.&  nihU  diduua 
quinprhis  mente  fiicrit  cogitatum.  Et  caitclli  non  e- 
rantlcf^niaaneligcMium,fed  ftgnatilialum»4t  fic 
pcranttaoinnalcripti  &  tabriati,  proutvciifiBtili» 
tCTeftprxfumendunu  t  quiacoip 

f^quodfidennitaft 

ioris  non  cft  obfcruatj  in  aliouo  adu.pr«fi>"»'^ 
hjs,itialaiides,&  trnis  inettlicantibusaid*»-'**fi»W  - 
gularitcr  ditit  glotin  l.j.qi^    fequonw»."'  coiv^^ 
mendant  Bar.&  loann.  £  p|a.I«co  Re*'"""  »  , '^•'^" 
Pwi»Cdefidjnftr.&  1«,^  haft*{ifcaJi*«L^i*^Xv\ 
«*ttieM5»Ciiven.pig^aj  noiatClf 
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Femto  in  ^pane  conuBtnti.vcr.  qur  onmM  (or- 
tAaam  fcr  thcoriaHiii(kc>  £t  lioc  aildeiucr  appa- 
rctcutD 

cnt  czcusiC|iKm  tamcn  noo  lcgitinec  aliili  pru  eo:  & 

iic  fjvia  lit  tlcctio  in  rtripri';  fiiic  alia  cxprcflionc 

jy  vtibali.  tQin.i  illiid  cpoih.uituiii  <ku!o 

f.riiorii  li-gitiT.vt  clic!t  AiiJr.B.irb.  in  toi.l-l.xixvii). 
inti.vuLii.i].  I  .illc. \nt.  t.i:  Jict.  iti  tiiitrt  iii  capituii , 
tr.inlUto.  (itcoiilt  &  III  c.ipitv.lo,  euuitomingat.de 
JcrcTip(.tJc  iciciu  Abh.SicuL&:  Fcl.iii  proceiiil.Circgo. 
in  vcr.  in  glolC  vtUit:s  cll  vc  iplls  Iccti»&  intdlc^ 

5^  &C.  t  vbi  daiuct  ipbd  imiltipkx  cft  lcgcrc  qtundo- 
■Bccnina^dcgitadcoitiMiDt  vt  funt  qui  lcgpot 
MpglictaliteriftaoiltewllimiifcEftctiamlcgitreo- 
ciflomends&cordisiVtlbntlc^eMcs&intdligcnics. 
Ali<]uoii  tlUcgcrc  niciiMlt ,  vtfimt  Icgcnics  c.i  qtu- 
fiincdclttifpcr  pniicipiuwi  i:  ri.  Cipit.  inttr  ^liltcios. 
dctidcmlbrviucn.  quod  in.lucunt  adplurcJ  ([■  vt  ibi 
pcr  ipros,mJxintt  {gU>ir.in  copit.  cuni  peribnx.  Vcrfic. 
inccgralitiT.  dc  prikiiicgiis  in  vj.  qux  dicit  quod  fola 

f7  lcCti')  priuilcgij  n  jn  dat  maccpam  lici^anUi.  t  Ec  oc 
ci  infcrt  ibi  l3oini.circa  finciii  principijtqubd  cx  fmi- 
plici  tranlcuriit  feikdionc  inuiumeiui  naapisfii- 
tninirquisinfiMrinatmile  cotneiMiini  coi  vnde  qal 
ulitcrviJillctdiAatcilimu,  nun  rcpdkfcniri|K^ 

jSdudionc,  qualiipra didicilTct.  tTamen FeL vbt fii- 
pta  didt, du  jb  is  c.ilibi.s  p  ina  (untltgtirc  liipLriicia- 
liecr  dirct>rrcudo,  C<c  lcjjtrt  matuic  ,  vt  ibi  ptrtuui. 

j9  vcr.ftdi.onri  Itta  t|'.iia  tortt  &c.  tScJ  in  cafu pncicn- 
tinondt  upus  lc^crct  Icd  cxprinicrc  vcrbo  concc- 
Mnm  mcnus:  ali^s  'cqiicrctur  quod  luucusatacci- 
denti  ppflet  cligcrc :  qui.i  vbi  vocc  nou  cl\  opus^mu- 
tuf  tntcruauc.  te][L  cuiu  ru.i  Kloillinl.patcrquoiies. 

■  5.  >  £  dcacipiiraxL  hcrowfitc.  cuinno.in  Ldit 
dctiabCodic.  dpteRnmcnt.  tt  idco  tanipiam  tutor 
Itoa  poiefi  ai  thoritateni  pr;{larC|Lj.de  nitor.vt  tenct 
Signo.dc  Hotn.  iii  cuiifilio  ccntcfiino  nonagclimo- 
tci^tio,  qui.i  ititcrp!.'(itio  authorit.uis  rttjuint  \occit>i 
rcpriib.ita  I.vbi  non  vocctt.'lc  rcgul.iur.CSi  ibi  Alb.cc 
Rofi.Acccd,uit  no.pcr  Ai;gtl.  in  cojilll.nonagcfuno- 
<|uarco,     in  coitlil.  ccncdiiuo  nonagc{iniv.iccrcio> 

fyf  amefin.  vtTtic.  Jicct.ili<]uis.  t  vbi  poiiic  quoinodo 
ccctts,  &  ididU&litcrarum  ttnpcrituspouic  cranti- 

Ecfiipcrdifpofitisin  tcftamcncoyognius&vilisvcr- 
tcftuBgnfaBUflctmhoccafiifeamdn»  iptnnJnt. 
ficiat  vini  vciborum  vltinw  voluncitit  cognolccre 
pcr  ii.ibtiittin  iurispcriciaiii,!.in  bonoruiii.ft.Vcbon. 
tfl.poli.tl  villjt.ipicc  vidccurtledioncni  nuii  V.iltre, 
■  quonianiqiundovniiscx  prxltntibus  non  fctutatur, 
vcl  aJiquiil     iplis  fciuutnribus  otiiitcitur,  non  valcc 
ctofiio.  Ht  iflud  cilvnuin  iubitantialc  requifitum  in 
clefUonctpcr  tcuin  d.ca.quia  proptcr.ibi,vt  vota  cvn 
.  Ctorom  aquirancur,&c.  &:  cciatu  ibi,  vou  ciidoraui. 
&  ibi  ccnet  Ab.SiCifaft  Jo.Aiuiij|[  AnbdeBilirAm|<L 
.viiJubllaiiciale4uaiiiii4ficttnd|nii  At^tfttndo.cwiw 
■tcmnimr icu  prjetcrmitcitur  aUquis  cx  vocatis ,  prouc 
cratiilie.vttcnct  Rncain  antiq.dcclct^ic&Fcl.in  d.c 
»  cfidilcfbl.in  jmpli.Tionr  vi.-t-N^jm  il  fjirn  no  vocaro- 
tur.id  e!c:ii  yiiJ.  vuivu.ji!.j>  ilU.-sjio  rv.  J»u  tlcLCiouf 
,Uul.i:c|.iiav<<c.itiot)ninmiM  non  cft  dc  t  irniaiublu- 
tial.'.  i!t  i]ti4  vixariunc  vici.c  ibipsipfum,  &  alic^s,  ^ 
prfcip.  t  li  tonuno.'cvocaH  ,aiocipotccaat,pcrtci(t.' 
6)  jhypk^  t,ar>i.in  clfi.neilqin4iai  i(|  pr.  4c  dcd-  t  Ji^t 
ISjE^nn  c|Uc>d  pnididus  praKCfi|OF«t(u$  fiiit  (cti^ 
tas,&  dcdtt  v(«»^i(l^ptts  ,,U^  nqn  lcgcrit,vi  4i- 
^mefk,&  Cc  non  fuitfoutui  omifliis,  ncc  etiuu  a~ 
lijjanunici;  Dtcoqtiod  pari.i  funt  non  lcrutari',  & 
Ron  ^pparcrc  (it  firuLationc  luic  n.rutinio,  &  iii- 
qutluionc  Itpitiino  modo  tacia,  jrg.Lfiii.&ibi  cl.  ;ll. 
.uivcri)o,oibt(»ics.Cadl.fkuuun  tic  pla^*  vU  dir 
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dtortqubd  paria  vidcotnr  altquid  non  clfcvcl  cfle  tc 
iDaiilicer  eirc.vc  c.tySc  ibi  Abb.Sicul.verlic.n6.qi,i6d ' 
pariavideuiir..(leitaoda.epi(co>a(ficnd(£fetur  Cau 
ianis,<)idacominafiquoaetn,vtclectioiitt,reqaiia-  - 

tur  iurma.talis  fornia  dicicur  quid  mtii  Jtiiun.vt  capt- 
tulu,qaoriinda.n.&.  ibigluila,  vi^cfiiiu;titia  diAin* 
Cli>^iit.jcccdat  dittum  IJjlci  111  It^c  pi  iiu.i,C.dclcn- 
lciitiiscx  ptiiculo  ic>itjn  Jis:c]t:o>l  i.  ivilex  dcbcat  fct 
rc  itntcntu  lccunduin  coiililiutn  l3picotis.&  in  fcrip 
lisdacum  iudts  non  lcgerat,fciiti:f  ta  el\  ni..lia.dc  quo  , 
plenc per  l^clio.in  capttuLvcnciabilis.  colnmna  xvij. 
io  iiySi  iiij.  iailco.  dc  cscep.  igitur  Aic.  t  Ncc  obfUt  <4 
q|Bod  piimodidam  cftiqudd  dcfitaaKquando  fieri 
potcrat  pcr  (bitem.  ^uia  bodic  inclc^ionibus  cft 
corre6him,periet.indiAocap<(u.  fin.  qniavt inquit 
B^lii.-s  ii:  i',  ta  !.ii  duLbi  i  in  liii.pi  iiii  Ip.C;.  coniinu. 
cic  Itg».  t|utiii  lcc)uif.;r  lojn.  dc  An.>.  in  iluo  capic. 
(in.fors  non  hibct  locuin  in  tlctticnc  I'ap^,quia  lor» 
non  cft  dctiirma  inlcita  in  d.capit.quia  proptcr.  t  v-  6f 
biconcilium  l^atuic  crcs  fotaMS,rcrutit:ij  vidcliccc, 
compromilfi ,  &  intpirattonii.  t  Cum  dc  oroni  ccn  f4 
tedcDeac  ciVc  vnus  l'apa,vcabomnigenteapprobare . 
mtiqood  non  clTcitG  pcrfixtem  daictnrtC|uia  aoaab 
onmi  gtie  adiimcrctur^ic«|BC  bomiaom  nidicietlM 
'caru.Pttterca  cun  tranllito  faccrdotio  de  Aaioaad 
Cbrillum,dcbiirrii  ctia  (icrt  legisTranflatio,c.  tiifls- 
to.dc  conQicu.nun  tt.ii  conuciiicns  vt  pcr  fucccdionf 
dcuolucrctur  papatus.licut  laccrdutu.m  Aaio  lic  fcc- 
dic  in  iilios:  ncc  pcr  f(<itc,ficut  dc  tribu  Leui  furo:it 
iaccrdc(lbrtccl^cbatur,nclcgisantiqveobferi|atio 
adhuc  dioic  vidcretur.Scd  •tvera  ttannacio  diccre 
tur.conuenieutiat  Giit  mnauK  pcr  qucm  &  (andior 
&  mcliot  cific  i  polTcttijuiemi^bM  pr(ciretmoa  ttai 
vtcafui  vel  faogutnidarcnirpi^liitx.ltcctJ(cJifo- 
ies.viij.q.j.&  per  lotam  tllaqi  q.ita  dictt  Catd.  Alcil. 
inc.in  nommcUomini.col.iinprin.xtiij.di(i.tEtrcf  67- 
pdJct  ad  id  quod  dicitur  dc  bcaco  Petro,  qui  dcputa 
uii  fibifucccHijicClcineniCTpcr  lex  in  c.liPctrus.viij. 
q.i.iiinttagl.ibi,qi  ud  non  dcputauit  lucctllaic,  fcd 
a  itnonuit  dilcipulos  t:i,t  ciigcrc  Jtbcrciit.  Scd  iple 
Clcmenslutt  a  fidcllbus  adiv.ittciciur.viilcnsptrni- 
ciorum  cflccacmplum,quod  puflet  fibi  drputarc  fuc 
cciroicm^rctmniiauit,^  Ltm»clcAuahiit.t£tquod  t$ 
didum  cft  dRJMMhia>«il  pei  (brtcm  clcAni  cftad  i> 
MAolatnHMWBeftcraiMmdfi«dcaiplain.WSv«ne* 
fcAione  ab  apoftolis  ele£tt.nicrunt  MatbtH  &  Bama  . 
bas.quoriMn  vnui  Jcputaren  r  in  lociuii  ln  Jx:i  vttil 
quis  toruiu  ciltt  accrptiui  Dcu  ,  ignorabatur,idco 
pr^-n-iiila  orjiiont  J<{  Ucum  fuitct mifittuntidicctcs» 
OitcJc  Duiv.inc  quc  clcgctis:&  idc  dicit  in  c.clcros. 
col.xl.xsij.diftinc.Tunc  lecundo  probac  pcr  ccx.  in  di 
£to  c.in  nomioe  domini.  in  ycr.  Cardinalct  cpifccu 
limul  dc  clediooc  trafiStea  &c.  vt  ibi  per  eum-.  liMt 
(jMUbiia!inf^tmQltc*rfene||quodiaetfiSi«ae  ' 
PapKdcbct  pr«ccdereiraaaios.qaodvcniavn5eft 
(ecandumeum.in  vci(i.gl.£>pervcibotnfiaatc*ftf. 
t  Tamep  vcrum  cft,qnod  non  arflantur  Cardiiiilcs 
»d  aliqiiam  ibrmamleruindam ex  trmisd.c-ji.  (|  j;i 
p, optcr.Q^od  tamen  hjbet.lccnni  in  aliis  cici.  tiuiu- 
bus,  in  (juibusdcbec  ftniari  toi  .nj  iplius  c  ipit.  cjuia 
mroptcr.  ftd  lu  elcttionc  Papx  iuthctt  qi.ud  dcctus 
^Jiabcat  duas  partcs  vocum  lubcntu  m  cligcfC,  vt  pa- 
tec  in  ca.Iic^(jc  clc&ioi^c.^  ^iot  BaliJ.  duo  70 

runt  quz  (aoootaant  dieajoacm ,  ful#incia  jcon- 
.fcnfiis  &  ft,b(lAOcia  form* :  c  t  f  t. -1  autem  accidenti' 
fcn  adiaccntia  (unt,d.cap.i]iji.i  p:cptcr.,&  c.in  gcn 
dc cic<!l  vt  not.bald.in cCil:.ccl»xviij.col.ij  vcl  .iij. 
idcra  dicit  in  d.lcfr.fina.iri  iui.princip.qu.Tllio.peno* 
lit  idcodicit  iplc  Bil  '.jii  J.cjp.quiaproptcr.  vcrfija 
^ibi>diuciiM,quod  rcccdci^j^  pollimut  a  ^9'^ 
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anuqtiinu  conAinita,(]uia  iKin  cA  arbitrii  nollri  quid 
l(^i(utor  locjuaturJ.Rcmo pvtdL  ft.  iickg.j.t.  co<ji> 
Lillis.).fin.clc  lcg.i)  &  bo.ta.iiil.({uiuHm  <j{jDccdcTis.in 
princ.fiilcMluiiiiil^  tiit.&  l.lthlix  it  taniiL  crciCc.li- 
cct  rcLUiKluin  ciiii)  rci  fux  rciiuiicnu,  vcl  trajutcrci)- 
iiarciiiu  uncrc  t]uis  poliittcgcn)  inipuncrc.l.qiii  Ro- 
iux.i.J-LiLuuj  ^icriucs.  tKiic  vcrbor.obligatio.  1.  Pu- 
blij.in  priiicip.  Iti^.cpolid.  luua  id  «]Uck1  dicicur ,  Rci 

■ji  mezlcgcin  dicoquimivolo.  I-Nccparitcroblbto- 
piiuo  Iiino.  &  fcquacium:  quiiliccc  elohus  r>on  icr- 
uatatbrina  iurii  poflic^abfquc  confcicnciz  (crupulo 
cpifcoiKitimi  tcncrc:  tamcn  bcnc  punitiu-in  iuru  c6- 
tcntlulb  pcr  iudiccnt  contirmjtorcn) ,  quoiiiarn  clc- 
^oncm  ndam  non  fcruaca  iotnia  facri  Balilicnru 
conlilij ,  <]Uod  hodic  el\  rubbtum  per  lan^tuni  con- 
cordacuni  legitimo  apparciuecontr:di<Ltorc,  vcl  llio 
officio,cap.cum  nobu  olim.  dc  clcftio.  cap.  tin.  cod. 
Iib.&  ji.ractjclcctionc.eodcm,in  pragi».nidl2m  ipfo 
iuie  dcclarae.  Idcin  ctiam  fi  contri  forDiani  gcneralis 

y2,  concilij.c.  quia  propccr.  t  quia  canonic<]S  potcfbatc 
pro  illa  vicc  (JigciiJi  priunt.  T.t.d\  t]ujr<Li:ii  iuris^- 
taLti  pnuacio :  imo  cciifetur  pcrna,  ciim  in  tTaiiJciii 
lcgLs  &  cunltitucionis  tactum  &:  contraiicntuin  lii: 
bontu  tcJit.  &  ibi  loanncs  Fab.Ciirift.Porciis,  Atl- 
gc.Arctm.in  J  rmjnltitu.iir  Jiiscjui  llinirui  vcl  ;ilii.iii 
■iiris.  vbi  tc\uis,ijiii  Sjhmiis ,  fi  noiVorconliitucioni 
fraudrm  lcccrititct.itiuc  li-x  aJiuiliuiu  aducrUisfc 
fcucnus  cxccucuruiii.Et  tcnct  AnLCorfct.  iti  iuo fm- 
gula.p<i.-iia.allcgnc  Abbat..S:cul.inc.ip.j.  dccontliiii- 
cio.&  Barb  in  rcpcc.cap.  R.tynaidiu,  circa  lin.  dc  cc- 
ltatncn.&:  i  Juiii  Koma.in  coiifi.  cczxxvj.  in  pnnci.vbi 
dicicc]ubdpriuacio  aboAtciocllpcena.  1.  ccltanicnto 
Ccncurio.ad  ti.de  tclta.flc  I  niucus,j.pana.  tf.de  pro- 

7j  cur.  t  Quininio  voluit  Bart.in  Jcgc,  fi<nus  pro  eo.ttl 
dciidciulloribus,  ([uod  pcocat  itioi  caiitvr  illc  <]ui  non 
feruat  foleruntacein  llacuu,(]uia  videtur  vcnirccontn 
lcgcm  fupcrioris,  &  noii  vidccur  ob<>lirc  lupcriori: 
crgomoncur  inortc  a:tcrnj,qui  pcccat  inort.ilitcr. 
ScJ  njrba.in  conli.^njwnic.  i.vol.j.liiuitat  hoc  ijuan- 
doinconicmptuiii  uipcriorts  non  fcruat  fblciinita- 
(ciu  iVatuti.Li  .ilia  plura  Fclin.  addiicit  in  cap.i.vcrfi- 
(U.  alius  l;iIus.<1c  confli.  Scd  in  \crlicu.  fc(]ucn.  incip. 
faUic  fcu  potius  dcclwatur  rq^ula  &c.  dicitopiniu. 
Innocen.itiultis  Df:ctonim  dictis  corroboncatu  iiou 
procedcrc  vniucrlaliccr :  fcd  habcrc  locuiii  inpluri- 

^4  Dus  cafibus.  t!'rinii;5  cafus  (]uando  canoti  vcl  lcx  fc 
fundat  fupcr  prxiliraptis :  tjLii.i  li  in  fbroanini.rccr- 
tum  lit  pnfumpcioncin  illam  nonclic  vcrjm,]*ni:;ia- 
letibi  vcri(as,cuani<)uaiido  icx  induccrct  pnatuni- 
pcioncm  iuris  &  dc  iurc.  alle.  loan.  Andr.  &  Abb.iji 
capit.  is  qui.  dc  Ipunla.  cuiii  aJiis  pcr  cuiu  allcg. 

75  t  Seaiiiduscafusm(]uoproccditopin.Ii>noc.({uan- 
do  lcxcftiniutli  ,(]uianon  tcndit  m  vcilicaccm  coin- 
muncm :  fcJ  pnnccps  cdidit  caiu  propttrlium  vtili- 
tatcm,  contra  cap.  (rric  autctn  lcx.liij.  diftinJcio.  vcl 
poteitdici  intidla  ocdctcctu  jiichoritatis  cnivdcniis 
cap.vtaniinaruin.dcconlhtu.lib.v].  vcl  cx  forma  (]ua 
non  difbibuit  zt]uconcr.-i  fubditis,licut  dcbct  tiitire 
bonu*  patcrfbniilias.  Et  hac  dicit  cffc  vcrba  bcati 
1  homzi}.ij.i]U3;ft.  xcvj.  arucul.  vj.  (]uod  inducit  ad 
gabcll.im  nudantLiiu,t]ua>non  cii  liciea  impofii.i,  vi 
toi  ptr  cuin.tTcrtius  cafiis  tft  ijuando  iex  unponir 
pamm  :  ijuia  rcfpcvtu  pm\ie  non  proccdit  inforo 
confcicntiJ.,  fcd  facis  cil^ubd  laccrtlosiiiiponat  pa- 
nitcntiam  pro  dclictcKfccunciimi  glo.  in  caj^atcrni- 
tatisjtij.ijjj.cjujin  glJicit  Abh.in  d.c.is  QO'-'^'  "^f"^'^ 
•'ibi.Ec  conhrm.it  duplia  ratione.Priiiichq"'*  P*^"^ 
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ita.in  li.ttldc  pai>is.&  Lj.C.ad  l.Corn.dc  tlca.oiuc  n- 
tio ccftht  iu  fof o aiiiin;.  Ideb  cuhic  lcx  fic  tuita  bfta 
pcrconciliuiu  gcnci'alc,&  lic  pcr  hahcntcni  cnndedi 
pottilatcm  procoinmuiii  &  vnincrfaliccclcfiaruu), 
&  dignitan:in  clciriuaruin^orbis  vciliticc,  iii>pouctia 
pa-ruin  pcrcunflrmarorcni  ipllitn  lcgcui  &  lormaui 
iion  obfcru.)n'ih.in  loro  contciiciofoiiif)igcnd]m,vt 
dictu  diilic  facis  przmunitur  cuiii  Gt  diflcrcci.)  inrcr 
toriitn  Cantentiuliiiii,cccl(iiallicum,  &  confcicntiact 
vt  ibi  pcr  Fdiu.  &  qubd  fit  pana  annullatio  clcJtio- 
mstcnct  Aivch.in  c.vlt.Jc  clcvft.pcr  lcx-  in  d.c.  fi  rcli- 
gioltis.di:  tlcv^Ji.vj.  Scd  Fcliiwi»  ui  c.cx  iniiDit.itionc. 
vcr.iKC  cit  vcmm.dc  lini.dubitat,  licit  plurcs  pro  kic 
partcadduc.it  CCX.&  glofTac  dcktoccs,vc  ibi  pcrcuni. 
tVltiDibnonobftat  .irguiuciicirio  dc  in.itTiinonio  77 
canuli  ad  fpiricuaic :  (]uia  itcct  in  inultis  conucniant, 
Uiiicn  ni  mulcis  (iitTcrunt:  C]u3s  canucniciitias  &  dif- 
ft:rc]itiaspoiiuntIa.And.&  io.dc  Imo.in  rcpcii.(i,c. 
Ciiar.&ilta cAilitiercncia  inccr  alias  (]ui>d licct  luatri- 
nioniii  c.irnalc  l<)lo  confcnfu  t]i:alirciciinq;  dcclarato 
.ilio  inodotjuani  }>crverba  poHlt  cc^ncrihi,  vt  vulunt 
cinncs  in  iLc.tu{,t3mcn  in  iiiatrlinoni  j  fpirimali  nc- 
ccliariafuiicvcTl>iiiLc.()uia  propccr.&  c.fiquisiiifeo. 
«i.liJc  iia tenuii  pcrtranftundo  in  d.confi.Et  liiiius o- 
pin.ivcrunccciaiu  fpc£tabi!cs  viri  (toinini  .M^  indonis 
tic  laMcntoiiyc  prtmus  l'cn(^cnfispra:ics,&  figilfl 
1  lancia:  iii  ablcncia  do.CaiKLilcrij  cuiu  K(»;Lt  niiii<>- 
1'atccxcrjiiinntcs  In  Itaiia  cxiflcntis  cullos ,  lo.  Dii- 
iK>n  Rorhomagcn.  ctiam  primus  pradcs  &  loannts 
Cahut  Siluacencnfis  cpilcopus,&  abbasdc  coroni,& 
niagiAcrRcc|uatflaruin,qui  incfct-uti  ftint. 

S  r  M  M  ^E. 
I  B*ntfttuvmev4(*in. 

i  Hj^^nMiit  ctufd  perMM4siuu/     ficidt  iintfinim 

VMMt. 

l  €/tShMddigiiit*tts  nivtuuth»dteBi7(,fm4>iaeim4i 
4  QH4rum  eedtfnrMm  tliUu  4dftlum  P4p4mjptQtt. 
;  RtttHmt4tttiput4fiim^4. 

6  R*nmm*4ttmt  in  mMntbm  f»ptTitris  ftil*  ,  4if  im*x 
pncfdi  ptfitt  4d  litUiMtm  i^n^ttdm  de  V4e4n- 
It.cr  ntt.J. 

8  P4p4  4n  (jr ^iundo puiitm4t.(^  jsj^.jCjj. 

10  'Z>eel4r4tit  tet/Hmt  panis  cif4timtm. 

1 1 X  eferuMio  m  cirptrt  mrii  ctaiif4  tjHimcdc  ihttlligMnT, 

11  Elelherti  /tnu.cr  ij. 14.15. jo.i^.^j-yf^jiw. 

16  PtriKHiMii»  eaminei  tLuts  4i}iti, 

17  Ctrftnfiu  th^tnltumtj}  mptrmut4time  ntctffjritii,  . 

18  F.ltBmie  fHMtidt  fitfrdtu  ptrairmHt^iiMii,  n.lf. 

1 9  Prjfumpiic prtfnmpticntm  «ffkf  4t. 
zo  PermHl4ii»<ir  refi^nMu  piMndt  nutlA. 
>l  F4p*4nihtrii4iueffcllm.cr  1.1. 

14  Ftrm4  lurie  ijutndafuffitiiu  per  4^iap^tnt. 
25  Ptrmmi4iii  ^u4nde  diC4iureffe  refenmic, 
16  Elethtmntn  ekejje  litu  pendtmutm.i7.t*r  fi- 
54  Sp»li4ta^4nd»negeiHrremediitm. 
33  litfifndiitne  4nv4cet  (renificium. 
Y)  y 4c»ieqmi  inttlli^4tmritntfi(ittmt&  40.^  41« 
41  BtntficM  ctnftrend»  rtquifit4. 
4 j  P4p4  eti4m  miH  prrprtt  nmpiteii  nnetdtrt  hene— 
ficinm. 

44  Benifi<i4  elediit*  &  c^iu»  i  pm  imdicdntnr. 

45  P4p4filM 4dmiitiirtfign4iitHei  cumpeHpme. 

4^  Ptrmmi4iu,  «pi»,  tT4nfl4iio,  &  deptjiii»  imr^ 
4^mip4r4ntHr. 

47  Elellun,  4nie  (tnfimtuiiHtm  peffe  m" 
/Mrr.  48.1:^-49. 

jo  P4pajH4nd4vidt4iuTTtctden4f*fi"^"*^' 
Sl  %ifefm4ttintm  ^4mdofaa4i  p4t'- 

S<S  I^tumndtiimt  ifft£liM 
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qm^nu  1 1. 

Benciku  rlediuj,  viniai  C^reopmu,  Atchicpiftopwot^ 

St  tUl  Aliba(i>iBnt,ii<(aii>nii:rT>,i(  ptiomuuni  <lignria(ct> 
ta  fjuoteai  tcrta  (ftrftjr.a'  ;ijni  ar-.nu^  pir.tiunis  rrreiitjunc, 
S  nooiluctiin  nunibui  iLii.nw  punciro  tehi|.njii.ijuoruin 
tcfi^OJIIo  fuii  pcr  iprum  Ronij.  poui  il.  .iJn  tti ,  in  ccitfcin- 
iurr4C4rtin  pir(ibas,iti<iuuJ  lu  lu^ascl<d>ioin» 
O  fc  C  I  S  1  O  II. 
I  &r^^j?'?^'.  Jp F  T  vn  t  j^riiiio  i,' ou (ic ;  bc- 
«Si^VRB':^!/  ndifi.i  ci'.iU'ji!rr  v. c.rc  iiuii  uiliiin 
ptr  iiioRcni  prxlnti.icii  ctiani  pcr  rc- 
^^vvB^^  tiurttiationan>vdtnnflatioinctn,aut 
gfflRiffiSS^  unattanctn  (iuc  priuationciiit  c.  aifi 
cnm  ^detn.  &c  poft  ttanflationcm^lc  c  vb.  de  le- 
iiun.&  c  cxtuzA  ctr  nnn  tcriiL&paroiMlcsincm* 
lurccptuiii.  dc  nrf<np.lib.vj.&  Fdin  e  in  nolba.  eod. 
i!t.&;  Giili.Jc  M.uid:iR  m  tradt. <'ccIcft.c.j.in>crbo, 
inorti5.&'  iii  c.li.\.  toriii.i  vij.  iii  plo.j.  &  tjuod  vtrobi- 
<jiicdi\i  inaJdition.iV  gloil.in  c.j.    iicm  quod  oiii- 
nia  bcndicia.dc  coll.itio.in  prag  (.inct.  &:  tcstt.  iii  clc. 
ncRomani.  iun^  glapoCm  in  vcrbo,  nioricnti.  dc 
cledL  ibi  cnim  di/jionicur  de  dcctionc  Papa:  ccito 
ino<]o£idendkhjncdainorns.&gl.(lidti<icmcileiii 
Papa  {ecicnte.Namniicf»ail&wmccafi^ 
*  ntus.  t  Qutnimo  ctfainn  caii&  yiiiiiilJtiMitjdi- 
^cntur,vTvol-.::K  n(:iiiiiiARBMkaxcaw>iii.clil< 
(lcciCx.noM  (]:.oii  rc(it^n.itor.  tit.ilcrnionaa.  in  anti. 
atticciCccc\Cix  ilii^  'Ircir.  \  ij.iKit2  quodbcncficii. 
tit.Jc rttuni  pcnnut  in  ciiJcm,  &  }  rcJ.iii  traci.  pcr- 
inut3.(].j.dc  ijiio  cdbom  gi.  in  cic.j.  ilc  rcru  pcrnuit. 
ti  in  cli  propicr  txia  dcbit.-udc  rclcript.  li.vj.&:  Abb. 
SicuJ.  in  c.  intcr  cxtcra.  in  j.  notab.  dc  prarb.  Ergo  li 
pcr  ceiium  vd  dccefiitm ,  &  aliis  moJis  liipra  «iidici 
tnciiic»licctinterpncdifiosino<los  gBwnwc*» 
lioniunfitdtifctciiti»>&viiiicno4B  naii  CMBpvs- 
heridat  aliuiu,  vt  <Lc.  fofceptum.  8r  imihut  ftpH  alfc. 
j  crit  lociii  tk-ft! 'ii!.  t.  Tanicn  liignitatcsdc^iiix  116 
vjfjnthoHlc  inciin.i  Roni.  ncc  in  cislocum  h3b<.-iit 
rcrcnMtmnc^.ccxt  in  prjg.tit.dc  rcrciuatio,  &  ix>nus 
tcx.ibi  ciiin  "1.  in  c  j  &.  c.ij.  $.  fUtuitdc  dcc  qiii  tcxe. 
vidcturdocidcrc  lianc  tj.di.-m  dicit,vt  clo^ioiics  in  iL 
ccde.nnc  impcJ!iincnci>,aut  obfbcuioomnino  iiant: 
qoac  caula  cognica  iuxta  iiiris  conirau.&  dicdccrc.dif 
poilitioncm  confirnKntur,vci  infirmciimr.  Vndcp6- 
dcnnida  fiu  vcrk  laKri  decr.  Bafi.  (nw  ioipcdhnetts 
autobfiacuioomnino  !iant:dc  ,]uib  ibi  pcrglo.Qrar 
vcrbi  itnponrrc  vidcnttir,  tjuorf  digcrc  dcbftci  pof- 
fint  .ibri  '.-r  'li'.]iio  1  blbci  lo  nd  c!ca;r.ncir.  pnvccJc- 
rc  ,  da;u  ,ii  i[ii.  )  i;>.  J.  irum  prxAttorJiu  v.icatioiiis 
dciicrcci;  11  iiii.nc'11  V i.iin  iiiipctlicntcm  dircctcvcl 
indirc^c  iibcras  j^i(iik-«  rolbc.  toctcnim  ibi  non  ic 
fiimiariupcr-moricaut  aliovjcitioRitgeiicrcfed 
habuii  relpcfhini  ad  id  quod  comunitcr.tccidit:  ouia 
Epilcopo  ant  AblMtcpcTrcnunti.itionctu  dcpodtO) 
fitb  viii.cttB'  moRuus^adcccl.faam.vi).q,j.iiaitj/. 
cccc.  Cnm  crgodeiurecomni.elci.%0  penineat  »d 
-eiigcntci.c.j  itc  clcf.c.  nc  um  dcfcftu.  &  c.  quiT  prn- 
ptcr.&ccuuicccl.&iSi  Abb.Sicii.de  dcc.  &•  Duiiii. 
in  c.).vcr.c|i  incuiu;v\i.  lii.  i?v  iNi  Cirdi.  Alcx.  col.  vi. 
4  +  Hoc  tjllit  lccunduni  Doiiu,  ni  ccclc.  TrcTic-cnll, 
Colonicnli,&' R.iiiciiatcnfi,iiup:  D.clccii.) /[Kit  n  1  I 
Papani:&:  im  ntclligitur  CCX.&  ibi el.in  c.porro.lxiii. 
di.  Et  pi ob  itiir  criain  pcr  fictUm&fi.  concilinni,  vt 
inci.0cii.dc«lcci]uaiiduviGttBermo<tcni.  luet)! 
fiwcat  per  Kfig^oaem  ant  dwofitionera  cpH^^ 
pi£idainpcrPaipam.miireiiiildtiMeUgcndi  clcflo- 
rfb.vt  c.diitii  .cwciS  lcQnid.di.  8c  teiL  rn  cad  pctitionc. 
fv:  ibi  oiiincs.dc  accuictlm  ifbcoiiccitio  tacb  per  uis 
c."»iniinc  i:  cnncil.  B.ili.clciftoffb.  iit  hiuorabilis,&  in 
buore  cccl.i  !..ta,\  t  citiu^  Jc cpifc.  ccd.  prouidcttur, 
v(  cuprciicii.ic  omnc  vacationif  niodii.$cpis  in.odio. 
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iis,vt  d.c&|ticctu.&  iariib.fiipra  allc.  aim  loipiiiur  ia 
reicriptisadbencficjmpcttBtia^vtvnu  vacatiotiisge- 
mis  no  coprchendatiiiiMLcquauis  ta  i.dc  praib  U.vi. 
Vndcfc(]ucrcmriiioomteiuaK,li  dignitatesclc^tiuar 
fcm|iCT  rcligiiarf iur,etti  iti  lauorc  ccrtx  pcrfcjna: ,  cu 
rcccndonc  pcnfionisiquia  diutiliiinc  digctcs  fruftni- 
rcnttiriure  digcii<li:c]tK>d  cilct  ciiiitra  tcnort  mc- 
tc  illiusrjcri  Bafi.dcatu  &£  hoc  fcntit  gl.ibi,in  vcib. 
cauia.in  bctidicio  c6nicndaio,c|uod  fijiita  pcr  n.ortc 
comcnda  potcibs  rcdcat  ad.  digcnict ,  vt  inlra  latiut 
dicam.  Et  maximi  iniando  in  irauJe  cU&x  renuntia- 
tionisfimu .  vti&iibutveiiufiriiiiceoi6  firatrilx  ■« 
nepoab,ci.&  ibi  Abb.SiaLdedcr.iiontcfid.qnta  ci 
deproiiiuo  IpcralMraur  vacarc,  ccnfcntur  fate  iQ 
fraodcm  dccrcri ,  &  (ic  nulliut  tn<)mcnti.(iidum  cft 
Andr.Barh.iii  cunli.  >i,  vct(i.&  .u!  t Lira & indul>icatl 
ilcciliciie.  vol.i.  i  vbi  (iicitiioii  valcrc  rcnunaationc  J 
fj<Si  pcr  cuni,(]ui  vcrilimilitcric priuandum  fcicbat,  ' ' 
vt  ibi  pcr  cu.&  illud  ccnct  A nan.i  n  c  i i i.vcrfic.&  pr^- 
didaJaciuntadquzfV.dc  collulio.potiilinic  lircniui- 
wat  cnt  in  pofllcflionc^vt  ibi  prob.at.&  tC3(.in  c.ii.(ie 
ieii.lih.viAnet  Archi.in  c.iuhil.viiA}.i.  &  pleni^oC 
in  d.|JtGm  oiftdoiiiiwbencficia^  in  vetbkpermw»- 
(ioiifah'*!  tfl«idici.Itatielletc6lefreficccfliiiiplu. 
ribns  de  eade  domo,  qnod  prcliibitiim  dl,  nc  poi  ius 
Videatur  dignicns  dchta  cx  (iicccflionccjuam  cx  cano- 
nica  infVitutionc  vcl  clcctione.  Na  li  hocoMcruatur 
indignitaiib.rcculajib.loitiiiS  111  ccclcliillius.vtcaJ 
cxtirpidas.dctdiis prcsby.Abb.SiCiil  in  c  vcncnbilc. 
dc  dc<fticn.&  glo.lin^lar.  in  1.  cutrla.  f(.  dc  cuBel.£t 
tfVam  parteui  icqui  vidccnr  lo.  And.  tn  rcgitla,iion 
finaator.dc  rcgulis  iuhsjib.  vi.  in  mcrcuri.  vbi  pooit 
ytrlt.dt>  archiprcsbytero,  qui  noo  vakns  habere  «v 
fbm  cpifcopi,  renuntiauit  in  mortis  articulo  in  ma- 
nibiu  presbjrteri  rcdpicmis  nominc  Epilcopi.Et  fta- 
timcanonici  clcgcrunt  ccitiu:&  poftcfuos  dics  ir.or- 
tuoarchiprcsbyrcro  ,Epi(copusventatccogniu  c-le- 
£tioneconfiniiaiiit :  vbl  arguit  advtraniq-,  partciii,&' 
iinalitcr  concludit  cotra  Ioan.dcMontcmurji:i  ibi- 
pucaucrat  pnus  dlain  .di<:fiam  dcdiooem  liiilK  irtici, 
&pcrconiL'qucns  coniirataiionan  nonvahtll1c,dc 
quo  vidcnit  caius  in  i.c£.  de  rcnxu  in  dedionib.  fa 
initium  Ipo&uidum.  caidiiit.  4c  c  dudiLin  lA  ti.de 
defiio.  quide  cieAioeftniilia  I  fecotfi  aiinn]laiida.c; 
qnod(icut.c.  tt.Ifla  dcAio  fic&dbcilvcrd  nuUa.quia 
htcta  ccclcnt')  vacantc,&  fic  in  locu  viiitmtis.c  j.& 
ii.dc  icxcl.prxb.  Sci!  t  (i  ilicta  rcnutiat:o  tacra  fiiiirt^  € 
in  uiJ.nib.l'.:pcriiins,c!c':ii;j  &■  m<lc  colu  iiiatiu  luliic- 
cutavaliiirct :  ipic  tcnct.prout  111  cifu  nollro  lafta 
cxtitit  rciuiiiuatio  in  niarub.Rom.potificis.eigopo- 
tcflptocedi  ad  dcdion{pcreos,adquoccltgMipa' 
teifaa  patinet.t  Hac  ctiam  parte  in  CGrminis  reperio  7 
tenui(icGuli.dcm6tcFcrraio,m  ii.partefui  coiucnti 
«d  pngma.  rntta.addiii.quodin  quhimpoiM^diuifitt 
in  qua  tcnct  <]u6d  prardlcta  rcgula  Baltx6c9liinel^ 
iftioncs  finc  iinpcdtni^to,  aut  obflaculo  omninb  Hit, 
cil  intdligeda  primo  fnic  duratc  ccrmtno  ad  digcttu, 
fiuc  ctiS  antcqui  Rom.pontifcf  pcr  cius  rcfcniauonf 
vd  prru;ifionc  ctii  motu  proprio  dc  ckftuia  digni- 
tntc  i\  pr.  iviir, : '  V  ^tatura,  vcl  :i  v.ic3tc,l::;^^:!.i  rtncni- 

lisrctcrcnJo c!ctttorcs  pnrucncrit,  quod  nu  obilante 
tali  bSi  &  n&  iuris  pr^uentione  poicrunt  regulariiB 
eledorc>iiberiad  ae6bon£caiionicciacieiulipn>>. 
eedere,&  einfil«eieaianitcanaiiicicci<bnaepcio- 
re  c6fiiSacionf:<)uia  cS  pQieAu  &  inrlfiHftia  «en»> 
nliscnncilii  (it  difbnaa  &  fcparataficmdteiilpo-  '  * 
tc;}  tc&  i.:ri'i;i,'tii  .iK  P  r  :t.&  iHsi fitpriuatiua,&  n5 
acainiul.:ttM.,  .ij  P;iDi,vt  -.vic  plc-nc  probauttin  i.par- 
ccliii<6iiic:i;;.tl'irono  obftatct.ili  prauftionc tadti  I 
qpKenulb  eii.fofluncdc^rcs  ad  vltcrM»ia  pr<xc- 

dct^ 
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dcrc-.vt  probaturin  c.lica^ferocouip(:.&  not.  pci  hoc  vctitni  nifi  rcnuctiticnc  clcdtiuarutn  ciignitatuni 
gl.&:  DcK^K^r«,in  cpiHQnGs.  &  tn  c.irrclngabilCf.  ficmln  cx  ciufa  pcnnutuionis  intcruencrit  condnliit' 
rKcfliis.df  oftor<lcii  Ptr i&  alltgatScdopiniob  capituli,&eligeKdcbetitiuin,qiii  intcnicaircddiCb 
ilUiw it M8iefgrMo  (caouispranieationc  indc^  vtVdlaltiRiMo:  cH.  de  rcMuntwtiu.  ]lb.Ti.  ttia  ck» 
uispcT  Papamfieriiiay)ii«&ire^clicoJii4&ifiiHlo.  tncn.viii<a:co.tit.Apbu Siciil.in c.qiiiE(ituin.co.dt.pn> 
dcxluainii.parteluiii»SbcnctKior.<].i.verfi.itcni  quo  cgo  dlcgo  bon.teii.ln  d.c  i).infinc,derenunt.  li 
dicitCjiiJ  dcMontcFcrrato&c  volcns&tciicnjcon-  cctAoD.Sicuius  ib:  volacrlcintetligcrcin  icnunri.inte 
'  troriii.cic  ^uo  inlVa  dici  t  Scdcgofanpcrtcnui  pri-  ante  i:ontirin,iti  ji"eiii,pcrteic.ibi,priori  conicnfu  ha» 
luiopuiiuiiciii.ijiiod  P^p.i  non  poflit  intrj  trimcdrc  ctenusperdurante.ltciii  !i  pcr  conhnnjrinncni :  qiiia 
ptacucnircinfcquciido  Roii:a  in  cofi.cccclxxxiii  vcrf.  tunc  non  potdt  nili  iii  manibt:s  fupcnoris  ,  licct  fe- 
jeciUKio^uaTinu'. &  in c 3n(i  ccccxix. & qtiam  ccnuii  cun.um (Juli.dc Monte Fcmto in ij.paric no lit nC'  ■ 
Anc.in  coiifi.cc(xcix.vt tUxt  in  addicio.  dd  MandAg.in  cdlaiiuin,  atiod  talis  con(cnftis  prxcc Jat :  ruflidtia- 
fiiotni£btiideclediciae;c.iii.'invlt.a<lditk>. &  u£n  itienr^pbd K^anir.vt  tetiuic  Lapus dictadcinauitn . , 
«aritliatjiicin.  Qgjwitur<n|>goiMfioiiircdniQlim».  «ni^ibii^iiitarZabaAGeiiii4n<l.c.vno.lf(^ai 
£teiii(ec«'iHftunipl(midcMfitcFcfrato»lSprDidae'  aiaiii  inpenniintioneliiBtAioaAitt,  viddicR  re> 
allegirct  (]'.i6d  vacacio  dignitatis  clctSitMr  ciicnerit  nniitiacio & pcnnutatio.  inprimocn^mncncAne- 
liib  rclcruati.jncincorporciurisclaufa,&  ad  pruba    cdlcquodinterueniatcf  nfcnli  sapir  li.tjiiia  princi- 

ji.'litcr(- jru;u  nnn  ir.:crct},vt  in  c.  aiiiiiuiict.  &inc. 
ii.iu  111  :liiou.s. dcrcii.  nti-njo.&:  ibi  no.scd infircun- 
ilo,vidi:)icct  pcrinut.i:  onc  ,  principjlitcrintcrcftcO; 


Jiiiicit  fcdis  ApoftMlic.f  prouifio-    ji.  lii 


duin  o!l 

nc,!ub  ijuj  rc.lrujtionc  in  corporc luns i.kal.i  iuiiil 
f.ir  l'jpar  intcntio,  ciiai  in  tili  cafu  Papr  mn  crcia 
tur,  n  1 1 1  .il  I  as  pcr  tcftes.aut  lcgi  ti  ma  conflitcnc  docu  - 
tuciit.i,cii.u  deai«Iitcris,dc probatiO>petfi»dain  fy- 
dum  Bj/iJicdcrogitUiVt  in  dccrcto  concilii  BaiiL 


:c  c  >pitulo,(eu  conuentu,  &  cligcrc  tlcbcntiuniy 
ouis  i:i  ecdefiapnnfipunrt  nifi dbntuat  pereo- 
niin  eiedioneoi  canonice  Ccldnatam,vt  in  cxj.de  4 


nun 
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c.vnteo<leSifaila.de.Iilcrit.<{iiia  etiaauantuineniiqBe  kci.&  tciMijtloan  de  liBO.poftIoan.  dc  Lig,in  iLde. 

cle6tiux4^nitaiit vaeaiio  cixnerit  tub re&niaii«ie  vna. ftinctUigitde Mouereinto» in pcRmMiDtie' 

in corporeluria cha'»,  femper ddjetpnceederechid  vohihiarisdimtuat,  viddicetin  ma  milhadeftneccr 

dc  pr  )pi;ri:c  S:  allrgitj rcfcruationis in corpore  i  iris  fiMS,TCl  vtilitas  peWbnz  vel  ccclcfij.v:  in  c.jtif finim. 

clau:^-,iii):\iints  dccur.itiT,\t  in  c.cum  fccundiilcgcs.  dercfuiu  pertnucatio.&  ibi  pcr  di^cwj  ui  c.^kjII  triiif- 

10  dchi-rcticit.lib  vi.t  In  <]ui  hoiuii.isdcclarationc  rc-  lationcin,  dcrcnunti  itio  vt  in  uu.i  r.ulJ.i  caul.i  iii  mrc 
<]uirittir  p,u  ::s  cititio  c.iicct.in  i.dc  pr,rbcn,  lib.vi.  &  exprclfa  rcpcrinndc  quib'i5  CAuhs  h^bitur  inc.ailfirp 
pergl.iiic!cincn.!in.dccciifib.& iiiclc;ii.i.i*.vj)crnis:  plicationcu  .ro.l  tit  ^  in  i  ^ip.niiitati  nis  &  in  c.fcias 
qu.r  dtclar.itio  ckbet  ficri  pcr  iudicem  ccclclialticij,  tr4tcr.vtj.q.j.&  iii  cap  ij.dc .irbitr.&  per  gl  fl.  in  c.vlt. 
&  nonpcrcuria.fuprcinas|*arlaitiencorutn,J.c.cuni  de  cleri.non  rcfid.  Nam  in  tali cafli lcnipcr  criclocut 

.  fccundmmlqMs,inlL&c|iiiidcxlakia.ini.  rclp£jdc  dcdioni,&ndprouirioai,ficapicuhim&cligcrcdB>  . 

fbit.excoin.fi. vi.t.$eitqndaibiJofitintc]ligcnttJM  bencetnonconkndant.  t  Vndeeft  fcciuuium eiunf  t^ 

lelenmio  intorpontiiuifdMfih^         lii.^  faftdfiEpiimputvd  Abbas  l<:ucx,vdi]i  anni  infir» 

telmcSmentitficiilHei^niiffiiieb  mime  con(Kiiina,Epifcopacum,  vd  AbMtttfm  ^n- 

cft  diccndiuii  quadorcfcni  it!'>  pcr  Ro  n.  pciuihcL  gvcni  csini  alio  tcnui  tpilcopatu,vel  Abbatia.vcl  alio 

niJi;n.i,r.iti  Jii.ibili  &  euui.:ti  ciuf.i  iii  iucriMiuiiim.i-  bcnditio,  dignitacc  vcl  pcrpctuo  oiiicM  pcrii,utiuc- 

t.  ii  r.prclb  cft  hidia,tu«a  tciiorc  dccrctomin  cocilij  nt.quodnon  cbflantc horii  cpifcopcriim.vrl  Abba« 

Bail.in  c.i.J.dccrcuicdc elec  ciim  in  taJi  hominis  rc-  tuiii  permnrationc  &  prouificncpcr  fcdc  Apofklici 

rcniacionc  Jiucomniaqualiutcs,vidciicct  cx  in.igna,  fjct:^,&  approbata,  li  cuntti  cliecrcdcbcnMsncntc6^ 

lacionabili  &  euidenti  u  ifa  in  ca  onircira,  fint  pro-  frnfcTini,clt  locus elcdtic:ni:cii  horum  Epifcopatuum 

bandx,&  pec  firntcntia  iudicisccdefiaflici  &coiupe-  tranfbrio.vcl  Abbatiarupcrmutttiu  abf^uc  ccnfcn£i 

digcrc  debentium  fit.&fiietit  in  £aude  Bafi.conciltit 
sd^dbcddum  laAaiipiodcnu 
;  rcnnmiatio.li  vj  &inc;qui4 

n  dHpiitat in  iiij.partc  t  Sciiulo.quod prrdicta  rcgula,  vcTifimilc.de pnciiini.&  in  c.j.deder.non rrfident.xfl 

\r  ilc.tioiusincV^un  il'g;iitatib.fineiiiipcdimcto,  non  (It  vcriflmilcquddfinccaufarcficnct  quis  bciic- 

aiitobiliculo  oniii  II  >  tu;,  cft  cxccndcnJ.i  fccuiidum  ficumi  piiigucpro  tcnui,vt  dicinirin  aittisiuiib.  tl  t  i8 

tuiii  m\  C-itJKiir.ilC     i!el    cv  nouo  pct  R:  iii.  p-Jiiti-  Ikc:  'll  iiiiiiiii  ciiin  >lc  iurc  lonniiii  pr^diCl^  p:  jliin 

Hcemctcce.im,&  iuis  iiiiib.aillri^tani,vt  in  c.ihabcac  ptioius  non  probcr.t  pVrc  lraudcni,licctprcUcntlc- 

loomi clcdio,&  non  fcdisapoflolic{proBifio,&pcr  gitimain  cauiam  in,'ii.cn('.i  pi!rgation6,fcualitcrpro- 

•I  Codequcnt  rdcnatio,vt  ibi  pcr  eum.t  Tcrtibctiam  cededi,vc  in  c.inccr.de  pi  rgacio.canoni.  vt voli  it  Ab. 

eKenait MididSn«)liad  dc^uas  dignitatcs,  qua  -  Sicin  d.c.ijuia  verifiroilc.&  idc  loaadc  Sdua.in  triK. 

'ikmjHZudincutkiltonnna  ucccfrcnuiCivtinasric  bcncticini^MReqjcviij  canicn  hodicper  vcrinre- 

WW>dlrfBoni,fcnqifatoapollolic;cpfOiiific»ai :  &  gulz  facnifinclieoocilij  Bafil.liquid^  probamr fiio^' 

fic  hirdeftiua:  dignitates  non  cotnprcncnduntur  ftib  cum  veifas  re^nfaE;vidcliccT,vt  clcAioncs  in  diAis  ec- 

thfpofiliQne  c.ii.de  pracbji.^.ita  apertc  tenct  glo.ibi,  dcfiis  fine  imp<Hdincnto  aut  cAf  acido  ouinino  fiant, 

<ptatU  oii\nci  D  :Jto  fcquuntur.vT  ibi  latiuspcraiin.  incluJaiit  non  f  luni  (r:iui'is  prr.baticncm,vcruni  ct- 

#4  Qi'.ir»oaiicxtciidiradcafumiiofbnm,vtliobttncns  lani  vcrilimilcs  prifumptioncsiqux  in  nsixiroo  &mt 

elcc^tiiu  dipnitatcpcrionalitrr.vcl  per  procuratorcin  ninm  valorcclcdiuamni  «Jignitacum,  &.  .ilioniiu  be- 

lcutiiiic  cof^itutii  in  Koniana  curia.illi  rcnuncics  iux  ncficiorum,ncc  non  in  fcnediutc,vcl  graui  infirmita-. 

lalomiii  rraditl pcvgl  in dci.n  lite poidente quod  tc c6ri(bnt,vt liidis lurib  proxi.allcgat.qux prxfiuit- 

li6incnna.l<:d  iitHMMtaM^^  ptionetvcnfimilespcrvctba  &pedi6a:  rc^lrpro-^ 

dipiiiatcsnun<]ua£lHH|i|^omana ctiibtnBate.  bitipfini  inmlMt  pnobmr in  d  c  vno.t^c rtr  penn. 

.  wdiaumclh&pcrc6fi^,ritlocu$defl»ow«8t  fi-vi.*tt<lidtBr*eimwarevolcntesIib«T«'*'?"'fra\x 

noprouifiom.niin  (rofktmtxnbdebeati^V^'  « *«.W»Wtl<i«i,And.in  d c  ii dcrcn"""'*»^-),^ 

'n^vi  ni  ir.crcaiu  c  tcddilac  Epifa^,.^ c^otralu-  maximifidiaa  rcnvntiatio  fi6b  fit  n<rP' " '  . 

11  wuiatriuioniu  IpnritMlc^^^'^*'^^^^*^^  fangMneo,n tofu ia pr^W4,y iac.g»"'-'^ 


to  KICOLAIBOERII 

lef  bcp.d  oitenct  Abb.iiid.c.4ui:\vcriruiiilL-.tNififc  un  clcc.vt  ibi  pcr  cjiudcni  dc Moiitc Fcrr.&  htiiis in iij. 

diuii  Abb.qucin  tlc  Montc  Ki.Trato  ,  &.     Si.liu  vbi  p  irtcvcr  U  lit  icuin  pr.i  Ji  J  <  ic-^uli.tEt  ii!cin  ("ccun  tS 

fupri  fttjuuntur.cllct  aliqua  prarluinpuo,  tjux  pridi-  >iuin  cuin  clk  djccnJuin  li  clt  litis  ptpdcnru  iiit(.T  c-t- 

&ii  omncs  otlufcnrct :  puia  cjuu  non  potcr.ii  tutc Si  nonicc  clcctuin,&  poftniocii  jflcituin  pr  juiliiai ,  vcl 

fecurc  niarari  in  diu:ceii>vcl  jtib.n  1.1, vt  iLciA  fuppli-  ctiam  antc  pcr  (eticfii apoftolicani  Ja'.u:cuiusqui Jciu 

*  c3tioi|icin.r!c  rcnnntiaSo.&c.cuinvcncnbili.ilecxcc  ^rouirionufuicia&viranerclcruMionisin  curporc 

ptkiAcad^udUoiKCiclcKrupcniiUL&jtiantaiet  iurucbi>&,velcxiiugna^oiubili  jkcuidcmiciB£i 

lHind.fcquttvcrifimilc»8rAilcliJncoiiC<COT.iMci.  inBterii^poftdUi«ciip»dl»&ficiw 600611^0 Ba* 

qiu-nioprnponinirAOU.incoiiGl.coaQiii^  qpod  fidOB]iidt.ooricooctfli«>iMxpcniiitoi  ylalketyBf 

iiu^ii pri>fc^i:inirdeSchuiiid.<]jcvti).tuidCcondii-  rooriaturcanoaicide^t.non obftStepfctcnbtitiS 

10  ditipic  ..'c  \Ijiitc  rcrr-ito,  t  qubJficut  ctjntractus  in  pcadcntia  iiAi  &dcfiti5lu,  iSc  iioii  i-.      nc^  i!c  n  rt,\-t 

fr.iudt  pimlKaru  (•  mtionii  niiti  liuit  iplo  luic  nuUi,  dictuin  clt:potcruntclcCtoii.slibcrc     ali.iin  c!ci.tio- 

Vtl.viucj.C  vtnciuoadluuiii  patrocinmm  fufcipiat  nc.ni  procc  fcrc;&:  hoc  pcr  pri:ii:ct.i.tScx;c  ctiani  cx- 

'  tnrosnil\ica.li.)<i.&  !.pcn.Cdcrcfc.Vcn.iupcninita>  tendit  pra.'dic2ain  rcgulani  ad  cicctiuani  digniutcni 

tioiieStCdnoncs,rcnunti.itioncs  Sc  tnn(lttioDes»&  a-  comincndatain,vcl  ctiam  ccclcliain  vacitein,  cui  iijit 

llz  quarcunquc  dilpofitiona  uiiiraudcin  Badl  conci-  datus  pcrpctuvs  in  tGttipo.-alibus&  lpiritua!ibu«ad- 

lij,&  licclcttioiiUiidcftipubiicatvtiljutisfacia:,  funt  miiufliator,vclvilitator:^uiatnluscanbusi^  finii^iBl 

*'  null;  ipfoiurcEt lioccftyodfenjtdia>veifaa.t£K  iicctPi||*ajipo£icritinanii(cnmaidcundcnidunta- 

«{uibus  omnlbasfeeBndumcnmicAtitartioumuiMiBf  m&nonMafiiim^edeiniaiwmapponcretdccS- 

Jcquo  obiici  potcfl,  quod  authoritatis  (upcrioris,ma  mcnJa  cO  alus  in  c.vnuni  aU»ntcuw\j.(]  ij.&  in  c.du 

xiinc  Rnmaiu  poiuiiicispurgat  onuicvttiiii  &oiunf  duin.iiij.dc  clcA.dc  quafupiadixi:dc  pcrpctuij  adad 

dolmn,&  tollit  oinni;  fraudisprfi"uiiiptione,vtl.(urti.  niiiiMh  atoiccft  csf^i  in  c.u  cin.dc  clcCt.Iio.vj.dcvi<i- 

$.qui  iuifu.ff.de hij qui  no.inia.  c.n'n  clfcnt.  de  pnrb.  tittuc  tH  ius  jpcrtum  in  c.ti,  Jc  Iupp!cn.ncgli.pia-Ia. 

&I.j.C.dc  prxd.  oirla.  lib  x.  ac  (upjjlc:  onintm  iuri»  euji.potucrunt  dcctiTcs  ad  iji.os  unpcitir.ct  chgcdi, 

cominunisibknjiitJtcm.c.].  dc  tranf &  Uoraniuni.C  procc.icrc adclcdionciii.  lia  tcnuicgl.  in  d.  c.  i^  cui. 

u deielLtQLuaiUalLntvcram hisinquibndlaibnna  quamonuicsdoA.ibiit;quuntur,lignantcrD':nim.& 

dvainit  RoiiiCtaiixus riibt/itdatafonna,pn»t'cft  Ancflicetin iij.parteva.&  i<icdtdiccnduai.&vcrC  }o 

cqnlimliHc^gCRdcbentiunKfuianooliiiGdttllilei^  &e(hocpotc{luxurcaffirm3riAc.du:a:,quodljP^ 

tiaripcrt«KpaBciWiVideiicctMrPapeauthoritateni,  padedcritleoi»vdgpwatolcui^ro{3acuadiuRircnii 

vt  tctinit  gl  in  clc.}.dc vita  &  lK)nrft.cfc.&  gl.in  c.j.de  vd  confiitnerit  ^cidionem  vni  n  lirigantibus  luper 

iuili.v;i(1'al.qui     r.ni.crt,:ii:n  aliis  pcrcum  allc.  &  iiia  cpi(copati;ni,&  lic  uiinuni  :i[  [  (  ti:.  ri:  ,qu6d  noii  cft 

xi.-nccuin  in  U.i  calugciicTjJc  conciliuiu,&  pcrcoiile  loais  dcitioiii.fcd  proui(K)ni:tciJ  ibi  lioc  filu.it  vcrfi, 

qucs  (.inct.i  !)'nadusBard.hc  iudcx  fupcrior,vt  iplc plc  ncc  liis  obrtant.fiquoJ  111  l.ipr.adiftis  cafibus  fit  cx  hi» 

nc  in  prima  iui  commuit.parcc  tcnct:  &  lcx  fupcrio-'  ininis,id  cli,Papz  voluiitatc,fcJ  in  coadiutorc &  pcn 

ris  pcrinfr:rior£tollinonpotcft,de.neRoiua.inpri.  (ioncnoncxnerayolttm3tc,(cdiurisnccciritMenpa 

>3  dcclccL&c.Vcnicntcs.dcdcd.  tHoc jntclligo,nili  nioucturinanumapponcrc,vtibipcrcuio.Qmdeft 

procouuouiiip«rfoaamm&  ccclcfiammvtilicate&  vnuinlinguIarc,quianunquamdigniutes<iK&^vi 

nccdGiaicidipiatiovdproiiifiofictctidtdigcrcdc  cabunt  in  partibiis,fcd in^ia  Romana,cam vjpqii- 

bcmcs volocnm confcfitiFc  s  tuncaudMdtar vd  pnf  icopani  s  qm  vacant  non  {int  iiiie  duobus  au t  plaribtis 

fimtiaPaprluJfidt,  vtiplciiiccdc  MoutcFcmtotc-  dciitis&prouilis,  &in  finc  nicdisnic  accordioyni 

*4  nct itfiij.partc.poQ  prin.ver.caiiien  in  ca(u,&c.  t  Et  conHituitur  pcnfio pcr  Papatn.Sediilud  ron  (l-rtiatur 

lux  pcr  tJ;coticaiu  i?jl.ii)  l.j.C.vti[ua  Jciuut  i.Iuot.i,  dc  lacto  in  Imc  Kranciaircgno.tAmpliat  ctiani  i'icta  Jt 

vbi  Jicit,'jnoii  ([iiiitK  s[iiib!ic.i  viilitas  &nLCt-l!it.is  in-  rcgijU,quod  licct  cligcntcs  contra  priuilci^ia  ccclt  fl{, 

cil  alicuiactiii  oplica.lo,     ifirina  iiiris  roijuitita  non  &contra  lcgitimam  .ipjitll.inonciu  ,(cu  polr ,  prirnj 

poccli in coicruaci.cunc  nc  talj^publica  vtiliuis  ^,-  nc  clcSionc nocallata  clcgcnnt,&  itc  Jcliqucririt^quod 

CcGituiaipedjatur/u£cit  qoiJ  aalis fornu  rcquilica  non  obllantepODAAo ddi^ pctcnmtad  aliam  de- 

lcnienirpcr4e^poIlciu:&  iJem  tcnuit Aloum  ctioncm  dc  nouopn>oedete.caluseft  estprdTts  in  d^; 

tf  Js  libA  pofiihu.tItc  folutcur  aUud  cottariuin,  diC  tfHf  conlidcrauimus.dc  dcct  £t  ctiam  cnauJit  pnidi^ 

otrftapoicft.q^tnuiQaooncsvdpcntHitatiQno  rcpda(qn6ddeAoratpioedrcrintadclcdioa£«i|ua,- 

flint  rcreruadoiKs  in  cor^rc  iuris  clau&,  vt  tn  d.cle.  rii  ncntra  cft  i  maiort  partc  f»i.ii,  quod  nihilonitnus 

viWudcrcr.pc^iuut.Quia  illud  cd  v(n:;ii,i[u.ir.Jo  f  ,nt  potcn.nt  itcriimclipcrc:  5:  fiLcriclocus  clcdioni ,  & 

pcnnutationesvc!  trjiifljtionv^  luupliccs  cfc  aKra:;("c-  Jion  prouinoni.Et  di  i.niij ,  qfiaidqtioddicitiu-inc. 

CUS  (l  fintqiulificatZiid  cft  m  lrauJcm,(Lc.vn(>,dc  rc-  quia  proptcr  Jc  dcc.vt  Is  cJi^atur  :n  qucin  cijlcndrit 

rutn pfrinutdi  vj.&  idcni  ttnct  dc  Montc FcTr.i.in ii).  iiiaior     i jxiior  pars  no  cil  uc  toriua  tiibdantiali,  fod 

;6  paricfiiicoiiiitiniti.tQiiintocxtcnditprxdiitaiii  rc-  titdc  iultiti.uviido  clcc^iofaclaa  non  ii^.-uori  partc, 

glidam ad  co£,iiiter  quos  pcndcc  hs  fiiper iurcdi|^i)«  cii  nulla,non  cx tralgrcilionc  t<ii'nue,lcdpotiuscxde- 

viddicec vtdciliiocclcbraca  ab hia qui deMteJpft  fectupotclliuiv.cumin  nullapaitcrcpciiatiir^vinus 

potcAatan  digcdiiteneat  dciure:  aecfaM^M^  capitttb;ts,vt  ca.j.dc.clcA.ifta  dl  eUMn  cap.  ccicldSa. 

utitpcndcniiani  fiq^  iurc  digcndi  iVlW^fiP"  in  ij.de  dcdidA  tbi  pcr  Abba,p<iu  ca!terDis.tEt  vlii-  9 

acce^;iiB«ftiHdla.Benetamcn WHq|U||l§|hod  non  m&diciemnfiffaunrwubtn  forc  rctcdcn  '.1  c.;in  rc- 

debctcminmiari pcriiiperioremindtalitcpendcme  giJaritcrntlriitendCeiocHoniUjSiVccxpiidicusappa 

fupft  1,'ic  ^liL^cn.li,  lnl  Jcbc  t  Jiftcn  i  L..inh' ;  n.itio  in  ri  i :  qi.oJ  (i  fuininu.s  po:v.'t"c^  clcctiuaai  Jignitatciu 

CUciitiun  litisprincipa;i',,  vt  cll  calub  :ii  c.  cuiu  vcnii-  rcJc-niaa.  rit  cx  :ii.ien:i,r  Uicn  iNili   niidcnti  cni'.:  m 

*7  fcnt  dc  ui  iiitcB  rcft.&  ibi  litius  per  ctfcu.tVbi  ctiani  liuru.i[>  roliu-.  c\[vci!"i,c\        .  1  ;  iKt  E  il  luvi 

«.xtcndit  qiundo  hs  dfct  mouintcrduosclcdosin  laiinconccll':,&pcrinili'o,fccu.icoici4icrit  caiioiiicd 

rraudc,pucj,quia  minor  p.v.i  capituL ,  vd  cligcrc  Je-  cclcbrita  dcAioiQi  i An  caJii  prsrfcttur dc^o  rcfcnia 

bcntiura  fyiQ  caula  non  cxidcco  ccrmiuo  pre&o  aJ  c-  uoni.&  talis  cte^io  cft  dc  turc  vaiid|h&  non  rvlcrua- 

I<gendfi  procdlcnmc  (uuiuri  p  utc  cootradicMicc  vd  tiouiUc.^gi^clla.dccijQc  ouje  dl  (onuidii  muucnm 

ableatcjadckSioacA  liiciunt  duo  dcdii  di dcdio  fiauum  ctnwjnd.  In  canw&|Gnil.  vt  ibi  pcr  curn. 
\nliMn{«nB&dafitnHnaipibiHiCkW6aHditii,<ie  'tEtfinaHteracldsomnibusli^Mrraris,  atcicdii.j4 

I  .  paite 
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•prtt  commcnti  fm  collcdis ,  dicit  poflc  auihdcr  ni'. 
hnnari,qu6din  fingulis  calibi»  fuprj  cnumc.  &  .iliis 
quifuba.rcguUcoinprchcndi  poliuiit,li  pcr  fcJcm 
ApoilolicJiii  prouifus  dc  polfclfione  ccpcll.ntur,  nul- 
latcnuspotcil  (puliacoi-um  rcmcdium  intcntarcEc  li 
de  tido  inK  nt3mt,ob(tit  cidcm  notoria  ctccpcio  de- 
fcfhu  propnctitis  quacoblcac  pcccnci  rcibtucioncm 
roaxlmcinbcncticialib.vt  c  coiiitutus  &  c.quoniun. 
dc fUiis  pref.  &  tcncnc onincs  inc.liccris.dc  rcfb.fpol. 
£t  inulco  fortius  in  dciftiitis  di(;nitacibos ,  vc  cllcafus 
in  cj.dc  decj-cmiccen  io  fc  aii  gl.pragm.  find.cic.  de 
pacifi.poirc.cap.^Tio.in  vcrbo,i<iquinnc.  Ec  (icino. 
iiinibuscallbus  liipradictisnoncfl  locus  prouidoni: 
iinoPapa  dcbct  rcmictcrc  clcctioncm  fiicuram  ad  ca- 
pindum  vd  conacnnimiVt  inrra  tcmpus  luns  cliganc, 
vt  fupri  diifhira  cft,&  cjicct.^.vcninuincn,  dc  clc<ft. 
in  pragiiia.  licct  ibi  loquatiir  in  cafu ,  fcilicct  pcrtur- 
batioiiiSccdcfutautpatrijrvdbuni  publici.  ht  in  i- 
fhini  pnrtcm  vidctur  inclinarc  domi.  Io.in.dc Sdua in 
fuo  clcganti  tracca.bcndiciaJi.in  i).partc.<j.xKij.  tjuod 
in  moras  v.icatione,  cclGonis  &:  rcniitiationis  mQdus 
coinprchcnditur,  pcr  iitn  fupra  allc^.  £t  hanc  ciiam 
<>piiiio.vidctur  tcncrc  gL  in  cap  j.  f.).  in vcrb.  cl.iuiis. 
dcci6ft.inprtg.vbidicic,tquodcpi(<:op.icu$rc<ignati 
in  (Uria  n»n  vacacMint  in  curia,pcr  gl.iii  ca.ij.de  pr^'b. 
li.vj.  &  in  J.cij./.  (latuit.in  vci  bo  li.int,  dc  clcct.  vbi 
didc  pcr  illum  ccc^ijuod  cccldia:  cachcdralcs.rcgula- 
rcs,collcgijtx,  elcLtiiia:  nun  cadunc  fub  prar.icncioni- 
bus ,  (icuc  non  vjcant  incuria  Roiiriiia.  pro  (]uo  allc. 
tO(.inca.j.^.ncc  cciam.  decoU.  vbi  bendicia cullaciua 
ca<'unc  (iib  pnnicncionibus:  (ccusergu  in  elcctiuis. 

j(  tScdhocdi(.^iiii  glo.quam  (cquucusfuit-dcMoncc 
Fcrrato ,  in  ij.  parte  fui  commenti,  dc  qua  fupra  din, 
reprchcnditde  Sclua  tn  ij.pirtc  fui  aac  Dcndi.qnacll. 
I.VDI  fingulariccr,  pcrxxv.  ntiones  poft  longatn  ad  v- 
traquc  difpucitioncmi  ti-jict  qubiin  deC^iuis  habcat 

57  locii  praiicncio  in  Papafoluni.  tScd,vt  fupri  dixi,cgo 
tcncran  opinio.glo.A  Gul.dc  Montc  Fcrrato,  qucni 
inclc^iuisnunhabcntlucum  przucncio,  quiaiiun- 
quainh.ibcrcclocuiiiclct.tio,  ciim  pleninquc&  pro 
maiori  partc  tcmpuris  canonici  viunii  aut  duos  mc- 
fo  vd  v]tni,ob  ablcntiam  caiionic<;rum ,  vd  proptcr 
moncm  przlati  principi  nuntiandani,  &  confcnium 
ab  coobtincnduiu ,  fKuinnt  adclcctioncm  iuaai  pa- 
(loris  fjciciiiiain:  &  (i  inicrim  Papa  prxvicnirc  poliin, 
tffex,  vcrc  contra  tcnorem  decreti  facri  Bafilicii.  con- 
cilij.inc.ii.f.lviniic.  vtclcccioncsfinealiquoimpcdi- 
ncnco  aut  ubdactilo  omnino  (jaC.Ec  if^c c\\  proprius 
cafiis  &  intcUctiu*  dicti  $.ltimit.  vt  ecdcliis  pcr  mor 
leni  vacantibus,doftione,  &  non  proui(ioiie  przuen 
tionis  Papjdc  prxlaro  prouiHeatur ,  vt  inlra  dicam 

j8  tln  ciltrjrium  Vidcnir,qu6d  c«nonici  ad  dc<ftioncm 
dignitacuiii  dccCiuaru  praediclo  inodorcfigiucarum, 
velut  vacantium  non  poflint  proccdcrc :  cuin  nec  dc 
iurc,  necdc  &(5lovaciticrint,  nec  vacarc  ccnfeneur, 
por^c^iuiii  per  Romanuin  pontiticcm  (iicrunt  adinif 
f' rdign^tioncs.  dcvna,  dc  rcnun.  nam  in  iHis  fpih 
tiulibut  eil  vnum  fpedalc,  quod  intcnienicntc  autho 
litatc  (itperinris  abfcjue  aliatradltioncaccpiiritur  ilit, 
vc  voluit  Ahb.Sicul.poA  Inn.in  ca.  intcr  cztcra.col.j. 
verti.  iv  (bluii.dc  przb.  &  lo<]uinir  in  permutantibii.s. 
qui)d  Jicit  eflc  notjdum.^cit  cfi  tibi  ■ibrcnti.  dc  prz. 
lib.  vj.  \bi  pstct,  quod  cx  folotic.tn  iftis(piri«ualibus 
.-ibfqtic  jIi  i  traditione  acquiritur  ius  in  re.  &  ficin 
uinncm  cnc  ■irum  noavacat  de  tacto:  rationc  cuiusrc 
quinnir((c^un<^uinIo.  And.in  c.cum  noftris.m.in 
glo.pen.tic  pr.Tb.quemicquinir  ibi  Ant.cV  Ab  )qu6d 

j9  tquan  loliinplicitcr  diciturvacarcbciidiciun''^""'' 
vacctdefaciu;  Ati^  poOc/fio  cTt^'"^*'" 

Jinpctranscm.-quja  vacatioinifti,  nftclU  «1«*'^'^""'^ 
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dc  vtraque,  (cJicctfaifli  &  iuris.  t  Licctbrnrficiuin  «• 
dtcatur  x^ncarc  duplidter,  viddiccc  dc  lurc  Si  <lc  factu: 
de  iurc  tantum  &  non  de  laito ,  vt  quandc  ali'  s  crat 
inpollcllionccnlorata  illius  bencfici) ,  vtincifu  d.c 
cuin  noltris.  vbi  pr^politus  luit  dc^tus  in  cpifcu- 
piini,  confirimtus  &  cnndvr.itiu :  &poftca  iHciii 
cpifcopus  tuitin  przpolituin  ciufjciii  cccldiz  clc- 
ciuS|  &ficdc  nirc  &:  iion  dclactovjcabatprzpiili- 
tjtus  dignius ,  vt  no.  ibi  Abba.  in  v.  nocab.   t  Scd  4' 
de  taCto  Sl  non  dc  lurc  dicinir  vacarc ,  quando  confcr 
cur  abfcnti,&  nondum  acccpiauic:  &  calc  bcndiciuiii 
poDcli alccri  conlcrri.  ca|<.).  &  ij.  dc conccf  przbcifL 
&  d.capi.fi  cibi  aufcnti.  t  Proprcr  quud  dicit  Abb.  iii  4» 
<l.cap.cum  nuiiris.in  vcrlicul.ad  rclignactoiient.quod 
antCijiumcrinicratur  bcndiciuin  vt  vacans.dcbcc  rc 
itioucri  poifdlor  ii  coloraw  pollc(Iii/nc ,  nc  vidcatur 
tiidta  coll.iciodc  bincticionun  vacjnd.  tQurjii:;ni  4{ 
Papa  numi  proprio  non  potdl  coccdcrc  bcndii.iutn 
.ib  alioculoratc  pollciliim,  vt  voKiit  ih.  Anri..<<c  Uuc. 
qucm  (cquicur  /\bb.  &' idrp  prius  cllct  >  piis<icclan 
tionc.iiiioti<>iiispoirdlorispcr  ip^iim  P.ip.iiiificndi. 
Scdcuiiihic  cx  (pcciali  graja  lcdis  .tp      licz  nbci 
nucric  cpi*cop  >nim,  non  ccnfctur  vacaxc .  Hcc  <'c  iurc 
iKc  <ic  taanjccundiini  Kiai!.AncLAi'.ci.&'  Abb.Sicu. 
uid.  capi.  cdm  nudris.  qciacalispiouiliohabcc  viin 
c!eitioiii$,&  conlirni.itiunisvtnut.iii  cipi.cumcdiin 
decaufi  poll  &  priipric  cimi  Papa  pc(fitcon'crrrbc 
ndiciiim  vni ,  &  alVignnxc  altcri  pciil-oiiciu .  vt  tcnct 
Fd.n.in  Ciip.ad aiidientiaiii.in  ij.<lc  idLr  p  tPrxTrca  + 
ccrtuni  clt.  quod  bciicficia  coll.-uiua  &  c.caiu»  a  pan 
niciicancur.c.cuin  in  iuii^tis. f  .clcrici.  Jc  clcccio.  &  ap 
pdlacionc  bcndia)  uiunc  baidicium  comprchctidi- 
cur,vt  rcgula  bcncficiuin.de  rc.iur.lib.vi.  &  hoc  iargo 
modo  fumpco  vocabulo.  &'in  lauorabihbiis&  non 
odiofis.vt  tcnet  glofllin  d.c.ij.dcpncbJi.vj.  facitcpe 
ricidofum.de  lcnt  cxcom.co.lib.  &  plcnc  lo.  dcSclua 
in  j.parte  tracbciict.q  ij.  &  iij.  Sccf  omnia  bciidicia 
pcrordinariumconfcrcni'»,  cjiiocuncnic  inoduvaca 
ucrinc,  alus quam  cx caufapcruiuutii. nis ,  vd  finipli 
cisrcfignatiunis,  taciunt  t.irnum  rcfpcdu  przfcnta 
doiiis  vel  coUationis  illis  <lc vniucrlicaubiis  :  ica  qu6d 
fiib  vacationc  bcndiaorum  coll.iciuoruiii  era<>iiacit  * 
&  nomitratisafiib^onim  ,  noncomprdicml.incur  bc 
ncficia  limplicitcr  refignataaut  pcrinutaLi,  vt  d.cap.j. 
9.  itcm  (]uod  umniabcniiicia.  <'C  ccd.  in  pr.ig  F.rgo 
nCc  paritcr  iii  clciLiduts  pcrrocrtctri  \.Kantibus  c<Jtn 
prchcndi  dcbct  cleCcmz  dignitaccs  in  manib.  rutiinii 
pouliciscu  rcTcncionc  pefioniJ  refigi>acz&'  admiil^; 
&  aliqiu<lo  cum  coliarionc  ccrtorii  bcndiciurii  ci  nui 
rcnuiutaiiic  rcfcruacziprouc  (ait  illa  rcfignatio  cpilco 
p.itusAlbicn.fada  pcr  vita  funftu  lo.Robcrtec.magi- 
llro  L1C0.  Robcrtcc  «us  fratri ,  cu  raliccr  fafca  habeat 
vim,&  (apiatnaturain  perniucacionis.d.dc.vna,dc  rc 
nutia.Quii  qticmacLnodum  rcfignatio  cauta  pcrmuta 
uonis  no  operacur  vcrain  vacationc  boicfic.  li  pcrmu 
titio  ndfc^rcutur  liitimciit:^.  c  j.  dc  rcrum  pcrmut. 
Iib.vj.cdudum.de  prcb.coJi.&  voluntdumi.de  Rota 
dccifi.cccxxxix.alias  dcci.ix.not.  qubdbcncficium.tit. 
dc  rcnuiitin  antiq.&  dccif  cccd..dias  dccif  v.nu.qucki 
cxc]uotii.  de  rcr.  pcrniut.  inantiq.  Quiavidctur  fub 
modo  &  conditione  lacta ,  quz  non  volcat ,  fi  modus 
nonfcqiiacur.pcTnoLpcr  Iiinoc.in  ca.inccrcztcra.de 
prz.&'  idem  voluit  dc  Rota  in  dcci.ccxcii).  alUs  dcciC 
iii).not.qu6d  vbi  bcnciicia.in  cit.dc  rcr.pcrmut.  in  an 
uq.idcu  alccti  quam  pcmiutantib.  &  rcnimtiantibuj 
liib  cali  modn  uon  ponunc  confcm ,  d.c  j.  dc  rcr.pcr- 
HiucPcrquf  dldarc  rcfponfum  ad  opiniodc  Monte 
Fcrrato  ,  <^ui  voluic  clcctiuas  digniatcJ  pcfn""»^^^ 
autfubtalicunditionc  rcfignatM  in  it»»"'''"^^ 
dfc  vuantcs,&  pa  conlecjuenselW  loow"  "*^'«^tvv 
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&  non  prouidont:  quLi  fi  c(l«  vcnini ,  cflct  (lclbruere  Mri&  non  tdi|cntiuni,rit  de  hirc  comi  ,  

UXiin  <l.c.j.iic  aT.pcrmut.&  frulbarc  pcnnutanttt  &  atiui  dccitu  bcac  ffiwdi  BaTtlicTL  ( quBpenainuiit 

4f  idigpianta  liiU  bcncficiis:  t  cum  att  (oluniPiipmii  6101116  poniilidin  illiiduobus  calibuifdcroaiGfiic 

Ipemt  admittcTc  rdignationcs  ciun  pcnrionc  in  be-  diipofitioBi  dignitatei  clefiiuiulvalirfartunc  Papa  ad- 

ncAciis  nin  coU.itiiiit  ^uimi  clccitiiiis.vt  volut oinncs«  mittcndo  talcm  rdjgnatioiicm  3i:t  pcrnntMtloiicin 

inAipcr  1  cli.iii  d.c.ail  .iiuiiciitiam.dc  icfcript.vt  latiin  rcccdita (iia  rcfmijtionc ,  \t  voluic  KiJiiia.  iit  confil. 

4^dixi  111  tr.ict.Jc  ofHiio  !t.;;m  \n  HraiKin.in  ij.q.tQin  i  cctxlix.vtr.cx  prj  J;.tis,\bi  Jit  it,  t  tjiioJ  qiiiiioP.ipa  jo 

illa iijuipat .iiitur  1  iiiic,cciTi<i,pi:rinuutioA'  licpoli-  rcffnt.-.iiiL  hcntiiciuiji  ii  r  prtiuilioni,jut  cUlpolittani, 

tio ,  qiii  funt  rcftruatioiic»  in  ccrf.orciu:;*  cl.iutr,  icii  (jriiin.iriom,^;  coniiiicti(!c:  ulcbci»cficiiini,L-cpi- 

quiniin  fohu  ('.-•pa  cli  iudotcompctcns.  d. cap.  intcr  raiiit  rdcni.itio:  vcl  cuain  ii  acL prcccs  rcgis  bcnignas 

corparali3.c.nifi  ca:u  pndnn.8t  cj>oft  tnUIationcra.  talts  rcftgiutio  fiicrit  ft&Zt  ciini  communitcr  talcs  le 

dc  rrnimtiitiff.^  J.capirc  camiiowis.ficibiAbb.Sk.  (ignationcs  &  pcrmutationcs  di^nitatfi  clcfiiaanini 

lntij.iiotab.decon(cf  prxbi.&teiietinlcdeMiMile  rincpcrnii^Eune&aiprciroR^u  conlcdniiAliantt 

Fetntoiniii.pait.iiii  comincnti,mHMnpffopiiBV-  inultum  cnim &eitici)idGlto  yci»cipii»dcrici4Epo. 

dtitatcin  publicamivd  proptcr pefSirainm,& ccde-  puli  ad  di^cnlationcm obtincndam  eap.  innonitde 

(lar.iin  iiccdntatctn  vcl  viilitarcm,vd  ctiamquando  deiL&  crnrcnturh.ibcrcvim  rcfi  n  rroiiis  in  ixrpo- 

clldubiuman  tr.tnll.itii),  «icpufitio,  ccfl[lo,&  licciitia  rciurisdau!*,cum  fit  pcrmiitauu  Cv  rciuiiitiatio  cuni 

dcfcrcncli  inon.ilicntuii  1i.it:  proptcr  piiblicam  \Tili-  ratnticnc  pcnlionii  Uicla  clcmcii.Mij.Jc  rcrum  pcr- 

tatciu  ,& nccciriutcm ,  vcl  pcr(oiuntm  &  ecclcli.i-  mut;i  tiuodvalc.it.  CJuia  qucmaJr.iodum  pcrniif- 

nimvtilitatciu,an non.vnde  cnim cpilcoponim  ccl-  !um Cihrillianiffinio Rc[;i  \ti olicjuandoprcciMsbe- 

fiones&dcpofttionc-snonpolBntlicri,nifi  cxprcii.i  nigiiiv anjuc  bcnc.inlis  propcriom.s  bcncnvcritisze 

iuris cau(a cmntaxat  fubfillcniei dtaiiiifi cuin  pndcm.  I.ititibus  bunuiiLicjj<ubIic.t,rcgni  &  Dclphinacusctr 

9t  CfofttianQnionenw&  c.  inter  corporalia.  Idco  Pa  ca  (ingulas  GaUicaiut  ccdcli v,vt  d.ci).  ^ jtf nec  cre- 

pa ,  imb  im  comamne  dkitur  appr jfuilTc  manum  •  tc  dit  reprehcnfibilei  t  Jta  fibi  cifdcm  preolNii  ad  apo-  51 

pcr con^irqticiisnilBlteimcftloaude^iooit^nlflia  ftolicam  fciicm  vtt permilliim  cft,vtad cius benignas 

uiiioni,cufn  condlinm  Bafilien.pilltMllUri.  Papf  polle  prcccs  pro  ptTfonisbencmeiitts&c.Papn  dignitatcm 

.iiluiitrcrc  rciiimtiatii  .ncs ,  qiur  in  corporc  lurisfunt  clccinuni  pontifitilcm  &  .ibbatialcm  rcfcnjct  vt  rc- 

(!.ii;ft  ,vt  J  l:i  i.^c  I)  dc  tatifl.atio.cpiCcopi,  &  c.i.i]iiod  prcfsc  voluu  iplc  Jc  ,\limtc  Fcna.  in  v.  jvittc  iiii  coni 

ti.itil'!  it::        :lcofS.ddcp.in  prjpni.it  lan.ca  j.J.de-  lucnt.vcr.  ad  vnum  tamcn  ciri.,i  liliiis  <:j'cr:sfin.ilctii 

<I2  crc-uic.  tla.-iTi  boc  clarc  oitcnditur.  Nam  clcausaiitc  partcm  &c-  vlquc  ad  iinem.Ec  lioc  probat,  cuin  rcgu 

Confinnationcm  potciliuri  liio  rcnuntiarc  in  manib.  laritcr  daufula  fcu qualitas , qux  pcr  (c  (lat  infincdtf 

|fineaiitiioritatefilpcrioris,d.ca.intcrcor-  pofitionis  pofiu  conlctuct  oirjws  prxccdttitcs  arti 

^l|^vaboyeani]niiatns.licct  Hofb.ibt  culos  in  cadcm  dilpofitionc  principalitcr  contcntos» 

'naKtanieiiopiniorixftvcnficcom  vtc.tiiqiiifitioiri,deapedla.fitLtmiaiptiffa.£de 

iIaaaAnd.AnM.cfeBatKi8cAbbji.  ln).ftlASdef«bBtdidio(.8cL&f.Titia,&ibiBae; 

CiiUfifi&  GuIid.Mandagor.in  ditio  trad;  de  dedio.  ITdc  libcra Jcgat.i.  nini  pcr  talcm  rcfcruatiaocmilOO 

,Ciqtiinio      ibi  dixi  inatUition.invctbo,  rcnuntiai.  Ijcd.inir,mib  potiusconicructur  redicudo  fermoiusSc 

In^fbn  cuius  raiJittiationis  polfunt  canonici  .idno-  iur:s  cominiinis  intcntio,  &  volimtas ccclcfi.x  Galli 

Aolproccdcrc  dci\toiicm,  vc  volunt  iura&  DocL  c,ii«:i;uuJ  hiculciitct  i  ;  rulctii  r.nioqui-cft 

^  lupilallcg.tScdfipoftconliruKtioncinrcnHntiJuc-  in  vtcitdo  ilnj;  iiiiJo  tirccin.  b  i  ';;n:<;nis  «quc  bcnc 

ril ,  ranc  nullo inooo poiliuit  ad nouam  dcCiionem  uolis  propt-rlonis  bcncmcntis  .-cl.intEbu:»  bonuni  rci 

*   proccdcrc,cnmrcfignttioillatacnonpaflitfieTi,ntli  poblic«,reeni.&  Dclphinatuscirca  fmgularcs  GaHI 

in  manibus  fupcriorts,d.r.).  Hc  1  j.dc  tran(bt.cptlcObde  canu  ccde  lias,  ilia  cadc ci>  circ.i  apoffolicam  fcdeni, 

quopcrgLinc.dcflio. <k-ibipcrdod.dcdeGtlibi4lj«  incocaliiquoiplaapoltolKa  fcdcscx  inagna,  racio 

nvmuitio.AtuLind.reeulaiiiaafinitanirjnnMraa'.  nabili<lcciiidaiticada»&inlttcr<s  .ij-oin>lici*nonii 

8cRaroa.inoonrcco^.  Ncchnicobflat,<piod  fapii  nitimcip«Hla,j>otdl  cleAiuani  Jignii.ucm  eitam 

dcc1ucltii<i  (  !>,  vidclicctciuodpotdtfieri  infraudein,  pontificalcin  re(eruarc,vtd.c.ij.|.decc«ut.licet(t-dci 

tpiijPapa.n;  >]uaii  fjlum  fpcCtatadinittcrcccflione,  .npollolica  linc  prccibus  Rt-gis  bcnignis  atquc  bcne 

potcric  fupcr  hoc  prniiiJcrc  dili<^cntcr  inquircndo  uoIis,&c  j^olfit  rcrcniirc.  Et  illuj  Jicitiir  rcipi.b.com 

ik-c.iuCiccirionis,\  t  lingiil.iritcrvoluit  Abb.  Sifttl  in  moJ-jm.vcibi  pcr  cum.  tt  cum  codcm  vi<ictur  u.ml 

d.ca.j.dc  tr.inll.i.cpifcopi.C()l.vlt  in  qiuC.pcii  Quin-  irc  loan.dc  Sclua  in  Jicto  ttaiLtj.fuobcncfic.in  ij.  \>m 

irao fecunduro eum iu dubio non dcbc t prxiiitniclo-  tcxxiij.Tamc (ccandum ipfos talis pcrtniflio, lcilicct 

lwJeg.(|Uoties  |.iqni  dolnm.i£dc  probae.  Nec  ctiam  porrigcndi  preccs  tain  ad  (iiigulares  Gallicaiias  ccde 

cll vcrum ,  quo^  Papa  tenctnr  indifkindc  rcmittere  iiai,qittn  ad^Kiikibcam  lciiciii*  CbsiUianiditno  Rc 

adcligcniest  quh wnan cft> qoando cdBofacpcn-  «ftdomiimnoftro  contctft Oltiliyiinir >  &finimr 

Honc  ftt  in  dus  manibaa:  lixuaficaai'reteotione  5t>noadu,&  viccdunf^aan^oijCgcttdfcftnliib 

4j  pctiftonis.  Quid  dtecndum  ?  ypomiili  lcinates  lMnto,\tptcncpcripfiimdeM<nticl%mtOi;Tamcn 

patlatncnM  inpatriaOccitjna,tcncntprimaahqubd  tin  duohuscafibiis  tft  ncrmirtlini  cidcm  Rcpi\ti  prc 

dignitattstleftitttcciifcanturpcr  refigmttertetn  ct-  abiu  .id  fcdcni  npollolic.imdirigcdis:  qiii- pcTiiiiflGo 

ianiciitti  rctcntionepcnltonisiilftam  vicarc,  &  lltlo  nullorclh-ingitiir.nt-cliinitnturaiSu  iquiniino  totit-s 

citsclci  tt.ini.Domtnivcrbpariiimcnti  Parilicn.tcnct  quotKS  ti  Hfgi  viiiiin  fi.cr!t,  prccibus  cifJctn  vtipO 

ci  iiirrinum.Mihi  vt<;t«ur  otprxdidis,&pro  opi.ciii-  tcrit.  Prmuts  t-ft ,  quanJi»  ccclcllacitlicJr.ilis  vdcon 

undisconcluiicnJiiiii :  quoJ  cpifcopatus  rcfigiutus  tienttn  s.cftlitain  patria  imntropha  i  pfoiiteftN.ir 

eHctiampcrPapiin tx !;k.-ii t , rationafailr&cnidAi  boncif Orctflbnen(lt,Ag.itcnii$,Nt-iiiaiito.Mirapi 

^ft^!^ ^^^^*^  "'F"''''''*  1tcnris,Trucmaram,Aqucnn.BayonciiMl^poliunc 

KVdcxcaufa  tn  coipoteiaricdau&:  itaquoddata  addiBvrdcgaknLAuxitancnCAppansiitSc&fcnarfett 

Ea6onc,c%en<lGbeMeia6padeiitdldeaionem  &rliid>m^Adiaieiifts:quxqaida|^)derutfim 

piraoedcre.  hoc  diqaod  non  dcbact  efle  focm  cfe-  patfla<!Kxittna,8(  Vafconix,  inogpw  PyreneotUm  <• 

dionipcrniortcmrenitntiantis,fcJ]<r  m  ''.i  ,  v|;!od  l  n-.ari  itu  J:ti-rraneo,idcft,adiis6fi  Agat«ifi,&Nar 

laiistciligaacioquzfoliun  tcnditm  prariudiituui Pa-  boncuiuncipiciidOfviqaea^ttlpmunmarc^ciUcct 
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ciuitatciti  B3yunciili.ui  fiiiiciidcs  rcgni  l-rjiiciA- ri\i 
Bt  jierpctiii tcriiuiii  ,atijucluTiitcs,C.u.iliiio$,  Ai.i- 

t^onciir.  Nif.irru»  .itcjiic  Hi(pJiK>s  k.iilingiiciuci  & 
iinit.intcs:  bt  idciii  lccunduiu  cuiu  uicciluin  cll  Jc 
alu*,:;  liniilib.  ccilcliij  Aiiglos  I  lamingos  &  AIj- 
luaoot  limiuntib'-LS,vi  lliut  Kotiiomagci)f.Rcmcm- 
H  li»,Lilij;  >nicnl:5,.Lduen(is,Si;Mjtircoiii.nlis.tSc<u- 
diis  calt.-s e\',  i|ujivlci  ccdcti.i nictropolitana  cathc- 
dniij,  conmmiuJi'»,  aut  collcgutj  pfjflidcrct  iortjf- 
l5i'i;»&  "iiuinitifliiiialocavclcaibri:  iu  tjuibijs  Rcx 
dc  iocili  cu  ruis3bli]LicditHcult.Uc  rccipii  vcl  iiitrjrc 

•  noti  v>ol'fct,prout  iunt  Claroinouiciir.  Citurccpl.Pi 
'  Cc3ui'cn'.ik  Abbjtia  bcata:  .Mana:  dc  Cclla  uuUicm 

Pict.iuien.dia:cclit,  in  quJcAfottiirimuni  callrum, 
'  prout  vidi  in  nugn»  conciho  prob*tum,  vt  elTct  l'a- 

*  lujivcl  niinonquod  lu  vicuw  pau-ia  cifdcin  ccclcfus 
lortidima  callrjtciicntibuii,  liccciion  limitrupha, 

,  verilimilitcrtimcreturguerr*:  tuHcpotdlRcx,& 
ctiani  «)uIdoouc  limilisi.ilusc-ucnciicidirigcieriub: 
bcni^n:»  .ic  tjciiCuolas  prcccs  pro  pcrfonis  benc 
lucrilis  C^c  .id  Apollolicam  fcdcin ,  vtdic.taj.ecclc- 
Hif  cafsra  toniiliuu  tcncntcs ,  iii  p.itTin  in  ({ua  vcri- 
liniilitcr  tinictur  S^fjicratut  in  brciii  gucrr.i,pro  pcr- 
lijiu  \d pcrfoni.s  Rcgi ,  &  rcgno  tutis  &  lccuris  dif- 
poiitionc  lcdis  .ipcllolici*  rclcrujtx.inliibeudo  &c. 
proutcHdc  inorc&%lo  Roiii.curijr.  tthocpcr 
^loif.  lingularem'Ui  liy.  iii  priiK.tt.qui  htifd-cogan. 
aiuni  Docloru  ibi  commcndjint &■  lcquiiwr,  lun- 
Cto  c.j.dc  fiipplcnjKglig.pnrlj.  lib.vj.  qux  t;lo.vuJt, 
ijuod  fidciuilur  vclrcus  pnncipilis  dicitur  locwplc- 
tiornon  taiitiiiii  cx(iiculutibus,fcdctiaiii  i-vconuc- 
.nicndi  bcilitatc:  putiquodaonrit  in  munitilliiiio 
looo  vcl  calldlo.I-aauiit  nota-pcr  Dodorcs  in  Lde- 
Ccm.tf.dcvi-ib.obli.Addc  quar  dixi  infri,q.ccXJOtviij. 
inchoantcExpohito  polkirioncm,  turbato.  vcrf.ij. 
«tiani  (aUiuAcccdunt  notdn  cyie  dolo  &  contuiu. 
vbi  dicitur,  qitod  Rcx  in  ciuiutibu»,  cafais,  villis,  & 
luunitinnib.  rcgiil  liiidcbciabfqucdilliculutccum 
*t>mnibui  /Iiis  iiitrarcaique  hoiiorilicc  rccipi.Et  lic 
ptinik^iuin  Rcg:$  clHncorporciuriscl.iumm.vt  i- 
J4  bi  Ijtius  pcT cum.tLt  in iftis  duubus  c-alibus  limitio 
phis,rciltcciA'  in  c.ifttUarispluricSjac  ctiain  aliislc- 
mclin  vitaad  prcccs  Rcgis  bciugnas  relirruatis ,  eft 
ab  initio  acquilicum  ii  s&  actio  tpli  Chnrtianifli- 
•  iiio  priiicipi,&:  iii  pcrlbiiaiu  ciiu  princip.ili;('rradi- 
catavVg.c.ii  4iligcnti.dc  toro  conipct.Ita  <^uod  fi  (ic 
prouiliis  vclit  rcnuntiarc,cc.lcrc,  vcl  translcric,  linc 
Kc^is  cxprcflo  confcnfu  iaccrc  nan  potelccum  taLs 
Tcleniatio  &  prcuilio  loaiim  vcl  Pciro  fidta  potius 
int^Uigatur  contcinplatioiieilcgu,  quamloannis 
vel  Pctri  fj.  tj,  vt  l.fcd  fi  ulurcs.  f  .111  arrogaco.  ftidc 
Vulg.jA'  ]nip..V  c.iTquililti.  dc  tclh  ciim  aliis  pcrcu 
allcj;a.tE.(ideotilisrc('gnat)0,aucpcrmuuiio  ad 
prcccs  Kcgis  benigii.iiiV  bcncuolas  cll  valid.i,  & 
nonccnfcturv.icaic  in  partibu^ctiam  (ilucritab  in- 
'  firmQ  vd  fcnc  bcd  fratn,  ncpoti,  aut  altcri  confin- 
guineo:cum  rcnunti.>tioncs,trjiil1.itioncs,pcrn)ucj- 
tioncs,  «UMt  nu  ra- ,  &  fimpliccs  fuiit  hihc  fuic  frau- 
dr,ciimliDtiii  yirporc  lurisclaulx,  d.£.  vno.  dc  rc- 
niin  pcnnB;.U.v].  noncAdubiumquin  valcjnt,& 
nidlo  :uod<>CCafcnturvacarc,&:  in  noc  coiiiiciuunt 
aimus  Oo^otta,  Et  propter  iftaj  prarfuinptioncs, 
^uas iura  prTfumuiu in rcnuntiatioiiibus,&  pcrmu- 
■tacionibus  a  li.nib«tiaut  inlirinis  tattis  ncpotibus  & 
confmguiiKiv  Jc  jiinguicum  tcnuj  bcnchcioj  non 
ei\  collacio  £v.-  [>r  mifio  irrit.ind.i,  prout  dfcjdmit 
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vitjatur.dc  rcrom  pcrniuutm  antiquK.aiJOS  f^l'"- 
njrFcJinus  in  d-c  iju.i  vcnfiaiiJc  dcprjffi)"'? 
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Scliia  iii  dj^ta  qua:!).  wii}. dum  tamcn  fiatcrauc  nc- 
pos  fit  alils  idoneus  :  lcc.  Fdin.  &  OiXujtcs.  Li 
iliomin  r>pinio  bcnignior  ci\ ,  vi vcibis  lunlconlui, 
vt.ir  in  I.is  qui  <iiis  $.  It  ab  noto.  vcrlicu.  fiue  autcm. 
H.de  inamiinillio.  idco  fcqucnda :  cum  q-.;ibus  cgo 
tranfcoiquia  in  iKiscIcitionibus  agiturdc  modico 
prariudicio  ipfonim  cligentium,vt  in  fimili  not.  Ab 
Lvas  .Sic.in  cap.i.colum.  vli.dcin  intcg.  rclL&Pjpa 
t:icilitcr  illis  prariudicac,vt  tcnct  rd.in  c.  quz  in  cc- 
clcliarum.  dc  conllin:.viidc  in  huc  cafu  non  ccnfc- 
tur  qiiouifmodo  111  panibus  vacarc:  fccnis  li  linc  cou 
lliiutionc  pcnliunis.Lt  hanc  Anto.dc  Prato,  Oo- 
6or  &  Eoues  ac  Lranoz  Car.ccllarius  fcquittir  o- 
pm.&  milii  dixit  pli.rics,aubd  taml  holofani  quam 
Parilicnl.  domini  fcqucbantur  iftam  p.irccm  ,  & 
qiiod  nufKjuam  cciifaitur  vicare  talcs  permi.ia- 
tiones&  rclignatiorcscum  pcnlionc,&m  fciuo- 
rcm  ccrtsr  pciTona:  iacla:.  Lticavidi  obferuari  in 
Ucgio  cxccllo  coiifdiu  in  conccflione  literan:!» 
adipikcndi  Lpifcopatus  polfcflionem  licprouills, 
^i.  pcr  rcgiaiii  maicliaicm  ad  lidciitatis  iuramcn'- 
tuin  rcccptis  dacarii  &  conccn'amni.  Ncc  obftit  li 
talis  iiilini)u.svcl  fcncx  rcligiians,vc1  pcrnuitanspo 
lcca  vixcnt  pcrxx.i!ics,ptopter  regiil-im  caiKcI!arii 
aponolica: :  li  quis  in  lirmicatc  coulLtums  rdigna- 
ucnt,  &c.  qutclt  xviij.&  liillinonfitdcrogjcmn 
III  Ipcdcquod  iion  cenfcmr  vacai  c  pcr  mortcm, 
&C.V  t  voluic  lingJlo.in  conli.cccxlij.in  princip.  in- 
cip.  Quo  adpnmum,  &ct  Liinica  nilicilisrc- 
nuntiacio  tuiflet  lacta  cumrcgrclfu&  oinni  tru- 
^um  rcfcruatioae ,  quia  tuiic  ccnfcatur  v.icarc.  Sc^ 
luijjitpronuntiatumpcrarcftum  r.arlaiiicnti  Pa- 
nlicn.xix.menfis  Aprilis,  Mil.  cccotvj.  contra  loan- 
ncm  dc  Stagno ,  qui  rcnuntiaucrat  modo  &  ibrma 
pra-diciis  otficium camcrariar  Lugduncn .  ccclefur, 
Francifco  dc  Stagiio  iicpoti  fuo  nunc  Epifcopo 
Rudicncnf.  &  vidc  in  flylo  Parkmcnti,in  iij.parTC 
dc  arclbs.  f.  cxcij.  &  ibi  Cdfus  in  additio.  Sc. 
cus  li  cuin  medtctaic  fru^iujn :  tuncvalcttalis  rc-  1 
lcTuaito,  prout  pluricstiiit  perarefhim  ciirixno- 
drz  Burdcg.ilerd.  &  nouitcTmcnic  aprilis  ,  Anno 
M.O.XXXIIIL 

I  RenHntinrftd- pmninere  rtniintUretJi^enint,  lam 

<n  conir^ifliitu  ^nim  in  titiimit  i  t/witatitm, 
i  Renuitttirt  frtmiiienj  per  ihpMlAtiinem  (jj-  inr^-  - 

mrntuut  perinde  eit  ticfi  aHh  renuntnrel. 
}  FttUimtieft  tiii^imia  tperdtitr  tbl^Mitntm  dt 

prjfemi. 

4  Imrjmemnm  de  renhmmndt  habtt  vtm  txprejft  re- 

nnniiMitnif. 

5  'Renuni*re  ptrmiitent  nm  tetettcr  cum  iitrttmenU 

rrniuitiiirt.(^  nu.C. 

7  JitnuniMitliiMrumpdUtrntrmmyiitn  eawiprthtudit 

tt^itimam.C'  mt.  9. 

8  ItfMmtntummnft  exitndtt  ,mji ^utUtnMttlctH- 

ftnfum. 

10  Cltufuln  gentrtlii  rttmtittMimit  htittierfrt  tx- 
prtft,  ^uMud»  appcnu  iir  m  Itgt  ,ftciu  fi  a  ctit-  ' 
irahtntiiiui. 

I I  Dtt  tSi  «pi^nAndii  prt  mtdtftiatliAiHin. 
Dti  nin  poteH  tfft  tmntr  legitunti, 

ij  'Dii  An  mMtr  tjli^ntnda  nMhtniiittt  tjUimt  mtiti^ 
titue. 

1+  Ctndiii»,fim^ftiti:t*n<pt4tmtnnitnitnt>^''*' 

gMt. 

1 5  Trmifiit  dt  rttiMtaitmi,  ffl  „^ii,^  iffitb^' 
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16  M'<'i>H4  ^mMttmtirimtitmmpnmtferM  fdirrt 

'rnHiitan  v jc»<VM»iwn  itntt».  ■ 

17  friMm  It^mmm  dihmmrmdv  mmtk  fmrit  tl 


tgmMttm  Itt 

> 

fiUatneoninAiinMU-iinenij  proiniGc  KBfirii/eoimii- 
ViibOaispaKcnuSi  amuau  owfuiaauto  anicinooio, 
qaciamrnniHtcniiHiiHiHf.  BtcMtfanfmriaMlbmeit- 
10  cetcaia  rumuiiiii  cMcn  nlif niiiMciilliMiMH.  Qjut' 
liuar,  M  «liaifilia  aMimit  fnnfcnii 
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Ico  qu6dh(c«paeftio&ituinui> 

giio  Rcgio  confilio  mota,  tnter  no- 
"iilc;!!  Margarcum  dc  Lupcriis  3- 
ctiut  isi,  nobilcui  GuiUciiicta  dc 
I.uf  i:ii'>  rco.  Cuius  quidc  quarlho- 
nii  uKliorcs  &  fubtiliorcs  allcsa- 
)  ci';  kiriiuliRT  bciuiit,  attittgata.Et 
1  pro  ifil  »&iice  diccbaturiOuoiltaliud  cnt  proinit' 
teRKiittmiaic^aKiidilcnAo  rcmmttarc  &  <|iiit- 
tarci  tam  incoBWiflflwiliytoin^ddiimiwiluiiB- 
'tibus,vt  amplj  volyit  fmic.  i»  Amjn  «Mi£«i.caL 
2.vbi  ponitonincsdificrcntiastntcrcontnfiiis,  tc 
vhmiis  voluntatcs.  Alia?  iura  quz  ponunt  diflcreiv. 
tur  niLT  prnimlTioiU'!!  i:c  rcinmtiiiiiilo  \  ipfam 
rtiiiiKH.itioiic  dt  pra-liiiti ,  cllcnc  111  iurc  iiipcrHui: 
quia  aliuJ  c(l  proniittcrc  dc  rcni;nti  jinio,ai!t  dc  vc- 
({cn(ioT&  aliud  in  etfcctii  rcnutiarc  vcl  \  ciidcrc  tot. 
in  ibi  IacBut.&  Ane.Cdcpaa.  p;g.rlo(l'.m  1. 
bonc  fidei.  j.fitanicn.flLae  eo  quodccno  locio. 
Pau.de  CalUcgitcnm]A]iifCi.vcrjaBicik^idm 
incondrjcciii}.indpjRGHfri|acWRitur  cocrataiH 
bili  viro  doiiiino.vd.DotioniBit8(  fnnc.de  Aicun 
l.fingiilatia.col.v.^.fi.i:tr:iiin  prti.X:  lif.inl.quotics 
Col.ix.C.Jcrci  vcmli.&  AIc-v.i.i  jdJi.iJ  Bar.inl.Iu- 
lianus  oftcrri.ft.dc  la.cr.ipt.i^l.in  l.Tiriiis.  ftdc  pig. 
3i£LSc  Bar.in  ISi  pupillus.tt,ad  icgcin  )-alc.&  1 11 1 Jin. 
'  j.ficRiptor.C.COinniimiadelcgatis.  &  Alcxaiid.iii 
confi.  <10q.Col.ij.VCiitcul.  nnn  ctiam  dcbcri  poilunt. 
Jibniii>& conli.  lxxiij..libr.  ij.  pro  <juo  ctiam allcgo 
gio>Jnai|hfiquitiiifto.|.fiaingh»JiiiAibiDouu. 
ni.dcclc(l.lib.vi.einn  aliispcrAmonluinO»fit.in 
luiguL.rLiiMn  i|..illcgat.  £t  fic  nonpoieft  tompdli 
»  aJrcsvjiiu.il  ilumvc-Ivciiikndiiin.  tSedadlioere- 
fp  in.kri  jimclK  nuiJ  c'c  ijro  c.kIciii  promifllo  fuit 
pcr  i^ipulitioiicui  &■  luraiucntTjui  vsIIjm,  &:  corro- 
l»orat.l,opcr3ta  iiiit  cftcclum  rc;uui,i!;i  inr-,.  c  1;  rci 
liter>&  attualitcT  dc  prarfcnti  rcnuntiaiict,  vt  vnliiit 
BallLin  Lpa^ni  quod  dotali.C.dc  colla.  in  Yvii).q. 
At  Mrnp4nLij.ft^«}c  cuidio.&  pcr  Iaaii.AnJ.in  ad- 
di.Spcc4n  tit.de  obligauo.  &  tenetXjuL  de  Ronia. 
in  fiio  rBig.cliaanriedinfinc^citopintoJoanJUid. 
ciflc  in  pcnctralibothukcanonid.  &tcnetFw|I.de 
Caibin  (1 1 1;  !i  1  rcs.vcrfi.fi  umcn.  St  in  «UAocnnfi. 
xciiij.  t  jtcm,.<]cod  illud  p.-ichiin  dcfc  obligandoo- 
pcratur  abligJtioncin  dc  prxfcnti.cum  paCtuni  co- 
ccptum  pcr  vcrbs  dc  funirn  produat  exccptimian 
dcprxfcntwl.riunnilluni  ilu  1  ii,t^.dcpa,^t.tltcm  in 
hoc  calii luriiiRntuni  Imhct  vnn  cvprcffi ,  vt  voluit 
glofr.rcpucaca(lngularis,in  l.,.;un  p.>tcr.  j.filiusina^ 
tieiiijrdcl^4).&  BaLin  l.j.coLpcn.in  ij.q.C.c(»n- 
ni(Kiai&  kun  Lied&fi  qaii.  |.qii2fitum.  £fi  quis 
cautio.in  LfiquandoilAgaHM^ 
teft.&  probattr  in  ci«ci  rdcriptDb  de  iureiarand.  8c 
dixi  in  trad.itudcofficio&potcftatclcgati  inFrjn- 
cia,in  priina  q.&  tcnct  Barba.in  conli.  lij.  in  liuci  & 
\n  coi(b.ly;fcaJa  pcincmfic.pEneteai  val4jiPn»' 


B  O  E  RI  I 

ccrca  crat  in  prouinda  fianuuin  >  quod  fiik  dotala 
pcr  paueni  vd  n6  4otata»  quK  dotari  dcbcfaat  mor. 
tuopatreptr  projdoiwepar«nia*coufangiuncos, 
Aihilaliudpi-tucj>oteraib  t  Adpr»di£la  ctiain  rc-  ( 
fpondcri  po«iU,fcilicct  ad  Bal.in  d  l,p;iaiini ,  quod 
ibi  norfloquittii  dc  co  qui  pruiiuru  contrjhcrc  fcu 
rcnuiiti.irclcd  loquicurdc  hlia  qu^  promiilt  noliic- 
ccdcrc;  cuiuspromilTior.ijadinipIeinetuin  rcquini 
cx  toio  jbltincniiam  a  lucccinone.Non  vei^iic  in 
co  qui  pronuf it  rcnuntiarc,  vi  in  cafu  prrlcnti  ««i4- 
au»  dilSnuli:  quo  cafu  poiuiHct  a&rix  adimplcndo 
proniiflioncni  limpliaccr  renunttaie  bonia  pateN 
u^&  matcniisfuicintcntoficioncuinuicnti,  &  ta- 
li>tr6dendi>dioBeMrfiiffciftcradimplcuifl'e  pro- 
iiiilBoneni,regidJn  numentionibus.j  .fiiu  if.dc  il>- 
Iutionibii'i.i)o.B.ir.&:  Doit.  Modcr.m  Llingularia.il 
ccr.pct.&:  iii  ca.coiniiiilium.pcr  ,\ntoiiium,&:Abb, 
Sicul.dc  fpor.ia.t&.  iion  potuillct  virtutc  dictJ:pto«4 
mi(lioniscogiadmtcrponcn«luui  iuraincntii>cuin 
dc  <:i<!^o  iuramcntu  intcrpoaendoniliil  fitcritdi- 
^mtpro  quo  cgo  allcgo  totum  in  capjul  audicn- 
tiani.quoaiuctuscaulj.  vbiqui  iurauit  rcnuntiaie 
aoniurauitcepctetCk6(Baifaujncm£^pnncip. 
«d.LtEtineoca&indilfcrenteroninesDoa.con.  7 

clnaunitdiQaiUWIIIIIlliationcm  h(jn<ir;;:i;  patemo- 

nim&  melenionniiO»^^  '-^cc^  m  fpccic  mcncio- 
nc  dc  IcgitinuOnon  comprchtiicrc  lcgitim.im,  pcr 
toituin  lingularcm  in  d-l  li  quando.f.&  gcncraliter. 
C.dc  iiiohi^io.tdb.ttt  ad  lurjincncuilicilurqiiod  S 
non  habct  viin  ^citic]  &  cicprcffi ,  vbi  c(l  defe^UB 
liibftantic&coiilcn/iis :  fcd  lolum  quando  cft  dcfe» 
Autfoknniatiiomillac/ccunduinAlcXiAc  UCind» 
Lred&  i!  quis.>.quacfitum.poftBaitJbi,!nUiquia 
pio  ea  £dc  fidtiuC  &  vlua  ioranieninm  non  ie  <»• 
tendit,nifi  quaKnneftcon(en(tim,iecnn(bim  ipCtst, 
Bc  idcni  Abb.SicLili!?;  in  c.cur.i  contingat.col.pcn.in 
prin.dc  iurcmr.ii).pcr  tc>:.,ii  j.fi.  C.dc  non  nun.pcc. 
Si  inl.li.  ft.iju;  I  itifd.  cogint.  &■  inl.ll  libcrtusiur»- 
ucrit.tl.dc  opc.libc.aiFranciHde  Arct.in  l.j.^.fi  qui» 
iu.cul.v.de  vcrb.oblig.&  cft  tcx.cum  gL  in  c.pcn  & 
c.vcnicnc&:  cad  nolirani.iii  ij.dc  iureiuran.&  BaR. 
So.in  confi.ccxiiij.inci.iu  caula  Onofitij.vcr.rclpcni> 

fft,vnl  t j  tldgftati  Iggf^tM^m  fn,  r^f  WHmlfm^Mm  f 

talitpronuflio(etiauificfictvcnrefflnBt£u{o)iioa 
fecmnddiaifCumipccifica  &  noininatarcnuntia- 
tio  l^ttin»  requirebatur :  quia  vbi  lcx  rcquiric  pro 

fiirina  actu  (pccificari,  tunr  larJiuciitu  non  Aipplct 
illa  rormam ,  quouum  u  n.ii.  .Ll.li  qunndo.^.&gc- 
iicrjliTcr.  liilpi.ir.t;  pi.i  tuiina,  tjiifjd  fpccialitCThat 
incniio  dc  kgititna.Per  quod  cratrdp<>nfum  a^  rc- 
nuntiationciuritdioentitigencndemn&valeKkllBS  ' 
fpccialicer  &  ooininatim  fcnuntiaucricqu(  videnr 
opcran  cffedmnicniitiatioiiiscxprcirc  laAa^vttNlto 
Imunt  £aL&  Aii&inLioiniici^.ipeciali(er  Biao 
imiiatnu.Cdepnc»&»>periliace)C.qucindicic 
elfc  tncliorctn  de  corporc  iuris.tHoc  elt  vcrii  quft.  M 
do  illa  clautlila  apponcrctur  in  legc  >xl  Ibtuco ,  aut 
:n  rcli.r!pto  l'.;pi- vcl  1'rincipis,  qunru dilj^ofitio lia- 
bttur  pro  kgc:  lccus  ti  jpponntur  illj  c 
trjliciitib.cjuia  tuncnon liitlicit.  I;j pii' 
AngandXic4&  ii  quis.$.quzlicum.  uiii. 
fcrt  arieyiwii;Jii|}iHtlj,fniT.vlt.vcr.  fcdil 
ttdi  quis  mJu»VM^«picrit.pro  quo  aKpit  tcM.  in 
ca.qui  ad^eildiL4e|MiacJib.vj.Ligoiequitur  quod  ' 
noniiiiikitmmmiatio  (implcxiuffta» vt  tcnct Bif  r' 
biftind.confiivJib.ii.&  Gcorg.Nata.  inTcpctitio.c: 
quaniuis  p.i^runi.viij.iii  princip.vcrficul.tu  adcc  ad  • 
hocb<:i>ctaccrC|&c.dcp.id.U.^9^volciiscuain  quod  r* 
fi  paMr  iuflciit  filliam  dfe  cQnteBtam  &  tacit.iin,  ■  . 

quod 


.'.iuluLi  a  co- 
^.';rt  hniitat 
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quoJ  polfic  p; tererk>pi>)cawaitfil<|giliin«.pcrtca. 
in  «udi.vt  cuiu  de  appeleoa-l^ctCTMiMbi»  «ian 
fi  cenis  rebus  iufti  hicrimcflecoincnii4nc|i(Ro- 

uii.in  c6li.acc!xxvii).inci.H4;cnutcriftafU  rpuri» 
lii.&01or.ci>iili.ciixxij.&;  ilijs  ciirului.vcin  confi. 
x\}J!e  idc.n  tcnec  /*bircl.in  coiiU.lx.col.ij.  iofi.  & 
in  cufi.xcvij.iif  LuJo.Je  Romj.conli.cc^xxvij  inci. 
nocftdiibium.&c.Sc  Bar.coli  xxxiiij.nici.fiftutalc 
eltiMafliu»  Marttoi.Et  i(ia  e(i  vcra  &  cumuni*  opi 
iiio«(|vicquid  daerii  FrSehut  ia  <l.c  quauis.  qua  le- 
IKDI  Gut,deCagiBitt.*iig4e  omnei  Moii.io  l  d« 
lris.lCde  innla^e  tn  6.§A  gencniiter.  vbi  ten.  cft 
darM.Eta4  ftuoium  per  ream  allegatomi  rerpon- 
deliator plutibus  rationibus :  &  ego  vltra  allcgabl 
.11  At^el.in confi. .cvlvii.vcrl  ..ic  quarto.tquod  dos 
ell afligiiaiiil  1  .To  iiKJ.Io  bLul:atumpitris,5c  digni 
tDtisnjtjlni.l.i.ui;)  jKilt.  i'.i^;iic.'. I.tjucro.tfrflc  lU- 

1}  rcdot.Sc l.fi tili$pater.£dclcg,iij.t  Eiinhocrecu 
Amienni  cdailucnendfi « qpooo  pofliini  boni  viri 
aibkraii  trt  earum  dos  lit  mmua  l(^itima,quotiiani 
ip&lq;itima  minufcula  portioappellatur,  I.  li  quis 
in  liao.Cde  iaolfic.teila.Et  ita  iliaitm  liaiutli  vnii 
duro  diciinainen  legitima  &  eiai  iiippiemcato  ftc 
Ei  ide  tcociSali,in  authcn.rea  ^pfia  ptiM.Ccoai. 
dc  lcg.Sc  Decius  in  conft.clm:  cotum. '}.  Corneu* 
Ci>.irntxc.iiitip.jrd«aplurini'jn-  >\  Utis  ilubij.vo- 
lij.ii)  L;  fiicit  i^uod  nol.BjUl-in  aiiilicn.  nili  rogjti. 
IJ  vcrli  (|uiTo  miijuid  iTnnurtcriii.  C  Jd  Trcbrl.t  v- 
bi  dicit.quod  cxccutuics  dcputaci  id  virginct  aiiti 
tandas«nondcbcatdare  illamdotcSc  cjiiantitatetn, 
«pceftlblitadari  vitgtntbDt  inctatitibus  nionaflc 
nttm.Et  l!c  vuic  qudd  maior  debec  dati  dos  mari- 
tMidiMtt^  iiuErcdtentibaf  moDafteiium.  Tameo 
ioii  Andr.in  aMLSpccu.roper  rob.^e  ftatu  monac. 
■4  t  dtcit.quod  Ci  relinquuntur  centum  6Iic»li  nupre- 
iit:ri  vetb  religtonenrt  intnucritt  (luinqaagtata :  cp 
niliilotninus  (lintrec  rcIrgioneiTi  nabcbitccntuoi: 
<),ii.i  rciicitut  iila  condiiio  ti  nupfcrittanquaiti  tur- 
pi<>c]jx  tU  iiidircac  iinpcditiua  vit«  contcir;ibti 
uf.Et  idt.ui  tcnctMjcthjus  Je  Mat.in  foo  notjb.lij. 
'liin  cn  1'jul.Je  Citt.in  dida  auih.nifi  rogati.fequi 
tur  B.l.diccnsfc  ita  confuluifle.  Ec  idem  dicitin  1. 
Titio  ccntum.j. j.ad  (ia.)f. Jc  coudit.?c  demonflra. 

ia  l.Dca  Dobi».P3ft  BaUCde  epirco.&  clcr.Scd 
Alb9.Je  HpChin  wcnnda  parte  ftatii.4|a»ftio.ciiii. 
i|!P>ff)W|K*4?^'*i'^  «ideplcoeTho.Fer 
Ta.in  «utonBliponic  nouum  confiliom,  vt  mo 
lulUn  rii  titjm  doteiTtpctcfepofrii.  Et  concludo 
15  t  in  illa  ()uillic.Jiitamptoini(lioncni  dc  rcnuntia 
dOiCirc  nullafUi&'  nulltus  cfFeftasac  cliicacic.vt  tc- 
nct  irancif.dc  AfC.con(i.i48.&  Paul.dc  Cail.  coli. 
^''^.ad  ptimuin  rerpondetur.anie  fi.verlicEt  tcrtio 
it  vlcrj  ptxJida.vulu.nouo.tdicens  connentiooem 
ia  £1  a  .n  iiitcr  pjcrcm  fi!  UC|&:  eiufdem  filieroarituro> 
de  ipfa ,  poftquanicandcm  ad  doBMmMiaia  duie- 
..y^^jpHntiare  fadendo  bercdiaKl  fnmm  nnllani 
d^gA^uam  priut  non  rcnnntlaueratt  ncc  illan 
con!|C||ioaem  racificaucrat.l.  j.  C.  fi  incommuni 
eademquecaiilJ  &  I.mtcr  Oipuhntcni.in  ptin.ffje 
vcih.<jbliga.Kcc  n  >cc!  ip(i  marito  i|ui  promifit,!. 
flipiil.iiio  il\a.in  prn).  to.  •,ii.  i:  ita  tjndcni  iuit  pcr 
arellu.n  ipliusei^Cecurixjij,;|ium>&:  pcotiuacia- 
tumdiajm  a!i^iijeii^,bab|t|>dcl>crc  fuamlegiti- 
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ttientidcb^nairidievef&  vtnufqDcpittlsat 
matris.«tinautha>ouiflima.ctim  ibi  noc.perDodi. 
inruperper  Fabia.de  Chiofis.C.df  loofficio.  tefta. 
&  in  I.Papinianus  (.\  nJc  fi  cjuij.ll.c.tit.oo.  gL  io  1. 
in  tiJcicomnufljirj  iii  gl.j  ad  h.ii.  ad  TrcbcL&te- 
net  Alcx.in  con(i.lx:x,vcr.fupcr  fctunJo  Jubio.  li. 
j.vS:  in  conri.cxxvj.lt.vij.&  Pct.de  Bcllaper.&  C/n. 
in  l.vnica.C. Je  inof]icio.dot4<  loan.  And.  in  addi. 
Spec.cic.  Je  pign.f  .fequiturvidcre.in  veibo,fi  vlijf- 
fru^ut.Cotncus  in  confi.cdxv.  coL  iyia  liicraf  d. 
voLi.8(  AaldJntAon  cftl»&aMLcmrcva.Tbicaa- 
cladiclioc  eile  vaamicdBiB  fi  lilcf  irnaat  fiiiflent 
abhsrcdccoa&cnpii  boM  idcpolSdcnte.  Se  idS 
fiifrtrandus  conrixcihrq.a«.^TolJii.  &  Francil.  dc 
Curcc  antiq.conn.x]uil.V«lfi.SXpf»lfiftfl  iaftnar 
quid  dc  li ucttbus. 

S  r  M  M 

Alilfum  dieis  ftji f»tH\'tKm  ctbit  iicf.ver  ':  confdtrttf 

^-.■■irnrtei  tamen  rrtmrii  depo;;iisne  dinrHm. 
ttftiuKrijiiA  Uatt ptteiiftfi  «Iti  tiku  t»  nttt^iuut 
.  ^lM^f^idapacMij^0<iav. 

Qu^i»  Utt. 

TridKJ  ti. K  inihi  i-|iii'ti:.  Ju.i  i  in  uiL-u.Jamino  CiHcel- 
lano  Je  Vcrji.t  iTu  i'api  luliu>,iccxtciipmb^icii|M>|{coc 
polt  ciriuni.jniipillum  (1  (omefiioncni ctlrbrare milEsiat 
&  ccMk&iceie  f tcioraiQjai  EucbariJtic  tuiagiaiiaiii. 

D  E  C  1  S  I  O   1  II  1. 


mamifca  lupplct 
rcfilM  contcuatz,^ 
ncm  dc  reautiando>| 
luJicetaliquiexdod 
q  idemarcftum  fuitlaru 
17  M.D.Xy.tiitvidetureiJel 
'"ctibwt^fiaaiiilcgit 


![eani6iidibat>a  tcpo 
proptcr  promiflio- 
>rtjui  dic^u  procef- 
contrafiu.QiJO»' 


I D  E  T  V  R  ptimo « 9  iic:quonii 
poft  dbos&cirnaBi  umptamdo- 

mlnuslefushoc  facrurn  inflicoit  (a- 
crarocntum,vt.\Iatthf  i  xxvij  J^arci 
xiiij.&  Io.i).&:Luc.xxi)  c,  facramcta 
alcaris.dc  confccri.  cilii).  ibi,  cxccpto  vnu  dic,&c, 
Quja  Jcbcmus  no'.  conluiiiurc  Lli:iito  benc- 
dicto  lanquaiu  cxcmplaci,quia  omnis  Quilliai^io 
cft  noflra  inftrudlio.l  amen  concrarium  eft  vciiui 
&  rinctius  d.c.lacramcnta  altaris  non  nili  a  ieiunit 
Jiominibus  celcbrantur>nullo  etiam  cxccptu  dic. vt 
c.iiquido  dc  confcciacdtiUjA  Cdiiiiil  co<ia./.nai 
Uus.vii.q.j.  adqucinta  dA^ataiBcftiabac>pcr 
di£tomc.facramcnu  alcaris.  £t  ctiam  pcr  contta.- 
riara  conliictudincmtlecundum  gL&  doc.indidtt 
jurib.tj)  tcxr.in  c.cxparce  veftra  vbi  gl  \  .';i.  &  Abb. 
Sicul.&  Bclcnzi.inaJJi.de celcbrat.it- ijl.voi  n6  cft 
liciiu  [jccrJotl  viiui  pcrfjfionii  f.iivci  c  ti  alii  cclc- 
bracus  eft  inilla,vt  eit  in  dic  njtiuii  jii^  Domini  >  ia 
quo vtti celcbratur  milVc.vel  in  ncccnitacCiC.oofte 
lanaa.dc  cdfccr.dift.j.&  bconl>)iuifii.decelcbrat> 
mifl.&  laic  Io.de  Tnne«flniali^dc&cnbeati 
•ltatis!,sbi  ad  «tanqae  Mft^B  aiinBfianHkli  ip . 
tflafefidcitft  iBcoDmnan  flddaiEUa  icipoiidci; 
Et^NKC  quxftio  iuit  tierum  deiepdiiatah^  c6elBi» 
Conftanticn.vt  in  leftione  xx.idco  oon  eft  plos  tn- 
fiflciulMm.F  rpo  iciuni  dcbcc  confccraic.  Et  (ic  hic 
fun.iiur  iciuniii  pro  priuationc  cuiutlibct  a!iinniti> 
fcilicct  amc<]ua  c]oi':  (uirat  cibu  vci  ^icitii,  Iicct  po- 
ftca  (ic  in  eadc  dic  j>lurics  comcfturut.fcciidiiRicb. 

de inedia viIUiuiui.di.viij.artjj.«}.ij.t^<»>>*ii>fi  i 
preibycer  cclcbratpoftcibii  famptom  antc  donni  ■ 
ciopem  committic  crimen  deporitionb  a  beoe6««<> 
dmnaiJiMiliaednbio  confccrct.c.ri  c5fVit^ri' 
ibl  AM.Sko.8e  Io.de  Ana.T  ri  dc  Are  no.i'>J'*^  ^e 
Iuil.non  quii  hrtc  rcpv:i;nat  inftitutioni  fiffi"*"'». 
^l5ll'±Iit^"  inftitutu*.  \2 
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larraincntniTi  inftltnit<$rceniitis<}iflip*i1i«  tradidit: 

«juin  x.\  h:c  I  II:  Ict.i  i  J,.^.  luj,  i.il.i„i,m)- 

fj'.:c  'T  ijiK)  vclitu.vJiliiii  v  jir.tr.fi J,.rcr  i.v- 

i*cn|  )l!iu'  :  l-itvikiiiicni :  &  L-ti.;!n  pu)p*iLr  :i.jii/rt.-  n 
4:cucr(.ii:i:mi  lacraincnci,  &  mainrcin  riilciiiiitacctn 
acii>brictitcr.i  r.iiniftri. &'  ibi  gl.  in  vcrbo  niiii(]UCi 
qtw  «iicit,  qiicxl  hoc  fccit  duniinus  vi  cSSiinmatio- 
nan  oiuniutn  raaaincntanim  vetcds  tcflanscntit 
Stasfu  pdclulistqiieni  amc  i]iidndiicaiiCRt:&  vtiiw 


foffii  finc  ihcr»  iniMKH  iwtl  habcnre  |ioaeR  Ballimai 
aMbai  «ikitfMw  cd  ioriiiiUHMie  eMiceiidMif  Et  ({ailiHc 
•liifiaiirawdiaidi  dcbCH  acrentl  *  locta  pNMciiicat. 

D  r  c  I  s  I  o  V. 

Idi  ivR  t<^|u<;t:  (iiiiiuK".  cliLiitin' 
luriiJirtiiinc,  &  iiiijicn.j  .ri^u.iks,  Jic 
on.ius  aucc  iv.ai<ircs  pro  intiiuiro 
potiiiicnm , (]tiod  vnus liiic  .iltu ,  Oc 
co  inuiti ,  ticct  ad  qttcmiibca  inlbli- 


tradiKcnt  veritateiit  infbnmonermai ficrmiciiti.  dum  fpcflw  iunfdidtio,fccuntiii  OolLde  Cog.fim 
Qj[|  wio  rjccTilotl b.iinn  cunucnittvt dcbeant  poft  &  oaina,in  l|piinia.  11.  Jconic. P^MmL  noii  pofltt 


attKcre  per  w>  vcl  per  aliiini  innfiiAMinein  I  qula 
par  inparcin  non  nwct  imperiuni,l.nara  iu.igilin-. 
tut.(f.dearb.&cinnoaiit.dcclei:.  t  Tatiicn  c&cor- 1 
dari  dcbct  incxAiCttiOifit  vfu  icnl.liaiunis.l.  huiuf- 
modi.j.fi.  rt.tlclcg.primo:  &•  tenc'.  .Vl.irtmus  Lji»- 
dcn.in  trjLt.  ^c  priu.o-cccccv.w.  Etli  conc  rd  iri  n6 


ccm»ra  conficcrc.Et  hxc  ratio  fiiit  ctiain  Rich.  vbi 
(iipra.q.j.i!»;  ipfiini  fccjuuur  Robcr.  dc  I.icin  m  opc  - 
rc<]iiaiirAgcliiiai:,rcnnoncl)ciii.c.j.in  i],dubi(>,Lc 
rur.dc  Vti.in  fcrnKi.  .fc  Ocru  Doinin:.  vcr.  cjuin- 
tuin  ad  non  iciunos:.vbi  allcg.Aug.inlibr.  Rcl^n- 
fionum  .id  lanuariiiii),aquiDusd.cJiqulidakeftflm 

*  ciam.tVcniniinncccfl!tatciinniincnteRioni(pew  poflunt,compciii  ticbcnt  ad  lccoiKtiraanduiii.d.1. 

iktdoi pottftbdc Acnmentum  p«>ftaIioscibas  fii'  nuiufiuoJi.  ^.ti.vcl  diuidendum  vHnn  iurifdicHonia 

miilMncDaon cofecrari,vtdtfiinn  ch,&  lenctBcr'*  altcmatiuis vicib.vclconftinicnduiu vnuui  iudicena 

tacdiiwwdecpifcin  i).pane^  Iib.iiii.qjdii.£tvl)i  conMnunem,&cftgl.iiiaicct.)cvi.q.iij.inveibo» 

eoilfieBlltt«conficerct  poft  pal'.utn,vcrc  conficc-  coniicnit.aJ  qiii  tacitfu^. Lad.de Ko.infn«jdxij. 

Ktur,vevofi]it  gl.in  d.c.  Iiquido.  iii  vcrbo fcruatar.  incip.funtfub  Kcgiaadnodomioi.8cFnni.deCw; 

&gUnd.cc.p.irtc.  in  fnK.&  Biinifa. dc  Vitali. in  inconri.xjf\'.coLii.&  Ang.&  Alcicin  l.ij.<. cxhis.it 

dcmcn.i.c.trjniitiin«.nu.j.4.^.&:  6-  dcrcljquiu&  dcvcrb.ob.&ibi|>ef  Ia<.Alcia.  &  .Mod.&  Abb.Si- 

vcncr2tiQ.^it;cr.&  g|jnc>qiiodipattilMll.inwriifr<  CtL&FcLinc.pntJcntiam.dci  hK.Jdcg.  &  Jmb.in 

iiinioJmvrfliibn^t.  e.derciud.  tbi  vcr.ilmtdilparcs,^^^  injrcjii.ilcspro  | 

diuilb:  &  cuiir  vnulLjuiltjuc  hab<  !  luii',  i  ii  iLi.irios, 

S  r  Af  M  v^. 


I  D*muiidmfiJmid^u4Jtifn.f>iiiu$ifi^tmttfi>t* 

»litf»txtnmfmiil  ^idn/ldinitutm. 
a  fmrf/ktaimtmtlmh4ientetmfil$4bm 
*i  tmtmdism  t^Mnr, 


quos  confiitucrc  potclt:  &  (flud  cli  cJ.;tuinpcr  c* 
qiiT  no.f  cl.in  nib.<ic maio.  &  obcdicn.  in vjAHeiia 
&  ling.  Alb.  Brunus  conii.  xciiii.  incauia  vcnciue 
fub  potc{:atc  dtdi  Ioci.col.j.  &  wqiien.9[qiiodiio, 
Ba{ikdeiaottoBIafiocaafijBi.qnodpaitttiirinter 
confi.  pnedldi  Btwri.  coLv.  v«n.(apereftqpodV(-. 
fe/ pn  diiiiffju»m«J* intifdi-  deamu$.&  plcne  f .uc.in  I.quicunquc.  Cdc  tund.Ii- 
•       SSmHmlXtntMt^rir  «lit.dr  iM.^X!' mitroph.lib.xj.tTaincnfccundumcuiiuisqmma-^ 
J  ^^fmifdiUuneinfi dm  hobeii  uittjMMliter pratnd»-    jorcl:  inipcno &  iurifdiL^ionc,  imniincntcgucrra 
mfe,^  ifm  tn4urem  ptrittn  h*hii ptntt  tffi-   &  ncccliit.itc  praponinir  in  adminillrationc,&  cti- 
.    ttmms.&t.0-nH.-j.'i.<).io.a-u.  ftodiatotiusciuiSJtis,  vcl  ctlh-i :  vt  dc  vtroquccafu 

U  JttStuM  idttfamit  tjut  incmnrmd»  ftititt.  (!r  nm.  dixi  late  i n  tradt.dc  nil^o.clauiuiu  pORa.cuiit. fe.KV. 

t).(^i4.  tSinautcmproindiuifotVclncaniioftroifltvide- 5 

if  7«dex  fmt^tt  M  iA  tdtt  mtdt  tbftltamm  ff*'  tnr  quod  it  c|iii  habet  maiorem  partein,poiiere  o£> 
fuftfiit.  fidaito«dclKatiiVtl.fancimus.$uicauteincaiiiiim- 
l£  yjntTMtm ttmftn mim «■dinvrf^aiiwaau iiioiieinduAa.fcibiBald.vcrli.fi  habcamuicaai- 
ftrt  tltitimt  tti fenim  ttmndUm^    mmir.  mune  hofpMuin  tn  ft  egt».  C.  de  dom.  &  l.ij.  Cde 
17.18.  mct;i.S:  ibi  Lud..dcPcnni.  vcrft.  priniam  cligcndi. 

19  "jndex  tentpirt tttfQ^n-tCm de ivre fmrtiitmtm-  Itb.-<ij.&;  not.Bar.Io.de Pbt.&  Lud-dcPciina.m  Lii- 
dam  cmflatjjMid  tgert  sittr*r.  C.<  ciiisijui  lc  Jctcr.lili.v.^L^uiiin.  aini  L'cc].ft'.dc 

to  jtrwuUttritvnvu  Itmpare  ft  eunmittdtur HuUrJi-   pact.quia  dcl-c;  habcrc  m.liiircili  priTogntiuani:  vt 

etltertHi ferttr0fmHI>i»%€lli  iurib.lupra  jIIc.  &  pr,rcipuccum  dominus  q'.:i  :na-  > 
i^e/«reineiia<i-(^Mi.U.^X}«  jorcmpartcmhabcbat,  folicu.s.-icin  pollcilioncdl 

II  fnfHdJI*  vtmu  ttmftn  imi$thli ^f^fkifmUt  fitp«neiKiiofiiciarios,etiam  pcndcntc  proccifu,Ii. 

«■fiiwiiwneeMW*  ceteinoliinMiMiMftci  dcbcant  intcr  ipfbsfixniH 

14  J^nwnwiainitwyirraiMeijfii^adiiiiiiariiiayiit  dninpoitiiinca<nidi :  (]uia  inouit  Bart.  in  Ucrinit 
inJicMauittUh  ^omnKBlslnfriaciLkflipodtfdquaDdolinitplD- 
a^  (jnitBeuanfiufkittimfttt tttnn^mtmiBifm  retdoinjniemlHcfncaflTi,vtvninnabeatiiiai<>rcffl 

futiiemptrmndittmudiktttmtgaitBtt, 
x6  Jndurm  dMbui  dominUhtbrrt  ttmmmttmvttlim 
f!},ou.mfrptriit<;s. 


27  Jiidice  nrf^ligtnti  an  t.xfifit  ttmfiuinffemdi- 
cimm  demim. 

iS  fntiffmjiifttfitm  ttmfianm  Mtmimii. 


^MflKi  r.. 

<iomiiiipoirii]ji«iurifJi£ligne(crticafbii 
ife,l(ilicei  vnu!  fcpif  cum  dimhlu  pjrt«,8(  altfr 

cr  Aitlluia 


partcin  in  inrifd.  t  quod  cmcnda  dcbct»liuidi  pro  i 
r.iv;  iur:lui..li.>nis ,  iti  L]-jg.l  illc  i]!:i  l);il'C".  plus  .ic 
lurifdictionc  ,  lubcJt  pius  ilc  pu-ti.i :  fij  ipluiii  ic- 
f)niriir  laco.dc  hn.^ll.Gcor.in  tra.it.du  Ri  yiiis  rcii  o- 
pcriis.coi.iij.in  ti.vcrli.lcJ  punL-  lun:  j^l. :.■(  ■, iti  Jinini. 
t  Vuiclicet  an  talis  nuiorciu  liabcn.s  juttan  poflie  7 
cmcn  j-m&muldam  in  prxiudiciuin  fc^labcn- 
tiaminrrciii  rcinittcrcvGidionare.AbtMRu.conn. 
vj^ndin.in.Iji  quatilioneqairvmitugj^ii-vcrCac 
p4SR!ictisinti:ro.voLii.  tcnct  ^luoc^flBKwill^te^' 
i:eu  infra  quar{\.l!ij.  incip.  Sc!  aUovHRttifimttt' 
coquodpniici-p<,>V.-.t  L:  rciicTtcndo  ad  qnd^.iio-  g 


^uaniotcafniliiniiiit  .    

«il3iiat<liifflini>a4iiiiijcacu.  Aa  u  ijutlubct  ^tai{  pan£  lt)ri,pr^a{op.tuitdo.Bcriurdiisdc£oria,&  cgcH 


jd  by  Google 


tiltctn  qiiod  aiiibu  liinil  concorJarl  (icbcbwt  Jc 
comwuflibusofhciariisponciidisipcr  tii.m  it.I.hu- 
iufmodi.f.fi.prout  porica  rcp«i  luillc  dict-jm  pcr 
arcftuoiricThQloftnf  inKr  doiuinu  Ant.dc  Mur- 
Uione  nroc  Oii  pBridntcni,  &  proprktarhiiu  cafiri 
MMniA  jomiiMiaijyriirtiiirmn  elHfilcni  tAi» 
(]aod  (rmul  cTcaremWHniac»  tt  ifciiiciitmii  et- 
fiiliim  (iu  lurncoraoAli  IVciPCieilt » *t  fCtiMt  Bc- 
iicili.in  fii  1  rcpc.c.RtrnBtiu*.fo.cclmiijrf<Miij.poft 
„  pnn.vi  r.rcmtl  tjrrcn  diJium  fiiitde  tcit.  t  Tamcn 
hociirn  oblLmcafii  nollrocontrariuin  luic  Jirtuiii 
pcr  arcflu  curi.r  nolV.r  btu  :n  vij.;ilia  jlliiiiiptionis 
ue«{ &pcrpetu{  virginiJ  M.ii-nsAnno Ooinini  M. 
D»  X' V  i  !•  dic  vcrb  xiiij.  Aug.  luc  ibidc  prifiden- 
teJmtB  DolNle  Anuidu  dc  Snnciiemcui  aomilMnB 
itUbcfi^Btmcm  ex  vna,  &  Guidon^  <lc  RoulEnK 
4aiiiiiiifi  deCoulaigcz  defcnibre  ex  aliapanilMwn- 


quod  {icrinon  iTrhft.l  hnllllirrilii  f  ijniiil  fiquit 
jb(ijrdc.ad  lcg.Aquil^  quo  pcr  Jaf  iii  ^.(waxc.  nu. 
4 1  .cum  plurib  Jt^.dc  i6t.&  Parideiu  dc  Puteo  in  <U 
C4uxtn  prKdjCu.<olaj.in  ptin.vcr.<3t  quibuj  iniicTo..  , 
tEtaliquaio  li  vnut  l}«nc&  iuridKcproccflTit^aliua 
roalc&tuioiahiliicfi  ftfeR^pcriiutidiiautiMinl 
chbmrfilolBh  cWctwnandfitvelcaaBOuivcDitaU. 
C  AimAw  fMntwnruk;» ,    ^«ny  f^^ifc  trmriWir 

bitA  modicu  &brcucs  rclinquctaliqiundo  rainoi 

lis.l.j.i.lticncij.  rt.  dcitvjgift.  coniicn.cii.&  ibi  Bil. 
nf).i.lri  tcx.  ctiu",!  oftK)alc»,qui  uiai'jrc  partciu  pro- 
cclluum  rdcruaii!  l,icccllori,vtpuni.>ntur,  quianoR 
ckpcdicruiii  proccllut.&  alibi  non  cit  lu  bcnc  (ccii- . . 
Ju  euin.t£t  fic  iocidetin  ilU  q.quam  doA.ponuiii^  *i 
an  &cce&tt  iu  oflicio  &  iudicatij^atli  vditrctt  ahlo* 
kinim  prorcfflii^pc.flitMic  qua  plcnc  per  Pacidcai  lie 
PBtcoiot(ia,ISadinvab.p<xna.|.iumfi«ilida. , 


ddtcet  quod  paitcs  pncdifti;  ponercflcoflidario*  & edinn  inllliq{.tdcTOlner«o  tetnporevniut iudi  *^ 


particiitaresfecQduuipartioncsqixas  in  iurifBidlio- 
/ichaociMntjvidclicctRouffiiw  pro  liiis  (epte  par- 
iiUu'.  cii  diiuidia,pro  lcptc  u  nicnlibuj  cudiniidio, 
&  ticSancficiiiaa  pro  ntutuor  cu  dimidia  partibus, 
to  proa£jsqiiJt:ior  cutn  dinTidio  incnribns.t k. t  idcin 
prius  fiicrat  per  aliud arcibiin  diciuiu  pro  cpilcopo 
Xamlioqui  in  ciiitratcXancion.ira  habcbat  iiu^ildi- 


cis,qui  procctsii iiuhoauit,  &  pcflt.i  co  mrrtuo  vc) 
tinitoteporcalten*qui  procclltini  tcrniiruiuit,  quij 
(.1  tTvm  lubcat  eincnda,&  ctiH;Ii;iiicn;ii  pn-ucnicns  , 
CM'jc(ori)i]cticio?tLtvidctur,quod  nciitcr,vt  vo-  ij 
lu;:  ii.,i';.!u  l.ici&.  r.ii!itcs.J.pbne.ffJccxcu.tut.lj- 
cc:  VI  citur  quod  ad  cum  quic64cnuitiuit,pcr  tatt. 
in  Lvfuftu^  l^o.  &  ibi  AngcL  £  jde  vrufhid.  & 


ctipnc  k  die  &fii  landli  Viuia ni  vfque  ad  iinc  menfij  qucmadtrKiAmi  tpjis  vtatur.de <pa  pcr  aJih  de  Km 
SriMCiB«oiMl|coaintotcni  Rcnumipraut  ladus  u Jn  lukde  nnuuuC&  in  Llcge  faiiiMoAtiiiiUe 
fa^.8relWcolttiWBH^Iilirt^iwi>Sqwqibt  anno  '  '  '     -     '  -  -  "  


II  i^ii.tEti^uiterpcraliudaieRnrafafumimerpro- 

cuiitorcniRcgisgcncnlCTn,  &  domininr!  Ahruim 
dcFaxoviccconiitcnidc  Calbllonc,  &'  lirtiinnjm 
Fr.incilcani  dcMontcpcCitoconiuges,  Jicsx'.|.Mar 
tijranno  Doniini  m.  ».  xxxij.tuitdittuiii,  Rcgeiu 
ponere  faos  ofliciarios  pro  duobus  rncnlibus  iii  lo- 
.<o  laiidar  Libcratat«&  pro  aliij  dccem  nicnfiliuj  di- 
SX  dtojconineet.  tSed  inconuenicntia  mulnquza 

Jiac  OfiJt  decikorifi  &  le^ui  poflea^cduii.  piimo  iocip«o 
piraptGriiiflitjareardata,qUi)niifiBimtciiipoiieik  *  ^ 


iBlABMMAiibinirf,df  d»BtiBftc4r  C)W.>Bal4 
Moddiwiper  la&dc  I>b&.  Geor.ver<  vlti.  lonBo 

vobit.&  ctiam  H-cunda  lcct.nu.9.in  l.ti.dc  iiirifloinl 
iucL&  latin  I.morexoLmi.vcrf.  vli.  inqiantuin  ifte 
toL.co.tit.&iian.dc  Anj.ir.  in  L.jMjlr.  Pttr.dc 
Anch.ibi  nu.7.nc  prxlau  viccJ  fu3t.&  i!ui  in  dJJc- 
gc  Fauia^n  addi.ad  Benedi^  de  Plunibino.  Accc- 
dant  not.pcr  Albei.intdtia  pane  Ibioit.  qu.  xxvj.&: 

 />  ■'Signo.  dcHoiii.in  con(il.cv. 

terra  Leuci.  &  Io.dc  Imo.  iB 
vir.inli.CroLinat.  poll  Dyn.  &  BtU. 


iliii*conloiiiiinofficiari|alterittirecnpcFaren6po>  Ibi Ai^taicadcml.|.fi (iindum.& ]oan.Ca>npczu. 
'Bicruiit  aAa  &  proccAut  tam  ciuilium  qtta  crimina-  in  tn&de  dote.in  ii.panc.q.xxxv.&  Ril.l  n  l.fi.C.i% 


UHni  CJii/aiuiii  nonc^pc  litf)S,ncf  rcrmip..-.t''.s,ciim 
plentinj;  caiifx  noii  fnjlumttinii  i  A  tcrmimri  inh"a 
<]u.ui!or  iiicnict  cii  >  iiiikIio,vcI  fc['tc  cum  dmildio, 
vcialioniinori  teinporc4.prorpcxit.&  ibi  Bcncd.dc 
Pluiiib.Gf.qai  &  i  quibntiwi  cau&non  pofliuu  cx- 
pcdtri  ii)fT«k.dicru  rpaciumtcum  notuin  L  propc- 
randiur.C.dciBiL&  c.vencrabiltt.extra  dciud.&  in 
mili  iliiiiiiimliiliyBpi  llil  &  Sal.C.Jc  apifcA 
dcr4cinaudi.xndeftlliii|R«lcridapud  propriot 
epiftopos.in6.&ibi  Ang.arWiUMngl.tnL^in- 
mcue  <Iebet.tn  ti.&  ibi  ^er  docJtdc  hirifiL  ofn.iud. 
8(BalJ.inL(ia).ii  ip)c.ft;iccvcuftut.ct5a]iispcr  A- 
lcx.allcp,atis  in  Ci'nl.v\;iii.li.vi.  &tcx.in  I.gciicr3li.&: 
ibl  A  ;i. :  C".  dv  (.iiiLiil.  llii.  \.  \  l'i  cll  C.lilrv  tpKjd  infni 
trcs  mcnfcs  intbinua  cll  tcmi:nida.&  Alb.in  prinu 
partclbtii.q.lvj.&  Paritdc  Putco  in  (indi.  verb.  iu- 
dcxqiti  tenctur  procdliis  cxpedirc.  &  in  vcrb.inlla. 
1}  tia  compiurib.cap.fcq.  t  Tum  lecmxib  proptcr  ac- 
'  t  quia  officianj  VBiuBabbRuiabiit  & 
'  I  tf  poc  fiiumlnfliliSi  tt  atpeditio- 
t  vt  altcriu»o|ficiad|  niliil  commodi 
Fi^CKipiant.vndcBar.in  I.Seiui&  Au 


;cm  Falt...!icit  i 


I  ]  1  i  ceiu  cx  oflif  i  o  pcr  ■ 
lct  pcrircinl^auam. 


i.  .1,1  !crUciKijiyi,l 
dcfjuo  pct  .McN.ibi  col.pcn.&:]i>  l.j.col.pcC.vt 

defiifuaduoc&  Dcciujio,fi^c6rultatiooiiMJS.in  pr.  ...^ 

. wrA  Mocacinpiificari  iiilft. Jeotf  Jefe^ue  prj-  pcrto Jn  vcr.fhiaus  iuriftjT^i  '^eg.tex.in  L6  ♦  «»on 

^gBitocflewoBcrtaiMigj^rtty^        ycrfi-  fi*aaijB tlLdchis qu« »0 fto»»'*^,"'*'?*»^!!*^. 


fnic. ?c  lit.cxpcu.&  Angan  Lfi  pol  (:.)or.^  .j.tt.uc  pc- 
titJiircd.A'  Soci.conl.lxTi.nuin.lo.voLilij.  t  F.t  c  -  t^ 
nnmitr  (mtlHduif  ii\i<i,;  .ui  phiiium  iuditein  ,  vt! 
tinnariuni.  tSed  quni  dcl>c{  laccrc  ludcxqui  arcti- 
tiis  cA  tciiiporc,  aii  adhuc  dc  iure  partium  ti6  con- 
(bba^dc  AleicJnl.ait  pra:t:ir.)Ji  iudcx.&  iiiLPo- 
ponius,a!iismcipit,livni.  tL  ic  rc  iudic.  &  Abb.Si> 
cnLiocpe4oLvlt.deiadL^  PWdde  CaiUnLdna»> 
a4nMdnu.tfde  iod.  1yb&«c«BM 
ne  ani  arrcndauit  caftranr liaiui  cuui  ii.>iUittoiii^ 
aliflquc  iuribus  &  pertincntiit  ciu/Hcm  ad  anmtm 
vfquctqun  pcndcntc  quidam  comraifit  nialeficium 
in  tcrritorio  dicti  caftn,pro  quodclic^io  dcbuit  pu- 
iiiri  i!i  ccntum  libristlitc  coiucnatl  &■  prucdlu  pcn 
dciitctinitusdlaniiui:  &  itcrum  iplc  Haro  priJi- 
fhmi  calbutu  akeri  arrendamt»  tflmpore  cuiuj  rca- 
tcntiafuttlau,  pcrquam  (iiit  adiudicata potdidla 
ccntumlibraralumma.Cuicoiumdcbetap^licaiit  j 
ao  ptimo  ancodaioci  vd  fecundo?  t  Et  cnam.^iw  « 
dc  mqudlic  induMttitnondum  finidi.  t£t  ooiidB*  ^ 
dunt Bal.lmo.Alcx.&  lafin d.i.fi.dc iunfd.oni4Hdt 
quod  primo,&  non  fccuido  firm.uio  (pcCtat  co^ 
(tcinn.icio,pcr  1  cjuaftunquc  actioncs,  lf.dc  j£t.&  o- 
blig.&  Lijqui  m  putcuai.$jipoftca.ff.cjiiodvi  aut 
claiii.&  Min.ljudcnfin  traft.dcfifco.  j  acij.com- 
m\S*.  temporc  dici  vltiitii.jj  ^icol.  M  Ju  in  fi»  t*- 
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flLrolut.iiur.S;  ipfuui  Bal.'cquicurSoctnd.oon£lxx.  iuilicirc,vtvQluitringulvitcrAt^iniLUiKict.io& 

X)  nu>x.v«l.ii.).tiicc:  Guuio  Pap  i.<].(5S.  vciit«]uo<i<lc-  «juia  3:quit>arj(uj:  urdioariott Medidtitldclcgiw  4 

liGiairTlnmauft:n.4atDri|^tcibinLquic(plicaii-  uvniucrtiaKincauianim:proi]ui>tjcitqtMdaicit 

di.  C.dcMCi].il»)  cuiufbnisiniadicitpotdbtcac  Aici.inaurii.adl>zcCt'iciud.c}u<)dcdnt!cpo(cfl». 
mutiintmcrt:  ciimaliif  pcrcuRiaUcga.  aEjUhrflr  lcmiaii>et4jcl(^tiitapniKi^inillacau<j,Iicc(  na 

RuCi  in  J.LIcgc  FjuIt.  &  quat  ibt  dixi  in  aJdi.  B«e-  nMUoreiBjiqnaqi  lialicntoidiawQin  caufis  fuuxrt*!) 

,    liiLt.  lc  |'lun.biiu>.'^iio  iiiaiiumir.  t  Ir        ii  dccadccaura  poCc(lJcniloliciX  or<!ijur-iis  tugnt). 

cijiit  t-.iltiuui  <5<  ijri  diaion<:  aiin  p;icto      rctro-  fccTctQuid  •iict  juiu?Alc!e.ind.Li<'i!cv.  vi  Ittui  fc-J 

<icnJciul<!,Si  antc  rciiciiditior.L-  .ili<]^  fi  dcliqiiit,  <]Ui  qni  A  ni^.pi jnciis  t.if  ij  UilciuiJtvicilicct  iii  litlcgj- 

ilon  Uiit  aii  ptcn.ini  coii.icmn.irai,  nn  (acta  rcucniii-  <o  a  priiicipc,    iii i.clcj»ato  ad viiiucrlitJCcni  c.ibfa- 

titxnc  Ciiiptor  fit  cxciulm  a  pctitionc  illiu»  potnar?  ruui,ac  iii  i  clcgatu  ad  viiain  caulanijqui  contrj  lor- 

VldcCwnoliim  in  l.i).ini.i6j.  Cdc  pacunttr cmp.  uiaiu  in^indati  cuiic  fcntcmianH  quod pUilnc  dciuio 

it vai.VDi  ccnct,c|ubd  non,  pcr  no.pcr  Alcx.  in  d.L  cognofccirdubicauuc  aincn pruptcr opiH.Bald.& 

1}  dinwti»/<fifiinti»tn>rftJiV>riiffliiBa».tETyid^f  lo.de  Inu>£ttdan£KitF«l40Cif«iliici^{lcqi]idab 

bdta  an  tolui  debcatgabdtobri  tqxMKColPBriiftu»  inF(inioKoldDnij.ver.O{bu6fiwbiie^ 

an  ci  qui  cft  tciiiporc  eacnicntis  conditionis^  vide  i"  ''tfri  wol.j.vcr.fallit  ^cundo,  dc  oftic.  dclcg.vbi 

Fiirpurj.in  l.ij.|k.:ippcilat.i.nu.5jjntcfi.ltflecrt.pet.  p^mit  \  .).caliisia:lcn.;n  t^uibus  iurcx  dclcff.itus  pcft 

2£     Soc.d.ConIiLlKX.iu>.ic.  vol.4.  t  Etlic  m.lgiicrat  lcntcntiainpotel!  fc  iii:-  ,iniL,c:  (  .&  Auiic.Dcc.c.v 

VCtlaconucnirciii  conmiunci  (fici.ntorcs,  6.  kcun-  pc!.  Iliolo(.ij.\xv.ii).&.  I'ji:l..'c  C  .ift.incoi<!!cii).in- 

dumcoruni  partcj  pcreipcrc  cii.iiluiuciua  luiifdi-  ci.vilo  tcibmcnto  Ciii  il;i.Tm.  vi  l.aiui.  &  AiKl.B.ir. 

^onis.Scd  ipfas  partcs  poda  llipra  loca  trifcundo  in  c.cai.lam  m.:triiiioiiij.coLvij.vcr,  Et  c\  hoc  inlcrt 

concordaui  jV-  dimli  iurifdictioiicinintcrcas«quo-  4U0U  fi  1  pifvrpus.dc  otfic.dclcg.t  Etli(copt.An^4 

iitani  di^  da  Sanchcuacui  adiudifani  omitcm  iiH  vidctur  bcnigniur  t  rccundmn  ^in  tuii  iiHiicatum 

liilcifapfmlidiBnJoqmdel&cocriflenleiBtae  {lOancfliivcmTabclis  &p(anBBuc«icg]lailisai- 

picdUttokoqfinKmam  iisijrdifiii^^  nMncibtdcmpnefidcnKApfDecfiumdomino^ 

acctgaiBaiimlociimdcCouiaigeBmediaRipcfta  Ciradrdercttte&reportantcAnnodflmini  m.o. 

CJrufa \ocata  partagiiiin  &:  diuilioncrn  iuri(di<5tio^  x  v  1  i.prolatuui  clicxvj,  Ucccir.b.  intcr  inagif:ruin 

17  nis  \  r.!ciiiqi;c  iacicntc.  1 5,cd  liic  cadit  liubiucio,  li  Mauriciuin  Rcgn.wlt  prccbytcrum  hon.itidani ,  a 

talis  ludcx  1l:C  ilt|;Iiucr$,  jii  cvpirct  tciiipus  111  pr.T-  fcnt(thal!<i  X^iKl'  ncii.  vcl  c.i.s  loaiiii  icnctc  iii  io- 

iudicium  lioii.ini-Cjloli.tciict  quoJ  non  in  d.l.pro-  *^C"  tjiuti  Idaii.Aiit^chccnf.  -p]ic!Iaiitciii  cx  vna,  & 

pcrailum.Jl.lin  autciii  111  ii;cdio  tric-nnij.  111  vcrb.  rc-  Coniitilijn)  i.cT  .iii;c  l>oiirt;,lu.iiint  Bartcnd.loan- 

plcatur.  &■  ibi  pcr  omncs,  &  Alb.  dcRcila.in  d.Ld*-  ncm  dc  LauixA'  .\Iaruni  Kcgnat.ldc-,ci$iuctopn>- 

jS  uortio.$.qubd in anno.foIu.tuat.  t-Scd quid dc pro-  airaore Rcgio  cx altcra partibus:pcr quodMR&tl 

c«flbiM»arvaacad<mycmii<a  faannmfaflpfo-  curia  appellationc  annuiiaaiicmiiupiKdiawpar» 

«HnnSliJbminisftpaniun  ImiQiaioncmliabS.  ns  conm  cpiloopoXanaQnenC  vd  «lus.aoditore 

'  iHiJui va]cat?InnJn  cxwaMFcrrar.  coclndittpiod  iubidiabilHatioBcpcriam  didfi  Regnault  pncicn- 

fiGiarguJ.is a  <fiio.flidc  i*l  ven.nifi  rati  oppoiut  cx-  fi.Cui  AblMsdeTonna)r  Charitc  iudcx  cum  ccrcij 

ccpiioncin  conucnti<ini>  i  ctc.li!  rc^niirioncii'.  ficrt  1""'*  collcgispcr  ipfuin  Rtgi),ndt  prcj[>)icri)ma  fc- 

adaliuni.  Utctiinibi  kt|iu.niur  B  ild.  Alb.&  Feijc  dc:ipcfi:<.licaiii.pctr.itis{Si  ijuiiiulla  nilcrat  (cnu-n- 


tiam)coninnttcret,w^'  lubilclcgarct  viccs  iim,  prout 
laciu.sc-oiu:netiir  in  Jicto  .irctio.tF-tita  ctiain  pcra-  7 
liudnrclluiu  in  ipfa  curia  btuni  <liLiii  liiicincaula 
crcCtionis&  inuuciunisAjt:is,&  orJinismonacIiiW 
Iis  cccl.caihcdralis  Tutclcn.in  fcatuin  fccularcin  die 
1  ■  Dtit^MmdtPiriac^ttVti^dvmKt^kMm  aaifi'  vict^jinaFcbr.annoi]uoivpra.t£tfKvi<iccuriiidi-f 
~-»^fimSMmwiiMiiJit,  tmitmnHiJ^ciu  eemineaula  crimiiuliiprincipeddcgi 


Uip:i.tu.v't.m:.i9.vHtii  iiii;crf.j-S  tulcTint  lcntCntiaSi 

vidcibi  Co(npo.,^bb.dc  Ripa.nuiu.too. 
S  r  M  M  tyE. 


jt  Dtl{i«im,i ptmtift  *h fWtSfubitltgfn^itlmm 


fubJclc;;.irc,vtrai«i 
Ang.Va;i.dc  Olt.in  I 


ladex  iJclrgiiiiiaprincipeC  leniCBiiani  nulLain  ptocu- 
lef  11,10  pofli!  itenim  iadicare  licni  ordioiriDs.liMlu  iudes 
"  "  ' '  etaulicaaftaiBiSiitiiu 


DECISIO  VL 


J  Itviii  poflc 

t  gLqiiam  i£i  ftquuiiturBar.BaL 
I  Lvna.tn  vcrb.iudicandas.C.qui 
profuaiuril.iudi.J.irc  ]<■  .■,tii(,;'li.  cc  Ciip.  dicitfe 
dt  luc  i).niagnani  Iiabuiiic  aJ-c:c,:tio:iciii  cuni  do- 
mino  Bortr.ii)ijo  dc  montcF.uicntio,  laCto  proptcf 
ciuslciciuia  C!ard:naii,'Ic  c|unC3rdina]i  l^;  ciuslau- 
ciibuslitcit  iiiciitiuncni  Ali>.dc  Rofj.  inl.  dicni  Kin- 
^to.col.vlt.vcrJianclcgcni  rcpctit  inMontcpdTuLu 
no.ti.  .c  orticj{lcir.&  j<ibi  dc  co dpti.  &  idcin  tcnet 
fiar.poll  ipfuni  Guli.in  i  j.q.iii  l.).ft^dc  oific.eiuaciii . 
manda.cft  iurifiiiC(.&,-  ibi  Bald.Ang.  laf. Goijnr.<tini 
Mr->,K^  rvidcmr.t<)iwdnon>vtrni|Bhii>  leq.vbiattdbmturlianceliiecon)munem,&paritcr 
r^/r-j^  tcrtanctKQ.inIiivtpropOnn.in}.  Rin]in.invj.vltiinis«iLjS( Puiimra.roLif.m).6iiJc 
col.iii.vcr.fcdhicdiibitatur.C.quo-  lafjn liiiiili.wc.  liDn.iiij.vfrlic.iii).  Co<l.dc iudi.& 
Ayjji-''^.  *-  «P^*ndoiud.&i,{cniIo.I-  trtiidoPiipa.  aci.i!.  624.  diccnsfcvidjirc  iiafcniari 
iJL.'!*:*'  nuMn  l.iudcx  poflcaquam.  11.  dc  rc  in  parlainciito  Dclphi.&  idcm  in  fiiu;ula.  ccc!tc\  i;). 
iud.licct  dc  Bal.niiJli  tjtiac  mcncioneni :  diccns  Iioc  vcrli.an  dclegatus  a  principc :  &  idcin  Card:.  &  lo. 
1  iuiurcpcnr;  clarc  cxprcirum  in  lurc.  tEc  (jt.cKllicct  dc  Ai  .i  in  c.jrcliicpifcopacu.  dc  r.tpto.&  Cor.corv-  • 
dignitas  Jclcgaci iprincipc fit  maior,c.liincAlc ofli.  litjox  iij.colum.  vltim.voluin.).  ii^il^' contil.c^j.  • 
ddcg.non  taiucn icctindum  Batd.linnior,vt  voluic  cuLvi!.vcriij)onoblbcquinto^b|Slo.  dcImoLfic 
Arcnid.incJianis^iia>pnt.ii.q.vij.  quiaordina-  Abbjnc.vcncrabiii.pcriUiu|y^WCoffi.dcle&Dc 
riusndpotieftieiittromiticredecadicintcAudiulb.  ouovidcFdin. incquodflHpmm.j.vGi{i3am 
I  jealiiet.tln  fOBiMiifividcpy yidpoCtitcwm  linnat]iicAlib^anc.oid^txr(R««a«)Hw 

licet 


L/y  Google 


DECJS 

Kcct  Pct.cle  Btll  ipe-tif3,&  C3m.in  «l.I.j.«lc  orti.cuts. 
&  intl.hvm.Otiui  pro  (u.i  turiliL  vclmtcdtrAriuin. 
&'iilctuibi  laco.<irll.i.Riyrj!i.Oldra.Mar.Sili.V.ili. 
&  Fiilg.idcin  Alb.Liidorflc  Ro.  &■  AiiTt.in  d.!.|.  vbi 
/Ib.ilicitglo.in  J.l.vTii.commiinitrrrcprob3ri,  >\ 
ilbiii  dTc  cuniiiiiitiiorcni,  k]iii  i  vidcair  indiilrn.i 
pcrfonx  clcCta  1  .t  idcm  Aloi.in  l.|,ch.ir.vlt.ft",ik-  m- 
nCoiiluud.Iicn.dcBcIl.in  ^«.ii.adfin.pcr  illuni  tc\t. 

•o  inautiicn.vt  dciunCb,  fcu  hiiicra  corum.  t  Taincii 
crc  lo  viiuin  articulum  pollc  lubddcgjrcw  jlias 
conclu'iiTiiis  in  cauU  lubittntiuni  ViIlziKniar  Agc- 
nicn.in  (]iu doininus  Gotfrcdiu  Dd.irchafllnia  pcr 
Rry;cm  commitlusrubdcleg.iucrat  vnum  articulum 
pruccdcndi  >  &  ficicivli  prucdlus  ccmtra  abfcntcs 

II  connintaccs  tanuim^  &  "on  dtliinicndi.  t  Scd  non 
in  tnmii  po(Tct,ni.iTiinc  in  tioc  rc^no ,  quando  pcr 
dominuni  nolbum  Rcgem  dclcgaturaliijuis  cx  ci>- 
Aliariis  inaSTii  (ui  c  inlilijivcl  alicuius  fua;  Curix  fu- 
prcm^  Parfamcnti  ad  f»ciend'iiii  &  coEnrifi.cndum 
conira fcditiofos alio.vut  ciuitatis, & lioc finckitu 
principis:  quiaclccucll  induTbia  pcrfonx,  &  ha:c 
ratio  h)h  'ccimdum  Ala[.in  d.I.j.dc  oiH.ciu.s  cft  fuf- 
fiCiem  n  I  fulbncndiim  hanc  partcm,  &:  rcfpondcn- 
dumad  obiecLx.  Ht  cgi  opcrtus  fum  in  plitrib.co- 
intfnonib.nobis  JircCtis,  tain  in  proiiincta  Prouin- 
cia:, <]uaiu in  Ascuen.  (l'tn.-Xh.':I|.i ,  vt  in  tractatii  dc 
(cdjt.&:  in  plurib.liis  noftris  qa^ll.dc  quo  viilc  Tlio. 
Gr.uit.voto.iij.mi.jS.cum  duubus  fcqucncibus. 

S  y  M  M  ^E. 

I  PnblitMtu  h-n:!  fiJj  nM pkilicAtuf  vfmjTaSlm  ^tti 
bnitt  pMtr. 

a  PuilicMu  kimu  pMTu  4n  pailieHwr  vfmfrmQm 

^Htm  bMiet  tn  tmu  fl".& ^ 
.5  TmiUcMt  v/ufnan  ^ncm  hdhiynmr  1)1  i«nu  fitif, 

^auin'*nmninneiftiiun,dr  ««••/.C'^. 
6  yilifticnmtn  pMrir  mm  prtmMtmr  ienit  cif  Mnte 
drUiu. 

9  Pattr  fJmm  zfumffmUam  luienj  in  ianit  filu  nn 

tentMur  t»m  dMUt,fi  iitta»  i4tm  cum  nmtU  pra  ■ 
prteiAttvl"  «''ttfcrr. 

10  Fili^Jjm.de/uijufat,  nec prtprirtMtntcpeculimm 

eili<puApuiliCMitT.<fr  nm.n.d- 11.  Iicti  fiemt  dt 
fHrtn/i^/fCUti^amtlijusf.cnm.i.^.  cr  ^id/i 
pMttitdmuiilhMitni ti  fM<tfiit.(f- rjr  16. 
I)  Fi/m  ril  imerdtO*  mnnu  niitiuuA  pnt pMtu  ctn- 
ftnfu. 

17  PMtrtccidtni  f.limm  ^udcmmltU  ftrmtifuccefiit- 
ntm  ijmd  ci  ebMtnrrAt, 

^«fii*  r  II. 

Alti  fuii  on*  quxftio  in  raprema  Burdcgilx  cvrii ,  ine 
|iTzfiilrocr,viiuni (ilio  lirlinijumir propcmxi pccutij  ad- 
•'•  ■cniiiijtin  iiaopactr lubft  trumdtiduin  ,paflic  riilin  pca- 
*^ni(  procclTu.ar  deiuir  pobliori ,  81  inprxiuiliciuni  pa- 
irMconfircari )  Ei  quiJ  cconiia  patrc  drliii(]oa>ir,tc  publi- 
cani.aat alui  ob  deiidiini  prorarcuiione  dilliaAia  bomi, 
in  qiitbua  habebai  vrufnfnidom ,  prrdit  illom  ?  bt  qui>  ce- 
nciiuiininrcfiiiii  >li  paietnihtl  praricr  vlufrufiu  kabrbai. 

D  £  CI  S  I  O  VII. 

I    Kfi  A  «  T- 1  in  Lll  pr>fttiljiicrit.f  .iubct. 

»•  i  ri.dc  adul^  dicit  pnmp  pcr  illum 

itj  fT^S^N  .    '«t-<iu6dpiibltcatis  bonis  lilijpti- 
t  p  L^^  .  V     ''''^*^'  propnctafc  f  Et  fecundb 
t^-^^s^fii.^  ']'iodpatrcdclinqucntc,&  ciiubo- 
nis  publicttis ,  <|uod  publicctur  vfusfruchij ,  tjucm 
habctpaterin  bonishlij.  Etibi  in  hoc  vlt.j Jc»"^" 
Ang.in  I.conmi  rt.dcdam.mfcc^.j  ■  ;„I,iij. 
f'(al wum. Itdc  niino.rcfert  k vidjfTe  vfjj,friit 


lO   VII.  r, 

publicarc,pir<1.l.<*  fo(luIaucfit./.ii;brr.  \crf.fcd(i 
vftufruCtus.tt.dcaiiiJt.  1 1  in  hanc  optnt<:nc«i  ttiam 
viHctur  tranlirc  in  I.  ii  «jiiis  in  tantsin.  ct  l.itij.vcrli. 
qi.arroan  lubc.ir  Incum  in  iiiribut  incorpi  raiib.  C. 
\.iidc\i.&  Mjduriiis  in  (i.a  praid,tit.dc  pcr.fo.xcvij. 
coLiiij.vcr.itcm  (t  brjnapatns.  &  laf.in  ^.icttoncs. 
num.Cf.ln(ti.dc  aft.t  Scd  Bald.in  I.prim.i.C'.dc  bo-  , 
nistjiix  libcr.tcnc:  tjufHl  no  piibiicaiur  vritsfrutiitHs. 
Lt  nic  fhtltp.Cor.confi.ccvttj.tti  (i.vol.  tProqiiib.  ^ 
upin. concordandis  Salic.  in  L  (i  cjtiii  po(ih.ic.  f.  ft 
quid  ctiam.  in  vlt.q.  C.dc bonis  danina.  <tilbnguit, 
quod  aut  pitblicatio  bonorum  ftt  cx  caufa ,  proptcr 
qitani  paina  potci!»  dcpcrditur :  &;  tunc  vrusfht- 
^is  rcJit  ad  proprietatcm ,  quta  celljt  c.iufa  pro' 
ptcr  quam  patri  concoiitiir  patna  potcft:i$.  &:  lcgt- 
tiitia  ailinini(lratio:&  lic  intclligit  optn.  BiM.  Ant 
pattia  potcllis  durit,&  tunc  pi  blicatur  vltisliii- 
«.tus.I-.t  cuin  CT  tranfit  Alcv.  jHjlt  l.iido.dc  Ro.in  I. 
(i  liniu.J .(i  dc vcrtiE'lib.col.w.vcr.  itcm  ctrca  hxc. 
ft.dcdamno  tnl"c;t.l  t  irta  (iiitdidinctio  (  yn.qiietn 
(cc]iitroi  ihi  B.1I.  in  l.  iixiniM$.j.li  paicr.ff.de  «ci'fa- 
tio.nno.  ticliinit.uur  i.-pin.  Bart.  &  fcqiiaciiiin. 
t  Scd  viJi  dtibitari  ,  (i  pitcr  nihil  aliiid  habtbat  ^ 
quitli  vlimitriic^hini  ,  «juts  inrcrim  ihttrio  (iliutn 
aiJhiic  pairc  viucntc ,  H-i  pjtna  potc(latc  diirantc, 
cum tikTts  vcl  crcditor  fuccc  l.it  in  locum  patfis ,  I. 
licut.  f.  fupcreacuum.  (K  tjuibtis  tm  J.  pign. vcl  hy- 
jiothc.fiiluttur.  &  I.  li  vtpr.)poiii.s.-  .dc  b.inis  dam. 
Et  patcr  tciictur  tilto  aiiincnca  praH'arr ,  v;  l.fi  qiiis 
alibcris.dclib..igtio.&  Inlbtu.i!cijrcn.-,ri.t'i  prin- 
cip.  (altcin  dc  illu  vlulTi>Ctu  bonuruni  .idtictititio- 
niiii.  t  tt  lignantcr  in  critiiinc  Ixiar  inaicjl.itis,  g 
quo  priuanir  otnni  fiKCcrtionc  poll  a('ucnicn(c 
ctiaiii  dclau; fcd  non  dicit  fucccflionc  antc  crimcn 
coniinitfuni  dclata,  aim  pccna.l.qttifquis.  (ilij  vc- 
rb.  C.  ad  Icgcm  lul.  inaicft-i.  vidcatur  non  hnbcrc 
locuiii  in  (ibis  lain  natis ,  fcd  poft  dclichtiu ,  vt  ilii 
voliuit  Pct.Cni.  loan.F.ib.  &  Ang.Sc  idcin  Ang.in 
l.adoptiuum.  (f.patronum.  vcrfi.  111  tcxt.  &  vcrfi.  fe- 
cundum  nicmbrum.rt.de adopt.fcdSali.conrrarium 
inomnibus  Itbcns  &' bonis  panu.  quodvcritiSvi- 
dcttirpcr  tlluiii  icK.  tn  harrcdicitc  (ilio  antccom- 
miHutii  crinion  dclau ,  vt  non  confilcctur ,  vt  tenet 
cti  im  Ang.ibi,  col.i).  vcr.  in  tot.  ibi ,  pruximioruiB 
harrcditatc,  &c.  Scd  ibi  pcrdit  patnain  poteftatem 
&  N-itam:  ideo  iflocafu  vliistnichw  contblidatur 
cum  proprietatc,  fifcui occupat,  ncc  tcnctur  ali- 
mcntarc:  dum  lcx.  in  d.jf.  fihj.  djcit,  vt  his  pcrpctua 
cgellatc  fonicnttbus.  t  Scd in  cafii  noltro  non,quia 
vluslnidus  tranlit  in  crcditorcni,  rjuandiu  patcr  vi- 
uitrqunre  tcnetur  crcditor  vel  (ifcus  co  cafu  alimcn- 
tiurfihuin,  nc  i^nm  proprictas  rlifTipctur,  Lij.  in 
fin.fl.dcalitncn.  &  ciba.lcga.  t  Etitainhnccafu  g 
diit  diduin  pcrarcllum  curix  latiim  die  uciiijv^Iu- 
lij,anno  Domini  M  D  X  XX.  proGauchcrio  A- 
lcv3ndroincrcatorcvil]xPcfra|orcx,&  Cathcrina 
Boucharda  cius  vxorc  inniateria  cridaruni  adori- 
bus,  contra  Fr,inci(i.nim  du  Boys,filiuni  RcKlulpht 
du  Boj's  opponcntcni,  t  Scd  quid  ce  tali  patrc  fo-  ^ 
Imu  vliiintruCtuin  habcntc ,  an  tcneanit  dotarc  fi- 
liain ,  quam  nitUus  cuin  nropnet.iie  nuda  vult  ac- 
cipcre  ?  Vidc  Andr.  dc  I(crn.  in  fua  pcregrina  lc^t 
titit.dc  adiutcxigend.pro  fi-ntrU  inili.nuni.  9.  verfi. 
quid  er^  fi  patcr.fbljatv.  &  tcnct qnod fic,'Him  t»- 
mcti  dc vfufruAj  rclinqmtur  P»"'  '''^^^  ^'V  * 
filios  cxtcTos ,  quos  fratcr  d  (oror  pToprietanj  te- 


ncrentttraltrc:vel  dabit 


ctiaiT» 


indotetnfili^P'^'^- 


PfH  tari*  iUud  Cdteni  «juqjJ  d^rct  in  fu»  d£"«o' 
'endocifn,vt  ibi  vidc.t     „„6  »dpnn>«UHanP'°- 


DigitizcL. 
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0taprictatf3ioddiiMmcnicyiii>liccuir,Uirtt.lu!>  tc-  in  l.li  cj:m  .  m  t.iiiuni.  coliiin.ij.verfic<^teevo ait<lo- 

nttcontrvhiiTi  indicl.  I.ntiiiita.)i.{i  dcvcCcigalU  iiunuit(.iii.jtur.  i.  .  vn<lcvi.  (]ui  tcna contRriuio» 

.lNiMiivj>qua:fl>  iildeilaiun.  intci^  cuini]iiotr.iii-  dicais  fcita  i\-  fjao(.ii4iriiliinc.  &  alSHiiixil  £t 

fiuni  ibi  loiiii^  IitKh  9i  Faikdc  Oiiti*  «lubd  non  tiut  diduin  Arigc.  &  Pa|«  iiabcit  appaiaiiiaau 

Mibltceiur  pro|tHctatf  Knttncntectiainpatri  viu-  tnocn  non  icfponctcnt  ailtcttunifiilrfij.  debon. 

RtiAu«ikutiiGC  protct^iitium»ncccaifaxdcpGCii-  <kunna..qiii  cxpreflc  dicic  contrjriutu,  quod  ca- 

11  linm  conAicannir.TDc  profcditioa]IeMtindi£L  ftrcn&pcciiliuiu  non  publlcatur,  vt  dictum  cH.  It 

l.iij.  ^rdvtruin.  &  ibiiijno.  \  nAI.Sdcminoc.  Alaandioqaitbr Ban.in  iIkI. ;Mi  di-Nc-viij^.iniMis, 

&  Sjbrii.  dc  Giotchis  in  rcj>cti!.aii:licnt.nouiinina.  ,coIuin.i(v.ver{ic.Itcin  in  o,mik.i;iii  B.irt.in  \  f.ciailt. 

quzftjorv.  C.tic inult.icll.  Licct  in  dii.tu  S.liJt  .c-  ttiict  iii  cnimibus  ptciiliis  iioi.  lialxi c  Idluih  (.dii- 

ajicallbiu.vidntur  l"'C  ]i:iut.irc,  Jc  ^uo  ibi  pcr  A-  tircacionciii ,  hoc  Utiui  pri/fctpitur  &  uicm  Plat. 

tff"**^-^  Modcr.  Et  iJciii  tcnct  Socin.  conli.  cxxj.  in  1.  &  ft  inilniiucnn.  vcrCc  Itcm  noc.  hic  quo4 

n  iMliii.9M'>lib.iiii.t  Ltdec.nlircnri  pccidicsquod  non  prcptcrcau£unpattit.  C.bc  iurc  haAac  fi/c.  liObib 

puiblketnrtdftiaaus  inl.iij.&  ibi  Lud.BoIi;g.in  pri  &  Aiu.  incap.ij.  vxrTic.  cxtra glofC de delicpueA 

niis  interprcw  C  dc  bo.  dam>  «lod  eft  ibrtius.reicrt  Albc  in  ii j.  pane  fiatu.  t^uxd.  xj.  &  Bnnc  Lna jn 

fioCinL).i^deboi.dani.&Decint inl.cxpctnali.  tri£LdepriuikiHci.inh.priii<.quz(lveri(icikun. 

us.ft'dcrcg.iur.&  Alb.dJii  poftutaucrit.  jjubet.  doaucriturcnmic<].ZiU>ard.  iii  ckmcnc  p.iftora- 

coluin.j.vcriicCf pra:di«3afadunc:«:rcoiiuiltomi.  Itt.dereiud.  tHocvcrwn  cft  quod  adutncitiwn  ij 

niiS  .u!ucntuiun!,vt\ultglo£ind.l.i!j.<It  briii.u.iir.n.  ri.LLru!um  B.irt.  &  doit.  non  pirblic.inir,  nilipitrc 

&  ibiplciicSalt.pf  ft  BaTd.Ioaii.  r.ib.  &  .^iijj;.».  lo.  ctn;!. iitienrc  :  iX.  tonftntirc  vi.ltliir,  vtin<juit,fi 

fab.  iujXin.  i:-H.;u.i!c  no\j..itt.  Et  iiicni  Ljit.So-  fiiio  juiiiin;!]!  ti;  ncin  conccftit,\t  I.  tum  opor- 

dn.  in  rcg.  ccclviij.  Littt  quid  uu  imprcllor.noaii-  ict.^.  finautcin.  C.dc bonis quac  lib.&:  bon.  tcxcin 

ncBcnfi£diisiticpiil(>la  in  iij.  volu.conli.cditJ,tc-  I.  cilm  (ilij.  C.  t]ui  bonisccdc.  pofl'.  ibi,  quodpatrc 

flenir domin.Soctn.  dccianile  dl.u  Cillcnuas  ab  co  volcntc  poflidct,  &c  Ec  idcni  la£  in  did.  /.  afii». 

Jtoniedcfifiaiiiiec  cciam  profcAo t  uoixun prinio-  nes.  vcriic.dicclMt.&  B.ild.numc. i ^c aitiG.&  Si^ 

nmvolnm. ooolilia  dcdiue  iroprimenda:  lcdlib<«  cin.<ndi&i icgula'ccciviii. io  i.fiiUn. Ic Aknnd. 

prouteliammibt,pkn&cteftiMn6fab£tidcnif«-  mdid^/.fi  deveftigafalNtt.  vafic.>ilcra'  inquan- 

ucrtcndo  tcnct  Bafd-in !.iij.$di iilius.  aig.illiiu  tcxt.  inin.Bart.  &  Maria.  SociP.  in  c;tp.  Ncniens. vcrfic 

Si  ibi  laf.quod quUq..c  iuris  in  alium.&  Bald.confi.  iftud dicicBiId.dc accuf.  t  fcd  Abb.  SituL  in confi.  ^ 

cbcxiij.iiKip.itcLntliini  ca qiia- piop  ,n- nii.r.  vcl.  ij.  Ixvj.  Iib.  :j.  tcnct  in  hoc  contrariuiii  p.it:c  cti.iiii 

.  &  inl.cxctutorcnum  pruitip.C.dc  c.\ctuj^ti  aid.tt  conrtntjtiitc.  Et  tnnicii  ui  aliis  tininibus  (upradi- 

%  kcc  concliiiio  probatur :  t  «jui.T  filio  tft  mtti  Jjcu  t;is  (tfjuifjr  Bjrt.  volciis  tti.im  in  fortioribns  ter- 

^nisalicnatio  liiKpatris  conlcniii  >  vcL  cum  non  niinis ,  qu6d  fi  uiter  patrcm  &  filiuin  tadum  fiutit 

JaUm.f  iil>is.C.dc  b<>.quK  libcMI|gO  ikfinqHcndo  comproinirium ,  Bc  tandcm  pcr  arbitros  iucrtt  di- 

1  atmalicnabibledapudpairemmanebictficucquan-  &uin  quod  dc  botu$  in  quibus  paitr  lMbebntm> 

,do  filin*lMB«dimcmicpiidiabdJ.cuni  non  foluni,  iiimfrufhiin  (ilivs  pofTct  libcrii  diipoDCiettnnaifi 

t:  aliis  iuribui  tc  ndonibaiMr  Banaddnaii.  £t  poftn  bom  fiUi  puhliccnair,  quod  talitordSn»- 

eu  m  fcquicur  Safi  .in  d.  L 18.  debon.  damn.  ^egat  tio  non  babet  nocere  ipfi  pacri ,  riciK  ncc  econ. 

bi  11  ;n  :c\t.  iti  !.i  :i;ii  anclllis.  C.  tlc  inccft.nupca  tra,TtvoluitAn^c!us  in  dicla  I. adoptiuuni.  J.pa- 

toiin  jrio  lcnlu:',bi  .licittcx.quodomnia  bonafilij  tronum.  vci^fic  dicam  crgo.  ff.  dc  tn  ius vocmd. 

Jtbcni  jpplicari  tii.ititl ,  li  apatria  potcfi-tc  fucrit  t]u6J  fi  p.itcr  rcnuntt.iiitrit  v(liilriK"tiii ,  &  fic  fi- 

libcratuSiiScltnonctata  patria  po:cft.itc libtrjtu.s  lius  totjkin  lubiicrit  .lt!ininiiir.iuoncm,8>:  poft- 

nuUa  Ijonaciuitati  applic.uitur.  Et  (icditlio,  nu!l.i  ca  ipdcs  j  .itris  |MibI;fcnti;rboiia,quodhlii;nion 

bona,  qua:  cft  ncgatiua ,  pcftpofita  ligno  vniucrfali  priuatur  poiTcftiouc  vfuslhiftus :  t  diccns  faoc  rc-  rj 

xquipollcr(iiocontradidorio,ldin.circa  ntcd.C.dc  nicdiuincirciljiguiarcadialuaiidamfineeiRiNiente 

l|un4|iHrlib.Si  tgicur  omniabona  filij  cxcluduniur,  auando  pacer  oiii  calcce  iracundi*  moOiS)  oeci- 

CigofSca&tailia,  qnuu  aducnticia,  vt  L  (i  is  qui.  $.  dcrat  filtiun  haPCTitcm  fiicccflioncm  maicinaai»', 

virfiJUercb,idnkftid£$diC4ndifial.fiquit.«cifi.  vndeeinon  potnnK  fiKccdoe  fiinilitcr  filij e. 

fiquidctilC.(kbo.damAAii^RtJiilLqnib.]i6  faB,qnividentur^cdofilfiicceflionc,ne  pairiac- 

cft  pcrni:!!!  i:i ctrt  ttf.aiu.inprin.co!.iii.&intra-  quiranc  Vndc  alij  attincntcs  cx  lateic  in  itcrno  • 

ib.liio  niulfii.ni  yitiir.  tiusbon,y)ublicamus.qusr-  pctciit  hircditatciii  ad  fc  fj  tct.irc.  Coiiit.Iuit  t;i. 

liio.tiuiJlilllnis,&' iii('ia.<'.utiioncs.&ibi  laLnu.  mcniiuoi!  jMtcr  itt:i;iritt  \  !i;i;nidni ,  vt  alij  fra. 

6i.  vaiic.tangiccujiu  circj  !unc  vltimani,&  c.inft.  trcs  obcincrcnt :  quod  lcccrunt :  dicciis  id  fc  pra- 

14  dcaft.tEti2cnitciietAng.iii  I.(ililius.ff.dcdamn.  CticnfTc.  i]iio  ireputat  (inculare  Capol.  in  c:iutcla 

inieft.  fcilicrtquoadpcctdtuinprofeditium&ad-  box.  incipien. propccr  dcliciuiu  patris.  Anhocfic^ 

utaiticiiuii ,  non  vcrd  quo  ad  caftrcnle  pcculiuiu,  vcnun  dixi  infra  quarftiojixiii.  inchoan.  iratcr  oc- 

4|pa  lecuiuium  ipfum  confifcan  &  publicari  po-  cidit  fratrcni.  vbi  vide  :  iecin  vidctur  fccuoduin 

tcfttquiaditerfiriocondcmnato  nunquara  aliquid  Socinuni  vbi  fuoA  fal  fiomdt  filicnt.  fi  patcrin 

pnbiicarcnir •  vtibi  pci;  ipitiiu :  &  idem  Guid.  ?»•  indicio  coolcilMt  filio  agcnti «  &  (itiganti  fupcr ' 

.M«ideb9,tneR»  ipKMfiataecutiofai  bo  bonitadnendliistquia  mnc  pocrrit  ficri  cxocutia 

UjtCtiam  patrc  oppoiientc,nift,patcr  habcretv-  fupcriUis  in  !ui  pia-tuiiitu  it;  [  t.s  AlIcptB.  li!. 

,  iimil6u£bim  inta!ltbus1>oni<  filij.  Etita  fcntatcu-  inLfin. col.ij.  vtiltt. iju.iro  t|iiKl  i  <jujfii»:<  i  Hii 

ria  Dclplun. (ccundum  ipfum  in  qurft. cccccxvj.&  rc. C.dcvfi.r. rci  itidic. (ictcn.ri  jnr  pl'  i'- ;ii<ln:t. 

Idcm  Flo.  tic  fina.Pttr.  in  1.  alicnationcs ,  vcrfic.  I.  fi  c;  ndcinnatus.  tt  cuin  iltn  (IicioB  jI-1.  ti  jjilit 

Itcn»  fjcit  cjuod  flliusijiiiiL  ff.iamil.  crafc.  volcns  Ri>.in<'j£-t.      dc  vcv-t  i;.il;bui.  liccjiK)  ibi  pt-r  Alc 

.t|uod  lilius  dclinquciidu  pofii.-  alicnarc :  quia  iila  .\.in.colmn.xvij.  po(t  ir.ciiiuin.  vcriif .  IttTii  inqu.iii- 

.alicnatio  didBirnccclfaria, vc  nocgloff.  intL  I. &  lum.B.ir.&cuiii-iIiji  infraalIcgitist]i:.TiLcxwiii). 

s4icondaniittHl.dcno»li.aift>£t  dciftodiAoBo.  eKordi..£cpcrfiipradiCta  vidcnir  (cituta  idia  q.col. 

defin&dht»i^Bait>4cSafi.  vbtl!fra>8clfaut»  -caLijftfiBclarepatebqtuxl^^^pfoprietaspecufa) 
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D  E  C  I  S  1  O 

fam  t  f  rt>lt5titij  qiiuiT  ndi-cniitijX  ciftrcnfiv,nri: 
vf.  ^rriiclui,ji!>blicitis  Konis  lilijpiiblicjntnr:  &  tr- 
nctMaria^oci.in  c .vcnicj.(b.xtj.col.ij.  .inie  (i,  vorfi 
■ftud  dicit  h.i!.  (ic  jccuf.  Ergo  in  cilii  occuTrrnii 
niiivjs  potuit  ficri  faifinirntuin  in  Jiaij  bon-s,  iic>: 
Ctijm£;cncrji!stcnnt»,)ccunilii!Ti  Cjl.tn  d.  I.  iij.  a. 


V  I  / 1. 


fcd^ 


tareto  con(i.iiij.nuni.ij.voMj.& confi.caciijjium. 
l4-li-iij.&:  Cirtlma.Jc /jhji.(n  clt.j  dciujcnjtu.in 
prir)Ci.vcr.i]ujrto  oppt  no  Liirrt  Alcij.in  ij  lib  Jif- 
puiiitiomiiii.c.xxij.fcmfntijt  cottaiium.tjlini  GjJ 
•»RomJnisfiiiiref  .Ldit-,s.tttpr«hK  partc  a 
ri;j'ii,quod  cit.itiodcnout  fi;pcfii>ntjrciii&  fi  b 


I-  $ 


vtni.Scd  omucs  dominr  tcmicrunt  cjuod  inio.  u-.t.o„cni  in  citji.rfo.v,  voluit  ul..|uani  (icr.mt  ibl 

mc  cxcf pt,„t].i  mc fundjb.    comuni  &  verj  opi.  finp.Abb.Sicul.&  I  cl.  ,„  c.  c.i.,rcjifj.  de  olhc  .lc- 

tom  qui .  im  conlhb.t  ip  uin  l.lium jdit«r«ioncm  lcj;.&  .,uo.f  in  tcrmin»  taicljr  (.oic^o  P,px  in  .k- 

bonor.:n.  /..oruo.  l.jbuKlr.  I  imc.  Cur.a  xq.iiia  cif.C„i,.q.cccxlvj:t  volcns  llj,oi:cs    bjronctos n5  6 

tc  motJ  ordin*u.t.cx.]uo  jRc|bjtutdc  inodico  p.f  -  dcbcrcrcq,„„  in  cxc,,uc,l„Ji,crispj,|,mai.  &  i,a 

.ud.co,  quod  bonj.tjm  mob.  u  qu.m propnctjs  dic.t  pcrcmii  I>'pl'in->lclm«ccoclufo.,i  l.,„.,ua 

immobihuni  cttct  fjif.tj  &  podtJ  ad  .njmn.,  Kc  (jc„  tcu.i,,  ju.hc.v,  „olli  ,uJ,.i.f,  vcraquis.collat 

Eiim.ltnc  ,llon.,„  .«ob,l.um  dcphllat.onc,i.c  tr:,f-  ix.in  vc. b.iubc,„„5.&  f.c  n.mtiu*  nnn  ccbct  rconi- 

portu  fcu  trj,,fl.i,onc:d<rq..,bu»&fU  cffct  dcfcri.  tcrf,fcd(1ncpateJtiscvcoui  Lt  idctntc:  i„^../|,c 

ptio  pro  confctiiJt.onc  illomm  «^u.bus  in  h.turum  f,  vcroc<-,munij.&  ihi  Sjli.C.jd  jdul     .umd  not' 

pcrt,„crc»T ,  ptout  con,mct..r  ir.  dicto  a.cfto  bto  li.l.Un  1  prxfo.in  iij  rf;  dc  oftic.ptxii.l  &  \U(.c' 

Jic  ..mcnlisMjTt.,.A.,.M.D..\  VIl.E.v,dcc,„a>  rius.n  lua,,r«i.tir.dc  jdio,„jmcmi».fo.ii,.  c.l.  i,. 


dixi  intra  «,ua:0.!\j  in  c.piter  cui  prr  cius  vx.>,ctn 
8c  pciflcj  pcr  iliud  jrcftum  Ijtum  dic  >ixvii,.iticn(i! 

lulij>Annn.\).D.  -V  X  I.  Propncta»  luit  jdi.xiicata  )o  tit'.dc  aTl.ornamcn.is.vciri.l.cm  <,uid    pcr  vc/- 


icr  cus  vx..,cm.  in  prir..llcg.,cx,.in  l.oi«ncM.vcr.>.ti  appjtiK.r.r. 
dic  «v,i,.mcn(is  dc  Lpilc .&  dcr.}:,  (1c  lc  l.jbct  (\y  1'  1  ricie.v,  in  (ty 

Jt  lult  a.iifiiliciiri    I/i.i.  .I...I   /-  .    •        ..^  ' 


poft  mortcn,  pjtris  li^bcntis  vfuinffoftoni  irt  bo 
nis  iilij  (iii  vot jii.Vniitis  dc  Luzinjm. 


S  r  M  M  «y£. 


bacomnii;ii,iv.!s  >  £t  (ic  criam  per  aliod  jrcftuin 
dictum(>..f  l3t,.mdicii,.nc(r,i.b.  Aorodoinmi 
.M.D.Xl  X.^:  Ii.nilitcrp  rjliudanftumUtumin 
(ai-orcm  it>jj;irtriL..d.D.  iriuc  jaoritprocuiato- 
rcrcgio  fcc.i,uadiun£t.>,c..nii3  ir:(;«llr<:niSyi>io- 
1    OeuiinmUtimnptttP-prnrxiunnfiieiHdtiiitin-  "i' Cjbitcs  proLUfjtorem  tcrr.»- iit;  •t.,ii  de  Pti 
c^trcergrt  mv.ilfTwo  Kt^is/iterM  txrt^Htmcii:.     tohbus  rcuiv.dic  niij.  Janrjrij,  jnn:>  D  iinini  M. 
1    AdnQcMinm  dtiii  ikrifditlitiitm  ttluTHmfeiHn-   D..\XX.<]i'Jm.:ii  Jacob.Ucbii.in  ].,.iit  l,ii,C,'-lc  nt 
dnmTye^em  deftndere.  Co.Sc  cxac.li.xiij.vilitpcr  illumtext.  fcruicntcmjd 

)  l{^xhabtlMnnemtierifiitfisntminTt^n<ifu9.  tcrratn  alicuius  Bjronispcr  priltdv caufa <Ttcc.:tit> 
4    'Ktx  (Jni/ix  ittn  tfgntftii fupmiirim.  t.is  fie rKia  milliim  dcbcre  prius  Baront  rcqtiircre, 

j    CutHMdtnsliit  fnptTttrtMitm.  vclfui"d.cc,qt,iimexe£joi.prociuodicitl'acere  I.c5 

i    'jnfArlamenii  hitrii  txt  juendii nimdeliem  Bm-  ttanoftra.eo.tit.&  cjuod  no.in  f.mi.l.ciini  vn..js.yi.i.: 
nnei  (J-       dmmt  eortim  reptiri,  q-  mim.  sui.dide  bonisautho.iud^olT.&  in  J.(i  iudei.dc  p» 

cc  tencn.&  ciuj  vioii.Ut  f.  contra  fcccrit ,  cdc  pu - 
niendum  tJntjui.n  vfurpantem  jurifdi«ionc,n:pcr 
tcjit.ind.l.j.dc  executo.cum  jtiis  pcr  ipfom  allct;.ac 
idem  dicit  ibi  loin.de  Plat.  tjuod  intelligc  de  ilio 
fcruicnte  Cjuainrcgjli^quij  regAliinon  tcneturrc 
quire,e,vt  voluit  Bald.  in  l.prohibitum.  C.  de  iuic 
fifc.&  Aufr.<]u*ft.Tholof.cMcxxiij. 


7Ji.&  f>, 

DECISIO  VIIL 


V I N  T  A  Mjrtij,Anno  Doniinl  i\f. 
D..\  V  1 1.foii  Ut  uni  ircnuin  pcf  iiic 
Przlldentem  in  plciu  audicntij  con. 
Ir4  domiitum  dc  Alberto,(]ui  incarcc 
rarc  fecer.it  <]uendam  fcruicntcm  re- 
gium  exeqi.cniem  quafdan,  literisregiai  in  loco  de 
Caftrogelcf.o  f.nc  infinuationc,&  pjrcatis,  appcUi 
t«  .Ti:pc,  Quod  didum  iiut  bcnc  appellatum,  &  ma- 
Ic  piocclTum.inliibcndo  eidc  domino ,  &  alii»  do- 
minis  j  citcrotprftcxtu  cuiufcunqoeftyli.aut  c6- 
ructudinis  in  f.iis  li^cis  obfetujfx,non  impedirc  fcr 
uicntcs  litcj»  f cgiis  cxc^ucntes ,  &  «}uod  placita- 
tiofcu  liligJtumpcrtaduocatom  faftii  arcgiftro 
delcrctur.inbibcntcs  ctiiin  cidcm  iduotJto,&j|iis 
eiufdem  Curii  non  fjcere  tjlcs  j  cztero  poftula- 
tionetauxca  lcg.morit  cll  aduucitionibut.(£dc  pcr 
;  nis.t£tcurialuadjuit  fe  eo  i]uod  princcpsdomi- 
nusnoftet  habcbat  iurifdidiionerain  toto  regno 
fuo,l.  dcpreatio.  (f. ad  lcgem  Rhodiam  de  iacl.  & 
I.benc  j  /cnone.Cdc  qoadri.prrfcrip.  Licct  lo<]ua 
tiirin  Iiiiperjtore,idcm  babetlocum  in  Chtiftu- 


sf.ccccxxii}. 

S  MA/ty£. 

i  StT^rm^i,  fiHiifftitri,  ifujm  vmit  n*imitHm  tn 

iure  voctnlKr.cir  nuin.i.j, 
4  Saranej  an  ptjinu  mimfi/n  m  tnritm  $Hrifdti}icne 

dt/tne/titnlts  pknirt. 
j  Ordmtrttit  peiej/  de/egiumm priittipii  in  fni  territt- 
n»  delin^ntmtm  ettrctrt, 

6  / ndtx minttpsttii pumre cffns/im iudUii m*ierisy 
dnm  tamtn  h<Ket  nctnm  fAcidl. 

7  fpiftfpi<fH4ndept{iimpHnirt  mini^tfutt  /aitii 
tn  t§icit  delin<}Htmtj.(j-  im.i. 

9  Tit^VfeTHtenittft  dtlmifntni  m  e^acdtbrnt  nmit 
ti  ddfMij  indicej  -d-  ^mtmedteimrM  ipfu  pri' 
tedMnr,^  fiDm.ic.ii.  it. 
ij  Sir^tntdriej  fntj  <]Mif^i  iadex piunpuntTt. 
14  ludicit  vniiu  mtmfht p  in  tthtTuu  ttrrilsno  feu  w- 

nilT.mo  t\lomino Rc^cnoftroyqui  non  recoRnof  c     '"'''j?*'^ "^'"-^^  "•«'•«V  . 

cit  fupcnorcm.cjp.  veneribilem.de  clc^.  &  lo.n.  ^*'^"»'fi*xtTasffictmn  diiuKjitAt.Aijiupunien^ 
>ab.in  prooem.  Inftit.^j.cum  jliis  (imili.  pcr  loan. 

JL^nxmn  Reg;s  ,n  curia Rothomagcnf.  Conijliariii  « 
ii.fiadi(j,ut.jnr.CNFrancix  tecognofcjtlmpm-  •<?-'/'•'    I  X. 
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NICOLAI  BOERII 

OECISIO  IX.  iniecollcaitperAufterittattiAfcaft«iefl»«r« 

tic.vuj.iacip.Qiiia  rje()«naincfo  difpolitum  fult.ie- 

T  t  pi^^ruppnnoqt-o:)  ifll  clleii  cedac l.i).C.Jc  Iportu.t  &  ibi  lo.  fab.&  BaM.in  fi.  i« 
;c.,iocll  lcfuiciitcs  piojtex-  dicit.ad  ipfoa  punivndut  eflc  finc  tigtua  lujui). 
jjonit  c,'.iii  l.iiuii  J,  bito.in  vcr  vci  m  Icuaco proccJcnduin.Lc  idciii  Haiis  i!c  1-i.ic  J 
b<i ,  tlitiucs.ti.  dc  ca('iiuii.  &  iiurj.:t.ryn<li.in  vcibg  jppcilJtio.vcr.an  tijtria  li- 
Cjiil.  Koiislic  inlraallcg.  flc  cll  tj.p  jii  iuc  jium  ibi ,  cjuz  opi.  Bjrt.  Q__iiii.iiL  \  f(is 
(vt  ipic  aii)vulgarc  Caltorunii  fcrgcntaiiis  abfcucibus &  aoo  vocatis ,  vi  jetut  pof 
  _  ,   .  '(ciliiiiifc(g^iM$viilfaiiicr>  feadcundcmniiiooipiocediditiiniciua,per  tcx.in 

SpdlititKqtfbc  Gc  «i&ardiiMUioaei  rcgit  vocantt  l.oc  diu.Cdc  paenis.tamcn  illud  non  feruatur.tjua- 

1  iiitcotureuncC{lirianaf|i.catfcoltcaaot  apfcl-  tumcunijuc  tuifTet  notoiiuimviMlc requiritut  quod 

lat,  vt  Jictt  SpeJa  iit Je  ciic j/ci)uitur.col.M.veifi.  ftmel  citcaturiL& JM«iitor.Cde  coliocte.  lil».  lij» 

ci>i(|  icpef  tiDntiutB.iHc^tc«.in  l.pen.$.&.C  de  Et  itaLii.de PeiMnl.li  eotonbvcH!.tTiplcx.C.dea- 

bo.pruicad  ide  allcgf)  tci.in  I  prolnbituin.in  ti.  i-  gii.S:  ccnn.li.xj.  t  Et  fi  non  copjnranti  &  fint  con-  ll 

bitCairjriinos.id  efl  oltici.iics.>.V  in  1.  dcicnlianis  fa  luinaccsi  potcrunt  condcmnari  rtne  abis  dcfcdi- 

2  cultJ<.C..ic  iii.fir.lib.x.t  Scd  Sc  IcK  And.  inaddi.  ad  bus.Ec  fic  concluruiii  tuit  contrj  inJijiHrvr.ii  lu.  Je 

Spcciil  ind.$.  rci^uttur,  exp'jnit  caiholicani ,  id  cft  Linars  iocum  teneiitcni  dc  Mjitcllo,ijs;i  tijndim- 

vniiierljliter  fcruicntcs ,  jllcgans  Ai  ).  infuin.  Scd  iiaucrat  ijucndaro  fctgcniatiuin  dcluujiicntcin  i)6 

ibiAzaaliter<apitrccunduinRugcriumibi,prout  vocatuin,()uxeft  limitatioadd.l.nediu.  t  I  jmen  u 

CtiimAcCM'.&  io,Fjb.in  i.  pcn.  4c  primipilo  ILzij.  k  tali  puni tione  poterunt  appel  lare  »  vt  votnn  Bar. 

C  Cuius  uinen  fignificatio  oee  apud  KicoJ^erot-  Ang.&  Paul.dcCaA.in  l.nulli.C.quort;m  appcLnd 

ti  Comncopiani»  nccapud  Calcpinnm  inaeaiiar.  rccip.quiitailbml.intclligunt.(|uod  fcqciturPaiif 

j  t  £t  alia  ipforum  diucrranomina  pOBijCfM.vbi  dePuttvvbi  ruprj.&  CluflcJi,coaflKtSiUgiindo 

fuf  &  gl.prjg.fanA.in  prooe.fo.vj.S(  Guli.Rouille  lmBlSx-d*s m;ficei.     vij.  roLlm.camftqo. Sc  ia 

in  fuo  c  jmpciidio  iuftitiac,  tit.  dc  fcruicntib.  col.j.  tii.i<;  d(/»(c«/.tiil.ccclxxxv).licct  Aufr.  in  htic  vclit 

^&ij.  t  Hoc  prjchibito  circi  hanc  q.  vidct  jr  quod  conctatiuin  in  d  ic|ict.clc.j.dc  potcAace  cccl.  frpcr 

fic,  vt  tcnct  1'ctrus  dc  .\urilaco  infua  prjxi ,  tit,  dc  laicis.vcr.ij.in  fi.Lt  opi.lo  hab.fcquutts  fim  in 

condi.inll.de  aci.jf.quadrupli.col.j.ac  ij.tb.cxlij.qK;  xv.iii  [1.de  iurirdi.otn.iud.h.confuct.£itLrigu.tScd  '} 

fcquitur  Gui.Pj.q.ccxxvj.&  idein  Cyn.in  auib.qi.ia  fuos  fcr{;cntJrios  quilibet  benc  potcll  puniie:  &:  in 

inprouincia.col.vU.vcr.vLiiiuaUfiam(cferensibi  hoc  ciircuntdo,^.fiipraallegati,&  Alb.in  l.omncs. 

-j  PeCidelellaper.CvbidectiaH4gp«poR.t  vokn-  pcrillumtcs.CdcclE.rcao.prouinciz.& ial.fi 

tcmtudicem  ordifuimmpoilie  coerccre  deleg^tfi  qnoMUkj.  Cde ofiiOracrcS.  pratto.  Otien. &  ibi 

]principit  in  fuoterthociotklwiqaentcm.  Deqoo  fcftitficvidilledefiao  feruari.tEt  idemdiccorK 

vidc Aufrctium  io  d.iq48ecciBi^  idcro  Guli.  Ro-  duiadetBiuria&  cscefliicidcmlaniciltiliiAoM 

oHle  tn  d.foo  eompOMlia  ioftiticxdii  q.vlc.  Et  pro  ezercrnti  oficium;  quia  cognolctt  indct  cttiut  an- 

Tiu-  partc  vidctur  bon.tcx.in  l.ij.&  ibi  La  de  Pen-  choritatefcrgentarius  in  iuiirjictioncalicriutiudi 

II  I. C.  Ic  lucrisaduo.lib.xtj.&  ccxt.in     quod  II dc-  cis  iniuriatus  lecit  exccutioncm ,vt  tcnet  Alb.de 

linqunrcs.in  auth.de  mand.  piin.  Et  ita  tenet  itar.  Rofj.tn  d.l.G  quis  fotie./.  fi  quos cotnitum.  in  vlt. 

in  l.olhcialcs.C.dc  cifi  recto  prouinciz.dicentoo  q.dc  pGenis.&  in  I.  vna.C.  ne  quis  in  fua  catfa.  1  £t  'f 

tanduro  clTc  ex  illa  l.t  uidiccin  ir.inorem  ponTepu-  lic  JcJiuc&  padiuc.li  in  cl^cio  cxercendo  fadi  luc 

nirc  olHcijlctn  iudtcis  maioiis  dclinqucntcm  in  rintfibieiccilus,vcliprcaliis  fcccrit  > iudcs le^os 

fuo  tcrriiorio.dum  taincn  hoc  nocum  taciat  roaio-  cognofcct  cuios  tutiioritateprocelBt.tScc«slia-  ^ 

fi.EtidemAlb.de  Rora.tnl.fi  quisibtt&l.liquos  Utertccana  oficium  ddinqaatitunc  iudcKiiile- 

«omiium.Cdc  poBkrclcrens  fic  niile  de  fide  Bone  lior  in  tciritocie  cuiuideliqiut  cognorccc,  &  enn 

vis  detenaioatnm  mter  poiefiatem  &  capitaaeil.  puoicttiwibiiNpci  illcgj.t  ia  #tc»Eique  eilulciiee  • 

Namcapitaoeiu  non  poterat  cognurccre,nec  puni  cciam  Atb.ifll.Koataicenfulto.no.j.f  rde  olE.pfsli. 

Tc  dc  caufj  rjt:c;-)inii  .\?odaquidamdcfamiliafua  &  Alcx.cond.xiij.nu.  ni.Lt  lic  fuit  perateftum  cu- 

comniiferjt  dciicriiin  in  oliicio,proptcr  quod  poe-  t\x  latum  liic  xv).  incnlis  luoij ,  Anno  domini  M. 

na  fanguinis  vcmchat  punicniK;s:rjtionc  cuius  pc  D.XXX  VL.^iciiiin  cuntia  vicccomitcm  Turoniat: 

tcdasagcbat  cot;niii:jitcin  &  punitioncmad  cum  &  per  aliud  arcltuni  iatinn  in  iauoccm  abbatiflk 

Ipe^ate  :  Capitanca  in  concrarium  rclo£tantc  di-  Xanroniz  raiione  iutifdiiftionis  loci  do  J 

^tum  officialcm  in  oliicio  dclinqucncem  debcre  i  die  Meafit aium  i)omii^M.Cl.VlL , 
lepnniritcum  dc  liia  cffcc  (amilia.  £t  pro  ipfo  capi- 


7  taneo  dccifum  fuict  Etidemiae^wqpOiVclcMI. 
olEciali  qui  punirepoteritoffiicianosTdcoa^dcfi . 
£ds  pcr  iplbt  in  oiltcio  fuo  commi(ns,vt  voliiit  A^, 
fer.in  repe.clcm.j  dc  poccdatc  cccl.nipcrUicut.(o. 

v!.vcr(l,:<x,'.  .cpilcopu5.J:  ukni  loan.Andr.poft  Ar- 
cliiJ.iD  c.  Ii  cpifcopus.uc  olt.ord.Iibro  vj.Quaniuii 
Aiich.fc  Ant.dc  Bucr.iri  cap.  cum  contingjt.  dc  fo- 
To  cnmpc.  vclint  contrarium ,  pcr  illum  tcx.  Scd 

S  ^  It^^^bltcnct  primum,vt  ilii  videpcr  cum.nu-tj.cii 
quatuorfcq.  vbi  inultum  difpucat  ao  potrcciamio 
ciuili,quam  ctiminaUcfreiudcxeorum  quide&mi 
lij  fua  funt.Quo<l  liqM|Mr||yjibus4iiodiMucran- 

^  Jc  nu.  }8.tEt  prcd!enit<oed6rioiieni  intelligic 
veram  Ffhja  l.qufKl  prom(iIgJcis.Cdeoif  prxfec. 
vrb.nifi  (eniientcs  Retipj  dclinquanc  in officio:  quia 
tiinc  ilcbcnt  rcmttti  luo  ij.lic:,!.Jc  milttibus.if.  de 
cui\o.rcorum.&  fic,  vc  inquit.tcncntcuriaiPrici^: 
fl(  VAiMii  itiiiiiCi  iiapererdiatiaacniCaroli  vij. 


i  ^ifklUKiM  f^tfff  tncnrcertrt  dttittrem  f!ci» 
fttwtM  mdtier  virtntt  inftrumeHii ,  !t<ji  pnia 
emfitt  it  ttfitnu. 

1  Htirtt  dtkuwit  Mn  fm^  iiudtttrm,  mfi pnm  tm 
fitttfthtnitm. ; 

3  Hmt  «wws  awyy  i$iftitKdi  mumim  "**/*- 

«ilficrirdbaiiifn»  rwiaeaiii 

4  HtTitmiiUTU  mt  atfifiuii»  MktHim 

5  HdrttMsmtfium  m^itMt»  «iwHiWiiiii  whu 

CdlioAatiu  cooirapoirrfrorfin  rci  obKgataae  hypothe- 
fataffccilfiifii»  icai  stariliAamfic  hjpoihf cjiam :  <\\ii 
ji  11  ITilfci  af  nBioc^llniai  naniiliiiiiiif  «irc  h«i«i(i9 

ddute- 
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D  I.  C  I  S  I  O  X 


(Irbican^.nec  bona ib  co  icncnicm.  Q_ijr.iiiii  tnpoiuriic 
>  n  >ini  okiligitioniiinoa  pnuidifcuil'^  jc  irHiuDCt  &  dcbi- 
(ote  ooa  CitJio.Sc^ii4&  in  iMii  cncuifu,  li  unicn  podcllBr 
titlMCM^ihiiaiiiipgiiHiaani 


DECISIO  X.  . 

T  B4iM.in  Lper  diticHas.  tn  x.  qux. 
C.  manda.  tnouct  H\ii  duas  <|ux{l. 
t  Kt  priiiio  ijuod  licct  cc  forma 
iiu.iti  vd  rtyli ,  aut  vigorc  uil^ru- 
_  liit  iiti,  'cu  1ij;;lli  III  cu  appoliti  lic- 

bitori  atn  ta  eiu/iicm  »d  uiitaocum  cretfitorit  po£- 
finccapiiivcl 


auibigua.  ti^  dc  iuiii.  Umcn  dc  fiylo< 
tur  ccdioiMriut  docere  dcccflione,ii  a&ioiievtiH 
vti^  agar.  £t  ita  fuit  pcr  jrrefBun  curiz  ineibi 
PriiidaitcdiAuiu  dicxsvj^enlit  ApriLAniw  iji8. 
t  Scd  quid  in  Imcdc  creditarii,aa  poflSt  in  vim  ob<  4 
ligationit  prucedcrc  pcr  enxutioncm  contra  dcbi- 
torctn  ?  fctvidctur  i]iio<l  non,  nill  pri;  s  corjy  tu 
litha-cscrcditons,  licut  Jictum  clt  dc  l.frciicdc- 
bitons:  quu  dcbitor  iion  cft  libi  iionuiutimobli- 
gatus:  icko  ptr  adtioncni  &  non  cxccutioncmpro- 
ccdcrc  iicbmt.vt  C.  vt  adio.ab  hxrcdibus  &  concra 
luircdcs.incip.  &  ibi  pcr  dodoccs :  &  pro  hoc  6dc 
«laodiMMac  Abbaa  Sicuius,  &  plcn^  Andr.  Baikfle 


S~  'mantcitatiofiektamciiliixmiii^liiaiDficripo-  1-cli.iii cap.apanc<iecanialcRlcfip.«eBar.inle- 
adinlbnuamccffioiiKijiniiaptiiitilcipraccC-  gc>flqmtinfiaaio>.itdcpaiid.vfaiwlinititquad  ) 
fione  dcbet  debitote  dtaio  «Mata.  £t  id^n  didt  antcquam  hxrcs  pufiit  conflituere  dcbitorem  in 


fieri  ddtere  dc  hmcde  dcbitaiiik  anfit  hsro ,  aate- 

qiuiu  polFitcapi,  vcl  bonaqnondaiBiplius dcbito- 
TK.Lt  t  priivtiuqucdictoailegatIhno.iucap.quia 
rci.ji!itur  con.cxliij.  ciren  iincin.  &  Alcjc 


naonwcqu  i  riiu  r  quoJ  probet  fc  priroo  hf  rcdcm,ac 
prxcipuc  inatriicxtraiudicijli,iccijnduin  Bj!J. m 
rub.C.dcpo(iti,qucm  Uoct.  fuprj  .illcg.  fc^juuntiir, 
&  Anion  Corict.in  ling  procvrator  &:  idcir.  Snc.m 
conli.  xcvj.  tium.  xj.  volum,  iiij.  S«d  coitaarium  ell 
vcriu*.  Nam  potciit  procedcrc  percxcaiooneni, 
cuiii  hcrct  ccnlquiir  eidcin  pcrloua  n—  Jii^ipf^; 
vt  m  auth.dciuKiiir,aiiioriGntcp«dli«MaBa.v.& 
inendiaiucficripoircaHciitionciiiifi.priuiconflet  tcnctD<Tiiiiffmfi.cicwcittty|.iiiua.j4c ^Scd t*m6 
eileluredeiiKvetccflioiiatinin.ftteiietBaibMoi»-  poftlCMbiairdDcere'fanfitfacrc*vniuethlit,vel 
fil.xv.v<dunujjliisnon>vt<Iii3unciL8cidanicnmt  parrimhria;  alias  diccrctur  nulfproccnuin  ,cilin 


cuiili.vcv.col.iiij.&con(i.  44}.col.ijJib.j.  kcrtdicat 
«.untrariuin  coud.wiij.vcfli.Circa  tertiuin  dubium. 
lil».(.  Scd  primuui  tcnct  Ang.Arct.in  $.liucr3c.&  cu 
ibileouinn' Ja(bn.nuin.6i.  InfbaMleai^  Vcrunu- 


Alciacin  l.(bp<i]ationum.  $.cx  hit.  nimucj.  de  verb. 

oblig.i:  Hippol.lingul.xwj.  diccns  fe  ita  Bonoiiix 
practicallc.Et  idcmSal>c.in  J.l.pcr  diucrlas.qjdiij. 
&  .\ngc.inl.porttilantc.ti..iJ  TrcbcL&  in  l.fi  aftio. 
C.'i  viuitcxpiurib.hi-rcd.crcciitor.  &  Ban.in  Lcre- 
ditoies.C<lepign.Et  lic  in  vnum  cducnium  omnes 
(upradidi  dod.cciiicMiarium  agcrc  non  poifc  per 
nccutioncni  contn  dcbitorcnbnec  aedicot£  coa.. 


mitlain  habcrct  ius  in  ipfo  dcbito.  Et  idtm  1-au.dc 
Cjft.con(i.  xcj.  incho.ui.  In  caufa  appcl.col  ij.  vetfi. 
vcnio  nunc  id  (ccundum  dubium.  voL  anti.  Et  iu 
Kiit  dictuin  pcr  .u-rdhqBiliemi^menfiiApiiLAiW 
110  ^M»  fupta  latura. 


«»limdem<idNUirii.iiifipciiBca8pto  ?ii(!S!i  ^  tiT^*^**^*-'  ^ 

fitMttriiB  ¥Uiii»  an  facRa  deoiions.  fir  idcin  Buti  in  f^j^iiffil^ttlBmMtttMMtiHiiihiMtMunfi 

1  Mdpmmt* 


f>L  linrc.&  Rom.rnLaIia.^.elcgantcr.  ff.foluc 
.i|uij  ii  vigorc inffaumcnti dcbitor  capi  poflit, 


tjiucn  c.i:'i  lurcs  non.  &  iJcm  Bart.  in  l.d  dcccfrc- 
ricqucin  ibi  fcquitur  Al«ai\.col.j.tl-'quiGtifda.cog. 
Scoisvidcturfccunduiti  I  ranc.JcArc.  qucin  fcqiii- 
tur  (clin.in  d.i::.qtiia  v.col.pcn.vcrfi.  dicit  hic  inn.n 
dd>eat(ieriaicciKio  contra  tcrtium  detentorcniivc 
incafu  pi-aJcncitVt  vduit  Barcin  Lj.£fi  oiulier  ven. 
ooiiiinc.pro  «10  alleeo  tcat.  in  c^.  venieiii.  <k  te- 
fliidcquopM||a^^eli.ind.C8p.dpi8vAl^^  m 
Bardu  Soda.  liiliiau.  gc  Iban.  Fahdii  Lfin.  C  de 
csccni;  rei  iudi.  1St^n^Francittlerna«nr>vt 
h<betur  in  ).parte  ft|1litiboe  »ft.perfonaIi.vcTficJtj 
fimonuiis  (i{  dcbitc r,&c.Et  ibi  idcm  tcnct  Aufrcr. 
&"  vetfic.ltciu  niornio  co,&c.  Hc  nia\imc  vt  vohlit 
Bart.inl.fciiiur.O.Joncc.  qjcni  (ccjiiuntnr  ;bi  doCL 
iiifupcrlal.  dciur.dclibcr.  quando  lizrcs  cll  infra 
tcmpus  conficicndi  inucntariumi  qiiodtilia  otccu- 
tio  inflfunienconun  cx  fiDrma  ftatuti«non  poeefl 
ficrijoiittat.ilcm  h2Tcdcm:&teiictBal.ibi..&  fi 
ithxrcslaediiorifaasJHCBedi- 
Bndtempucttinm  mcnfinm  adianen* 
lariuiinHBbendiim  dacum  conucniri  non  potcfl, 
d.4.((onc<^9|j£in  ).&crjt.num.<;t.  Infbc  de  act.& 
latiiis  iniradai4|iidlj(xxviij.incipicn.iiirupcrinau- 
diCHtj.i.Dc-  (]uovidcB3U.inl.ait  pr{tur.$.(i  quis.ft 
dcprocur.alitcr  dirtini;.;c:i;nn«.qucin  fcquitur  Al- 
bc.Bf  u.in  rcpt-rt.f)atutorujn.  i  n  vcf  bo«  procuralor. 


mnfmtamlttfm^tm- 


3  limuirmtbitfmtbdttrtpin^. 
^CrfiS^^-ptamuetrMm  imdittlttiluUfitltUi 
j«M  V4itrti  duii»  Mifimt. 


Qyait  X I. 

ffadici  dMwun  ttlocefttiB  icacn- 
idlnMaiiiiedtftniinMftt»^ 


rdatiiedaiiBii^fcyodiaUiirt 

DE  iCISf  O  XI, 

Rox  I M 1  oR  rctrahcrc  voleiuin  fi- 
ne  anni  adiomaie  fcdceoam  Se- 
ncfchallo  Peinigoricen.  emptocemi 
qui  ciatpnmut  Pixfident  Parifiili» 
in  dtmudlio  babiwitoiiiataMtiiini 
&  proprix  >  &  die  afEgnani  in  «onmnidam  tt  de- 
fc(imm  coiTfignaiiiteertamfiiiiunatn:&  ordinatiun 
Riie  itcrum  rcadiomari:&  antcdiei  pta:fix2  alligiu. 
tioncm  conipcrtum  &icdichiinPrfiidcntcm  cm^ 
ptorcm  ab  hmiianit  dccefijire':  Quare  ordmaium 
lliic  harrcdcs  adiontari  adccttam  liienh  fu>  fcu  co- 
ram  tutorcs  comparocnint)  St  tctmintt  adddibe- 


/•V.  inchojin.  fbuututn  Eloicntiz ,  «]uia  aut  affttt  EUidum  an  c(l'cnt  o^edcs  captaocranlmihiloitunus 
raandatoducfiarami&ag^cnetproceffiicaata  wdlaiicmntidiao  prio^o  acboniamcnl|i»^«<p- 
n  vtilhun^c  Mncc:  ancdifliitnr,  & tuitc bde**^  nolinm  fiAo , diccntes  iUud  dXt  ndliii|iit(>«9 
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vbl  r.itiunc  or.!>.:'  A"  ii<-ii  .m  •.loJiuiii  Cjululmi  rili- 
iWjactlui;  I.  r.ijiiiK^  cit.itio  (ucrat  bcjif  i!c- 

crcUtacritc  prtK<.ri.iiri  ptripluiii  iudicciu:  qiiia 
attionvuiKnnim  lc-.icitatio  potuitficri  aJJoniici- 
liuin originis ;  quia '^cnaiurcs  n^in  niut,iiit  domici- 
liuui>bcct  ratione  ictutoiix  (.ligiiiutis  vidcantur 
lubete  datBkdiiim  in  vrbei  vin  tenemuf  ob 
tatcni  ttCdaeJLkiamK».  8e  ibi  dod.dc<eiiilorib. 
9<  1.inrcrc!i>;n.  f.fciiator.lf.tlciudi.  inL  ciiMt&ill 
l.lcqiirn.  tjua:  incipit,  fi.'nat->rei.  &  ibi  Io.dt Pla. 8r 
Lu.Jsdc  iWi-.n.  C  .  "c  r.  Li  lt.i.lib.x.  &  Eald.  in  L(<h- 
fcruarc.  ?  pruticirii.  iltf>r.ic.  (^riu-oniul.  Jfe  l.muiii- 
ccp5.ft'a.i  iiiu.  iLip.  &.  pl.inl,  iiliiniptto. ^.(.  cod.tit. 
l  &  DOii.lcxt.  in  IJ.  vbi  (Lnator.\il  cldn.  +  Qu-v 
nUm  nuior  m.igiftratus  non  poilct  Lomicmn  in  ci 


quj  pMcrf«igiiMni  lOainprcf*!,  ((ui  laietcceniiai,  &  naii- 
uiMtca  filij  ftmM»  vmiHttn  ccrcoai  duuiiiMiii» ,  a4 
qvKxJ pioiiiMiim  ioviaiddliltaiciaicuit  cunimriudlnii 
«44)iM4ba|iiu  tivaiin  aaamm  tft|ae  tttHhcndiiai  ad> 
imiHHUBr^tiMic  poditf 


DE  CI  S  I  O   X  I  L 
'K,.t  i^^,  -^  X  ifio  thciiate  vidcnair  duo 


oriridtibila.t?iinmni  anfUini  t 

iiifTa  tcmpn^  ptfdiftuni  )J;.,in- 


ni  aJinitcatur.ad  rini  pcrpa- 
trciu  aliciijtam  rcir.Jundain? 
Dicoqitud  lic,  pir  tcxt.  ni  cap. 
_  conllitutu5.&;  il>;l  Icnri.lSohic 

col.y.  it  <ioa,  dc  in  intcgntu.  rdtit.  &  CJcraldus 
Bagoflli  in  ISnipiKllio.  dc  rctract.  qucin  rcfcro  & 


«               .         .  ...  4" 

cittitne»  in  qtia  dl  magiftnnu,  L  ij.  iLdc  i  n  i  us  voc.  fc^r  in  ^.j Jd  g|oCii.in  6fuSi  in  f^ol.  rdjan  fin.dc 

tatiicn  inalio  loco  dmiiiciJii  fiii>  in  ^o  non  gcrit  confuciJwaft.£t  diid  Utios  oirra  •j.aoDcvilj.iiicip. 

ni^pfiiMiim,poKA  eooifnirinrttenct  g;laCj.4Ham  anfiliu tfam  il  ias  pubtsaiit in&ns.cuni  aliis  ibi  alkg. 


J 


liiciuntlbi  ling.  lac.de  Arc.  r]ni.SiL8c  AlUclf  Ro. 

in  lll  p;':cfc':..C.Je  rpifjudi.Jf  in  l.fcntOlleanCcolu. 
vl:.vcrl AccuiKb  c.ifu.rt'.Jc '>tiu  prarfid. &  Fdi.tn ca. 
lc^ch.i-ur.vcr.rcgiiljnrrr.Jc  inaio.&  obcdJtMait. 
Liu.icii.in  tr.i-'..(ic  u  tic.Jnuiinf^rum.^.lv. 8t  ibi  vi- 
dc  ,  q.ii  i;iJt;il'tra:ui  pulTif.t  c  imicniri  duraiitco6i> 
cio:CSc  pkuc  pcr  Alb.  &  i  clin.in  locis  fupra allegat. 
Et  laiipoll  Bart.  in  l.de  pupil.  f.  fi  quts  ipfi  prttori. 
col.  \ .  vcrfic.  circafccuiidaiii  qDzft.£art.  lt.dc  noui 
opc.nuni 


8cin  q-Utij.iiichoan.minor  coutum}x.t  Licet  hanc  « 

condufioncin  Oi:tfk'nr.iS  Vuli  tnt  intcIltgtrL  n  fi 
lio inaiorc ,  &  ntiii  in  nuiiorc  ir.t.intc >  v;  iplc  tciict 
inlib.confuc.Biirg.tit.JcrctriCt.^.j.in%cr::.  liauhnt 
Cj^/irm^^r.nn.^.vcrli.itcni  ijuxro.  dc  cji:ilt.  vhl  dicit 
fcconfuluillc.  I  aiiicn  ilJud  cuiifdn.m  iiucr  (uanoo 
repcntur  WcJcciulilani  a'(Ciiu4,c]ui  tanicn  conm 
eom  confuli:it,vt  p.-itct  conf^jij.nu.xi).ciim  fcq.d^ 
cmiplum  Cbadoizum  vbi  £ipra  pnnlidaai  tace- 


itia.t  Et«]uia<]ui<poteft]i^CRduodomi.  le JiHwtiHiam defflio minoft ad iiiafalioiiiobil&. 

dlia,vtdi&iunAdJialfuint)tio.  $.iaritpnidcatiiK  iwllas  per  ipfuni  ibi  t  Jdiida.f  pcriuafioifla>quxtu 
&Uiwiii*inllrnauj.3lias clt (. in l.eittf.&ibi Alb.  men(vtait)nihi!.iJ jriipolitum&dunt.narranscii- 


LV  'i  '  Jiift.in  c.fbtimim.f. 
!Lrijic.l,b.vj.&:  iii  c.i.  j.  vcril.a- 


deRofa.-'.li.-..:n.].C 
cumvcr6ct!at:..oc  I 

licniqcrv.s.it  glo.m  J.l.ciucs.  C.de  incolis.  X:  Alrx 
confi.racsij.vcr.bc  Imiilitcr  dicit  lib.v.  Lt  vbi  citatio 
Ibilfct  null.ijtainen  confignatio  fufta  corain  prTfiJe 
.proprix  orie^nist  crat  fudicicns  ad  mtcmnr.pcndu 
carmn  ptaMripcionis>  Ct  pcrpetuandum  ad  fimilc 
tenipnt^tendndJitwades.tctBRA  ibido&o. 
in^cr^&fijn  Lvt  pctMtii».Cde  annall  ewept.tn 
c.pLncui&/.hzc  dc  prrfcriptioinb.vctli.  is  verb  <)ui. 
)!V).tj.iii A  c.&nftoniin.  dc  prxfcri.  Et quod  in  tcr- 
inmisn  riris  rc.':iiiciuii  if.tra  tcmpus  confitctcidi- 
nariuni  rciii  cnipt.:in,\  c!  \  cii.iitaiiiautorit.atc  iulb- 
tia",  (iifiicit  talis  citatio,  tciict  Gui Jo  P.ip.  in  Dccil. 
ccca£v.col.v.vcTli.&  ijuialupr.tvifuni  cil&c.dcquo 
plcnc  pcr  Fd.  poft  loan.  And.  &  Abb.SiciiLin  cap. 
illuXdepixfcr.muItaiiicpoHi^t  dici  dcciutione 
lada  addomici]i.uni>fed  videquc  dhti  in  rcp.  I.con- 
lientaaatDU  C.qiHaBodo&q;tan4oiudex.A'in#. 
idkde  iitrd3ifi.<imn.iud.  Ilb.  ieoiiltiet.  Bitnri.  Et  ita 
(iiit  pcr  afrclliini  cliJ^m  bcum  dic  dcdmaiexta 
mtailis Martij,Aiino  Doin,ni  M.D.XVII. 

SF  M  M  Ar. 

I  FUihi  an  intra  temptu  retrailnf  adtr.i:tA:ifr  Ad  rim 
per pttremvettJinm  reirAbendam, 


dcm  Ci:aii-ititcr  lin|iurnuiiii  tcjitiitlc  ctj.iin  niinorc 
poficrctr-TiicTC,  licct.vt  <.<;inplaccTctalujUib.  in  fa- 
iinrcin  conim  C(  n:'.^.iiLim  c  uifiducrittquiapoflcu 
cuni  lu.i  cominciitariacdiditiVrritiKfiutvcriorcin 
partcm  tcnerci  ne  libi  iplieonttarius  repcrirccur: 
qnamtameQ  coatnrietaian  minimi  in  liocpallii 
cnadete  potidt.  Nam  Gceti  n  fup  ra  di  du  in  ell>  mi^ 
nofcm  cde  bicapacciu  iuiia  Ntia&us  liicrit  nixns 
diccR^tamen  in  glo.qiiz'  <ft  in  ver.  it  flm  prjfhsm. 
na.xi\\.&.  nu.xiitj.cit.  dc  rctra&dicitjqubd  agatiio- 
ncprnximioris  cxcludttur  illc  qiii  ciat  proMlmior  . 
■tnijK n  <.oii::.iLiit\  iiuti ,  ^l-jl' cli  u iiipi  rc  vcrdi- 
ticiui  l.idlj'.  biitis  ptf  Ikjc  ii.jiiicTi^  iiii.intcin  ctuin 
in  primoanno  (u.i- ii.it. iiu.iti',  ciit  t;:lis  lurii  rctra- 
ctuii  capaccii)>&  K^bilcmi  rclpoiidcns  talis  lurilco- 
liiltor>in  prxdlc^confi.  sct).  ad  inra  pcr  Cha  jfcr  xu 
adduAafV»ibinu.iiij.vfqucadnu.iY.  £c  loReChai^ 
lcnzut  aufiis  non  foic  in  luc  rc  cius  dareconlilinih 
y«iiMiisal>iBiiB€oafi.fiipiaalliynmi>cimopinio 
ncm  reprobans  >interfineonfilia  imprimi  permi- 
feric  bt  Hc  (ccundiim  hanc  parccni  luit  plurics pcr 
cunam  iioftram  iuJicaniin,vt  incLq.cx.xxviij.tfod. 
t  Qji.trc  qiianiuis  tjuis  iit  tcmporc  vcnditionis  nia-  j 
pis  jjrctrahcn.iuiii  proxiiiius:tJincnfivcnditorili- 
iius  tucnt  c<>iiccptiis,Jii:inlratcmpus.idrctrahcduin 
natus  >  &  fic  ctTeil^proximior ,  vt  in  cafii  noibth 
przfierinr altcri ad miahendum  \c'!ticnti,&cnra 


I  ftltHi  rttmer  enreirthere  ptfiu  nm  *  f4U4,vtn-  hIioconcuttcniitvttennitGctaId.Bagoilindiaa 
^""t.  Itia  q.rctra^Siqnc  feqnutns  &m  in  ^.ij.cal.iLvcilL 

1  ^Mlmeninptitltfiiifiiu/mnimmttwftnwm.  led<nridavnnstempo«rVcndirionit.dcco 

.  4iimu^4liiitfiftmifiMmfH3iiim0.  tn&L]cetChairenzcueo.rit;f.).in^l.//nlli|P^ 
4  JlSm0krti4^ftrfmfilumvnltMu4immt  rW;.nu.xiiij.  vcrf.  fc  I  i  uns  i>  Liiihiini.,i^.ceclvj. 

Iffitm  ftfft»  rmf  vo1uci'itcorr.iriiiin,vtiiictucli  Pn i  tjjo6cit,(|uod 
♦    ,  •    Jcfio  iu  A  iicn  ab  init")  riit^.  i  iri  iionpotcft.Lfcr- 

ui  &  fil.j  in  prin.ti.dc  hnt.L\  l.li  tutoti*.>.fi-ft.1»od 
iutki  tomai  i pfc  iion  tacit  diftcici>tiam,nili  OLinnJo 
tcmporc  Vcnditionis  ti.nt  cras  concrpt..is,  i]uiafi 
IMnC  CtaSCOnccpUUiiKJii  tacit  dobimu.ScJ  invtltPL 
quecafii  lenetaiem  filium  coceptum,  &  infra  tcm- 


Et  pt^diaa  richM  ad  ■ietili«fiui  qii«ft,ettiai  KtiaAaik 
«BMiM  qiti  naau  efl  ia  Hifpan  ia,ea  piten(ib.taaMn  Fiaa» . 


OECfSIOXIII.  t, 

fmvemoA  cAe  ftroper  talis  kuu  retn^t  capa-  a  Ongui0chnUMf^tmft*fmii/Una>itngt^4, 

«ein.£t  itt  fiut  ctiam  conduluni  in  curu,  Pro  qua  ^6  Ongt pminm  tmm  JUmttlu  jtl^  prt^tt»  «niu» 
condiilune  fadt  «{nad  dicit  Fulg.  in  1.  ^cics.  jil^. 

Cdeiiddcoai. quem  ibi  reren«j&  reqoitur  Philip.  )7  FUuu  n*iM4  la  cMpHmustt  ,/7  tmn fiU  nuttrt  r». 
Corncm  ij.no.&:  laf.in  i)Jimiationc.allcgu  loaii.  iten^tm  /t^mtkr  .ngtntm  m^tnf.^  num.^^. 

dc  Aiii.«n  c»nfiljdvij.inc)io.lUud  pr*fuppomcur.&  jj  L<}*tM  tniaptuttmt  jtu  ptrtgrinMi»»t(miMjU 
darius  ibi  Lud.Bolo.iii  aJdit.in  H.ver.  vft.  diccbani,  dfatcilij.^  nmm.^ti.iir  41. 

^  qu6<i  t  Itcct  valcat  ilicnatio  rci  pTohibitc  cxcra  ta-  41  HcjpuMt  txpiputi  tlttuuii Imi  tmn /mfti^if 
luiliam  aliciuri,quandoil)ic  dccon(cnlu  illoruin  imrautr. 

defiiiuilta&dat  petiUuoi  tcxc  umcn  n.ui « tali.  41  Sumutumittkmuummumiuttm  mmtkltilk%m 
baieoafiatieiidMibcne polfunt  rcuodrcL  pao.  ftnnfnAtmim  fm  tkm  fimmamtt*  ^n»' 
fJratieTbieftcenwcilingloil' inverb^Gunilia.  mr.44. 

ftde lc. ibidocAin Lii  cognjtis.der(biiidnh.  45  On^tnu prmiUgio ntngMuJtt ,  fwiiH imfmku 
&  idcm  GnI>Beiiedi&.indi<^oca.Raynu.tbLccsci.  tterj. 

iiumf.vlii.  cum  aliisper  noi  allcg.  in  ^.iij.coluai.v).  4$  XeiuiaJj  mie  ii^ttur,  chhu pAtir  4ui  nuiu  ui  rc 

in  prmcip.  dc  CDnfiictu.rccraLt.  i>:  ctiaiii  111  idditio.  ^n»  a*tia  tsi. 

Et  iili.ui  L  ll  duciiduni  iii  omnibiiS  lcgatis  tk  rclichs  47  F K.m n<M*m 4ih»ntm  inri  cjcmm  tamrttUtit- 
liib  c.Muiitiiinc  .ilicui  cngiudoni,  aacprogcnici  &        nt  > luiuiiuur,^ ntumtifi. 

parcntclarr^ubdiiicclligaturdeoinnibus  tucuns  na-  49  Cimt tttnctn/itur^iuimtattimtmimtBtxm' 
Kitutiseiuldcmcognacionit,lircpcrunu!  ;cinpO'         flttfUttldhtBiiaiutmifJefimft  i, 

Kconditiomii  exiikntis  ad  toiocindam  alicnaao-  50  Aiftilimiti^im  tmmtU  ut  JtStemHi iSUv. 

iicmadini^emurJ.eumquipa(L&ibigM''&doc  {i  CtMitmMtafmirm^tiuuUmumtiU 

ffxkcoiid.&denionft.8tial.iineiiicait>lCdeleg.  <i  aammui" 


]>fd«Aa(fhoctm.mUiinpenoaMi.ibi>ncett^  imto. 
Porc<)uof  icrit  .btiim ,  uccduni  tecdemimnpra-  j}  ltmmmimtiiifmimtrmmmtfimmfirm»mfi 


S     M  M  H  Dttime  AnimAlium  cb  hejA  mlitH»  Lm  fmim^ 

t  Def».al,Aduiauith4itfep0ttn.iJtenmtritimt  ^*^"'^^*'**^:.. 

■      frtpr,M,Ai;emmpattfne:ftdntntnAmu%tt-  »  MmtmfmUmmmmfitlmitimmmttt. 

luer,^  nmint.i. 
l  On^init fut  dnmtdum  atc  ftr  mHU  tmtnm  *i- 

ItmUmftiie  mmimt »mmilKmmmimiflUit,  5«cunduin<liibioneft,in9uomaiprTid«n»rdubitati«, 

C^IIM*.^.  '''i"'      HifpjDii  lungi  port  difcdrum  pjtrii  j  cfi;Do 

4  iiitptimt  nm mnittur  itminSlmt  Fnncix.cipreljirrur  prupnf  arigmi  tcnuncianm  ,  c 


5  'DtLtJimt fmttmmgmimmfiltafiUm mm-  ^''"!21^tV'^'^°'"''T'^('"T",^"'"''l-'^ 

'                    r             *           r        r~-  IIIMIcoaiioiMjnhaerp<  mij>rio<liicri*udc4li(|uiir4hclij 

g.  ^^.y^  -^-^  AJ-.-.  i  »'J- •«»<»««»eiMic ad 

m  uripatmmmfmiimimihftMmm/t»Mm.o^mmmt4  "r^i^^iiiiti ntiwwiiiernpmin 


9  Ai^ttru  crigiatm  fUAndo  ft<]UAtur  fliHi.dr  »«rn,i  o.  D  E  C  I  S  I  O  XIII. 

II  Jiowjuc/imm/: i(^u,A»amdMtertm,iiuiTttuii-  ^ri^^^  R ociiius dccifio. vltra inpnceden- - 

II  A  j/«/^//.4«.a/.i» ^  habere  domicdia  oriB^ 

i|  fi/iw.a/i^  (7p4r#r/.*.,r>|«««/«i./««*irB,«»rr4  ^  '^^SV  &  p«ena,iuribu»beai!eiaalleefc." 

uMtj  O-ptrfimAhA  etmm  it^imHMm.  &  ^ &  Stcph.Bererand.  confiL  dvij.  lai. 

"""^•^i-  -  l6.Volum.iij.&confi.cI.inprin.e.volu.&Cor.conG. 

14  Ffi,»mftnieit&fUmil^/tnftriMfim,  dxxvij.inlitcra,B.volm...ii:,      I  ho.Or.»ni  nu.voto 

16  OngpfmUmm fnmilttm  x.niiiii.14.  tnoncainciKiM  .iLH.nutu.n  doinicilu,  1 

17  FlUmtmtlmilUrmt^^mtltfimm  mhtiu  vtvokit  Albcr..^cRofa.  m  l.li  quis  mlWi;*.  pcll 

.f'**'  ^  piiiKip.  rt.ad  muniLip.  kijuciido  Rolr.quodnon 

18  e.^  .!-j  >-,''-.r«w //.',< ;fl  (Jj.M.  viJctur  vcf«m,vt  inh-i  cLcaill,  &C.  PnfappQao  ■ 
yiii'ai.i  i:k  in /}u:biti pAfiibtu  GAUiAtunferiittiir.  ^  -  '  ' '  -  T^'''   '- . 

10  AtltTMll.Hti  UltrAtHlH  iw.CT  Tll-fl.il. 


t^ubd  iilius  fiiam  propriam  lcquitur  or^nenit  f 
quaiDiwciDUiatetiieciui  cxpfeite>nec  adti  te^ 


li  RttTAll.txflAtusoficrrciliiftltfiffmitepufmtti-  rainriaie  poteft.  «  tcnnit  Rmilia.  Cuma.  mnf.l, 
AtretHMbimen.  cbanni.  cohun.  ii).  TCificiKndffimi  pnbatur.  per 


aj  TenAmtHitutfiUlmmimlittdmmitUtidititUbm  taemm.  ia  LiCGu»ptio.  in  prindp.ibi ,  ncaue  rccu- 
^imtr^Htmitif-mmfiimmtbmiiimmii^pHir.  iaado  quispttriam  oc qua oriundus  cft  ff:ad 


^  O^^mm^flOmtimtflriBtfmvtHiHm.  municip.  &  c-x  Originc  prujuia  ncmin-in  )>  ..ifcvo- 

*J  *■*■■'» fttftfHCtrt dttmiHtH imetHtt^ di h».  luntatc  fua  odmi  nunilciiuiii  elt  &  ibi  OJofr.ai 

fafinoi;  «c./w.V/.r  or  num.i6.  fcribcntcs.  C.Jc  iiuinicip.  &  origina.  lib.  x.l.  priui- 

17  RtktUtumpiy  ijUArM  ctnftHtttitr  tmet.  |t^,o.  C .  dc  dccm-io.codcm  Iib.  &  Tho.Grainmat. 

18  AfAtttrtifHidicAntu'.                         ,  vbifupriuumc.ifi.tNccctiampcradoptioncmJ.* 
ip  f «rrwc/  fmd.cA«.'ur.  oidine.  J.finjd nuinidp.&Utbciau.$.inadapd.> 
|0  CtUifiltut  mHiifAmHmatmimfiitrFmm^  ula.codcm  titu.  tEtiam  (i aUe»  pcrmillefint  S' 

.  anilO«,ja^pcrluum  rctinctdotnicilium  oripni* 

U^ilrmimmmtafimmrmifmbiimHpuitititm  vtfin§ob.Baft.irl.quifitum.  in  pnncip.  per  Jbini 
^  e%^"^  iji     Li  Jc_  ''j-         ^txt  ,n  l-^cii.  J .  P.imphilae. 

J»  OU^mdAtmi^igtiim nm f*ai dcitrttrf"'  tt.dchind.mib:.&:initr.i5^fcMaria.Sodn.«»^ 

■"^**  '~~>cafjui.vct&v.'«dl^-^^tdUia&&q^ 


i6                                      \  l  C  O  L  A  I    r.  O  L  R  I  I 

ccU.tx.iri.3JhoCiliio  i  iiuisgjutkfc.  1 1  itkm  />ib-  liii.l-  .uc  1'b.J.i  JUbutfjL  Luc  dcpcii.  C.cic  aiiiio» 

his  Sicul.coiiriLbu).  iiithoaii.  m  conirofcrlia  oru  ciuiJilj.lib.).i.ii:  Anii.liarb.ccii(i-Jvii.nuiji,:.Ci.  Hicn- 

intcr  Uuc(.ni  Burgunrli.r.c<>l  \  \i.il'.i'.c  coiiliic;'..iii-  Cagnol.in  i.ij.vcr.cx.ictii.iiu.185.  tt  clcorigi.iur.aJ^  ' 

ncjuicin  pr  hnw  pcr  tcltcs.  vuluiii.ij.  N:  p.u:(cr  lc^.l'rt.dc.'\iui.:i...uiili.ccccxuc\).inci.iitiiu«lubiit 

rctinctrui  patriM<r.gincni.,  qii.ini  prolccto niuc.i rc  uciilcuilis.  t  Lt  ratiu  ctl,in  prompcu :  <]uarc non 

nonpotcll>dicial.ii'iiaipc^:.y.tilius.  &ibiglo£  Ir-  pucdt  iUi  rcnuiuiarct  oaia  n^tturaiu  luutiri  non 

11C.BV.&  Alb.^    UiIiotapudorigtiicniitttrii.C.  pofluDt»vtdi<t«iun.& )|«fcia«Birali». lnBiiii. dcin. 

dcmuniap.c^ori^.IilMXiftMacta.indicn»co&ltJ.  natu.gea.ted. &|ilcneJMam.Saind.coiif3.Banr. 

^xxv.  t^:  con.iL  cx\u.  pofl  pnncipiuni.&4liii  ind.  vol.}.&  Har.Socin.ciusfilius.confil.Iiatix.num.4.v(l 

i^uxUiorK'  ccN.  culu  111.  I  ij.  dc  diuo  Paulo  fc  ctucm  tfoc  ad  ntu^S.volum.iii).  cjuod  eii  |]ng.&  Signorcl.<)c 

Honi.in('.;n  ducntc,\  i  pcr  glul11&  Car .  •.  i- .  ,'\  li x  11 J.  }donicd.  cniilil.  fcu quzi\  pcr  cum uifputata.  advij. 

incip.(i  tn  ililiiitoruiii..  \.  i  tlltnct.  Er  i:a  Li  ndiluc-  col.v.in  pnr.cvcrLiuc  ciii  ubilant  duo.  &.  iaC  in  j.il 

nmt  l  )ai:..\udi-.Ricliiir.  &  S  )ii.&:  Ci.ildc.  conlii.tix.  jrrog.iivr.coljn  ij.vcrl.jc  liiuJ  contirinatur.  l£<lea- 

iiKip.Rcpctita ir.uocationc  in  pf.iKi.cunli. pcrnos  dtipt.ii.: Soci.cunl.c.\\\ iij.vul.i).t  Ltin  vtrocjitc uri-.  || 

Klch.co].j.  quod quiiicni  pcniitur  intcr  conlilia  Al>  nnit  |in>pri<e&  pjtcrn.r  Incoi-uitiiciliiiiu  ictinct» 

bcni  Bnini.Pro «f>o  tacit quod  no.B.iI.conCcccx1iij.  fiicceclitt)iinlionoribus &.oiuncrib.  taiu  pctfunoU- 

4  indioaUbQiiitlam  Mc(iiolaiKnlIvolu.iii.  t  Ec  eti ain  bus  quais  reaUbfJifi  ibi  abqua  poffidcat  buna*Uin. 

rcrina  ohginem  fui  aiii,frcniKltiia  fiartol.  loan.<lc  f .  iioan  rcfixiplciunetnlicreni.  innda  gtolt  ((.ad 

Pb.contra§laAIibi,&bidifio|.flnis.&ibicaaro  nKnidpu&inliiliis.C.ce<!ccitr. Iib.x.ibi,(]tx& 

B  tr.^.  AlbcT.fibi  contrjriu<i&tQcJn  didal.aflum-  ncccflitas non  cxtgit.tjnicii  p.Ui  u  n  n  rcnutiit.  lit 

p:i.j.  5i.t':n.  ibi,  Itcii  cjiii  cx  :  isiufouitvr.  &  inl.H-  etiam<ju6adiuvlii.ia,  li  ibi  tuic.iutt  r,c.ji)U(.nTi& 

bcftiis.;.i:l  idi.;itiiJJ.ibi,jpuJ(  r;^:ni.ir.  .v.ii.co.  tit.  fubirc  ii:t!iciuii.  p  ttiit ,  vt  tcutt  gioll.i;i  d  l».lilill$. 

7  tScd  n.jnprolciio.ilii^ruin  proau.jri!iii,..\  cxtcrt;-  cjuaiu  ibi  Ljr.iV  Albcr.  (ccji-i  ntur,  &:  lo.dc  l>lat.in 
ruiu  altfcni]cn:iuiii:.:!:jv,v"t  in«iuit  ^lo;  .111  il.c.liliu.v.  ilicra  !.liliu..;c  Paul.Jc  Cjll.in  ajtiicn.  li  vcio  contt- 
opartcrct  nos  ouxicrc  agruiu  Dauuiccnuiiu  m  gcric.inli.CdciLkiic.  &  Sccin.in  d.conl:l.l.xxix.nit< 

Juo  natus,  (cu  plafmatift  tuii  printiu  parciH  Adam.  8.dtcciu«t  furum  f'>rtiri,&  llatutis  ligaritii  pari  pro-  | . 

•X  idcin  fiarto.in  tractajmrHaJii  v.i).piind.vetlb  cedcrc^vt  no.gtoi1lin  ca.  i]a6dclc«cis.de  furo  com- 

adtenittiu<iuxritur.&v«iucddquamim.vcfiic.ad  peJicctSptcvditcontrariui»titJccompetcn.iud. 

?|itintuiBxumvadUc9rtlc  AiiEcLArct.in  tra&inii.  adi4'i'Vcnjdi].Et({uodomniarctincattcnct  Cyn. 

e(ic.iii  gloflldc  Bmonia.vcrnc.  quarro  >|uis  dicatur  in  1.!).  Cde  iurilcl.omniiiin  iud.&  idcni  Bald.ibi:& 

t.  ircnfii.ciiiii  al!isadd::..tncf  I.&  Alcx.in.confi.XTouj.  Antoii.  in  cap. acccdcns.  iit  ij.  VT  !itc  1:  11  v  inrrll.:. 

colutn.ij.vcHic.Lt  lii:ii!i:cr  1iu.1t  B.iIJ.ltb.v.Lc  Bcr-  t  Lt  iion  foliiin  tjuo ad tcnipor,ili.i,  ic.l  cti.uii  ijiio 

iran.con<i1.!'A\i).ni;iiic.w .  v  .a:ni.t.'j.  tjujnniis  vclit  a  i  (pinrualia  fcir.pcr  rctiiiet.  .il.'cg.Utir  pcr  noirto. 

8  ctia:n  \icjucaJ  pio.nii  <iriginctn  cxtcmkrc.  tScd  cap.ij.dc  tciiip.or(iin.(]u(>d  hociuihi non  probat:& 
pra.vcdc]iscointnuimdl>  quaui  lc(]uicur  Alc^and.  M.:tta.in  dii^.conn.x^-v.col.iq.veili.Tcittbproba- 
conliLxvi.coluin.iiii.  inprincip.v«nic.nccadha:c  tt:r.vol.j.tEcc|uoinodoprobciuroiigoalicuiiis«vi>  fg 
obflaliliDtV.Ncc  cflct  bon»coiucqiitatii),  rrr.gcni'  dc  .  iigcl.canii.cxciiij.pull  piinc.indiioan.vifis vnw 
tiwumd  fiiRuntdllcstalijciuitacis: crg^egofiim  ccffibustqui  «Udtcommuneili  «ipiidanem  innoe 
dttit  HltnsiitdidtFdiiidn  cap.  auoniam.  CMum.ij.  fiifficrrc.Lt  idein  Aibcric.  in  j.parte  ftatu.  q.bKvii). 

9  deoffic.dckg^M&din diifU<)ua!tt.ccbc  t  Qittniuio  Itcm  c[t  .ii i , ItacutocaueTur,  qtidd  (1  cjuiscriuniluL 
eti3mvultBcRfa1ld.indiAoconii.lupr3ailcgn.f1-  Vclalio  ii.r  do  probati:rfccut.'!uin  Ang.vtintradi' 
UuiiiTGtlnercorigincm  niatns &aui  inatcrni.allcg.  cam.t Hocpn c. 'i.njiiti  li.ibitcv; jctttr c\ ipio  f i:t  ,7 
Bald.in  Lj.co!um.j.vcr{ir.<]iiaTo  G  dicicur  f  nc  liliis.  iii  Hifpjni  1,  &  (  c  cn-ij  rcyi^uin  rrjni.i.i-  conccpti:* 
C.'.ilcConJi.infcr.  cuiii  ilnspcr  CJin  .^llcg.  ki'  l(:i.  J.  n  ;!i  i  if:c  c\tr.:nciis ,  lorcnlis  &;  .ilicntr.cin  ,  cjui 
lci^utturrcli&o  liib condiuonc  ^Cto  ti  dcccilcrit  li-  Alb:nus,.i,i  ctt  ulihi  lut;  s  jpuJ  nos  vocacur , vt di\i 
nctiliittvt contincanir nepot : nosverbvt  ipfemei^  liUconlnetu.Biturig.«.vIi .i< >i.[>cn4etctl.Et dr  1k>c 
to(]ninnir, ijuiHida  <iuts «^catur cinis  tvt oiigincm  vidctartc]tt.&  ibi  not.fialcL  iri  I.  mcrcatorcj.  C-  dc 
patrijrctineat.Etiniiocquo<l  Jidtdcoriginem»-  coromer.  &mercat.  t  £c  talis  in  rcgnoFrancia:  iS 
tris  cft  contra  Kxuin  iiilios.  it»itnon  in  hiatema  ci<.  vciiiaii  cs  mqfatum  non  poiliuit  domidlium  fibi 

lo uit.Mc.dcinunlct,& nng.lib.x.C.t nili incaful.j. C  (r|i(<)ciinc]uctemporcmanfirint}conlliniere(nec 

dc  t  ipti.vcl  tnftlio  fpuno»  incjuibus  cifibuc  tili)  fc-  bct:ciici.i  in  codcin .  h:  'icrc»  nec.^ilriter dc acQui- 

<iii.:nt!ir  'jiipiticiti  tviitti^,  vt  pcr  Alb.  iii  <l.l.iinutn-  fitn  Jifpnni.7c  ,  ct:  iin  111  proprios  tibcros,aut  afios 

ptio.f.filiuv.in  princip.vndcincafu  donnni  Jc  t.  ar-  propir.quo^;  lcd  !<<-  t.ijiit  ,  ^  oictpjr  r.irc  albina- 


pcii.  Iiiltu.icb:it  in  !ci;.jto  rclifto filialjJtStis  & onu-  gtj,  luif  pjr  jlbcn.ini,vt  Jicit  '^lnl'.in  pi  'p.  (inCJ.tit. 

dii  dcb(  nis  pjrcnttlv.n,  ifcc.  fili.im  6]ifl'eibi  natam  cycc-.ll.usi.vcninMmcn.  in  vrrti.!il-ci  ii  i-.c'  ilii.  i.p  !l 

r.-iciritH'  prtipn.v  originispfefitnfiiplitill^.&te.  nKi^iiitT  ,\crf  Itcin  fi  fcliol.iris  dcccdat.tol.Ixxi).  nili 

nei  A!  ;-..ioi>fi„v\.col.\Ic.vft^iioccKMil<ol>ftat  tjuod  cnni  pcitiiilfu&  licc!i!i.i,,u  congediodoinininoftri 

ifta  Cath«iDa.cum  lei).\'altai.iL  &  idcm  Signo.  dc  Kcgts  1  lcu  liicrit  naturalitatis  prius  ab  co  obtaidk. 

H(>Acd.oonfi.-cscViij/£ffiMfe  Ibta*^  EtplcncGidi.BeAeiiift.  inltiarcpctkap.Raynn:> 

"  '      i  mihil^lrtur^  ^ltn  Bonomfli.&  patrc  tnisibLcli^min]e.t4s.  plelr  trcs diamis  vfijuc  ad fin. 

2i<no(i f^fWHr^kjntc  haliercofficiatcjnia  ittiusgloC  t  Diccns  tamcn  hoc  .i?hcm<;ij  iusiMm 

mnc  htius nmt  c  Jtc:  t  Iii  t 'mr.' :.■ ,  vt  vciluit  Bar--  fcr.un  in  ,iuit.itcT  hoInlan.T ,  vt  !  1  ■. , 'c.  Etidcin 


«9 


bj.con'  I.xxiij.i.Lin 

cti.it:  crnrR,,,,.,,.  (,,  „,; 


:i:n.).  v:  iirr.t  (lic.iin.tdc 
.j  ^j:',  iiiti  cii?:s  KoiiMnir.  (litccicr 
irmliCTciii  KonuiiJtii,  libcii  ;n  pr.:rn  poti  fiitc  non 
crjur.vc  ir:crt  Altiat.lib.-i.'{i(i-::' 


tc*in.&  c.tca.in  prin.l 
ftrilwicntfe  paiipcribus 

n*  ntnil£'ikS  .  ni.U«e  i.. 


:t'tii.c.xxi..in . 


i.ji:6sl  clc.ir.iifyn:!  ei\  ili . 
cii  1.IIIS&  iKjii  alictiiiicnisj. 


I  ri  iliL:,n:ni  ell-in  li.ic  Biiitlt  j; 'lctii.  «.luiutcotpri- 
iitlLgKt  l.ii.'aui«i  Kcpis  rr;im.ii  lutius  notniiiisxi. 
tiiiiii  tcnor,cutn  veriht.:tioncTlidaitrarioru  1  rin- 
ct  r  infcriusinlctttur.  1  rpcr  Chaircnaii:ii  Itb.con- 
;t'c:.BurgiindMr.tit.dc  Ci  >n(ifca.J.).  nuiv..x:,-;vii.cuin 
duob.fc(].tbLxdiiLt  Et  illasnattiraliMtis  litcras  dt-  20 


•  'ni]iitibl,duibtui»llris  dcbcrcconfon. &ibt  dtBald.deiurevocari>lia^;|i^aitati*,vt  ip&di- 

^   "  ,  dt 
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ilitcABlhattqJiidipaiujPctriiius  de  Ifeo.volunuiie  da.iM  vidcdeaatiaiulMii  rifeaiiqiiibiiiRouunis. 

ui.Caracu$indidocQnfiLdatviii<inliKnc&  Al-  t  EtiipotcftlaccK  nobiUFdcfinerccile  nobilf,vt 

V.JCU5 111  oict.j  lib.ij.  iii(punc.ap.x:vn.  Ht  Bonoiux  voluit  liJriol.iii  l.j.  C.(icdijjtii.lib.  xij.  cum  aJiis  ^icr 

clHiniilf  itacutiai,  i]u6d  bcnfticu  i»  officn  iioti  Andr.Barb.allcg  conli.i).cul.j.mti.vcnk-ti  luiiiii- 

c  julcruntiir  t.  .rv  ni'b^s.'.t  rcicjc  Amlr.  Bjrb.>.  con  piavul.iij.idcu  Ititutupriuilcg.j»  ii.it(>s  in  iiuitatc, 

II  liljcuii.  autn.  9.  vuluni.j.  t  &  tilcs  ciucs «  priuilc-  prucedit  caua  in  nwis cctri  cuutatc,inX'ico  tamcn 

■iocfKdi  oinnibiij  cdinniodis  fauudburijue  po-  (.iuitins.  £t  fic  (Utulia>alioi  cxua  vicu>{eu  fuliurbiii 

tmiKvriqiiibus  &:  ip<iaucsoriginarij,vtnot.Bai:t.in  &atosnoncoaiprchcndiii&  fcijuiturreliii.iac.Ro- 

Ui  it  t{u>  pro  eu>titorc.i>\  )ij.prin.  qua.-fyr.dc  vfuca.  didphiu.c(J.vii).\-ctiIc.  adde  etiaiu  Dominicuin.dc 

4kinLliiiiaritu<u(i$Jcgi»kui&£dicadul(Gr.&do-  rc{cript.Laciusin&adicatii.  EtjprobociaduBtdiyi 


«3or.in lods fii|i>ialk§!iBc boo. tactjnliedfiacct^  ^uxiiijuas  laco.  dc  BcUooifii  dii|iaawit  J  , 

pt«.f)'.deiurcbici.&  LudJlom.coiifiJbdj.«oliuiui.  prautiplcrefininMlud.c(i.>ycrik..£tq^  . 

vcrll.^pod  ;iiitcin  ce(l!tnt.&  confiLxcij.  &  lalbn  ^e-  nionci.tn  authcn.tjuibus  moiii  natur.cffi.tiiL  Qua). 

iit  in  ..i.ltal.li  isi]ui  pr  :>  cii;pt  ;rc.  coluni.  xj.  iniin.  rtjai  prtu-..;  ri",  li  Krx  c.  iKclli:  priiiilcgm  ,  riucbe- 

vcrlic.iij.prtn^ip.ilucr    \  .!^jius.&  clt  tcTt.m  Loni-  iit^iciujn  ciuuaub.  liuC(.iuibas  rcgtii  iui  ,an  cunti- 

barJi:i  inl.j.;itii.i.ic-.nlilciiii.i  Rapha.Cuiua.  confil.  nc-antux  i^iiini;,  ictri-  fuac?  S>ti.unJa,  Jnciuiuiu  ap- 

cbotvij.  coliir.i.iij.vcrti.  Qumto  probatur.  lic  Philip.  pcllationcoumespcrfonz  coutincanou' ?  tt  argu- 

Dcci.conii.clv.M'.).  vcrlii..ii).  &:  vcdic.  iii). cum  aliis  incnunir  iupcrillisaJvtnil9Mrancin>&  poiica 

percuui  aiic^us'  &  OtcUia.  in  racinoralibiis.  in  ainbuiu^ultoliutideaaibiiiianiait  AmLfiad).  tn 

veibo cittiuui.&  Hippol/. confil.a(xvi^.nuiua.cutn  d.c.Roi;yphwjiib9^.deimipt.Scd^(ftio  noflia 

^ibusiequeiit.volaiii.ij.^uodintelljijgicLudouic.  loquicurtnii3MQ(tiintpHnAlkitq{Uodil0tkri. 

dc  Roiuxtn  diAocoinfiLsn). coLj.  in fio.  vctfic.  iij.  in  Lli»pcrttar.in vlib  £de  6atu  bomL  tfxm  ibi  B- 

ilhidiiunifcft.diinc  quo  ad  honores  &  (auores, &  ciunc(ingula.Bald(Ai)gc.  &  Albcrt.  t  quodtiiijrc-  fj 

non (juo ail  o Ju.L rgo cum  iftc  non fit natus  in Fri-  bellium  coiKcptt  &  nati  poll  tcbcllionciu ,  116  funt 

lii  ,  non  poccfl  alij  fucccJcic  rr.  rcti  ihrn;-,  ^jiio-  ciucs (iuc  cfbitatis. Et  fic  iion  giudciit  piiiiilcgio  ci.. 

ji  niain  tilli  -sduiictuiitur  :ul  rttr.icCiiin  lic  cn.lun»  ui,jn,fcdfi rcappclltntur pcr principcm crtkiuntur 

tjui  :ii  rc  vcildita  .iii  mtcltato  lucccdcrc  polfuitt ,  vt  ciuc5,vt  c>,  uil;a  JacnJis  appajcbit.Lt  pro  iiai.  p:"ir. 

ilicit  Mafucriusiii  liu  praxi  tituL dc r ctradu.  poft  cclacitctiiLni<juoddiuc  Albcrijn  j.paneIiatutoin 

priocip.vcriic.illc  umcn  aduiittitun  quia  rctianere  d.qucft.  bacvii).  tncipt  itcm  qucTCMi  ftaniut  cauetiir 

cA  aicqiiirerc  >  vt  voluit  prx&ttis  conliflcns  in  divto  qudd  fi  <]uis  onunaus  de  auoia  dutiaie  reccdat  \ 

coiifiLBdij.  pofito  ima;  cpnfdia  Cbaflcnari,  coL  iij.  aida  coniinuniutc ,  &  "My^ly»»  fedirc,  &  pro? 


inpri]wpi.iiiim6j.cuBiM|^«im^^  bciur«iodip(e^ft6iiBaiom»ftaaMccfibmfi^ 
"iantc  fiW  in vim  ct» WlnHhif f cfliHere cogetiirT  lantinw  '    "  "  — 


fentc  fifi  in vim  coBfcci|^if f fftijgf ir cogeturT  iantiiH«aiiini&>ancampc!lttttrreiBreadi^i9 

v:p:rc:  iii  cunriit.  protbonjiliM  Kibi  Match.de  in<li£laciDita|ecuui  ipracominunicatc.  Vcl  fi  pro- 
Alilii-t.  1  t  t;c  viJctur  prohibiniin  coiere non  poflc  bitum  fit«qiioot(lc  Jc  p.r.cr  citis,^:  aiwi  luerunt  in-  , 
rctralicic ,  cjuoj  snlitvcniin  mtradicam.  Ltacic   Jc  oriijji.an  talts  probatio  fuftict.ic ,  ici  quoJ  cotn- 
■    quod  JtcitSociii.iniLcon/iJxxix.Uuin.  ii.cuin  plu-   pcllatur  rcdirc  .idiUntiuincuiii  totnuiunitarc.  Et 
Sj  rib.rc<jutnt.voluiii.iiij.ijiiW  t  tdlaiiicniu.n  lact;;tu   tctic;  quod  tilis  pr^-batio  noii  cll  fulhcic.is,quta 
in  loc.:>  doinicilijtdclxt  rcgulan  fccundiiui  iliius  t  uiaiores  &antecdrorcs  dicuntur  vltra  triuuum,  ^ 
doniicilii{btuta,&noafecunddiu<btuialofiori.  t &|iarentesdiaiiiiarv^He adiiluni tritauutujeg. 
giais.Etiiocprobat  duo  principalia  fimdamciita>vt  iurilconlidtns.    parentts.  £  depaJ.coniai]«itn. 
uilvidecunialiisDcr  nOsalleg.in  rqgnb*noafir-  &  «Bin^c I.quici^ique.$.parcniei^fti  ^JitSba. 
)^  tnanif.inadlij.aaj;>]fikdeii^ar.tTiin«ndla- .  iUetniMSVOCan.Sedbcu^ 

tioncciinsinmateriafbturi  vcIconfiictndi.&ftti-  botqueaidlefillum  ex  iis  &  locp  lutuin ,  vt  mfra 
.  tta  nu;i.:ia  ,  iK.ti  CDiiiprcJicr.dinir  nifl  ciuis  origi-    dicain.Pro  quo  dicit  Catdha.  Cotta  in  nicit^orabil. 
lunui,  id  ci'; ,  ib.  ii.itii^ ,  uivjl.vltiin.iul.j.in  (iii.tt.Jc   twariis  Do<!to.in lncia  lUtutuni.  ful.  cla.  p  ig.  ij. 
tut.jribus  Sc  curatonbusdutisabhis.  quatn  &cit  (in-  vcrlic.v  Itcn.jj  aJ.ii  [xit^iclaccrc  ad  JfctftonciTi  fta- 

gu.  BalJ.  in  authcn.fcd  oinnino.  C.ncvxorpro   tutt  .McJiolinciUis,<]uo  caucttirjiulluin  adinitti  tuii  ^  h 

tiurit.  coluin.iiij.vcrfic. fed  hic  dubitatiir.  Et  Fran-  fit  oruuiJus  ipfc,  vcl  patcr  cius  ciuitjtis  Mcdiolani,  .  j  * 

ciiir.dc  Arcti.coitfd.hacvij.inprinc.vcriic.circapri-  &dc  wtiquaparentela,&probcturauuni  fiiiilef- 
inuiu dico.  Sedhicnoncftvcrc oriundusdc rcgno  iulilctu  quitatis  oriundiun:  quod  i).-itucum  habet  ; . 

Fraiicia;,i|pttir&&viuiediccn:&appdlareali^ueni  locnm  innepoce>iedpie^^  -  V 

°  Hifpanum,autLombardu»iiiionwdeaMaieaiti^  >ioriaildai«p|»oiigjnano.£tikimtM^  de^ 
0ncm,fccundiW  mffiis  eon>niiuimapi|]loaem  claratuni.Tnmvbiquisnonpotellc(rc  in  filapro- 
QOdtp.vtnot.g1o{IinLnna.^im.inveilxHlalainno-  uinciainqua  nacuscAoifcflbr,  nccpercon/cqucns 
nimb.pcrilliini  rcxt.rr.aJiiuinicip.Scciisfiappctlc-   in  ea  in qua  rutus  clK;;is  patcr ,vttcncut  Do<fto.  .      _  ' 

Tnrfcvocctur  ]ij4r,iU!>  JcHiipania  ,aiit  dc  Anglu,  ml.  j.quos  tbi  fcqtiuui  ''urpuratus.  ff  dc  oftic.sflef- 
vd  dcl.0mb,irji,i,  !cti  ihiUtii  ilo<itor.  iupri  allc^at.  for.t  Incontrariutit  \  tacttir  ilhiiii  filitini  mlhfpa-  j*  , 
{V  l.j.S..'  ibi  L ucaIc  Pcnna.  C.<lc  niuniciii.iV  origiu.  nia natum ,  rationc  oiiginii  patcrna:  (  qua:  cum  io 
!  I  '  ..V  l.promnci.ilcs.  (i. dcvcrb. ftgnihc. & plcnc  onmihus  confeniauit)poA  a4  renadMm  vcnink 
Alexand.cqgfi^i.col.  vlt.  in  princip.verfic.  tuinus  poftquam  cft  infra  teiiipns  per  confiicniding  pro- 
•  .  «riam  hab^Hnr;.  Ub.  v.  quod  rcpcticur  couliL  ]timioribu$concciTi)m.£ciftaeftvcTitas,pcrcaqu^ 

ci«|.iiuinc.  omnesDoiiloitpaft  in  pnfiippofitionibus  dida  fimt,  qujt  rcfpoodent  ^ 

Baitbjn  Li.coL^elliktKial^  ailomniaKrefiipraallcgata^&aliaquxpofCunc  in 

quftdretincJtdottiiciliiitnorii^-inis  patcrr.i",  t.uiicn  contrarium  .illcgiti.  Namtfiil^c  "lius  nec  prc^.  j|       .  .  ^ 
conftiCTudo  ,.iiit  ftatutumcitiit.ius  Hdprintif-P"-  priam  ncc  patcrnain  originem  babuiife , vcre  AU       ■  .Sf^i" " . 
tcftdcciucfuctrc  }iirenftnf,vtdKi:Bj].inJ.(i<l"i^  bimisdiiitus  6c  appeUattu  fiiiCct,  vt  ^iradii^tun»         v..:'.^  .  ». 
iiifin.Cdclib.pittB<vciaIi^rcrf  &  Aiid.  cft.  Sed  hUapnarct  dc  ct-tftaiio>«"H""'P°'^ 
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cnim  orij^inalis  prrtcnur  aorideniali  t  pkid  laC 

111  li;  t.i  I.fi  .irrog2cor.calniujcvi).vcrfic.contrariuiii. 
^  \  ci  tcninifmn.Et  pro  hac  pnrccfacit  «jund 
cciitiit  h.irtij.  i.i.'ii!il.  c\!.  c:voruiun;.  Qui<laiu  >ie 
njjnt  tijit  occtfi-b  iii  i:.ilir>i  plctiis,  &c.  \b\  /cruab»- 
tur  Ijtiod  p(o  luniil.;KllO  lii  l'.»:  111  piciHiiJ  ci:iiule- 
nuiatio > & qu jrr.i  ..oivkui.-iationis  pirstlcbcbatur 
ptuxunioricoiiran^uiiicu  (Kcin:i{ubicab;itur(i  con- 
uneuiicni  oat  forcnlic  &.  cxtrajiait,  licbcrct  hAc- 
KUlanipaitGaieofldienuifetionisciuciidx:  &  dcci- 
dit  qii6dficrteclianivirtnte  sltetiiKflamti^ipo- 
ncntis  iihmhisd1eferGii(tbns<flaitCafldIanisio 
urriiconim  furuinduni.  Scdhic  crat  originariul 
rjtionc  orii;inis  patcriix;  igitur, &c.t  Quonuin 
auitni  lus  rcciipcr^i.iJi ,  &  jLi  ciiiptorcrctralicnJi 
acqutrmir  ugnato  ctum  abfcnti ,  vt  vokiit  Bald.  in 
nbric. C.rcsintcralios  .u.ti.  i.<;li!iii.j.vcr(:c.  Itciu 
not>  quod  cx  conrtictudincquciu  rck-rc  &  (cquicur 
Doctos  coiiii.  Ixiaviij.  inprincip.&  confil.  dailvj. 
lininc.i.Tiun  wiaciuilitat  adttita  ciudititi  augct 
<inillhtoi>»«vwitfeciii.iodiftoconfi.owifc  co- 
tuniik  poft  ptiadp.  ni&.  nosautcni  fiunui  iii 
aiTumi^ionc  luccefnua  cinilitatij  per  habitatio- 
nciii  1  liiii  ;]i  1  rr.it  u:  is.volutu  j.  Etidcm  loauncs 
dtl.urj.  Kjid.  \ .  ^!j!i:ni.  V.  vcrficvi. ^if  fCTtiuin 
vcro.  t  V'iu'L-iiic  t;!iui\  Luit  U'.or.i!;:iii  iii  •:i:iniuiUo 
oricinit  p.itTis  quiiu  vtic  ictiiuicr:it :  idco  nulliuii 
videturdubiuni.  Vro  <]ii<j  ctiaiii  lacit  ijuod  in  (imili 
<lcciditBald.inconl!l.ccxi.incipicn.  Itcni  ccrtum 
^  dt.  vcilum.].  t  volcns  obligationeni  addicam  obli- 
gatUMtiaoD  tuae  dctniorcm  creditoriicooditio- 
neai^iiaincodemdelitto  «go  pofTuin  dle  crcdi^ 
'  itisflctettius&ikpotiorniicdiocrcJitore: 


&  Roc  cx  coniitndliane  diarum  obligacionum. 

N:t:ii  oiit;')  ,\r  inn:  ,  i:il['ic:  dcbcl»  t[Li'-;ii  iiuc!li- 
gcilJuir.  \  idcti;r  ijiio  ,u;  jTuiuni  hiy[io;lii\-.:;ii  t.in- 
tiim  ,  ctuui  ii  .li)  ill.i  jui  lccunil.im  iininiM  noii.;iKli 
rctcniim  ti:iilcr.  vt  ibi,  &  I.  f i  prior.  C.  dc  lni  ijui  in 
",  ■rioicrcdito.Ioc.  fuccc.  quodnot.ini.  Iibcrj.Cdc 
KnRitti&imerloc.  onui.1U>dtc.  Etita  fcnuturdc 

'  flnflo  cmiaiuiD  Franciz  in  aidtudicationc  cridmiai 
lcctmdDapirioritatcai  &  pbftefioritatem  tonp.n- 
riscre«Storam.VndeBaU.iniabrie.<ura  <icpi2- 

Jf  fcri[  •..[■roi  c  (in.  vcrrieul.dubitatiu'.diat,t]ii^d  t  li 
cctorij^u  non  poflitpnrlctibi,  &critiftcliiiiii!\c- 
n:s  X  firnis  originarius  ,vt  ibi  htiiis  pcr  cuni. 
KiajKifc  Bjlbi.m  tracut.pri^rcript.in  v.panc,<)uin- 
tsparrr.  principalis.  Qoarc  h:c  in  vtroc|ucrcgno 

Jfi.ctit  vcnu  originiriiis.  t  Et  Uiucii  patcrnaongo 
cuui  domiciliu  iilij  di  prxfcrcnda  origini  iliius  iilij: 

3IU.-1  duo  vincula  pivfivuunu'  vni  >  vt  inAitu.  dc  »> 
opt.  fi  vcrd  pater.  £t  iu  in  tamink  4u|ifiiio> 
ftrifttetictSigno.  in  &6l^wacSietB.6Mf^wxatt. 
■^lj.  attc^(tnem.vcrf!d  niritt^^tdli  iictffaV^Vt^^ 

p.itcrii.1 ,  'cf.  |:cin  ,  vt  iiKjuit ,  c\  pirtc  patcnu:  v: 
.iii  .'i.i n  i:r.iiciii  vcl  rctractum  admittitur  ditiuon 
iv  J  ;  '[-cl  tu  p;  opn  v  originis  filij  dl  odium  ,  Vt  rc- 
pcii.uur.  Idco  rcltingciukim ,  rc-gu!a  odiareftrin- 
"".  gi.  Jercgul.iur.  libr.'.'j.cijiii  ^lns  ratioiiilnisper  cum 
adductis.  ijuod  cft  amplnni ,  &  pro  hicjiatte  fin- 
^'iilar^  ip.5g*,gg^<wcRtdit,  <]ud4$«ltaiutDin 
Ijj^l^^^^^^SKfll^^t^^^V^  audici%(ii'iiccndcn- 
MUiVIIinttUIBf  {BEtmU^  cxiltentibiis  «g  . 
;adqii3rium^i[{Q^tafli|ien  fi  mulicr  o- 
•ic  Mcdiolano  ritibatl^ominioiiginario, 
iSciUtiui  hjbcnti  i:i  Vigleiia:!'; ,  i:i  i;;ii-.  I.iro 
Horc  Roitiino,  in  tjuo  cririLcpit ,  ilcmdc 
timorc  cpjjf[„,j.  viw  cuiii  iii.iri'' >  fc  ,id  ciiiicitcni 
McdioUucn.  trafllbilila&  ibi  pepcruuiiancan»qui 
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polipacrciD  ibi  dccdStiniifiit  quibnQMaboiiit 
in  tenitorioMediolaui ,  &  loaiori  partc  in  tcrrito- 
riu  Viglcnani:  liipcr  cuim  infaiui  hzrcditatc  &:  bo- 

nis  fuit cui;tt:itao  arta  nitcr  iuaircni  intaiitit,& 
pJtruoi  cuJJl  111 ,  t]ui  (unt  origin.trij,  &  doniui- 
liuiii  Iiibciitc;  111  ViL;lcn.ino ,  tjuod  niatcr  non  ob- 
llantc .McaioLiicnli  ligtuto  in  cotuiu fucccdat.Tar. 
mcn  cum  haccgiulultunc  pro  nunc  non  tranfixH 
quia  BaroL  Biiid.  Saiic.  &  lali  in  i.  cunctot  popu> 
los.  C  defiumna  tnnit.  &  lai.  poil  Bald.  in  41&1L 
fiatfogitor.  coluia.kvj.  veHic  fccundo  prindpdi- 
tiertCOiKfttdiintt  quod  iit  fcparatio  bonorum.  de 
quovidcAlcicandr.condl.xlinj.Iib.  V.  l'^  V.^ih  m- 
li).  Ixxvj.  vcjlumin.  Iij.  qt.od  c'A  ainpluiu  tlctuiciM 
illud  dt:bu)iii.  t  Er  pro  r.ia  panc  viactur  tctt.iii  nr-.  yj 
gu.in  l.j.  C".  dc  cap.  vbi  ii  cx  yiro  ifc  vxorc  captiuis 
toiiLipi;;turfilius  '1  rcucrtanirciuii  vtruqucpaioi» 
tcfcijuitur  origincm  patris:  &  fi  cuni  lola  niatre»o- 
riginem  matris ,  vt  ibi ,  &  l.diiuis  in  fin.  S.  cod.  tU 
tul.&in Icd  &I1  apud.  Aad  Tcrtulliaii.ac 
BmwL  qucm  fcquitur  lat  in  dida  l.fiia^ipiio 
anptorc.  coluiu.iLancc  iin.ver(ic  vndc  rc-cundb  di- 
dtBartoL  t  Et  idcm  fi  cum  p-.trc  tantum,  quod  il-  jt 
Iili$/ctju;ltur  origiiieni,  U  cuihKhti  L^Ioli.iii  J.  1.  j.  dc 
captiu.  ciiinniuiiitcr  jj.jui  lut.iiu.  &:  in  1.  jb  holli- 
liiii.  f.  noii  i-iiuus.  rr.  t\  (-[luh.  t.rjlij  iiiaio.Et  fic  inJ 
tans non  U' ili  cap.n ,  ktjtiitur  nidiorcm  patris ,  out 
matris conuitioiiciii.  Et  idciii  dicitur dc ludaro  pa> 
trc&matrc  Clir](\iana,vccornm  iniitns  fcquatur 
conditionem  matris.  Et  cciam  ccontra  cx  patre 
Cbrifliano  &  matreiHdn>qudd  lcquitur  con«Iitio- 
ncm  jiatris,capit.]iudad.  sxvij.  quadaon.j.  &  ^loCin 
capj).  in  verb.  peidaocndus  aaicfiiiem,  de  conucr- 
f!o.iri(iddi. t  Scd  (1  (blui  fine  patrc  tc  nutrc  ibi  dc-  ^9 
f.iticiiMCUcnatur,cuin  temporc  &:  lior.i  cTptiuit  i- 
tis  iing.iiiiirr  nu;rt  J:,iiulliuJ  ilifi  ii:.i!iirct[iict  ongi 
nc:ii.ncc  iiKccikrc  pntcft.  Ert  ulein  vidcwr  di-  ^# 
ccndum  fccumium  Bajd.  ibi.  (i  vir  &  ^or  vadunt 
ad  fandum  Iacobuiit»«i6i  gencrant  fibuai*«ii 
poCtCa  patrc  &  imttc  ibi  dcfimAis  rnicrtiturquod  41 
m&nt  cjipolltus  holpitali  >  ci.ius  patcr  &  matcri. 
gnonKurtcllduisIoci  inqno  eao^lnis,  vtdicit 
BamJ.  in  l.j.  in  finod  nHinlcip.&  AraeL  inUmcs 
:ihf^\  r..;  .j.lf.dc  iuJi.&  Hippof.in  I.infans.  lunnc.io. 
t^.itilc^cm  Corncl.dc  110.  t  Tauun  illiid  iccun-  4'- 
c!imi  I5.<Mibi,  .'c  itiui:.itt'  non  prticciitret.  Etvc- 
ruin  dicu,t]uia  crant  pcrccruii ,  <]iii  iiotlfinjjirncur 
horu  pcrcj;rinationis  uiort.  :  , !  i.i;t  taptiui,  d.I.j.  dc 
captiii.  &  lcg.  diuus.  li.  co,lcni  ticul.  Scd  in  nofiro 
calu  polt  natiuiutcin  parciitcs  vn4  CUOI  filio  re* ' 
uctlilunt  ad  rcgnuin  Francix,  licct  parctnes  taii« 
tAm  icdicrinc  in  Hi(pjniam  rdi&o  corum  filioi 
^iar^pMsad  pBcfiais  ^Af»  fcmanlit  pctent  «4 
retrafiuin  adtnitti.'  Vnttc  fiiffidt  qu&d  mecfio 
tcmpcrc  fucrit  rcgiiicola :  .irguniciit.  5.  cj;  Ii:v.  ii.. 
(lit.  ilc  ingcnuis.  Et  ifto -irgumcnto  vtitur  ,\f.iiius 
Salomon.  in  lcg.  Gallus.  f.  Ii  cius  cjui  li!ni:ii.num& 
vj.  vcriicul.hic inCcro.fl-ldclibcr.  &  polUuini.diccn- 
do  liictam.  kg.).dc  capuu.fic  dTc  limitandam,  quia 
fiiriicic  qiiocunquc  ccinporc  vcnillc»  &  cctra  caait 
uitaccni  fuilTc,  pcr  illuin  tGmuiiindid.f.aais. 
r 1 1  ad  hanc  dedfio. 6citcnKid dicit  Alber«;de tto-  ^ 
fj.  111 1.  parte  ftMiito.i]iurnio.bo(vij.  uv^pien.  ad- 
llllC  i]UAro.qu6J  filbtiUjo  ci-jit.it;i,  t;.uieanir,cjubd  (i 
qiiii vcncrit  adillam  ciiiit.itciu  ii.mdum,  (it  iminu- 
ui^  I  collcttisiiSt  aliis  riiicribiis  ad  annof  tlcct-ni;  .-1- 
lujui  qiii  lucrunt  ciucs  ciuiHao  duiutis  rccc-lic- 
runt,&  lucrunc  jd  ulxni  ciuicatcm  moratum :  Sc 
tTiidu  tcinpori» '  rcdicw^,&am  quicaeni» 
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v«!cntc5  gaua>.n.  prit  iK*gk>,  &  inimuiiitatc  (lanui:  incn  luulti  tcnent  contra  Bjrcol.  \ t Francijc.  Tigr. 

Hiii  ttiict  cos  pjutlt-ic  dcbcrc  allr^jnco  it  juiic;  in  Lqui  vas.jj.  Hn.  fi.ric  hjn.qucinTclcrt  lojii.ik  A- 

i.Kob.dc  Arct.pcrtc\t.  in  l  tiiiii  c.u.ui>:n>iuis,  V  ll  iu.iii  cap.fiji.cod.tit. 8c  .ilij  per  Hippol.idiiu^.Sed 

pater  ctduobui.  rt.  Jc  bonurum  pollcilion.  cun-.  opiJUoli;.rti.i.  i.uir.ii:i:iijteilc:ruatui  in  praxi. ^iten 

^  mtabtutScJ  B.ircol.ibi  cciietcontrariutUt&  {equi~  requiair  HeiirtLUi  Buucritts  m  linguL  fuo^niib 

nirAlcun<l.cunrt.!ULXiiii.colun].ii.\-cT{ic.hancqu*-  •numcr.xx.quain  Dotftoies  pluribus  Unuantiao.^  * 

ttioivctiamlib.  v.quu  illi  <fn  amt  dnet  originvij  did  vt  ntax  Ange.  Ahmin.m  addit.  ad  Ang.ARb 

Sofk  dt(cd!uin  Mieiantcogi  a4  iiiaiiia  fiilNini^  indtftotniftwuiaatHt,  loco  iupr a  atieg.  gcSitcr». 

iSU  Ixmgmejc  aliis  SifTi  allc^ViMte  taltbai  iaw  liM  vatoi  pont  ad  noftnun  •tapoijtuin  &cien- 

•  nttnitu  concedi  non  potcftJ.ij.£  dc  iure  imnmn]. '  tan>  t  viddScet  tjabi  non  habee  locutn ,  quando 
Nain,  vtintjiilt,  jciuilit-itccauSici  ;  Ii  r  ri|jiiicnon  iiir  cuni  taljbuJ  rcbus  pcr  jliijumu  tr.in(jfct  i.iujt;!- 
potcft  qiiis  k  libcrarc  voli!ii'.>tL- ,  v;  tliuta  1.  uri-  tcin  ,  &  psivani  ibi  hccret  iiitracn,  .]lii.i  m  Mt 
•^incA<L- l..illuiiiptio.prc2lli;g.ScJ  incolatui  &  domi-  cicit.irc  i l  i^iiintiir  qiio,'.  Ircc  pcr  vmini  .id  mimis 
cilio  bcuc  pjtjL-tl  uw  libcrarc  voluntatc  Tc&boru  diciii , oJus non  JiccictLirnou.iii  c<^uunittcrcc  »».  ' 
fiu.ijiun  J  » inaliuinlocum  transfcrtur,  I.  incola.  in  trcctationcin ,  iicc  contr.i  cunuwlicfer.irnouafiu». 
ifJSc  I.  JoiuiciIitmi.&.'  l.niliil.iSad  niunicip.&  Ciiaf^  tt  actio :  &  pcr  conlcqucns  ibi  puniri  oon  poilet: 
io.conii.b(iii).nuiuc.  ^j.  Hclic  iccunduw  Alcund.  .niicg.Bald.  iu  ccncniciti  in  leg.  qui  iitrcrt.  in  j. 
llamta&coifructudiucs  ioct  originialigamorigi-  l«:ii.itldc  Ibtuhotnin.  &  tojuBv  FGppolib  iin- 
najioi  duesvbi^:  ccxcra  lociifnconunoniMieStVt  gul.  ddxxvij.  qnoii  dtctt  dle  noBuiduw.  &  idem 
iliipercam.coliBn.i).vcriLiie(iitaeft^u6dQanien-  navL  dcAoucrio  vbi/ltpra.  Quc  linjitirio  &it 
ti.-s.v^iie  ad  fiii, &  idcni  conft. ailiii.nuinc.7.1ib.vi.  AlcKind.conli. xcj.  incip. ubiicitur  carccrato, pro- 
r.rg  j  iioii  i-icluJit  cos  ab  iniiiiiiiirt  itc  f.' iliis  priin-  iif  poftill.-tur  .tJ  Siji.  iiid.itti  lc|2.  fi  ab''t;i.ra.  jlic. 
Icgiisciiiiutis:i]uia  ijui  (cntitonus,  &:  tonunoJim)  intiiic,  i]iiodtaincn  non  iniuiil.  tri,'  i  ii  lui  n.aii 

i.  iitircdebct,  Vt  in  rcgltbiuris.  Et  Ji.mc  concUjo-  (it  alibi  lutus  (ilie  (pc  n;:gj^.i  li .  i  jL;:i:r  >  ;  iiji!i  : 

nciiiconlirina£PauLdcC.i!ir.inl.huiulaif)Ji.inlin.  rius  p^icerna  (wiginc,  &  non  prcpn.i.  1  r  >  t  quo  4» 

4J  tlc  Itj^ )  timi>||tll>tt  iimt  b 1 1  t  Lt  comiTuiP.iicrdi.  f^cit  ()uud  t!icic  Dartn. confil.  cIxkii).  ;;uii:  .in.dn- 

•  citur,<]u6d vbicunque  <)uis  nalctttir,  quoruodouii>.  bia  occurrcutia,  colunt.i).  vcriic.Quanuin  dubiuiXH 
quc  djcaturforunilbrtirirationcoriginis,nonu>  qoodlicctlilititiBfticicoinniorantisindiftri&ici- 
mata>nctecpniiiltty*f  iullfiib«atonera,*&  (ic  &'  uitatisnatus  fiicrit  iaciuitaccnondidliirBcrhoc 
dttK^faiadmDmM»S(«oneqpedltc|u6dinipc-  ciuis  onginarius^^uiacx  eo^uod  natntcveip*- 
trctciuilitatcin  ,vcicn|itBarba.conlLq.voluiu.iii.  tre  iidlico&coiiittttenii»ceiiictur  afcriptititiiift 
SclmcaAi  noflroiftc  filius qui veait cum patrc patri»  fcqucnsconditioncni, & non  attcndituro- 
iiiatrtinoratuni»jil«3CUinoriginispatCrni,inc]ua  rigo natiuitatij : allct.'.  :c-vt.  cum  glofT. in  lcg.  ciim  * 
fciupcr  rciiianrit,potcft  cjuarrcrc  &:(ucccdcrc,  &:  rciiiiui.circahiicm.vcrjic,  .  ir.  niiinibositiqiic.  &  .t>i  < 
(ic  vciiirc ad  rctradtum fiiK  iiiipcrmtiuiii:  l;-.i.rai  iiiii  verbo,  iiaii.  idcni  liicii  s^lijf!.  lci^.  tiii.  C.  dcagricoL 
luturalitatis  ,  (iuc  ciuiiiutts  ,  fccundura  Thoui.  tcccnjib.  lib. xj.EtidciniuamiciFab.inftit.dc  in- 
Craiumad.  voCOS>&ou(nejc&si.  %t  tftndvidc-  gcouic  m  pnncip.  Scciis  in  filiis  coloni , vcl  inqui'- 
turdeinK «minnfill  c^nmt,per  eaquzdecidunc  bni-.quthlius  Picatdi  cx  nutrc  Gallica  dcbet  fc- 
Bub  ft BaU.  tt OtoAo.  in  L  omnespopoli.  £  de  qiii  nationein  Picirdonim  qoo  ad  honores.  Et i- 
iulL  fic  ior.  va(enta»^nndo  «lis  liaoct  inrKno  dempriui  ibi  tcnuetac  Pwntde  BciIa|ieRic.  foL 
FiandaE,&  AiiglicboiUt  «pMTtraiN^uiius  bii.pi^ivi.  vedic.lcd  qnuitiim  ad  hotiorcc,  &a 
fucccihit.  btillud(ing.  dccidit  Barba.  ccxfiii.  Vociij.  pertcxcnmindidaleg.  adumptio.  (.f^livs.  liic  i,vt 
voluin.iiij.  Ncc  cbliat  lct  fcu  conliictudo  rcgni  vcl-  inqiiit  determinata  luit  qtwltio  ('ariiiu ,  ii  uo J  iiui 
ICTisalibi  natuin  nonpniTcfinc  lircris  ii.itura'it.2t:.s  Picaniiis  di  lub  Pitardj  incipicc,  It  Angiiciis  (it, 
arcpC'>btcmisfiu:ccJcrejtccdifpor.crc  Jchor.ism  fub  inagidro  Anglico.  mmcli  vitiis  naftir  r  c\'pa- 
lioc  l-raiic:i  regno  acqiiilitis:  quoiiiam  intclligitiir  trc  Pic.nrdo,&  niatrc  Aiiglic.i  fup  quo  iiicipjct  ?  Lt 
'  '"    mncciprc,autciuspatcr,aucauust'uitinrc-  dicitiiu(l'cdcclaraciuii,quod  exquoicqiiicurcundi- 

atibinatus:t  8enonprofcd6,qiundoal.  tionem  patrif>fiibPicarJoincipcrct.  Ethocdicit 

unanisiiiitinrcgBOipnNitincaiiiprdbi-  dlcTcium  iurenoftro  Romanonini,&noniui« 

tH^ipatcr&inatrrAcorumpannMiiHiniatll»-  Lai]ilMrdoium,dcquovidcibi,quaiMk> filiDtil». . 

thftrq^yqdcliiiBdtpfobarepaiKm&natfcm  ^iavMnis  vdinatdscoiKiitioaenbt  Qpodeft  je 

In Rgno fiiSlle nati»i anprobaiMum  fitimu  in iOo  noBiniwwfcontra  Aurdianenicst qtti  quuidov».  * 

'    fiiidc  natum,vi;voluitAngc.indi^cun(i.otcii>j.in  luntfiliosdo&orcsiicri  inciuitatcinqiut  oriundi 

^7  prin.vilus  procclTibus,  Sic.  t  Etpro  hac  partc  iacit,  non  dodorantur:  faciunt  vxorcs  prargiiantes  cxi- 

qubdlicct  c\'  :i;>i!.i  cf  inrrriftatirnt:  r.  jua  n.^icatur  a-  rcciuitatcin  .  &  ibi  p,inurirc.  &  idcm  BartoJ.&  Sa- 

ttiofimi  ;a<ico  tjuuJ  ll  tiir  iiic  aliquas  rcs  lubtr.T3ic-  lic.in  lcj;.  Ii  c]uis  pcr  lUum  tcxtum.  C.  de  niturali- 

ri»,  Cjnaayolic  i  porraii.t  rli:,!'  I.im,  vcl  alio  ,  cjUuJ  buslibcr.  aci  iJciii  rr-..T-  in  kg.  c]ui  cx  Vico.tt..id mu- 

poccritiiilQcoad  qtictii  tdu  hirti  poruuit ,  c.ipi  &  nicip.  vbi  giotiL  cxeuiplilicat  lu  Vcrgtbo  Mantua- 

puiiiri.cciKak^atto.in  Lii  al>du^u)ucni  ibi  1  iilg.&  no ,  licct  ec  vico  diu  >  linlicet  Pidolc  (iicrit  or- 

Angc.  fcquniuiu. C.  dc  itirt.  £t euaiu Salic.coL> ij.  tus.  t  Originariut  cnim  ihmi  didtiiruais  lod  in'  ji 

iiuTncro  6.diccns^fiuirc  Bononix  coniiiltnmiCini  quo  itanis  cft  traniiaindoi  vt  dicnnt  DuQmiesfi»» 

«liisaddit,aMigy|ttgi,il<RaDdfcAtctin.&  Bar-  n»  aUqg.  lot.  in  lcg.  ciucs.  in  f  n.  C.  de  incol. 

lBAilfiikmiiniillWpi>igi'!liit.atBaU.  in  cap.  yj.  ibitvnde  ciim  profedus  c(\ ,  pcrcgrinai-i  videtoik 

fintinn.dcpacc  iurJmS.Jt  AngeI.Arcbn.intrada.  &c.  EcBano.  m  dida  leg.  hluis.  &  Abbss  Sicnl» 

miJcfic.iii  vcrb.  Et  calefteni  vcftcin.vcrfi.  QuJrro  in  capicc  RoJulpfms  dc  rcfctip'-  ^  '^'  l>itl>**'? 
qnid/ifur.cutnaIiispcrHippo.dcMirii.inrq»<*'  V"-  i!!^  coniilio  lij  ^umcio i.  voluwi"'!). 

l^M.qoiftioncvltim.  "■^'"e^.fEdciurifili.oin-  ^*''^"*  AngcL  Albcricus  ^  pjuUu  de  Cift^»  ''^ 

nwmjudiciallcg.        "P^Wii  Jfldr,     AciJ»j  ^  Bonon.  pqft  Cyn.p^,  a  Nicol.  dc  Nc»- 

pcri(4Bdb^«»aa<^a<«^2^  go.iuLhMfinndLt.ln,^g^  €d«>«fcu^»^^^ 
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ffcAicii  hoc  :iiuliuHrc  j  quodim  uugno  Doctirrc 
Vlcramoiicano.Et  iJcni  toit.inl.Titius.  tf.dc  a;tio. 
einpt.Etibi  Albcncvolais  Paul.de  Cai^.  in  d.^.lc- 
gntuni.  vcHic.iJiTnnot.i^ubJ  Bononix  pa  iiitutu 
nulkis  doctor  pdlircflc  dc  collc^io  luriitiruni,  vcl 
ti  Mciticoruni,iuIilitoriciiuriusciuJs:  t(]u6tllnna— 
:cr  caluaJitcr abefl,  li  ibi  parit,ci'rtclingiairiutu$ 
in  ciukatc,vbi  nutcr  fingitur  clie  l.nihil.  li.  dc  c3pt. 
<ticcn«dc  &^lo  vidifle  Pitjuj::&  fcquitur  relin.in  d. 
cnp.lludiilphus.coi.lx.pn{l  nicdiuin  vcr(ic.&  liibdit 
l'aul.  dici  iis  piriter  \idilfc  111  collcgio  Fcmricn.  in 
(|uo  vigcc  liuiile  flatutuin  ,  licci  ipre  dlct  originis 
caru.ilis cc  Fclinz  oppido  dicecciis  Rcgien.  &  origo 
vtriufquc  parcncis  cx  rcrnria:  aui  autetn  patemi  cx 
Vci»etiis,&  proiui,ac  alioruiij  inaiorum,cx  L«ca,& 
B  jld.  comfi  jdvj.  inchoin.  Stituto  ciuitacis  Vcronr. 
volu.j.  volens  nuum  in  Ripcria  Vcroncn.  ciiltinda 
tcrritorioraiiurirdtctione  magiftricu  acmiutc 
Vcronar :  fi  tanien  honiincs  Ripcrix  cronc  (ubdici, 
rationc  cutui  potcnntconucniri, rccipienduiii  in 
coilegioiudicu,non  ublbntc  Hatuto  Vcrona:,ijubd 
nulliis  de  ortcro  rccipiatur ,  ncc  poflit  dlc  de  culk- 
^o  iudicuin,  nili  ipfc  litoriundus  vd  liii  aiitcccllo- 
rcs  dcciuitstcvcl  tcrritorio  Vcronat:  alias  non.  Et 
rcquinir  LiUicclokDccius  m  l.hjcrcs  abri'ns.;.proirv- 
dc.col.ij.vcrlic.in  ca  glu.ibi,rationc  originis.  vbi  al- 
lcgat  Augulkiii..lc  Armtino  in  <L  IJiuicumodi.^.  Ic- 
gatiiin.dkcrc  li  inc  cllc  coinniunetn.fF.de  iud-i!<  ide 
lac.ik  fan^to  Ocorg.in  d.l.hfrcsabfcns.f .fK^iiu  tu- 
(clam.QunMGixv.  &  Jarconfi.  cc\'ij.  cxordien.placet 
liipnrcripcuvoluin.iij.Tandciti  ideiu  Patil.in  ici^u- 
ra  P.itauina  in  cL  f .  Icgatum.  cutuin  concluditcon' 
trariuiu ,  t  qu6d  tiliusnatus  in  locovbi  iitatcr  non 
crat  ctiam  itiaiifura ,  rctincat  origincin  propriam. 
.  quem  ibi  (cquuncur  loan.dc  Iiiio.Rapha.&'  Alexan. 
qui  dicic  hcK  fibi  iii  pun^o  iuris  placcre.  pro  quo 
ncit  tcx^in  f.  (i  quis  igmir.  &  ibt  Ang&in  authcnC 
qtiib.  niod.  natu.  cfiic.  fui.  &  ipfas  fcquitur  Hicro. 
Ogno.in  rub.dcorig.iur.col.vlc.vcrfi.prxdi^bi,  al- 
lcgans  Fclin.in  d.c.ip.  Rodulphus.  ita  (cncre,  fcd  ibi 
Fd.vidctur  rcfiderc  cuin  coiiiinu.  opinio.  in  vcrlic. 
Erlidiccrcs.tEtidcmdicuntBald.  All>er.&  p.iul, 
1:)  :i.<^.lt  j;r.?um  cllc  diccndum,  li  proptcr piiTC.im 
aiuiii.t!u  hiiius  p  riKihir  tiigi.int  ad  .iliam,LV  ihi  pa- 
■Yi.iiit ,  qiibddccima  clf  (clucnda  paroc  hi*  111  quam 
fugcrunc.  Lc  idctu  in g.thclla ,  lccunduin  Paul.qiia: 
miiltiiin  oblbhefux  opi.cojitrarijr.  F.thincqiiilh 
dccUlit  quniiiu  nominc  carcns  111  rcpctitio.  I.  j.  C. 
y>  tlchmd.rci  priu.  Iib. xj.q.w. inchnan.  taliquis  pcr 
fcnicntiam  vcl  rt.icutu  pruhibicu^  dl  cmcic  iminu- 
bdia  III  .)liqu.i  ccrra ,  an  in  cidcm  poilit  rdrahcrc? 
Hc  dccidit  quod  fic  pcr  tc\'t.  qucm  diciCadhocno- 
lahilciii,  &  glof.ibi  ijrdiiiariain,  inl.vna,C.qiiibus 
ad  conducc.  prrd.  filcaJ.  accrdcrc  non  liccr,  Iib.xj. 
Itico  illi.vtinquic,  qui  non  funtdc  hoc  icgiin,  fi  ca- 
inciicoqiuci  comm  vcnJaiK.rccr.ihere  poiUmc.  i.t 
non  rcpiri  alihi  it.i  cbrc.  Etiflc  proccflus  fiiit  in 
omiiibifs  cimcris  cunj  arqualtccr  partitus  &  diul 
lus,ac  rciuioyatu.^  &:  rcnxHus  od  domijiuin  noftrum 
'  Rcgcin.  Li  lic  in  limili  qu^ril.  huic  noib-jr  hicnuit 
coiifdiarijs  Rcgi  NeipoL  diuifi ,  vtrcfcrt  Mjtth.dc 
Affliais  in  q.Ncap<.l.cc(j3ixjtiiij.  Scd  dubtumcft,(i 
tcmpjrcvciulisiom»  confuctudo  prrdjaa  non  vi . 

' '         'ntroducti  &  rcd.icta  c(),  an  ha- 
.^m,  ■  ractus >  tt  vidcnir  quoil  uoti  ludica- 

^^r  scv^u.  (ccundua,         confuctudinc quo 
roDur  ilhus .  vt  ,n  ,„,u,     ^^^^  ^  ^ 

^r  n^l      n  ^r^-  Pot^'"'d.vcrfi.prxd.aa 
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BVS  CVlViCVNQVh  NATIO- 
niscxiHcntibus  uioram  iiiciuitatcBurdcg.d.cn. 
hcrc  valencibus conccDum ,  lllifqiic  de  bonis  in ■ 
dc  acquilias  fuic  htcris  naturalicatis  difponerc 
ad  voluiitatcw  pcnuiccciu. 

^^i*^  0  ^  S  P4rU  nact  de  T>ieit 

a  {ousjnrejens  &•  aJnemr,  (jut 
^-^'^''^  comme  en  nolhe  VtHe  Je  Boht- 
deuux  ditplujteurs  Jes  ijdbtravs  cb*  dtmou- 
ritns  en  tcelle  ,  non  nntifs  ete  nos  Xoyau- 
me  Cr  Seigneuries ,  tjut  ont  acquu  en  no~ 
ilre  dtie  l-il/e  ts^  ailieurs  es  tnutrons ,  des 
liens ,  tn  tjj>er^nce  de  fatre  ieurs  rejtden- 
ces  tn  noitre  dttt  \dlt ,  &'atlleurs  tn  nof- 
dits  Hoyaumt  ^  Seigneuries  roure  leur 
Vie:  (entantmoins  iceitx  tihangters,  dtn- 
ft  <juaHons  eflel^  aduentf,  dourtnt ,  pour- 
ct  juds  nt  font poi  natifs  dt  nofdits  Xoy- 
aumt  &■  Stigntunts ,  tjuafrrts  Itur  dtct^ 
.  lon  "ueuffl  mettre  emfefchement  en  leurf 
dics  biens ,  &  les  prtndrt  dt farnous  com- 
mt  aulltents  ,  ft  nofre  grace  ne  leur  eRoit 
fitr  ce  fmfartie.  'Pour^uoy  nous  ces  chofis 
confiderees ,  fSr  ^ue  tant  flut  ily  aura  des 
gen:  demtttrans  rnnoffre  dttt  \ille ,  ce  fera 
le  hen  ,frojit ,  0-  ytiltte  de  ndUs  dtla 
ifjoft puUttjue  d'tctlle ,  dejirans  a  ctfitcau- 
fe  (jut  toui  tiirangiersy\tennent  iialfiter  & 
demeurtr.  Etafn ^utls ajentmet!/eur\ou- 
leir  &  courage  de  ce  faire ,  aujdirs  efran- 
gters  ,tant  ceux  quifcntA  ^rejent  rejidens 
&  demeurans  tn  noftreditt  "Viile  Cratide 
Sourdeaux  ,  tjuauju  aux  aurres  <jui y 
Mendront  deref-enauant  demettrer,  dequel- 
tjuepays  ,nation  ,oucondition  qudsfoyent, 
amtc  OH  ennemn/Zenous ,  &  nojdtts  Xoyuu- 
me  ,j>ays ,  &  Setgneuries  ^ttt  autres  ^ueL 
conjuts  :  referuez,  touttsfoii  ctux  tjuifont 
nattfs  dn  pays  royaumt  d\^4nglettrre 
feulemem :  j>Dur  ces  caufes  &  auirts  conft- 
deraitom  a  cenommouuans,  ^uettsottroye 
&  ottroyons  ,  \oulons  ,  nout  j>latf}  de 
gracejf>ectale ,  f/leine  jmtjfanct  &  autho- 
rtte  Tieyale  ,par  ces  jirejentts  ,  quils 
diafcun  dtux  puifjent  acjuerir  en  ntfdirs 
fays,  Xeyaume  &  Seignemts,  tant  tSf  tels 

kttnt 
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Ifietts  meuhles  (^mmeuUes  ^uiLf  eumnr  ^Jinft  ftgne  Jitr  Ureflf,  l^s.  Etd^m 
Ucuement4tc^uerir,ird'tcet(xUeni,enjtm-  UJurt^^, 
UeJectitxifHUsjmU^cfmtrdmiier        fiOcUXty.  LeCMtrl 
Ktr Jip/erf;4rteibmtt»t^^iitremenr4in.  ^Mfi-^rJuM  tJ^:.,.r^ 

Ji aut  Uurjrldira.  Et  ^ue  leurs  Ijeririert  lettr  ^wr^  mmman  %ggu .-  ^  ihdeut  hit»  i  hariM- 

ee^iMS,  tm       eptestls^  Ums  bnrse»  mnfiitmiUkmm  ngm.  Smptmm  »aMuiiu  Mi, 

Bnnu  luafs  de  ne(lre  Jit  JteyMume.  Et  M*^f'^f'i^*«'f'«>'/*r'^^^^^^ 

ifHAnt  d  ce  les  auons  hdklirez, ,  &  /^al/lll-  vcnc  pcdat  i  hs  dc  foyc  venc  &  roogcEuu  ci . .  w  1 1 

rons  de  nofht  dtte  vrace ,  parce/iites  prtCen-  cft  crcrit,i,iy*;,«W,f«^  ^  txffd.u  ,n 

tesyfans  cetju  aucun  emfejchementleurjoit,  tmfdtm  nru,  prsjtnt ,  rj- «*n  amirtuiutm*  Fnt^ 
Mpuilje  efiremkmdmUMCmtr4ire,ne  '"*'*'Kfi""»"»'ft^»oitltr»*ifa*aafamvirmm 

f(llsj0fem  ttnm fottr  ce  fd^ir  ttnous,ne  ii^innjMmiuiitmtmgimiMbmittmSm^St- 

aux  nspres/tucffrtf  financc  lafuelle  niui  a-  "'/<W/i  A^itfnU^  inmuumti  jfynUi,  MAifmo 

wnsatcetixelhanitersatnftdemeurartsen  ^''*^k!Z^'^*f*^ 
neflre  tlite  ViUe  O-cue  deSeurdetfUx  t  & 

tmires  qmi  -uendrme  dtmeurer  derefentt-  f  \  ^  '''"^''T?    i  "ncc, Veii«jp«riio«k-. 

mimjammttat etr,donnee & quitteey don-  durtrt,  .iuil]iic!lc$ ccs prcCentcs (batana^ 

-  Wms^qiuttons,  Je  nojlre  plm  ample  ?race  f'"^*      '"^ "        iSgncttgarldiiucUaA  pour 
■      ^7/  I     Jl    "   ■      ''^5  ^^'''«•■'fontciiucj  ciiiccllci»IcditStianeuraot- ' 

fireefdues  frfjentesjignees denclhematn.  ,,oy6  «Khabians&dcmeaniis  cn  Uv-iUe  &drf 

•  TmrnmtMUejfoiiaueUjditseJlranriersJe-  '•«:Boorde»K,naiunfijlcccR<qwiinc,qu'iUpuit 

nmtenmf4ireUurdemeur^nce&'rertd.m-  saS^,»Si^rr'*'"TT5^'"' 

tt  mnojtre  dlte  VlUe  de  '£ourdeaux,ou  han-  &  <4c  ceux  ix  acquis  il»  puiflcric  ordoniicr  &  difpo- 

'  UtHed':ce!le,^rwn^dleurs.  EtauRim!iU  ["P»t^^i^;'««"-->'';5cn?ft:& quelcurshcriticrs 

,  )    I  lctirpuillciuiucccdtr:  Cgluuoiiscntantqu'inoM» 

ne  fouu-ont  Vendre ,  aUener,  tratiijorter ^  ne  cll,]'i iitcrinc.uent  &  Mcou.pliirciucntdcWitcsIct. 

tmmemrlms  ktlin  mlhe  du  Xeymam  te  L";^''"",'"  '^°".'''"«°*  contcnucs  cn  icrilalcnrc« 

%  t  •  r         •  *  I    "'wpcaition  faJKparmcflieuts  dc$coimMeil& 

fndsj  ont  atnfi  ^ctfuis  .  mmfmmmU  «fuiplus,toutainirqiKlcditSeignairlew«,& 
temfsttduenir^commedirejl.  parcdaiia  Jems,  Doonci  Pttisfousf;. 

S.dttnnons  en  mandemenr  for' cefdites  ^^^^J^PlS^i^^.i^Sl 

frefemts  d  nos  ane^  crj^eaux  Usgensde  «««AcanmargcauKlcWitciprcmicTes  lettrcscn 

ruis  comftes^^7ltrefirim»tm  Sem^ 

deCMfemKt»^4im  nesdutresiufficurs  ou  ]  ''^ '  '-^  Pf^fr""  «Uarionairc  ou 

^i       r-                 r           r    ■  KESrjl^j  c')i'ic  Uesprifiilcgcj  denvillc&  citc^^ 

a  lettrs  /^teurenans  prejens  &  adHentr ,  (ir  ySg^  Bourdeaux,  clhns  en  h  maifou  conunu- 

a chajcun  deux ,  ficomme  a  luy  appartun-  "cdTcSlc , confirmcz  par  lc Roy  nollre  s i rc n jo- 

#  J  ■''  dcTnc,efcrirs  cn  p.irclicmin  contcii.ins  trc/c  ni.-2jjv, 

4ra,fmden0SfrcJensgrace,auitr4nce,9t.  cnlahuitid.nc  Jciuudlcs  cft  .nfcrc- .  commcn^ans 

trWftdsftdmtJhSrentt&U^emUfiitS  ««wpiniilcgcs  cn  Wc  a-Q r.ltan^oisparlagra- 

« Th-  .../.^.  -sl      /I  —  J'       ~L  ;      /  i^"*"       «k-  Francc ,  &c.  fccllccs  du  eraiid 

tfb.rr,gters,0'eh^CUttd eux ^&Uurs^e-  fcdAriitSc.gncurend,cvcnc.pcndantiS 

nners  lotur     'rfer  pleincment     paifiUe'  fefc  vcnc  &  rougc,&  contrcfceliei  de  dncan  coAd 

W  Btliaucunempefchementleurefieit  Tt^^.J!^.^^'^^'*^  ciieye«e..u« 

mu  mmmit,  l  ofient,  eufdeemtjlprtVtfdrtr  \e  tifly  dn  Tiaetae  fur  lc  reply.par  lc  Roy,Robert. 

<^.metrrerantoii  &/ansiULty  au prenuer  ^''/i  jf'»'^''-'«n«fi'-'enticrs,nonvitic7,ra- 

/      e    c  r-    1' r  r  fcvnciiifnefts.  Alarequelle  dcma.ilrePicrrc  Ay- 

ejt.tr, uu..  ttajm^ue  ce fott chofe ferme &  qucm,& Ari»tdddeFouroidc,aunomqu'il$pro- 
fiabi e.i: nuftourt , nous aums fait mettrt no-  "''''^" pt efetce , i rcnconcrc & cn rib- 

Jtf^mtS  mfhte  Jmf^fTsmtrmenttms*  IT^y^      GniBaiime  «te  hFoi«»comiiusdB 

^•^-'-•Wlir,!^       ««iitonxenlanuifon  comniW  JcWitevdlcv. 
lf«e/ndfU4trecensfeft4mteMUtlt  '«vingdndcfmeloord-AtwiriiJicurcdcquittehett- 
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N  ICO  L  A  I 
SVM  MAt. 

I  Pttitr^t^  nmmiitrt /ucetfStmi  fUi/ . 

I  Pjier  pftlldmidtte  hereduare-a  inter  li  itrcj. 

j  filuir  nantenelur  c^r.frtre  tfidum  ,  ^und neevtndi 

Mc  did  htrtdes  tT.!'f  iiir:t  pair;?. 
4  ri^ttti  ntn pntefi  lu  tejrAmrmep.uni  retwitidre  le- 

titimeyniji  tnteriienu!  mrAmtfnm.c'  >iii'ii-^ 
6  iiliMt  p4lhgtinrMi  utn  vidttnt  rtnmmi^rt  fmf- 
*  plemttii9UtitiKU,nifi^tet4iiter48tm/it. 
y^pMinfHitimfiMeMfiiSfirt*  txbtnitUHiMfif^ 
'  fitoiftnfiu  fit^  i^tim.fihmiimmnimum^ 
9. 

10  Ctnfenfiu  flii  in  ttl^fntnt»  pMlil  tHK  IxduJStA 

4  d.  iiitt  it>:i  rwii/u  l'fidie. 

II  1  citA^nemiiin  rn.tr.!i  tt/uioru  fcnplum  jmblU  m»- 

dl!  i'i  /rW.U.Cr  I" 

14  Te/let  dnaidtat  speraiur  tntttliient  tjUtdfeplem 
initr  0/itt. 

Ij  7* ^sttritfiAfcr^it  in  tinttmtmt^iiu  mtmmftri- 
j^nmTt^iMiuit. 

T^mtmmm  tt^tia fr^tntidi i^ham  fgmnUnm 

Qudnu  Xlllf. 

Danriaiw-Ioaao.  Raphiel  habcni  Joot  fitiMaiptimo 
■MritMniOtftduu  filuKi  rrcunHo:  Et  qui> 'ni  n  liiAii 
fliiiiilMiaiHciaiDConltliarii  lo  pjiUcncu  BuiiJcjiiije  di- 
mil«r»  Sc  reniimiauerai :  8c  pranoc  altcro  muUuiniadi- 
IproriiionilxMpro  bcncficiMolilinraijiinponierit :  pr»- 
didu  fiiias  ile  cxpiellbcoafclifoilifiDruin  ftliixtia  Mcm 

■ShMinwfa  putti»  fecanfe  «fcwi»1wHw*fcBSh 
Dteftfignm.ft  MnriepiMtcoin  pndkMtefaM» 
SiviB «radiioa^robaiui :  ia  qoo jOMiffi iUi iKiiilM 


■^jjufiimftimtp  vttmn  pnmnm  4 

imluinStaimlitmvMltmfttwHdiim.  ■■ 

DlECISIO  X'IIII. 

R  E  VITE  R'  vMcRir  iliccnilain 
>  quua  td  fomati^Mlkajmae 
poflitreiuiararefiicccflSaaiiai|in 

^  l.j.ji.fi  pjrcns.S:  ibi  Bar.ff.fi  apare- 
;  te  quii  fucnc  manu.tlteni,qi.6J  li- 
(ct  poAit  pollidere  h^rcd)ia:c  in. 
tcrlib«roSiVtl.^uotte$.&l.iilij.C.iaiBil.crcircun.t 
Item  &  quod  fihui  nontenetur  con&rrc>  ucctn 
'Jqptimainiiiiputatc  ofKciuro  velbenefiau^i  quod 
DKVCodii  nccadhxrcdrstranAnittt  fmmtftmi 
qfpcofti  CitiH»  MpcrlMotioiKiUotuq^SjP'?^*''^ 

f.iraputari.per  illutri  teit.Cdc  iaoCtcfta.  &  in 
>  .fcd  an  i  J  q  1 1  od.ff.de  eolla.boa.Bt  prxcipnc  in  ol- 

(icio  coarili.irij/cu  filciuiirij  priacipit>vt  dicitur 
in  d.J.iir.putan.  t  Timen  filiiwpcr  t»le  paftum  Ci-: 
ctumpitri  condcnti  teftanientum  nonpotcft  rc- 
Dontiare  inti  agcodi  ad  fupplementun^  lcgitima;. 
tn^cbnil  in  Lfi  qoaiido.^.iUud.  C.  dc  inoft.teft. 

t  nifi  intcrttcnwlHwngoP'"'  1""  5*: 
le  pi£him>itfljMMMt  cootTauciiire,  vt  tenctibi 
Cxo.Bal.A^f9pilkiCa&.Ur.  &  Alex.  inaddi.ad 
Bir,^g^|gj|lffPI|M't  tes.in  c.qDamais  paAaai.de 
itt^BaLin  con(i.cmii^iad(y  w  cafii 
ieipiftnrquintum  ineiDMntn.voI. 
BetGuidoPjp.  indcciC  ccccvij,  tencat  quod 
liM  ionalnatictKicMttftMneottuna  &  difpofita 
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b  teflatncnto  pateriMiiiOA  videtur  rcnuntlare  dc- 
trafUont  lcgiiim^r ,  &  q>iartsTtebeUianic;r:  quia 
iuramcntum  tion  poitigitur  edea  dequibuiqui* 
Don  coeitauit.  I.  &n.  C.  de  non  numc.  pcc.&:  l.h.f£ 
qui  f4ii7da.cog]n.  &  glo.in  c.  ad  noihain.  dc  iure- 
uir.alils  lalc  iiiramcntum  cl1et  vinculum  iniquita- 
tis:ijuod  eiFc  non  dcbct,c.quato.  co.  tit.Et  '\ti  vidit 
dctcrii.iiuri  m  cimcra  conlilij  Pirlamcn.Dclphin. 
Scdhoc  dictum  vidciur  nonpoflie  fuilioeii  >  quia 
autapprobauii  lelhaNni&in  viu  petrist  &  fibi  fi»* 
citpa£tiidenoacontnuenledo  iuramento  vallt- 
tu:&  tunc  valet  ratione  iuramf  ti ,  d.c.qusnii(p4^ 
dii,aut  tpfi  bzredi  poft  moriem  patristflttaac  va» 
letabfqiiuramento  ,per  lex.  in  d.)).illa<I.Ita  voluh 
fiar.in  l.j.^.quihabcbat.jn  qu;L'lt.lii;  tf.Jcbon.pof- 
frf.contratjb.t  Secus  vbi  liinplicuct  cogiiouillet  ^ 
fibi  rcli,:tu,\'  ircllTcc  refcruatioaem ,  &  quittantia 
gencralc  lixrcdi:  quia  tuc  no  videtur  temiiinc  fup- 
plementu  legitimx ,  niii  fpecialiter  fupplemcntum 
r«nantialfi;t|Vt  d.l.li  quido.f.  8c  gcneraliter.  &  ibt 
omnes,&tcnctGuliel.tn'CugJn  l.dc  hi«.8c  ibi  An^ 
Acomn.ffdetrifiw.BcRaplia.CuaM.inc6CiS8.ioa. 
Ijicariiile  nBnbEt  liic  i|a«.in  tennioitaiouet  '0. 
vJk  iadi,^.&enieraIiierqncargoitpieSccontia< 
8c  niliil  determinat,qaSdo  filiut  noluii  hzres  infti- 
tuiipatrc.TamenBir.dicit,t<]uoJ  fi  pjtcr  filiuin  ^ 
prztcriitiVcIcxhzredauit  nulla  cjub  inlcrta ,  tuoc 
tcftamctu  cl^nullii,  qiiii  no  potuit  lilii;s  rcinittere 
fua  volutatc  iRa  foiciiit.l.Paiilus  $.  patron.ff.de  bo. 
libctt.  vbivcru  caufa  cxlurredatioDit  eft  inferta»  - 
quia  ica  riliui  volu jt  exhxrcdari:  tuc  fi  caufa  cd  ve- 
ra,tcftamcciLi  valct,per  ccx.io  l.n6  puuuii.  f.G  quts 
iniiwJuaJtdebon<pof.cdkntaJiKtbiAi^I«l|B.  • 
ftpB«l.dcCift.t.Snil<SitKiat«ietl}aUnd.f«». 
DCtaliter.  quta  confenfiu  intcr  patrem  &:  filiu  nlnil 
opetatttr  in  filij  exclurionei  debito  bonorum  fub- 
Jidio.pt.'r  J  'S.ilUid.Scd  Bal  inli.vcr.EtijuintuJ  ca^ 
filf.C.vndc  lcgiii.  icnct  indilUoCtc  coiitri  Bart.  <f 
valeat  fiuc  in  ipfoaftu,  fiuc  poftteftiincntucofen- 
tiat,vt  ibi  pcr  eum.Et  idem  Sali.in  d.  J|F.  &  gcnert' 
literAlai.vbittrnetqu6d  (inc  alicuiuscaufzex-  9 

Erclfionc  de  confcnfu  filijpiter  potcft  ipfumex- 
xredarcvel  prrterire.Idc  Guliel.dc  Cug.  &  Alc" 
SBnJBandMid  licet.c0j4.Cde  lib.pmet.vcl  cafi|« 
re.ae  To.de  Inio.In  Lfilio  pmBriM.Tlr.tp  auif  fi  »• 
liut  a  pTinc&c.Et  in  fi.ver  Jtem  adde  (^magna  vi- 
dcturdifferentia.ff.dc  iniufl.rup.reR.Sc  td£  Ang.  Jc 
Iino.in  l.li  f]ui";  pnRh.;iiiQS.^  .j  r*.dclibc.Jc  polilni. 
3c  Bcrtran.i" ul.CMj.nii.  (i.'.'ijl.:|.&;  Alrx.inl  :].  C-de 
bo.pof.cotn  ub.ScLl  I,I.rji,v(.  i  ij.  irti  cuiicluhonc 
limit.fc  tencc  opi.Bal.in  d.^.&gcncraJiccr.quz  luit 
Jctuata,quiatille  cofenfut  prfRirus  per  filios  ad  in- 
lUtBCodum  faroret  propriu  cxalio  ttiatrimonio 
pTOCreatas,no  esclafit  cos  a  querela.vel  dcbito  htt' 
noru  fubfidiotvt  tcnet  glo.  tn  d.$.fi  quis  mamiiiia. 
tutn  quia  fiicrat  prziUtos  inetu  pattis»  fltfic  catort 
iracandije.£t  Cc  no  valct  recnndfi  C|r.&  dbfiJnd» 
^.SLgcTieraIitcr.aliat  comunis  opi.e{fet  tencih,qai 
tenet  ['cr.I.ic-in  forma  libcl.  dc  codr.rK  I  omnimo- 
do.ae-iionc  cx  tcflamcn.col.iij.  rcr.  fcJ  ijuidctit  fi 
fiiius  paftus  (it  tuni  patrc  non  petitucum,  vbi  enm 
vidcji:  Ang.con.2ij  infi.&  dixi  infra.q.scvj.incip. 
fi  filiui  extraneut  praeteriu  matre.ideoctiampet 
°pr«didko«filios>rcu  do.Io.Rapha.  coofiliarium  fii- 

Srftiiem  oblidcbatur,qu6d  patcr  «on  potcrat  di» 
wietatCWBper  coDfue.gfiwialTin  Burdegpleni 
«Inncs  cooqacBnt  Bc  acqi^llfjconftanteinatti- 
moDiotfintlibcrorummtMMtnm  dnfiledi  ma- 
tiinainij  de  qnibutpaienMapoccat^iljpopetf  io 


to 


PECISIO  XIII 1. 


Bnioiltcinin  ip(bruin>&.-  i^uod  in  pradidb^cnnfcti- 
H  inpiioionuaincnto  prxftico  cnoniiiiTnne  liie- 
Eiatgninti>abn<ii>oinjamciscoippctdxuit:  dc 
qin  confiKii.eonftai»t  pcrfrntentiuiidcdantiK 
tiim ,  &  alias  pcrtincntcr.  Sc  J  an  valcac  qu5d  pacer 
'nonpufTit  dc  iiiAis  acquifiEis  ilifponcrc  in  pr^iudi- 
Ciiiiii  luii.r,:ru,divi  latc  !:i  ;.-:)j.\cr.piLT  'y.:x  ..U-- 
ciill  rcmi.l.ij.dc  ii.rjrj.oiti.ini.liii.iMi-.liit.  L;it:ji  i-  Lt 
cti.iiii  df  ipij  jcqtulitiouc  :>ciiii  1 11  '  .1  :.i  [:ci  ipliiin 
p3trcin,jpparcbjt  pcr  contctrioncin  patns  iii  ip(u 
lecundo  tdlaaieiMO>inqao  ita  inedio  iuniuenco 
MHtyntiin  Scd  non  antr  tfipof«  pirai  vd  iecundi 
nutrimooij  iinflcnt  aoquifitc :  ad  tjjux  curia  haboit 
rcipc^iin  r>lum  rupcrpfjn^cifilc^bftiunMr 
quod  filij  diccbantpacrcmreDoeaflepixdlfiatcm- 
tucnta,&:  ipfos  ad lucccdioncni  (ii.iin  vocaflc,  qiiol 
£idain  altioreiu  rcqiiircrct  lii^ljjincni  (cciBi^ura 
phircs  ix  dominisjdc  qunniiii  opin.cgn  crain.Iii  fc- 
dindo  cjpitc  vcnicbai  (iilcuticiidiini  ijii.^.rc  iilix  lij-  ' 
rfi^siionpotcrantpcrli.vc  tiiypciiri  ingaudcntia, 
bonaruinomniuin  qux  fucrant  propria  tcflatoris, 
flcaliapcrcuni  poirclia,rccundiiin  Oodo.  in  d.cap. 
quanuitjniiipcr  Alcxiii.&  gLinUi.&  ibi  Fab.i&  o- 
iunctXr<dc  emdo  «fiui  Ad(kCdUen.(Gciinduui  quos 
didkiimhabcnc  Iocum»na«  fiildbiiiBtdbiiwnM 
Iblcnnii&inlcriptis,  fcdctianiinieft>incntOi»i&- 
cii]  :  :  1 1 111  k  ip"i:i  ic,;.ictci,&  cti:iin  intcrlibcros  pcr 
pju  c  'UL[o,iu.\tJ  l.hjc  cijlultilTima.J.cx  lilipcriccto. 
C.Jc  ttlb.c»  quib.poliunt  tcrijni  .  .ircdcs  u.itti  in 
poilciEonc,     conduiiun,  vt  in  icqucnti  (j.dicctur. 

TEST^M EnTV M  M^- 

nu  fdtTK  non jignatum  ^u^nJo  yaltdt. 

\  T  quoa4  6cttndiiin  idhnieiuum  cjo  al- 
lc|abaro*qu6d  t  qnando  tdbmcnuini 
 ]  ipRiih  inanu  &  fiTipnira  indubitata  patrii 

Tr  .  :i  u.,  ,  .ittr.id  tiii:!  ijbciiioiti  finc  ttilium  prx- 
ici  tiai.  iLibi^nptMnc  tcftatoris , tjiloj  Jr.bct  \iin 
dii  .n.im  rc:iiuii;,vt  volui!  liil.in  conli.ccoccvj.  inci. 
Quodccduladcbcacrclaxari.vol.iti].  ailcgado  intcr 
a^iusiten.&  gl.  in  autbcn.  dc  tcAamcn.  iinpcrie. 
f.(in.at  <)uo  cxtrai^  efk  auch.quod  iincitib(<:riptio- 
n  nc.Cdctcdt  Ncc  poteftalinui*,  lecnnduin  cum 
diccTc  hocidkiincnnim  non  cuc  pwwanlgWMni;  ec 
quo  ccdnla  inanti  «tn  ieiipta  data  luittabdliaatvt 
publicct.Ad  hoc  dicit  bcnc  faccrc  nocpcr  Baitdol  L 
fidciconuni(ra.f.).CdeIcg.ii).  Vnde  rccundAtn  Bal.' 
F<ilg..\lcx.&.  lir.in<iautli.qudc)  iincfiiflicit.finrgc- 
tur,probare  per  duos  tc  lcjs  knpttuani  circnunu 
jj  tdUcoris  fcriptJiii.  +  Q..),i:idi  tj  rc  fcr!pt.;ra  in.UlU 
pacriskripu  d.itur  notjno  in  prxfcntia  duoru  cc- 
numdcpom;ntiuni  tam  dcicripcura  ,quimdele- 
$ione>  &  coofeftiooe  tedamenci :  &  tuncdidttt- 
lemiai|itamn<tfleredieendani  in  pubUcam  &fi>> 
Bi^  lenncm  fonnaui>ttl.|jB6liciti.G«k  td^  t  Quia  i- 
dctn  opcracur  dnd  tdtei  iitter  libercM  quod  lcptcui 
intcraiios:  no.  glodlin  d.authcn.qnod  (incdc  tcAa. 
jj  t  cttam  fi  in  finc  tefenienti  non  tq>criatur  fubfcri- 
ptio  tcllatoris ,  qui  tcdamcn-uili  ipiuni  fcripfit ,  I. 
cuni  antKjuitat.SJi.&  itn  Bil.Salic.Paul.de  Caft.  C. 
eOijy  inl.Hii.cutniiiaauth.&ibi  iaf.  Cfaniil.crcifc. 
<]uiutaincn  ccfbtordicac  qu^d  fua  nianu  lilud  icri- 
pfitivtdidt  ccict.iii  d.$.iin.&  in  d.2Ucli.quod  (incA 
itf  vdBm  ibi  Sa|i.Pau4k  Alout  Sedlic^hoc  tcftamS- 
tnmledurn  non  iiicrit  in  pmftntla  trflHi^ameh  ii^' 
pxfctiti.i  ipforiJ  &  notari)  iuitdccF.ir.^tiiciusfiiil^c 


vt  dixi  in  )i.j.dc  tcffau  eoLtfl.  lib.dNilul6itur.ld£te. 
nuit  Ato  in  rummade  teftAampii  Io.Fab.  inftiai. 

co.ii.pofldntcoLi^io  vcr.in  gio.cciain  limci.iii,&c. 
t  Q^od  dieitei&fing.quaaao  quis  non  vult  qu6d 
£aatur  pcr  libcros  &  aJtos  con(anguinc«M  qucd  in 
ciMsteitamcnto continctur.Ht  hi^c  dt  vtile  (ccitnJa  •• 
c;;mprcijncruuo.  t  i'i:itio,nc  ii!i  ipii  fptrathtbcte  4 
fuL\  c.Iujiic.ii  totatii  vd  punioiictii  cx  tcilar.icnco,  ■ 
priHii  iLcnturadodiuni,  Itindc  iiuUum  cipianccino 
iiJincntutn.vd  fiodwrcdcncur.  t  Sccuiido nc  illi  ,0 
quibus  damr  vdl^atur,aot  qui  inllituuntiir,captei 
vd  proairentmortemtdlantiMdiinctn  «uodndn 
mutct  tdtamcnnuUfVdvt  dligs  cipsant  ijuodie 
habitun»  cqicSant ,  prout  ipic  audiuit  acciucrc  in 
qoodamfiio  vicino.  t  Ii!co  ftcnn  Jum  ipfum  li      \q  ■ 
Vulcniagisfolaii:i-Lr  t(l'!jri ,  (L.ibit  tcltaiiittitLini 
pcrfcip(uin,aut  (cLrLijnun)  luu^ii,  ticnJcvciccr  te- 
ltcs,in  quorum  prilciuia  JclIjji  t  li,  .l  iuuiii  ciic  te- 
•ilaiiiciuuin,  ,5c  rogct  «pod  (int  tdtcs:  Lt  fi  fint  lain  .  • 
pcr  ipdi  m  noii  li  iu(i,&  fcripti,non  di  opus  aiypliua 
nominuc  in  ipfo  tclbnncnco.  Sinaui£iid!;iaclcr». 
bcTcadhibcat  odauum  tdkm^quifiibiinbaMtibi* 
vide4l(ddecon(uc.nonuntaioiaiiiitatcilicqui('i- 
taifediiiiScit  ijubd  fu  figiiatuni  manu  tcilatiiris  cr  la 
filietCftibut!nccrc<]uiriturquo')  tindatur  r.  i!.:.  !,^ 
ftallb ita eonililui  in  confiJxxx.inchoan.vito  ccrt:j 
papyri  carctiio.  Tamcn  curia  vifa  coluctiuLnc  &  l'c  - 
ajn.lotdbincntoadiudicauit  gaudcntii  liiaofilio 
£<  tilub.cuilihct  pro  tcnii  partcper  inoJii  prouiiio 
nis,  appun^do  partcs  in  taCtis  cocnnaMnott  c6- 
tinenilrindiftoaitieflii^iMftdi>ni«ii^C.  f^^jf^ 

SV  M  U  At.  . 

pTtttgm. 

1  Scripitrpetejl  rttintu  <jn*rtr-<„':t  profMritfu». 
5  ludtx  nm  dittt  retintft prot.-fma  lne ptintu,ntc 
Mdit4cjumytt»t  prtaftuw, 

4  PfoctfMtpmd^ut/mMtirmtiMnpflitmtBt^. 

llOt.tl. 

5  'tnt*ffittfiptTi4tw,<jHtiiiirit. 
<  Fm^mptrdim  futwtit  prthtiir,f^tam.'j„ 

Qgminir  n  6  iadn,  ird  ddcgacgt  feii  cammiaUt  ab  m 
nmMMtii  procdruaimioar ,  tt  n  auCi  r)>ccirr«iin  TiGu- 
^'''/^''''"'''hilanMtqiiiuadcm  ciAi  fonuitep». 
■"■»  """n » •«■■imtd  iatBtile  apfdUoii ,  coana  quna 

r  ~  iliinwaiiiiniiigMnfnii  iwiiiillamBh<tlT(M 

licfcrcndi  ipTqia  tiiua JaiM (iaaiiii imSi >. I«m mJL^ 
tumttngiu. 

D  L  C  I  S  I  O  XV. 
1 D  E  TVRt  quod  non,quiaiudacde- 1 
lcgauis  icu  commiffitt  potcft  capcre 
ipcdcsproyiittationcprccciliisica.  ' 
ftamaBn,|.  afldToraii.  de  ttkkUk. 
vj.  Ettenftomnet  incxum  ab  om- 
ni  (j.ccic.dcvita&lionefla.clcric.&  Dodo.ir  !.f i- 
Icnt.H.dc  oific.prsElid.  Ergo  potuit  rctincre  di  ttii  m 
procclTuni  profpccicbus  vilitatiunis  ciurdcm,ir.l.(i 
non  fortcin.jJi  ccntum.(f.decondi.indcb.vbi  glof. 
Bar.B;il..'\ng.,3i:  Aloc.  inaddi.adBar.  &  laddicunt 
quodtfchDtorpoteilietincTC  quintcmu  pro  fala-  j, 
ho  itKsSc  ioemiii  ^iaolibet  «tio,  ad  qucro  rcs  aliqua 
iUicvitiopenieoic£tidernCyn.&  Sari.inl.BnX. 
eommo.vinl.liii(in  indu^j.  in  quib.  cau.pign.vd 
hypoth.  tacitc  ron-jnli.  Tit  \xx  qui<lam  lu.lc-xP^-  . 
gaincniis  volcbat,  qubti        pignotis  pol^rt  ^™-. 

MMhpcrtBtiad.f.ficei^gji^vtnfcttibtA»»' 
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r  ctkRofa.  t.iiiicit  cnnirartuin  rmiiit  (cainJuiik 
car..:{|uciu  ipfuiu  lix^i  iiiiiT.Nuiu  uilliuii.ciitj  iion 
)  tfiuitur  iudKi  loco  |ngii.>riS|fi.-U  vt  vitk<>c  &  cxuui- 
ncbEt  pro  hoc  allcg.i.ii  pr(Kuniorem.ftiiiaiiiia£t 
idcin  (iic&luiu 

pofliint  rctincrr  Kriptaras,vcl  inftrunicei  pro  mcr. 

.  icduktipijiii  il>i  (li[ilit  11  I-  ilg'ir.i!i  d.).  ll  ci.r:tuni. 
&  lal.ibi  ii!  ijj.nota.  m-  i  u)  prjtui.i:i'ic  vi.lctur  ti 
incdcrariuiuiiii  l.ijuj:'  (»niiii.:n  h.li.Jc  procu.i|i.icin 
adhochotaiu  li4i.l'jul.&  Ang.  lcdhtx  intcUigitur 
qubilpoditinltruiucnia  &  adtalitis  rctincrCt  doncc 
aouiitiutci  GKiiicccrit  (icruinpub.i]Lio3  fecit,&  non 
pru  filaiio fiiOi L  <|ui  propno.  $.  Iicis  inipcndia.  dc 
l*rocA  ibi  gLft  do&Biiwdcft  vGtiufcEt  ita  (bfai- 
litun)  eft  per  ordiiutiones  rcgias  Caroli  viiji  iitonL 
xliiij.vnJc  contra  Locumtcncntc  (An£ti  Seiieri  nu« 
gii'uu.iiGj|>riclcdeGiii>arJcs  AiitcoiKlufiiin  eam 
ttncri  pro  cxpcn^amnis  &  iiucrcflccuiufJainpri- 

■  (rmcrij  jJdimmani  xxicJibra.Turoncn.rationedc- 

4  tiiuiiiiii'.  proLeim»  ii^xirionc  fjKcicrii.  tTaiiiciulc 
«urcvukturquuJapuJ  uiJiccm  primuuiaquo  cll 
ftppcll.ituni,Jcbct  rcii.aiicrc  procciliis:pcrnot.inL 
is  apu  J  (]  jcm.C.dc  eJciui.&  cclebris  text.  in  C^uo- 
niaui  coiicra  talfain.  &  ibi  Lanfiran.  de  Oria.  &  lab 
&&' ibi  Abb,SicuL&  Fcii.iniJiOb  poftliiio.de  pro- 
ba.<vd  Do^.ibi  dicuntvquodrdidaintamniiKfiio. 
nUrc  <.\-  (iiu>  rc  n.i.ifi.lc proccfTusapiuliiidieeui»  Ac 
laniin  .irLllain  ilic  \vii.M]ni),AnnoDoinlttiM.D. 
X.XXVl.  cum  invcrit.)tc  rcnuncrc JcbcaiitpciKS 
nutitriuiu,  Tcu    jlVanum  caula: :  &  text.in  J.c.ii.dC' 

5  ciJithunc  caium,Jiccns,tqu6J  fiproccnm  non  rc< 
pcriatur ,  &  iiicrit  pcrdicus  >  &denouoconActper 
GQDicifionf  partium«vcl  aliis,  dc  litis  contcftitione^, 
dcbrntrcdpiiefteS)  dtpwlMlioiMi  ficrififitopiis 
prucclTum  indKnfitvrtenetBaLin  Lfiquisaargc- 
wriis-;'.fi.vcrfu  rxtninduco.  qucmleqtnintur  A^x. 
Sc  laf.ftMc  cdni.&  tcnuit  Mafiicr.  in  tit.de  litcris,no 
tis&  nii;:iCts.to.5c.col.i).vcr.  icein avla funt  commu 

■  idciii  Spccu.  in  cu.Jc  tcRc.j|.fatis\tiIitcr.vcrr. 

■  p^vbi  tenctiudicr[u  nnn  tcncri  jj  ititerciTc :  quu 
periculofiun  dTct  litig  irc  cii  Judicct  &  cii  fkale  pro- 
kire  intcrellc.  Et'liOC«envfl.fiiefllbnonfi  roor. 
tuj>aIiisfccuiiJum  cum  teOCtiirad  interc{lc,  dc  quo 
ftabitur  iunrocni*  partis«p^tcxt.in  I.li  ^uando.C 
vndc  vi.&  c.ti.qiioJ  mct.  ciii.  &ricrcqniniiir40lus« 
vdlataailpjfijLiar  inprarlcnti  caliintihtniieriK^pe- 
i^ttVt  iiitra  Jicaiu.£t  ita  tcnc:  laf.m  l.cxigiturj^i 

f  M^tEt pcrJitio  procclfut  prottjtur  co  ipfo  qu6d 
fiifiadili^cntiacMi  ju  rioiis  jtidHirii.itc  nonrcTit- 
liOir.Etljccft  viiusiiiiKii!^  iMi>inn<li  ncj^Jtiiuiii,  fc- 
cundum  Bar.fing^n  l.is  p  tcli.m  i).chjn.t.rf.Jc  .-icij. 
IvErr.<|ui  allcg.ccx.in  l.ui.j|.  Ncrua  tilius.tf.Jc  acqqi^- 
oiT.&  tcnct  FcLin  d.c.h.in  tjjjiot.&  in  Ana]lb.vcr- 
M  fuis:vbi  Jicic  dlc  vcrunt  Cne  Jiibio  ad  fiiccurreii- 
Juiii  part-,vt  tcdcs  &  alia  inAruiucnta  producat:(«l 
iion  ci  pcncs  oucm  iiiAruiiiciituin>vd  procdldt  fiiis 
"    pcrdi  cus,ncc  dcbct  aari  aj  i  J  laciciidum  dilatio ,  fe^ 
'-.  7  cundmnifgiJiuni  JcBcIl      !  i.^  ittr.jj^.+Etfino 
.     uriifs,  vcl  cr.it^jriii»,  vd  Ji'-' ui  iii Jcv  vclit probarc 
pcrJiaoiK.'  :iiu  iip.itct  probarc  caufainvcrifimJc, 
pcTqu.1111  piubcairpcrdiuprci.  Vndc  Jili£;cmin- 
'    ({uilltio  nuaiii^fXlQepquja  pocuiitt^  illani  rc  Si^xn- 
ci^nqccultarCirecDndutn  Bai;45i<ll.liquis  cxargc 
tarii».*Jin.&dccJcn.vbi  dl  ctTulin.cumlfcii.in  pr. 
^  ibi  BaI.vcr.c«rai«Juco.&  BaJ,p«iaC/.in  l.ficrc. 
.  Ji.'^>r.cc.b.S.J.C.Jcj,iB.aaio4cfc.poftFran.Are. 

m  iiykAji'^' '»«t».dft-..ti. — rfL^  ^  i.-. 

>   C"™         pwfcitiallcgatm:  viddicct  quia 


BOERII 

libris,&BliisfiiittibttSttanfiiclii  lcu  transfretarile 
fixcr Jt  pcfiis  fiigiGiidac  caula  apud  Blay^  \  d  Libur- 
nia»  fiicrat|MnMclliisflS(lichiscaptus,  &  JcTob«bi% 
inferaianones  licn  lcccfat:  quib.  vi  fis  pcr  curiam 
dccretuiutijicadiamaiiKnttmi  pcr(I)naIccoatnpa 
tronos/cu  gabarrios  nauis:  pcr  qua:  &  ali.i  vcriltmi- 
liora  conftiDat  Jc  pcrJitioiic Jicii  procclluv.  ViiJc 
pcr  vuriam  liiit.iuc  ibiJc  PrffiJcntCvJictii  pr^-tjtuiii 
iu.i^ilh  r.  1-n.iibii  Jc  hJuiby  Kt^isin  J.curia  CunfV. 
Larium  ijquam  liarrcJciu  patris  liii,  qui  iudicauciac 
dlQum  procdTumUS:  illummodolKpiadiAo  podU 
dent»  tadaperiilaspartcspumaiioncmcdioiuc^ 
memo»  qoiitencriad  intcrcflcpanis.  Scdqubad 

pancni  1 1  ncti»  Aeri  j^sA^  « tmtt  hahi»  (naMmr^ 

pruqu.i  pi  arfiimiairJjiigemiiLB^e  ftatu  lTomi.<um 

fucrit  iJiiiiLu  licat&oamia  pr.rfLiinunf,ir  n^iciinitrr 
fai^,  poUqujiii  adaluntdcpcrJr.j ,  vi  \  oliii;  BjIJ. 
port  Cyit.in  I.  cinancipationr.Jc  tiJt  inllr.  iJc  Aiite. 
Jc  Burr.in  cun  przfcmia.JcrcnuiiiiaA  {^d.inuAL. 
bcric.cul.ij.vcrli.&  lnnc  cl\,  quod  fi  apparet  (cntCD- 
tia.4{c  td)i.&  in  ccuin  intcT  voiA  cJicutJc  rc  iud. 
£t  fiiit  lacum  di£him  aKftHpi^nuncnfi*  Marti^ 
AnnoDomimifi^. 

trmaardtHh/Umdfff. 
1  CaudiawMftii  jid  ftrtsfmAjM  «Mi<rw  tmpitiu^ 
t^mfbmirtniitmamim  imull^itm, 

DECISIO  XVI. 

V  •  1  v  M  futt  onum  in  curia  fupcr 
appdlatioiic  interpolita  per  nobiUi 
vinim  Guld.  de  Moncpclat,  ab  ac 
cutione  cutufila  arcAi  p«r  ip&u  cu- 
riam  cotra  ipfiim  de  Vlonqicfacap-. 
pdjanttni l.iti ,  in  tiiuore  nubili  viri 
C-iruluk  Caumot  rcintcgr.iu,  &  rcllituti  in  rcbut 
coiitcntiof  s.ippcll.iti:oc  &  proco,quoJ  iii  ipfo  .irc 
llo  iiicrat  dii^u  qu6d  Ji^his  Jc  Cauinont  cllct  rci  n 
tcgntus&  rdticunit  in  locisc8tcntiolis,aJ  iplis  rc  ■ 
imgralitcr  gaudcnJu  in  ftatu  in  quo  crat  JetunctiB 
paterdi^t^Caumont:  an  Ji£tavcrba,inftitiiiil 
qnopatcrdus  cractcddirioiulitcr  vcl  cauGdilcrMH 
ix(a)tur:&  prcdi^t  de  Montpdiie  peticntcidefi| 
coiuroiflario  compdli  di Au  de  Caumont  pritniwa 
antcquam  proccJcrct  ad  cxccutione  didH  arcAi ,  ad 
libi  lUuiir.T.uiJu  &•  J.  iccii.lu  JcdatU  in  q.io  patcr  c- 
raf.iiitto  Jc  Cjuuiont  Jc  tontrjriodiccnJo,vilo  & 
attcii.  Jicto  ardlo.  t  F.t  pcr  iplatn  curiain  hm  iudi  ■  ' 
catu,nie  ibiJcin  Pra:liJcntc,quud  ciufaliccr,  &  non 
Conditionaliicrponcbaiicurillavcrbat&  nihil  doce^ 
re  tcncbatur  idc  de  Cauinont.Ethoc  per  theoricam 
Bart.  in  l.cum  qui.|  JulianusJtdc  confti.pcc.vlM  dj. 
cici  t  qu&dfi  iudaui  fcntcntia  condcoi«iuerit«fc  i 
qucni  addandfi  vnuin  pircap<  >iiu  in  tali  anno,led£^ 


orc.  Li)iilUL'iir:.iii" ,  ijiioJ  ilitta 


duqiiu.l  fiii  antcccll 

vcrbanoii  htiunt  conditiont.quiii  iiiiu  cirtrur  liiii- 
plicitcr  cunJcnacus.Et  hoc  pcr  not-in  l.pi  :i.vbi  B.iJ. 
Ang.Pau.Jc  Cift.&lac.Jc  fan.Gctir.I.if.port  Cor.in 
pr.&Mod.CJcinfti.&fublli.  L;  RlJtcnctSiI.in  d. 
$.ItiliJju-s.not.Cyn.inI.fcicnJu.  C-  dcconti.JiJlip. 
&  pcr  tcx.&  g!.&in  c.quoniaiu  Abb.  dc  otH.dde.Ae 
ibi  tcMetFcL(it4vlt.jSt  Alfcin  addj^i^jtortoL  in  i»fi  '' 
lulianiitJr1ban.AoiLin  addi.  jMntitiile  lcaien. 
>.fiigiturtinprinc&Fdin.jg^|iBc.otpaneiColi 
iii.verric.daufidafiprcccs«|l|^^cumleq.deie.  ° 
fwf^PadrfleO».m  «aJti6<.<lM4fa.  vifitdr 
V5=  dili. 


DECISIOXVII.  ff 
diligcntcr  auDtnatispifuil^ls.  coLij.  in  vcr.fii:  cx-  vlc  £c  hoc  frpectmttiigjtquando  Rn  ^Kiteo*  C6- 
prcijc vidct\:rliocDa(mn£ai]tiq.&AleibinciM^^  i^iariosincuriisfiipicmiiitvdMagiltroMcq:<e{h>  i 
i46.hb.ij,&  Pmi.ilc  AKCcon£]6.&b£inl.ailaio>  imn  hti  palirij  ac<MiniisluxiVidicic  c;Io.pr  le;  lan.in 
crf.iij.  vidcndimi  ertqiiidinfcliteBd«.£f.de  coochir  nclrl  TCjallicana-.invcrb.  c  n  iliiiiii. 


.;r.  &  P)iil.Dcci.coiiril.i6<;  col.i).iniin.vcr.^i.  €]ii.tndo  c.^ngtcg.it  ci.clcl!jm  Gil!icaii.ini,<]iici.i.id 

nr)ni>blt.cit'ti  iliis  riiiiilib.pcr  ciiiii        &  Luiioii.  iiindiiin  lccit  llcx  ik- nnv:tus  l  inli  .uiciis  \ij  ni  cor.- 

Bolog  conf.ii.col.iiij.vcrl.iiij.pi^iiiijictiiiiii  cILcnm  grcgationibus  i  ur.jiu  &  Liipi  iiin  lactispro  vr:Iit.i- 

YCr.(ci].&  bo.tcx.  i;i  c  Abb..;c  ibiiiiixtaprircriti  tJ-  tctcclciuruni  rcgiu,.:u!  pio  .  iviiiutiuiiibDsco  ci-.- 

parif  inorcin  conccdimui..  &  1 1)  v  cHiccontrj  tfuoi  dit.  bc  iic  inicnm  ruipcrc  dcbcnr  grolios  Imctii 

ftc.<femliit^Et<3A.«kMuntpc£it.appdl4nsfidt  tadiDftff&holariiittiifl  liudiodc  hcciitiacpircopi  } 

eondcmnatus  In  cmcnda.  &  ckpcn.  pcr  Ipfiini  «»•  coaimQnniiiiiniCcum  cx  co.ik  dcdr.  libbvi.&  Bal. 

ftiniitijuodlatomfidtdictj.iDiettfisFcbnt^  taproiir.Uregorianicod.coLiiijntelm.vet&ltem 

nDDomini  1J17.  aic  qu6d  redinMbcncficMrara.  t  Nam  Cnndliarij  4' 

magni  conrilij,&curianimfuprenunimparscrrpo-  • 
M  M  ipl-'  '•1'riii'  ipii  ccnfc-.it!  :,t  r(]uis.C.adlcgfln 

liil.iii.iicl!.     ■.!)  ij.).;.cx.|uiln.s\ciovt  l.itoiixi  In 

I    Cfi^umj  cwt.irumulentnr ^  benefdii  ahfentes  tract.^'c auv-.fin.ii..  i:m  coini!.^- parU.  Kc-  ii.in  i.& 

My<i  reiputt.zil  fmthu ^ni/et ptr,  ipunt.^n.  m.vjii.i  adiii:.'l'um  ctiain  (jiiu  uint  taiiiiliarcv  \  do- 

i.cr  15.  iiKltici.vtvoliintdortiilfiipcrLuc.ccPcn.  mii  br. 

j    SthJMu  w/J W«  itgtMts pirctpiuuiJfniliMit-  cdc  doiudfa.&  protccUiDja}.contra  gto.ibi  vol£- 

Ktfimnm.  tem  cootrarium.  hi^  eonfiliaiij  ecdelinnun  cano- 

4  Cti^th.»rtimfg»tmim«miimimc^it>uir fm«0-  nidvideitturefleabientcstampiovtilitaieheipu.  ■ 

pmspiimipu.        .*.  .    .  .  <|uinietiamectleflviim«cuiQ  ecclcficplurcs&di- 

f     CMi^KteiprttitiiititeeteleJitAt^Mtt^ltliifr-  ucrib?  habcont  pr.occfi'.s  aj  caulam  coniiii  patri- 

niuprrfipiKnf  tt^hfi  titn>^dttittmi*t»fi-  iiionij,rcilin:u;n ,  ac  aii  «rf.ni  iurium  um  tcmpora- 

f;i'(,C;"f  6.  liuni  i]i'.;iu  ipii  iiii  il'1'i  I :  pvo  cjiionun  con'cTii.iti<i- 

7    Prt/cmei  cet  (eiiur  c:ui  tit  Princtpa  ferutii  ^  fniit.  nc  pi  jiiliiit  r ,  fc  crc;iiit.;i  C'iiili!i.ir'j  cccliliallici, 

%    ftmiim  btHejinntii  II  perficmm  jtrwer.tei  Pjps:  <j  .  i\  ipfi  [  r-ifctjiUintiir.i!,:  illoruin  CkpcO.tu  ncni,vt 

rtt*atptftf*jtmM,ittm  Rigi&%^tnii  rr.ij.  acl}rovi-ii,rolic<Mnt.  Lrg j  iilas  diftnbutioncs  pcr- 

f    Csptff*ntveHPiif*fmdteMiMr.  dpcredcl(cnikC.vniro.dccIc.noii  rdi;Uib.vi.  tvbi ) 

10  Ctrij  ti  i'  i  -nfiim  sdkimnt  ertiUt  nmlMitnt  cinomci  proviilttateecddizablentMiAut  inftini- 

pri,ii:e.,  .itiv  wnmCm^HtiMHtm.  eatc  vcl  corporali  ncoefficuedeiftitiUospcrdpMie  - 

n  TtsmsmmsmJi^Heitscuriitmfimifkfimihiiki»»  dcmio  ibiper  Do^.  In  c  euw  iiondectot.dc  dcc, 

f;ntriim,arti  Dietsri-fiiltrtt.  Mil.tit.8c»Cititrfrnirnitatis.dcdc.iionrefiACiIicec 

Jleneliciorumc'.      :  tU  i>  fmlln.  Jc prvbcn.B.ir.Sc  D-irto.iii  i.tj jjcfitnni  in  glilUEdt 

16  DtirlriifHitnei  fjH<i:uii.i:iu.<  nnn  percipiutU  eiijm  lcg.ii[.&:  B-Al.inl.j.C.dc  hi\  t]uibii5  vt  imiie&OMr. 

emes  cauf*vtiliiiit:i  nartx.  COU.II7.&'  tc?:.inci  ii.Balilicn.ti:..  cc  ll.i.p.vcniii,- 

17  J-ruilns pJunuui  ecelefiAriim  neti  percipit  tltam  tanicii.&°  ibi  gl.in  vcrb.nihil.cum  (ccj.vbi  tciict+ab-  6 

refidtits  tn  vHj  e^rnta.  Icnccs  caiiiapcrcgrinationis  dc  Iiccntia  c.ipittdi  pcr- 

18.  Ctstfilt^rymcunit  rtfdtmttitiufititnmfhiOm  cipcrc  grollos  IrudiListpro  (]>io  .-illc.ccxt.in  iJiac lcm 

^£»t'rttiptmit.  '  lnnAa  glo.C.dcproAi.facr.i(3-in.lib.xii.&:  B.-il.  inl3i 

eB.C.diecondanKr.&idicma|.  in  c.j.  i  .inbct  in  vcr. 

Qntflit  X^lt.  dilltibirt?onc84nwili.adBalitcr.c]uotc;iip<  rctpuf 

cjiic  <Ic1kmc  cffc  iii  chorc.in  pr^gnia.  tt^  f c  qui  in  7 

Qdzftio  fiiicin  CDiti  habiia  inMr<{oniiiiainGanoncm  prinLipisfc-ruitio  fittlcvt  Iriictus  pcrcipiaiit,  ccnfcn- 

At U MaiibomninUM eaMrCoofiliaiiom  aaoiem.  proC  tur  nriftntcs.B.il.i  II 1  iurifpcTitos.  in  rriii.vc;  nc-.cx 

ii«fru£»o»abecfMUljliaoni»S<tphan,spbi.f;jc^  irta  l.fV.Jc  cxcii.nir.tinicir.j  'ni.iclun  m.VrcitioPa-  8 
laiit  AMMB6iiW«l»>iaceBiipl>Jtum(.<-'nlili.r.i  TL  11  ,  S:  .  1     i      .  i- 

priliikSillUrFTS^^^  p:VCMfcn:c\,c.h  ir..<'<  i..,lci..  j-i  rh,   b,  cardm.i- 

p«*tt<iipir<r"»n«;f  fy«"l't<>«?'«''ift.""""'''l''""""  lcs & cr pcllani  papa  jn  ru.'i:!nr  htui.  5  bcnchcio- 

e»  aiirt  i  tro\.  Eie«pjric  iclnru  jncgahauii  .lidum  p;  11:1-  i  [im.cap.cuin  Jilcc.  ic  ilc.ni  n  rd1.&  ibi  Iojn.And. 

Ifjiiitn.s:  plura  jtf !!.:  t:m  Thowi* ,  sujm  tn  ipij  curu  .a-  f^jf^^ B«t- «£ AW>. Sicul.  poncntcs ctiani  qtiid  de. 

pliinbin  rar.:....c.s  ^''^l'^"^''^'^'':'^^^^^^^^  cotum ftmdiarib.& Matti. Land.in Cfaa.dc cardi.)'. 
<tuji>c.tfniib,,\i.;iuJiijmu,&qiiO€litapr«diajt«<lci»»  •-      ,  _,  ,      ...      .  -        .     »  .-1 

cLX...,  c.nu.  ci.  confueU  Ltan.  «MiyfolMBB  di<im»*er.«ffldomimcaKbiide«^^ 

groCui.  tt  c«  aJuc«fc><lictiMiiicii«oideiBi«fi<ttaan  intcffigNumcitdevcnsopdlaitas.&iMmdecRa' 

~Btef^lle[bopMK(iiib<on6(lMtXtli«li<]<i>n-  tistantimiadhonorciiqaidtalcsgaudcrcnondc- 

jf  ^ddi«<a>r«eB(iiM diite  cetniB<|iM.  hoc  ^nu\i  dicit  el.in  auth.  vt  ordinaric  prarfcc.in  vcrb. 

,&«ili.nta«..»«tB»«tie.».B.«Bi.HR  vi,'c:.t.  tl  trcicmin  rcfc.ciiJaiiis  &  conlUiariisad  !• 

lioni)rc5crcatts,jiu!i  cic  rcKTcnJj.c]iii  (iuir  c\r.r:v>r- 

ClStO  IJCVIJ.  "  dinarij,ijuinoncomprelKn..luntura)<:nll  iti  iiiL  ,  1- 

dinarioruni,vc  no.ll.'l.c:>nfil.5^.mciioan.  prannillis 

1'  fi  ]nT  hvx  fucrunt  |^urcs&ili-  v«wbii.vol.jAidem  Bal.m  l.fed&  rcprobari.  inpr. 

jWCvupin  quiJamcKdominisd^  wjtcmnot.ifiilccv(uftut.tDicBMqo6dic(Ml  " 

cdiant  (]u6d  itlos  AuAuB lialMfie  iiicuriaRo(nana]>crcipicfiiiAnsbeneSderd«acfi 

Jcbdjant,  tquia onincs  Conl3iadi  ,  IhptOprta refiJrrct  ccclcllaircciiicn:'^  lac.dc  .•\rc.&.' 

cltTicifiucc<cldijltici,ccnlentnra  idcmOld.conf     S,-  i:o.c]iiia  ,pric.i|  cHani  .ilij 

bcndiciis  cfTe  abfcntcs  cxlicciici.i  ordiiutijalTiiliitpipe^ltcttucnin  fcc  c"'.»:""'''' 

pruicipis ,  qui  potcfl  ctiain  ^lfcopos  &•  cjnonicos  vt  dici;  gl.fi.circa  inc<i  vcr.  fcd idc  vidctur  ^'^ 

ad  fc&cwijmru.tni  aJiiocire,tincpi/copils.xviij.  lanis.in  vlc.dc olE.le«;.tEt  idc  canoiiicis *  ^''^''<^- 

^tft&cjcpcdheaiibtlc.  &4Mrf«r|Qf„,0.Bi>q><t  ncis,qiiiiaepil«pij«riiiiiofiiittM:4fecC<<^°'^*^^ 


jS  N  J  C  O  1.  A  1 

auJiciituini  ({c clc-tion rcfi.&:  ^lof.nt  pr'g.tit.jc  c6' 
Cub.f.cjtiosfiiiisftijxTior.J.c.iJ  judiciui.uu.m  vcrb. 
>ccclc'iariini.  {ti  Bil.  in  iLl.  lurifpint'     i  lcu  licbciK 

ij  j>crcij>crc  :hicijf.tlicut  cjpclbiiuclcrici  hiiiiili.ircs 
ix  d  jiiiclliii  Rc^is&  lUgiiw  Kranciar.in  cnim  la- 
iiuiUtu  &  rcnntiu  cxiiiciucitcv  priuilcgio  l'ii  1^^^' 
(cciiiiji  .^puii  M.ltcriia  cunLc:1u>pCiCipiciUi  grolias 
Inj^siu-oruin  bcr.cttcioruaii  &:  prxbcdiniin  iii:c> 
gr.alitcr,Jc  fi  .•cli.icrciit  in  citTicm ;  non  obibntc  ct- 
iain  quoci  priiiuiu  tion  tcccrint  rctidcnti.uu  cx  fb- 
lucoccilcita;  rc<{tiifiiain.  £t  percontcqucnsviJctur 
conccilj  ItiLultu  contcrciHli  bcncticia  v]cantia,cum 
t  collactobcndicioru  rit  in  tnicitu:nocatiirinc.cuni 
uiiin.dc  iniio.&  Libc.&  in  c.  exainiiurj.  dc  ludi.  tta 
dicit  {jl.ii).in  prjg.Tui.ti.  qujJitcr  liorx  canontcxrint 
dicc]uijr.cul.ii).poll  prin.  &  Pjpj  Clciiiciisvj.con- 
ccflit  liti.ilc  prinilcgtiim  lujnni  &  loannz  Rcgi  & 
RcgiJt3rFr.incif  >  v^liJibcturiiillyloParbmcnti  in 
vlt.  partc  tit.dc  priuil.  y  .Clcincits  vj.  Et  fic  cx  priui- 
lcgio  iiKonntrsc  tn  cunis  fiiprcinis  pcr  ardii  ipforii 
ublcnijto  8t  intcrprciaio.  Aiij  vcro  diccbant  corr:i- 
riunucontiliariostion  abcllc,  nccabfciitcspro  vtili- 
Mtc  cci  lcdx  liabcrijfcJ  propte  r  corutn  ofhciuin.ra- 
cionc  cuiiis  iciicntiir  in  cadcin  rcndcrc ,  lubciitcs  &: 
pcicipiciitcs  rtipcndii,&.'  plures  lucnntcs  ex  rcpor- 
lu  procclluuiii  pccunia&.['ro quonim  dit^^o  facit  tcx. 
i»il.c.cu[ii  fion  dcccjt.qui  lciquicur  in  abfcncib.  vii- 
litatcin  ccclciix  prolcquciitibA'  tamen  diilribut  io- 
nes  non  rccipiunt.r.t  lo.iMona.  ibi  iniclligic  in  illo 
qui  in  ccdclia  cunc  nun  rclidcbac:fcd  cx  alia  cauiit  c- 
rac  ablciis,(|iuinuis  coiniiiitrum  luiilct  fibi  ncgotiti> 
vtiliV.itc  ccclctlr  profc<}ucndi.  t  Tamcn  ad  hoc  po- 
tcil  rcfpondcri,  vcrum  clfe  in  difb-ibutionibus  quo- 
tidiaiiis,  &  non  in  groiTistnKtibuSjquos  in  abfentta 
pcrcipiunttpcr  illuin  tcxt.ScJ  confiliariis  no  d  t  nc- 
gotium  ccclcfrir  cuiniiiiilum,Uccc  eos  tagat.  Et  non 
obilat  priuilcgiuni  principis  <]uod  ioquitur  dc  ca- 
pcllanis  capdif  Rcgis  &  Rcgiii\-,ife  iliis  doiiiciUcis, 
vt  fiintelcciiio()'narij  &  con.luCtorcs  capclli ,  ijtios 
lomncliiUs  vocanius :  &  non  Jc  aliis.  pro (]uo  ncu 
tcx&cum  ibt  iiot.inc.cuni  capdLc  Ducis  B;  rgudiar. 
dc  priui.  bt  vbi  .igcrccur  dc  vnius  &  (olius  cccle- 
ttar  c-itiicdrjlis  vcl  collcgiabc  grolTis  truiftibirs ,  clfct 
alii^iiaapparcntia,  qub  J  ipfospercipcre  ddicrcnt- 

17  tSicJ  iioii  profccto  tTUCtus  pliiriuiii  {fc  diucTlarunH 
cuin  Ht  contra  rorinain  iuri> &:  iniciuionciii  tiinda- 
tDruiit.  N.unti clkilt  111  .iliqua  ipNiruiii  rcliJciitcs, 
JKin  pollcnt  pcrcipcrc  fruf kus  aliaruiii  iil  ijuib.  rcfi- 
f!enti.i|ii  niiii  taciuiit,proitt  plurcs  taciutit,vt  vidi  Bi 
turis,(}ui  cum  <lc  viu  ccctctia  dittributioiicv  rcccpc- 
runccitrrunt  aJ  :iliatn, vi hicrcntur.  An  bciic ,  Dcus 
iiouir.  Kt  hoc  tiift  grati^  lic  cotifcnfu  capicuioruin 
pcTci{icrcnt,vcl  ccrtam  portioiicin  tlloruni.Et  nihil 
tunc  luit  conclufutn  :  tameii  in  illa  fiintli  caufj  niota 

*^  tintcrdoiiimuin  lojn.Jc  i-inrto,  colliiai  iuiii  ccdc- 
fucBairjicncii.  canoniaim  .appdljtctti  a  dcncgatio- 
nccanoiiicomm&  «pititlit  &:  lymlicuin  ciiifdcnt 
eccl.intiiiiJtum  fiiit  conduf  lccunjuin  prini.-i.ni  par- 
trin,  &  il;tujti  jrcllutn  priiiia dic  Fcbruarij ,  Attno 
Uoiiiiiii  i)i8' 

I  yrmElm  prr  drtthtm  c*i^m  pnacipdlt  noa  tdtmilA  - 
ti  nonamflimptli ptffm;t.cr  w».}. 

1  fmlUu  pircrpiat  ^nti  tutm  cmtr(id,(!r>>M  ptlutt 
r.<>npncihudtxtdiiidicifrt. 

}    fnUlm  tiiAm  n»»  p„u,  aMado  vtpmm  Mdiudi- 

Ouum»lio<i  fuK  iMutn  ia  curiiooa  a^Ham  Mtt 


B  O  L  R  1  I 

Oiieinm  Uiyilic  JunnBum  dr  Ribrr*co  dQDJiuiun  «Ao- 
rc<D,ji  ilJutir»  liuuiino.  lujniitiu  Kc^ein  Njujric.ti  do- 
niinum  (Vljiium  >lc  Allcbmopicicnlt  Bliuin  rfoiiaoili- 
Ai  rci  ijuiitui;iit,>|ui  fucr^ni  per  jrrllijin  conJcinnjii  iljre 
dunJurio  Jduiiiinium  leduus  Cc  reuenuii  <|uaniuio  raie- 
bint  doaiinij  cjltriSi  oltcllinic  ilcl.jrclif  &  Tnriiron 
cuniMiruinpercineniiii,  Oi  depcnilcniiii  icmporc  coniu- 
Ciui  dooJiiunii ,  in  rrcomprnrjodK  diifljruin  icrrjium  de 
LJrcticti  Tctrjllau  l>unii  i|ux  cuidj  criot :  {(  huc  dc  jliii 
roiuai  bonit  fit  ilumimii.quc  in  prupin(|uo  tcrtc  U  duini- 
nio  Jc  kilKrjc  bjbrrrni,  icnerrntur  Jd  amati  ftu£lutdi- 
fioiURi  locurum  cuidorum,rcilicct  rcurouii  tt  rrdiiui :  Ct- 
cundo  rium  Jd  cllimJtioncm  8t  valgrem  foriiliiiorum: 
lercia  djrr  libi  coi  huraiiict  frudjt  Jcioi  rcii  riljllut,quo«  10 
luciiruifiiirijoi. 

DECISIO  XVIII. 

Jfll^^^f^  I  K  C  A  t  primam  qu^oncin  di-  1 
^j/y^'j.V^lJ  eo>'li'od  hcetfructus vcnirc  Jebcrft, 
1  ^^[(^'^^^  V'  '•••■^  diucrio.J.vbi  autaii.  Sc  ibi  gl. 
A  V^lw?5  '^'"•Bjld-Ang  Albcr.ff.derci  vcnd. 
V  fcS^r^x^  TJincn  ctc  <jUo  <ic  liiis  iiihii  pcr  arc- 
(hiin  di^tutr.  t  iit,non  Jcbcntiir,pcrtc\t.inl.Pjul.in 
priina.&:  ibi  pcronincs.  ti^deic  lUiL  &.  l.tennixtaio. 
C.Jc  truci.  Sc  Iit.  eipen.  quoni.:m  pctiti  lijcrant  per 
ipfuiit  Daydic.  Et  per  arcflum  nihii  titcrat  dictum: 
vndc  pro  oniiiTis  habcntur  iu  qu6d  anipliuspcti 
noii  polfuntivt  tcnct  Ant.>'e  But.poA  Inn.in  c  gra- 
uis.de  rclli.fpolia.£tGuid.Pap.decin40{.poll  priii. 
Etctiain  incon.ccU(.col.vlt.vcr(ic.5.<]uiaprzJcccf- 
for  videtur.  Quia  iain  pCTfentcnciam  &  arcihjni  ii- 
nitum  fiiit  ludicis  ofliciuiii,l.iii|.Cde  pofbi.&  tcnct 
gl.inl.vidcamu$.>.in  Fauiana  in  vcrfi.rclbtuat.  flF.dc 
vfur.&  bo.tect.in  i.iin.t.LiKiusTiiius.  dc  condi.iiv- 
iicb.&  ideiti  Paris  de  Putco  in  tradL  iyndi.  in  vcr.iit- 
<iicespurasdcbcnt.ver.  iudexiiunconJeinnatus  Je 
&u.a<[ hoc  bo.tct.  in  l.fi  quis ciim  totum.  i.  idem  (1 
quisfundum.&  (l.fianciilatn  pnegnantcm.  vcr.  fed 
iiiiementis.&  j|.dcfru^bus.n;decxcepj'ei  iud.  Et 
hoc  quando  cx.  cadcm  caufa  ^iclus  poltca  petunnir, 
vtviiitgIa.ibi,tnvccb.non  noccat.qiuin  ibi  fcquitur 
Bart.Et  eft  ratio  frciiduni  Alc%.ibi  in  jddt.(]uiafcn- 
tcntiaabfulutiiria  i<ic  operatur  quod'fcntcntiacon- 
dctiinJtoria  quoad  pcrioius,()iix  tiicrunt  in  iuJiciot 
].Titio.&  ibi  Bar.lijl.&  Doct.dc <ondi.&  dciiioni^ 
tt  iJcm  tcnttGuiJ.Pap.q.cccci;bcxiiij.  pcr  tc\t.in  I. 
quod  in  dicin.J.j.tllJc  pct.hatt.&  Pctr.lac.in  fua  pr* 
xi.tit.dcrci  vcn.vcr.libcllus  coniuetuJttic  approba- 
tiis.col.iiij.intin.&col.v).circa  iin.vcrfi.eAnoundu. 
tttprjTcipuc  vbitruchi$vcnjujitaccellonc:Sccusli  j 
principalitcr  tijc  eiiim  pcti  potfcnt,  vt  in  intcrdido 
vti  pomdetiSt  l.iij.  f.  at  die  quo.  tl'.dc  vi  &  vi  jriii.&' 
fing.ta(t.in  J./.in  Fauiana.  in  fi.  &  in  l.in  c&dciiina- 
tionc.  /.ciiiti  viTbuin  rcibtius.  &  ibi  Dccius.  tl.Je 
rcg.iur.Et  io  tcnct  Abb.Sicu.in  d.cgrjuis.col.pcn. 
tNaiti  ad  iructus  rcgiilaritcr  fccunduiii  ipfum  per-  j 
ccptos  antc  litcm  contdV.&  non  pciitos,non  potcfl 
iuaexcondcmrure:  cpiiaaci  ipfosjionfcociedttcius 
aflicntm,fcJ  benc  ad  iiruditus  a  ccmporc  litis  contc- 
(btE  rcccptos,per  tcx.m  i.fcicnJuiii.f.fdilcs.fKdcf- 
dil.cJiit.  £t  ad  hoc  tcw.in  ca.lignificantc.  dc  appd. 
F.illit  ctiatii  in  aflionc  <]uod  met.caii.id  cfl  in  vi  c6- 
piJliua.  £t  idciii  ctiain  in  vi  cxpulliun, vt  c(l  in  in- 
tcrdittovndc  vi,vcl  coniliiutioncl.li  cjuis  in  tacani. 
C.vndc  vi.tNain  tunc  in  his  intcrdidisvcniuiit  tro-  4 
Ctus  ctiaiii  iioii  pctiti  cx  naturaiilaruro  aiiioimiii,d. 
$.in  Foiiiana,  ^juiaot  vi  vcrbi rci^cuas,  &  It  non  fpc- 
cialitcr  dc  tructibus  didtim  fit,vcniurit :  dJ.  in  con- 
dcmnationc. j.cum  vcrbum  rcKttuas.  ciini  ;diis  pcr 
Dccium  allcg.Ad  idcin  tcxt.in  l.rcilicucrc.in  primji. 
&  in  l.plus  ciiiji  reftituaoncde  vcrbor.lignu&  in  I. 

i)ubd 
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DECISIO    XIX.  ,7 

(juod  fi  «iinor.Ju'cftitutio autciu.tF.uc  iiniion.  cum  doiiunus  Jibci  .'ubti x  Ui*Jmua no  foJu zfliaMtio- 

5  (iraili.^  And.Barb.illcg.contixaium.x.vJ.j.  t  vcl  nis  &  v.ilotis  rriictuuiii  tcuji  i  IochTc.I  ctiain  tuiris 

cdamii^nvpctitionc  hxrcditJtis>qu|  d\.  vniuer-  &  zdihcioruiui^iuz  xditiciuin  folo  ccdit,  i.j.  $ ajuo4 

■Prtmir. j-tTiii^m.rf.dc  pctiw  haere.  AMaa  ait.^4iefiip«tfid.&  jt.cum  in  (bo.inAit.  dc  rer.  diiii- 

«pa VCHiinMt WMi>tBald.&  SaLin  l.cum  pro^ria.  fio.&  dixi  in  fjcix.dc  conitic.tcudJilvconruee.Bitiir. 

OfiqaittheriTstffliift  decdlcipcUa:  ThuloCqnc  £t  ^ro  hacdccilionc  allcgo  tcxt  danim  in  c^dn  pr. 

cxdii|.&BartLSocUaiimihjbk^  JcinucfctktcaUcAAvlMlti^lirtfciyiAdfifcTA 

inM^K»""")  inllit.<iea»aa.EtitifiiitdiAiimper  fiiciitdanimalicniignoraMiedeiGemnitTdoblt- 

aftrlhnndir  l>  .innr>  :ii ii.fctj.q.amioutjS) quod fru-  gatuinivelcnip(oatdumfiRTaidccui&io(ife, qubd 

flus  ri(jii  \i.i.xbim:&.  lucunicibfoiiiti  JiCti  rci :  fcd  dominuitCMeturfibialiudeiufdcboniotii, /cu  qui- 

111  m.itcn.i  pijilclloria  tuit  (liLtuin  liiiii  j;cr  pcr  Jliud  tiuts  prxflarc.i^i^cni  cc\t.  dituiu  iLu  Bd^(].  £i  Cirdi. 

arclluin latuin  dic pnma  uicnllsbcptcnibns,  Aiino  Alcx-tiic  ailinirabiic,  quoii  pro/pccic  dctur  Ipccics. 

DoniilUlflS.prodominodeMontpcr3t  rcintcgr;i~  Lc  illuni  tact.  cxponit  ibi  Aluarotus,  bonitatis,(cilt- 

toinprimocapitCjContndonunumdcCaumottt:  cctcuiiucraticniporcrci  ludicatx:  vcl  tcneturad 

Canicn  qitod  iTu£hu  dTcnt  rderuati  in  fine  caute  cdMafiadnmtamain  i>ccunuin  inaliud  fcudiune- 

ptincipuchEt  idem  dififi  Suit  pcr  aliud  areilum  pro  mcnduinnt  proiMtur  ucuiidum  cum  in  cj.  cnm  fin 

qno^vocitoSicnduauacicontnCcntilcCarlcno  gLfidcfeud.vaiEJdbaliqnbinicipdlaJiiccit.Etibj 

dicvltiiiu AuguftieodemannOiScdiacafiipBdaul  idcmBaUAAfaMiakbm.iiki(iunopetitcambiiL 

.non  hiit aifhtm  poffefforic, (ed pcricorii ad eui^o-  &in ver.diadbiA ibl And.dcBer.tn  princ.flc  idcm 

ncm  ptx>:iib'n.ini  L.:tlr.nnini,&.  ipforum  friiiftmmi;  dicitBji.in  ci.J.j.vcrfpoirct  ctijin  V2!j!l-js3gerc.de 

dcquibusLru<:ubusniJuliuitdiCtuiupcratdhjiu.i-  itouatoruuhdcli.qui  jlkg.itdium  bonuin  tcx.inl. 

|^ii8c&  -■—^ 


}  LmiimMMtMUirmH/ilimfnvi 
ft$iit,fii  «««■  pn  *dificiu. 


quiautcm.j.li  aitu.ft.itcco»iilit.pccun.&:  in  i.iiquit 
d0iiMim.in  princ.tllJocJti  &  in  LLabeo.  j|.{i.£de  ar- 
b)tr.cumMus pcr  gl.ii;egjtJS.Etilbd  vidccur  tcnc- 
reMaiucrin(iupraiu,a!dcciiipt.&  veiidJbJix.wl> 
mmIv  ij.vt3fuitemempm«iAHMtoDmn4lidtc^iidlB, 
hancadiicerccoauentioaenbquodvciidiwtcaea»^ 
tuructiHmialuittmnfbnwfeeQypioij/nyiccoaw 
^  ^  ^   peiil«iabandiliteaN]iHnaknt^8cG.  Sedliisnoi) 

4  DtnrUmtimts  ^utiidumt  nm  ctmpwidniiirmv*'  oblbittihiiwpibns&dlepotefttelpondctitcomra- 
ltrtpTtieiid.truiit.  rium  puto  vcnui  prinio  pcr  ca  qjj  iiotat01d.coofi. 

5  LnfnUtwi*  ^u^dcfii  inffunu  *gri.  cxvii).incip.l-jt  virtutc  gratiar,&  t-clin.  in  c.  adaures. 
EpifcipttitlfndhbM  tmaibfu  ncenfatis,  nnn  canty-    in  xij.&  xiij.concluiionibusidc  refctip.  &  domini  de 

nmirid  qmtd  dtmrpn  luciaidt  MdmmH.  Kou  dccifio.ccccvi).alias  dl  deci£xxxiij.tit.  de  fent. 

7  Ctudamuutim  qiuuiiuu ftufi ptuStHkpmi^m  &  t«iudicatanchoan.n6  fiifficit  qub  ad  condemna- 

ii^ifiiiirvtUtrddifit^edfiaaamt,  tionem,inaodquis,tvolcntcsinvaiorcpcxfaaidarB4 
t  f/ttmumiidihM4aimmmir/kmdmmridkm^  diftributioncsqaotidianasaoacompuBuricjimfiBt 
■  ma/mmihmwdirm  tMiimm.  fiiidntcafiala4(jBcctti:dEpaMBnairvtdined%fc  > 

9  Exttfik mu iHmi^ iiMi§ju tffMt fHtB im  niadmimlioafedignunradeeitamfiauid.Pina 
jjfxnwiMai  y  I-  quo  Fd.aIlega.Petr.dc  AncL  ita  tcnentau  indeab 

vnica.clianavIdma.dcconccf.pra;b.  Pro  quorum 
•  DfiClSIO  XI3L  d_ccifio.allegotex.iiidiuortio.(i.Ii  vinii  huiJorv  ris: 

H. fol.mat.  vbi.t  kpidicinaljpuiuiiinondtiaiiu.  « 
ad  fccundatn  qufftioneni,  iltii,  luii  lapides  (vt  funt  in  GaJJu  &  in  Afia)  ibi  rc- 
i  T  arRimationcni  &vaJo-  nafc.intur.pcrqucmicic.dicitibiBart.qu6dfiniaii> 
. unronim  &fonalitioniin  nis  Motariusrclinquat  vxori  vfum^u&um,qaod  nanl 
-deberctcumcaftraf  ttv-  dci>ctiuixTc  firuaum^prottxoUoiii  fcunotulanm 
:  (brtalitia fiant ncdum ad  tnflnimentorum,cum&iudatnftaanij^iu(  non 
..u^MM......  ienaleantnr,Etetiamqooddirit01drad.con£aaiai 

_   _    qnodfitcpifcopiuomncsCilepiicopatusfhidiisin  ^ 

vofaiitInnocen.quemftMuuurHoft.AbkSicnlA'  ccnfamdedcrit,quod(irmarij  accn 
Modtr.in  c.PifantS.de  rwit.ipol^Alber. dcRo&.&  fiintcapereillud  qnoddatnm  tucnt  ciccm  cpiicopo 
D<Kt.iul.innominc  P  .inini.C.Jc  o(li.[>rarfLc1i  .\-  pro  fuo  iucvindbaducntu.&fcquitur  gl.in  prag.in  c. 
lric.r,&;  Zcnfclinut  in  cvir.uug.o<cfr.ibii;!.in  vcrbo  ].);.votuit.ln  vcrbo  tru(Sibus,ti.dcanna.&  alibi  dixi. 
.iii  MtM  ikIhIi.i.^,  hfii  .■.tcx.inl.fiadoniir.o.  (.fru-  Proquo  facit  tcxt.in  c.  gcneraJi.  &  ibi  Dofflinic  in 
^tus.ibi,conferuandorumqucfi°.de  pcdtJutrcdj. l.fi.  pnncip.vcrfic.  nota  pro  confiiet.  andq.&c&  edam 
ff.de  impen.tnrcb.dotal.iaift.  Licet  plcninquead  *~  infinc.dc  dc£tlib.v).£t  pru  hac  dcci(Io.videtar  tcx. 
mulationcmfiat,  vt&citRcxFfaticia:dominusno-  qtiem  Barto.dicitcflcfiagalKcm.&nUEabileminL 
fteradzmulationcinRcgis  Anglia:,&econucTibnt  quibonis.(Edc  ccf.boii.TOitia  cUgendoaIi)ueni7 
dicitBaUoaJviiael»iq.vo.jiEtomncictiamdBHii-  quatcinis  (acciic  poicflt  yi^wrt^ndum  non  qnaatum 
lii  hoc  fccfaMfcliiandnm  eum,& hcob.Rdtd£in  L  redigcrctur  ex  venditione  i^ifidorum ,  quia  non 
qnicwnqnfiC4tfinid  linutroph.libj[j.  Et  dixi  in  habctur  rcfpci.%';  jJ  i^inl  ta-cm  sr^-^fKij  :  fcil 
X  traAA: ciilloAniuni portanim.  t  Igirurprocon-  quantitatcmfructuumioluin.  Kam dcbitor  qui  bo- 
k  ;  _.itimic  rcrani  &  ptrfcnarum  dcbct  dirc  caftru,  nis  ce(Iit,qui  habctbcncticium  nc coucniatur.  poft, 
vcl  jrltmiarioncin  pro  ipfo  conltrucndo :  &  cum  in   nillinquatum  facerc  poteft,JJ.qut  bonis.&  !•  is  qui 
fTtidhiidctlcintclligatur,quodadvfum  hominis  in-  bonis.  co.tit.cumfiiuilibasnontcnctlirveodcrcca- 
dudiim  cIU>in  iru<^u.ftldc  vfuixudu  leg.Et  pro  hoc  ftnim,  ncc  darc  iUiut  zftinutiaBea^  (cdfohlmafti-' 
iacitquoddidtOdof.inLfi.aDCibi(cquitur  Alb.de  iiMtionctn&  qnandMeni|fciMtioaeia6nduMm8c 
i  Bfl&ftctiamiiCifl  iiiH-CA  IneaapJ^.  fipbi  ndinuim  habemlnB.'  Btftt jllBni  tmaaa  ik^'^' 
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Ang.1c  conftituiire  aun  BalcLfrttre  fiw  «piid  Arimi^ 
S  miiD>qwKl  fi  wori  rdifia  fimt  aKinentat  ftpad  finit 
d  pRrituda  leciinitBm  rcditus  patriinonij ,  non  ao- 
Cetn  lccundam  pFoprictitcin  cvtri.  £t  \dcm  pcr  il- 
linBlC1tl.iiicitA'ns;.in!.Ni.rcniii..<;.i!i.1i.l(  dc  rc  1,1  tjMi 
tCXt.loqnitnrinil..r!.it  irc,  qui  non  tcnc.ur  nili  iii- 
5  t]i!.iiiruint:iccrc  j''iri  It.  t  ]  t  luc  c\LL-ptioticiii,ctiam 
deductu  xre  aliciio,  p  jtcnc  iii  cxecutioiic  fcntcnti« 
obiicc.  c,vt  ibi  pcr  .\iig.&  I>o6t  &  6cit  tca.ling.ia 
IJiindi  Trcl»itiani.vtr.ltcui  tforow  lubiurc.cum 
vaf.(nnen.£dcvfiifini&lcg.&in  Lij.  Cdcprad. 
itaiiiaiiaJibjg.ibi>d6mn  vmiqnanim  culta  decni 
vrbirim  putins  guim  fhidus  acquiritnr.  vfipie  ad 
i"ti:;.i:.,:fv  ibi  slol.iii  vcrbofumptuofum.  dicic,i}iiod 
tiiir.s  iiiilljiii  liibct  pcn!"ioncm,&  idcm loann.dc  1- 
mi).in!.Iinpcr.iti'r.i:ibi  Aicx.in  iiij,not.tf.id  1  rcb. 
vbi  .■Mcx.plur:»  dcdutit  pro  hjc  p.irtc.  Itcin  facit  pro 
hac  dcfiCtcx.in  l.fi  quis  arjjcntuui.  / .i.C.dc  don  i.k- 


NICO  L  AI  BOER  II 
a 


CmJAttm  Mtmmu  it  kmm  h^ttbimtfm 

MnfHmf.   -  - 

riH»!  c  ifefifiHm. 
OiUii  ijui  liidriiitr. 
Ctnmtrji  jHi  dit4UU$lf. 

OfiiM  fim9«^fi&m»fim>fimtrmmft^fk 
&fmu 

Qutnu)  XX. 


Qtiidlin  nominrStrpliinu»  dc  la  Phnche  prcib]ricr,li 
rrcti.r  ci^diUz  pjiLiilitjJis  .!(  liouucrim  coniionJIUkfucriC 
itofpujii  lcu  .tortiui  Dci  Cicatx  AiiJrc*  Buri.c^^i.cn  ti«rni 
itibi  coniincinur]nrcm,(i  bmi  l.ii  .1  i  i  i  i [m  i  ,  n ,  i>  t  c- 
iurJcin  ho'pitalrt ,  leqiio  motiicn  lcin|>u  tccct ji  tciiip<«c,Sc 
quis  arccntuui.  (i.i.L .ac  ami i.ic  molc»nonMWW«friy«**M^ 
«inddm viumlccfai.gLkcc ill,ul.  no approbct^CL  ,rfi>«a&iej»«llHllep.rf,.iolio«ttUc««to»«ii«. Etfi 
paiitcrDoct.  ouod  li  quis  promtrerit  dare  pollcflu^  irtwmur .  boc  cfl^i  rub  lab  cooJiiiaiw .  qii«d  ipft 

ncstaiitiim reddituminicffc  valcnccs>  ouannimin  poircticquircrc,& JcbanUrui«iiifpoD«fc  dindo si rclm- 
donatiaacpoitMTii,  qulfti  non  tcncaairdifeinciio-  qucnao  c . Jem  iiorp.iii.  cniuini  Butd<r«i.frjncoi.  Qu«ftio 

w,v<idetcWcd:,icd,ocr«.vndc««jpnevid-  [^:!!^:!^^;" VctVn^iSr'*^ 

»itaas,&  propin.iuiMii$  propta-  ijujm  tdtcniur  do  boii>it»lii  MfMcic 

n.iciiics  tintuiv.  rciicnutiini  rc<lituni  d  ir t  .  rriifi.cur 


l*Jaoche  tSaitii 


canonu  Jicit  Bilu.in  d.l.fi  qui*  .■irgciiturii.  in  j  rin- 
tip.iol.ij.\cilic.ibi  antcpoiiitur.  ijiiia  pol  <|(inin  di 
ctuin  clt  <'.t  pr.  pint^iio  i:i  pr'ipini|uuin  dtfr.;n.itiii- 
niscaufi  ticndi".  dclii.t  «juodin  prun!)  di:/iiiinnj  dc 
ficit,  iuppkri  c»  alio  i  indo  &  dOminio  proximo  ,  1. 
Lncius.fTcic  aliin.&  cib.lce.&.'  1  cjuidam  tctbmcnto. 
dckga.j.Et  tcncncloan  J^bbflt  SaLinL  ft  qaisaige» 
lBiii.$.).recus  <i  di  Afi  fiicfit  emfi  tan&niis  feondfi 
iplbs.  Et  iiU  fuit  mcnt  8c  imentio  donatonnn  &  iu- 
olfcantitim  vifis  arcfto  &  donacionc.  Et  idcm  tencc 
Guido  l'ap.(].vni.&:  di\i  infr j  qi.i.l.iiKip.  &;  c.i  q.  .r 
(iipri diiHi h:nt  c.c.  l'txtcrca  diclus  D.iydic  J,;t<:r 
pcticr.it  liinilc callruin ciuKIcm* banitatis cun!ito,l<.i 
Jicct  dc  Lnrchc.l.t  tamcn  no  h  icfibi  nifi  in  modum 
pri<!ic(uin  .ndiudic  itii ;  liccc  iuin«m  fiiiiilc  ftc  idcni. 


D  E  C  I  S  1  O  XX. 


tjllli 


n<)u''.tuir,  prin!.'.i,  tl^UOli  | 
i:i  in_L;ri.'il,;  rc !.g!onispo- 


ii-i:  libi  rcicruarcccrti  bona,ct- 
1  im  fi  monaibcrium  ordinitian 
ti  V'  iie^^MiiBkMAnguft. 
penwlre  {amen  AbMtitf 

<!.  no  pcrmoduni  p.ifti  ingrc- 
1  .liifli.ingrcfTi.vcr.N  Itcriiiv  pro. 
I  .A  :lii  .■,]::..■■-  1  ioa.C..l.rfa<:rii!  II. i.tcJi.ii.i:.^ 
conli.cw  j.incipicn.  Quirituran  rcfcruictoaliquo- 
r.rii.  bor.nnim.voI.j.tSccundo  ijirbd  licct  tiiiflec  vc-  r 
nis  ubktus,  &  conJonatiM»  vifa  fuain  coodonando 
(ci<:rujtionc,putuir  fiiM  acipiirctc&  dilponerc.  Pro 


LrC:n. 


j.^uod  Ncnu.&  ibi  Ala(an.addi.ad  Bar.  jr.dcpof.&  quoaiicgaui  Bald.  in  propriis  tenninit  hanc  ^.deci- 

Ijmk:  iH>tcfLl£dclegibiis.&Sjli.in  d.lJi  quis  argei»»  dentrm  conii.vi).incip.^ifis  tcftainemis vaLdj,tene- 

tmn./.}.  fff»  f>  curia  volviilct  fiaiile  fibt  adiudicaffe  tcm  talcm  oblatui  ii  poifc ,  fi  aiiHnde  Jiabdut  pio- 

raftrum  in  fvrins  8c  efIe£ht,Rmc  ibi  el!ctfimflitiido  prium,ac  uli  cincrcncgociaii  8c  iSilBerc.  allc^^.rext. 

lcuiiientirasjVt  voIuntBal<l..\ng.IinoI.  &•  modcr.in  iuncia  gl.iii  <.'.i!v  <  ..oiiiii-.tiiti.i-.  xwij..].!.  v  t  >iiM  in 

f.qisi  libcri^.in  pr^ii.fKdc  vulg.S;  pap.&  Fcli.inc.ca-  tractatu  <ic  Ir.itii  &  \it.iciciiiit.iiiiii;.  col.vlt.  t  .Aliis  J 

pnrliiiii.1.1  I.itj.'.'cit.'.nul]'.ini  liiuilcc.l  idcm,  &  c.dc  fccusi  <)U(T|ii.iiii  li  r.robari.tur  dcrcilditibus  hoipica- 

rdcript.  l«iC  cxprclSllcc inarcfto,  fcdnon  iecit,  fcd  lis  .icijiiiiiuillc  &  kiliriffcnon  tcncrct  f  dutio,  &  bo- 

tatuio  inrcditu  &  rcuenutofibi  dc  proximo  iu  pro-  na  .uiiuiliciclknt  hofpit,-dis,l.li  dctiinCnii.  C.arhitr. 

ximumpercipicndumadiu.iicauitt  liabcndo  rqpe-  tutcl.&  auchcii.licct.C.dccpikop.&  clchctScdliic  4 

dnm  adiiKlytuin  caihairo  dc  RybenooddemDq^  condabat  dictuiu  condonatum  iiabuiile«Sr  depi»> 

&pcriam  difiiuai  dc  AUebrnD  edam  donatuinf  lentilul)ercplurabcncficia>acofficiumprocurato- 

protttaliauicxdaminisqiii^jntetluetancin  iplba-  fjcaniniaiumdominiBurdegalcn.archiepifcopi,ex 

rcfto  diccoanti  Sc  tHaxa  apparcbat  pcr  lurratiuam  ^uibus  potuit  plura  .-icquircrc  bona.  Etcc  ifto  oSi^ 

donationts andqux , fii» prnmk,  tum  qui a  m.T^is .t-  cio  majjis  quim  c\  bcncfici is ,  \t  Jicit  toct. cdcbrit 

lliinaturproprictasquainfruAusfcu  -.1  ' c  1  ,,  fc-  in  c.i  cl  ituni.i.i  i).vcilic.i..vri'rn;ii  <-]i:.rr\  !..rrcditJtc, 
cniidfm  g!o.<]ii.un  fiicic  fintrulircm  Angcl.ibi  m  5i.li 


vcrn  foium.  m  .lutJu  n.<:c  nur 


vcl  ,11:  iiKii  i  .n:'.  <:(j."triii,i  ['  r:>iicr.u.nt.  <;t'  tclbiucjic. 

^  '.l.rrb  nunc  refricirc  Ad  idciii  tcxt.iu  c.i^uia  ii(A.c<>d.tit.&  ibi  Holl.loan. 

&pcccic  in  cxccucionc  illius  arcKi  fimilccailruni  dclnioi.&cc\.(|uctnnucacibilnno.Akb.&Barba. 

,  nonclVadtniilibiliscquodcftpcrcpcorium.  Pcrciiia:  in  c.rc<]uifitli.cod.tit.EtSoci.Con{!.xc).col.iij.vcr(i. 

dt:  Iblnca  alia  tcrtia  quxlbo ,  delioinagiis  &  iuribus  pri  inuin  d{,&  -vcrri.iircundum  quod  prailupponltiir 

(eutlaiibus  ncoi  AtnoiS)  cumfiHt  ftunoicparaci  &  vuLiij.  vbi  probot  talcm  ck  olFuio  vd  patnincinio 

tafiialcs.iion  rei<alcciMeMH9Miiife  dhidco  non  c6-  poi(efibiacquircrc,&  idan  Ov.conCccaiiiii.incipi 

EitMiuicncc  xWwfinB^TR^  Irt      '  '                       -  .  - 
i>nibusfiiitpcrareftBL^_     

dicxij.nienflsIiilij,AnndlCi^ldW!^  m.d.xvii  1-  nibusspprrb,i:i5,dcquibinli>quitiirtCxt.*f do5.in 

S  y  At       cy£-  c.conlulti  fuiuus.<;crcgularibus.&c  <T'i ''ona.>^vi), 

1   Xeli^itntm  Ui^riSmU  t  pve{l  fiki  nftnuat  ctn*  quat{l.j.GulicLdc  montc  I  tmI^^  &  Cirdi.  111  clc- 

"  »«r.  jnen.j.#.fiJeibideVitali^^rdcc|niis.quiditii:- 
pw^-  T  ■  .    '  ruiw 


ii  prxdiftis  quar-  vtdctur.vol.iij.tEt  prftcrca  obhtf  dicttfiViq'*' i 
,latura  Liburiliar  la  iiuiraM  vcftc  dcdcrunt  fc, &  fua alm^dc rdigio- 
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DECIS10X.XL  -^j 

.4  laattaniaiicganerru,  miiponam habttumtRli-  ad (caiuilunidicctiduni^c.  EtGuMl..l^P*  ^usfli. 

e'ofiui»>8c  pnfitcntur  iblainiteR  lod  tamen  non  Dcbiihuuli.aacij>iiKi£.  an  tnflkimienniui.  t  ht  hcc  i 
mdericKleddi£fa»drtiPlradicvnondedi»re^  c6cfiilioliniitatniklimal 


ialiulaotalnif  qut  lion  fign*- 

7  (u3,vt  dictum  cA,Jgiti:ii&c.  t  Noniumqiinm  cnim  uitcilctiniamis»  vd  aliu  ab  offido  ttbcUiunacus 

(jiiisoRcrtbojuhufpitaJi  (iiKTc,(]uando<|ucvcT6oi  priuaais:  <|uiitunc  nihilominusx-alcbicvt voluit 

tcn  k (inc  luisiqiiindc(|uc  A.  &  fua.  Quar  prufct^uc-  Bjl.<juem Doct.fcquuntur  in l.fi  quis  ("<  jrg( ntjnis. 

rcplcnc  pcr  Abbatc.ii.Sicu.confi.cij.incIiojn.C^rca  ^.f|iii<l  cniiii.tl^de  cdcn.  &  in  I.  liupci.ir.nr ,  Jcftatu 

iicrronaiuiii  f\  bi^noruiii  c)bljtionc<.v  )'.ij.iiuoi;  clt  hL.i:jii:ii:ii :  iliccncc»  inftruinciuiiiii  ptt  dtioinoM- 

higularc. Cc ptr JJart.coiilil.  ccclxvj.inclioantc.quia  nos  rcccpcum,quorum  vniis crat  ii)ljii.ii,vd officio  "  * 

dictaontiotuicfitiipkv.voI.iiij.Et  S<>c.conii..cj.col.  priuaca«,{idcm  laccTC,vtdi]ciind.i.vj.  &idcm  Atit. 

i j.in  iinc  verdpTTtcrca  dico.vol.tii.  £c  Caldcri.conC  CoWc.in  fing.in  vctbo  te{lisjncip.licct  {uter.&  An> 

vlt(>tit.dc  rraularil>.col.ij.ver.in  tcxtu  ibit  o6tulit.de  drcas.Barb jn  rcpeti jrubr.dc  fide  in(hiitncn.colum. 

t  probatio.vbi iiidc. tEtfcitper ardtt dtfliim latuni  pnuiluiiiveilicnL6()imitjinrinc..v  inc^niiSca- 

dicxvi).tnenfif%ilijt  Ann<}^Domiid  m.d.xti4i.  R.nam.n!Kid#fe.cDTnpct.&;  1  lippnl.cicMaHf^con- 

«llAuin  ^iiJiniDi  non  cnV  adiniflibilcm  adnctciw  fil.bxriiij.mimcr.xxix.  lib.ii.&  inJAjcmtnorc.r  .cnr- 

donj&xrcijucilr  inttnnationeni:<]uinimoabcflir-  mcnta.numjiij.ft;<jcqux0.vbi  hoc  prolxit.  tltcln  4 

{tuiUiu5curiaipl-.ini  (icl  i  rilclic  riiic  c"vj'cii.  cx  cau-  fccundblimitatur,  niii  jltcr  notaiici  cfict  inrirtuus, 

£iab(oluit,&rcl.ix.niit.  I  t  illo  jnno  incnoatuin  fttit  vcl  atnbo  itiortui ,  tinic  cuUationanus  poilct  dlud 

'  coAiuinouamrjiu  t:  ^:irl'<.\rlu<fpicilc,  (luodDcus  cxpcdirc  tnlbumeiuum ,  auttelbincncumiVtcoo- 

bciiedicfaii linat lcaindum  quod clldiuifinui &  ur-  clitdit  Bcncdiclusin  fua  rcp.r.Ka^i-nucius.ro.ccccx^. 

dinaiuaaaifinein  vi^penid:  Ancn.£tpaiiiiar  nume.4i$.detdhn]cnt.LicciBenrand.dcC3rpcti. 

cowneiiiMffliaiwnicpaiaiiiiiiiPifiMc^aniticntiMni  con{il4iij.nunxrAtiinK»luniineieauido»velitcon-' 

bcatsMaricMigdilenctAinoDomini  M.O.X1X.  tiariuiii.  Qjgafnm  Jik  liraibiiolainturinlioc 

EtnfoUigattoEcddiatbeatiChriftophoriciufdem  tcgaoiii^MCHafieiiobiiOkfi  infiiiiniampi^li- 

ciiMtatii  tnchoataiAnno  Domini  m.d-x  x  i  .£t  pcr-  cam  non  iiiJiiyiH  inftrumenta  ffias  dTct  contra 

.  icdh&cairfiniitnatBlMC«nnoxxxT>  tcxnini:nc.onMiP<tabclIio.dc(i(fcinnraiiibnt.  tF.t  ^ 

,  prinialiiiiitatiotntdligiturveraniri  (itlbtutiiin  vcl 

S  y  M  Ai  /  confuccutlodosrcquircns  notariDi,  VI  crt(iccon- 

liictadi.Parifien.  Ltnuncgcncr.iliterintoto  rcgno 

*   fMimmMimiducini  nci.iTiu  recepiHm,Mmp»-^  Frandxpetotdiiiationcs  tLudouici  xij.  artidxv).  < 

ultatvmgit0<in:f4iiie.(3-KM.i.4.(j-f.  diiponitur  vniun  Iblum  notarium  non  poirc  di- 

%   NM4ri)p/Hfet4dhdili tmntt Mmiffi tStnt-  aucm  rcdperccontridum,  niiiduosadhibattcw 

.fi^tm^mKJ.  liatquiaiunciioavaleretii  vnut  circt  iniiHiiis,  wl 
6  iitutmvmitfiu  imkm  i^iimmHptnfitttl- ~  "  '  ' 


ftninRtimmmwn 

^Mffjf  rxh 


AarnatexdfgbwaaMriif,  Itoc  ubcTtiaiiiba*»  qoiv- 
Mm  fectpcnKiaAnMMiinin|io8icillu4  rctib«fCtBraffi- 
n^lt  in  femiaBi  MhlicimMdigiiiCtacliac  alie  ooiariDii. 
gaaHhiniqpMdlitelaciKiaceaBadianioiMlKifu 
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allaspritwii%*tVDluitBald:incap.  ccrtiolocoinfi. ' 
&  ibi  Decius  dc  proba.&  FirancCur.in  tntO.  liio  de 
tdlibus  in  prima  conclu.&  Declus  in  capit.  cirni  fii- 
pcr.col.iiij.  vcrfi.  rcciin  iA  conchifio.dc  offic.dc  Icga. 
&  con(il.xx.\v  .r  t  iilcni  AlcxiinJ.  cotild.xcii.  cuiiiTe-  . 
qucnc.  volu.vi).  t  (iiccns  idcin  clTe quando dno  no- 
tarij  iiint  ab  initio  inJoIidum  rogaci :  quia  cunc  in- 
BniynenMim  pa  vnum  finc  altcro  groniuutn  &  li- 
gnatnrononvalct/ccuseft^niando  uinnliciter.  Et 
ficdcbctinuUigiconduliododtontm  uiprjiinpri- 
inalimitaiaooeall^Ec  nJ&<]iHuiidotnfiHidnmiuiw 
Ahb'  t  &Salic.inLniiii!ui3iidLC  '  rogati  adiiifiarduoiiiiiupi9ciirawnuuXcaDpliiri- 
dc  tcUi.  ccncnt  tpiod  n ,  dicentes  bus.cum  Cia  gl.lCdeMOCMr.cnm  aliis  pirrAJcx.aUcg. 
lalc  itiftnimcntum  pcr  vnum  grof-  in  diAis  duobus'conn.Etidcm  tcnetIaC(Mlc  fanifto 
(31(1111  noii ijccrc fidcm finc alccrius  Gcorg.ind.o.c>(!idcniiu.<)uemlegit4lun^.cogiicii' 
icbicripnonc ,  cum  duo fucrint  ro-  t(tr.nu.io.cuiii  fcq.& I-|ipp.deMaifi.in fing.cfcKxvj. 
giici.  pr<  >  quo  ccxt.  in  authcn.(ie  h«-  &  Nicol.Milis.in  mo  rcpcrtojn vcrb.notjrius.ver{i. 
X  f  ed.&  ijJc^.fi  vcro  ablunc.  t  vbi  It  trcsfiicrinc  adhi-  notarij  duoxum  alirs  per  ipfum  allc  &  Steplia.Bcr- 
bidnotarijaOinncsddMntteftificaridca&ujpcrcos  tran.cQnf.ii.iui.i.Vol.ij£tcnm  luK  quMAio Im&tiB 
nce|MoJUid(xntcs.indem4-/'4HdunMbi|lM  •  curianoftiaBufd^alen.interprocuiatorcmcinn». 
tistabdlionibiis.ikiurd«.&ibiBoakdeVifii]Lnu.  tifgnrdtgalg,  ^qaendameiuflemauitacisllie-  . 
io.Et  ita  alias  tcnui  lib.confintui BilHiigUK infJtL  fi«nitin»>  oidiiiatMin<iitybdfchcda,feunoMil> 
<lcninf.oin.iud.pcTdccifio.BaUnconCccaaRis.voL'  alRiietur,  ad  videndum  an  eHetpcrambofnota-: 
j.qui  ctiJin  idcni  tcr.ct  coiif  ccxcix.  vcHic.  vcnio  ad  rio?  fignata,&.'  fi  rogati  cflimt, fcqucndo  doAinain 
<];i;irtuni.k\  in  cnnii.ccc^  crd.vltnno  vuicimui.cod.    Cjuid.Pap.indtc^a  qu5fl.cxxij.col.vlti.circa  mediuin 


Vol.&  Hol\.lo.:nii.Aiuir..'\nton.dc  FiUCi.Abli.Sicul. 
Latilr;in.&:  i  cl.in  c.quomani  contr.i  fiUlani.  dc  pro- 
i>aiio.&:  Alex.conr.cxxiti.ni'.iij.&'  iiii.lib.vii.&C(>rn. 


cr.Scd  quia  in  diCto  proccll'u.&  Guli.Bcncdici.vbi 
fuprLcx-co  quod  altcr  qui  non  fignaucrat  crac  mor- 
cuus,  tc  parsoactn  ne^gentia,  quarc  pcr  collacio- 


confi.ccxliii.in  lltcra X.va|uiii&  Sod.conlil.ij.e(or-  nariuni  rignarc  non  lcccnit :  <|Di  iignare &  cxpedi- 

dicn.caufatcftanicnuria.voUiiA  Albcr.dcRoDn  rcputcll.vtdixi  &latiusq.xn\n.£tparitertdtesih 

tjfa  illum  tob  col.Tli,vc>C8t  et «BriiOisAde jgi  eademfchcda  nominatoaefe je  bga  giaimitig 

]ifOConfid.&legatLdieeifiiBfinfletaMficanmb<cl*  ipfrfiiieda  interroemdoi.  Etideindiftunfidt  iif 

dci  n  B  n  rba.  conlil-  xviij.  coLv)t.verficuLad  aliud  d»-  canfit  &  procefhi  nobilis  G  iibcrti  de  Lenit  coQuti^ 

hium.  £c  fiiHiibriter  Beitran.dc  Caipoita.  conliL  dc  Vciitadoiioioonua  dot^not  dc  la  Qieill^ii^  ^ 

mem,rd^^SljuAouio^  AtAienAaim.  ^'^^ 


|o  .  N  1  C  Q  L  AI 

M  M 

t  MtrtnumMttPtm^Jmvxutim^fnm^MiM 

mnfttuitur, 
t    '£)etu  dAita  tii  li:  /cUnnitjjt  n^rrimeKt: 

J      Jiljrum  VXlTff   t  p         A  duielXptl- 

■  leTe,mji  in  ■ffbi:ja.lM  c.,!il:ui,cr  nM  4  o"v 

6  JUitittt^u.ird}  !r.i.rciHr  liuimiiiKtm  pr  piirnM- 

7  Diui„tvri»mtMtUiitfitxSlMatlmtttmwr» 

tutttUmUfinkttirAtiuttitf^t^t&wudim 
»MCf{MM.c^M.'V.9.ioi.iuiail|J4.tj.^i^jf> 
Iff  Mtdttrfia  ttfu  ftttnttttnt  itttt&iimtmiiiwtt- 

rtftinidh  •>»  IxtrerHr  JinaumifnftlttUtfiM- 

18  titt fi  fttfLrtbttur    4Ht  pnltrvxtlU  fMHffol- 

mthda^AH  iinpi-.ieiHrinjTHs. 
1>  2>»f«  «Kgrr.ttiiM»  deitiHr  ;  .\ . ri pre  ttta  ai/iu  fo 

lim.^t>My> 
XO  AluktiitU*,t^tuilittu^MliftrHMHrde  ecfuttiuhiit. 
vj  Cmfii <g<  iiitMtiMumMiiiiftdt fmni  MuMtu 

ntuMUHtit  ii  tv^tmdiiti  rigm  ,  m/SslutrtiB-' 

UtiiiMiX^nint-ttuimfi  nuSti  fit  dii,mt.iu 
Jlitittf*'  ImlieAt ptiTtem  tcifmfiivtumtitbit  H- 

dirt  nBiutem pi^  dat  pr<in:i*Jt^  »».}0. 
|X  DteriHri.  dchciuT  tna-n  fi  de  ipf  r.>  ,7  Jii  diQum, 

Cr  "6»  cenfunmiAHi  inatritnc'  io.c~  "«•JJ- 
]6  QorfHnriii.vum  wlei/i^ilHT  mntrimcniHmtXHIHU- 

buutlteei  vtri  uui Jtiera  ngnud. 
J7  Dstim  ntM  kitttumvir,vxtn  ttium  in  itmimtUh 

duUt^  imttiumiiiuAiUt  iMiffmt, 
}S  FxuriiufftCtUutipumiiitmimmui  ^itft  dt 

fttfilUI, 

19  omtmtmftMimvtf,fiptTvxirtmttirii^tiiiitiiau 

ttKftimr.i^TttHT  mjtnmeniHml^ 
4|0  Tiiltm  »n  tuaeiHt  vir,ji  r  -tluT  dettdtt  tna*  ter- 
miumu/iliuiiimiaiittt'  yrirf  fwiwi.  ^iww. 

^itiihi  XXI/. 


AateM  «BiMtoltCOOqwfcM  CWflmt  ■«ti«gaio 
ItHtHceMM  dotrnn  coiifB(MdtB*m«  nof  toamtt 
f  racipac  *bi  maiiiBCio  (oi»taau  aaininati  ««foii 
tem  ttle  i<ocrti>H  fairfiwnidiMinm  lMbcnt  bcci  datf* 
piircm  ptomilbaniliidii  in  Hmiaitiii(Miindo«ao> 

KAUlfelutJ. 

D  E  Cl  S  I  O  XXII. 

1 1  c  o  ■{■quod  nvariuisnon  tcitc-itiir 
I  vKortiii  akrc,  fi  dos  iibi  pron.ilij  fo- 
.  luu  non&iaicvt  non  gliing.itiaud). 

^  v(j'.onaa«8c  in  auth.dc  nup.|.(i  itaq; 
imniij^ii^l^f.li  quidcjcin  tupcr 
vcftrujtt&dc  domkMJiiKr  viir.&  vx.  tDutis  cuim 
ilnio  cftdc'lo]cnnitatemacriinoni),1.itnj.po(l  prin. 

C'!c  ii'>ii.jiitL"  niip  &:  c.Li.tlianus.xwj. q.ij.  tlcquo 
pcr  y;I.L'il.5>.  LuJ.lidloi;.  iii  I.li  l''ipiilatx  in  {ccundii; 

I  iuttrpn.tr  Jc  Joti.ir.rcr  \  ir  &  ntc.  t  A1i.7s  potcft  cani 
a  domo  c\j>i.;!<:Ti.-,l.ii.C..i4l  Vcllcia.quctn  tc(..ld  boc 
I  Ifj,  iiit  t.iri:.(  yn.BaliU  &  Sali.  in  Lquod  invMkrcni. 
Ctlc  ncg.gci\.&  HoldJn  auth.rc«  qu  jr.CconinKiiiia 
delcjja.&  ibi  Modcr.&  iiiUcdjuUioncj£lot.ii]a4£ 
in  I.  Ii  cum  dotcin.|iin  sotctn.  codani  titiiL  &  PauL 
drOftr.c»naccccIiiiJ.caoniicotekadpnfniim  pu- 

,fOMori.cj.vcrficqiaiKimaittemaddidaiti  iilum. 
VDLnouonim.  tHoc  tainf  £dlit  in  pjuribus  calibiis, 
qno«  ponit  Bartli.Socin.  in  reguk  ci;Iviij.&  in  ij.CiL 
kn.  pontt  4uando  patcr.velaigm  cuniKui  pro- 


mifitdotciriy^uod  a  tic  iici)  p<  tcritRiatitUKameK- 
pcUciiB«]iiia  |«tcr  lubct  bcudidiim  iuriii  nc  ttnca- 
turgcncnHnifi  im]vanmn.  6cCTcpcitcft>  l.li  cxtn- 
ncus.l£«Jc  lutc  (!ot.&'  ibi  Ij.Jc  Un.  Ccurg.  &Lcxib- 

iicrfb.inprin.i/.iLl.iuat.tciictRiipli.in  d.tfl  ciiiii  uo- 
tciti.  j.li  tii.inais.  ciini  l.ittj.  qinHtiincnonvidctur 
tvxori,(cJ  itiarn  o  inipiitanjuiu ,  vx  ijuo  non  cxcgit  ) 
fibi  intcniiinisiolui  proiiiil]jni,cuni  clfct  factitsdo 
ininus  dotis,l.''f  icc  aiMallam.C<ic  rci  vcndi.&  iilam 
^Aioiiet  Ciii  1.1  'ap.in  f«ccccl]cv.incip.  in  contractu 
iDat(iiiionii.vbiad.vttaiiK)iici«rgiiic  parte.tan  iinw  t 
lierliftiiemrdDnatiooanproptcr  iniptiais,<ju.iui  iii- 
pcrvitam  appeUant  Ddpninalcs.  ti  iiiiditcrcon. 
cluditquocTliclicctdoslioiffiicric  Ibluta  hiiiJindo 
ft  cx  thccriea  S.ilit  in  I.  il  c  •r.fiantc.  C.>!c  ili  ii.antc 
niip.tvolciitrs  i|i:oc  li  tx  Ifrnia  ihtuti  \ ir  otb.. at lu-  7 
tr.in  .  r  ttiii  vcl  pirtciT!  d-  •,is  ,  tju<  c  ip'c  II  tr..bitur 
( ti.aii  uottn;,iu  n  k  iutain  ,('cHtanCi;«,  protiitiiain. 
litcc  Bart.in].iubtiiiii«.$.(anc.C.c!cficn>ian.ecclcC' 
vcht  ccntrahuni  A'  lai^in  attth.pratcrca.cal.vi.  poft 
IHbvcr.i|uiaidpoiideoqnod  iSavcrba.Cvndevirft 
vior.Pro  (;uorum  ^i.  cft  tOLin  autb.  fcd  qua^nibiL 
Ccie  pact  conucnict  ni  corperevndc  funiinir,  de 
non  c:igcii.lcci :nr!i. nilicn.&  in atithcn.Jos  .'.ita.C. 
dcdonatio.anti  liiiptias.Lt  ita  rcnct  M.itthc.dc  At - 
fliiiT.D(i.i(.\t.  p'^l.q.ic\.'!j  ilrtins  lit  fuillc pcr coii .. 
i:Iurii  s  r.ut^tiin-..  r  f.tpr.  lii  t  latittjtrnj  (icv  for-  8 
tiia  lkti.ti  ii.,iriii:5  !iicr;ri  tJcbct  Jotcni  rolut.un  pio 
ptcr  aJuIttrujni  vxonsit.conicnfu.  C.  Jc  rcpudjion 
lucT.ibitur  dotcm  promilIaii>,&  nonfuIutanHvcte- 
nctIo;in.  Jc  Ana.  inc.intencniiiiifcCoLvj.poifiprin. 
ver.£x<)uo  vidcturpoileinieniileadiiltblSMpri-  9 
iniim  tcnct  iplcnictBar.coni^aaociij.  inclioaailati»- 
todnhatisAnguhnf  ciuctor.&  in  a.I.fi  atm  dotcm. 
(.fipztcr.vK  rlii  p< r  .VroJ. roli!t,n.,i[r.  Dt<]uoamplc 
pcr  Ho-.ii.iJt  C.titr.  &  .AltAJH.Mil  '.li  J..n.itun:s.J4til. 
vbi  clt  bon.tcxt.ciiinfua  glo.pcn.Jc  ciin.iu.  i.b  cau- 
fjDi.ti;  ibi  iJcni  Frjm .  \j  Arct.&  Anij..'Krc.&  laHin  . 
{.fucrat.fc/.i.ng.  Jr  .i ;  .|t1i.  &  ttiictV.iul.Jt  C^S^ 
inl.n.iJicr.C.tri  propDiicftiir.  col.i).  p(  f.  iv..  dmm. 
flFad  'frcb.pcr  not.iii  JJ.Ii  Joi'<atiirus,&  in  LIuliaJF. 
dc  inredot,.&  Raph.Ciun.PaiiLdc  CaiL&  Mod.in  L 
ii  iintito./.i.lliriJ.matri.&  Rnil.  in  L     &■  ita.  lEde 
re  iu(Ii.6al  in  l.{i.coI.i).vcr.ibi  t{cc!crit.C.<{cdf.prD- 
mit.&  Arig.in  I.pr.rdic;rum-  Cr.id  I.  F.llci(L&  fingiil.' 
conlil.clw  .liicip.ptxinirto  a.l  citi.  cr.ti.ini :  &  con 
lil.ccclx.intip.  liiibii;!!!  lu  i:  s  t]  jllio.  C,  Cf  nli. ].,>:%  ;. 
iiicip.l-..ini;uiii  1.  tjiiit;  r,,'',  If.Campc,' .1;  !j.i^iat.tlc 
dctc  111  ij.Jictiis  oj-i  A ii(;.in iLccnl.hxvj.procctlac 
pcr  l.ad  c:,at<i.inctii.CJcdot.proiiu££t  idcm  Qm. 
Bariu  Doao.inl.quudinviioreiii.dcncg.^dt& 
M  •tihc.dc  .MatthcJn  iing.faQciiij.8c  Fc^njn  cicrtio 
loco<ol.iJepneiunip.&  plcnein  ndMvde&ain.cal. 
i).poftmed.vcHlEf  pro  ilta  part&& Faul.de  Caftr. 
confi.cxxiij.  incho.  fnjicr  priitio  cjuxfito.  \ ol.i.  .iiiti 
ciucrum.&  Rjl.f<.)n.xc\iij.cxordicii.;i!nIicr  it-,.i.nRtai 
du)(it  \iil  ij.  tiliccnsi^jfodlicetiiulladosfucritpro-  10 
iniilj,  (t  il-i;i,iritiis  fimin-.iin  Ji.  [«fiiriJcb.itoir.iiii 
bon.-.  v\(>r  •. ,  tiiu,  :i  iplt-  ir..';uii$  dcbct  I:.cr.:ri  jMr- 
tcni  dotis  liatutariam  ,&  iiljin  Jcbct  ludc^  ,!ccl  jr.i 
rcvtfit locirs rctcntiOni diis»vt ibi per ci.r  1  tScJ  mi  u 
Iioc  cafu  Phil.Cor.canri.cxiv^inci.Iicct  M^jj^  ^oU 
iiii.tcnct(toariumii}uaadomiItido|A^^nufla, 
qi^nuuitni  n&llKremr,  etiam  fi  «■Hp^fitertt 
promilCo  de  (olnendo  (ibi  fiiani  poHlmt  hi^redr- 
tatisc^  caiifi  tranfactionis.  tSoJ  opi.B.il-'.  ;Jcn;r  vc-  It 
rior:  &  niJgis  mihi  pbcct.  c\  in  tcrti:;i;ij  :i;  :  '  i-q. 
iJclcncthjl.confcccKvKtiii.itvrip  li  ['  -  ir  ijn;:  nii' 
licr.voLi.quia  «juaiido  limpUjiitES  itaoKuniiauc  «.uu- 


•DECISI  O   X  X  1  i  :  . 

4(tudodickniartnimlucrar{3otcni,vcl.p»tfi((f-  luil <]u<mji)i-  iHMKficMur.quwlhaltttafl^ritfificsdc 

fiiMUn^ nuUum ladimt  i  ib  i  m  >'ii:ii  niniiijv  liotc.l  Aiiictihuki«iiricibigl.invcrb.pcrc^pp;  aur.) 

Incrctur (iutc  ipiaii<  pri  milUu-,  vi  p>i  ic  Cju.j  cz.  oKit>rclpuiiv:c.^ibi  tuit  parat.!  1l.1rc.U11.ai5  uinviitp- 

1}  ip  tratr.de  «Ihic.iii  \  .p«rtc.q.xlii).tScijrKiicatiiwi!-  lio  iciiictaautli.(icnoncI  jjii;.  fauiido  Dubcii.y.lw 

tuiti  Ucraricicbcrcilotciuiiatiiivclicniiiu)  p>incin  £s.iiitii  rcd<]iij:niUiI.cMtrjcua«d,;.iut.  C  dcpad» 

dutit  uacar  & ibhltMiaCCfttiobiuiu:  qniaBAr.in d.  dotalib.&  lucni  gl  dicit  in  juth. 4;(]uulitas.quain  ibi 

UiiJKniUh>iau«.iiEn«t<)li^n<>alui^ai}^^  ic^Uunuu-Bal        lu.l-ab.qucpo(kU][niortc.r.i-  . 

n]ilCui^i4c^pli^nKi*Fr'm.di^Alct.&Ba^  per4)ua(jupoiitxtpraDdidciU)diaiJcd<]uzniiul. 

S<K.iii  l.4c'di|tilMHiC40i)Jioc/(>LroacJS4r.in<UcnC  Aiadl4»|mliBM,baMtur>noii  rcru-intur Jecaafittb 

txvsiii.Djl.PztAdeCaft<AngeL&0o^rupri«]|«:  'IpccidelMcdido^ubitci  St>p)i.Ucetrati>eonfiLctti  ' 

liU  eii  cttamtuw  tr$.  <{tuin  fc<]uit)ir  Alb.Dru-  val.iii.ii  dcbc4t  dctali  conructudtnc  ctcdi  gl.  tu  dtc 

lius  iii  tiact.ftJtu.in  <].vii.<]ii.irti  nicuibri-vj.iiruculi.  qiibdl»c,«  vidcnais  pcr  aipiTicntinm:&  lic hoc ple  . 

.\ccti.u:  ttx.iu  l.li  patcr.C.dctolla.Ltidcui  loaii.dc  ncMuj:  1  -  i>.ii'i  cuiil.ki.n.i.\J.iui.a. cuni  j'Iurib(is(bqll«  ' 

■  CiarojuLlutC(uCi*li.vcr.  L:  mbiicitprovcritatc  1-  &  ptr .\Tixltrii    pol'. iiji.ni  ;.-:c  t]i,i>uiJKdcIcgib.  ; 

14  lliwarticiili.C.dc  recun.nup.  t  ^uia  ir.aritiji  iijhuit  T.iiiitii  \\w  liat  habiu  i.i.ts,\  t  liii  iiu.  ct!.'lLt  iiicm 
6dcni<fcd«tc cupatrc vxuris,pcT.!|Uttn3ritotaCt«  ti }H'iidcntc tcnuinupcr ipluut  utaniuiu addctcm 
(Imtpfrnniffioncs  dc  d(;te  folnnditqtquibttf  ccbct  fulucmlaw  dato>uia<itM Jatcrim qecwfafc  qu<i4 tfic  ' 
biberi  pro roliita.$.vaidii9cquo^Tcs.inlli4ileKiw  vaor  c  cbcc  lucrari  totidQna^on£}«Qta«lr  DnpriJi^  -- 
jmJSL  uiimAi  partciu.fl^e  c90tTaiK:n.cnip A  ^ieoA.  vpl  doti«augiticntiiiyt.pdrG(tid.I^lfiJAt(il  ■CCCCHBC» 

■S  t£ti^'i  fuit  ratio  BaMBd<niiCcinuiiijA<uloBiB> im  &Maliicjnditii.4(tdiiM&Jintriniania^G^^  . 

-  locisfupri  allc^.qtioniam  tnatinttpercttrfittjidiel  c(>l.ii.vctiiItci»fiUtl»imlwumi.tyotcnfflt:gngai-u 
ppp(irt.i.h     11  ijn  1 1  pctciulf  JotciTi-.S;  (tc  pcrtuni  tuiuitotit  incoiuinciiti  ni.-tiiiticoio  luluto <lcbcrq 
Itcut.quon.iiuislucntiulut.i.  Er^o pcrini.it dcbcr  ljlui,t-tiaC  Josndii  aitru (;  lut.tin terminis in con- 

•   lubcri ac fi  iuillct  fuluu^vt  tii  tcx.iii  autli.M  v:-:icti9.  trjcii.  ci  iKdins.  '■cJ  e]i  1  Ck>..ri:K',  |i  pk-mltnictcr- 

.  iiiIIakccms  prin.3r.)).fi.&:  notatur  in  (J.autli.dcnon  iiiino  vTmr  dtcti,at,.iu\ir  iltl.c.iti-  cr^n  ukiicvcl  par 

cligci>.fccuin.oni<bcn.$.pcn.ui  i^Lmagiu.vbi  quan-  tt  Jv>iis,inhi  liicuii  .:inc  liiicii..tLtailuettcndiiel^M 

dopcr  aliv]t;en>  lut  ouo  ix.mLs  lijiutio  (iutis  liat>  «]uo>'.  iurcdcs  uiat't;i  nun  puiiuntd<K]|icctecxp3a8 

t]uantiiroadili*|M«ambcnirpr('>fJut4tCliamvbi  pcrviruminafiiotiedotis>tadas<vticnctSpcctioti^  ■ 

1  -n  rr[]i  iri  riW|M|0||nfir<ftvililtrfripTi^  dcdan.interTinm&  v3|o.|JiwiiviUttd«iiam9u»«  ' 

jic^:li§ci!5&in<»miKflMn«liorif«ni^  ritur.&ibiIdani,And.8(MafiKr.in.ditib(dedote.fei 

diliKcns:  qurvj  <  ffct  contra  tura  Liion  folu.  ((.  dc  no>  «9Bwi$icoUjAWiil4itenitiBalicr.&Pia;po(Itus 

M.Lfcruiu>.ii']>i"d  VI  .iiitdatn.&  aLisrationibusper  diaIanen.incfi.verfi.&)2,jiB.i<dedonajkitcrviniua 

Giiid.Pjp,\bi  il.pi  j  .uuiiiais.Jc  tcttctfing.  Alcxsnd.  &  wo.  tPrxf crw  it.aritushic  fortcnon  intcndcbit  *4 

cour.Uiij.ccl.vic.v  ti  .iitv  I  bftat.vol.iiij.&  S')c.trjnli.  alKjuid  Jc dote  taJitcr  promiUa  p<acre,  iSc  illa  pcilli?t 

»Qjj.col.pi_.'.tr. i]uibu\luppnluis.\ii]iiCa>ali.\ol.iij.  rcmittcre.vttcnct  gl.(]uain  taciunt;bi  lingi>l,i.  C')ii. 

16  t  Sedvbi  luulivr  liu  luri»  pi oiuiliilcc  dotcni ,  cc  illl  Bald.&:  SaLin  dicta  l.d  cuiift.intc.m  vcrbc^ii]a,C.  ' 

itttflct  iti  mora  iolucndi,  tunc  non  lucrarctur  duiia-  dc  don.a]itc  nup.&  Ludo.dc  Rotna.linga^Coi.  t  vel  ^S* 

lir^iirai  proptcr  nuptias,pcr  tcx.iii  <L  auili.(icnon  c-  p^.fl  luortcni  patris  l^crabat  cxigcrc«vt  intipapor- 

i:t;ci!.n.'.;uii<U>  iiiibcn.^.pfM.&  in  Lpoiliciutionctu.  tionciu  cius  vxori  cx  luccdlionc  patris  dcbitauiabr- 

.<^doiuaiuennp4ci«MtCuidJ^p.coi^iljai^  yodiotiatoliationciwbcrct».vd  oQOtfriiaretfaBg 

iCvm.4]wnibi((^aitar$Dc.indlAal.dediuifone.  Maliw  libcroa  aiitoin^riandM;  vd  pntftiwMfoi. 

ai).ipinpr.&  idcinO!ina.&raul.indJ.iimarito.$L-  tVndc  in  cafiinoftrovideur  concludcndum  vxo- 

jJblut.inat.&alijin  locii  Itipra  a!Icg.£th(x\|tintcr  - rcm  lucrari  debere docrium «  fcu  don.i:ipnctu  anie 

17*01  fcnictur^QuahtaC  tScJ  in  cifu  noUro  niulicr  nuptia.<  jc  ii<jti$ai«;incntuin,  fiuc- J  :•.  fucrit  loluta 

ni.i'  pi<:aii(it,lcd  ciu»  p.itci,vt  didUtm  <rlt:&  fic  iion  (&  m  h<;c  iloii  cliJubiiim)  iliic  n  jnjiedfolum  pro- 

ftiit  ni  r.  n  r.\  foluttici  .luCpttcndi.Pro  hut  tc-\A'  ibi  miflliAlic  habitahdcsdc  1 1  li.l:iti)dj,ctuiii  .ibi(]uc 

SjIic.iu  iin.  in  Lcrcai(%>r. j .j.  rtl.mand.&  Iujn.l-ab.in  tcnuini  prxBxionc» aut cum  tcmporis aflignjtionci 

15  L]Ta  uu£ribus.Cdc  iurc  <iot.  t  Scd  dubium  'c<1°ct,fi  prout  {>Icrun(|uc  in  contnAibBCiiobiliuui  dotcsnu 
f  aicr  vxoris  fuiifct  tunc  folorndo ,  &  pofica  dfcdus  giut  &  amjilas  quotannis  pcr  portiuTvciilas  iulucre 

•  iiallctnoniblucndotVel^losftiinctpraelcripaiaaet  promiitcntium,ticrifohti:mcu.E(itatvhal>etcon> 

let  Immitaiida  i:diicuipa&  ncdigBniia  niaritdAc  lBetBdo«'^uc vidcoirin liocrniioFiaodatgnciB* 

-  hzredibmluis£rvidciur<)uMfiCiVtpcrBari.PauL  B^^meiiamiaXtndoaiem  . 
a1cC&iUo&otnnetinI.nupta.j(.j.&indJ.(iiiiarito.  vi<Ji.  tQux  primoviilthomineni  &  fci-ininain  pcr  &7 
)i.>A'iti!  l.ucius.((>LuiaA cflbonustcx.iiil.cum in  macrimoniiiconinnAos  &'copulatosiii  bonijmo. 
fuiul->.|.|  ic  ui  l.li  cxrrjuciis.cv.  in  l.pro:iii-ttua'.'.C.  bilibus&.  c  •i'.i]Uiftibui  cnull atL- iiijtrunonti.i  i.ictis 

de  iiirt  Jo.&,lciK'T  L)j;i,Cijir.pc/.  in  J,trji.t.  Jc  Jo-  cllccoinmunti,  Dcc]Uj  taciunt  lucmiijncin  Ijcob. 

tc.inij,partc(].ix.vvi).v;  C  <  ri;,Li cif.  c>:iv.  m  litcrj  l  i,  iJcKiii.ik  C-yn  in  l.c-ii.ic-t-^^s  p  n>u!>is.  col  pcn.vcrlic. 

voLii.filM^Ct-tu  titul.dc  dotc&iu.itriir.oni)>.fol.  luiica h<K quzritur.C.dc iiin).triti.&  lo.Lab.in  auth. 

xx\viij.<o^tefi.Vc(Jtj:m  li  dos  ppomilfaA-in  tltiic  (ionatiancC.de  rccand.nup»pn>qua  vidccur  tex.  ia 

pr^iriptioi|lbi4o.lv.coLij.vc(£«  item  cft  resduuli»  cJignificauitdedoQatio.  inicr vir.  &  vxot.  &  in  Lii 

&  Kic  Cjuiii^a^^  fupni.{|Elatin(4i)ci  ii\^.^<cliiij. .  rcBm.C<dere  iudica.&Petr.Geratd.in  fiio  fingJicuc 


inci.vcnio  ad  m||dtei  Q.vbi  tenccfcoaNivdadi»  ^  cmu  aliit  p«r  mu  idlcg.  in  j^^j.de  eonructu.ma(r.  libtt' 

,9  inarito non (it ii^||nti»ittfutan4a^  Codne.Snihdefaifra^i.cciij.inclioan.Seiiqaidfiina- 

gnentx)  dutis  pcr  i^^.maotfivxori  datn,  vidctur  tcrqufdooiBicprimoroarit»,  £t  dc  dK^corucudi 

nB:<|tiia  tilc  nihild»ctur,  fi  nihil  fucrit  foli.nim.  ncFracia>videtur£iccTc  m(?tiQ«oIubusCirfarin  co 

Etfipro  partc  hicnt  do*  foluu,  pro  nt.i  ilvbtt  nict:uii:.riii\,li.vj.dc  bdlol  .allicOjfo.jS.ViriiinS"''»  - 

hcrc  Jc (^titis  jiigiiicn:o,vtdkcafi6in d«iuth.dcnon  qujtaipecuni.isabvxoni>. dotitnonunc  ac?*™'». 

clii^cti.fccuiido  nubcii..D.pc.inci|ki|iuj  quoque.  £c  tira^  ot &u*boa^dlinHdoiie itBtk^^lf'^""^ 
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hudU^frniantur.  vtct  cdru[nvit.iriipcrv)n'<  ad 
min piKl(Vlriul<{ucci  111  iructibiu  fiiptri.>riiiii 
ponifUpcnienib  t  Vndc  hodieinbonit  luobilibtu 
&  c6^tiA4Mli  fiimctininnnicA  nifi  tlitEr  fu  a^ni 
in  ip£f  eoauaSat  inaCnnKniij:  &  iftndi  dicit  dk 
«nuncm  opininnctn  Al^can^Un  di^-Lfi  ()i)natnnis> 
4.j.ric  !•  ,huM.!i  t.iiil.i|ii.ir..i'i  coiiri,ct.Ki<>  iiniplicircr 
1'  Ky.nciin].  iiJ  c.iiiiiinx  ii-j  i.tiiii:i.  iii  IiK rd .ir  liotcin 
■vcl  J-.iii.itii  iicni  proptcr  niiptiu,  jlio  lotuiiilu- 
*9  ticatin<iotcproiiiist.i,\r  ibi  [crcuiii,  tTaincn  in 
hoc  caiii  cric  nccctlc,  V  c  vicor  hab«Eit  molietttS  Am-' 
iiitiinn  &- acquiftcoruin  hi.roniconllantcnutTlnHV 
nlo^bd  cciJiit  hxrc4ib'  viri  adboAem  pro  tota  Ao^ 
,  teproiiiiil'.<.i<locrrui|itomil]braa|ilatii(Vcleiiiik^, 
tedcs:  ()uu  no  potcftcffe  commnAis  Inbomaift  h»t 
bcrc doccm  m  jixipium.  tbcd  cligcrtdo  vnaiii renii- 
tiac  altcri :  iilco  tciictur  pro  parte  cctlcre  aMonem. 
lEtfi  r.ulla  dm  hicrit  promilfi,  cjuodcftlogc  plus, 
crit  ctuiii  coiiirauni$,&'Iiibcbit  iiicdictatcin  boiK>- 
rom:iinpuuiidum  cilciiiiu  mant.>c|ui  lincdoto.ic- 
'  ccpicvxorcnvidcni  Paul.dc  Caltroconll.c<rccdxij.a- 
lias  ccGdvii).iiXtpien.  pnnnittemiuni  eft  ad  cai<kn. 
ii  tiaakv(^advcnic^wadtertinni.vul.j.tS<cuncl6 
<p6d  vnr  lnbeit  doerium  cofiictudinariuint  ctiain 
uioeoainfiBtiMtrluwaijdeMifitikictfo  coafiKtu 
dimiteiiifaendo  8c  liicnndoiiihil  diAnm  fiieTk.Er 
^iiiMksrivbi  dcip'o  d  .crloconructiidinarlo  pcr 
lp|jmwc£jremlucrajiib:aut  Jc  luiori  hnrit  coifcn- 
tiiir.,\  t  co.nunitci  in  <  lUii  'j  i  lonij  iiiortc  (inc  li 
bcrii fohibtficri  (olicij  ^''svc  hcc  dixi  in  >.iii|.  &  fe*]. 
de  conruct.:iia.lib.  Ci^nluct.Bitur.  Er  lic  coiiliicnido 
in  ifln  duoixu  caiilwt  ad  t>  >ni«  luobilia  &  conqwr' 
ft::t  coiiftinte  mairimoniofiidoti  &  lic  coniinuncs 
.  addDCiiMmcoiifcBtuilin.lncritKlitni^habcttcfee 
.AnmadibimiaticmvelpfatniffionetndaiiRftclia.. 
hun  adcontunftlbnem  &confiiminationeca  matri- 
monij ;  lcd  c|uo  ad  coinniunitatc  bohorum  tcncrur 
ccderc,  vt  dl'..tu  cft  ,  ili.tioncni  pri<  iin  di.i  di ^c  piD- 
nr(i.i  vjt  i'jptr  dian  .Svijuilitii  coiiipuurc,&  dcilii- 
J>  ccrc  il)  i:n  partc  incdium.tT.nnci)  tjuo  .ld  docriimi 
m.igudc  iuTc  atccditur  coniundio  pcr  vcri»  dc  pr^- 
-  lottiiOnam  camalit  copnke  c;>nfiimniatio|i.cui  fue- 
nt.&  iDi  Socinits  fKder  conditionibus  &  dcmonifar.8c 
Lnnptias  nun  concubitiisA'  ibi  Dcciiu.t{l(lc  reguiii 
iar4c  idem4>auLde  CalLcon£c«oMiafiaicccoB»» 
c»ifdten.VilMteiniI»i  lefiptBTii;vol.»itioA  tnd. 
coiiCcBiij.codeniV'>l.rcquciido  Barc.in  l.ntiiil.l)'rc- 
ruutamoe.Et  idcm  Marth.dc  M.ichc.fing.lxxv.  cnm 
iliis pct  ii'j5  dlci; u.in  ^.iii).!ii  ^lof.). col.iij.  dc  con- 
Uict.:ur.\  ',lat.pi.ri'..i.\'glo(.pr.i[;  lan.tlt.clc-concub:. 
f.Si  Ci.1111  ainin.  ai\i.i.  v-vcjrciii.  volcin  p'r.rdictam 
ccuiruenw  di(boncnccin  bona  {nubilla  &  cgnaucll. 
imeiVMiitotfwiofcm&aoalocutnhabcreinipon- 
6t  d|  jfWiiiiiliivipley  4«  in  dtftof  .j.  col.vj4n  pr. 
'  «coHMiimnrL  tniMn  de«onKict4kiu^ 
idbwcomtinuiiierafft«lMttfinMii^^ 
fficritaddoRnmivintradiida,arflri  ipfi^v^itii^ 
cubucr::,  .mt  ctlain  afibi , licet  carnalitcr  non  iiicrit 
ab  eo  c<  gniti ,  vc  plencpcr  Dcciuin  confilio  cdx. 
•  iju.i.'  cll  implum.&in  dut.confiMiiij.iiuin.-.prout 
plcrn|'ii-pr:iu:i  noctc  i  b  iplius  benediCtionis  rc.ic- 
rcriM  ii  111  virginicacc  pcrinaiicht,c.rponfus  &  fpo- 
ra.\3kiij.dillin.  &  ^cpiandobidnovel  criduo ,  vt  in  c. 
alccr.  XXX.  q.v.  vcl  iorte  ob  mrane  fii^ditatein  cum 
v^orc  coirc,  &  coinmifftri  i|i|B|Kdunt»  c^diiin 
.  IponTauioicorem»  A^fkicni^aaii&aiaicaGoire 
nonpotait^KdbW^al^^ 
ap^^iamncillii^litfillMabitnr^^ 
Vlijpic  '  -    -  - 
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&  inc3pitifiK|ucn.eidem  caufa,  Sr'q  £r  in  d.l.i.inlic- 
rcm.&  111  t.dcnic] jc.cum  l.<'c(|ucnt.rt.dc  ricii  iii  pc^ 
■dcm  tcnct  SocconGlio  cCDciij.vainin.i|.&  BaUn  L 
non,unttun.acibi]a£pcriIldli«DMian.€:Mie]eg.8r  % 
diiBiad.$djtiJaglo.j.coLvk.verfi.'&adncrtCk  ftc:de 
fo'a!iasconralui.i)c  idem  tcnet  laf.in  cL3<ithen.pr>u 

tcr«.CoLvj.verf.c];iij  rc^^pond:!;.  1  l  jn.cii  lcciiduin 
cuin,vl>icoivlijctudo  dicvict  m.intHiii  lucrari  omni 
catu doccni,  vcl  partcm  douN,  tuiK  liuc  daialit  dos, 
liuc  promilla  uncuni ,  fiuc  lic  icijuuta  traduciuo  ad 
doinuimfiue  nooituiK  iucratnr  «lotcmiqtiamdi  c6- 
fiwaido  bitahcen.  rcquirac  cunfuininattoncm  eo-  / 
pnlBVWpfohlbiu  dicatur  donatio  intcr  virum  Sc  V- 
iKHCtn^  din  in  dido  l4'0alnm.v|.  in  ptin.  de  coo- 
fteiiBn.t  Licetin  boccafii  quando  non  Ibit  tntro-  W 
dnflaiBfcalibi  cum  ca  cubmicnihll  lucracur :  &  ita 
pcr  arenuni,vt  ibi  dixi.  Vndc  lcniiiilum 
loanoeiii  Jclmo.in  l.lili^ccr.  fi.Lucius.col.ii).  poft 
incdium.vcrll.&-  at:c:uic- bciic  c];,ij  Azo.  rt^fol.niatr. 
inpartibLi&  Lonib.ir.-.ic  iioii .i.a-iulitur  tradiictioad 
domuin  vin ,  qiiamlo  vir  poil  dcfponfationcm  con- 
ucrliitur  in  domo  vxurist  6i  tial>ct  lecuiii  antc  tratlu- 
^oncm  copuLun  cjuia  iaciuntibi  icAum  nupcinru- 
4|uod  nunauam(vt  inquit)  (KittOltMfidita  tnccgr.n . 
btadote.fctfiepcvidem«vimtiadHdaddoiwnn 
vwMrum»  f<M  WMCtad domum vhrrwnm ,  vtdidt 
BiIdusinLotefnipi.|dBBlien.(f'd.  vrii h3bita.& 
alil>idixi.  (cdcx  tcpioconcubuir  ciiin  cujcctn^Mi 
iucritcogn-.;;!,  iiiiu  iiiJtrimonij  confiiir.nuti  pri>- 
biair,il.l.iiiijlicrcm.cum  duabiis  !l.  Icq.dc  riCuilupt. 
uuia  ii'm  llctit  pcr  cani,  Acccdantnu.inl.fi  tibl^rct 
propnai.&  ml.cum  vctctu.  C.dedon.antenuptias. 
&  in  d.l.non  untum.C.de  lceat.&  idem  tcnet  Bald. 
oonli.bDDiviiMnciBbi>etnii   Maitinu.  vuLv.  &  FcL 
in  dMkde%«ib.ooLii$MHiJtiiit)icBm  rit^.i]uia 
habenv^  iBqnii||iocoBidnat4r  «pnhta^argu.l. 
pciuifide  lcAmi.mili  A  SaLin  Loim  tcJn  fi.  per  i  II  u 
tcxt.C.dc  duna.  aiite  nupt.  pro  cjuo  allogo  ttv.  cclc- 
brcm  ip  l.ciim  hic  llitui. (.Ii  cjpi.s  rponuiii.tf.ck- i"o- 
iia  m'<  r  vir.&:  vxorcni.  l.icot  Abb. Siciil.  in  confil.j. 
vol.).tciicat  coiicrarium,&  Dcciui  conl.bcvij.&Cor- 
hcLconfi.ccxlviij.vol.ij.  tLiniica  piet'.id.imcondu.  >7 
lionem  ciTi^vcTain  ni  {'potila  dc  przfcnti  cmduftt  ad 
dpmuiii  viri  dcccdcncc  puftennosnubites:  iccua  fi 
atitedccciliaitiVtdVtqcc.quan  £Ktt  BaLfiu|Hl>inl. 
peib$Jnal.<£4)uodfilfi>tuto.anAor.'dicensTttciAm 
docis  cT  }p3&o  vcl  flatuto  locum  non  liabcr c  iii  fj>6- 
fi  antc  nubi'cs  anncsdcccddt^tctqii.iiiiuis  dc  cd.at  iii 
domo  MM  (i-i<;iiG,  ^l-  luppiiit  .i.cnc  oiicr.i  ii-.arrinio- 
iii|.  1'  t  l'.iic  ctuni  liihcr  |i)i.fi  nnn  iolfi  in  hicro  pro- 
pricijtis.lc'  priilci.li>  III  li:cr:'  lruCtuu.C.Jiir.d  clt  no- 
ucu dieniit&dicit  illa  l.didicilfc  a domino  6j r.idcm  ' 
tcnet  miLudJalog.  in  primisiaRrpfCts.Scil'  ouid  ' 
dc  iure  canomeo  in  fponlii  viripotcnce  ad  copolara 
ad  donuun  viri  du^non  tamcn  cognitajicet  idiiiB 
co^nlxuiterueiiaitrcmitio  addi&caBiCiwibiniit 
•  vbiplcnedtiii;Sodincalh!lteciiicahoenoneftbiit- 
dendiinncum  (ticrit  conliimmatura  inatrimrinliitr.,  ' 
&in  doino  marfti  longo  finiul  ftctcrii-f  tcn  porc. 
Qi_,lic  ilcbtt  l/.^r.iri,  vt  \idv'.t  Haldi:5 ..  o'ili.i  cxxxiij. 
ini.lioan.tjttiiiii  Jij;!!.  lLiair.vijluni.ij.&  I.-tan.Omi  ■ 
pr/.in  ilirt.traLtit.uc  doCC.  pancv.c].  xii}.  '  tEt  f-  ^ 
pin.  !5-  ttoJiccntiiim  appcllarioncvxotWfponGm 
<tc  pracfcmi  concin»  i ,  incclliglciir  iafiiuor.ibilibus,  ' 
&nonin  odiofis»  vtdicit  K  ild.  ta^#Soconfiiio 
ccdiaaii).vol.j.&  hndKj.vol.j.&iM^Hltellofi.  in  L  . 
fiilii  ifili  liii  |iiiii  iiil  IiTiiillliliifiiiii  i  iMi  [nili 
Ab.dictivttalcs  (ponfi  dedpPti  lutrarcimn*  dn- 
npMlClijpiUiiiiaidncrium  ci'- 
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|ienmtr,iutcr,ti{|irtih!in,iriutn,  &  pcrcntcs  ac  pro- 
iiiui,  &  ip^^ruin  (teiponfatonim coiiJangiiinci  pri- 
u.irciitur  illijjVt  Jici t  •a-x.in  dl.fi  clon.iturtii.in  priH. 
ciini  iiut.inl.quod  Sciuiir«'od.tic<lccon<ii.ob  ciu- 
(jin.  nili  fponU  prrtcnti  fucrit  aJdoniuiiivin 
ir.iiluvtJ,%  irl  ilibi  ipic cum  ci  cubiiciit,  licct  no  hic- 
rit  pcrciini  co(;niti :  «juia  tunc  cciifctfr  v\or  vt 
<;iuuiti'!tr  ::j  tcntt  Ai^b.Siciil.ainplc.conlil.kwx. 
vokuj.&  A')tf»ii.Rubci»  conlil.vi^i.  iiichoan.  ftiuitc 
(.^atiuc).  I.iiiitta  lunc  contlulion.  fcaindum  Bald. 
coiil":!.  cct!i:.vj.  incipi.  confui-nido  valiata  pado  cft, 
voliitn.i].  cjuod  vir  t  ctum  lucratur  «jotmi:vcI  par- 
tt.ii  illun,<ipCT  intilicjtmlkterit,  vt  c^ui^  potiiis 
voluit  mgrcdi  inoiiallerium  ,  cpiam  coiiliimmnri 
inatrimonnnn  :  cjucmI  potdt  laccrc ,  I.  Dco  nobis. 
CUccpif  &:  clcri.cap.coromiirum.  dc  fpon.  cap. 
ex  p::rtc.dc  conuc^-.coniu.vtl  cti.iiii  fi  alia  occaiionc 
noluit  .idhacrcrc  viro ,  line  taiiicn  culpa  v  ri :  tjtii.i  li 
pcr  vinim.vcl  cius culpain llctent,  tuiic  hicran  non 
ckbccsrgu.l.qu.Tro.j^jntcrlocatorein.ft.loca.Accc- 
dai  dicta  l.ciim  vctcnim.  tScdcjuid  li  w-jrintra 
tcniiinos  lolutionM  dou»  pixfixos  dccdtirit :  quia 
non  tcntbatur  do-cn»  darc,  nili  poll  cjuincjucnium: 
an  in.witas ticbeat  iucrari  in  viin  llanici  partcm  t  o- 
tis  (ic  proii.illx  ?  cii<  cjuod  non,  \t  tcnct  linguUritcr 
AniT.c:jnliLi.K'fi  j.  incipicn.  Quod  li  aJiijutKl  matri- 
inoiii.itu.  f.t  ipfum  fcqu^ttur  hl.in  dicta  Lfi  donatu- 
nu.i  .lin.<oLvlun».vcnic.  ittiii  Ad4c  cjuoJ  confiduic 
An»;.  -r  ScJ  econtra  in  vxorc  fcciy,  cjuod  lucratur,  li 
inaritiis  dctctlat  pcn  lcntc  tcrmino,  donationcin 
prr.ptcr  nLptias,  vt  (uprididuin  cft.  Scd  contra  i- 
liud  vidctur  r.itio  in  contnrinm ,  aim  vir  &  vxor 
forrtlatiue  fch.ibcant ,  Sc  cjubd  in  vnocorrclatiuo- 
rum  conltituitur,  idcm  in  reiiquo  (btucn  Jitm  cft,l. 
j.Cdt  cuprdr.iib.x;.Tuin  quia  xqutlitas  in  dotcfli- 
donatioiic  proptcr  nupti.it  non  fcruarctur  tpicxl  c({ 
corstr»  .iuel>cn.a»juilitas.Gti'c  paCt.conucn.  Scd  ad 
ho,-  rcfponJct  ibi,  cjnoJ  ilb  auchcn.  hodic  dc 
tnnliiccu.  non  ftru.iruf,vc/uprj  Jictum  clL  Ee  ica  a 
iribus  .innis  cicr.i  tuicdi£him  pcr  arrclKiin  Pariliis 
latuin  pro  nobili  lojnnedc  I  fclting ,  contra  ijucit- 
daui  n->bilcni  cci.iin  viniin  Sathanac  dc  .\T.iduno 
fuper  tiuraiii  m  Bifjriani,  fupcr  tfiis  (ju.rllionib. 
fiiimus  elc^i  cjiiatuor  amicabiles  conipoltcorcs,& 
.•irHUrjtnrcs^dcliccntM  taincn  c-jriartfcilicct  Joinini 
dtH:uilcourt,dcBclcicr»&'  cic  Bcnquec  inc.idcm 
Cuna  confiliirij ,  &  nunc  PrtHldcnfcs,  it  nos,  inttT 
inbilcm  C.icharinani  Ch:tu{)iim,.dcrelictaiu  dclun- 
ctr  niJBilhi  Nicolai  Vaicc  a^iccm,  Sc  magillruin 
nriaiiiluiii  V;ilcc  Rcpiiim  eiuliicm  cuna:  conlilia- 
riimi  re-m.  Ec  tci  vt  rupra  cuiiclufimus.  ScJ  partcs 
enncoTjare  non potuiinus,&  tcmpu»  inccrim  arbi- 
tr.-g'j  l.ip<ii>i>hi  rS'  poliea  per  appcllationnu  a  Sc- 
ncVh.illo  Aquitaniar  n.iHant  procclTus deunh!tusT& 
landctu  pcr  ccrtain  tcrininatus  &'  vt  fupri  conclu- 
fu-i,  itcmtnc  Jiftrcpancc,  & mc  ibi  cxifccntc.  Et  la- 
tiim  arrcftum  dic  xui).  Augiifli ,  Anno  Domini, 
M.IJ.X  X  X  n  I  I.r.t  parittr  Itlit  conclulum  in  alia 
caiih  doniialla^  Ifabcll*  dc  fancta  Mora  aftncis, 
cnnira  nobilcin  vinnn  1'wnncin  dc  Rupc  doiiii- 
niiDi  iJcSoiibnnrftiiii.  Ltlacutu  arrelhim  xig.lulij, 
Aniio  Donilni  M.D.XXXV. 

S     M  M  K^. 
«  v.fff'  ft  '  tl  vtnd*mei  *n pTtfmmniui  d^HH- 

liieTpnuma pttm.f^  ni$m/,  i  (jr  6, 
}  Af*ritte)ne^i:e  p'"  >''■,&  vxtre,^^  t,i'e<lit-  vxtr  ni 
f^efedetin  tneduutey  mfi  fil^,^  Medttt*t'prt- 
I  tut  nifi  e.t  p^de  &  it  tnfyf,^e  f' 
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5  Mnlitrfint  f  rn  t*nftnf»  rtm  itislem  0it*nmis,m- 

tnt    htttdiim  nntrui ptttrt  ptien.  . 
7  MnlfeTtmfe  tumvit*  thligart  tuinl fit  *fft3m.  fjjr 

1  o  Tdttr    fili   fifimlii  ventUit  ,Mpro  mtdulM 
ctrfttnliir  ptcMmam  ncttptffi. 

II  Mift    filu fftmt  vtndtiitiltmynd  fmtm  tti^t»-' 

lur  dtHtmjft prtiimm.&  niun.n. 
1}  ytndtnt  rtm  ntieiwnfi dtnun*f»(ftd*t,  mirtit^ 

tll  dr  numAj^-x^.^  i6. 
tj  V tnduiri  rtt  alitnt  /i  dmmuMi  ipft  fneetddt,  m  ^ 
rtutctl. 

18  Vtrfi  vtndM  rtm  vxerii,amt  tetntri^ki  inmittm 
fmtctdnnt^nptffuiii  Ttptitrt. 

19  Ftoft  vtndmtt  rtm  filif  n*n  ptitH  fitim  *i fmtct.' 
dint  remeartjtdtm  di  *it*,&  nmm.lo. 

21  Mitrt  vtndinlt  rtmJiiijMm  ic»niri,jiti  fmett— 

daiyxm  re»fr»t. 
21  inaid*lniiitr  dittw^mddtfMit. 
9)  Ftmim  dilii^nii  vii. 

H  V mkmm tfmtdmninvifhummta apftfitnm  cinff' 

ri  dibttvt  Mli^uid  tptrttmr. 
IJ  ¥tdr4U^BtfuTi<fi ttntt  viim  ibli^nii  iinetiir.f}'  «.ji. 

16  Ftdiinffirfiieetdit  deiiit  ri  itnetwr  tAn^Hn  httet. 

17  Tmihvtfltiim^nfutnrHm  txiendiinr. 
iS  Piinuin  dt  Tiinutndtnd»  ctnfeiKTp4ri pfrl^. 
Ip  CtmrjTiu ptltn  rem  vti  difenfitnikui. 
jo  Ctntrnrtriiu  ^mindo  "«i  excludupeittiintm. 
ji  UQmmenii  (fiiM  ^nMluaies  fenutre  dtktmi,  fui  tx 

tlSgtt. 

}X  Cinfignari  ^mk  diliii « VI  ntm  inadAt  itt  panamy 

vtt  vt  ettifiifmttttr  atitaum, 
))  Qtnfiinnffe  ntavidttmT /piipeemmiamTniffiimit, 
)4  PaQum  de  frmHiim  tmctmdit  ntn  iSl  ctntra  mv. 

CitriU*rdiiitrfHTtifi*Ugt,prtd>giaiudic*. 
j6  f/4dmi>nUriuiianfit»ltgt  imfrdill*  lamprtdi- 

ftt^Hdm  fiaiift,  »«.37. 
}8  pT*dtgm  qmie  tenftaiiir. 

J9  CmrmeipiTitfi  ipft  inn  dtfimt  tmm  ad fiauon  ntta- 

temredurit.nHmi.^a. 
41  Pnr^fTthatit  tfld^ettii. 
41  fiiiufm,fmmm%  dimini,menie  eapim,  (J-  /hitlm 
idem  ut  lute  fmnt ,  hcii  aii^iumft  d^rTAnl , 
mMr.45. 

44  T titii fingulmrtt  Mtm  prtianl  M  ^tcn ,  ftd  tent 
in  genere. 

45  Teilibm  duthm  iafp^ecit  dtpintnliim  pim  crt- 
ditutyfUiim  nuUt  aigintrt. 

^6  Ad  mirtmci prtitandm fufpciunt  itfftt fingmliirtt: 
47  Faritfi  fmart  nmllm  aiim  valrat ,  iluimrtQifn- 
Sm,  iiiam  ad  pim  eat^ai,tti«m  cum  tntmaen- 
u.4*r  nmT».i,'i.\^.<jr  jo.jl.sjfi  vr>)rNnt.5).;4.}5. 
j7.  58.cJ-  61. 

<jl  Emeiamaiegeriiinigeiitfua^ijuidiftatrirmat, 
j7  Miftr  ntn  rtilituttKr  tx  cimraElH  itnt  gtffi. 
J9  f  4r«i  'Par\fienfit  decifit:item  Mtditlanei^.60. 
61  Furuji  centtaCim  anctnfimmritmptrt  dilmcitU 
pmeruatlifaDm. 
OHititi*  matn^fint  eaufa  yrafnmitnr  in  fnttwrt 
faQa. 

64  'Dtnmii  mdpia fin*  tamfa./irtfmmuiir  fifii^*- 
6$  T*ilattrmmf*ima  vttmmmet ^nanitntttimpltn- 
jta.(!riuini.66. 

67  FHrerematufanammeniemipiii  prtitt. 

68  FmntfmnecdttHreciuili,iitcdeuir*ediiM>tf^ 
teli  tmmrmuntmm  etntrdhtrt,  ntc  rtl>l**^ 

trart.cr  Hiim.6^ 
70  Fitriefm  ntn  etnfetmr      i  partnt^"'  ^  *''*'» 
tffitia  &  MimmnratimtJ  ttnnd*' 


niatri,v(lccotitrj  p<  llit  itcuprratc  tccn  ctiaro  fcUkUlcm. 
Qginta  quj^liiotrV ,  in  c»nindm«cii^ii»Pt'|inc4iAjr,fi 
|wnM  vcl  pciU  jlij  cohikAb*  tc^lUBmom ,  S  Micri  n^f 
th  pcr  irwoi  Carolum  inqMn  fatiefMiB  fiA.>in,  li  t*mt» 
htit  pMa  tcpCrtMnir^  oMMn  *ilciol.S«M4in  qttibM 
pBktfnfMiofiii«*(l<M*flM«i(,m<p«d  4iupinuiK 
— '-^:-~-,yBi»fi|iickifrii«btiMicdew«. 
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i|i'.ril.\  ii'e!ur.qii<Ki  I 
\  1  iiiiinurcni  .iliijui, 

Ul! 


4+  KIICOI.AI  BOE^HII 

71  Prtdigtemf»tr/,t  htmwtitiiBmit%«irtffmtn 
euuiatu  ftHMtmitrtmtmtfimmmf^iiB* 

71  Fmviv  <^/ai«  Ji»Mi)»  i«w  ^nrfiWiMifaii  «Amk* 

7j  TriUitremtntKitfmiimfi  ntimm  iHttttmtnn 

ferthtti^ui i»t:n.t,A>i pcT  i.  H  p feijf  iT  »"».74* 

75  turitftfim^tMi*  fi^iiiilu,  tlitfui  iM/mUiMt, 

A|i  ■  _  .  «  ^        .  prctuiio  rccipiuntt^LKui  pro  uivdu  rcto- 

ft  TfflSriiwfffiwif  MWtiftigw  ftrfknt  1  /j  •Tr  p<fevMcnBir>vtwitoBmiiwvi»eftwtorealicn&. 

MMiMrM.  nbusncmdotalan  CMin.iffrsntcntoiinconflLu^. 

7*  C«r4w«  jMitiimpnlu^atiatmtmif^amiM:  Punifa««jiMft. oliieft, domina  P>wK.l.rcos.«.ciim 
So  Furitfu  t.Ur.fiHdm  MtmpmtriMrtttMMH.  ;ijittbdii.&ibi  eum  a-<JiuoirPaiiLdcCaftr.8.de 

'      '  dwwMmiM  wd Polog.infiiif  ftomditintcipfcjn 

l.fi.fCdc  mre  dot.(]uoniain  fi  vir  &  vaor  in  co  inftm- 
uicnto  coniitcantur  n  vcnditionr  per  cos  fifta  pe- 
cuDiam  cju.r  cildcm  fj;t  |(jlut.i ,  .i  1  c  )i  pcru-nillci 
prxluiimur  id  vtmnifiuc  \no  ir.ccli.i  pcrucnitlc,  l.v- 
XOri.^.ti.tf.ad  Vdlci.ltaquod  VM>r  l.jJutu  inatri.  no 
poccftpctcrc  totuiii  p4raiiiaiir«.-<lmcdiampancni 


Sl  PMerpntejt  Idis pndtft Adma^trttitiiS tintgKtt, 
81  frsAifiii  pfeil  exhtTeiati. 
•  JJj  TtiietJtfnrtrt&fMiiMmtnitcuitrdninlepnun- 
itsttpttmtit  onctrAttiuir. 
84  TiHititimmmlmk«iuMMMd*iwitnM*MiL- 
i»ttmptinpimrmt*itftmmmmtmipmHr 

96  FiS^f£!^t^ftnMiktfttrmmum^im-  Wpcrucn.c id  mariiiiBuEt idm BakUni:n 

^itU,!Upr4fmmpimitll4tm.&m^^97:&U.  «o).l«J.W»iWlilC«i«»^ 

89  F„,^vieintiemptrt  ttQm  ftammnPmtbtJlb  C4t«^rC«itA}aY^v^Unmn,ytaMtmA& 

,r..^c>/..c 90  9>  cr9i.             ..  lilrftaJ£ibiModcr.Cric«wniPCtMM.&A^ 

«  7         ^««i  «4  W<-/-*-  intmt  deptntmiim  plm  o«ini«mij.!.b.ii.&  PauLde  CiltiQconri.ccdi]tA. 

cttiitm,9ii^  miUt  dt  wf*t,u,.a-nu.iy.  ^-^^  cccKiii.incip.  tJart.volu jnti.  Sc  in  confil.viij.m 

94,  MAStmMmM  &ntiumttmiid4t*matgM*>>di>  ci.^i4v.ilt.vo:u.nouoriim.&  ii.coniil.ccclxj.li.pcr 

rrrfiiifljMlwrfM  JW^iMHW  priiinjdubiu.col.vlt.vcrlucircivltiinurnariiculuin. 

9<  l^tBihli  iimm^iim  mi4m*kiiiilimmmfht  ca.vuiv.tlii'ct  non  puitat  proconlbniitoc  co  quod  i 

'*          ■-    t  ~  '•.  nonqulliienciu coiur.1  Dar.vtftatiin  dicam  Et  prf- 

didtiu  opinio£arici}uit.  Ftancif&dc  Curtcin  c6- 
fiUiiij.col.i).vcr(i&proqua.&  in  verfic.  £t  fic  opin. 


_   Din.E51110Jbacopia.bcitqi10ddica1ninjj.fmt 

C-r^V,»  7urttWeMicni:l^Jmm,nmt-  dc pa«ewdi«a«filioW!*MtilfctS«d<^ 


g6  TtStti  deptntMis. 
fm^ttnf* 
£ht*i9Iv  djitt  MHit  mIIm 

QQ  CurMorerA  durtti,  emi......,x"-~-.   V       .     .             ^r^          .  . 

'•^        „                       ^    .  tufrliroaritusemifletprbtc&V]iore,Sccoiuni»> 

loQ  Mmitimpmttttjftmatixjimhmrtm/kf  rcdib..iliquaboM,  &vKorvclitfuccederBlnmdie. 

rmatUiimimt.                 .  tatc  illoniin  (ic  pcr  ipfu;n  n.  irLuiin  cniptoru,<juo<l 

'  lOl  IwiaSMni  mipill mmftl idlimmtKmri^K  contcrrcdcbct  hcrcJil..ii.  .n.n  lu  iiicdicHtcmpretij: 

•lor£;»^.W'««-«"'»*«*»»«»l»i»*diH  > '  m  di,b,o  «:quotu.K  pro  lc    vm .rc,ac corinii 

MMv  muSatn  '  '»*f';'i'b^.rjfiuniiuir  oc  lui»  pccu.ui?  pr.  .pri.j  cni.l- 

ict  Tmnm  ^ptmnm  impitlit  m^Umtm  Mttmi  fo&  gciri(lc  in hoc  ncgot.u.u  vxons  &  lurcuum.I. 

'    f^«"»  •'dtpifieiidJ.                     ■  *  dc  tuaX:.de  doiua«j.nttcr  viniin  &  vxo.  rciicc 

S^4il,t  XXIII. 


MocMfalt  in  cnria  fapivnM  Bnriegil.  proceAiiiiiiKr 
daniBliin  Aaconiuin  de  Otufolct  <ni'.ic  i.i  Si  Knti  urm  lic 
Noilhln,  4oe)Kl.i<>.  .ic  l^d/rio  rKn  cuiiin^cm  ,  ti.  Jin^jiot 
•alocaiictuutuit  &  AriuuIJi  iU  liuiL.^  Ci.cmJUk^ ctuin 
iirfni>^itof  um  in  locum  Hclcnx  ScUmar  liotnicillxori' 
Cioali)/cM  pritnxa&rkitmcdutcccdioac  Odcii  ik  Noit- 
Ranfatta  («kaNl^M|MiljiMai>>  laai  conMiiaMlll. 
qtUD  oulliuiia  «iiMMllrCitoU  drNodbait  iO^Hcldur 
*  ntisiAiui  cs*a<: E(nobi]ci*.«»oaiU*r 


Abb.&iculin  coofijdvj.col.).  viarfic.  circa  tertiuip  & 
vlt.vQLj.Et  hoc  dicit  probaii  pcr  LijXI.pn>ibciob& 
ibi  iia  tcnercBait.&  in  l.lipaaaiii.C.ooni!Di.vtfiriii& 

quc  iudi.&  in  Lqux  dotis.if.lblu.uta.£»  quo  pcr  in- 
ILrunicncu.n  noii  .ippjrct  vxorcra  dc  luopartcin 
fohiiUc  prcti),  .ict  auib  :is  ("111.1-1  cniidc,  nun  prxfu- 
iiiitur  pronirdialoluillc.+  rt  hoc  iiili  vir  &  vxor  dc  4 
cunliJciudiiKviut  cv  p.icto  m  coiuraihi  nutriiiioinj 

    iiiitociVcimii  bonis  iuobil.l>u*& coiujucllili.com- 

'e*Umam rx aiTi partrtMir Ka ^iMtiiam a><tcr  inunci,  i]ui.i tunc  id  quodvnu*ip(omni  ao.iuu!t<lc 
l>f«tiiAi',  <|tis  (imuicum  pixdiaoCiiolo  h'.io Tlio  vcniii-  fifo»4tG{ipro  iucUiaac<|uiritt vt  dixi  111  $.ij.dccon- 
dtritCittruifi  dctifjcncidcm  filio fpcftitK  &  iM-t;incni.  ftgBiJjfiti4trinioiiioJib.  confixtud. Bituric.  tSinf 
cvmpaaocaiBci.  <jcrc«<.oc,.jcnjo  cu,i.bc..pfurum<oi..  „„,  f^^ia ,;,,(.  copfcBlBviti ^tcoi  aiieDauei 

erffottaiulemper  iiin  liiChim  h!:uni  (.ntici.ictn  tco  mr  ....    „.  „,:..«._.„SL-il  J.k.»«Jik... 

ii«tclumnu^ci.iotumu...orom  v.nduo  Si  rvmUlo.  ritA  prct.ulM  rccCj^criWIUlCrailllabteredlbui  W. 

ipf4.njtcrilluJtitificauerat,8i»l>piob»uct  .i,.*vj«aoroin  ri  pctcrc  poteit  Isocctianuicuinconfcnrii  marl|| 

iprjiu nnpcic potctai. coiii iortmtnto  &  pruaiiineiiccui-  iuraucrit,&  (blaoblieata  focritdceuiSionc.vtto» 
aiooii>«rthl.i.a  roliJa.»^*fltae«ften.poffiiigcrc.Et         lo.Jc  Imol.in  d.c.cG  contMlcnt.kpc.  uloCfm.& 

ip.o.,u^k«pt»..ffu»r.._fi^_.j4«„^^^^  i„I.ca.nVir.CoI.v.vcr.ltc...aauc;tc.ft.'dc:i.ic...^A 

incdU pcrucniiTc!  lex-m  d.confT.xxxviijA  Ani..'   '. ,  l.tim;».-'  '!  i-^  ^ 
leiuihiredci  ficquod  iiitclligo  vcnim.C.ad  vtllcijucm  ictjuitur 


raa  <i.i.in  Jo duo.»ti  rii  »  "or,dai.CRBi  vxo< 

u  t.ictiumpcxfutn»!'"  >'tr)pnaaej>iomci 

Z^^^n^.^"^! suift  qiiiJ  quan-  vTaLdcCibanTs  in  trad.fuo  daiiJfc^iS*-'-"^**? 
^^.Tair^iat^:^^^  f.vcrll.quoavcnunintc:i..c^Si^qMoadp^^  6 

i  Tct^dei»»M.im filit,irc| «60^»« oMruam maciii.         «>iur»rium  tcnuit  BaL fiU coiitrarius  m auth. 
lirirr«ccMiifMci.v^e^;^^Q|^|^^  fiquaaiii^'er.Cad  Vcil)BJi|^^ 
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toupcainij  przlumatur  a>l  niaiitum  pcnicniifcini- 
fi  «prcfii  &  vcrc  prnbctnr  <pbd  rc.iiitcr  uiedictis 
pcrucncrit  id  viilitjtctu  viunspcr  tcx.  in  d.  auch.li 
qiu  inulicr.  l.cuin  quis  ilcccdcns.  j.Titu.^ 
uuoU  no.ibi  Bart.  tiJc  leg-uj.  £i  iiii  luicopin.I.ico. 
Butr.in  (Ljuch.il  cju j  ituilicr.  (]ut:iii  ibi  rc<].Albcr.(1c 
Ro&qux  jpprL>b.it;.^r«ieiiirc  t:an'i.pcr  tcx.inc.pcr- 
ucnit.  ib  ,  »]ua la  (.ninnuinu  vfus  virt  Oc  vxoris  illiui 
prctiumcltconuciiuui.5;  ibi  Ican.ucImo.3i:  vtcr- 
qucconfu.ilc  ciup.8frvcn(l.&  tciietIoan.LupAJc  I'a- 
l;it  JluS..'.c  don-intcr  viruin  &  vxo.lul.xii.  cc!l.).antc 
mciLver.<oncurrcntib.igimrA  iJcm  Pjul.dc  OH. 
in  d.auth.fi  qua  nuilicr.col.j.in  fin.vcT.  ScJ  «juiritiu' 
an  llctur.&  ctuni  Sali.jlc  lo.dc  ImoLin ill.ciii)i  vir. 
col.vj.v  cHl.<.]uid  autciM  quando  vtcrquc  vcnd!d)t.& 
col.ix.vcr(i.  Itcmaducrix.  &:  incap.aimcontingjc. 
colAWij.vcrli.iuxta  ^•rjcdi^^dc  iurctu.  &  vtrobiqi.c 
dicit  itj  dc  £i^to  Bononi^uJicmiiii  {iiiirc:  !x  lunc 
icnct  Ludo.dcRouia.  in  dJfi  ciim  dotcm. ))-  tran*^ 
grcdumur.flirulu.inath.&  Paiil.dcCali.in  conli.xlj. 
col.tj.volu.anti.l  cd.de Scnisin  conlil.ccxlj.dotninu 
dc  Papia.&;  Alcx.ccnfiL  cix.  vifu  procdlu  caufx.llb. 
iiij..At>b.Sicu.in  conlUjcliiij.iii  prxfcnn  q.  cohj.  vol. 
).&.  AlcxJn  cbnli.  i7i.nu.i5.1ih.vj.&  Fran.dc  Arc:. 
m  d.t.cuni  in  tabulis.  &  Ang.dc  Arctin  f.  cft  aliud 
^cniis.coLij.inflLdc  doiu.&:  Sigtiij.dcHuiiied.con- 
fil.\I).&'  BcrtuTd.L.u'idti.  111  adui.jd  Bir.in  d.confi]. 

7  114.  vbi  docto.  pradidti  dicuiu  quod  hod:c  cxpc- 
riciKijdui:ct,()ubd  niaritus  vcrc  pcrcipit  pcainianii 
&.foliiin  inidicrponitur  iu  eodcni  inurumcnto  pro 
c.tuttla  iplius  ciiiptorii:<|uiaviJetiirlibi  fatiscau- 
tuinifi  vxorli:obligata>&  colorquidanivuIcciu-aJ- 
hibitu»,v!  Jixit  tcxt.indi5J.virvxori.J.fina.jd  Vcl- 
l(.ia.&  in  l.fi  finicbns.  Ccod.tiru.  Idco  in  rcpctitio- 
ncdotis  autdonabunis  ptoptcr  nuprias  in  rc  ini- 
niobili  cxiHcnci)  cocta  bzrc Jcs  vin  non  nocct,(]iiin 
poffit  totum  petcre»  Scd  cotra  eniptorc  nocct  fi  lu- 
rjucritid.c.iuin  contingat&:  c.licctmulicrcs.eci.tit. 
■irb.vj.Et  iftjtn  opi.  Bal.lc\]a<:tus  fiiit  Soci.  in  confil. 
j5.c0I.vj.vcr.cft  crgo  adaencndumji.j.  &  Bald.  nc  - 
ucl.in  traCT.dc  (ioic>  in  prmio  priuilcgio.  x-xtj.'p,)ii. 
chartaxxx.  &  lo.Canipcx  in  fuotract.ctiain  dcdo. 

8  tc.in  iiij.  part.  (].  1. 1  Scd  cauta:  muliercs  ( vt  inqiiit 
Bald.}(]uiD.bcrvc  coiilulitur,  laciunt  fibi  a  viro  c.iuc- 
rijVt  cxdtdaconlciIi<.>!ic  panicipationisprctijnon 
pofltt  cis  prxiudiciuin  alicrriitiic  gcncrari.I.t  fic,\t 
dicttt^cixf  tu  fiicn.&  idciu  Paul.dc  Can.iii  d.confJ. 
cccl\iij.8c  pantcT lo.Campca.vbi  fupra iii  nj.  part.c]. 
cli.\.&  ctiain  Bal  noucl.in  d.tnu^L  dc  dot.  in  x^^cvii). 
priuilcgi'j.&  hanc  partcm  t.inc)uam  vcriorcm  fccu- 
tus  luu^  in  /'.v.in  gl.>f  j.^i)Liiji.cumic<].Jc  confiictu. 
iuriiini  fbi.pcr/b.ci.:.lib.S:  i{la  q.paritcr  mouit  Bald. 
tn  l.j.col.ij.\  cr(.prxJii!ita  laciiint.Cdc  duub.Tcis.fcd 

f  non  dcciJit.ficdbcncqtiu  adfimpliccm  hypothc- 
caiii ,  qiiani  in  bonis  ipliiis  tnariti  dc  eius  cxprcilo 

,  confcnfii  altciutis  habci  fpccialcm  vd  gcncralcm, 
fibi  pr^iuilii. .it  &  ntxcttciim  ius  quod  ipfa  in  cis  ha- 
bcbac,rcniilillc  vide-jttir>cap.paftorjlis.dc  donj  qui 
tabcrnasaKcntarias.  ff.dc  contr.tliend.  cniptta.Lv- 
xor  pjtmLC,dc  lcg.&  Pau.dc  Ci.  in  Lfcrui  clcdio- 
iic..o.fi.fl;dcltt.j,  &  tt\.tn  l.fi  domus,y.fi.  &  ibi  AI- 
bc.(Jc  Ro(.coi.3uif  laLin  Lh.vcrll.  hanc cnnclufi.C 
<kiur.cnipli>t.ciimalils  allcg.pcr  Anton.Corfct.dc 
f>otcftatc  lu  21J.  q.v.quod  intclligc  quando  rcli(iua 
inariti  bnn.i  pro  rcflitutionc  dotis  noii  fiint  (lini- 
cicntiaraJiis  noii  tioeet.,d.ca.pcrucnic  &  autli.fiuci 
mcnifi  iurjiicrir(M  coroixwmiter  faciunf)  tiuic  prx- 
«odicacic.  cijtn  contiiigat.8£ci.|icct  m"''"''^-^'*' 
in  rcTOJiitiatiotic  b]rpqi^|CQf        clixerit  fc 
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certain  eilc  alia  m  ari  to  tut  fup  ercflc  bona,cx  qui  bus 
ci  fatii ficri  pofljt  dc  dotcfua,  fccumJuin  AJbcri.dc 
in  u.jiitii  fuic  j  tiic.Idcb  clauful.1111  non  oinic- 
t.is  appoiu  Ijccrccuiii  contrahis  cuni  viro  xxure.  • 
Vnilc  matcr  hic  qu^  vtJi Jit  vni  cuin  hlto  it  ipllus, 
viJetur  loluiu  His  hypotiicor  reinifilfc.  Qncir.ad- 
iiKjdUnicti.im  ciicnikus  in  p.itrc  &fUiu  habcntcius 
hj-pothcc*  inbonis  patii»  rjciuncdoas  injtcrn.r, 
quodvidcaturtcnuniiallcilli  iuii,l.fii.ut.$.fivi>litn- 
tJtc.fr.quib.tnod.pig.vel  h\po.loluitvr.  ca.conilitu- 
cus.ik  in  incig.  tcA.  non  unirn  per  h<  ic  intclligitur 
tcnunti.illc  doti  vcl  h)-pothcc{ quo ad  alt.i  buna  pa- 
tcrna  non  vcn^iita , vt  I.  iubemus.  C.  ad  Vi.]lc.&'  tia 
pcr  tcN.tcncc  Paul.de  CafLin  conlil.  Ixxj.  brctiiicr  111 
ctfu  prx<cnci.volu.nouo.&  Guid.  Pap.tn  conl/.clvj. 
in  qii.idain  c.iufj.&:  I.il.in  l.fi  vnus.  S-  Jnic oinnia.ad 
liii.  Jc  paci.&'  Gcrald.  lc  pccra  finit.  iii  lingu.  xx.\ij. 
tcnc  nicnci  v  num.&c.  Lt  Itjrc  qiio  ad  ptimjui  &:  fc- 
ciindamt]i4.YLio.  t  ^  Scdqut)  ad  tertiam  q.an  prc-  10 
cium  rci  ycnclit*  pro  partc  mcdia  rcccpilic  vuic an- 
tur,q-.;jnd>)  p.iccr&'fiiiusfimul  fitcnnir  ilii;(lin  iii- 
liriin.tnti)  h.2butlk'.  Lttrcs  funtrpinio.ot:a*  P>ar.&; 
B.d.i(.!t.'nii:t  iniLj.trjnfgrcdt.inftir.in  iij.(]uzfi.  S(d 
vctJ  opinio(jliis  cauf.i  brc-  itatis  omiffii)  cfl  fccuiv 
diim  iplos ,  quoJ  pro  p.irti'  JiiniJia  prr<i:minir  ad 
vtr.inqi.c  pcrucnilfc,  [^ct  it:.i.  in  (iS.tiini  in  «abulii. 
qiiosibi  lcoiiiiurlu. '  C  Liii.l.  i  u>'.  JtHi).AIcx.c(>l. 
ii.vcffic.Et  ))ra'JiL'(a  ljciunc.&°  ct.  i;ii  Albcr.Je Ko- 
h.Si  idcii.  B.:ld.in  l.fi  conllaijCc.iit  piin.&:  ibi  loan. 
(lcImoLcol.ij.tKfoluto  inatriinrinio.&  Alc\.  mad- 
dit.ad  Barto.invj.q.in  Liiuob.f  ).tf.dc  iiiH'b.Tcis.;!i- 
cci-.s  biuieijfr  taHniiuntm-,  quamuu  Cyti.  in  jdvii.f.iij 
in  J.  tranfgrcdiamtir.  vcltt  quoc!  tocum  ptccitiin 
prxfutn;>tur  ajpatrcm  pcrucnil'c,fi  patcr  giibcrn.i- 
oat  filium  :  fccus  contra  fi  filius  gubcni.tbjt  p.icrcr.i, 
quia  fcnrx ,  &■  filius  mcrcaior  &:  mdullriolvs ,  q.  uj 
prarfiiiiuciir  luCumad  filium  gubcrnacnrciii  pcruc- 
iiifie.Lt  hic fcnccncia  cft  {.'.yn.  (]uani  ibi  dicit  Ang. 
hahcrc  qujndam  zquicjccin,  qua:  taiiicn  iion  tcpc- 
ritur  (cnpta.crgo  rigor  iuris  fcnuiiiius  crii.Hr  com- 
niunciii  ccncc  Fraiii..Curcius  in  J.cnnlilJiiij.G;pe  & 
frcquciiccrarciculusillcpukher  contingtt,  nili  !«:• 
cunJuiii  cuiu  alitcr  probarcnir  aJ  gutwnatoicm 
tutuiii  pcrucnilfc:  qtii a  bonum  cft  arg.a  conimuni- 
tcracci.icntib.<..-n!»icn4  &•  /ijirtis.l.j.C.dc  aibitcinn 
aliisprripjuiuallcg.&'  pcr  Alcx  in  d.^.tranfgrcdia- 
iiiiir.& ihocafiiarqtiiusCyn.vitlcretiirbbiu.  t  r.t  11 
iJem  viJctui  chccndum  in  matrc  Si  filio  vcni!cntib. 
«  pru  mcdia  rcccpi  flc  vtdcantur.  t  Sc J  ii>  cafu  no-  ji 
ftro  totum  pnrfiimicur  ad  inatrcm  pcnieninc,quia 
fiiiuni  gubcm.ibat,cum  dlcat  ille  tutlfc  nnn  long^ 
port  contra^m  vcnditionis  fiiriofutn  ,  &  a  mcntc 
omnino  alienatuin ,  &  ob  luriam  cidcni  certotad 
cuftodicndum  dc^lilthoniincs.Lt  tenct  Bald.in  l.fi  • 
a  niStrcCHciiircdotiMm.vbi  ponititi  rr.atrcvidua, 
&  filia  niatrimoniuin  concrancntibiis  cum  Titio 
pjtic&:  Cjiofilioeirdem  atticrentibus  &:  porcinti- 
Dus ccrta  br.na  cidcm  fili^  (pedlancia,(^od  non  nu- 
cccfilix,nili  iplavoltntcquod  dicitcflc  notandutn» 
quia  dc  ^cto  (arpc  Contingic :  &  verum  dicir  ■  qtiia 
crcbru  fiunt  talta  matrimonia,proquo  tcxt.  in  cip. 
qiiod  fupcr  hit.dc  confangui.&  aflini.t  ^  Et  qub  ad  ij 
quartam  q.  fi  in  cafib.  &  pcrfonis  pracdiciis  altcral- 
tc  ri  fucccdat  iit  totiim ,  vcl  in  parce,an  confirnictur 
vcuitio;ita  qubd  in  toiit  vd  in  partc  non  poffii  \i- 
dicirc  rf  aiit  prcthii.Et  iib  non  cft  modica  q.  Et  vi- 
(lcturciubdnisquiafi  vmisvcnd,urcalicna,&'  fuc- 
ccdat  (loinino,vcl  alio  moJo  ius  cinfdcni  '^' 
acquirauconfinnatnr  ycnJitio:  ita  t*ns,"*"*- 
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.KC|  vdcxpalbnaluaillainfafoCAtcnon  t>uirit:icd  Aio.&inl.citiiiiiiMtn>CdcraveQilt.&  inLi.ia- 
npc cxccptioiiis npdhtiir,  1. ciimvir. &  ibi Banol»  jKiae.&ienBefMiymAMt&a&idtwoipe 

Albci.ilcR<.G..\ii-;t..liiA!c  liiio.&.'Vaiil.dc  Caftrff.  3iAi>din]s.SedincoiitTinDtnvidcturtex.<|iidJn5 
dc  vdicip.iS.  in  1.  vtuil.u  .intcni.  R.  i'.c  ci'icr.  &'  in  l.d  conlirir.ct;!:  1:1  In.  ,  (:'.:.ind>^,  di  inur.iis  tiicccflit 
«^ui^.ilicium.rt.ilc  jit.ciiiji.^;  iii  l.li  a  1  jtin.rt.Jc  rci  vcnclit<)ri,;ii  l.iciii  jiicr.j.virii.nor.  cH  \cC  dicciiuu. 
vcikIi.iV  m  l.li  j  Titio.  ri.dc  cxccp.rci  iud.  &'  m  I.  a-  fi.dc  pipio.aLCiu,.j-  lo  i<.lutioiic  i.iiiu\  Ij.ii  t.  iii  d.l. 
pud.Cclluiii.>.a  I  lUo.iUc  cxccp.doli.  vbiplusctu  viri.<ol,iij.pQlt  nicdiij,vcrlic.qii»roc]uid  cconiicTio. 
dicituri^iiod  li  polt  luccdfionvm  lubitJin  lecundo  diftiniguic,qu6d  aui  quxntur vtrii  lus  in  cum  qud  ad 
alteri  vcmiati  qu6d  non  valct  iiU  rccundj  vcnditio:  ius  agcndi  hn)ietiir,&  noii  cufinr.at jr,d.l.rcm  alic- 
&  etl  latiofcciuuluin  gl.  ibi,  <juia  ncmo  potct:  plus  n.ain.nili  in  diiob.cal'ibus,iccundiiin  PauJ.dc  01l.in 

«^inris  tn«llttin  tnnsfimieinum  iplchabcai>  L  ocmo  dLcikiu  vir4ul4ii.vcrfK.lcpuKfas  pafliis  clLim^  eft 
'4  jplui  iuritAde  r^nJur.f  Vndc  dica  iwc  Bartjn  <L  caii»  6«cialit  in  dLrcmalicnam.  Iccnndftm  BarL 
l.ciiin  vir.col.iii).vcrll.vt  crgo  liqueat.diAinguit.aut  ibi  innnJc  Aici.in  addi.ad  ipfiuu  in  d.l.  cuin  vir.& 
riipcruciiit  lus  vcnditori  (cu  autiiori  mco ,  &  ciufa  idciu  fcntit  Io.de  Imo.ibi,ideo  iion  ob(tat..Aut  qui. 
«)ux rctrotriluturA'  tunc  lusmcum  confirmatur, !.  tutn aJ  ius cxcipiaidi, &  tiuic  autdoniiniis  ijiii  iuc- 
pcnulcin tin. tt. dc calbcn.pcciil.  Autcftcaiiia qiia:  cclTic vciiditon tcnctur dc ciiiCtionc taquam  hxrcs, 
rctronon  tnihitur,  8f  tunc  aui  cjujrntur  an  coniir-  aut  noti.llt  li  cciiciur  vtli^ics.ilV  tiuif  aut  inucntariu 
mctur ,  qtK>  ad  cxccptioncni  ■,  &  bcne  confiniianir  non  lccit,&'  indiltincli^  m  tutiiiti  tcncbiturilare,dj. 
quo ad o:ccptioncmiLi]licit£JCde  rcb.coruin.  Aut  cuin  anMtre.& alits lurib.  fiipn allega. fod fi-inuen» 
(furritBr  qub  ad  aAioncms&  uuc  ipfe  etiam  di Ain>  tariuin  feceritiOMmticme  rRi«Uiiur,vlque  ad  i{uan. 

l5init|Vliiindicam>&ipluml^iitoirAngcLibi.t  uatemquielSUeeMnitdclHn&lrem^ilttLfciraiB. 
SedPiialiitdeCafir.  noQ.cnntancanraqacnaac  tjncoiiiputattooc.fcilMg|jwipM.Cdciuicdcii- 
liipefuenitrctrofing]tarimeraenil1c>  vdnan«'led  bcnnd.SiverikdectiiQionenontencbaturituncck 
uii  <\  .^l  pi  i;c:  iti^jS:  tunc  confiritiatur  vcndi  -  tcnu.s  cxccptionc  rcpclliair ,  qiiarcnits  o  illri  !i  irc- 
tii>,tani  ad  a-^Liuluii.  Ii  uon  ppllidco  (juiiii  a.l  exci-  dit.uc  lucr.itu$clt,&:  noii  in  pkis.l.d  abco.Cdc  libe. 
picnduiit  lipoiriJcoiCti.im  quantum  aa  traiibltrcil-  c;uif;i.&  ipruiii  in  lioc  cti.iiu  lcijuutur  PaLl.CicCaftr. 
auni  dnniipiuni  in  inc  linc  noua  craditionc-  puta,vt  &  Aiigcl.ind.  1.  cum  vir.mhil  adJito.lccl  Hal.in  d.l. 
iiKjuit,  l!  lceaia  crat  tibi  rcs  fub  conditionc',  &  ipCi  cum  ii  niatrc.col.iij.vcrli.Lt  cx  prxdi^tis  toit.iJc  glo. 
pcDdente tUam  mihivcndidifti:dcinJeconditiocx-  vulc  contrarauT)/]u6d dominus qui  fucccflitvcndi* 
titcric  Licct  cnim  conditio  non  trahatur  rctiro  in  tori  >  repdlatur  uidifbncte  cxceptionc ,  pcr  illum 
vkiqM* vi4"°utib.I.j.$.j.  fEad  SilUni.  tamcn  vcfMli>  ten.&  gl.  quia  ibi  non  tcnchanir  mater  de  emSia^ 
ti»)$mnViatur,argJ.protndebEfiocitnmpciaiar.  nc,&nihiilttcraripoi«nt»iiifidcbiamiboaionnn 
& d.L  pcn.  in  fin.  de caft.  pecul.atttnoncxdu&dc  liibfuliuin,nili  fiifhncndoBorbdicamus,  fcaaiiiim 
pcztcrtto,  &  tunc  ad  expedicndum  fi  non  poflidco  Bald.  qubd  ilbid  dcbimm  bonorum  (ubfidium  l!t 
confinnacur,d.Lillicitc.ac  rcb.conim.tt  ilut  fu.i  .li-  (]  ;.ifi  Iul;  .j  h  ,  vt  not.  in  l-ij.  C.dc  uju  &  fad.lgno. 
ftinctio  ciu.ili  rcincidit  in  diftinilioncin  P.atto.  i!c  &  m  d.l.li  ab  co.de  lil>cra.  Li\ih.  i|ui)niaLii  li  t.ilis  lit 
idcin lu.cic Iino. ibi,  colu.iij.vcrliL.  &  (.-x pra-diLtis.   harrcditas in qua non  rrpLncur  kuMii  via  ibarsalie- 

)^  t  Scd  c]u6 ad  agenduin,  cjuado  non  ot caufa  dc  prz-  nuiu,qudd  «otaw  hzicdiUtcm  abi'  >i  lu  i  ■ ,  Jominus 
tcricoiJcdcx&pcrucniaKitvrvidccurincaliinoftroi  oon  rcpcUttnr  i  vaM||ffH||^'^u  (inon  tcc-ni 
vt  fit  admiffibili»»  &  cft  difiiqgMcndBm  lccunddm  inucnuriuui,quia  non  tenetnr  de  cuiiftiotMv  icqiic- 
BflibMR anlhoiw  nid naninlercnt«4itu noncnt  di)opmioJi.irt.vt  ibi  vide  cuiu  vcrficJbiiucn.ponaF. 
,  Qblig;miv&:nonconfinnanir,Lfiienio.lE^&[|  iBai&c4cin4iLlciBiut.|Jnc&putatioae.|^^«lf 
^aibAl).inpriiictXdcpignorikantduttmererat*  nMiiiw»w,vtiiiltldicmi.tldeofivirvefidatrcvm<  it 
^niacntobligatus:  &  tunc  aut  iusmcuin  crattalc,  ris,vcl  ccliiiu;i,&  eillicctdat,  nonpoteftrcpctcrc, 
quoH  nudo  coiilciifu  concraliitur,  &  coniinnanir.  1.  d.I.cuiii  vu.l^  ibi  PauL  dc  Caftr. coLi.&  ibi  eftioo. 
ictualicnain. ft.Llcpignor.au; rcquircbat  tiaJitio-  Qiiainiovit  vciiditorfucccflit  vxori dominz rci  ve 
ncin,  &.iurK'  aii  conlirinctiir,  s t  ius  autiioris  inci  .ad  <litx;&  ccontra quando  vxor  fuccff!it  viro,e(l  tc!t.iii 
mc  tranfi;at,&  non  L.int\riii.itur:lcd(i  crat  poflclTio  iJi  vxor.Cdcbon.autho.iudi.  poiti.  A:  in  l.ii  .idulu. 
rci|>iiustradita,vthic,Bart.niietptc^dicit,rcJu-  C  Jc hzrc.vclaciiovcndiu. tLc in  [>JtrL  vcnacntc  ly 
«itelnauitintnieamconfitmaritqp^nuUa  cft tunc  rcm iili;,li filiut  fucccdat patri,quod non  podit rcni 
ofus  txadi6ontkpcr  notjaLcmnndBo.pcr  gl.Bart.  vaidicvc,  cfttcxt.  in  L  fi  puri  tuo.  CdcdQnatio.& 
.Bald.AIbcric.deRola.&$a]kee.C.deacquir.pof-  indiiamut.|.rnc6putationc.& fing.Pau.de Cafl; 
leflio.vbi  {jLvit.vetfiiij.dicit»  quod  it  qut  aini««  fr-  -  ja  caafiL|Ecviq.  dimk  diSum  Bartholo  i  narum.  volu. 
ridlb,alienare  non  poicft,&-tamc  qoi  ^  eo  Cnri^in  'noucmmi.  t vbi  tenct  filiinn  non  polfe  pctov  mc  i» 
cofpeccu  iniibratj quioisvfucapit.l.ii.f .li  a  Fjriofo.  «liLtitcm  feudi  alienaii,poftqium  hiit  hircs  nicdia- 
filpro  ciiip'.  vt  iiilra  diLam.  Aut  quxritiir  an  cx  me  tc  pcrfma raarrts,auo niatcrno  qui  alicnaucrat  (cu- 
pofiim  iiiLiiicrt :i  mru  inco:&  pollMni,  d.l.  fi  a  l  i-  Juiii.  IJco  n  in  potcll  sciiirc  cotura  t.Ktuiii  illiiis  & 
cio.J.:  Ri  vciidicicio.cu  limilib.(iipra  allcg.&  idcm  rc-)>clli  potcft  cxccptioiie.  naiu  queni  Jc  cuiLtionc 
PonLdc  Caft.  cjuauis  fecundii cu illie  lcgcs  loqttatur,  tenct  a£tio,ipliim  agcntem  rcpcKic  cxccptio.J.l.vc- 

Siando  vcnditor  iioncracdatninattemporcvcn-  dicantcm.& cci.impercxccptionem.cicqiiapcTro- 
tianis,vcl  ciat  .ioiiiiii:urcuocabtiiter>vtinc.irud.  naquisliicrvnicapit,eius  iiicituin  pratftarc  Jcocr.  tf. 
loim  vu-.l^i*«po#»^eiatiiryeibilitcrdo-  dcrcg.iur.aIIcgatcuamglOjntitAfuc««flio.feud. 
miJuuM|*B&iaaaiivetiamfiiwM^  #i>x<iuDqDe.inveibd,inacffiK.&ibUi&2eBcl- 
'  '^'"*"^'%*'''"*<"<**"g''*f  loui.&BaLitatenerc.&BaW.inL«Hirl^««i*m(« 

^•^J^V^J^I^^  doniinus  mcdiu.  Cvnde  libcr.nifi  qiiatcnus  llifentariofia«> 

"•wwiiiyioaeonfirrneturvtilli reuoca-  in  honii  p.itns  vcl  2111 ,  nilnl  vltralceitim.imdcbita 
■  ar'?''  '"-"'^^"^'•uu  (ccundam  Icvh  adfilmm  pcrucniHct,ii.xu  not.ind.1.  cum  a  inatrc. 
-  •  iLii«iii«!*a,IC  •     "'^'''■'''''^''f"^'''^'^^'*''*^*  &in  d.l.lcimus.  f.inc6putatione.Sccundorcpc;ii- 
■lMiaiiauBMcmucu.Af ibi BaLltde cui-  turidiaofcudo,quiaeftd^M*»pliusaiicna^ 
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tJiCdeconcJitio.inrfilis.  cai  fiichim  jvi  aliciuntis 
BOCCt.vt  cotr»  ipfum  vc.iiirc  uon  po(Ilt,po1ito  quoil 
tliis  agii.ititnon  nofcrtt  vtvoluit  glof.m  $.  cjmnnn.- 
^rYUi.vt  lacius  [>cr  ipimu  Pai  lii  ind.coiili.  &  in  cO- 
Id.coxix.prziiiittendiiiii  clk  co.vol.noiio.Lt  lioc  \  c 
ruiii  niii  lcudum  ctmiii  nouum  fijillct  nvcptum  pro 
fe  &  libcrts  lun, i]iii  tJmen  in  alicnstionc  iion  con- 
fcitfilfent,  &:  fcciliciu  inDcnUriuni ,  ncc  liarctlcs \c 
portaircnt,  tiinc  cotraucnirc  poHciit,  li  nihilciliicni 
lic  bonistlciiincti  rcitunltirc.Vbi  vcro  (ubibii- 
tia  patcrn.^t.iimtm  ciilcni ,  <|UJntum  iit  1II.1  porrir) 
cju.tui  vclvnt  vcnJicjrc.remaiiliirct,  tutic  fiuc  iniu"- 
t.iriiini  tcccrint,riucnon,contr.iucnirc  miniini-  pnl- 
(i:nt,pcr  tcT(.&'  glo.in  cll.cuin  i  matrc.  vt  diftutii  ci\ 
lccunduni  Bal.in J.l.qui fc patns.coI.x.vcr(ic.  Itciii 
nuxr  nir.&  idcm  Philipp.  Occius  in  d.l.cx  qua  jnr- 
(oni  &■  Rapha.Fr!.in  confi.lxvij,p.iicrf4iii.tcibiiic'- 
to  rcde  fact<i.&  Ludo.dcRonu.jncoiillI  wiij.Mfa 
facb  narr.inonccol.j.vcrii.  Nunc  atiicin  \  i(lcndiini 
cft,vli|ucati  fin.quoruiu  coniilu  liicTUiit  frpcr  coiic" 
hcto  ( vtc-x  mfpccnione ipforuin  app^tfcrc viJcn.r) 
cdiu:It  lct]Uitur  l'hilipp.l)cciui  ni  confiLiSi).  ui  li. 
&  in coiili.icqu.in  princ ip.vbiloquitur  in fcuJo  jnr 
patrc'rcmiiro,cuililu.s  poft  fliCcCilil.&.Mcx.in  coii. 
xu.fiipcr co.£i  iit  conliJi\v].p<'iiJtr.itis  lis. &  in  co- 
fj.  wviij.  in CJitfj &  litc.&  tn  cotilil.xcij.  vifo  &  op 
portunciiifculVo.col.j.vcrft.corfinnanturpr.vdictJ. 
|ib.v.\  So<i)i.in  conni.v«i»ij.  col.viij.intmnci.Dri- 
ina  :i;it;'r<onchifto.vohj.i.&;  S.gnor.dcHomcd.in 
I  cont^.cLliij.Iigivintcr.tn  vlt.vciJi.;n!  quintu.t  Et  ulc 
in  iiiJtrc  vcnLcnteratifilij,  cjui  cidcm  fiicccli-t.J.I. 
cuuiattiatrc.  lit  ccontra li ttlius  vcndat  rcm  p.itrn 
vd  in;tris ,  c],:6.\  non  PofTit  rcttocarc ,  ti  lilitii  patri 
ammmi  fuccc.f.it,iuril>.fupra.illcg.&  tciic:  .Mhci. 
dcRnfa.in  d.l.c-iiin  vir.vcrl.  &  quint  Dyn.&.  idc  el. 
inl.nccnw5pratcriit.invcrb.  tran(igi.&  ibiB.ild. 
&  Sali.C  cie  capt.crgo  idcn',  imb  uwgi*  vidctiir  in 
cafu  noliro  dicenduni,i]uanr^oMnbo  patcr  &  lilins, 
vc:  matcr  &  liliu-s  vcndunt  rc  tilij, ciii  patcr  vcl  iii.i  ■ 
tcrfiicccflit,cuii;<]Uilibctprii  nicJia  tencatur,  (c- 
cuii.luiii  cjuoJ diaii  cllfiipr.w\cc"cdat  pro  hoc  tcxf. 
ind.i.virvx  ri.^.pcr.;dr.B.ad  Vcllcia.&  quud  not.it 
Bald.in  li  l.cuiit  aii«.'trc.dc  iurcdotiiiin.  quiaii.ni 
«portct  diuidcrcciiin.Uno  &  indiuifibili  confcnlii 
cclc-bratimt  cit,vt  Jicit  Bart.m  confd.cxcv.Lancclo- 
tus,qufui  lcqiiitiirnal  '.inciinlll.otcviij.col.  j.pra-- 
fiippotiacuT  m  lacto. volum.ij.  Quoniam  vltra  iilitis 
liic,&  p  iritcr  iiutcr  proiiitfcnit  iTctcndcrc  cnipt  1- 
rcni:i..coi\onfi>1i\mvidcrurfcncri  c\  promifiionc, 
lcit  unquam  hxrcsin(oUdum,ctiam  vbi  dTcnt  plii- 
rcch.rrcJcs,vctcin:itI.ic.dc  Arc  iiil.cuiticxc.iufj. 
ijiiciit  rcrcrt&  fcq.ibi  .Ang.inti.ff.dcvcrb.cibhg.  °c 
tic  .tli.is  pcr  d.Jccili".  tnicrc  attcntauitSoci.  vt  ipli: 
dicit  in  l.lV.ifcr  a  tratrc.col.iii j jntc  fin.verli.lccnnda 
quxdio  cft.t^dccon.^ictio.  iiulcb.  qiiando  tilius  cft 
nxrcs  pro  partc,  q'..6d  tcncatur  infiiiuhim  ilctcndc- 
rd, &  ci.inlcqiicTitcr  fortius  non  utlcndcrc pcr  tcMt. 
in  di.  fratcr  a  l'rjtrc.  &  ita  viJit  aliis  iudicarc,  qund 
ctTei  fmguIariTcr  notaii Juiit ,  fccunduin  cum  ad  1. 
cunianurrc.  li  vcnim  clfct.  Sc.lpollcafibi  vifuin 
liiit  oppormini,qiiia  ctiam  dc  iiirccominuni  vciidi  - 
tor:L  iiL;iiraddcicnfinnciTi,t.ft  plurcs.  J.inota  litc, 
ff.dccjur.  V.j  confcqiicntcr  harcs  profuatiiituin 
partcpro qiu  cft  harrc^  vcmlitons, Cv'  non  pro qua 
non  fiiit  h.i rcuiLl.cum  a  inatrc.vt  ibi  vidc  pcr  .\nd. 
Alciat.iii  I.i;.i.ii.irii.nu..vxxii).  fi.  dc  vcrb.oblig.  quia 
locxij.t3bul.;r.  uiiiidit  obligationcin  clandi  in  harrc- 
dcs,l.pacto  ("jcf ci  1' 'nim.Cdcpaiit.cuni  Jurcdcs  no 
repKdciitentptrfoni  dcfun&,nifi  pro  rit-»  portio- 
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Eiu  luTcditariarilrin  cxtcris  habcncur  pro  ottr.meis, 
dj.cuin  a  mairc  &  glufiii  l.ij.iiilin.iTugi:icgl.tt.Je 
prxlo.ltipuIaQo.l.j.Cli  ccrcpct  &  l.j.&  l.pr.i  h,rrc< 
Llic.'riis.&  J.crrdicorcs.  Cdc  tvarrcd.atSio.cum  fimi- 
iib.  Quarc  vidciur  ipfam  macrcni  harcdcii)  vniiicr- 
lalcm  non  cllc  cn  perf/nj  fua vd  fil,],  vcl  ad  agcndia 
admtfUbilcm,  pot.qua  buna  dcfuncti  (iint  luthcicn- 
tia  pro  iurc  proprio  aut  hypothecx,  fi  quod  prattc- 
dcrccquod non  cHi  imb  lucccflitin  pmgui  hxrcdi- 
utc,  &  rcs  vcndiu  iion  crat  fuj,ncc  libi  obligat.i.in 
cuius  a]icnationc<ontcnlit,vtdictu  c(\  polito  quod 
rcs  tiiitlct  fua.  Tum  &  iua.ximc  quia  dctunfhiscius 
filius  in  fccunda  vJditionc ,  fcu  rcmiflione  pairti  rc- 
Cubrij,(cu  de  rctruuciidciido,qu6d  libi  imtriquc  ac 
lo.  de  Luc.  vxori  in  prinia  rcicniaucrnc  vcnt'iiionc, 
promitic  (idc-nni  Itipulacionc  iliranicnto  v.illat.i,u- 
tni)ia&  lingula  in  iplu  iiitVumentoo'prclb,&  cu- 
t^nt.»  (jccrc  Sc  tcnrrcattcndcrcjCr.nipkf  c,&  inuio- 
Libiliccrncciim  c(tcc-(u  dcpiinfloa.  pbnAum  pc- 
nicus  ubft-ruarc,  &  iilmquain  concra  f  tccrc ,  (liceic, 
fL.uvcnirc:  ncc  cunrra  litciciiti  diccnti  fcuvrniciiti 
irt  .iliquo  fe  iurarc ,  confcncire, dcicn  crc,  vcl  iiicii 
dc  lurcncc  (lcfaclto^pcrlciiccpcralii  intcrpxf  Miiii 
pcrf  >n.iin  aliquo iurc  lcu  titiilo ,  ahqua  ritiuiic  liue 
uufa^vllo  ntodo vllis  ccmporibiis  in  iiiturunt.  Oua: 
quidcm  claitfulain  cttir^ttt  continetidquod  r  ipuia^ 
tiu  Habcrc  Iiccre  ic^fiim  rcni  vtnditam,  id  eft  pcr  li; 
noii  (icii  quununth  idquod  vcnditum  clHi.ibcrc 
liccac  ipliemptori.  Qua:ctiam  <jbligac  hxredcsSc 
fuccclfoies,  licct  dc  ip(is  nulla  faota  tucrit  mcntio,!. 
(lipulatio  Hb  haberc  liccrc.  in  prin,  vcrli.  li  fcubli- 
gac&  ibi  Lf.in  iiij.noubi.&  in  ^.qu2fitui)).&  f.lic- 
ut.dc  vcrb.dbl.Ergo  &  ifta  (imilitcr  traiifiredcbcf. 
&  pcr coiilcqucns  ic  &  liaredcsfuusobligirc, ctjiu 
fit  in.igiswitquc  etiain  nugis  impla ,  &  cciain  dicn\ 
fitnon  vcnircconcra  fcvclpcralium  in  fiiniruiu. 
Nam  hic  promiflto  non  tantuni  continct  iiu 
tunc  cutnpctcns,  veruin  ctiam  in  luturum,  hoc  dl, 
Vt  ncc  cx  lurc  tcnipore  Aipulationis  inccrpofitz  c6.i 
pcccntc  proniiflori,veruiii  ncc  cria  cx  hituro  &  pofV 
quTfico  poflic  ipfc  jiromiflor  vcl  fui  fucccllorcs  ipsa 
rem  euinccrc,  vel  aufcrrc  ipli  Ihpulaiori,  auc  fucccll. 
foribus  fuis.vt  cfltcx.in  d.I.  l^ipuJatio  ilb  habcrch- 
ccrc.vcrfi.lcd  fi  fc  obligat.  &  in  f  .fcJ  quatcnui.  iatw 
fta  gl.iii  vcrbo  fucccflorcs  antc  nicdiuin.  ibi,  &  cll 
cius  proniidionis  ct1cc"tits.prn  hcK  ctnm  tot.m  l.t.i-  ^ 
ccrc  iton  opL>rtcrc.&  in  l.licct  iiiiergcfla  &  tacta,& 
ibi  gl.tf.dc vcrb.figni. &  itapcrillauj^acanliiluicin 
ccnninis  noflris  Liidouic.dc  Roma.in  d.con(i.i[viij. 
&  ptilc]irc,&  cciam  Rapha.Fulg.in  d  conft.lxv ij.coL 
ij.aiicc  mcdiuiii.vcrfic.rurfum  idcin  cfcilcnni  liipo- 
lacioncproiniCc.  vc  ibi  vide  pcrcum.  vbi  aniplc  dc- 
clarat  hanc  rci  vcndicationcm  no  polle  pcr  tixrcdc 
illtctari:&  idc  .\bb.Sicii.in  confil.xliij.Qiiida  domi.- 
niw  Antoniiis  fratcr.vol.j.&  Albcrrus  Brimus  in  co- 
rtl.xxxiij.circa  conucntionci,  &  Guid.  Pap.in  confil. 
clv).in  fi.  pr.rtcrca  vcrba  in  ipfa  Ittpulationc  habcre 
&  licerc,  &  no  cotraucnirc  pcr  fc,vcl  pcr  a]iiim,in- 
uiolabiliicr  ac  cii  cffcCru  de  puntto  ad  piintilu  pcni- 
tusobfcmare.&c.funtmultuattendcnda.  tEtpri-  jj 
iiio,di..+io  inuiolabditer,  quantx  virtutislit , apcrit 
tcx.cti  gl.in  auth.facramcnta  pubcriLibi,iituiokbili- 
ttT  cultodiantur.C.fi  a Jucrfus  vcndit.&  tbi  pcr  om- 
ncs,&  vndc  fuinitur,dc  pace  tcneii.  ^.itc  fjcraiiifta. 
vbi  gl.dicicid  c(\  incorrupcibilitcr,id  cfb,liitc  viula-  . 
tionc  vcl  corruptionc  aliq-a.t.  Na  importat  a.lione 
&  cxccptioncm.tSccundd^diftio  pcnicus,qux  (icut 
i\£iio  oinmno,  &  prorfus,  qux  funt  fynon>'i"* 
iicrfiitia,  fi  vna  ipHruni  p  onitur  in  ftipt»!»"'*"*' 
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pcrfe>  vel  pcr  aliuin  qucmquam  omninu  vd  pciu- 
tus  ric]-i>x-({uipuUct  vniucrmi oiiiiiiii<l,l  Ibpuljtio  i- 
ftj  habcrc  liccrc.in  prin.&  ibi  Bal  Francdc  Arct.in 
prinio  not.&  loiliii  tcrcio  ad  idc  irx.in  c.cjujnuis  pa 
^.ibi  oiiiiiina  rcoMrt.dc  pa^  lib.vj.ciialiis  pcrFc~ 
U»illcg.in  cn  partc.in  priinoilcoHi.  dclcg.ft;  Alcc 
in  iunrilJviij.nu  ii).lib.v;.I)iifla  cniin  vcrba  dcbcnt 
ali<)uiJ  opcrari.l.li  <)uandu.H;^ilc  lcg.j.&:  c.ft  P.ip3.de 
priuil.lib.vj.tQuia  vnuniqiiodtjuc  vcrbu  in iullru- 
mcncoappuliiuiu  cniferi  Jcbct  appaficuiii  cuincU 
fecoi  aJiquid  opcrandi,vt  dicit  Baldlin  rub.Cdeco- 
trahrn.cinpt  in  ix.q.pcr  l.llipuijtus.in  priiicip.ft^de 
vfur.&  Alcx.inconli.ui.col.bb.vij.Idco  quod  dcfun- 
ifcus  fecit  aut  remint  >  hxrcs  cius  feciife  vi Jetur ,  I.  fi 
«crtiut.$.tin.in  fin.ai  ibi  Do£t  fi.de  aqua  pluuia  arc 
Tuin  hic  veditor  in  SiQa  llipulationc  in  vnll.  pro- 
mifitq;  nihiloniiiius  ibi  Jc  uniiu  &  quoLunqueda- 
nino  prariudicojliccquiftione.pctitionc,  cotroucr- 
fia,quz  licri  po{feiu,(cu  moucri  contingcre  in  futu- 
nim.Et  ibi,u:  fi  fortc  aliquo  ccniporc  in  futurum  a- 
liqualu  pcciuo  &c  Qu^vcrba  funcictcnJcndatquia 
<]ui  ouinc  dicic  nihil  exdudiccap.folice.de  maior.& 
ubeuicn  &  t.]ulianus.fl'.dc  leg.j.&  latc  Abb.Sicain 
J.coiif  xliiij.qui  aliisha:^  probac  rationib.vtibi,<au- 
(a  brcuitjcis.£c li  vi  pai^  dc  retrouendendo  iibi per 
filiii ,  &  no  cx  cau/a  pcrfona  acquifiti  nu  poecQ  cau- 
fu  prardictis  venircquia  qui  fibi  rcrcruaucncrcinic- 
terc voluit  pol>quain  fc  pro  han^edc  gent.vt  late  per 
Fulg  in  J.confU.bcvij-Qi^iriiino  Sc  fortius  ipCi  Helc- 
na  iiiater  &  h^rcs  eaf  cin  fccit  Aipuktioncs  &  pro- 
miiriones^quaJo  ulcin  fccundani  vendiuunciii  re- 
cobrij  pcr  mium  £i^m  approbauit,&  emulogauit, 
ac  ratincauit ,  &  inquantum  ipiam  tuigcbat  ac  tan- 
gerc  poeerat  &  poteft,  firmain  raciinquc&  pcrpc- 
tuain  c(fc  voluit ,  cum  exprclfa  liypochcca  oiunium 
fxworuni  ctiam  (iicuronun ,  ac  cuin  funili  daufula, 
lcilicct  dc  non  con  traucniendo  per  fe,  vcJ  per  aliam 
perfonatn  infiicuruin:  dcquafupradiduincft.  Ac- 
cedac  pru  hoc  tcxc.  in  l.ij.  cum  ioi  notacis  pcrdo^ 
C.li  inacer  indcmnicaj>roinif.&  in  l.Mjrccllus.&  i- 
bi  RaT.Ang.Alber.de  Ro.  Paul.  dc  Caft.fi^dc  fideiuH 
tVbt  fiJciulTorpro  fiiriofo  ance  vitiuin  obligato 
tcnccuril.fi  arco.^.li  ifeiriofoinfi.eo.tiLvthicviJe- 

S6  tur,&  infra  Jici-t  I-.t  fiJctulforquifucceditdebieo- 
ri.ccnecur  t.innua  harrcs,l.li  dcbttoh  crcditor.eu.tit. 
vndc  cx  caufa  dc  hiturojcilicet  tanqua  lutrcs  vcnire 
nd  potcil,l.qui  Romar.^.duo  fr.icres.&  ibi  pcr  doA. 
infupcT  Alcx.lf.de  vcr.obli.&  in  l.quocii'S,&  ibi  Bal. 
Ang.Paul.dc  Cift.&  laf.CJc  fiJcicomm  if.  &  in  l.j, 
&  ibi  Lanccl.Dei:ius.Cdc  pa£t&  Abb.Sicu.  in  c.oc 

ty  multipiici  de  dccitn.  tTuproptcr  vcibuin  poceft, 
Quod  tattenfiuiicoprchcJcs  iu$  hituhi,  licct  Itt  prar- 
{cncis  tcporis,l.(i  \a  quis  in  tcftatiicnco.  in  princ.& 
ihi  gl.Bar.Bal.&  Io.dcIiiio.ff.Jc  Icg.ij.&  Honan.Jc 
fanct.  I'ctTO,  in  l.quod  ciim  fufpcndcrctur.  If.  de  his 
qui  dcieccruntvclcftiidc.Tuni  ctia  ratiotic  cuictio- 
iiis  proniii&,qua  tcnctur,l.cxccpttonc.&  l.fi  fundii. 
C.Jc  eui^tto.  &  in  l.j.C  de  iurcdotium.vbi  mulicr 
dotc  euid.t  c.tia  tcncnir  fi  dc  cuiclionc  proniifcnt. 
&  in  gl.vlt.&  Dofi.Ncc  obft.quodallcgatur  inatrc 
loKiin  vcnditionc  (iicult.itis  rccobrij  pcr  filiijfadl 
approbaifc,&  noti  proiccto  prinia  vcnditionc :  quia 
illain  noitcratopus  jpprobarc:  cum  ipiavna  cuiii 

j8  filio  vciididcTit,vt  dictu  cft- 1  Quiniino  candcm  ra- 
tlficartc  vid«tir,i|iiia  paihi  in  coiitraCtuvciidiuonis 
<lc  retroucnJciido  appofituin  cft  pars  prcci  j ,  quaJo 
rcsra{inncilliiis(vtcotiiinuniccrnt)  intnus  vtditur. 
tcxuin  l.fiindi  partcm  &  ibi  BalJ.AIber.  dc  Rofi.& 
Sali.  if.dccontnihcii.eiiipt.quoni.iiti  hiciliudpa- 
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^iifiicuh.icis  icJiinend^vlcra  prctiii  trQCcntii  fc-uti» 
vcndituin  cxcicic&  lic  illi  fecunda cxpritna  Jefccn- 
dcncciu  racihcando,prin»atotain  rauficaircvidccur, 
ciiiii  ctii  ccnfcacur  additio  ad  priiiiaiu  vciiJitione» 
qua:  vnarcpiiuctir,l.cii  prccuin.  C  de  Lbcracauia  & 
pcr  iupplccioncm  pretij  vidccur  notiaiii  it-alfc  vcn- 
dicioncrvt  voluit  Cin.in  l.j.q.ij.C  de  fidciuil tninov 
&  alibi  Jixi.Qinnimd  l-ideiiaprzdidCafccundoan- 
nis  quacuorJicuii  elapfis.prjcdiitis  vc  litionc  &  ra- 
Cificacionc  pciiJciuc,  ctiaiii  procelfmn  apprubauie 
&  fic  nun potcll  ubiici  aliqua  iaUiurls  cxccptio  rc- 
fpeftu  lUiuSjVt  infia  dicain.  Quarc  vili/^ndittista 
vcnditioocprmcipaU.quini  recobrij  per  fdiuiu  ,ac 
iUarii  bina  racificabone  pcr  matrem  taCta ,  ipfa  (am 
ex  fua,qu4ni  cx  defiincti  liJij  peifona  A  h.xrcdiurio, 
aut  alio  quocunque  noiuinc ,  rcuocarc  in  vindidi 
pacii  de  retrouendcndo  lUa  non  potcft,  reinittctibb 
cnimaAioncs  fuos  aiuplius  rcgreiTus  nondaturad 
eis,l.qua:ncur.J  .li  veJitor.tf.de  «ddic.ediit.Ncc  pa- 
ricer  in  vim  nuUicatis  cocractus ,  ex  fiiria  filij  fui  pro 
ccdtncu ,  caulij  pri JiCcis  agcre,  quiuts  faciLus  quii 
admicutur  adagcndutii  pro  funoiisvd  in£in(e,qua 
pro  aJioXbenignus.&  ibi  Albcr.de  Rof.  fl".dc  liber. 
caufa  vc  tenet  lo.Fabr.in  d J.cum  i  raatre.  in  fin.vo-  . 
lcns  qu6d  lcx  illa  iiabeat  locuai  eciam  vbi  cutrachis 
cftipfoiurenullus.  raiiicn  cxquoipiaprimoegit 
actionc  cx  vcnihto ,  fcu  prarfcriptis  verbis.  iuxu  l.ij. 
C.dc  padii  inter  empt.  &  veiid.  JcfccnJcncc  tx  iti- 
ftrumcnto  paCti  ad  fioi  reucndendu  rci  ii  pru  coUcni 
prccio,quoJ  um  extra  luJiciii  obtulit ,  quain  in  lU- 
dicio  cofignauit,  variare  no  poccft.quonii  fic  agcn- 
doiimuit  contraCtuin  vcnditionis  bcne£actum ,  ac 
bonum  clfcquamuis  poftca  in  replica  annis  Jccem 
lapfi*  videns  caufu  prjdiaw  ie  non  eflc  aJmiiTibilc» 
allegauic  &  propoluic  contractum  vcnJitionit  dfe 
ratione  furoris  tilij  nuUumiicqucndo  cxempluin  Iii- 
darorum,  qui  dixcriit  Ponuo  Pilito,cuin  defccifleBt 
in  acculauone,&  probauonc^conira  leiiim  Bcncdi- 
^tuin:Doimiie,  recordaii  ilunus  qiibd  feduitor  iUe^ 
&C.&  exucproucrbiuiu  apud  noj  vulgarciQui  cane 
odio  habet  fuuiu,xabiciu  iiii|>ofuit  fupcr  cuin.  Idci> 
unquant  libt  oinuino  contraria  vctiic  repcUenda, 
luxu  nat.pcr  umnes  Doitin  l.j.  Cde fitrc  &  in  l.e 
didia  a£Uo.iti  matcria  cumulationit.Cde  cdc.&  pcr 
i-din.in  c.ij.coljc.vcrfic.circa  materiLdc  hbd.obla- 
tionc.t  Scciis  in  reo.qui  contrariit  potcft  vti  dcfcn- 
fionib.l<nenio  prohibctur.&  ibi  Soci.poft  Barcft.dc  *^ 
exccpt.&  in  rcg.  nuUusplurib.  &  ibi  Diiu  cum  aliis 
per  luis  aUcg.in  add.  Jc  rcgui.,ur  Jib.v  j.&,3libi  iacpe. 
&  in  Ccrniinis  vidctur  tcxctn  c.  ficuc  tcnor.in  princ 
ibi,  quod  liccc  ilb  duo  inter  fe  repugnantia  vidcan- 
tur,vt  quifquc  fcilicc:  lit  cxtra  fc  politus,  dc  prxfcnti 
viu dclpcrct,  &C.  dc  rcg.&  trjjiil  ad  relig.t  pcr  quc 
tcx.dicit  tbi  Abb.Sicul.in  pnino  nota.  quoJ  licet  in 
petuione  alicuius  concincaturquj:Jjin  concraricta.s 
lcu  rcpugnantia,  umcn  cx  quocondulto  pcticiotiiv 
non  ctl  contraria,non  cft  rcpcllcndi»:  ohcur  tanivn 
contracum  quxiiani  fiiiilbj  fufpiiio.Scdliic  quiuis 
in  pctihone  &  conduliunc  pritna  rcpugiunti  a  noii 
fucrit , quia foliim  ad  rcueiidiciuiirin  propoiuit  ,& 
conchificvt  lictum  cft,&  puftca  m  rcplicj  .ul  nulli- 
uccni  Cgit ,  duas  arhculaiido  contran.is  cundufio- 
ncs,  hku  illa  contrariabonum  &  iiuluiti  (cu  nulliJ, 
nou  poilunccilc  fimuI.c.hofpit;<'  lilin.&  ibi  Archid. 
Duiiiinic.&  Cardina.A]cx.xxxtj.Ji(l.concn  quos  ait 
prophcca  moralitcr  Joqvicns,  Vx  vobisqui  Jicitis 
malum  bonuni,&  bonuui  malum.  tWco  agetu  cx 
inibuinento  dcbct  agere  fecunJiiiaqualitjfcin  in- 
Ibtintfnti  cum  fuit  modi«  &  temporibui.  Hac 
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(ft  prinu  coocl.  co»fiUievu).incip.  Piffiip 
*^onjtur.cot.ii.verfic.c5clii(K>  mei  pnnui  erit  hlia. 

bJCijiKii  ci.s  conclu.qiiodfornuUspac.iitia  agcn- 
d:  c\ uir.iu.r.  iito  c(l,i]ii» titfccunduin  foriTiJinti 
E,-tui  inUriiOiLtu.T.  ^ll  piis  tutniaiis  (Hiitionis.  1  c; 
tij  coiul'ui.n;s,.]uuJ  nemo  agc.cpoteilcx  inltni 
n)cat<y,&:  tc['riii)aiec»u6m  cxqua  fibi  tnflrumcii 
tamacuonrin  dcfcrt>(ied  incj  pcifcuctarc  pult- 
quni  clc^ic  itiamjbri  (aud\»  ftcoinroani  diuidun. 
gt  f.cur Ji  c.inftit.>ik  atti.Oi  tn^M^u  femcl.  qoo- 
modu  tii  qiundo  iadcz,&  MtiHMIlinir.  0c  I.  ouod 
in  h,ri  l .lctii.J.rligrrc.ft^de  cribut.aftio.&  Lfi.C.«te 
(idcitommif.iib  &:  idcindicitPhili.DcciuiinconC 
Ixij.in  ciuf;  (]i  f  .igicir.cjuoLl  ci\  multumdotandu. 
■f  l  um  vbi  clVctaJiiMl!iliiln,tiiuennonconfign4- 
uic  intcgrjm  li:miTi4m  iiiiKv:  i]utn<]uiginta  (ciito 
rum>ilc<)J3  fuit  ccrta  inatcr  pifdict):(]uod  rcquirc 
btMrdeiiircacgrnciali  confuctodinc  Francijr:  de 
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dittoi  dc  Groiblez,&  eiui  vxurcm.Tj- 
meii  in  ilta  ecflione  ipfa  mjccr  &cetur  dc  nouo  jp- 
priJiuii.  ncm  tc^HW  cidcin  rco  tjin  ii.rc  luu,  i:  fibi 
<oiu|ieit  iui,ac  i.oir.p'.tcnti,  ac  copciicuro  exfucccr 
(iuuc  (ilij,ijuiiii  jiuj  (juouis  moJo  rcccptupcr 
bauzooum  dc  Vicnna  notarioni.Et  iic  Quocunquc 
modoiauc  packo  dc  retroucndendo,vclmrorc  agi- 
tur.non  funt.vt  didum  efi,6c  infra  diccturddaMlG 
bile«.Sed  beoe  videtur  aliijuaotulum  obftaiecclSo 
pc  r  u  d  c  t  a  pradictis  dc  &oa.ClMiMa*,  <po- 
nuir.  prjr  ji^tOdctiM  priut ntificauerat  przdi- 
dunivcndiiionis  contraCium,S;  contra  illumnon 
Contrauenirc iutaucrac^etijm  ratioue  iurisinfuto- 
rum  libi  copctituri:&:  rcs  pcri:enit  jd  cum  cafum  i 
^uo  incipcic  iion  poicft.Q^oriuni  fi  cgillU  .idinif- 
iibilis  non  )uiir,.t.Viiilc  cx.-cptio  ijuj  r  biiat  ccdeo- 
ciiobtlatetia  ccllionarioivc  volunt  Cin.Bal.  Ang. 
&  Sili.in  L  cius.  CJc  c6penfa.&  in  l.rt  quis  in  ccm. 


iinrel.(|ai  decein.;i.idcm  ii^ponruiD.C  de  fola.  vbi  iildc  procur.cum  ali)i  per  ooa  aUcin  regula»  tt  qui 
caiictvquodadhoCvtalii^  ConfiNpiaturaaio.  iniusfucceditaltcriui.ii)addition.ad  Dio.de  tvj{ii. 


;.^m  rcpucac  iing 
uLdeRci.in  (inp ccxllii].  &  tenenc  Birt.    iil.  in  I. 

ifXtOi.  f  li  q  ,!s  t^  dc  no.ii  operis  nuncta.  \  lo.!:i. 
ab.in d.l.i).;lc  pact.intcrcmpt.Sc  in  l.icccpt.im.( \ 
cc  vk  r.S. \]jtihe.ilc.\ljt.in  linjju.citxviij.  cu  lcc]i  c. 
Dctoii  iic.piict  per  omiKS  lib.confuct.t-racix ,  v: 
plaictlivi  III  |.iii).decdfuec.rccrjc.lib.cdraet.Bicti 
'  {.igiiiir&c.ec  quod  ibrtius  cAtobiicicur  adorib. 


pariccrpr 

tertioanegarecoficractuiii  (uidc  vl.  i  ruim  ,  ex  co 
tjuod  dictum  fuii  in  pj;to  J .  rccroi  cdcnilo  ,  quod 
(i  infrj  fdimcnfes  alu  uiui  diutotum  \  inno.  iJcm 
Orolus.jut  ciusiiiatcr  veniict.ijuDj  tru^lus  illius 
anntin  toiu  remanerentcide  cmpcoti,&c.t  Quo- 
niam  illud  pattam  de  fnidibM  fic  lucrandis  oo  cft 
c&traius,im6  lecondto»  iu«iqoia  ffudBi  «ui  perci- 
^oacionc  fcpcin^cntot&qainquaginta fcntoru  piuntarMftrocniinDlMwttuiii>(eup<rflCifendit 
;mMibutde&odtJoS0||f4l^a(Uifii^ieTti)t<ic  Maftij>iultpfiiinpeniiicflf emptorem vdciutbfte 


pimdentis  hSttm  reaflmip&fle  &  Itioafle :  uroen 

non  liiit  bcne  probicum.  nam  It  proincum ,  aliud 
JJ  fiiiireT.  t  Qui»  noh  vidc:urcoM(ipna(fe  qui  confi- 


guatu  rcalTumitjdifti  l.atccptjni.in  tin.  &  ibi  g 


ioann.rab.&  Dnftor.Si:  in  l.dcbicor.iSc  ibi  1 
iic  \  fur.tjiio.iijni  Cibi.it::.', ^u,rnondutJt,riou  vi 
rur  lactJ.l.li  pro  parcctun  rcni.verli. verfum.  tt.  dc 


dcoicilm  ian  in  cultu  feeerit  fumptus  corum ,  aut 
rubditiproeOiVtci.j^.tiii.Sc  ibi  glof  in  verbo,iinte 
Martium  hicifinitur  lex  dcinjc  conli  ccu.  regni  tn- 
cipiunt.0[  glo(n&  Docto.  ind  pcr  Albcric.  dc  Ro« 
fa.io  I.  dcliio^  in  iinc  mjgnz  glof.  tL  dc  vfiifiiuS^ 
&  gIo.in  cap.j.^.Icc  li  ecclclia.in  verbo  ,acqnifitm^ 
tim.de  annacis.in  pragm.fanAio.Nec  huic  contn- 


in rcm vcrfo^  tcoct HtaricBohic.in d.c.  confti-  riatartci.in  ca.ad  nolVraro.dcempito.& vcoditto. 

tatus.co.i;  yer.(uperco.tap.io(ldeinincegTurcfti  qaiaibiloi{iiitorqnaodoTcndiioriMMpotefta«6 

IU.&  Salic.in  L j.  per  iliem  tcs.  C  quipotio.inpi-  certotanootioTimpcAideretroucndcadoaBCf6 

«...^L.LJ1>—  A  »_r:-....  --   -J  .j:.:  *: /L  j  .  1..  _   .  i.i  . 


gno.hal>.dtcensqii6d  (iiwnngnator  rccaperit  pc 
cuniaro.in  priuremante  conli^nicionen  ftitam 
rcdilli:  vidctur  :  &  Licncficium  quod  per  oblatio- 
ncm&  con(ignstii>uciii  liierat  ai]t:i)u..t.  s , am:(it. 
FC  iJcm  iJjlJ.iu  coi)("i.vij.col.).vcr.  a  i  c  ;i,Ic:iiij:ii. 
Iib.j  Nc:  ctum  cur jndvm  cl>,qu6il  cctiio  iuris  no 
ivjtuit  pcr  I  lclciuni  matrcm  fjcri  Odcto  dcNoil 


ad  rcucnditionem  rei:(ed  vbi  quolibct  anno  poto* 
racageic  vfqueaH  tcmpiisrccobriidatamituncta« 
lepactum  valcttVi  ibi  pcr  Darto.  &  tcnet  Alciaal 
indi.^o  c6fil.cit.in  fin.vol.iiij.i3c  Doflo.inLdiuor 
cio.ti.fulu.  cum alijs  pcr  nus  .:>llcg.  caufj  brctucatts. 
confil.xx.incipien  calus  ulii  cft  :  LtD*)ttt<S-dui' 
pitrt.  ^  Sed  quo  ad  qninuro  &  fcxcain  quscRio^ 


lum  i^r  rc  litiqioia  jniiisxiii).pol\,pcr  l.ij.  C.deli'  nem dicendum c(i,^u6d vbi eflet ifto nullitatia fu- 

tig.etiani  in  coiiiuniftatn  pcrfor.lvt  ibi ,  Bc  lacc  Ful  roris  refpcAu  adratlCbili«.videndumeft  lolitveT 

^oCincunli.  cI]ixi>.incip^dobia(operqaibos.col.  rum,quod  donatiopcr  furiorum&dafitnulii.  Et 

iii).inmedio.& BeoifiimVitalLinclcincnri.cum  primoprzfuppono,nunquid  fiiriQifis  &  prodigu 

jHterit,no.ln«ij.ver(!cOdioaacoocta(to;«tUcepen  detur  curator  iiudicc  vel  i  legeicii.tabulafum.kt 


den.(-(ic  eoim  (utt  noniine  dotis  6<3acefno  Ouio- 
nc  dcScUinji,quariurc  ticri  potvttil-fin.vccllc.cn 
ccptlS.Cod.tit.  Pcr  <]uod  ctijm  cft  dj-c  rcfpniiluii 
aJ  id,qnoJdictJ  Helcni  pii  l   :  i;::r,  tlrci,  ;; 


conclutioncs  cidciii  rco  ji 


::  i]-.ionijn)  prius 


glo.in  l.).lf  de  curato.furio.dicic  t  curacorcm  dari 
furiofo  .1  lege.prodigo  vcro  a  iu  Jicc  fcquendo  A- 
znncro  in  fiuTiina  co.tit.  $.  &  in  (uriolu.  £c  ideta 
Alberic.de  Rofj.in  Robri.tl.eod.in  princip.&  gloC 
Barco.&  communiter  omnct  modetni  inl.it  cvi 
bonis.  dc  veibo.  obligJt.&  gloCin  $4nutaum.  vcr- 


iia  r.iiiedorisccirio  di,  to  O,lct0,Si:  eius  viori,qua 

uispciicscanttemadioncsdiio.^tf  vcilipotcoriores  ricuLfuriofus.inftic.de  inuti.liipulation.  &  glo(^in 

remanii(rent.Li.&  •j.Cdetd)o.&  oblip.&  Wj).  tL  I.  fi  quit cikm  rcitet.  ff.  de  vfucapio.  pro  cmptioa» 

Jlo(bcio.ni(i&nribusca(ibatcotitcDntiDl4i|.C.  &  VMr«<le  Bonacur.  in  fuj  praxL  ritoL  quibut 

«ea»iia.qaorii«nuUus hic interueaerat. IdeocA.  mod.catMs4Sitio.in pi incip  fol.xlij. coturon.iiij.Et 

foirirenon  potcrat  adiudicari  rco  in prxiudiciom  iftnd nwltum prodeft  kirc,vt  duit  Albitic  vbi fa- 

ciflionarijrdc  »niu  perRapha.Cuma.in  cof.iiij.Do  pra.propteralienaiionet  pcrinrosfjCta*»n«'ntcr 

niioaStcIJj  Joiut.  Vndcoim6uorc  irut"nio"U>  ^Jitrionciiudiccvclilegcfidta  t  qo^""?'"'" 

fe^otis pneiata cotia Ptt^toarefioii) fobrogiuit  &rio(i. inllitut,  de  airato.dicM idee0« lnp«»d»g». 
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nirtfJtionC.QjiBjKlibi  (li<«  protijfic  inpxxii 
f>u  n'jti>riO,Lt  ivlC  tl.l.).itc  lur.xo.t  iirii>l.2(  ulc  ic 
nctCliriOophi.  PoiC  isM  lu.in.  I  jb.  iiitl.  Jl.tuiiofi. 
j7  t  ifd  iiic  11)  lcK  Ujnijl.n,i»-.>ii  lonmiiiini  in  d.l.it 
ciii  bonit.c^  iii  proc<ig'>  coi  iiuiurio  rc()i:irjtur  fcn 
tcncii  tiit 

in  laitcr  D  >  .lo.infnpcr  Ainli.niiba.ol.ij.vciliiiii 
ejJcglor.vLl  implc  hunc  ilitp  kic  .irticii  Ll  paritcr 
Iaf.col.ti).p:'!t  pju.>U;  OHr.&-  AlcnjJ.^L  idef  ran- 
ci.flcArc.in  I  is  Ctii  lcjic  llMe  tclt.ttomncs  fc  fudat 
pci  rcxi.fini;.  l.in  I.Juiijnus  l].Jc  cura.Uirio.  Lt  itlc 
fiil.in  ).vnj.cr''l,xi).vcr.m»<lo  circa  peifunaculitcn 

}S  iti.C.Jc  conlcf.t  <iicci,(])  licct  (]uid j  iria  cxigat.fci 
liii''<)>  lir  prrjtjigus  i!rcljrjru.<>bonis  intcriiiCtuSr& 
datui  curitoriMnic  c j  ipfo  cp  cft  pcr  fcntcntii  dc" 
cljrjtiispr<iiligi,4,!cj;mlifpuliiiolucccdii  quali  ip- 
lius  Uniciitijr  cKCCuiiubDnis  interJiccns,d.l.  is  cui 
bonis.Lt  inita  iliijuicl  dica.Et  i Jc  Luiioui.Jc  Rnni. 

j9  fing.cckvv.inch»a.iui  inierrogJtut.tLl  aiiucitcJui 
(]oi < J  lic^it  i  lc^c  curatordatur  i<irtof(>>  ita  ipfo  iu- 
rc  iK'11tin  cilc  p  tliquam  jd  lanos  pcrucnit  niuics, 
<t.I.|.\-  il>i  B  jf.  pilt  Pctr.du  Bciljpcrlica  Je  curjt. 
furio.^'  inl.liuiTi4nit.iiis.ibi  Do/to.iniLpcr  Dccius 
Diini.iu.C.ac  in.pubci.Ei  aliis  lubftiti-.a;  Vbcit.dc 
I>iinicurl'»>in  Ji  :tj  fu^  pr jvi.citu.({iiib.inod.cura  fu 
i:io.p<»ft  priiicip.vciri.itc  cxcipitur.&  Guid.  P;ip.  <]. 

40  ccxl.t  Imc  iniciligcns  (]uando  bicnnio  aui  iricnnio 
pol\  Iktit  pruJcns  &  difcrctus.  pertcxtu  in  authc. 
Jc  inonichM.j.illud,<]uic(|uid  volucrii  Barto.ind. 
l.i<  cui  bonis.dc  vcrbor.obligatiiJ.^iuc  tamcplurcs 
fcquuntur.Ec  philip.Dccius  conril.cclixiiij.colnm. 
tj.vcrn.ncc  adinitci  debct.Tamc  opi.  BalJ.  videtur 
vciioi  pcrtcxtiitn  dliia  l.j.dc  curato.  lurio.de  quo 
plcnc  disi  in  ^.vnj.in  jntc  hn.vctfic.S-.d  cura- 
torcs.tiiu.de  conluctu  J.iur  pcrfo.Iib.conliictod.Ci 

41  cuiig&  inrraali<]uid  dica  tScfundoprxfnppono 
(]udd  probatio  futoriscft  Jilluilit,  viaie  B)IJt.  inl. 
fiiriorJin.C.tiui  tcl\imcntj  laccrcpofTtjuia  no  cre- 
ditur  lcftibus  dc  t.iroic  dcponetibus,nili  caiilj  rcd- 
dant  rcicnti.cctiain  tion  intcrrogjti.jllcg.  Innoct. 
in  cjp.cili.aa(j.dctcnaincn.  Ei  ipfuni  fccjuuiur  Ra 
pliJ.Sc  Miilip.  (iornc.uKliftj  l.luriufum.  tl  ciaiu 
ri.Uif.  Jc  Ciirtc  iuiiior  ,con.Ij.iiuni.i,&  i.&  Cfpol. 
Vcroiii".in  1  i.^.ri.in  xij.not.lK.lc«dil  cJict.  tt  iJc 
C'>nK'l.i.onli.xxj.in  litcra  L,  ilc  in  vol.  ij.&  Angcl. 
Arctr.in  j  .jirfrcicJ.cohun.j  ii)  fin.innit.<]uibus  116 
cftpcrmiJjm  tiiccie  tcllaincn.  Ecibi  .Marcus  An- 
lo.Jc  Biuerio  in  ;'.iccni  furiofi.in  li.&  rior.dc  fin- 
itofci.in  I.fcJ  &  li.li.iniuiLiin.nurD.^.EFad  Irgem 
Aquilia  &  Suci.conli.ilij.col oin.ij.vcrhcu.piiinutn 
cftquu  J  icftcs.  voluin,).  &  An  Jr.  Oaiba.  in  c.  Cuin 

4>-  diIe:tus.nLini.)i.antc  fin.d;'  f;icccf.jbinicl\3.t  Ter- 
tiu  przfuppooo.quud  luriorus,ijtuus, Jcincns,tncn 
tccaptus,ftultus  viJcntnrde  iurc  znuiparari.l  iJm 
dcmcntis.  C.dc  Epirc(<p.audicn.{ic  l.vcl  fatuo.lf.  lic 
priuiicp  crcJito.&  in  c.miiorcs.f ,  vcrii  dc  bapcif. 
&  J.l.;.«.ri  cu  (luabus  Il.fc<]u(-t.&-  ibi  BaU.Albci  A 
Ci^ol.Jc  Ediii.eJi  in  l.ij,&  ibi  Bald.C.dc  cura 
iD.lurio.l.li  furioli.C.dc  nnpt.Sc  Alcxand.colil.liii. 

■  i  "jljir.n.j  a<  confi.cxlj.col.ij,circa  fm.Quod  vliiinii 
rcpcrltur in  vj.  lib.confil  x. EtJ<lc  ftulto  vidc Carpol, 
in  l.cum  mancipium.poll  glofl.  ibi.  if.  dczJil.  eJi- 
O0.&-  gloff.in  l.pcnuIti-J.linj.T.dc  Icgat.ij.  &  de  lc 
Furij,  fjcit  tcx.mcntio.inftit.a<i  I.Fjki.hcct  ali- 
(]ualit  (ic  inicr  iilosdirtcrcntia.  vt  vi<lc  pcr  IJoifto. 
in  locis  fupriallcga.  5c  laf.  in  I.  pjirc  hiriofo.  in  iij. 
norjb.flAlc  li*  qoifuntfui  vcl  alicn.iur.Non  locjiior 
dc  ftuUo  Cipientcijuonijin  tnvhi  ium  <]ui  fingunc 
ftuliiiiaiBiVtait  illc  Cato:Stultitiairi  fitnitlart  loco. 
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pi  udcntij  I jmnia  1  ft: vt  alit^uando  poft  dcli.i^ u  f  o- 
m  ft««m.vi  iclcn  xlbvr  in  l.1i.ri<j|(,in.lf.dc  curai.  lii 
rio.^t  in  I.  diui.'S.&  ibiorni>c^.rt..lc<jrtic.prjti<  t  Lt 
iiitcr  jli  <  fttiiiuscll  in  ijCti<:,&  1  tiK  S  in  vcibis  ,  vc 
dicii  D.>ininic,iii  ca.Confl^ciiiupoliianr.iij.  diftin 
itiu.cum  aliis  pcr  Kiminjldun)  111  di^a  I  iuiiofum. 
nuin.i.allcy.Vn.-c  Llji«xxxij.dici(ut:  Fatuu*  latua 
loquar.A  cj.lcgiinus-iii  princip.xciij.  diftinctio.  £t 
deomnibus p(j:diciis,vidcDc<  lu  in  d.l.humanita- 
tis.numcr.t.C!c  conii.cccc^U  iij.nnin.i.Krancilc. 
drCurcc  iuiiiorcm  in  <:ic(o  conlil.clj.numcro  {.& 
4  t  Quario  pizfpppono ,  <]iiod  licct  tinguljics  te- 
itcs  fupcr  ali<)uu  laiLto  dcpuiiciitcs  nonprobct,  ca. 
licct  cx  c]L>a(:am.dc  tcl'(ib.ca.boi:(,dc  clcftion.cum 
ilmilibus.iliud  vcrum:c]i>ando  irjctatur  dc  proban 
do actum  in  fpccic  parcicularcni.Tjmcn  ad  probi- 
dum  <]uid  in  gcncrc,fci]icet(]ucm  <lVc  iiilanu  ,quc 
dVc  fuiiofinn.auc  qi  cm  cifc  hzrcticu,  fulitciuot  cc- 
ftcs  iingMlares,v(  noc.lnn.quc (>. quucur  ibi  Dot.^to. 
in  cqujiitcr  &  quan Jo,in  in  cjpiccum  opor- 
(cJt.&  ibiJoan.de  Imol.dc  accuiation.^^ild.in  I. 
j  C.  qui  numrro  (ut«'I.  &  Alcxind.in  (crannis  no- 
ftrisconf.tcij.ci>l.pall  nKdiumvcrli.nuubttar.in- 
choan.vifo  &  opponunc  di(i:ulT<>.Iib.v.  cu  aliis  pcr 
cii  allcgaiit.Scd  contrariurenct  loan.Andr.in  c.  vi 
oi&ciii.>.j.ftiper  verb.tcftiiim  dc  hzrct.l.vj.&  Ant. 
dc  B-Jt.in  dicCo  cjp.qua]itcr&  quando.  Sed  primii 
vcrius,quando  tciUs  inducunturadprobanduh^rc 
lim.aatiutorctn  in  gcncic.  Scd  quando  in  fpccict 
tunc  proccdit  opiniu  lcMn.  Andr.  &  ica  intclligit 
Fctin.in  dicio  cap  lice(  cx  qutdi.in  ij.&llcn.  &  Alc 
xan.cuiil.cxtvij.col.vltiin.verii.pranerea  (ex(.fingu. 
incipien.vilo  ihcinatc.lib.vij.JJc  Alberiu  dc  Rolat. 
in  l.turpia.tl.dc  lcgjt.t  Diccs tamc  plus  crcdi  duo- 
bustcliibus  in  fpccic.qoa  millctn  gciicrc  dcpuncn 
nbus.Er  (irqutiur  laf.confi.ij.nuni.vij.vol.j.t  tt  idc  ^ 
clt  ail  ili<]uj  mulicrc  pr>,bandji  cile  mcrciricc ,  fuf- 
liccrclcltis  fin];tiljres<fccundum  Alcxand.  coniil. 
xii).cul.v'lti.inpi:nc.vciri.&:  quia.iiiconri.iib.vij.Sc 
l  ciin.in  cptAifrca  JctelliLi  atahbidixi.tHisprf  -  17 
hjbiiis  vitlctur  V(?ditioncm  pcr  furiofiim  tjcia  (cif 
fc  nullain.ac  nullius  clVc  cfhcjciz  &:  momcnn  ,  l.in 
nc^odif  con(rahcnJis.8c  :bi  amplc  Dc cius.rt.vfc  tc 
gul.iur.vbi  furiofus  niillum  potctl  cotiahcrc  ncj;o 
tiuin.Q^oniiid  qiiod  jgii,non  iniclligil ,  di.lo  f. 
mutiMn.vcrli.fiiriofuS-ioliidii.i^c  iniiti.llipu,&'  cii- 
cut.inprinc.xlvij.diftin  &'  ibi  Cardi.  AlcxanJ.&  fij 
rinrmullacft  volunias.l  fuciuG.  if.dcicgul.  uris.  & 
diiV.jl.pr,t(crca.innir.qi)ibu5  n(>cft  permiifu  ficcrc 
(efta,-n,  Qtiiavbi  io:cllcaus  alicft,ibi  furoradcll, 
dicit  Bil.in  c.clcrici.col.j  circa  fi.dc  vi(a  Jchoneft.i. 
clerico.aSIcp.iio.in  I. j.CvnJc  vi.Et  idc  Mai.cc  Af- 
fiiia.Dccifio.Neapo.cccIxv.num.i.&  in  omnib.  & 
pcr  omiiij  locoalsrcniishabetur,!.  vbi  non  vocc.<. 
hiriofus.dc  rcgu.iur.&  I.ij.^.fuiiolos.&ibi  Albcr.dc 
Rofj.tf.dc  prof  iira.l'  i  hoc  qaantii  ad  ea  qii.T  ptalc 
(iam  pctrinz  furiofi  dcll Jcrant,  vt  dcclarjt  ibi  Al- 
bcr.iii  lin.&:  bo.tcx.inl.ij.S.furiofos.ft.dciurccodi. 
&'  in  I.i.;.adipifcimitr.ft'.dcacquircd.pa(rcC  Lt  cdi 
talis  vcnJitio  pcr  furiofum  IjAa  cft  nullj,ctii  licm 
ptr;rriiin(jnz  mcnlis putjKat.I.ij.  f.  li  iuriofo.quc 
l<j;it  Bjr(.cu  ^.(i  apupiIIr.H.  jiro  cirpt.  vbi  Bartul. 
Jicit  I  Jcm  clTc  Jiccndom  in  luriofo  vcndentcJt  c- 
ius  ciir.i'!  Tcqiiod  in  pupiHoalicnantc.Et  iocm  Jlo 
nilj.  dc  Virali  in  clcri.col.vj.vcTrKu.concIudc  circa 
f.irii>'Ti.verrico.concliidc  circa  infamciu.tEt  «iam 
li  talis  alicnjdo  fncrit  iuramrnto  furioli  vjIIju  ,  vt 
voluit  BaM.in  l.ij.q.x.Cdc  rcftind^d.vcdi.  quia  lio 
mines,VT  inquit ,  donec  liit  in  frcncfi  dcponcrc  vcl 

tcf^ari 
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teAM  tMm  poduiitilcqviliir  Iar.conri.cxlj.  nniu.  <. 
49  voldakiNi.t.  Qjiiatmo  dxo ,  qubd  etiamafbitper 
iurioraiD  iutdct  rtfte  6&iiSi  prout  [wudeitti  conuc 
dh  «iro.iJinen  nu  tcnctirecundum  Dcciutnin  d.l. 

in  ncg  itiis.iii  j..;oiicluriouc.  quta  hoc  vidcturfjctu 
cjfvi.ex  iiiclcCJicbat.J.if.(ii.it<.rc.i.  idc  Abb. 
Sicul  M  «.a.lkut  (cnor.in  i).  uotj.  pcr  illiiiu  Tcximn. 
'jo  dc rcgiil J.-)-  liuc  loijojmur  incotfJiaibi  s,(iiic  in  tc 
ilarocntit  clMro  «d  piM  caufM  coodicis.d.l.fucioiu, 
&  idcmBjlJ.inL)an  qu(ft.iJcrjccor«n6i.ccclcr.& 
Aad.BailMt.iiidido  cip.cuiA  diledus.m1rocr.7Jc 
IUeeCabiatdiK4t  lati  numer.4.per  lUuin  teiit.& 
iuinau  AflBeiictia  vetb.  fiiriofiM.^ueiBfequiur 
fummaStlaclUina  in  fimili  vcibotfr  CiHaa.iiidi- 
dtlwiurioAimiCn  liiin.ii.Curn.coDlLluiiii.  iu  H' 
tcra  Kvol.j.&  cunli.  cccxix.  cod.  volumi.  8e  conlU 
.  xxij.libi.iii).3>:/fgKlinBclljmcraDcci(io.  Jc\).iii 
'].tiUcn.(|ujinu»  turioiiis  iuAum  putet  c(lc,fiuoJcu 
qoc£eccni.cap.>ll3in.iii  fin.xj.q.ii^.S^  AlcxjiiJ.in  Ji 
Ckocuafilioxcii.col.iiij.vctticul.Quinimo  videtur. 
Iib.v.&  iic  videtur.quod  maierquxin  venditionc 
piofilio  ioiercei&ttnoD  tencat«r.L(ift  reo.M'urio- 
]i>dUclblolte.cliam  lilaCteriBterccflit;  vt  tenci 
ibi  gLaM^iHtalkm  piiacipale  dob  teDeat>-vt  ibi  di- 
cic  ten.&ian  Tupra  a]legjt.toiltfiiriafiufiiillct 
anteviiium  obligatus.pcrtcx.ibiiafioei&luprii 
diAu-.n  clt  iniii).  c]oift.  ciiftampattemtcnncrai 
pnu>  O..I>jlic.in-'.'. .  (i  o-.!!i  cum  fcirct.c]iic  rcrctc  &: 
iequitur  Aibf.dcRul.  m  J.  1.  is  cui  bonis.veili.do- 
ininus  autemUduire.de  vctbor.obligat.aui  (ic  /cti 
}t  bii:t  C  vis  fcirc  vcru  m  fecurc  emas  a  male  gerenti  - 
bus  iiia  ncgottatDic,  aut  enutcb  «AMfnoa  cft  io- 
tcrdida  adminiAracio  a  lcge  vele  iudicc^t  uoc  lcca 
«E  cmtstqttoniam  fi  eft  domiiiaAtn*^<'t  dominiii: 
fi  aeo  d^amlbt  «tpfiuntrfiiiificpdit  it  L  fi  fiis 
cfilcirct.  Aatciaitab  eociHnMidHfificftbonbl 
JegQ  vd  a  iudicc,&  tunc  vcnditiolimi  ienet>  d.  Lis 
cui  bonis.&  l.cuin  lex.fCdc  fideiuiro.&  l.vbi  lex.  ff. 
de  vfucjp.Scd  hic  crac  C.jrolodcNoilhii  i  lcgc  iu- 
terdiv.'i)  jJniinif^ritio  laqoafuriofo^quonia  oiTinii 
vcris  f'.iriufis,&:  inentc  capiit  coucnichtia  tacicba:, 
ac  vetbi  tatua  proferebjcad  inftar  cuiultUm  Vctic 
ii,cuiiis  memiiiit  Gtegorius  coolL  ecii).esordien» 
Qgjedaao^iier.coluin.ij  poll  princip,vcifi.flcao- 
te^  vnqi^milli  yltra  verba  quz  dietim  protere- 
hetfcil  iiiliiltri|iiLiirct  eios  membrum  ad  macnt- 
ludineffl  voiaeliqSb^  hominit,  propccr  quandam 
iniirmit}cein»oa|ii(lbpudore  fepaliiu  ditcooperie 
bat  tn  pr^fetta  plurimum  perfottariit&  percuticbat 
Ji>rlu  nicn- biii,,!..  (1  fupcr  tympano  peTcuflitTctjVcr 
b.i  lahoncU  1  pruti  rcnJo,clamando  etiatn,&  diccn 
do  ,  Si  quis  lii.im  non  pstift  ingrauiitsrc  vxorcui, 
vcnijt  ad  me.Rctcri  eci am  Sylua  nup.fo.7o.colum. 
.  itij.  antc  fin.  Si(  idc  Carolus  de  Noilhano  foaoi 
oftcDdcbac  mcmbrum  fignaater  pucris :  &  qui  eo- 
,  ■  oibatur  camaliter  cognofcera  matrem  fuam  t  di- 
eeodo  ddcm  >qn6d  voomficccet  filium  mai»> 
renitlbrtioreffl,ae  valcntioreaaRobndoi.  Etalit 
plnra  &tuitatii  ctcoipla  cxerccbat ,  dc  quibos  infVa 
dicctiir.Ec  fic  patcc  vcnditionf  eifc  nullam.  Et  idc 
in  finiili  tonct  Fricifc.dc  Cnit.in  J.conlil.clj.auin. 
7.Si  Bcrtrjii  J.dc  Carpm.conli.Klviij,  num.  14.  vo 


lu.i.nouoru.t  In  contrjrium  videturquod  vjlcant 
ada,&geIU  reatc,&  riccperfuriofum  |jcia,l.furio 
|at.£[deaaionibus  &  obligatyoibus  per  quam  pa 
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fiiriafiia  fibi  al  iuirt  obligat.&  ipfc  CK  tali  rtCOflctfia 
to  routuo  obligacnr  alteri ,  dictia  iaiibvt.  &  L  oao  ' 
omnis.>.u  pupillus  lCficerc.pet.&l.cum  co./  fi  lu. 
rio(b.&  ibi  Aleai.lF.dcacquir.  pofTrf.  &  pleoc  Paul. 
dcCalh.Confl.txK.uiimc  iij.volu.j.tTum  qi.iaqua  54 
doijoc  t..ii(i(ui  non  c(t  c  x  toto  cxtra  mentcro  >  quia 
plcrunijuc  lubct  dilucida  iiucruilla,  vt  quibufftam 
v>.:c3t,,r  pcnc  turor  cili: rcniifrus.l  pcnutt.Cde cu- 
tac.tiirio.&  dJ.iurioliiiio4c  tcnct  id  quod  agit  tuac 
tcmpa«is,ac  fi  ptofiifio  fiariofm  non  cflbivt  ibi.£t 
gluiLin  ca.quamait.vij.q.jinveti»jicd  fi  intcrualla. 
&c.ncq.iuriofui.sxiij.q.vij.&  iocdilcdus.  de  ^  • 
&irtiaJr4dicaai.Etadiflud  nonpaictrelponium. 
tSedbcnead pctnuim>i|uod  loquinir de obligacio  5f 
oibttsquseircacoofanfum  cxprctrim  veltacitum 
acquiruntur,veluri  in  a^tonc  ncgot.gefi.  qui  a  in  ca 
fuliici!  quo  J  nan  inti:ri-'cniat  proliibiiio,l.li  ex  duo 
bu^.ti.Jcncgo.gcfl.  iij  g!o(.  II)  JiLtj  I.  in  ncgot.de 
rrgu.iurit.  vcl  ctiaiv.  cx  ciutis  in  ibi  Miubisignori- 
tibus  aci  loncs  quxrutur.  &  cifdc  etii  Hiiiofo  acqui 
njanirtd.Lli  i  r«iriofo.  ft-L  patre.  IC  dcliif  ^i  fiuK 
fui  vel  alieoi  iuiis.Sic  eiiam  conira  eaa  ifle  ila  itl'- 

iiondcc  CjrdinaLdeZabarcL  coafiL  Ivj.t  Tnim 
ecundum  Angclam  io  didaUuriofiiabfequiiitoti 

Sod  {cfici  4c  fi»ata  verborum  in  contraftibnsift 
imis  voluntaiibus  per  fiiriofot  proUcorum  pro- 
bcni  validitatem,  vcl  inualidicatem ,  quz  infpici  irt 
hoc  &:  aitcnJi  dcbcnt.  Qiiij  fi  conucniunt  lioirini 
fjiix  mcniis ,  alias  licus.  lit  pro  hoc  dicit  clTeca- 
luni  in  l.tinj.C.dchircdibus  intiitucnJ.Tjliscnint 
pratfumitur  contradu$,qualcm  vciboruro  proprie- 
cai  dcnioafiii»iteu.ad  hoccclelKiBia  LinterdLibi 
tantnm  quantuite  lcAio  probatuilcriptnra.ftibt 
Angclus  &  Salicctut.Cde  fiilutioo.Aaidemme- 
tasuliiibitaQonim  leOio  qa«  pteciboa  inlcm 
finitniaiiifiifiidcclarat.ftibiLacaadePen.  coNinw 
j.vaijculo  &  nota  aftorum  ledio.C.dc  delato.lib. 
x.icAor  enim  difpofitionis  oftendit  qualis  fiictic  co 
traftus&  mcns  contrahcntiura.vttbi,cum  aliis  per 
Andr.Baib.allcg.cotilio  ij.cul.ij.num.v  &  confi.xj. 
num.xvij.tjL'  confi.xxv).nuin.j.vi)ium.  ij.  &•  loannes 
dc  iimcto  Naaacioin  traCiatu  dc  pedc.fulio  5.  nunu 
iBni^Idco  diciiLucus  de  Pcnnain  diCt»  l.ij.coI.ij.io 
priocipi^  veTbo,&lermooeiaUe£3ns  Hngo.de  laii 
do  Vidoreiqn^  vanu*  fenoo « vamr  conlciciiiis 
iodcse^ft  niatcshotldaom  lingna  pandit.ic  qua- 
lu  ferrao  panditar,tali*  ■aimusapprobaiuRquontl 
ex  abundantla  cordis  os  loquicur.  Ad  idem  Senecn 
in  prouerbiotlmago  animi  iermo  efttqualis  vir  ,ca- 
Iisoratio.magnuroetenim  cft  vocis  &  fcicntiz  tcin 
pcramf ncum  garmlo  00  refpoderf.PritcrcJ  +  hoc  57 
cllcnd::.!!  1.)  mi:i;irc,  qui in  concradibus  in  qui- 
buscii  deceptus  rc{lituicur,vtpcrconim  fi.Sc  Cde 
nlinor.Tamea  in  contiaAibus  bcnc  gel^is  pr^textu 
miaoiisztacisnonreftituitur,l.nam  &  pohea.^  fi . 
001101.06  iurciurand.Grgoidcm  in  fiiriefo ,  quift 
Boa  orooia  &daft  geftapercoshabeatur  aaUai 
aatinutiliter  gelbivt  habctur  de  illo  Ckuo  Ronu 
no,vtrecitatglojnLi>in  vetbo  c5(\itui.dcoriginc 
iurii.  Qui  cfiGrzci  mififlcot  Roma  qucnda  faptcn 
tcin.vt  exploraiec ,  an  Romani  digni  effent  eorum 
legibut  ,  pnidenter cum  Crzco  fc  habuit>vtdi- 
cic  ibi  glof  communiccr  ap  probaca :  tamcn  Odo- 
ttcd.Ra7n.Banol.&  loinnciRa/oaldus.co.iij.vcrit 
culo  qu{ro  pro  expeditione.ft  Hierooy  «i'Cago<»'; 
in  vetlwoLpoftcaaediutius.numc.<<.ft  sudxui  ibt 
in  ftiaaimotMionib.  fo.  tfi.pjg.  i.  poft  prin««- 
«erOeDimuero.dicuni  ift  :  i  cifc^  rabulat*"^'?^ 
Ciil«oriii.acnBgatariu,qajuio(cpoce  iUo«*«w 
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fidesTrinimisintognitioiKiiiudd  vidctnr  »cii»i. 

EtidC'  1  >.':incs  ,ic  Ncuiiin.iii  Sylujnup(i4.1i>«7<*> 
colomii.iti).;>t>ttp!nnedi.ficit  dtfccpwtio' itHtnfi 
tui,fjin  ihnjHr  ciuii  aUeg-t  1 1  proilb  ]urtc:  G.it, 
>  quod  loamusAnd.-c.iii  d.c.cu  JilcCtus  iii  ini..lc  !,;c 
'  cef.»bintcll.dctcftimCtot.irloii,iiui^lud  ritc  lccc 
nt>qaovifo(eiuius  1(0111  jnusdcaciiit  ipfii  vjlcre. 
&  i<lcBJ>d.iac.j.inprin;i  pci  quosfiitinucftituf».' 
vbi  '  .i  cumlaianc  Aud.reicic  Valcrion.  lib.  yiij. 
c.  { c  iul.  dicentcm  tdbmenidmfutigli  p^xJicti 
£ullc  perScnicorcs  >pprob;tiim.CtrK  pcrarcftum 
iiotifenitu5,poftqiuiii  ijpienter  tcftito*  facnii 
qaij  tiK-  prxla(nit'.if  Ijnr  tuilk-  mciKis.El  ide  tenct 
H  ppolvi.  ic  Mirril.conhl.ciiij.niimcr.vij.  Ilbr.j.  flt 
Tirjqucl.dc  lci^ib.coiiubii.tol.cxxx.  pJginJ  ij.  vcr- 
lic.tiontcmcic  igitiir&c.  l  um  jliis  cxcp  is  pcr  cii 
•dductis,i)uij  prgdftiaappjrctcxdiotn  i:  Udiscx 
lenorcteftjinenti,»atcontr*Cluscolle;tis&  pcrpe 
fiic»J^iniut.xcii).diftiaftion.&  glof.in  l.pcnulti 
'li»AiieciNnitciim.ioftitation.Proi]'jatcxtusin  I. 
Uem  Ittlinaf.f  liaaUbiifnriori  cft  ulu  tegata  le. 
ftaiu?nio3fcribcre.Cdcl«]^ispriiiM>»8ctnlcs.  ii 
qui.tf.dc  tucorlbut  &  carator.dMiiibHsA  ralob 
qui  vitu  crcJ.)  jllcgJH.Et  ibi  B3I.&  Czpol.VeiO 
nc.&:uk-in  I-.id  j.dc  Roma.  iiid.l.  furiolum.  Ideo 
Ma:,ii .xJivj.c.dicitur.Ht  tii  rxillii  csi'  njiii  &  loque 
lacua  raiiitfcllum  tc  fuis.Qj^irc  Jiuus  Circp.  fcri- 
bcn*MjuricioInipcfJt'"i.p.'out  rcciutur  m  c.illj 
in.quxll.iij.qabd  Uudjbilc  cft  m  propatitis.ao  vbt 
jBror»  fed  ncio  doroinJtur  in  eit ,  vt  ibi.  Et  ad  hoc 
•ntjn  Loi  8e  i*.#.j4bi*vt  videaur  iiie  noquafi  £ios 
nentis  luidc.ciim.tcft«nentam  iiuqaiocdbMCib 
itJe  inofi.iejkfchitpcrCdlieLBeM(L|afepc.c; 
RjyniiiiusJn  verb;adte&cimpobefiieLi<4.aBn. 

74  vfquejdfo.ioe. detcftj.  &fiagutaticcr 
And.Bjtb.confi,lviij.co.j.  vct fi.  &  addnco  (iroile, 
vol-j.Et  Ijtiusconli.iix.col.iij.verf.  n  fi  t],;;i(nim. 
vol.ij  rcprchcndcns  ibi  Abb.Sicu.voicntc.n  contrj 
riotn  in  d.c.licuc  tcnor.dc  reg.Jj  aJ  JulcJo  priji- 
dainDccifi.  pcr  fenatum  fiCtacn.  Etidemiaciunc 
Ang.  Ful.  paul.dcCaft.  fic  Ludauic  de  Roman. 
indictp  capituiiuriofiini.&  ibi  lafeniniiij  limi' 
$9  tatSo.  'tprnerea  Barba.adducit  ethmaliam  de- 
cifio:i.  pirfjtuum  parinenf.  raftam|»qui  dcddit 
qiixlii'jr,cii)  miro  inodo  intcr  uberniTtam  8t  qaeo 
djin  pjuperc.n  ortam,aquo  tabcrnjrius  cntor- 
q  icrc  volf  bji  pccunlam  cxcoquod  i.:liiii  come- 
dcrJt  pancm  j-I  udoreio  alfjti  :  njni  loliiit  illi 
cxfouo  vnius  Jcn,irijturoncn.  quam  qua;ftioncin 
Cato  mclijsdcciderc  non  pocuiftcc  ,  rccundum 
Hofiicnfcm.  loannes  Andr.  Abb.Sicul.  &  Andre. 
Biliu.colunv.ij.  tncap.  ad  ooftrani-dc  confuct. 
Eipn0yc.decifio.adduaiia/.tj.deiurifd.oron.iud. 
tib.confiiie.Bitarig.oim  aliii  ibi  ■1lcga.&  idcm  An- 
t  o.  Corlct.  jnfing.  tcftamentum.&  Barb.  ini.j.ni 
puncip.  coloron.  vij.  vcto  ponc  qnod  (iuiofiM.de 
vcr.Qbli  Sc  BiUiciiru  in  d.(i  ;tcni  turioli.io  j.liroiia. 
inftit.qnibus  non  ei>  pcrmir.tjc.tcli.&  SyLnup.  fbl. 
Ixx.col.uj.cum  plutib Msalus  pcr  eum  all^.fignan- 
tcr  rcfcrcns  RoUitium  Dulli.ij.parte  fcrmorve  xiix. 
*0  dicentcinit  e;i!!u:iuni  HiKido  tituuiii  Jc:cri;-jiiijr 
fccoram  ducc.Mcdiobni  quaeftioncm  dc  prxccdcn 
tialcgiftarum  &n»«dicoraro:Icilicct  latronc:nprf- 
cederc  carniticc  vt  ibi.Efittt  hoc  vidcatur  homi- 
nibosrcdum  iodicium,iiHnBcmcrca«oribut,qui 
voclc  Confiltarioj,  Adadc«oi^liiiUiiario(caail~ 
ljtorct,iintt3  iliud  Impentoriidift6iiil.ab  Anafta 
lio.C.midati.quodoiTinij  milj  iifsi-crfit  ij  qui  cir- 
Caliccs  moritur.ac  in  a jthcnti.  de  eshibend.  &  in- 
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tradiircif./4ltud  quo(]Dcamiquitas.nccrcfie  recua 
dum  sqitiuie  indieanieM|ucmadmodttm  ipfi  mcr 
catortf  dicunt  le  &ccre  lc{;.  qninius.  A  niaadati. 

f  jincn  t'j.  I..!i-C;il1.  cis  ii.fi'ondtt  in  lib  j.in  dif- 
(uiuitiii--  1  itis  It.Jc  ilUi.  3<  iur.  3i  iiicntiuntur  pcr 
colliiii;:iiu;j  ->!l,uciii  c  ^;ik  !. itit  zquiijtcin.fic 
cius  oppolitumiquod  clt  ii[;or.lc^.pljcvii.(-.deiu- 
diciis.Jc  quo  pcr  1'au.vbi  lL:prj,&  alibi  dui.tMt 
prohac  partcacccdat  icx  inlcg.cumfuiiofui.  & 
dc  iudi.vbiiudex  furtorus  habcns  dilucida  intcrual 
la.potcft  iudicare.&  l.nec  mandaiKe.$.j.lf.de  tuco. 
8ccun.dawsabiis.cualii«per  Abb.lwu.confi.ivif. 
0(eoafiiiln|j.voLijJlc(.l>rccoblbt,minaiiiBafb.  (1 
in  d.cooli.1nc.dectfio  pct.dr  AnchJn  die.n  Siripfua. 

de  hor,;Ki  Ji^ciitis  f.  v|  ri^-.iiJdc  facto  dccidifTe, 
cum  Liiii.ijni  I  j  nolus  i],.!  c.  s  cibis  &  tirtis  rxuin- 
lcLii  w  Jcbjtur  Ijnx  ,nc'.i!-,,i  cilict  conti  j  luiii  ,  in 
q.i'j  lc  abligjdctad  mille,&  hjrcsciuiiJo  ir.oiiuo 
co:itn  (iiajm  promiifionc  iiulUm,  ratione  turoria 
fc  dclc:nderet,&  piolMtumcifctillcmdtlocidaha- 
builTeinterualla.licertameodetemporefiirorifni 
Confticiflct,dubical>atur,an  calii  obligjtio  pnifiima 
fctnr&da  tempote  fanar  mcntis.r  t  ipiedeterminft 
llil(M6d  nooklej  lCpore  fiiroris,ei  quo  fcmcl  fiio- 
ntliiriolbf.Et  idem  refcrtibi  Card.dcZjba.in  ij.q. 
fcdeta^toCoiifuli.ilU-  iV  BcirrJn,dccjipcn,J.conf. 
xlv1ij.nu.14.cum  Ju';biis  lt  v],vul.)  n-.iuontiii.  i)uod 
cl:  Jii:pliiiu  circJ  li.inc  pJi itin  :  1]  ,|J  du<>  lccundd 
BJib.c:jncijrrcrc  Jcbcnt,ft;ilicct,li antcj  tucratiii- 
riolut,&  p  jficj  fcobligauit.Sedio  cafu  pet.de  Ail 
du.  noa  fucrat  probatum  qudd  antea  fuiflct  lo- 
riOliis.Tum  quia  ipfc  de  Aaccard.  &  alii  loaaiiiur 
cocafii  qno  quiaiecica&iffl  obligacoriu  in  liHpc|- 
iodictam « qood  non  tenct,  d.l.in  negociiscoana' 
liendif.tBtnon  roirum  ,quia(ihomonullomo-  6} 
do  defiirore  lufpeCtus talc.n  de  laota  fumma  fr 
nc  caufa  obligi^ionem  feciflei ,  proiccto  non  ce- 
ncret,  lcj;.cum  Jc  iiidcbito.$.  Iinauicm  cautin.  ct 
iSii  1         1  ic  Jcfjiicto  Cicor.  tf.  dc  probit.  &  c.  li 
cautio&  ibi  Abb.Sicu.&  Fcli.dc  tid.  inftrum.cura 
aa.in  leg.Canip«iis.Sdcopcr.lil>erto.t«t  idem  in  <4 
donatione , fu^cr  qoa  coniuluit  arrcrand.  dc  car- 
pen.  Sccus  vcto  fi  actus  icndctct  ad  fui  commodfif 
vt  fi  leihtus  fiiilTcrfita  vt  (olcnt  (apicntcs  tcfiariauc 
comnhere,vi  io  pndeaticafa  dc  Noilhanthqal  lo 
cumde  arijco  tfnacumviareftfflatrevendidir, 
vt  fiipra  di:tLim  ell.&infi^a  dicetur.t  Pro  quo  ficit  gf 
quoildiLr  i"J.'.JcCjft  in  J.l-j^c.ilc  toJi.inllit.coI. 
j.vcrli.notj  ct! J111  c-Jnrrj  i!lud  Jc  i|uodaiii  doriore 
paduano,i);ii  tccctat  rt  pctt  uium  luris.Si  taniC  or- 
dinaucrat  fuuportjri  corpuscumtubis&  corncia 
ad  eccleliam:&  eius  vxoram  cademiwbercdic»ni- 
bcifquc  iDdoi  pannis,  alias  fuuin  hzredem  prioalMK 
hrrediuie  ,  quod  quanuis  hatc  ordinario  iwa 
fit  fisniaadatpcr  »lbHntci.&ialcg.fcrua  ^ine- 
ptn  vohitmteiJcfiiofkonna  diea  ftpulturam  ve- 
luii  vcftet ,  vct  fi  qoa alia fapeiflaa.vt in  funns  im- 
peadantur.non  valercpapinianut lib  iij.R  1]  onfo 
roin  fcribif.lf.dc  i(  ea  ).Tamende&^ii)  tui:  fcnia- 
ta.bJtis  ciiim  rcl^  ii  it  pi.rfmnptio  ,  vt  inquit  pjuI. 
illum  tcllitorcir.  fjnx  tuiik  nirntis  ,  cum  ciTcc 
dodort&Uicbai  iiias  Irgcs.  Jiuo ulj&Wordina- 
re,vidccur  ficere  illud  quod  Icjc^mPr  Mwai* 
CStC.qui  diuina.fiii.q.ij.  qaod  Sa^Mlp^^f^)siiMK 
ab  hac  lucc  rcccd&(,cfipblam|pplcotiflMAcihi'' 
•d  icpulduiidefiirri  dcbcnt.I»i^Wtl|Wtjg^|jijb 
nrcaclamentari  cos  qui  ab  hi<  dccMtfnlfV^w 
pdfilljniroicjtc  cr;ntingit,cvbkuquc  cadc  caufj  & 
qaxftionc.   st lu  per  iUatura  tcnct  Lodouic  dc 
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Ri>raJ.indiftJ.j.de»crbo.obIig»  &  Anton.  Bn<e 
,rius  in  <ii£t.f  .iwrior1.4uib.non  cfl  peiniirijicere  te- 
{un)en^ot.vkiaMate  tincm.vcrlulubdas  tamen  v- 
nuin.&  qood  nount  Bjld.Angc.Pjnl.dc  C;ili.  .M 
beric.dc  Sili.  in  Ldecicto.  C.  cx  qijih.  iJu 

^  io6inik.iiip^.tlitidcm^iiali  icicrtAngcius  in  vii 
fiaLpcattlain«^ccUtnonib.in(lit.  poft  piiiui. 

iolS^^^vnocoriaiimolinu  r^2liri  A  vna  cidela 

vniui.iiiiarii.rv^bharrcJratis  piuiationc.Et  fic  etii 
iiitcllci,ili-ilU-pcrtjueiu  j  cf>:ki>pu  Pjnidcfcniordi 
natUtqui  cum  vni  lintcrnj,&:vl>  noctc  voUiit  inhu- 
inari.Vndccoofiiluit  Angc  116  clic  pitcduin  iullul 
<uin  l»oc  no  fuiilet  honcliuiu,i.nnlidcrata  rcgiuois 
ConfuctHdioCtac  condiiionc  dciuncti,  eiufdcmtjuV 
generi(«qu«att(.nJi  dcbcnt,l.atri<]uij.  i£dc  reli- 
gio.  Sc  bmpti.  funcr.     ditu  lcg.  lcruo  alicno. 

iifepiM.<lclcgatia  prino.  ifta  noftra  quz' 
(Ho  niio.cAfiiic  ik*bio«||ilBvbi«(adiMtiaDoa 
piubiretttr  aliter  teAMMedfe^ompowin  «cmcii» 
(crjti  i  -.i  ,  i]Hj.ii  cx  di(po(itione  vaius  aSut  gc- 
it!,vt  in  1  rincilli  de  Corte  ii  niorit.  Scdv- 
bi  viij  pjri  p.  I  ibr.  r„iotcni,&  alu  fanara  mcntcm, 
,  CUU14  proljatio  piiuilc.it.  Lr  irta  cft  vcrc  ij  illii) 
'  Duflra.SedtquutcncJtuc  probjrciuioicivi.Jn  iaiu 
n]cntc,Spccu>a.in  licul  dc  probaiionib.|.).  vcrlic. 
^nc  qcidani  erat  furiofus  conclndit  1  quod  illiqui 
tundai  iotcntiooein  fuain  fuperfurore.  vel  fuperfa 
na  iDcmeincuinkMt  probKio  altcrtot  iftarum  qua- 
JiiatumnrtfifdKiaAMMraau  alicuius.qui  tunc 
temporiserat^cmcniMnB  incurobit  probatio  vel 
(abarretinftitiitLis  pctjt  1  x  tellamentohpeditateni 
tanquama  i'ano,Sc  non  t^iiofo  fa£lo:tunc  incum- 
bit  fibi  probaiiu,  1.  ci  cui  Jicif.  ff.  de  proba:io.  Lt 
Laputralicga.xxxv).inclloi.dirpucat  priiro  an  pro- 
dtgat.  Scdin  ifto  escmploharr»  non  habct  ab  i- 
nicio  dpnmoe  illam  cne  (anom  »  £c  non  furio- 
lum:(ed  umpMcicer  |ieicKa  teftiBWnto  bKrcdl- 
ratem :  tc  fi  000  obiiciiiiitt  ediiinlb  de  fiunre» 
quod  iliom  tcneanir proiy|e«i(t  jnfiB  dkem^  £t 
oanc  quzflionemaliwMpi^l^viiMBgt.ij 
iiij.dcconiuc.iur.Dar.  {)^>.lib.cofHuct.Biiiiiig. 
lucrcnitcicn.:!.'  .iJ  I")  toic^i  in!,  fjnori.i;i.  cV  jJ 
Abbatctn  Siciilii;-.!  ui  ii.t-j.ciii;'i  ihlcltns.i. ■  l.v;;  ■  .  If 
fuccilli.i.  jb  iiitcltato.>|iij  ctiani  lc  rc.i:  ■•;  ..  .  1 
cui'.i  mli.tiili dicta.in c.liipcr  hoc. jc  rc r.  luu:  ui 
ccnsnrintto  tcftiuin  maiori  fi.pcr  rcr.  :,.  uii  nc 
Ipontanca  vcUMftaiifie  (ianduin.  Ligo  ulci.un 
iclhbat  dc  fiioiitHie  |l  inrania  dcponcntibus,vt  ui- 
fradic^Et  in  icnBiiu*«ii  noftraci^uit  de  ver- 
.  bc»advcrbum  BanhotaSocian  diAdicoofi.xtij.in''' 
cipicn.Iacafu  rcflicutionit.volumi.  j.  £t  quampri- 
P>uai illiid  vidi.crcdcbi  pro  cafu  noiiroedicu  forci 
nifiLAuod  in  calL  fuo  ruriofuspnrtenfus  crat  labora 
ter^  in  cjfuprdcnti  nobitis&:  potcnx.I  i  ad  vtri 
quc partcni pliiruiiii  J'c;,.incntatur  rationibus.  Lt 
tandc  vifuiifupcr  furoic,  lyjim  fana  inctc  pruba- 
cionibuthtnc  indc  £icti4,cocliifiue  tcnct,  c6n  ictu 
pcr  illuin  praitcofum  futiofuin  fuiip; boai(m &va- 
lidum,iondaiM(c ci  co  primo , quod  C4fl>tf|ie4i!li 
«Krccba(arteauMchanicaro.Sicud  Carolu*  prx- 

•  rcoeiefi  officiutn  io  men(a ,  flc  domo 

diiacpotentitdonuiiidc  Albrcto,&ioomnibus 
afiibus  nobilibiis  caaucAientibut  fe  honeftc  gc- 
reDS,tam  inrcr  tioliilet.quimdoiv.iccllas,  iprolinic 
verbisbonis  iiitf  rtcncn  Jo.  Ltiam  Si  iccuudo  iiia- 
trimoniutncum  1]  1  ;  1  Jamicdlaloanadc  Luc. 

■  ^lfteatibuaaobilib^sparaiiAMprocrcatacon 
TfTii  |iii  I  i  ir rii  ti  I  ''r iil^r ji  fi  in  1"  1  ^ 
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auc  cognouiircnCcKndcfutffc  viiH  (liriofunu3i,'  alias 
mcce  .lienacum,&  a  raiionc  lici-iu.pioiccto  prout 
prrfurocnduin  clUnondcJitfciu:  tc]iiia  Jcimcci 
uili,&  canonico  inacrimoninmcontnihcrc  ncnpo 
tcrai.in  l.hxrcdlbut.$.j.ti'4ld Trcbcllia.cic  in  d.l.pa* 
trcitde  hia  oui  funt  fui  v^l  alicn.iur.&  l.(iiror.&  I. 
in  |poo6.ioti.£dc(ponral£c  AlbcriAleRo(a.ior. 
obwraare.inte  (inem.lEdccur.£irio.&  FufaM>.iod. 
cooC.cctii.col.  pcmil.  circe  Hied.Tccfi.  idell  ctiaB 
Sc  aliud  vclKroenf  argumciuuaB.  Et  i&a  iitic  etiaiD 
ratio  Sodtn  didocon(il.xlij.per  tcs.io  d.c.dilcdiM 
de  fponGl.Sc  sn  c.  nc^uc.  xxmj.  qnzlt.  vij.  Sc  plci»e 
laf.in  dii^ta  l.pacrc.col.j.vcrfi.tcrcio  nota  !c  coL  i). 
verlicul.quid  indubio.iu  linc.  £c  cciiin  Soci.  in 
confiLxlvij.numc.vii).inchojn.  Fa^  narratiooc  Sc 
dubi)t.volaij.8c  Alc(and.(ong.ii).  E^tidrmdela*  it^ 
tnnce  religionem  diccndumcft  , cum  maciimo* 
nium  fpintualc  contrahat ,  vt  volunt  Docio.  ia  lo- 
Ci*lopraallcgatis,&pIcncLapiMiodifiaal]qptio« 
neasxv).  Vel  polict  dici  qu6d  iaieliiroremillam 
•(ccperai  in  v»>remi&  poilca  furoicm  fnpcruenif 
re,vt  dicii  Baldutin  dic^a  i.  humanititiscol.pcnuU 
tiiii.Ji:  iiiipubc.Si  alijs  (ubUucTiu.lj.lcin  laiuo.co 
filio  cliixviij.voUi.i).proLt  in  calu  ptxlcnti  ctiCnit, 
vt  ex  intira  diccndis  .ipparebit  Piitcica  t  paicr  huc 
cundemCaroluro  iilium  ad  lua  gcrtnda  ncgoiia, 
&bonaadmiai(ltanda  procuntorcm&  r<crptO' 
rcm  canAitDCranqucm  aliaiif teuc  cft  vcrifimilC|(l 
curo  cognooidctmentecapioaiiaoocoafticaiflct; 
nccdepunfiet.  quodcftmulium  noiandum :  qaio 
pamtec  cooliljam  proliberis  caperc  folentleg. 

Suod  att  lex.ff.dc  adaltcrtjs,&  in  I.  ii  furiofo.  tn  fin. 
'.  dc  carato.(urio(i.&  infra  dicam.t  Ethuic  non  vi  ^ 
deturobftarc  quod  Jicit  Ibr  in.l  j.C.qi  i  &  aducr-  . 
fui  tjuos.rcfpondillc  icmcl  in  tjirzlt.dc  tado,  qu6d 
licct  illccuiintcrdictuin  cratbonis  tanquanipro- 
digo,A(  dacut  curacor ,  aflumacar  pofica  ad  deca~ 
limttMolEciamivel  adeBiid  cioitniaad  icflnKnt 
tamen  imcrdiftioob  hociMiiccolctur  teiiocitK 
qoia  pocuic  aiTumi  ooa  cx  eo  ^id  cflfedui  <(• 
(et  diltgens  in  fuit  rebos  ag^ndii«  tt  iie  per «oofe» 
qucns  quali  ad  (anot  pcrucmdctmorcs .  fti  pro^ 
picr  ncceflitatcm  painx, aut  ih'..m  bonumrcfpe- 
CtuiTi ,  vt  ibi  per  cum  ,  <]ueni  rc;|uuii:  jr  Angel.  Sc 
Paul.dc  Caflr.&  Philippus  Dccuis  conii!.  ccUxliij. 
col.ij.  vcrficu.ncc  adniitti  dcbct  rcfponrio.quia  lu-  , 
riofut  dcfinit  t(k  talis,fi  fanitatcm:  &  prodigus ,  fi 
fanot  rcccpcrint  moret,  d.  L).  dc  cura.furio. &  ibi 
BaL,in(t.  cumslijtruprapernosinj.jprxruppo.al- 
lc«t  jn  d.|.  vili.  in  {|oC;|i.  veilicul.  lcd  CBntoic^ 
deconfiictiior.iliftfietib»  .Tom^ihintcintct- 
diflioDem  bononini  fecgf ac  vendiciooem »  decu» 
ias  BitllTCate  aghur,  ac  pariicr  omnia  przdi<3a  e- 
gcrac .  vt  conRjt  dedepoficionibut  tcitiuin  ,  ac  a- 
lt)t inilruuiciuis  &. petijsproduftis.  Quarcappa- 
rcbat  qu6d  etiam  plutc*  caufas ,  &:  baillct as  pcrpe- 
tuas,ac  contrafiut  licitos  ,  ncc  noo  plura  ardua 
negoiia  pcrfcccrat  ,  &  cclcbrauerat  homiois  (a- 
nx  mcncii  1  vfquead  vcnditioncm  inclu(iu2pr»»° 
icpfkm.  Vnde  tcfies  dcponcntes  de  iiirore*  tf 
iana  mnic  Kduci  debenc  ad  coocordtlm  t  vt 
dicitBar.in  lag.q.ff.ccr.per.ftBtld.inlcg.tcftiual 
&cilicatem.  C  de  tcftib.cap.  camtn.e.iit.  iuitttt» 
lud,diftingucccpora,&c6<ordabisrcripturas.c.pert 
c»)lofc,dcpoe.di.j.&  l.jpud  antiq.  C.  dc  lur.  Quare 
tcl^cspro  parte  nMtiiiharcdit  deponcntcj  feliuni 
fuuin  tuiflc  fiirtofuiQ  cctto  tcffiporc  antc  vcndi- 
tiooo,  8c  ad  nonem  vliMet>t  ^  cteccbeadcndb 
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icUigi  r.  cuodom  qitod  wftct  ni  dcpamnK  •  vfafeB' 

cJi  qi:uJ  crat  tunc  &<iz  mentu vi(U toi  contrafH- 

buiiltnu  Jcc'.,n,v..  cii  vJ  (icr  ipl..ir.i  pj.il  j  Jiuc  i  u 
tn<Suni  vcadi:i(->ii:s  pi  Ailut  v  ■,',.llaiis;]jcr  cjuos  viia 
Cuni tclliiiicntu  Cjiou  .^v  uI;,jii\  iti  dcpoUtioni- 
butcUri'  Uoc  probitur.  Idcu  |)ij:lc(u>uur  bmpli- 
tibus  dcpwiriiionibiistcllium  ivtncis>ar.c.licct  caa 
(iilXkide(>ti>ba.Q^onijmtnllTaincatj  fiinul  iuncu 
piobant  illud  quoJvnucn  pcrfi:  non  j>rubiiicti 


BOEkll 

Ctfiiibde  JiRiaic.  QuarcOronutfecundo 
AugaflinuitiaiiiExpers  eunrtl)]  turordulorcm  vir- 

lctcm  putJt  .cujntuni  nuJitJtur  ira  ,  ijiiaiitum 
proniittit  Ju>-iCiJ.\  ctijiu  iic  n.clions  >.t.ndu:o- 
nis  lint  (iulti  ij  .Jiii  |:ci  iri  iLg  Scni:i!S.;iv],  .ad  vi  jut 
cljiTi.  Aliiis  li  nuiiciictbciicaiCtJiuiii&:  ordina» 
CiintJictans  c(rctpuniend«t»naMheiitit;.  Jc  aom 
alicnin.  vcl  pcrmutjn  f.(\mi  vcro  vetifiiiulc*  Citni 
aliis ibi  per  ^iof.ia  verb  di:taucritaU^a.Tu 


vtdtcic  Bjl.ial^fiiia.pctillantex.Cdie&Lcaii.  ;caaone  poirjni  hic  Sc  debcni  itftci  concordafit 
adicc.lcj;  Lc  Fr>ac.Cumui  feoior.canC  viin  Sna^  ftilket.  quod  propcer  ('ugain  viorii  ipfiua  Ciredit 


Quijc]..xnonproiiint  (inguUtmuitacalicdttn' 
uant,l.  indturoeota.  Cod-  deprobatio.  caran- 
iniii.&  lic  concordat  Cirdi.dcZabarc.in  Jia.con- 
(>U*).in  vlci.c]iixn.  diccnsquodlicct  fit  piobjtum 
7a  aliljaCin  cllc  ruiioluui ,  t  &cxadu'.  rlu  ilmr.i  c  ■ 

tiaoi  ba*  mcntis  pcr  inftnitnentj  contra- 
dwiia  pcr  caoi  fiAerma  »p(aM  incafu  fuo  iuerat 
perquanwr  cmicraAinpaiiHnantc  cocra^cn  rc- 
Kmi  pciiiMB  cclcbinqiii^nod  tonc  probata  cil  r* 
Da«oiKtalieMi»i»cna».qiw  ftfainridclMt  (ccnndu 
7j  eomtVtioiradicam.t  VcfantamenfiiiotariMia 
tcRaincnco  di(cicc  ceftatorein  fuiffe  mcnte  fa- 
num&c.  noii  probatctur  roentis  fanitat:  quia  le- 
cun*iijir.  Ijcj.  de  BcUoot.noo  probatur  per  te- 
fkimonium  notatij .  fcd  foh  lcgis  prxfumptionc: 
nam  rocti»fanitasc(\  cjuid  inuilihilc,\propnc  non 
pcrcipiturvifuvelsuditUjicd  magis  iudicio  ratio- 
nis.Qii?licas  cnim  inciitnoprobacut  pcr  nouriu, 
bd  ftt  ibla vctl>arum  proUiioiic.  Ita  rdeit  &  fe- 
^tnrBaljnd.i.te(lifinrcilitat£.detclLTOieai  ctia 
oaod  nee  Itciteprobeturdiieafco&nftaidkdiie* 
dein  fcnfam  te(tis,KDec  cedicilfii.ftidenFiSc.de 
Ate  d-t.ij  &  omncs  iu  l.ljnij  mcntcC.de  tri&dio. 
vbi  1  il.dicit  liAnceUt  ammunttn ,  qua  tribus  corro- 
borat  rationibiis  vt  ibi  pcr  ciij&idcm  Liu!  <!<;  Rn. 
co(U.ccccxx.co.iiij.polV princ.vcrii.qua  rationc.Li- 
CKlaLdcIino.in  d-l.ij.tcncac  cotrartu.fed  Ang.  & 
Cniua.pcRDifl.tenct  prima,c|ua  fcquiturFracit^dc 
94  Ciirte  iunior  in  d.  co(i.cli.nu.i.t  Sicut  ccomifi  no- 
t  tMiaciainArumcmodicercttalcaraoamcorpore 
licct  mftcar  iniellcau  langocntcM  8(c.n6vttiarer( 
fecunJum  kCfequfdo  Bal  in  i.lmpefstor.in  j.  col. 
vcrfi.poncergo.ft'..lc  (^ain  hominuro.  Et  (i  qoifpia 
diccrci,qu6>1  contraiitiis^tcftamcntj.Jtc.hiiiuf.n')- 
.  (li  plcruntqi.c  liunt.cuin pcritor.Mi  iunlilio,  l.di- 
vtintibui.C.:c  tcrtamcn.i'  tuiic  illo  calu  bcnc  rc- 
periuncur  tCihe  Sc  ritc  tji^a  &  ordinata,  quod  elfet 
jpciirc viam  frauJibus ,  vt  dicit  Pbilip.  Corne.  tn 

didi^r^torioiain.  colum.ij  Refpoodctu  ' — 

anM^hocitnvpenniirum  ell.d.l.didantil 
i|jaMlkinftitMioAiWBar.8(Aiecand.£i 
icdJndlctt.«um«li>s  per  AlfcaadlMn  alicffX' 
■n&  ftdkus  dicerctur ,  qiii  ratMMCM  aniai- 
fjiKdsabfquciurifpcrico  tcit^QMmitm  conderrt. 
aut  contrj-c::in  ponJciofiim  facerct.vt  dicit  tcxtuf 
ccicbr.in  l.pcauL>.tjnJ  .11  de  lcgat.ijjf  plcnc  Lucis 
d*  PcoiM  in  LomMv  colum.  vij.  verfi.  quatro  an  in 
ded(»onib«s,cMnfe«decimc«l.dcdeeurioJibro». 

Jrifilio 


quicab.co.cumvno  tibildoeiuflc  n  Ctr<  !i  f  i  ji- 
torc  audigiticumcertisetiam  pccuiiii'.  jbUiis&: 
fubftrac^is  ,qua$  vcnditionc  pixdiitj  idcni  Cjro- 
lu$  al)  ipfo  rco  rcccperat.cfl^^cctui  fucrit  furiofus,  & 
ip.ciiic  iuj  j!iciiJtiis,prouc  teftcs  rei  Jiccbjnc  com- 
muniter  10 loco  Jc  Uuzcto,&  aliislociscircumui- 
dnietuncdici&ccncri.  Vndctdtcs  actorumde» 
ponentes  ipfumCaroluro  fuiircfuriofiim^dclscv 
inteliigi  veaiiread&rum  ob  ptsdidkam  nuGinh 
&  (ic  poft  veodiiiooem.  Nam«  ioqnk  dinut  «n- 
gaftinnt  libr^.^Siamm^veterit  tt  noui  tcihmcn. 
tecitatiueveroincap.  aliquos  fcimus  fuhito  dc- 
mentes(aAos,(i;rro,fuftc  ,  bpidibns.  M  iyir.bui, 
mulcis  nocuiflc.quofdam  ctijin  occidillV.  x\.<]uar» 
(lion.  j.ft  not.B.irtol.in  1. nutu.de  Icgat.iij.&inL 
ij.ac  bon.poflcf.furiofo.infjinti  deUt4.&  inUcMn 
doiciu^.li  roaricusibiiquod  cnim  tam  humanom. 
&  ibi  Oodo.foluciiucrim.vcinfrj  dicam.Sic  enim 
accidit  re^  Nabu(hodonofor>*t  habciur  Danlci, 
!»).&  niij.  <|usfti.cANjbodiCKlonoror.  Q<ii  ob  cw 
iHiiipcriiian  icptem  annis  (iirore  vcutus  nimio 
plHaaemiifituicatis  ac  beftialitatiiaAa :  &  non 
mirum  fecundum  J  licr ;  r v.  ibi ,  vt  reiertNicolaus 
dcLyra.fo.  <o4.  liti-i  j  D  ,  t  q»'a  multafont  homt-  •} 
iii  Ijno  mni  .ililnlij ,  (jua:  t.iiiciirunt  honuni  fii- 
riofo  p.,iribiiia.  I-'uria  cnim  facic  multa  agcre  & 
pati ,  qua; alias  non poiSn',  Vidcncur cniin  Itomi- 
ncadcipcrati  noncei>|MMp«tieuU.l.dcferre.  $.  i- 
temcoD(UiuiioDibDtiCdeiureiilc.Bald.i'a  lib.  j. 
Cde  cttnuckia.  Vidcmaacnimamcnictf  vtaitde 
Lyn  •  diu  liib  dio  morari » tt  erud»  fidlctnari « 
viJenturetiatn  tSe  belHvbeftianimteriamfito- 
ciiun  ,  cumqaibuSamicittamcontrahunr.Etratio 

illoruiii  |i.'.  .iii.lir.ii  :!i-  I.vri  p'.tL'ft  i!ri:;ii.iri,qiiia  (q 
rij  n3;::r3!-.d  h  xiinnis  ilcardmju.V  .jmii  hcftulcm 
lactt:^^  nti  h  uninii  non  dilTcrt  .i  i-j  hcftijli,  nifi 
per  vfuin  raiionis.  £t  ck  hoc  fcquicur  >  «]uod  a- 
lil)fa  iiint  eu  dclciSabilia  &  potfibiiie  »  qosatfo  - 
tc  non  crant  proptcr  tranfmutationem  niUMat 
(tcut  mulieribus  przcnantibua  carbona  »  vci 
terra  fit  cibw  delcaabilia »  ac-hoc  ftoMer  nn» 
cw«  deeidioMietwmi  ^  tamcn  alito  iimr  eia 
abomtnabiiia.  Et  ci  hoc  ctiam  fequttur  atiuH, 
rciticet  quod  cum  beiViis  ceotrahunt  familuri- 
n . f  1  r, , j . . T  t-|  1 1 a n  Ja  m  1  lli  m i  lationrm  ad  cas :  &  pro- 
pccicj  bclbxnon  Hcuuubant  NibuchoJonofor: 
licut  ctpcrimento  vidctur,  canes  frrocillimoi  noo 
noccre  fatuis  naturalitcr,velamentibui.  Et  umcA 
N.ibuchodono(br&itligMif  vel  mclufos  t  prtMi^ 


Ifedubiumnoo^eftyanMrtc-M^Mno  qo*  co  . 

,  MAeacrunturiore  metitwiec  & eifc<ftu    tirmi-  folicum  cftlicri.leg.congruit./.(ina.cumkf>alunc 

lMcniltilini^ubi«iii.Cdarcpodiiscum  aliit  per  ir.deotfic.prx(id.&  lib.penultim.  / JtWilMie  par- 

ri.  ibi  &  «bcff^dt        «iHg:  'Ideo  ait  SUfai-  ncidiia.  cap.  ipfa  pietas.xuij.queft»acd^Koc  (iiie 

nas  in  Otll§Mtf»iiif«ttMipi.>  Qaodpriur(]tt8m.  lccuadum  de  Lyn,  quia  iniirmitaad^s  futlTct  ag 

kicipias , «Mn|iM  y^ «ontulocris, roature6Ae  grauata.Patetenimadfenfum.qued^riofi 

filiuiwff^'*'  »nquit  Cicero  priino  OiEciorum. 
UNi^*^^,'^'i>iaiimperito,rq{iapcrito,vtait 


I  ciim  !i- 

isntur  msgii  infirmancur.Nsm'^Mrcncti(i  nr lunt 
iigari,&;  Wtharuici  nolunt  eircifari.cap.  quiJ  fjciet. 
]niiij.<|u>iLtit>Si(etiaroacj^^^diiio  Carolo  into 

in  cius 

d«to» 
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■  chronitiper  Gjpuinum  »t1i»J.rolio  loj.  vcilo.  F.t 
pitiicr  Thtrum  titcnoris  Hi(pjni.r,  vt  rcleie  .M j 
crobiui:&  pluiibiis  jliisid3CCtdic,i]iios rclcit  \  :t 
lerius  lib.vj.cjp.i».t(  niixim^  fipi^ntibus  ,  »]ui  ob 
aniorcm  mulicrum  biCchJii  effciix  luni  f«lui:ijuu 
tiiroreamori»  niliil  vcbementius  inucnitur.  i.il- 
lud.inauthnnic  nuibus  modis  natu.cHic.  lcgit.Jt 
iiilUiut.itclucctllion.foblitis.Non  cnim  lcjtci  ln- 
tnduinr<iiotilU-  venit.l;^ocusilleliiroc  ncltitiia- 
bcre  m'>diuTi,vtdicit  glolfa  in  difto  i.  illud.  &  A- 
riftotcl.vij.lithicoium.cjp.ait ,  iram  &  Ci-piditatcs 
vcncrcjs,  cetera^ue  iimiliicorpus  ctiam  manifc- 
fte  perinutjirc,  ar<iuenonnullos  in  furorcm  ac  in- 
fjnum  ideg'flV.{iutil  ciiim  iplimct  Ariftotcli  cuc- 
Hit.tjiiiJ  Salomoni.  qui  aflidutwtc  &  coucrfatione 
moJicrtiip  .idorauit  idoia ,  i!c  tis  templum  «dilica- 
uir.il).Kegum  xj.&  t.ip.  ialomon.  xxxtj.  tjuxHion. 
iiijA-  tcclcfuUicixlvij.ldcoipfc  Ccribit :  Vinum 
Sc  mulitrcs  facmnt  apolijic  lapicntcj.  Quid  cnim 
AppioC.Uudi"  lorilconfi  lto  ,  quiainorc  virfini* 
<»ptiis,<iinnc  fal  »x<]vc  nefiS  miduiHc  dicit ur ,  t.ij, 
^.tnitiuni.  tt'.  dcongiiie  iur.  tt  Lucitis  H^^rusdc 
gclt.Kom.cptto.j.titii  dc  fcditio.vetfi.ficun Jum  in 
vibeJcfcmuiratus  libido  coP.Jvit.  &  dixi  int.cjiJi- 
|li'jnccccxvi).iniipicn.«]uid  dc  iuJice.  quid  profc- 
{Jto  Virplio  pocta;  laureito  ,  vidc  quod  dixi  in 
iju.tl.i'>ii.im.ho»l\te,Quidjin  lioftiaiius  cutijr  tio- 
ftrd-.colum.vlti.af  Albcr.dc  Rofj.in  I.vna.tl.dc  fc- 
njtulcon.  Cljudi».  vbi  in  fincponit  diftcrcntiim 
interamorcm  &:  cupidinem.  Njmcxpriniopul. 
chritudinu  afpcAii  amor  concipicur  ;  &  cx  af- 
fiduitJtc  fctiuenns  cognationis  cupido  catifatur, 
cuiuspercuHoreftamor.-|- Vndc  »morpucr  pin- 
giiur,miiacftirrJtionabili5&  ftultu*.  Cupidinem 
dicut  dcum  fornicationis,  cjucmidcm  aljtumpin- 
gunt:quontam  cupidinc  calcntibos  nihil  leuius.iii- 
Kilquemutabilius  inucnitiir.Sagittam  in  minu  tc- 
ncre  Hnpitor,  cjuonijm  cor  vulncrjt,fjcicin<]iic 
infiammJt.Q;iid  dicemuldc  pluribus,  qui  ob  fac- 
tiatn  crrjnt ,  ac  ftulti  fijnt?  iuxta  itliul  Icrcn^iJ:  x. 
Stultus Ci^iu» cft  omnis homo  a fcictij  fii».&  Efair 
xlvij  Sapiintfc  tua  &  fcicntiatuadecepictc.Et  j- 
lioividcmojobiiiiniuin  litcrarMmftadtum  infani- 
rc,&  A;5luiim xxvj.dtcitiir ,  mult*  litcra:  tc ad  infa- 
niamconucrtunt ,  vt  pcr  I.uCani  i'c  Pcnna  in  l.o- 
itintsiudiccs.i.o1.x*j.vcr.vidcmu$,C.Jc  dccuriii.li. 
X.&  Sylin  0Liiii3.l">l.7t..col.iiij  poft  princ.verli.tt 

77  iiujuit  Philolopli  <  t  V  igitur  furia  inujfic  Carolii 
dc  Noilbano  non  liiicgrinJicaufa^cjuij  grluiusdt 
inmenrc  viri  ajultenij  vxoris,quahom:cidiiililij, 
l.codicillis.J.mstrc.lf".Je  U-.j.&  no.Bal.iinc.cx  par 
tc.dc  confi.e.&'  con.lvj.volu.iij  &  1.  Gracchus.  ibi, 
tamcn  nox  &  iuftus  dolor.C.  deaduL  quamuis  vi- 
deaturtct.iii  l.inretdii.J  j.ff.Jc  public.dicctequoj 
potcftcflealiud  adul  crio  j»ra>!ius:de<]uo  ibiper 
Alberic  &tn  diito  i.  matre.  &  pl.in  c.ijuid  iu  o- 
(nnibui.mij.q.vij.  (ij^nantcr  quando  pciusaduitc- 
rio  lurpis  a<lu1ter  obcll.gl.in  c.cum  quiJam.dc  in- 
rciiii}n.&:  BoW|;.inauthcn.hjbit3.cut.iij.  C.  ncfi- 
lius  pro  patrc.ft:  Sjlua  nupt.  qui  ctiam  dint,  quod 
quandoi^uc  in  thilicam ,  vcl  aliam  incurabilcm  z- 
gritudincni  fc  moncraincurrit  cx  mocrorc  qucm 
indefufcipi:  .  inaximcin  nobilibus&honcftisvi- 
rij ,  fccundinii  l'julum  dc  Caftro  in  dicla  1.  inccr- 
dum.dcpLiblican!'!  ditiindiaa  quiftion.  inci- 
pien.quidain  liollfJrius  curt*  noftrar.  colnm.  tj.  Et 
Mro  illodolnrcaccidit  libibonorum  imilfio,qux 
Jolorcm  alium  &  mi-t  jm  ctijininducir.  not.loan. 
Jcicndura.inditut.  «ic  donnio.  8c  iex.c'.Ab- 
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baiicuir  ibi  noia.  per  GlolTam  &;  Dodor.  de  iit 
({uivi  inciufve  caufa  liunt.  ^  Gome.  in  j^.fucrai. 
numcr.44.de  jftio.cum  fimilib.pcr  cumallegatis. 
f  Vnde  tcftamcniiim  faftum,  aut  alia  dilpolitio  ji 
pruptci  turoicm  lupcrucnicntcm  nonannullacur, 
dicco  j^.itcm  Kiriofi.inflitu.  quibus  iion  tft  pcrniif. 
faccictrfta.  &  ibi  loann.  Fab.  &  M.>tcus  Bauariu$ 
ini).&  lij.nota  &  icx.indido  f.  mattc.&  ibi  Do- 
Cto.infupcr  laf.vcrf  conlci|ucntcr  not.&  late  Fra- 
Cifi:us  dc  Ripa.lihr.ii).  intctprcta.  litu.dc  icuocan; 
donacio.lrul.ii.quxit.  Ixvij.  &  fingulaiitcr  Socin; 
confil.xlvij.volumin.ii).  iri^hoaii.la^i  narrationc; 
Ad  idcm  icxi.in  l.ii|.|.fi  quisante  ff.dcfccui:  J.ia- 
bul.&  in  l.ii.&  in  l.qui  in  p.>t<fftatc.  lin.  &  I.  qui 
icftamcnio.f  .ncc  furiofui.lf.de  tcftamcn.tcnct  laf. 
in  dicCal.fiiriofum.  col.  i.in  ij.  timitacio.  &  ibi  Ki- 
min.numer.ij.verfi.ltcm  no.  qiioj  fuior  fupcruc- 
nicns.&  lac.ib.  Ae  faiiclo  (Jcor.  inl.fi  i  mc.&  I. 
iuJcx.lf.de  iudic.  dicciis  hoc  ctiam  procederc,  Ci 
lalii  inhabihtasfiipcnieniat  excrimincfcudelifto 
iltius  qui  ticicaittum  :  VC  in  tcftcqui  tcmpure  ciuo 
erat  habilisiulit  teOlmuniuin.  &  p'.<ft  fi  cfticiatur 
infaims,non  viiiacur  ccftimonium,  vi  hibctur  in  I. 
ad  tcftium.^.conditioncm  tcftiuin.ftldc  ccftamcn. 
&  capi.icftimnniuni.  detcllib.  &  lJofti)r.  in  l.qui 
hircrccctpit.ft.dcftatu  hnniin.  Ncc«l>l\are  vide- 
lur,  quK.I  icllcs  a  iorum  dcpommt  ctia.n  illuni 
fuilVe  ftruum  ,  cfftcnJcnilo  pudibunda.  vt  infra  di- 
^m,&  imagints  fanctorum  falutando,  ucc  ttanG- 
rc  fubtcr  arborum  Irundcs  vulcndo,&c.  quia  pju- 
cifuncancecruces,&  im.igincs  Dci;&vitj^inis  Mj- 
riir,nncfalutJtionc,&  adoratione,  ac  inclinitione  * 
capiciscumpilei'amotionctranfcuntes:  imo  hoc 
tenctut  facerc.  capitu.  pcr  latum.  cum  fcquen.  dc 
confccracion.diftinct.iij.&  cap.fi  canonici.  i.ixtc- 
rum.dc  ofticio  ordm.  lib.  vj.  &  l.j.C.ncmini  liccre 
fignum  Satuatoris.l.Titia.^.fi.ft'.  dc  auro,&  argen- 
to  Icg3.&  Francif.Tigr.in  l.non  contrahic.ft!  ad  lc- 
gein  luliam  maiefta.&  loan.  dc  Atu.  cj,  ij.  colum. 
ix.puft  mcdijm.vcrficut.Quaira  iuxca  pra:diAa.dc 
mjtcdi.Ht  piritcr  nollc  trjnfirc  fubtcr  arborcs,n6 

Eotcft  dici  facuus,im6  fapicns,  proptcr  frondcs  ar- 
orum  iccr  publicom  tranfccndentcs,ab  iHis  fc  de- 
tiiando ,  ne  ei  accideret  quod  Abfaloni  coniigiCi 
quitranlicni  fubccr  condtnfam  qucrcuin&  ma- 
|;nim  frondibus,quibus  caputeiiis  adh^'fit,f(>fpeii- 
fus  fuir,vi  habccur  a.Rcgum  xviij.&cap.ficLl  xlvtj. 
diftinctio.vcrfie.Abfalon  vero.Autctiam  prr-ptcr 
arborem  incidcnieiti ,  fcu  putatorcm,  t.fi  putaiot.  . 
ft.aJ  lcgcm  Aqiiiliam.&J.icem  fi  pucaior.infticut. 
cod.quoniam  non  fuHiccret  tcftcs  diccrem  qaem 
inljnx  mentiicircquiaprzdi^a  vidcrunc  faccrc» 
tc  inanij  loqui  vcrba,  quia  calcsteftes  non  proba- 
rent,  nifidicerentcumtaHa  fjcere  morcinlano* 
rum,cumetiam  fani  mentc  aliquanjo  lalia  faciati 
Tt  dicit  Bal.d  #.furiofi  inftitur.  qiiibui  non  cft  per- 
mif.lacrrctcfta.dc  quodido  cxclatTiat  Alcrjn.  d. 
furi6fum.&  idcmljf.io  confi.i).nu.7.volui.j.-|-Ncc  79 
pariter  obftare  videtor  quod  fuit  eidcmCarolo 
datus  cura:or;prim6,quia  ticct  fatoo  dctnr  curacor 
Jicuttiiriofo  ,  I.  j.  in  tiii.&  I.i].C.dc  poftul.  tamcn 
prt»picr  hoc  non  prohibctur  tcftaiticncum  ficerc, 
aut  alia  agerc  acia  .  vt  tenet  loan-Fab.  in  diifto  f. 
pranrrea.inftii.qtiibusnc>n  cft  pcrmif.  taccrc  trila. 
cuem  ibifequicur  Angcl. -'ticc.&  laf.  in  d.l.lurio- 
uim.iniij.  Iimita.  Sccundb  cjuia  hic  poftcontra- 
dui  ptxdiAos,&  pfjijofam  venditionrmdstoi 
fuit  cutatottanquam  fijriofo  &  prodig".  quod  eft 
nt>Mn(ium:ipfum  «gjjn  lewpocc  vcnditiomi ,  8t 

E  iii) 
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cxterorumpriuspcr  eamgcftoruiHiiiociri  luno- 
ruin>  St  pcr  conlcq  icii»  tirini  3i  vili<lj>d.l.j.<ie  cu- 
rit.turia.&  «l.l.is  cui  boni».Jc  vcrb-obli.  N.inj  gc- 
Ita  per  pTodigoiii  notoriuin  valcnt  Sc  tcniOt,  vt  i- 
bi,a:  diduin  crt  fupri  in  prjsljnoncinli  ilVet  mi- 
ni>r,vt  voluitglo.  inl.  pairipro  lilio.  in  vcrbo  in- 
tcrdicl.ff.de  mino.  quam  tacit  ling.  Lud.  dc  Ro.il» 
fkioring.ccxxv.inchoan.  iiiit  intci rogJiui.  Et  diici 
in  J,#  vii).dcconfuct.iu.ltj.pcrfo.lib.c6fu«u.Bi- 
lurig.prjeicrci  non  cll  vetiliinileiroatfciii,i!c  ccte- 
roi  parcoteseiufdcra  CaroJi  vcnditioni  przdidx 
coalentilk.St  ilUni  pol^ccrtunitcmpcirii  fpitium 
bis  ratificaffcfitilcm  e'Qcognouifl'cnt,prout  pr«- 
runiitur,in  l.odaui.in  ti.tf.vude  cogna.£k  l.dc  luie. 
Cdc  in  integ.telti.£t  iia  pcr  itla  iura  icouit  Bal.  In 
d.^.iteinfunofi.inftitut.^utb.noncftpcrmif  6ce- 
rc  tcft.&  Alcx.mtcrminiiin  d.cunfi.  lilij.libr.  j.  & 
J'hilip.Dccius  confi.ixxxvj.  iol.ii^.  vcrfic.  vluma 
conclu.&  in  d.l.furioll.col.  ij.vcr.  Sc  probetur  tjuis 
furiofus  de  rc.iur.&  conli.cccxlviij.quod  el\  fingul. 
prohjc  quarft.in  conlil.cccccxxvj(nura.6.  Er  lic 
parentcs  &:  jIKdcs  tcncbjnt ,  &  lepuubint  ipfum 
Carolum  fjt;jccm  &  non  turiofum :  quod  crt  no- 
rjndum  ,  fei.uii Jum  Birto.  in  d.  l.diuus.  If.dc  oftl. 
priliu.tipjicrin  viia  fua  tenebjl  euin  fjgjccm", 
vc  dictum  cll»>Sc  etiamin  morte,  quiieumin  tc- 
ftaiiicnio  foo  inllituit  hxrcdcm,  abfquc  cxcmpU- 
ri  fibi  facta  rubftiiiitlonc ,  Sc  fmc  aliquo  fibi  daio 
cuiatore:  quodfccus  jIus  tlnlTct ,  fi  cumpater  pro 
fjriofo  ,  aut  rociitcaliciuio ,  abfque  intclleSu  5c 
difcreiioneienuillct.  dolorcnimpatrii  (iliusnul- 
^9  tus.Prouetbior,      Q^latvinc  omncsctlaro  iudi- 
ccs  rcputare  teticniur  eundcin  tjnquim  furiofum, 
&  non  mcntc  fjuum,l.ea  quz  pjtcr.C.dc  infamib. 
ibi,fcd  jpud  bonos  &  graucs  opinionemciusqui 
pjtri  difpltcuit ,  oncrant,  &  tenetdomi.Lupusdc 
Palaiios.in  tcpctitio.  c.  pet  vel\tjsdc  duna.inter 
virum*:  vxotein  tol.Sfi.colum.  j.  num.r.  Sc  j.vbi 
allcyjt  PjuIuiu  dc  monte  Pico.in  rcpcti.l.in  quar- 
tjm.i-oUivn.xliiij.verficul.vlij.  ft.ad  Icg  Falcidiam. 
Q_MiUiii6  fcntentiaincontrarium  contu  reputa- 
tiunem  pjrris  Uta  non  vjlcrcc.  Sicut  econtra  qua- 
dufpatcrrcpuubatcEim  (anx  clTc  mcntis ,  vt  dixit 
tcxtus  in  dicta  l.li  furiofo  pubcii.  dc  curato.  lurio. 
&)biglo.vltim.  diciinotJ.depatcini  iclUmoiiij 
ikithoritj.Et  idc^  Alcx.in  diiSo  confi.liiij.lib.j.  & 
Dcciu»  111  diit.confil.lxxxTj.col.iiij.vcr.vliima  c6- 
clufio.5£  Peir.de  Bella  pcrtica.ac  Albe.  Rofa.iti  l.j. 
4.amplitis.ft".dcconfir.tutor.  Scd  vbi  alias  fuiflet 
ditus  i  ludicc  curat  jr  tanquam  furiofo,vbi  non  e- 
rjt,vi Jc  pcr dodorcs  lupra allega.  &  Bar.  in  d.  I. is 
cui  bonis.qji  tcnct  valric  interdiitioncm.per  no. 
in  l.fi  ab  eo.iF.de  vfucapion.ai  J.itcm  prodigus  in- 
llitut.quibus  non  cft  pcrmif  facerc  tefta.  &:  gl.in  1. 
Sciar.egTclTr.ff.de  tut.  &  «ura.dat.  ab  iis.  Et  fequi- 
tur  Bertrand-dc  Catpen.confil.xlviij.numer.  ii.cu 
fcquet.volu.j.nouiterimptciro  &  Poraini.de  Ro- 
(jDccifi.dccclxvj.aIiisdecif.viij.titul.de  icftimct. 
mchojnd.Titiu-'!  &  Maruiuj.in  aniiq.  tarocn  Bald. 
Angcl.SiL  Dodw.in  d.l.is  cui  bonis.tcnciu  contra- 
riiim,dc  quo  ibi  pci  Lifo.&  Modcr.Sf  Ludouic.  de 
Rom.cmli.ccclxxxv.coLvIt.vcrlicu.  quo  ad  fccun- 
8i  ,■  .1  fupra  in  j.prxfuppofi.f  Et  cft  vnum  i- 

II  indicta  I.  fi  turiofo  juibcri.  fccundiim 

l^aliiuiu  il>i '"  vcr.in  icxc.his  conftqucj,  qubJ  pa- 
;tr»ttonc(>roiln;4!„jt,5  pm^jj  f;|i„  bonoriiad- 
rmirtrJtioncm  «icncgarc,  quod  alibi  riro.  vt  in- 
quit.itiucnitur.Sichicpjterconccflit  filioadmi- 
ciilraiioncm  bonorum,igiiur«cc.voIcnsetiaai  ibi 
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Bald.pci  ilLni  tcxt.ibiifilium  cflc  prodigii  |  quod  S> 
rariune  prodigjliutistilius  potcll  cxh.ricu'jii,rc- 
lldtis  libi  almicntis:quia  liuc  nutt  Itt  in  udiijm,lcd 
in  Ijuorcm.nc  dillipct  boua.  quod  in  CJluiioftro, 
nec  111  procclfu  dommi  loan.  dc  Poiolibui  Scocl- 
challi  Ljndarum  actotis,  JSc  dominorum  Alani  dc 
I'uxo&  Franciicxde  Monrcpeuiocoiugum  reo- 
tum:iiiter  quos  liniilis  crat  quxHiu  dc  codcm  Ca- 
rolo  Jc  Nuilhjn,  qui  locum  de  faocta  Libcrata 
vcndidcrat  CarulodcMuniepciaio,fucrat  pcr  pa- 
trcm  duii  de  Noilhaii  facium :  imo  lcmperlanae 
mcniis  jbeo,&:  mjtrc  ,?calils  cognitis  tentus  Sc 
reputJtus,vtdiSumctL  Lcita  conclufum  fuii  in 
dicia  caufa  dc  Puiolibus.  Li  in  illa  ciiam  erat  pcz- 
fcripiio  xIix.annorum.  quod  erat  percmpcorium. 
Quta  Jicei  quii  cmai  a  furiofo,  qui  fanz  raentit tuc 
repuiabaiur ,  &  bono  &  iufto  errore  du^u»,  cum 
paremes  &  cognaii,8c  alij  palam  tc  pubticc  fecum 
contrahcbat :  nihilommus  poieft  cx  tah  titulo  pro 
empcore  przfcribcre,l.lcLiindj.^.ii  a  furiofo.tf.pro 
empt.Quiaipfcmct  loannes  dc  Sclamar  dominus 
dc  i'uiolibus,qui  dicit  cu  nunc  cflc  furiofum,quod 
nonpotcH  :  quijqucm  appicbonontcprobo,]. 
Ncfcnnius-ltldc  nvgo.gcltis.&:  l.fi  qtiis  tcnibui-C. 
de  tcRibus  Et  cconcra,  <]wcm  rrpr<  bo  non  appro- 
bo:cumtalis  bonorura  mtcrdi..4io  prodigo  u8iX 
procurantibus^  ticri  prz  cziciis  nocct ,  vtvoluic 
Francif.de  Tur.Cremat.fingul.  xcvj,  i  domln.  de 
Rotain  di£la  Decilion.dccclx«j  alias  dccif.  vii|-dc 
ccftamcn.in  aniiq.Sr  dixi  in  dido  ^in  gl.ij.  colum. 
iiij.vcr.Et  noia  in  hac  matctia.  dc  confuc.  iur  pcr- 
fo.|  Tertioicllcs  vtriufque  parcit  fecundum  Soci. 
indlcL  confilio  xlij.  dcbcacalio  concordari  mo- 
dorfcillcct  di^tum  Cirolum  pro  ccrto  dilucida  ha- 
builfeinterualla,  &:  aliquando  finz  fuiffc  mcntis» 
vllis  lot  contra^ibus  &  rcbus  ac  negotiis  pct  etina 
benc  &  redc  gclhs.Ei  i  Jem  dicit  Corncliut  con- 
tilio  ccxix. volamine  pcimo.Et  fic  intcUigancur  tc- 
ftes  ici.aliquando  in  iiiiore  iuifTc  tcpenum ,  prout 
icAcsactorum  dcponui.Et  hoc  modo  funt,  vt  co- 
tratietat  cuitetur,  ad  bonam  concordiim  rcducf- 
di,d.ca.  cum  tu.dc tclUbus.  aIijs teftcs  omnino 
clTentcontrarij  Qiiamu)ic»im,vt  inquii  Socinus, 
00  tcmpore  qiio  teftcs  adtorum  dcponunt  lnrio- 
fum.mulia  viJilTet  taccre  fatuitatitfigna,qux  pro- 
bcnc  iatuitJiem,non  tamen  fcquitur  quod  fcmpcr 
foeril  fatuut:  quoniam  non  fcnipcr  vidcrunt  eum 
taliaficcrccum  non  tiiill'i.1  conriiiiic  cum  codcro 
allegattcxi.cum  glo.in  vcibu,lcmpcr. in  l.priitia. 
foluto  mjtiimonio.3f  in  l.fin.deparricid.cumaliit 
pcr  cum  tllegatis.Ec  dc  hac  di£tione  femper,  viJc 
infra.quznione  clvlj.inchoin.Or,  nunc  venicndo. 
ideo  Lcclrfiiftici  xkvij.  Jicitur :  Sapiens  ficut  fof 
pcrmjnci:ftulius  autcm  ficui  luna  mutatur.  Quare 
cum  probacio  luroris  fic  JitHcihs,  vcdictum  en,&  ; 
iura  de  vero  loqueniij,de  illo  qui  cominua  mcntia 
alienacione.omnique  inielleccu  circt ,  intcUigun- 
turidida  I.Jiuut.in  princip.  de  offic.  przfid.  &  di-  . 
Bui  c.dilecius.de  fpon.  &  dicta  l.li  cum  dotcm  i.  fi 
niaricut.ibi,  fcnfum  noa  h:.bct,&:ibi  Aiige.iblM- 
tomatrimon.quod  clarc  oftcjit  Socin.  per  ea  qux 
ponit  DalJ.in  d.I.furiofum..fQuxrcnt  fi  tcAamcn-  8^ 
lumiictum  eftabeoquihabci  Jilucida  inierual- 
la,&  non  apparcc  quo  tcmporc  tadiuni  (iNan  tero- 
poTefur<itJt,vcl  icmporcfanz  mcntis.  Et  decidic 
ibi  Balil.quod  aui  tcn.pusti:ft]Anti  erat  vicinum 
temporiiiiroris  ,aut  crjtibeo  multum  rcmottj. 
Primocalu^refcrt  aut  qualitas  Jifpofitionis  argnic 
ad  piitera  fani  coofiiij  ,6(  przfumitur  (anzfuidc 
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'  inentUtentpoK  t^amcnti.  Asttjualitudifpofi. 
tioiiit  deciistt  mcoDtnriuiii  :nincrecu«i*t.  pe> 
naltima.tf.  (icc3nditionibutinnittt.8r  iftvmle- 

cjuitur  PjliIus  d<  C^llr.  Fulg  &  Riminal.  nuot.  4. 
in  diaa  l.turioruui.&  l'au'.Caftr  in  l.qui  teftami- 
to.f^ec  turiofos  in  j.qozlt.dc  tcll.&  And.  Barba. 
Con(l,lix.col.vj.vctli.iicc  i>lilbt.voliim.iij.&:  fran- 
ciCde  Arct.l.ij.col.vlti.  vctfi.  CtrcafccuniiiiiTi  irti. 
&J^uU»in.  Non  taaien  «fulateinporis  viciiii- 
•taie&rotit  Mntunu  rcdcvm  dlii*  •dmiiiiailis& 
pnefufflptionibuiiVt  ibi  pcrenm»  qoctimen  nulU 
woteii  pOTteaAorum.-multa  ver6cxpancrei*  Et 
idefn  Sucinus  confilAC  viij  colum.i?).  verii.«(  qoi» ' 
bAsin(eTo.volt)m.ii).&  >aUnd.l.j.tnfio.ver(i.rir- 

CJ  L-uriin.dc  ci;r2.turi",^-  A  'v> I. -■^ rcii.in d.J.pri- 
tciej.t|HibuJ  nontlt  [icnrniLm  :.ucre  tcibiiicn- 
tum.Vnile  venditio  i.icu  ScjIi;  .  ^nTi.icti  <,  m 
dcroanno  ciiatn  pcr  cum  ccktu.Ki, nniijr^;uunc 
'lMlliUt!Cm(<)uininto  prudcmu  :  cjuia  cx  ill.i  vcndi- 
tioacnonfueratlcfuj  :  quanuiisadVorcsnilifuc- 
tini  pnobare  deccprioactn  iufti  pretij :  umen  non 
vcMniMilla  vjaMiwitcoiiflnutioiiem»  l.i}.Cde 
re(ciaden.ymdi.  Ac  c^  cota  dilcfli.  tk  ccom  caufi. 
'5  deemptionjct»etiditio.tSiinMettvcrba  teftamc- 
ti  edeiit  mlK»  I!>r1z,5(  finf  mencl.nunc  prxliime- 
letur  tiiriof;is,fc<.U  !uin  Aiigcljiv.  in  d.  I.  turiofum. 
necaf.endcrct.ir  teniputis  liiiUntu,  vt  ipfevoluit 
in  huctdimna.^o  doitnniBilJ.tratrii  fti.Et  ipfum 
A '  gcl.(cquuncur  ful^o. &  communiicr  Joaor.i- 
b  :i]tMimuis  «j|d.hiMciiijlM)flcda("''<''3'um  .t 
Q;-iirro  vcrocafa>in^tibdMHiri<]uodremel  furio 
iitifeinpcr  prxfttmiiurfiimi^>t  vohikgl.in  cun- 
dicas.  ii|.  <^.iz.  &  in  d.c.  cum  dileSdLlfe  focccCal» 
hKcnato.li<ic  Vtfrumi  fi  oon  eflerfrobatum  quoil 
inedio  tcmporc  hiccit  qualiias  furoti  contraria ,  vt 
volunt  01dri.2cBal.ind.l.furio(um.qao$  fctjutitur 
ibi  Angci.&Sali.  Alijsrcculiritcr  fjnofus  prxfu- 
miturre.npcrin  furore  durare:  &  ide  Piu.de  Cat^. 
in  di^i  l.t]ui  teftamcnto.  f,  ncc  luriofus,c|uia  c6- 
rounitcr  lccundum  cunidicitur.  Qui  fcmcl  incipit 
laiuinrenaDi)uam  libcracur.  Et  idcm  Franci(.de 
AtetJbiUk  ia  dJ  j).col.ij.vctlicul.  fupcr  primo  di- 
dt  BaRO.de  tefta  ponensdnas  rcgulas  <)dascolli- 
{jKCtdidisaal  in  I  j  ti.ri  m]gi(\ratus.£  de  msgifl. 
eonucnien.Et  idem  tcnci  Cxpo.in  d.Lj.f  .(in.  cum 
ll.fci]  .cn.dc  xdiljtdic.  vbi  diftinguit  vt  ibi,&  fc- 
^iiitiir  Alcxan.ind.confcxlj.col.iij.  vctfi.  liis  prjr- 
lumptis.cuiTi  lcc]ucn  lib.  j.  &  conll.Uvxv.inchoaiu 
vifothenutc  cojjm.ij.vccfi.  Scdhisnon  obftanti- 
bus,lib.ii.quod  qutdem  rcperiturin  vij.lib.confii. 
ctlvij.&  Aiigc.  \ret.in  cra6t.crimi.in  verb.SeJ  quiJ 
>fimaleficium.&:  m  d..f.item  furioii.  queai  legit  cii 
.  i.^tMteteateftaa)ientumingio.aeROtium.deu(L 
4k  Am  Mircua  ■auaria*  bii^iitMabi.  Kiniin.  gL  in 
$f  ^&ocindicis  quinque  niodiKt  Ac  voomodo  fe^ 
condom  «artol.ii)  l.ij.ajfi.  (T.  debonorompo(le(t 
infanti  vci  t.iri^fo  ,!cIj:a.N.i  :i  fi  prolictur 
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die  f  illic  luriofum.noii 
ftcrum  lit  hiiiofus 

Eopter  aJi']iiod»ccidens,vtdittumcft.  ttidem 
OreDlin.ni  l.fcd&(i.J.iniuriam.  (f.ad  lcgcm  a- 
^lliliam.  &  f  ranciCdc  Arct.indida  l.qui  icilame- 
(o^JMcfuriofus.  colom.ii.  &  And.  aarbac.in  d c 
'^'^  tnre  diteAus.<fe ruccer.ab  intcillato.  coJ.pen.verf. 

^"^cnJurti  cft.  adduccnsprohoctex.in  c.cnmio- 
88  'crcjnonictis.dcelciS.  +  T*nien  ifta  prifumptio, 
r'iJ  (-riofin  fc-.nipcr  pr.rrum3tiir furiofus ,  colli- 
tur  fccunduro  iiaxba.&  alios ,  cx  abaprsfumpiio- 
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oe  vehementioritqniainterprdttnptioliacftd^ 

rcgr3dum,vtviol  iitior  prxualeai  minutvolei»- 
rx.tjp  alicrtc.ilc  priijii.piio.Sc  l.j.C.qui  Ccadter- 
fusquoi.Et  idcu  licct  cjuit  fucrit  tutiulus,&  lioJie 
prje(um]tur,camcilb  prxfumpiio  collicui  exqui- 
Jitjic  j^tui  j;citi.  Q.iaicli  aCtus  gcltus  conj^iuit 
viiD  jjn»'  K.ciitis,pi.ti.,iiitdiini  cll  Ijni,-  f.illic  iiic- 
CiStCiiipuic  ti,ltj:iicii;i,  vel  contraCtus.Lt  itU  tor- 
ciorcltpra:lumpcio,&  ni]giscont>jrmisnatur<.£t 
ilto  mo<lOiVtinquic  Barbac.  pofli<nt  rcduci  Do£i. 
ad  cuiicordiam.btiftua  eii  inctfcCtu>quudvolfit 
Ang.&  ducto.fupra  allcci  ouib.  Socin.ia  pmJle*  * 
'pt.conii.ilij.dHobuibaocdodrinamcoocludib-^ 
'Frimb  qaodadorhabet  neceffeprobarecontra- 
ttuni  vci  inftruincntum  tuidc  tcmpuic  turoiij,aut 
viciiir)  tiiroris  ccicbtJtum,t!.i..im,licJ^.  iuntlj  ^l.iu 
vcrli.oltcncicrct.iSc  c.ui  pra:lcntia.,:c  pr,  b.ii.  lljtjit 
crgo  hocijuud  luerit  conli-'i.tv,iii  tciupjUb  uiui» 
ua.lo  jicinpor:'  iuroris  Ei  lic  non  p:  obat  lioc  tf- 
fc  <]uod  ab  hoc  cuniiiigit  abcircl.nuii  hoc.  vo- 
dc  cogM.&  Lncquc  nataies.C.de  proba.  Sc  d.caJil 
pracfcotiaAerauoddareeft  rc^oufuin  adPcc.de 
Aocha.Sc  Canu.de  Zabaran  clem.j.de  homi.  quos  . 
fcquitur  laf.in  d.l.patre.co.ii.vct(ic.quid  in  dubio. 
■(■vulcntcsquudliprobatumfiCfiucm  aliqiio  fuilTe 
ccniporc  furiofiuvu^vcx  ,nl»ici .'    prubi;.  :n  lit  liiif. 
fc  fiinx  incntis,nGn  i.ilHcci c  j  J  v  jux.;jiuii  m  a^um. 
gcft'jni,ii.(i  ptiibctiif  Ijiix  tuillc  nicntis  temporc 
ai^us  etiam  gclli  alicg.nuta.  pcr  Diu  in  rcguUife- 
mci  roalus.quia  huc  verGtquamloiMMpRiMiwtiir 
ipfum  finx  fuilTc  incntistcmporecomraduttiicc 
dilucida  habuilfe  intcrualU  ,  prout  fuit  hicitostal. 
cum  altii.C.Jc  cnratorc  forio.  vnde  videAr  fiiU^ 
'tailhfiiroris  pr^tci  iii  prffumpiio.yt  ibi,&  ita  vo- 
lunt  dortorcs  lignanter  Eranci(c.dc  Arec.in  d.l.ii. 
C.dc  tcftamcn.Quare  allc^ario &  probacio  per  a- 
dtriccm,&:  fubrogatos  dc  tutore  ipfiut  Caro.ladKa* 
annullatur  pcr  probationctn  per  ipfum  reaD  &- 
tlam:tam  fciticct  per  venditioncm,quam  peviiiat 
contiai^tuoct  ft:pauloantccclcbratosiacpcr 
teibiBcatam^oft  pereum  6AunH8cbene  ordtnt- 
taosqncomNUcaoacidaiit  io  onnibnt  paniboe 
botninifinaementMtHrnoDproftd&fiirielbi  vel 
dcmeatiipfout  vult  Pccrus  dc  Anch3ra.Et  iu  didt 
Atnand.coD(tl.xcij.coI.iiij.lib.  v.  maxiin^cumfii- 
r<ii  poft  cx  cnufis  prxJiais  fibi  fupcrt.cncrir,vt  di-  , 
itiim  c!t.   t  Sccundo  modo  conchuii  potell:(]uia 
djto  lccundum  Socin.  qii<)J  probarctur  contiadu 
vel  tcltamciicum  facium  tuiflc  inftantc  lempoce 
vicino  (urori ,  non  tamen  ob  hoc  prrfumi  debety 
quod  cunc  fueric  &tuusaut  furiofus ,  quia  qualitaa 
dilpoticionis  arguit ad partem  Jaai  confilii :  quod 
ckrcoftcaditur  cieontnaibua  8(  inftrnroeotit 
pereutn  cdcbntit,  «libat  (comnonMobetar 
contratiam)ftandum  elt,  Lcum  precib.  C.dc  pro- 
batio.f.l!  vcro  moriantur.in  authen.  de  (idc  inftra. 
Er  ifla  huii.inib.  conucniuni  fjna  mcniis,vt  dcfc 
p3;et,&  .^lcJi.jllc.Rjrt.in  tradla.dc  tcftc.  jj.oppo- 
[:tj  pruJci!:;.v,  d'icci!tc'ii.f  c]«6j  fi  conftacfurio-  ^a 
fum  dihiciJa  habuilVe  ince(uaUa,&  dubitecunan  a- 
&M  gcftus  fuerit  hStm  in  quiete,  an  in  furorc,  di« 
ccndum  ciitfecunduro  cum  qubd  iileaftotiioico* 
ftendit.Et  ipHim  lequitai  laf.io  d.l.  (aitofian.vier- 
ficu.qnid  aMcm.allcgans  Alexand.  fic  tenere  in  »- 
liiipfaribtttconli.g(  Bart.in  diAa1.i).debon.  poC 
furio.Pro  c^uo  fjcit  tcx.iii  l.ant  tacla.;.  cuctus  quo 
quc  fpcttatur.  vc  a  dcnicntilluno  cjuocjuc  tjiUa.  tt. 
depftnis.& inl.fitjuijiji  tantan\.C. vndevi.vndc 
■<l  «luodroanemamalieaconiunAot  offcndeba^* 
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tilunJichoc  in  fuforc  fceifle.  Sinjutcin  ccontri  tt-r,nili  p.j^i  itii^tiuc.Etfailijii;)  .Philip.Coi/crf^ 
fccit «]tiud i|uiiibccdtliget patcrfainttijs  lcciiret.o-  filio  h>i>Kv.vn|iiii>i.ij>quod cH pro  hac  Uccif.  pto- 
ficnditadvni  in  c|aiete fuiiTc gcftunt  ,  rccunJum  pcitim>  an'pi<iiit.lgtcurvatnib«  tpizdidiis  btuol 
BacwltMS^&A^MSlMwnfiipncMcg-EtlMitic pciS«>-  ^un^tis  «ntt^i  |ir<>bjiio  ip hoiBine faam  meM9ttH 
CModicn»  confi.  tSiySt  Ioan.de  NeaB)iimm&ft  explunbus pi jrrun-piionibui  adidem ccncurrni- 
9)  Sjlminipdl**erifrz(cicj  n'>nnc&  fitiii.t  TtU|i  tibus  inducotur  plciu  prnbatio.gl.  in  t.inltrunun- 
C|ub  plus crctliiurduobus  icnibus  dc fana  mcflie»  u.C  c!c  proba  &  in l.iii.f.(iurijciii. rt.de  icl!ibui.& 
.q.iim  iiiilio  Jeinrjniidcpuiictibiii.vt  voluit  Abb.    c.tum  un;i cJt.ljiii.C>;  t.tcitni  li.co.  dcptobj.  cjp. 
Sicoi.iii  d.c.Ciim  «iilcrtui.  de  (ucccf.ab  iiitcft.Jc  1j.  aiccdcus.m  lccundo.vr  liic  non  contcfl.  i.ilUJ. 
Cunn.ij.nii.Si.vul  j     ciinfi.dxxviij.nuni  j.v.jI  ij.i.t    Jc  iiixrimip.&  f.ci-iii  BcrioIdiiv.de  ic  iudic.  ic  d. 
diAuHMli  (upiacul.xj.pull  princ.  &  inaxiir.c  c|uij.  c.cum  dlteciut.df  fucccf.jb  iritcH.^  kjI.  inrubr. 
•    icllesdcpuncntesdelanainentedepotitic  dcqua-  dcprobat.inJ.nj.C.ad  I.Il;I.iiuic1^j.&  in  d.c.auJi- 
liistc  imitnli  intrinfeca » q«i»  a  lutun  inefi,&  cii  tisJdc  pricrc(ip.cnm  aliit  per  Bai  bat.  allcg.in  d.cd- 
aua  hoiBO  nafcitnROiKmiaiii  lioiiio  iialctiiir  bene  fiJii.El flibil  cxtduccfo  efi  produdum  quod  ht- 
leolaMit  & rKdeamrnuaiM vtroi]}  iniecompro-  uet  ptoba^oaBHi  teftium  delitrore  nrziealbj»» 
lMtaid.ca.com'dileAus.  &  ibi  cxprelle  B jrbat.  Si  poneniium  :  cvioi  probatio  e(V ,  vt  rupra  diAnm 
gl.in  CJ.li  roitc.lc  cIedHo«lfl>.»j.  &  I.  ncccodicit-    cft  ,  dilfKi!ii.  N..-C  CibOai  jtlcpaiclin.viljtioncm 
lus  C.  Ic  codicil.vln  BartoI.dicit.v]i>6dalTcrens  j-   contracluuiu pcr  iiifcisiic  Laitici  s  piticni^:  li- 
licjDciii  cilc  fjui- n;ct;ti<  1  iulitt  pra:f;;nipiioncm   lium  circa cmptuiHcm  Si  actjciliticncm  prjtjicti 
iuris  pi' .  fcij!  i>J  ti  fjDc  mentis.i  t  re^^uitur  Franc.   cjftri  dc  Biraco  laciuru:  «jiiij  uun  rclciC({uis  corii 
dc  CcM.iii  conni.pijtallcg.  clj.  Et  (k  pia-tciii  dc-   cmciit  locum  pra:diAum,ncc  i|iiibus  pecuniii. 
bciit  tctiil)!  tdcp.jncncibusdcncr^iiiua  iitiut()ua-  folcnc  homincs  armorunt  cx  ftipcndtis  mulcaao- 
litatis.lucc  rcfuiuaiL  r  in  alhim  itmim ,  cxquade  (|uiieiedifcutrrndoper  coiumt  cumaliiiartnige- 
Ttecefliiaie  fcquatur  coid  cIIc  fuiiofum»  vel  mcnte  iis.violandw  &  esior(|ueadO(Vt  m(>iis  eftin  Italiat 
csptum>&  non  larac  mcotit »  n  dick BjLin  c«du-  vi  dicit  Bald.  confi.  «q.  inckoaa.  i)uidam  nabilie 
4ttn).qacia  ilMjfl<)VMitin  Do&Je  pcfBmptia.8e  filio&mili«s.in  piin.vol.ii).  Stc  etiam  in  GiUitft 
laCin  a.'eon4tl.i).iiaJ.vo1wii.$.8t  Fi«iic.de  Are({.in  vbiquc  &ci«>nc  hominet  armigeri.  Nec  ctiam  ob- 
•  c.ln  no(lra,vcrrt.a||^pHmio  icftcs.  qucm  ibi  fccjui-  Iht  ll  difrus  I.uJijc.icus  f:t  hiics  fui  paiiis,  <jui  ta- 
ji^  tur  l'eli.vcr(.tatlitl<rcundo.dccc(\i.volcntcj,tc]iiod  culiatcm  ictobi!)  (cu  rcucnditionis  pcr  ciindcin 
'  ()iundo  per  cadcm  nicdia  alicui  js  lcr.fati ,  \'  ligni  cidcm  tatolo  datam  excinxcrat  &  3t;ioni/iiicrat> 
affirmaciui  probaiur  ncguiua  ,  noaclVc  dirtcrcn-  fiuenoii:cx  ijuo  fibi  poicft  coiiipctcrc  ac  pcitinc- 
tiam  intcr  alhrmatiuam  &:  nc^jtiua:vc  puta  qubJ  re  camcx  pcrlbnapairit,quam  tnfua  ,  cumvnaSc 
ICl fit  i^tiofa,vei no  vitiofa,  c]uod  alii^uis  lic  furio.  cadem  repuccncur  pcrfona.l.h.C.dc  impi:b.&  aliia 
jaivdlMmfiirioruMut  morcuusvclnon.vcl^gro-  fubnituciV  l.in  fuis.ff.de  libe.  &  pofihum.cunia- 
MsautnonJEthocprobaiteiufccundumFcbjnL  liisperHippolit.i  c  Mailil.  fingula.clx. inchoaod. 
j.decmo.-fhimcnti  «l}iiRoms4ibjii«EtibiBir>  .'p«(crftfijtus.jjli.-g.t  Ncc  paritcrobfl.quodcura- 
adhoc  pondci4xiIlHiariex.EtiftiidLcorroboratur  torfiiitpeiiudiccmcidcm  Caroiodatua,quialM$ 
* pcr  cj  cjiiz  finguhrilerdtCR Imo.  in c.  j.  de  frig.&  fult>vt  diAum  cAipoft  vendicioncm,&rat!ficatio- 
malcJ.cjuod  li  du.i  td^.cs  Jcp.  injiit  virum  [li^iJa:   ncm.ac  alios  cf  nirji  tus  pcr  ipfuin  rcifte  &  ritc  fa- 
cfrcnatura:,  Ccahjil.io  t.  llci  rinnlitcr  dcjionant   ftov,ijuoiiiani  li  aiitc  imlVcr  libi  dc  curatorcpro- 
non  ctTc,  ftaror  Jcob.s  vhunis  tcUibus ,  tanquam   uiluni,iioii  vjliiiikt,pcr  cum  |:cfta  ,  vt  volunc  lura 
vccifiroihora  &  aptiura  lutiiix  iicponcntibu^:cuin  &  Docl.lupra  altc.&  Corne.conli.lxix.  in litcra  X, 
afiitperAni.  Coifc  in  fmg.  invcrb.ccllis.-^llcg.t  aniefi.vecjiiruncuretiam.volu.).Quiain()uicPhi- 
Sicctiam raa^itlbtur  tcfiibut  deponencibus  illud  lofqphus  j.PaUticonim <  homincs  qui  fc  raiiooe 
c|uod cftcontorine  acconfooum  iuci  communir'propriagubcinarciierciut,natucatticriorcferuot 
^uaroaliisali(erdepoiieatibas,vtvohutlnno.  ia  eoram  <fU  cos  ratione  &  prudcncia  gubenMrt 
cap.awfitis^pi*ttrip.()aemfeqaitar  laLcap.j.dc  polTum.tEtfidicatuKiuod  non  cncopua  eidsK  ff 
oatroucr.ioucflita.Ctiiiainhcnomnctpcrcgrini.  curacorcm>Cttmilege<latuilibifiiifli»,vtrupta  in 
Ccommunia  Jc  fuccef.  &Pet.  de  Ancha.ln  c       pixfatione  JifiumcRthoc  verum ,  ninorooarum 

tii.ir  •  f  111  . 'snr  fiiilTc  mcntis,  vt  fupra  fatis  cxtitit 
drclu:tuivi.  1,1  prxdicla  ctiam  curjtoris  d.itio  erat 
dc  rulU.couc!ii.ix.&  Fcli.in  d.  c.  dudum.vcr.ingl.  nulla  ,  cumlciutc  ad  ciisclK-ntn.n  ifqniraiur, 
idoncus.  dc  pratfump.  &  lacius  in  c.  fupcr  hi(.  vcr.  (|u6d  ciiracor  furiolo  daius  inun  fulum  pol\  iura- 
Quarca  conclu.de  accu.  &  Corfe,  vbi  fupra  in  ver-  mcncum  de  vtititer  rcbus  fiiriofi  agendit  prxfiiiii, 
bo.  ce(iis.&  And.  BarbaUconGUv.au.i.vo.ij.Pro-  faciac  inuentarium  bonorum  pubTicc  fcriberetfie  . 
9^  pccrhoc  dicicDomiaic.inCMItciliMtvqadifi.tte-  omoiabona  fua  adminiflratione  fpecialiceroUi- 
-hcs  deponentet  cefiatorem  teniMiK  teibmaiti  «ret8cliypo.thcc{(nppoaere^decfeuiooib«iiUk 
iofimiro feifle>oon piobare«agnc}(t^nHiT»jiiiifa  ibiBattal^dA  SalKet.CdccPi(co.andiALIL 
ialamaooo  cftj^rai^Mf^)fima$!Rtiridl(j|ar  {.fed  cum  antiqnitas.^  de  cara.Ittrio.tvbi  raater  ,m 
-    in  vcrfic.{acCraoM$l9jKn  nonpotcllefrctutrixline  bonomm/uorumobli-  , 

rcnciircdtinteiIe£racadtooooeoncIudunr.alIeg.  gaciond.fin.C.  cjuandomuIicroHt.  tutcl.fung.  Sc 
tcxt.in  difto  cap^^^Rtlhuia.  Ec eum ibi  fcqui-  Salic.in  authcn.matri  &  luic.  c|.xvii).eodcm  titu. 
n.poftfliqn^ftficD.E    "  ~ 


ibi  Molrr.J:  ;clcrip.liblvj.&  conr.ccliii]  iiKiiii.ir.. 
in  quilt.inc.sbyicii  Caroli.& Fran.  Cur.in  trj.'tj. 
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tur  Vclin.p-- _. . 

probanon.T  loW  aato  quod  mille  tcdctproba-  triu  .n  i  rimatuio  pr^Jidi  curacotis  fiiriofi dacio 

rent.taleoipnctttuinc  furiof^m,  &  duoprobarcnt  fiat  ramfndcconfuctu.  fccundom  Bar.ind.Lde 

eujftdem  tempore    'oa  JtumgeHit,fafl{  fuilTe  mc-  cteaiionibus.  valet  calis  daciocu&toris  lincillord 

I?,,  ilia  (ecun.  t  probatio piMdeltper  tcx.  in  d.c.  pr^Efcotiatdicent  ica fcconfoypc, prout  io  coja^ 

'"i '■liilhitinnn difcordanc.&  csliiij.iocip.ludci commuii^m Im. confil. Sed 

■  l**»" nrTT:   *  "f"*** («mput  dcquoagi-  (liAaiDMetficctitkfiimPf  a(d||Qnatutriic0t; 

(ura* 


Diyilizua  by  GoOglc 


D  E  C  I  S  I 

ccr«rix,!icet  fccctit  inucnutium  bonoiura  ,  non 
nnicii  cxprclTc  Kypoiliccjuit  botu  fujproadmi 
nilltjtioncbonofum(ilij:fi.d  Alcria.cua  vltiniu 
dicit  in^l.eonfi.lmxVV).  inchoand.VilisdubitJtio- 
nibiis.TCrf.  non  obli jt  tjuod tjon  tccctit  inuenta- 

*  riun».  voluro.  1).  t  propterhjncinucntnijoroif 
Iioocmcuratons<latiuncm  non  vitiiii  ncc  jnnul- 
Iiri:fedt»nvy,i3in  fi-rpcAom  remoucnduin.l.lin.C. 
dcjtbit.tutcl.  litct  non  rcfponJtatad  d.l.dectei- 
tiunibus.ijiic  hoc  cxprertc  Itatuit:  allas  quod  non 
V4lc4t:vt  didum  dhBcnc  «men  vcruni  cli ,  quod 
aliitutorcs  niinoruin  non  conficientes  inuenta- 
rium  ren»ooentur,vt  llifpcdi ,  vt  dicit  Bar.  in  l  tu- 
tor  c|ut  rcpertorium  in  ptin.if.dc  admi.tuto»Qja- 
re  idcm  ert  dicere ,  qubd  non  valcit  curatoris  da- 
iin,vcl  <ju6d  tjn<ju»iTi  Iufpci.tv5  veniat  rcmoucn- 
dustcum  ctiatn  renvucri  debcit ,  <iu«ndo  non  te- 
net  djtio.inrtif.de  fufpca4ut.prin.&«.  fina.&  l.ij. 

tot  dctotor.&  curjitor.^ui  fatif  non  dcdcr.^Sed  cjuod 
hodic  ncceffiria  non  firaniifttiis  prxfcntii ,  tenet 
A!cxjnif.conlil.cx\tij.lib.).&  cond.xxxix.  lib.  iij  & 
Ang.Aic.in  d.^.prjtcrci.tt  IjI.  in  Lrcm  non  no- 
aam.Sc  fi  C.de  iudic.&  l-ranc.  Purpori.  tn  l.ius  di- 
tenti1.fol.47.nu.7li.Cdc  iutifJid.  oro.  iudic.  Et  i- 
ftcprocelTuf  fuitbis  pjtiicui  &  indecilus.  £t  ipfo 
ptima  viceficrcxnancnte  indecifo  ,  certe  iucrnnt 
pcr a  torct  iiwpetiatx  idoinino  nortro  Rcgc  litc- 
tx^d  proponcndum  di^tum  Carolumnon  fiiifTc 
doinini  dc  Albretofcutifcrom.licct  per  rcuro  nti- 
quafuilTei  allc^.iiQipfu  fuilTc  fcutifcrii  dotninidc 
Albrcto.Scd  tclies  rci  h<K  in  rationc  dc  fana  ciuf- 
<ieminente  red.lcda  diccbir:  <]uia  reoebuit,Dcus 
fcit.  Soper  quo  qoidcin  fjcio  cgo  adianAo  mihi 
domino  Rogcrio  de  Cjn  lclcy  Re^  in  cadcm 
curia coiifUiario  fcct  inqueli jf , quibosper curiam 
vifisjvni  cumtotoprocefrutfuitctiam  fccOdo  par- 
ritus.Et  fc.nper  maior  numervs  dorainorum  erat 
pro  ipfo  reo  Qu,o.l  intelligcn»  przdiftos  dc  Grof- 
iulcs  p]icr,dcditnonnulU  fallitatis  media  contra 
inllrumcntom  approbjtionisfc"  ratificationisper 
didain  Hclenjm  dcSclimar  paflatom;  Sc  de  re- 
miflionc,\  titiittatia  it  iobrij  tji5ta,vidclicct  quoJ 
tcmporeeiofdcin  rattfitjtionis  Si  homologatio- 
ni» ipfa  Hclena  er.it  j  Iocm  Buieto  abfcns,  &  quod 
notiTnif  <]ui  reccpcrat  illudfucrat  defilfo  fnfpc- 
d)us,  quainuisdi£tam  patris  remiflionem  ipfi  a  • 
<;noiiiflct  fuifl'c  verani ,  &  reccpiam  &  palljtain 
pcr  diiftura  bonura  bomincm  liue  Buzunum  de 
Vitrina  notjrinin  ptTdiCtum:  quz&lfitjtis  media 
adpmbjnJuro  f.icrunt  admilfi,  &etiamrcusad 
conrraiiuin.j^  coramilTjiijaJ  hoc  dcputaii  fiiere 
doniini  loanncs  Jc  IsbaroIa,Bri«n.du5  de  Valcc,& 
nos  :  qijibutr(.poriatis  luit  progrcflus  dcclaratus 
partitus,&-  qi  bJpartescfga  Kcycm  pronidcrcnt, 
queratandcm  ad  fc&  ciuf  magnoin  conliliume- 
uocauitt&poflca  inuiccmcompofueruni  &;tr<nfc- 

13!  f»cront.  I  Qoid  fiagenti  J<olTdforio  adipifceiidz 
ubiiciatur  esccptio  luroris  &:  dcroentijc  tellatorif , 
an  iiTipcJiat  tniffioncm.  Dic  qubd  non,  quia  hxc 
cxccprio  dcfui  natiira  aliiorcm  reqoirit  ind.iginc, 
qiixinitiJicio  prtitorio  tcfcruari  non  dcbet ,  nili 
cam  "biicicn;  vcllct  tncontiiicnii  probarciVi nn. 
gloirjSartol..^'  n'K-to.inl.qu3muii.C.dec}lift.di- 
ui  Adria.tollen.  &  .Angel.confiliocxxxv.circa  li- 
nem  verlicu.fupcr  kcundo  dico. 


0  X  X  I  11. 

J    Inltirupiia  (utttij  &  inemtlit  fr»it(i  fjmm  it- 
trtrampftiu. 

1  Btmjtciwn  i  tdtiv  hdbtrt  pn  dtrthll*,^mi  imt» 

tnim-.iuat  nan  tjftdeptttt  poj^ffitmt-n, 
4    rrtutmitMt  li^tmtir  ttnmm  tfdiiui'^ ,  vtiitc  <■»- 
Itrttitm  iHMlntHrrihiitrf  p^u.iSr'iif. 

6  Ttinliimntn  hAlffui  rtUrAinm  mti  bahtirtmi- 

fiiHm  p*itfi(i  ptffrjf  Tii,nr(  rtgnU  ftoictUA- 
rit  ntcpTtfcTtptitiiii, 

7  rrtfTt^itoirirHiiAlyi  incfittttmptri  ttlitli  c*- 

l»rjtft, 

8  Ttinlut  tn  bentficinltbmi  fHiiu  tliendunr  ^mjm 

p,fr.fi,., 

t}    Btntfinmm  pvitll  Ttfiftitri  bnilii  ntniSttmftHit. 

10  Ttthpiu  n4 peffefiiHitm  btntficijincniitu  CT  p" 

irdiHMtinm  cnlUii  nm  t)}  a  inrt  frif.xum, 

1 1  rtffefin)  (reiufici)  m  Pjip^ ptr  rrfi^rMune  m  call^ii, 

debet  imberi  intritftx  minjei,(ir  aim.u> 


5o 


f^SifiKnu  tritmai  nin  ifn^e/if^t  em 
txiaifhm. 


Qntjho  XXtlU, 

Duolui^jbint  dc  brncficio  pcr  ipl»t  ab  oriiioatio  iin. 
pciri«>'4>><»  lanien  iciiiu>  iliut  l>i  curii  prxucDtiii  Ro- 
minj,<uius  lui  mrliui  Si  v ili  liui  rtjt,  cum  laxia  <oni>li(i 
Bjritic<i(e  prxurntioncilocum hlbrani ,  vt  ^  tilal.iir col- 
lai.t.l.J.ncqtifftljmcolljitonci  jti  przurntioncs.  ciiiui 
quiitcm  impciiintis  lui  vnuiillucumoilliii^iniiumtcii- 
iiioacquilicrit  tiin  lapruf^ucKl  >1urjntc,iHc  i.cc  ipfr  aliquo 
modii  poirclfioncm  A\&\  b(nctu'ij  in  vnn  itnfictiiiionu 
pr«difi*»tlcrn"fi»""  ilicci  illuJ  poHiiicDiiium  produ- 
xrTii.Qtixritui  nunc  jn  lus  illiun  ob  ilcfcCtum  puHeirio- 
niipmilum  imium,nc<^ur  pctcnoi  ,  id  (]urni  itlu J  lui 
pcrorniiin  «imiUiai  non  idrprx,litntindura. 

DECISIO    XXIII  1. 

T  ^  vidctur,  quod  fic,cx  tjuo  , 
alter  Ittigantium  triennio  pof- 
fcdit  pacibtc ,  &  linc  liicquo 
ad  illum  tertium,  in  coius  lo> 
cuni  eiuscollitigans  lucceflitt 
vt  cft  text.  in  clcrocn.  j.dc  fe- 

  queftf  j.poflirf.  &  frutS.  &  in  C; 

j.dcpacitic.polfclTin  pragma.&  ibi  glo.exprelTe  in 
vcib.termiiiorum.vult.  t  interruj^tioncra  ciuilera  ^ 
&  tncniialcin  prodelTcfuluininterrumpenii,&'  n& 
aliis,  pcr  iura  &  ratiunct  pcrcum  addo£tas:&'  licct 
illetcttius  non  vcncrit  in  proccflo ,  ncc  fc oppo.- 
fuerit,  lamcncxccptioprxfumptionis  triennalis, 
qux  obftab3t,&:  opponi  libi  poterat,<jbfiat,&  op- 
poni  potcft  collitiganti  eius  celTionario,  vt  voluit 
Cvnusin  L  cius.qucmibi  fcquuntur  Bil.  Ange.fie 
Sali.C.dc  compcn.  &  in  I.  fi  quis  in  rem.  ff.dc pro- 
cura.t  quoniam  bencBcium  vidcturhabuiflitpro  . 
dcrclii5io,ex  quo  inira  tricnniuro  polTcinonem  no 
iuit  adcptus,  vt  dictum  cft.  Et  inulti  cx  dominit 
hanc  tcnebani  pancin.  t  Scd  roaior  pars,deqooru  4 
numcro  cramus ,  tcnoit  oppofituro,tum  prim6  & 
percmptoric ,  qoia  bcncftcium  fuit  pcr  iftom  tcr- 
liom  piimo  impetratum,  &  prxurnTum:cxqoo 
manus  ordinarij  fueroni  ligaiz ,  &■'  qui  non  potnit 
fc  de  illod  confercndo  intromitterc ,  vt  iiot.Do^t. 
in  cap. auditis.de  eleftio.cjp.fi  i  fede.&  ibi  omnes.  • 
dcpiibeod.Iibr.vj.  Ccindicto  c.j.  J.  ncquectiam 
coUationcs  pcrptxucntiones.  &  ibigltfl.  inver. 
perpra:ucntioncs.  decolla.  in  pragma.  &  glofl^.in 
)).itcm  circJ  cbofiilam.  in  vcib.  non  valcaiit-  eode 
tit.^  VndecioscolUtionontriboit  fibicoloratoro  j 
tituliirniimotncolornumcx  defeAo  poteftatiiin 
I  btntfitijftt  confeicntcvt  dicit  Abb.  Sico.in  cip-  <nm  noftrU. 

colum.j.in  prinu  reguU.ie  con«ef-  prarbend.  3t  tn 
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,  c  -j  in  princ.nc  fc  lc  vic-n.  i  Din.  i<i  rijj.i.bciKti- 
citiDi  i).v.^  )bi  l'ra:].c<>l<>m-ij.|>ull  mediui»,  Q^il 
licct  hjbjcrit  lituiiun  jb  ipfu  uriiiniiio,  rimcticx 
(]cjc..tu  avtiuli  patcUjCis,(]ua  pro  tucft.ii  pcrprc- 
ocntituH-.r.  priaacusinun  poiuit  cx  (jli  iiicoiurJio 
ii:tklo  <rirnnil'.in  obiii:rrcprxrcri|itionctn:  t\i\in' 
(uiicuii<]uc  ciuiii  liDt:  litc  pulfcdcrit ,  vtvult  (citt. 
iu  diilio  c >p.).  tlc  pit.iii.  poT.  qiii  Jioit,  quicuni^uc 
ni>n  vtolciiti;s ,  fcJ  h tbcns ctiloritum  titulum.  Sc 

£  ibgloriu  vcrboc(>lurjtuiii.tidcoclaiurncll,quo<l 
iin<:  (itul vcro,  rilccin  calQrato  ,  qui  fton  poreft  fe 
iuujrcdi.to  (itiilo.tlc pJcitic.poflciT. neque de re- 
giila  CJiicclljrix  apo(\<.>licz  xniii.  Quoniam  requi- 
riiui  (ilulum  habuiflcab  initio  coluratum.  Secun- 

7  d6  <]iiu<lilludpullcdcrit  tricnnio:  t  &{icprxrcri- 
piio  trietulis  incipiet  currcrc  ab  illo  tcmporcquo 
titulu'.nhjbuii,color]tum,  vt  Jicicgl.prfdifta  in 
vcrboicolorjtuin.col.pcnjirg.l.ccrtc.^.pen.ibi,  na 
rubcodcinctntlfct,  inctpcrer.  ft!deprecar.  Nec 
obiUt,  qiiod  inetcniut  nootiierit  potreilionem 

"  adcpiusi^f  ()uijinbciieficiis  non  attenditurprin- 
cipalitcr  pc>ircl1Iu,fcd  liculus,  capitu.ex  fret^uenti- 
but.dcin{licn.&  regula  bencGctum.  Sc  quzibi  dixi 
inaddicion.ad  Din.incipicn.jddc  quoit  inbcncli- 
cijltbus.in  qu^i^.iij.Sc  iiij.rcgub.qui  prior  zi\  (cm- 
porc,dc  rcguiis  iuris.5c  Doa.in  c  in  liicrif.  de  rc- 
ittc.fpol.glolf.  tin.  &  doft.in  c.  cx  infinuatione.  de 
procur.  prxcipuc  <]uando  rcfignatum  velpennu- 
tatumtucric  ,  autius  ineoprartenfum.  c.li.&ibi 
prr  Doct.de  concef.przbcnd.lib.vj.&:  in  c.j.dc  rer. 
pcrinu.&ibi  DoininicAFr3DC.co.lib.&  Abb.poft 
Ant.dc  But.inc.cum  olim.de  rer.permut.&  Imol. 
&  Zibarcl.in  c.quzdtum.  eo.  tit.  &  FcLin  cad  au- 
dicntiaiTuver.no.ctiam  cx  eadem  glofT.dc  rcfcript. 

9  t  Etctiampotertbcncficiumobtcntum  rcfigna- 
ti  bullis  nondum  confc<Sis,vc  diflis  iuribos,&  no. 

*°  in  c.inftituttonis.  *KV.  (j.ij.^t  (juoniamiempusad 
polTclIioncin  bencllcij  per  mortem  vacantisSc  pcr 
ordinariiim  coliaci  adipifccndam  ,  noneftaiurc 
przlixum,  vt  voluit  Abbas  Sicul  in  c.<^pitulufn. 
vcHi.hisprxmiirisconcluJc.  dc  rctcnp.  Qjamuii 

"  fccusjli  fuc:irper  fapjm  col)j(uin,t  quiacunc  iii- 
tra  fcx  inciilcsdcbct  poilc(Iio  bcnclivi)  capi  -.  abas 
ccnrciiir  pcr  tuottein  rclignjncis  vacjre,  vi  in  re- 

11  guljcjuccllariz  jpcfftchc.t.'  \xiiij. 't  Quzunicn 
rcj^u'j  !!('>  Iiabct  hic  lucunucum  pcr  moric  ui  pr{- 
uciticndo  oriliiijriuin  ,  &;  iion  pcr  iclignaiioncni, 
vc  dictum  ,  iitipctraucrit ,  (^uod  pendcntc  pro- 
(clTii  Viii  c\  li;i)>jt»tib.  pofleiruri  ac(]ailicum  tuit, 
cui  q.iidcm  poircirori  cx  aliu  titulo  ctiam  incolo- 
r.ico  ni>uicer  acquircnJi  illuJiusccni)  non  cxpc- 
dicbitinvini  illiusnoui  iurii  accipccc  polTclIio- 
nein.i.interduin.lnftit.dc  rcrntn  diui.  pcr  (]u<;icx. 
itatcnetgl.uid.tit.de  pacifi.pofTcn.in  vcr.colora- 
tum.in  ftn.ic  Cjcininia.in  c.vhim.lvj.didind.in  vl- 
ii.not.allc.n3t.inc.CK  partcdcconccf.przbcnJ.Et 
ftc  fui(  pcr  lircltuin  diiflum  me  ibidcm  P(.Tlidcnie 
intjuorcmmaginriluannisdc  Bcaupoilrci  coii- 
tij  inagillrum  loaiincin  Lcber  adorcin  ratioiic 
rcclclijc  pjrrochialis  de  Mombohieo  apud  Pctra- 
(;oijin  latum  dic  xviij.  Nouenibris  ,  AiinoiNf. 
n.VlII.Et  limilisquzftioiuit  incuru  mutiiotcr 
inj(;i(lnitn  Io3iincm  .Vlctgc  aftorcru  ratione  pof- 
fcffori)  ccclcfizpirrochialisfjndiViuiaiii  dcVal- 
le  conqucrcntcm  cx  vna,tain  cx  iure  gradus.tjuiim 
ctiam  lurc  dcuoluto  a  fcdc  aponolica.fcu  lcgati  iii 
I-rancij  perqucndamdc  Mcdulo  iinpctrato,  qui 
nulla  puifcfrionc  adcpudcccllit,  &:  pcr  cui*  mortc 
prxlatus  .Mc(gc  iusillius  iiin  iriciimo  cUpfoim- 
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pc(rauii:S<  rcligiofiun  fijircm  loanctn  toulhaud, 
(jnqiuni  cius  rubrogitum  in  locum  magiltri  Joj- 
nis  Trxturis  ,  ac  ntJginrum  Pctrum  Hillaret,  & 
Cardonem  dc  BCatnon  reos  &  opponentcs  :  qui 
obiicicbjnteidrm  a^ori  refpcdtu  illius  iuristin- 
pccrati,  id  quoj  fupra  in  primapartedcdui^Vuin 
e(l.Ci;>o  non  oblbnte  recrcdctia  luit  eidcin  Mct- 
gcpendrnicprocefruadiudicata,  &  latum  aienura 
die  vij.Scpccmbris,Anno  M.D  XXII. £c  aliudace- 
dam  lacuin  in  fauurem  magidriGuliclmi  bIjuc  rei 
opponcncit  contra  magidrum  Guliclmum  Vitalis 
aftorem,latuindicmcnlis  Dcccmbris,  AnnoM. 
D.XXXV.Ei  dixi  infra  quzl\.ffx.incip.Q,uzritur 
aji  prouifio  in  finc. 

SyM  MAE. 

I  FrMtT  »{(id*ni  frdtTtm  tif»fctiU-/*d  nk  mdtgii* 

MHfcriKirti^  4*1»  pfc»  htrtdtui ,  mp ftt  diiuj  <- 

tiatprtfiinpiiu.&im.  i.tdtin  fi4^a*liu  ttci^ 

iigndiian.\. 
)   Flttrufdnmm  nttrtfrMiri.  im.10. 
4    Mfui"  ttcidtnt  vxtitHt,  niptttfi  ti  fumdtft, 

tii*m  de/icuniibmt  ctnmnOu, 

6  FiliM-i  mirrfieitai  patrem ,  fitx/huittentHf»ct*- 

dattM  ntfu  tx  tiv»citui.(jrim.i. 

7  Zffmmfrulhtm Mi  ritintMt p4ttr indigimt  inhtff 

ditdlt  filit  dtlnta, 
9  Pdiru  tcctdrniu  pmi»  an  sl^t  firAtnkui  4»  fifc» 
ttddt. 

II  Fr<ir«r  fui^utui  tccidtnt  frMrrm  n»n fuccidit, 
IX  Ftltut  cutuj  puitr  tccidU  u/l/utremyimipriiui- 

iHr, 

ij  Ttffiuirit  ntctmn»n  ttnetur  vtndtctrt  pUtucvt- 
ttM prtpnum pMrrm,nic  ctntrn,^  nu.l^, 

15  Htmicid»  ftQmmquMnd»  ntcttvxm  &  liiirii  in 
henduMit.& iiu,l6.&  17. 

1%  FTMltr  tccidtnt  fiutrtm  vtttuu  fUimm  prituaiti 
ftud». 

X<f  IndigmtMii  txcepti»  n»  ftttfi  *  cmf»ngHuiiis  »p- 
ptta,»:itcqium  Mgente  pfc»fii  ludicAihm. 

QufiU  X  xr. 

FratcroccndtfrJtiem  fuum :  Qua-rirur  in  iplr,  vccius 
filiiti  ciilcm  (MCifo  faccedai  cuin  ilui  fiatnVui  at>  lotcliaio 
Tcl  cx  icftj<»rato. 

DtClSlO  XXV. 

T  BJrco.in  I.  codicillis.  f .tna- 
'tte.ft.dc  leg.primo,  mouct  hic 
^quacfttonctti ,  fcd  cam  non  dc- 
icidit.  i  Vodedico,  mcvnico 
eipediendo  ve^boiipfutnfra- 
^(rem  hornicidjm ,  &:  ciut  fiiiia 

 'vcnirc  aj  fjccrflionem  ,  quz 

tjmcn  cli  cis  canquain  ab  inJignis  aufcrcnda,&  ft- 
ko  applicanda,tex.ciiin  gl.in  l.cutn  ratio.jl.fi .&ibi 
hoc  icnetcti.im  Bar.fKdc  bo.dant.  &:  Piu.  de  Ca(t. 
in  d.l.codicillis.^.injttc.St  ylbc.de  Rof.iniij.par- 
te  (\jcL'.q.lviij.tni(i  fctundum  nar.  ind.l-cum  ra- 
tio.j.li.fii  alius  nun  intcrficirns ,  qoi  in  eodcm  fit 
jjra J  i  ci  m  iotcrfedorc.quia  tunc  ille  przftrtur  & 
(ucccdct,].ij.j|.rratrif.fl.  li  (|ui>  aliquctn  ccft.  prohi. 
vbi  diciiur  t  fiiium  ("ratris  116  nocere  (i-atri,].fan- 
cimus.C.Jc  poe.&  idcm  tcnet  Bald.in  l.daraopcra. 
q.pen.C.qci  accu.non  pofr.Sicergo  homicidium 
eius  lantum  fibi  qui  cfl  proximior ,  St  eiut  filio, 
i]ui  cH  in  remotiori  gradu  nocet>Sc  non  aliis  in  eo- 

dcm 


DECIS  lO  XXV.  «I 

i1cmcanrjiiigu)>iitKisgr4<^uexlfiaNilMts.&adhoc  conelMliOt  /aififiiiutcuint  pAicr  tcftjcorrmocci- 

lcx.in I.L'.tcMf  Titiuii.  &  ibi  gl.  &  Bitr.  in ftcuiKlo  diflct.infttiutm fiiilTet  livrn ,  (jni]  luni  nuii  J|'p)i- 

niKiblll  tt  lit  im  ,  !il  ,\  li  i!.;n  i.i:jiin)iuin.vcr.h*C  <.;bmir  tilco,nrc  iplc  tilius      ii>  t  tciubuiu  Mn- 

tacillt  a<l  ili.^llioiit.C.li.  tijcu.ijo  tti,  iii  l.j.Mrr.ix  liua.ci  Jniu  pttcin  pr(jpiii.ni  iicci.m  luiunvil. 

4j   tr  I  <.\\ ci.  .C-kndt  vir&'  Vkui.t  liii  vt.lt  niaciiu  otci  vi  u  i.ct  r\ilu  .li..  i\..if  j.iii  I.j  <|ucni  ibi  (ctj.  :ii  i  IjC 

deutcvxoieuoitpolicciscduconiiMKds  dcticien  in  ).liinii3.C.iie  ns  iji.iib  vt  iii(li.pcrtc)i.ui  l.li  Ju'u1> 

tii>.isruccc(icu'ip'  r  tcx-in     jb  h«;llibii3.  >.  li  vir.  tviiuutci.n)  ii)>.ciiu./.lib<rio.$.dcadulict.(]uu  in.  . 

ibi  Paii.i^c  Cjli.<!i  mod.lf.rol.mac.  vbi  Ang.  di-  l\itucndo  illniu  vcl  cius pottm  intcrfcauic.videk 

S  cii.T<]iiu(locctdcntag)utumpro]iimuni  tnuitainr  tariainrkorcniiliiic»vtdkltBaUi>i.Mhlct(k|.<l«t 

ad  eiut  iiiccclliviiwtDiik  t&  illius  herciilcd  auicitnr  realidioimB.vcrfi.cnra  itota  ouod  argunicto  lin- 

ci taa<)ttS  ab  indigiio»  vt  ivribui  i..pta  jlleg.  &  I.  S  iut  tcx.  flT. dcincuiatio.turo  t  Et  ideni  rccundon) 

qnit  cum  fA(lSi  l.cil  ijili.lCdc  islfi(.&  c.fi.dclcpul.  bfbn.in  lilio  ocddcntc  teibtotcin.^ui  inftiiuriat 

Si  LjCfi  .ic  l'cnii3  in  l.cum  li9;croh.C.dc  priinipi  pjtrcm  (uuni,!.]!  bJnon  tcncjtur  pitcr  vUirci  nc- 

Is  oi^ni.  c.  u:  i;r  s  :ii  1  s  iij.  C.  li  tA  tlciulii  dctun-  ccmdcluiicti  cuiitrj  lilijiii,  pcr  di  ii.ir,  p.libfrio. 

^.-lo.tr  pi"  iiJi.  Uivili.cU  ttian'.  ttx.cticb.  Ci  m  lua  Conclui^itur  cri;(>,qi  oii  liici  lnim-cui  j,  ,.V  cn  i  li- 

glo.in  l.hisconrcip  ciitei.y.;..^:  ibi  HoriJ.  rt.  laiDil.  iiut  ncpos  occili  pollinc  fiii.t((icrc  ci  Jun  c>.nro4 

.    crctrcun.iic  tciiet  iiir.iii  I.  ci  (]»i.  \  in  1.  tin.  &  ibi  tarocn  hiionc  indignitaiis     incapacit jiis  CL>riim 

Alci.invlii.adJitio.lilJciisquib.vtin^ft  Aage.  poriio/cu  pjrsian<]uainabindignts  aulcitur,  & 

in  l.ad«pituum.j.patrohuiii.  ft'.  dc  in  ius  vocan.  Sc  Hfco  spi^licabituraliit  non  cidllciuibiui  li auib.  & 

C:»pQl.ineauicLwn.in<boan.  propicrdcliaum  c£Q|ji)giiincianopctilpabilibt«h  vtdijbwi cfti It 

t  patrit.8(C.tQpmi'i(nj!.ini.fiuuu  incclli.  anf^  i|»AiiiiitpcraroftuniC4iri«parlamcnii  Parifift. 
iinem.C.dcinceft.ii  >[  i.Ju  jt  pcrilluntev.  <]uod  1'^  wlmficaium«  vt  rciert  Aiifrcr.  in  quana  ptrtcdc 

Itatotiim  vcJttfitiu  loiiin  intcrliciciiicpairfilanc  aicfi.cju^xxxx  &  idcm  I<>Jn.Cj|.i].cxlvj.bi  (icfc- 

<edcrc,(]uod  nihiiuiiiiiHii  ncpos  cx  tali  oc«r<^^te  cuuduiTi  hincconclufionein  liiainii  tuit  pct  arc- 

rit  !..<(  Jcic.ficflj  abilii  upcriiiiinmoric  aui  iio  Ihiu',  ci  ri.r  iiultix  Biirdcgala.-.  ci.iitrj  !•  Jiincm  dc 

tiicni:3lusfc<ti»,liciilpabili(  ti>ct:r.l::  .Mcx  fcqui-  Ij  Vjliicrc,c)ui  <]uiilcni  ilKun  ingnjti  m  intcrtici 

7  tBrBil<l.in»ddil..auBar.ind.l.cuiii  iJtio.ii.ti.t  bcd  lcccrat.lmc  lonjiiu.n  Iraircm  loruiis  vocatu  An- 
an  tiinc rci]-jtratur  <|iioJ  pjtcr  rcuuntiaucrit  vlu-  toiyum  CjIciIi  :  (]uicidcm  piiut  oinniarua^uae 
fructoitvidc  Ange.iii  J  l.aJ.  ptui.  ni.  ^.patrMWOk  'habcbatboiu  JcJcrat:  <|uodptadida  booanoo 
&C(p<ki.iodictac:iutct.lxxx.<]iiividcturieaere9  oUlwtediwtadaMtionct  vcnircntadfuoanfoai. 

8  lieMlc  quo  disi  rjpr:i  cj.vtj.  coi.  iij.  t  Sed  primii  c6-  noi  ad  Ittcccdfalum  capaccs  &  habilct.  t  £i  fiitt 
iBi>niut&vcriu«.nj^rchntnicidaeftiocapa»,ca&  Kicniamiif  iiicBMciifiati^uodllfiM»ri)uccrat*' 
kctcJci  fui  talium  tvrpitcr  qnarfiiorumii^uzab  ds  ]tor  boniiadCiAcdiisliben  nepotet  occifi>ve11eoc 
lanquii  jb  iii.-jf.  ns  .uit<:run!i:r,J.!.iuin  rjtio.?i.tin.  rucccJcic,qu6d  ICpcUciCnti.  r,^  pjrs  ipottio  co- 
&d.l.Lucius.jiias  Jjict-ji  ticluicjucnji  matcna.Ec  riiir),qox  erat  modiict  valoris,v.ni:ct  jJ  jIioj  pro- 
tcnetfingularitcr  liirbat.conlil.viij.in  j.q.  vol.  iij.  xiiiinstk:  iion  protccio  Jii  fi:v.,,ii.  T: :.  it  Ijtum  die 
&  Soci.ca(ifiliucxxi!i;.volu.iij.&  idcm  Bal-in  l.hz  ij.  Dcccnibr.  Anno  M.D.Vlil.  apud  Pctragoras: 
tcdicas.vcilicu.cxrraqua:iocum  feq..&:  ibi  Salicct.  quanniii  harc conclufio  iflocafufit  vcrainoonis  * 

p   C.dchitquibusvcindig.tvbircprchcaduntitar-  prxdiftisdonatis:  ttamcnvbinon  eflctdonati?  ^ 

to.inhac,()ii6dipfevoluitporti>'n(:fcupartcdtdi  lada,vidc(urproptCT.horoicidium  virivxoic  fuc- 

iniciAeicnii«altcrifratfi4kn6^1coapplicati,qaia  cdfione  fratnt  nncctM  culpt  occifinondebete 

cftcontft  ten.in  d.M}li  CiBi)fcq*emer.f .i.Sed  Bar.  ptinan :  9t  i»  cwicbfiim  fiiit  in  curia  in  canfa  ho.. 

loquitur  in  plu ttbut rratribi»>quon]tn alccr e{\ in-  micidij  perpctrati  in  iurirdictionc  de  Bordeitlc, fle 

Cdlpjbilis ,  ^  non  occidciK,  quoJ  fucceJat  pro  latnm  aftftumdic  XX  V 1 1 1.  .Vljij,  anno  M.D. 

pjiii.  l..j,:i.tniid,'ii'.Koir,j.lin<v.il.  luo  cciTcKii).  vbi  X  X  IX. 

Jicu  1.  Jiit  iluillc.Lt  tic  ctijiii  .'\lcvjii.  111  il.'.  !i,jK'di       t  Scd  li  occifus  fi  jtcr '.  xi.ris  clTct  multii  J'iics.&  17 

10  t  Js,intcliij^it  Bor.quod  t  honiicidiu  Irjtris  iuj  pia-  (iiu  li'.ic:  is,\  li-jmiciiij  ri,..lt.;  11  pji;pcr,  pi.  iiiji.s 

iudicetaltcci  fratriiled  folumlibiipii,  quu  ad  fDam  uiicrjtus  libLris.Jdliuc  idcin  vijecurdicct.  nm,  nili 

partcm  &  portionem.Ei  idem  icnuit  ipfe  Bald.  vxor  &  foror  dcluncti  fuiireteiufdem  ddiai  cun' 

conlil.ccxxiij.cxordicnt.pundtutii^ii;ripticonfi-  fcia,&particcpi,&  dchocappatctpcraliqua  indi- 

li).vcili(.uLquoadfccoiKiumautcm4nbittm.volu-  cia:tuncrccut,quiavcnictrcpcllcnda.Taneniofi- 

ini.j Jo^uen»  in  narito  vsofCiqMt  cum  ptiu»  infii'  lio  iDiedScientia  criam  iiob  oulpabili  hibet  lecttm 

«lerat  h^dcnf itntctimcmcvt  iioi.Baftjn  tftM&  commanb  comn  BaldomiVi  diAum  cA ,  quod  00 

quisaliquctc!la.prohi.£uidcbcthcredila8anferri(  fucccdat.-tEtinfcudoidcm,qu6d  fraterocciJens  tS 

&  dari  nijtn  ti1i.T  ILt  latius Bald.confi.50.inehoan.  fratrc  vd  iilium  fritris.priixtur fcudo.c.j.jl.limiii- 

lupci  c.j  tjuiririir.  vcrlicu.  itcm  qtirritur  an  trjtcr  tf  r.i]uibus  modis  fcu.anii.&  ihi  njI.iC.trdina.A- 

21  fnbltitotui.volu.nsj.t  quoJ  trjicr  l..ibllitutcs  in  ci  lc\.ac  l'rancif.Cur.iuniorin  tr-sfT.tcuJ.t.i.xxxv.co. 

fii  .nortisnonfucccdii  in  vuu  inliuutioui.s  intcrti-  j.vcrlic.vndccima  caufa  priiuiionis.  11  •  .iduettc  IJ 

cicndufraccem,ciii  cli  rubiliiutus,  ncdolusci  pro-  *d  vnamringularcquodantcc^ujni  inict  iifcum £c 

litidicta  l.fi  ab  hatltbus.!i  li  vir.Ht  ftc  homicida  Pcr  indignuffi  fcratur  fcntenlia  priuatiua  comraipfiim  - 

.  dit  fubllicucioflciMabGO  fa;jtam  poft  roortcmTra-  indtgnum  pro  fifco ,  non  potcli  per  a1iqucm«(- 

tritab  co  (Kcifi:8e  ettupottiu  acccdit&cundomefi  fTarriUus  vd  attit  prosimis ,  csccpto  lifco  obiidi^ 

ahitfratribui«4]n^tclafus  pro  mortuo  habctur.  quud  Uxrcs  vcl  aliut  fucccdrns  fitindignattvtie- 

ErprxdiAainconcfiifionemtcoet  l»hiiip.Coroel.  iictijlo.fingularitfr  a  Doftor.approbataind.l.lift 

coof.cniiij.incipien.videturinihac  conlultationc.  conlctjucm;^!.;  ;  m  vrr.  uon  pcrtiocrc,  pcrquam 

volu.iij.nili(vtait)circt  flatuiWiBcacludcnstifcum,  jxlo.  dicit  li-iJ.  in  dj.j.  C. 1"'^  alit)ticni  tcftjfi 

&iJcmBjrbat.iiiii.i  '"i'il.'>i'i.quxftion.ij.&Albc.  proliihiicriT.^u.jd  contra  euiTi  (]iii  inciJit  intitu- 

dcRoij.j|,i.frfci]ucnt.ttUdStuya(U.ciiratio.>.  lura  przdiaun»  ,  f,  quisaliqucintcllam.  prohi-;, 

u  0  plnrcs  bfine.  deboo.  il  iiii|i||j|||illitpi«a<l«  huti  oon  poteft  fupcr  hxrcdhtte  eflir  tttigiu»: 
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cioilcnifi  ad  pctiiioncm  fifci.&  iJcm  Corai-coo- 
filio  cl.in  litcfi  O,volum.!j.ijubj  not.tu. 

S  r  M  Af 

I    P rtfrtifti»  vtginti  dtiaortim  /•'/«  tucufMi"!"''  ^ 

I  O/Jieuim  luJUeu  in^ture/tM  e/Ht»  dteufAU  w»s. 
4    JF.xtepimntt  amnes  ijut  vppompefuiu  ecitruuc- 

tufdtertm,pcfunt  eiimm  ftntr*  ludue.n  ta- 

tjui.enitin. 

j    Aetufuiio  de ftlfcKtn  durei  vfjue  Ad  trigins*  an- 

ritt.iir  numere.O. 
7    Cnmin*  ust  vigtmi  *nnu  priferiiAmttr  lure  eunc. 

ficHt  auili.tiume.i. 
<j    ^rbiSrtumpcttjlASidAtum  fuper  mtlefieijt  ,iit- 

leUifilur  1.)  nen  prsfcnptiS.  » 
lo  Fr^feripiic  ipf»  iure  itUit  chligiuienetn  nuluratem 

ta  deliUis  ,ftem  in  cmrAaibus. 

II  DelitlA  nulio  tempm  prefeniuntur  guAvdiJn- 
tur/ilum  ad  pamlentlArn  incpontndiftf'^ 


C.de  procu.tQuia  omnej  cxccptiooe»  qv^  oppo- 
ni  polVunc  cotra  icculiirorc ,  riiiiiliterp&nunt  op- 
poni  cutra  iudicf  iiv^uiieu;c,vt  voluit  Alex.con(i. 
hiiij.vcrfi  nec  potcftdici.vol.j.Scl  lippol.dcMarli. 
ring.cccccxxiiij.incip.  inc]ui(i[io&;  accuijiio.  £i  i- 
dcm  Ang.Arcr.iii  iKC.maicfi.  in  gl.  ciut  bona  pu- 
bliciinus.c|uJc0.ix.iuchoan.Quxfo  licct  accufjtio. 
t  quamuis  in  ciimine  fiiri  vciic  ciui  cjucrcla  ad  Jn- 
not  xxx.vfc]; durArf,vt  ipfc  plenc  difputat  in  diL^o 
tra^tu.in  gL^alfjii3.(].xxxiiij.  exorJicn.  qu(ru  vf- 
quead  quatu  tcmpusdurac  qucrcla  raili,2cc.kt  iJe 
Pau.dc  Ca(l  tn.d.l.ita  Jcmom.taincGandin.iu  opc 
rc  fuomilcii.inti.Je  hlfit.c^ucfl.incip  Cognofci- 
turderilfo,8cc.tcnecea(inifi  tnnorum  xx.lpatio, 
pcr  tex.in  d.l.cjucrcla.tEc  illud  cl)  co  uHrim  cfue- 
rrM>,vt  lenet^JU.deCafi.conC.cUxxiij.  cxi>rdien. 
Vidctur  (|ubdilU  accvfatio.  yol.autii).  l.tFranc. 
Balbusin  ruoprefcti  irjc.iniiij.pariitprin.vcr.lc- 
cundo  (juzru.  tSecus  videttir  de  lurccanunico ,  vt 
dcliiltananpr^fcribantuTdi.:to  aiino.fpatloiVt  per 
Mbb.&'  FclUin  c.licct  caufam.  vcr.  tcrtiii  remcJiu. 


U  Aduiiemm^hpruf»,&lencttmumfr4aiUur9k^  ^d«.roba.&  ptr  A.ifrc.iu  Dccifio.cipcllc  I  UoU.ly 


juinjuenmcnifi  AdmifceAtuT  tncefim  ,dut 
vitltniiA.cr  >iu.iy&  14. 

15  AOso  m  aiminAtihiu  ptr  lil/elli  tblAHanem  per- 

petuttu'.. 

16  Prt^enptic  non  currit  ctntT»  ignnsttittm  ctatrd 

tjuem  Agdi, 

17  JactadtAritrHm  tfutfitpan*. 

Qntait  XXVt. 

(^oodaqiijjiilaniiioniQC  Pccraocllam  Gue  PctToniLlani 
U  Nc2cc,inccfi<liiriain,qu2cx  prupoGcoin  dtubutdoaii- 
bui  igneni  pofucrai,  <]ux  idccdIx  &  combuftx  (ucrani, 
fuitcxorncioproccBruaiiquzconfdTa  oppofuriat  przfcii- 
ptioncm  folutn  xxT.innoium.  Quxcitur.an  hzc  cxccptio 
przrctiptiooit  ixr jntiotum  lit  rulficinu  «1  iiDprdicnaum 
procrllucani  ti  punuioncniilrliAi  ,riae  proccdaturperac- 
curiiiunccn,riucpet  ui[]oifi(ioacm,iuxul.qucicla.C.aiile- 
geai  Corne.defal. 

DECISIO  XXVI. 

•^■TT>ifcx«^V  M  hrc  quxftio,  pcrapptlla- 
/^^'rjClly  tionem  pcr  iam  diiftam  U  Ncgre  jb 
J  c^i^llj^^^orjinariij  vicecomitis  Turcnna: , 
IVV^J^^*^^  Scncfchallo  fupcriorc,  (|uic3iT) 
Si^^^^^Mi  n  ubftantc  prxlcriptionc  allcga - 
tj  Jccapicindam  cOdcmnaueta:,  aj 
ruprcmain  RiirJ(t;.ilxcur)ain  intchcfbm  &  rcle- 
racam  vcni(1c(,iuit pcr omnct  dominos,&: me  Pr f  - 
fideiitcm  coiiclof.  tqubdfic,Ji:tjuod  miUtuciic 
tuJicatu:n,pcr  iexr.&:  glo.ind.  1.  (]ocrcia.  &  in  1  a- 
pQfbtarum.C-.dc  apolla.  fiuc  cx  officio  merccna- 
lio.  ruie  ctiamnobiliafium&proccfrumfucric, 
qiiicqiiid  volueritgl.ibi.Quia  fccundumCio.  bar. 
&:Sal.in  J.  qoLTcb.  t  oflicium  iudicis  inqniccncis 
lucccJii  loco  accufatoris.fcu  iccufationis.l.refcri- 
ptum.J.fi  quisafcuritorcra  nou  habcas.lf.  dc  iuu. 

bon.&c.qii  ilitcr  &  qii«ndo.in  ij.de  accufa.  t  St- 
r.ut  enim  acc.ifitio  tollicur  xx.  annos.d.l.cfucrcla. 
fic  codcm  inn.!o  iujicis  o|{icium,cum  illc  tcx.lo- 
quatur  j;cncralitcr.&:  idcmtcnct  Ang.  in  l.fi  vaca- 
tia.aj  hiic!t).C.dcboii  vac3ii.lib.!{.  vbi  rclcitauJi- 
uifTc  Bar.  infcbolis  allc.pro  lioc  tcx.cum  gl.in  I  fi- 
lii:stjmi?.)>'*''ctcr.ff.dc  procu.  &  loan.  Jc  If.io.in  1. 
diuu$.i?:cJe  re  iu.S:  fcquitur.Anch.confi.exe  volcs 
<Ju6dlubl3toiiirequcrclanJifit  ciiam  fublatiiins 
inquifcnJ»-*-'  ^^'^ '?  '"dcmil  vcrfi.  Et  iJco  fa- 
cithfc  glo-*  "«^  "'■''".ver.ccniodccimo  liraitj. 


Ic^robi 
|4^l: 


_lxxxviij.volcicsquodcriminib.impeJictib. 
iti|nc  or  Jinii,vcl  benehcij  rctciionc  ctia  pod 
perada  p(xnitcntia,de  quib.in  ca.  inquidiionis.  d« 
accu.non  currit{)rxfcripcio,ncc  illis  prxfciibiiur, 
quia  taliuni  accufatio  non  clatiditur  przfcriptione 
icgali,vt  voluni  Ant.dcBui.Imo.^c  Abb.Sicu.ibi: 
in  aliis  vcrb  tollitur  direiila accufatio  difto  ix. an- 
norum  tempore  ,  cum  lcx  ciuilis  non  rcpcriatur 
fccundum  ipfos  a  canone  corre£Ia  ,per  cex.  in  c.j. 
de  nou<  opcnun.  t  £c  fic  cxtat  rcgula  uradc  iure  8 
ciuili,  i^jam  canotuco,crimiiuxx.annoruinprai- 
fcriptioAc  tolli,pro  qua  altcgo  textringu.in  1.  ij.  & 
iij.cuius  tcnor  fequitur.Quamconq;  cntm  qux(^.a- 
pud  (ircum,li  non  fitalia  propria  przfumptio,  xx. 
annorum  filcntio  prxfcribi  diui  principcs  volue- 
rant.lT.  Jc  rcqui.  rcis.pro  quo  didt  Bal.iu  I.  Lucius 
Titius.$.qux  marito.rt  de  Itg  ij.  qucm  ibifcqui- 
tur  lo.dc  Imo.  t  qubd  fi  Jatum  cit  arbittium  po-  * 
tcdat  1  fii  pcr  malchciis,dcbct  iutclligi  dc  iis  qu^  n«> 
fuot  prxkripta,iy  fic  no  prxlcriptionc  linit».  Ut  i 
dcm  ctiam  vidctiir  eirc  de  iurecanonico,  pertext. 
in  c.com  vencrabilis.&  ibi perDod.de  cxcc.Ei  ad 
propoficum  dicitUald.in  l.(i  pfrnj.in  li.ver.iilud  tt 
mcn  noca.  (T.  Jc  cond.inde.quoJ  licctin  cucra£tib. 
przfcripiio.id  c(I,lap(us  prxfixi  icmporis  ii  iurc  no 
tollat  obli(;ationcm  naturalcm.  I.ti..(.j.  li.rcm  ra- 
tam  habe.  t  Tamcn  fccusin  dchflLis,in  quibus  i» 
prxfcriptio  ipfo  iureperimitobligationem,quia 
iexdiciicam  in  totum  aboleri,!.  fcd  fi  vniut.^.d 
ante  iudiccm.in  tin.(f.de  iniur.  &  ipfum  fequitut 
Fel.  in  c.adauret.  vcrfi.  liiuita  tamcnpctBal.de 

!»ra:fcri.&  Hipp.dc  .Mariil.confil.xlvj.xxj.col.ij.  cu 
cq.  t  FiUit  cciara  quando  agitur  ad  pccniten-  li 
tiam  imponendam  contra  quam  non  curiit 
prxfcriptio  ,  ctiamccntum  annororo :  qaia  fem- 
pcr  poicil  agi  contra  criminofum  ad  pcragen- 
dam  pcEnitcniiam,vt  dicit  Abb.  Sicul.  in  c.  tuxJn 
fi.verfic.tertio  quxritut.  dc  procu.  proquoilte- 
gotext.cum  glolf.  inc.aJmonerc.io  vcrb.  pcciii- 
tcntix.  xxxiij.  qoxft.  ij.  Iftom  &  alio»  cafusta]- 
len.  aJ  numcr.  ix.  viJc  FrancK.  lial.  vbi  lupri.  t 
ScJ  criiuen  adultcrij  ,  ftupri  ,  lcnocinij  piarfcri- 
biturq  'niqucnnio,l.mariti.i>.lioc  quin<jucniiium. 
ff.dc adnl.&  l.aJulicr.Ceo.  tit. niii  adultcrium  ef 
L 1  inceftui  niixium,vclecontra:  tunc  non  prxfcri- 
biturquinqocnnio,l.vim  pa(tim.  ,0-  przfcriptionc. 
co.tit.Et  vidi  in  ciiria  (ieti dubiu  dc  fimplici  incc- 
ftu,an  didoquinquennij  tcmpore  prxfcribcrctur. 

An.m 
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i|  Aii.ind.$.|incr<riptionc.  tcnct  (}u6J  non 
*  inceftusCTmicnpcrlecll  perpriuum  «laoiuw  «. 
vr«iuc>& finpla  ■dultcnuni  vlciueadMaMniiD. 
^atdted  mittnm  cuin  inceftu  cttpctpctMiidl  vb|iw 
aJ  n.Mnos  i|uia  (|uaadodaodcndU  fiuniodcetn 
pcrmivii,  illudquod  cftmagis  perpctuuiD rcJo- 
cic  ad  lui  prrpctiiitJtciti  minuf  pcrpciuum ,  vt  di- 
ciint  fJal.&  S.il.iiirf.1  a.i  jUer.vet.cx  glo.  r.inicn  no. 
•4  Li  licc  ptcjbjljr  ctiJin  pcr  tcx.m  J.l.iiui  ill.^ .tl.  + 
Vbl  aJultcriuin  pcr  Mi-.i  m  cfi,  non  tolli- 

tur  i]i)inqucnniu,ob  lattonciii  vniunis.Licct  coii- 
irariuin  velit  lo.Beber  tn  fuo  iurit  viaiorio  th.  dc 
M  adiih.«crJU  (licelk pisltitotani  <)oin(|uenntuni.  t 
TancniadiikaeattbiMrMK  idbrnutione»  priut 
6£teiA  per  hdkem  deereiatB !  ^pod  fuideiD  de- 
<reMmobablcDriainrcifii^iiiniiioa.peiiiiT  exe- 
cutioni  drmandari. fic&nacHo  perhocincri- 
minibuspcrpctuataiquijperpctitionenn,  &  libelli 
oblationciii  in  ctiiuiniS.  tJiijm  inicrrurnpitur  & 
pcrpctu.itiir  pr^U'r)pii..:(j;iOL!  Iccus  cft  in  ciuilib.vt 
volunt  B  mi)l..^nt;.L)  jcr.:  <  i|  i.lioc  c)iiiiicjucniiii'i. 
&  BartoLin  l.niturililcr.tn  li  li.  dc  vjuc.&  ibi  pcr 
Mod.pro  quo  dicit  Ang.in  l.|cnero.  vcr.  nunc  rc- 
l<  ftai  videre.ff Je  iis  qui  no.tatam.  t  Quod  fi  ab  ini- 
uo9uik6erit  impeditiitagere,  qutigaorabat  c6- 
mi)nein.quia  nuleficiuni  erat  occultum,qudd  n& 
.  Cerrat  libi  przfcriptio ,  <^uin       tctnpura  ljp(j  ad 
'  accnlanduin  prxl\itutj,poirii  agcrc  cu  in  notitiam 
•dcduAo.  Lt  ilum  qujeft.  clicit  hib.iilTc  dc  fiiSo 


D  ECIS20  «  XXIIt 

tEtfie 


Qi^  xxriL 


MttnMami  bi beu  deoaiHt  IHm  faofjuoie  b.  cao- 

lcmi^Ianone  nucriinoiiij  ptr  tpfuQi  cum  ijiuiUin oi vllClC 
iniii  Ci.  «.ouiiiCti.iciciicu  Mji  .iincn  vlu^juCtu  :  vetHifi  ipiC 
&  i-iu>  viot  noii  pwiuMjr.t  cuin  ipU  m.uie  niincrc,  riiio. 
tif  cuim  matcr  ct*  Jrdit  i^uu  itiim  Viiapiuln.iii  ij  jij  i^-li  l''>- 
lu^e^  niurtcm  ipGuj  Blijitijue  manfcruni.  1'oltcaiuj 
mmicm  laairr  iridu«iii  filij<  diCio  viligiocipulii:  idvef- 
fiu  <)u Jin  Tidua  pwdiCt j  ptiiii  (t  tkmiuptu :  cui  per  ma- 
iKni  lacraiiiiidiius  ol»iciiwr  nccpiioi.  lica^iJ  iitioDC 
vriwfruOut  laenii  poifidrbat  natlinliMrlteiurikcr.Qu;- 
ri(uc  priiDo  u>  didi  doniiioob  cmfioi  mjinflMMiij  fi&a 
pellii  ptopm  iagiwiiudiiicm  reuocari.Stcnodj»,  ao  maict 
p({didi  ratiMie  vliMiraAM  djcanu  tlk  la  folicfliowiqac 


DECISlt»  XXVlt 


V  Otadprimi^vidcturdicC* 
(itl  quod  liccc  rc^ulaiiier  do- 
n.iiiuproptcr  ingraticudincni 
tciiocctur,l.pe<0(  fio.  Cdc  re- 
ua.do.&  inilit.eo.tit.f .  aliz.  & 
ca.fin.dcdon.i.t  I  .i!  ii  ijnic  in 
dooationc  rc[ni.iiicraiurio,fcu 


ijii.t  prcjptcr  ingratitudincin  tA 
rcuofjtiir.vt  tcnetgl.ij.in  il.l.  fi.  quam  ibi  fci.[uun- 
tur  B4l.Salicct.&  loann.  dc  Ripj.  ^.ij.tk  rcuo.Ju- 
•  I        ^        j  ^r      nj.pcrre«.inl.fi  pitcr.<.prin(ia.lf.dcdona(ionib. 
I'crul.,tcporcrcgunm.sdomj,.i  Q..,ic.  dc  Vaa-  &i£ig,olCinvcrb  ir^cuocabilir.  EctcoetRoma. 
ma.fl.ltcnte  fccum  dom.oo  Baitoliuo  dcPbcc-  aidbp.ccCCCinf  tprohaeaecifiJaiwminbeft 


<iat()uifecitdccapitari(]ucn(i3m,  &hocpcrtcxt. 
aad.L£cnero.&  inLannus,  If.  je  c  sl.&inl.fcmpcr. 
IJiocinterdifio.  ff.  quod  vi  auc  clam.Scd^ndida 
caula  incdtui  allegacum  &  approjiatfi  ftttrat  «luod 
proeodemdcUAo  paniinicMjljMRwlquod  cu- 
tiftfelpefiMi  hAaii!acpoliini6l|jii«aiproccr.rinc 
eipcri.Et  ktamareftnmdieiii).  ApiALAnn.  1(50. 
Ht  vc  /iipraconclun  fuitpro  przdiifta  Negre,  & 
LatumarcdiimPetragonidie  ii.mcnfii  Dccembr. 
Anno  i)iS>.  Er  idcm  pcr  iliud  arcftm'.!  luit  JictLim 
Utumdic  xxij.  mcnlls  Nuucntbr.  Ann.lji^pro 
Guard.idcHoip.aScncfcli.il!o  Pctragoriccn.  infc 
.  «k  Bragcraci  appclUmc.t  Scd  c]iiz  poeiM  impena* 
tnr  talibua  ineendiaiiis  &  dumos  comburentib. 
nni  in  tiuiiaie  «piim  ruri?E  t  ccrt  u  cft  oaia  de  iure 
«iriacimpontturjNkactVi  dicit  gl.tn  dXdan  apc' 


test,in  Uam  mII  dinoitinavf  •pntraiM.  8c  ibi  Bar. 
Bal.Sc  I«.de  ran.Geordf.deiate  doi  &  in  l.fi  do- 
tcm.  &  ibi  gl.Bjl.  &  Satt.  C.  e.  ttt.  t  vbi  dos  pro- 

miiritantum  iion  potcft  rctincri.ncc  foluta  ,  pro- 
ptcr.ngrititudinrm  rcooL-ari.Licct  indutcdjnda 
feu  promiira  BaLin  d.l.li.colutii.pcn.  velit  contra- 
rium,c)uod  folui  itupcdutur,  tcx.inLR.  Ver.ibiir- 
reuocabilit.C.de  dotis  promi.  &  cam  feijuicur laf. 
in  I.patrGfuriofo.vctf.s.  ficitCdeiia^  fiintiiii 
vcl  aliejuraaawncoatraeoacftMfaclitaiitodJJfi 
doteai«de  iure  do.Et  fie  «iamleDaiit  BaL  in  1.  it- 
ldd.C.dc  iacro<ih.eccie.pcr  •obin  I.  Aquiliua  Re- . 
gulus.  S,  dc  do.  Ec  iia  aluc  coalului  tn  Ajg!bicali 
Varconixciuiiaic. 


fa.C«W4ceoMpMe^noibibtipcrBa).&&di.  tVfiufn^iuinmt 


poftCin.&perBar.inf.ir).  comaUispcr  Afcs.ibi 

alkp.ft'dcoffprzfec.vigil  &  in  I.  1  cJi  r,.  Luuil!, 
*  fe(i.iii.dcincen.rui.&  naufra.  &  in  I.  cipicalium.  $. 
inccdiarij.  ff.  de  pcc.Ec  amplc  Anc.  Arc.in  trac.ma 
leh.ui  veib.uicciKlurio\\  .•\r,:...M)b.iicul.&  Fcl.in 
<SteaDOs.dc  fcr>i  cacoi'.^.  c;!.in  c.  ctt  dcuotilliinam. 
sil.q.ij.  invcrb.li  vcro.nccndium.  Etper  Czpol. 
contiLavjUSc  coli.is.&  in  trad.fuo  de  remi.  dt.  de 

18  forma.  tt  Flo.  dc  liina.  Pei.in  l.fi  qois  fttmo./.).f£ 
ad  I.  '^()<>^;>lc  in  l.fi  fcrout  ferau  nt.  f,  fi  (|uia  mfn- 
lam.eod.iM|^rdodo.in  l.fi  vcndita  inrula.ff.de 
pericul.  Sc  Mttmo.  rci  vcnditx.  &  pcr  lafo.  in  l.ft 

^  «Ms  ea  argcttariia.  f.  prctor  ait  col.  vk.  ftdc  e- 
dCn' 


ifmifiptflidttmiuiMnibur  &timiiuT,  drink 
X  Vjkifh£tmmi»tmf*iiiimtrdidmiviUivhfi  tx- 


DECISIO  XZVIIL 


VOA  D  fecundam4}.qaccftclaf^ 
vidctnrq|n^lic.t  <^iavfiifrnAna> 
rin4Datoialiierpofidei.l.aatanlitcr. 

in  princ.  &ibigl«.Bar.ttMod.in  I. 
pofl'c(fio.fr.dcacq.gl.8(  Ant.dc  But. 
in  f  .  11  n6  liccat.cal.vl.de  ptffcript.Si  Abb.Sicul.in 
c.iHuJ.LO.ij.dctit.ac  I  c.iii  c.caula  co.pc.c.  cit.  tEc 
fibi  coiiipctu  iiitcrdictu,vnde  vi,fi  expellatur , aut 
proh.beatur  vt>  lrin,|.]tj.j),vndc  vi.&  ^.peninctcu 
|.feq.vbttex  hac  d  ccidtt  q.t  Qramuis  ciuilitcr  n6 
1  i>>in*ai>ia^iiy<s>i>ndw»miwaiwapi^  P<>flidcat,vtvoluitgLiDd.La8taiaUicrAmd.l.paf 
«aaww<rtiaiw/«^fwViaitf'ani.  -  rcff.pcrtcat.iaLiij.f.|^cooiiario<&ibigUMfa>* 
*  'f^fimilfimmfiHtiipim^imfirtgiaidi  aod.tit.deacqiMi;p«|fcf,  ninUi dno.iB >iiac.fc 


u 
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wti  poflcf.licct  te\.  ibi  mDltiiin  Faciat  in  cbmnriiL 
&pro!ui:  Jcci-clt  tcx.cuingl.tnl.).$.dciicitor.fr.de 
VI  Si  VI  »r.vbi  gio.in  vcr.nMonlis.qu3ni  tacit  Kar. 
4  in  J.l.natorilitcr.  lingiilircm  ,  t  qua:  vuit  vfiitru- 
cCiuruiiii.  <|-.iali  p''lTi>lere  lus  vrutroAos  ciuilitcr 
&  naiuraliccT,adcu  t^Mod  iiicitur  iuris  policlT.  Alii 
■  g1.alle.  cbriotcm  in  I.  jir  prxior.  ^.itctn  (i.cx  qoi. 
cau.Aaio.  &  idcoi  An.  Cur.io  (iDg.vfusfro.&  bo. 
icx.in  1.  neqnc  fructuarium.  &  ibi  Pao.  CaC  C4e 
vrusfruft.St  iUi%  conftilutA  taa  fiMcconclo.  Et  t»> 
mcncx  quo  prjrdic.marertenaacrai  poft  retm- 
tionem  &  rclcriijttuiicTi  '.  riisfnidus  prxdiiftuin 
villagium,i'il>r  m  iua  puilLihonc  quoad  illud  prx- 
iudKaKCta: ,  dirtuni  tuit  pcr  arcflum  dic  xij.  Dc- 
cemb.Aiuio  Damini  ijiS.apud  J'ctragoram  inior 
przdidas  niaircmi8c  viJuain  latum.iplam  vtduam 
poMlcntepracefliifuper  refci^tio  doiu^aiiuob 
iDpMitPimieni  gudendebere  pcfdiOo  vilbgii». 

I  'Rtmtj:t$  finidettt  adlttmm  dtlini,n$>icifi4nit 

tfntnat*  ttnfHtiudmt. 
S  IudtxrtftujiiiUftitlittr  ttgMtnr  rtmutert  adlt- 

^  Hgfn^bm*  im  fiBMtm  taiifiMfiM  sditpim 

$  'Ktni^tniH  fj  ti  ittrtm  tbtrim print^it  mu  ei- 
niuutm  dtntrp  Imptr^^imm^jut 4  emnd  'H*- 
tnMs^inmif. 

XXII. 

Hibiu  ftiit  alia  quxttio  tn  cutia ,  an  rtmiflio  ad  locuin 
delifiiaaaaUuie  ctafimudiacfitd  voacMt^iate  fit 


DECISIO  XZIX. 

I C  Otdeiore  dcbcte  fieritiioob- 
ftante^cottcrariaconfoctnJiiiCtper 
tcx.in  l.j.  &  ibi  Bart.  9t  DoAqre& 

C.vbidccriuiinc  agi  oportcj:.  ir 
iciict  Iacob.dc  Bclloiii..\  .AngLi. 
:o  ;.hvcioq-,MS  coinprclicloron'.. 
ia  authenti.vt  n.illi  iudi.ilS:  do>.tar.  inlupcr  loinn. 
dcAaa.iu  c.j.de  rapto.Si  glulT.inclemcn. paftora- 
Ut.ta  vcrf.morc.&  ibi  lounn.dc  Iino.ZabjTcl.&  dc 
Viiatiniittdere  iudi.&  idcra  Ioan.Fab.ioauthent. 

2iMinprouincsa.«bide  crimiiie  a«  opotteati  9t 
;iaBan.Bald.Saii.ac  lafeiiJn  I.  j.  C  Je  finn.  Tri- 
nibSc  fingBiaJhM.conCl.ccv.voluiojii).Se  ampl2# 
OrpoLcoofiLtii.8e  Pau.dc  Ca(lr.con(i.  cccvij.  in- 
choan.dc  iurc  communi- VI  !n  n  M i;  ; lu-.i.  t  Qnia 
iudct  reqiiifituj  tcnetur  dc  ncccliitjtc  rcnnttctc: 
dum  tcn.in  d.^.fi  vcro  ^um  comprcbcnfotum.  vti- 
tur  vcibo  iubemui.  &  in  authcn.  H  vcrb  criminis. 
&  ibi  SaLCdc  adiiitert  Aliit  ittdnrcimttererc- 
coCincia  tribns  libfiiauriponiturtVtibidicitiirtlif 
cet  B<itw  oAj&^tjio  fiJtqucqJo  gMiibiXkac^ 
cuf.t«*M|^Mii^i6iinuate  tcneanir  rcmiltcie, 
UWPwf^BSmSiuLiei  aoa  refpondet  ad  £ft.f . 
fi  *er«q«itcbinpKhc(bnim-Vtrom,vt  inquit  Sa- 
||.cogi  dc  &fto&:  praicifc  ,  fcllicctmoltaiodiaa 
no0  poteli  t  quia  p.nnn  pjrcni  non habct  impc 
rium  ,l.iMm  magiitrJt, i.ft  dc  jrbi.t  Scd  pro  rali 
coadione  ad  vtritifquc  fLipcriorem  rLCurrrtiiimn 
«it.&  idcm  glo.io  dicde.paftoralia.  Vodc  loquti- 
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tcrasreijiurcntis  reniittcrc:&  fi  ccntcmpferit,  pu- 
ricturip'o  imc  dit.1a  pccnaiiiim  librarum  auri. 
Cj:i3ni  f,  pctior  i.lci.lacabir,&  idc  leiict  IJCO.dcBcl- 
JouiKi  la  tiacl.ciiini.tit.i!c  li  g.i  icou  m.  vln  etiam 
ponit,tan  ciiam  rct]i  iliticiic  (loflii  harc  ictrillio  4 
ticrt.Na  Pilatvs  fpoic  rcquifiiuarcmifu  Chiillura 
ad  ilerodc.vt  Luczxtiij.Proi|ae'Cfpo>indic.cft- 
(iia.allcgat  glolLjjn  c.j.iij>q.  qaam  ttncn  06  io- 
ueni.&  iden  tenct  Albc  dcKo(a.  in  dJ.fitai.#.6. 
tt  in  l  folcnt.lf4le  ciifiirco,vbidicit  dcicminatft 
iic  fuide  pet  domi  FTanciflde  Solius, quiln  Mon. 
tcpellu!aiK>  liatK  dtfjn.taui!  c^.  thi  pt.Ti';.:.^  ccn-  $ 
clu.vcr.1  in  tcrns  1)1  3:  U.nt  iub  \n<i  pi:iiLi[:L.lLtIicet 
dcjniino  noftro  R'  gc  Pr^ncix.non  autcni  in  tcitis 
qux  lubaltrrnantur  rcginiini  altcrius  iplum  non 
recognofcentis  qnia  tunc  noo  cufucuit  ticri  rcniif- 
lio,fccundum  doct.fupri  allcg.&  Bal.in  l.pr{fcs.ia 
iijjn  fi.£dc  «>ffi  prkfi.  £t  Partsccputcointrafta  > 
.  iyndicatiit.in  vcrxapnin  c.  fiiudob  &  ficaiiian» 
mi  io  f axj<coLvlti.de  ianGliftj>mnL  bd.  li^eS» 
fiie.Bitung.Etdiiiitaliii(re  Paiifns  peV  arcfiom.  . 
di£tom.  &  ctlam  dixi  in  rcpct.  I.  confcntancum. 
vcrfi.iquoic  citatin  C.tji.oiii  (]i:i.|u  iu  J  Ftfic 
dcbet  intelli^i  Bartho.Soci,  in  n^,.:ij  ,  cic^itvt.in 
vhi.iallen.tllt  alij  di^to,  vulctucs  hi^iiic  tic  con-  g 
fuc.non  fieri  ad  locum  dclidti  icmiflioncm:  quo- 
niamhoc  loenniliabet*  quando  quzlibct  ciuitas  . 
fuos  babct  terminoa« «t  voluic Bartolus  &  Alcxi- 
der  inLfcpiilchri  violati  ^Edc  fcpulchro  violato.  SC' 
Angelna  io  Lhcrea  ablcfM.  £  de  ifldiciia.  &  Baldns 
in  LreqaireodLCde  fenta  fitgiiii)ti.8t  io  Li.col6n. 
qutnta.C.dc  harrcd.inAit.&  in  d.  Lj.c.  j.  vbi  dc  cri- 
minc  agi  oporteat.  vt  funt  fcre  omncs  ciuitatcs  1- 
taliz,qnxnoDfuntfubeodcm  domino,  fcd  habcc 
iurifdictiuncm  propriaro  &  fcparatam^vt  patec  de 
pacc  Conftan.capitul.primo.idco  apud  eos  non  fic 
deconructudin.rcmidio.  Scd  pntdifiam  confue- 
tndinemIimitatiaro.GonCcn).oum.j.  circa  pri- 
nnmdubium  volum.  primoqntndo  iodcs  re- 
ipiifiins  poceft  cnm  pooirc.  Secua  fi  non  potcft  . 
enm  pnwte  :  tjnin  tmc  tattt  Italiai  coorucnr 
doderemiffionenenfiCdancm  valerct.qoiadeli- 
tVuiri  ir.anc^ct  in-ponicum.  Scd  quod  remlfllO  fic- 
n  dcbc-3[  ;iiodo  fiipri  dicto.tcnct  Fcli.in  cap.  licct 
rjtionedcli  ti.vcriiciil-cKdiaii  doftorum  ,  cum 
pluri.fcq.dc  foro  copc.vbi  vide.  &  dccifio  Guido. 
l'ap.qucltio.ciiij.&  q.ccij  &  Deciti.Capel.Tholo- 
fz.quz.CCix.  diccnsita  quotidic  fcmri  in  delin- 
qucnrib.in  R^no  Kr3rci.T  tugict -^.  in  Rcatnium» 
qui  funt  ie«uii«cnm  fiib  caJcm  nd  fim  monarchia:  • 
r.  IkidemAbbMStCQli*  * 


Arctt.tn  trada.malefic.  fnverboiudex  commi 

llt.rt  I  lippoIvt.Jc  .Marfi  in  rcpcti.  I.  vricz.  C.dc 
rapt.  vi;^i.  i)u.  IX).  cuiTi  «'.ut^bijs  !cq.  in  luapraxi.in 
vcib.oppoituiK.nu.lxxij  Li  i»^,;  Old.  cc')fit. cxxiiij.  f 
t  Diccns  dc  conlnct.curij  Koma.n<inquam  rcmif- 
fioncm  ficri  per  ofSi  iarios  ad  locum  dcli^i,  nar- 
raosficdeiaaofuiircRegi  Annlix  prtcntiremi^ 
fionemfieridenegata;aliat  finc  permiflioncedcat 
cxtrahentcsp<Fr  «iin  boniiiMm  ab  vrbc  *** 
pitispunirndi.l.quoniam.  C  ad  lceemnniaDje 
pla.&  plcnc  Io.Fjb.in  $.efi  8t  ioterjppnk  pablici 
iiidic.  refcrcns  iia  fuiflc  (aAum  cottttiBloaqui  cA* 
fi  iifcrant  in  capitnjci ,  &.  cxtrahcndo  qucndam 
I  ombjrdum  dc  curia  Romaoa  tcroporc  Bcncdi- 
ct:  1'  :pr  vj.idcm  pnuilcgiuhabct  ciuitis  Fcirarir 
vtdicitgl.inLqoi  fitfiigitiaua./.idcm  Czhus  fcri- 
UtJa  «etbo  ( addod.  ftibi>utakJbld.acOr< 

pol. 
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paLlUcniil^cdi^  d(p(tiUttmtcsr.curoglo.Je- 
KriiuaaoitCiii.^iiKliofea.  Refi«rduitau»Sca4 
iuin.i]uaai  (lif^uuuit  t>ublici»  proui  m6k  ibi  ftal. 
videlicct  t  quod  fiquisoon  pcl&t  ««Muddcali- 

uuoloco  ilKuo  ad  lucum  ilicriusctiam  pcrcon- 
(ecjuesiniUciKJ  icrtitoiio  capi  116  puirit:  fi  cipia- 
lOC.dcbct  piirt;iKC  icrtitoilibv:a;iti.  Pto  iioc  illc- 
mn  Baldu*  text.in  1.  JjMtu.cx  pirtc  dc  vcrb.  lign.  & 
MCm  BaW.coiiliI.lxi.ij.iiu(iJjn.Quidi  li,bditi.s.  in 
fi.vokifni.  piiiU' )it  plures  ciuitJtcshuiu*  regmex 
.  cooruculiabfi  idcn)  priuilegiu  m,  citra  «joat  dullu* 
pOKftairabi:&  intcralia  di  ciuitas  ^iiucrllteo.  vc 
vidi  8c  iHii  in  $.j.in  glo({;).<lc(«afeiib.Kbr4j.cd- 
ruct.Bituiig.  tt  ^uoniain  p1enillM|aeiIIi>filtliMK 
idiorniiidiautcjfiicndi  impetrini  i  iadice  ciwl-. 
tatif  litcrjs,(ic  nc  ci;t  I  n  1  n  s  vucati5,id  cft,dc  nc 
extrahcndoiproscxiiJivn.i-.itcni  :  vt  luptiluit 
didDmperarcQumapud  Pctragarii,dicixiij.Dc- 
cembr.Anno  i^iK.nobiiibidcn^  prsrridemc,  &  a- 
reftapfotcrentcbturo  in;cr  procuratorcm  iurif- 
«Uttoaudc  CormeriixppcUanicin  aSencfchallo 
Lcflteuken.  aiit  riin  Jocuin  teneate  cx  vna,&Iaa- 
fmnOinfidiA.  LocMif.*ppellaiMm&piiroiw- 
rieniLeiiHniicitdciencuai. 

S  r  Af  -t/  t  i. 

I    yusnm  tf^t^i  M txtf*  dtacejiin ptjiit  confer- 
f§^*fi»»lt*%  i^frsdti  \ir  ncmmAiitnu  tn- 

X  C^mm^bttAiife^fimtiftmmfm^ttimt 

H  niumm  txtwti» 
5    Eftfttpm  0t  txirm  tMtiimk  fimt  ftflit  wjft- 

iHere  prifenlMlim, 

4  ytcAtitu  httteni pMrflMtm ttnftrtJh ptufl  prd- 

fe«t*tHii)  Kiitf.ucre 
j    ytcaruu  Papi  non  exetcet  tHTifJi^^i^ntr.i  fuam 
txCTA  vrktm  T^erneinAm. 

5  Ltgttm  dt  liUtrtfvu^  txtra  fmmt  fnuuKnm 

ttt^ttrt  htn^tuh 

Qj[j^nM*iculotcpiftap>iCaidat*foltfpecia:js  puir- 
|b>  con(ci(ndibciidBfcia>fOW<  cuafttweauafiianiditB- 
C(<ia.((  patKtr  ialtantfc  pwfciwi— ,  tt  iaftMMifaflW 

I  at  neiniiKrioBii  KCipcrr. 

DECISIO  XXX. 

'  T  t  prini&  «iclciiir*  «lid  aan, 
\  vttcnetJBaM»iiiLi>ftdcoflSc. 

^  proconful  pcr  iUun)tcx.finguL 
lialicec  ordinarioi polEt io- 
nlJidtioncra  voluntiriara  cx- 
'  tra  dia:cc(itn  &  icrtitoriuex- 

 'crccrcvtibi,  &deiprononc{l 

dubium.vt  pcr  gl.&omncs  inc.nouit.ftdeoBi.de- 
leg.Sc  Alexan.Paul.dc  Cift.&  Hipol.de  MarfiLin 
Lescra  tcrritohum.de  iurildic.  ocnn.iud.Tamen 
locum  tcncs  fic  vicarius  ordinarij  iaccrc  no  potc(\, 
^  cnra  di^gg|pf||gii(afflaioqiie  &cciale  ba» 
lirai  mandfltuflirt  bcfleteiacoafaflBflMlh  Iflcfi- 
dilm  IkLcooienenfi  poteftsqai  le  fiiodat  ec  tbco- 
ria  Bar.}n  LcaDAoiitepukM.C.delun.trini.tdi- 
crnti^  commilTionemab  in&riore  priodpc  bSA 
niinqu3in  pofle  cxcrceri  ntn  terriToriu  commit- 
(cniis.l^tfc(|uicur  Fran.in  cap.(iim  in  gcncrali.  dc 
odi. vicJLV).  Pio  qoibus  factt  enbin  cap.  fiatntu  in 
^epttbc<LwJibihi»feriiwiitario<g8acnki 
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inconimdi<xccfibu(cxiftctcf&c£r«>  ea^a^m- 
ccfinnon^fl'un(.&  tdem  icnetibi  riaoctnglo. 


vl(i.4i  rc<|uuur  BcnadiA.de  plumb.  io  Lapod 
liileiB.ff.de  mann.viNdtA.  8e  HcmLdc  Bnucrio  io 

(ingii.ticu.de<>fiic.vicar.inprinc.&  fcncic  Ab.Si  in 
C.nouit.dc  oiti.lcg  volcn^  t  Epifcoprm  cxira  tcr-  ' 
ritoriuiii  nonpuilc  inllitucrciitcfi.iitj(uir.,l  :  cuOJ 
lci^uiiur  Rochus^dc  iure  patioiut.  111  V(.ii}i>ic6pe- 
icnsalicui,  <]uxniQ.!4.tquauisvicaiius  gencralis  ^ 
auc  cfticialis  rnic  potcllatc  eunfcrcndi ,  polBtin- 
ilttocrc  pratfcncaiuin  p«r  pauonum-Cjp.etifCmiC* 
tibu».ibi,Abb.SicuLdciiinttu«4k  Abb.incapiram 
olin).dc  maio.8(,obedim.flle  pkni  Rocbui  vbi  fn- 
pciinveibo  compettna.qaanMDq.ftrd^(«deta^ 
di^um  cap.can)  lii  gtDcta.viibi  tide.&  loan.de 
Sciiia.inij.  parteit  i  cracta.  bcncfic.  i)i.arA.  xiiij.& 
l'hiltp.Deciusconlil.cniij,in<.Koan.&  pro  icnLi  ta- 
(iiltatc.in  princ.Iorda.  Bricius.  in  ri  pct.  J  contra- 
hcntcs.in  ka.Romana.de  toro  coippcccn.li.vj  vcr- 
fi.&  cpifcopuspotcU  cxcri  diacclim  •  vftjuc  ad  fi. 
&  pro  hac  dccilio.  vtdciur  ics.  iii^uia.in  cap.  fua 
Dubisde  olEc^vicaf.  vbi  t  Viatius  Papx  cxira  ^ 
vibcmRMfflanam  aon  potdfteacrccte  iuriCilidio»^ 
Dcm  t  mfi  intta  ccnefimum  miltatCkad  .iaftar  pr{- 
JcAi  V(bit.L).$ioiaitieJUeofi.prx(c.vib.tScd  i 
coiitririum  tenenc  domint  de  Kou.in  noui(?iinc 
rcfirilcdis  pcr  Bcrn.  lL  f!.ij;rto,iir..l.dccftK.  vjcj. 
dccil.  vlti.c  iijrviifn.  Ki  iK|..iJ  vici:;i  j  ptncralis. 
Qiiod  fci|vitui  Ctiiu-iri  il.cuni  in  gtnculi.Lt  hoc. 
pcr  no.in  d.cap.iiuin;.  &  pcr  Innoc.  in  c,i]iiia  di- 
uerlitaceir.de coiKcl.ptarbcn.quiavicarius  extra- 
ordinarius,vc  tcnct  gl.in  c.ij.de  olfi.vica,  iib.  vj  & 
Fcli.pieoc  in  rub.de  ofiidel^coL  vlc  vel  vtcariut 
ct  i  Jtn  cnlcopi.ft  Abb.Sicul4it  cfift  dc  te  iudicEt 
icfpoaact  Domini.  ad  iLci ftatninm.de  pncbnl 
<)uod  ibi  crat  fpeciale  in  benefidis  in  curia  v»; 
can.  Tum  quia  ibi  natrat  bAum  >  j$r  tarnen  non 
proh  bct  cotpoflc  tonfcrrc  cKtra  dicccefim  be-  ' 
ncficia.  tt  hanc  paricm  tcnct  Ruinat).  Gwyirrr/ 
in  pragma.  faniS. titul.  dc  coHa.  ordinarii^.in 
vcr.  iuiifdidio.  &  in  ti.  \  cjuiaio  ipfo  dccrcto.ia 
ver.vicario.  1 1  cnci.s  ctiam infinnaiioncmiioflai-  7 
nationis,&  gudiapoiie  fierivicario  cstrldiace^ 
fim  exiftcate>cum  fit  volficarijr  iutirdi£tioni<i  qaf 
pcr  ordinarioa  poteft  eatm  di^Kclia  &  tcr  rtt»> 
rinm  cverceri  t  vt  di  Autn  cft.  8t  idcm  lo.  de  Sdofl.' 
iti  d.traift.dc  bcncfit.in  fccunda  parte  «]j(ii)j.Col.ij. 
antc  fi.  &  Ant.  Corfct.  in  tracV.dcpoieft,regia.q, 
lxxx.&  Baibat.iii  d.cnouit. nunic.xvii.de  offi  lcga. 
vbi  tcnct, -j- Lcgatum  dc  laicrcpoiie  cxtra  fuam  S 
prouinciam  cunferre  bcncficia.&  hzc  vltima  pacs, 
&  opinio  tanquam  ordinariis  fiiuorabilisin  co- 
riis  feruatur  fupranis.  &  fic  fuic  incuria  ■oAia  ■ 
Bordq(alen.nobi>Prcfidente  condufum  in  caOi^ 
fi  appdlationit  mota  latione  cctd  bcncficn  ioMC, 
inafMtnia  LoMMnlnn  Pi%nim  apj^lnotaa 
in  duabut  inftah.  a  Senefdial!o  Petngoriccn.  ant  - 
cli  5  locun.  tcnc;itc  cx  vna,  &  magiflru  GaulrediL' 
dc  Mubrum  apjpcllacum  cx  alia.  Ei  laturo  Arefium 
dic  j.Fri>niarij  apfldpcnagocia*Aano|>oniBii 
ijiS. 

■     .         SV  M  M*/£' 

/i/af»</i1<j,MjBiffl/flirjfraoytoiwwfrfi^ 

«mctfo.  '  ' 

1    RemAnorum  penttfiitmt  d'^""'*'  fHtHUmHm 

iimtr4ianin,^tiitif*ntiir. 
$    fUtm&tt^^^MtrMiI'^!'^'^.  . 
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4  EcdelUt  ^mt  txtmera  AnmJJnUuttt  Imfttflu 

dtunftrdit*. 
f  AMifufmt^C^^tbuktfitk.ttiiHmfmp*^ 

7  ftft*  tMH»  JUtm^pMnimi  fiBiit  mtCmii- 

Mlet. 

i  frimUfffeMifi  ttfMmttttfm  iffim  fmnU^imk 

{}»tiUt  XXXI. 

Tcmpurc  fji^jrin  cutu  publK^uoni]  concuidi(um  in- 
1« l'iuiu  i.conciu  «-&  Rcgcia liomiauin  ooiliucDrapie- 
fait  ftt  JomunHB  OMMteMnm  de  Af 
ao  IroptiManw  iMA.  nOMi  pliMM» 


k  OnoHiwMt  ^itibu)  cenHK^adec(llonbua,fcilic(( 
.  CMol«Mpct«on:8tR({i  Itidc  ti  faii  (iKccflciiib.fiiccM 
«■ncdfain  pct  Adri jnuos  tc  Lcoonn  pnuik|iaiD  inlli(a<- 
AILaMaot  poniificct :  qui  finc  eoruoi  voluourc  co«* 
(ta(a  clipj  non  poOiint  ■  Tcparccinc.m  nominc  Domini. 
xiiiij.  Jiliin.  &  {.Ad<iannt.»iij.ilillii>.  poiucrini  de  (lAa 
tiliicnuniurcpn uilcgie.T( in c*P.«|uia uod*  Roimd a.ai 
cip.  rgoLuiloaicu«.c«nl(^*fi|Mt4$yCshit,iada6ai. 
Uii).^i('nttiooCi 

,    DECISrO  XXXL 

^«^^le^T  t  vidcturqnbiluUnon  potdCfhiC- 
i-tW^^^lTL:  II iin t i ] r c  prioilegio;pro qoo  prc6ciM  dc 
rH  .ArmciiLljtiis  iHegauitcipTeflani  Albc» 
iicidc^ttioiKni  in  diclionario fuo  « in 
vcrfinil.In.pcrator.  icnencit  coinon  potuiflerc- 
'nuncurc  in  ruorum  prxiudicium  fucceironim > It- 
j  CC(ali<)ui  libriilUm  noa  habnntdecifio.-}-  Ta- 
ncnin  verbo>elc&io.iij.Iai]uttur  deillorunire- 
ODiKiatione  :  quoaiaxn  ,  n  inijuit  •  clcftio- 
pitro  diTpolItioQetRotnanorttm  pontificucn  pro- 
'  pt«r  h^recicorum  atquc  lehifaBMiconindilleofid- 
nestfiienntolim  Impentonbt»  tradftz  8c  concef- 
fc,C.vota./.principib  vcro.Ixiij.  dift.  Iiocquoddi- 
j    eitlnno.incap.ii.JciTiiiori.Scobcdicn.  tOmnei 
clcricos  &  ccclcfias  antii^uims  fubcllc  linpcracori, 
vt  probatur  in  authcn.  vt  cccic.  Roman.ccnc.ann. 

Sud.przlcri.pon  prin.Sc  in  c.  Conl\aminus  xcvj. 
ft.jSt  requinilurBald.Paut.de  Ca(lr.Sali.Fulgo.& 
]ill!inUtiDenutoairain.C.de  racroranit.  ecclc.  di- 
ccntestempore  illanin  tnum  C  eccieiiaa  fiiir- 
k  Impcratoribu  fiibdius.lalfiem  dc  ladOiaut  alUa 
qiincunqneniodo.IJeo  Impcratores  ilUsfjciebat 
lcgcs  ciica  ccclefiatt&eonim  bona.Non  mirum,(l 
potueriatprouidctedeipfitecclefijs:  &  a  lorciori 
ac.prxUtis.£t  idcm  laf.in  I.  cundt(uj>opulus.in  ij. 
'  lccvcr.  cHvcrumquodBal.  C.  deuimniatrin.& 
Iaflinauth.fi  qia  muiicr.in  iij.notab.  C.  defacto- 

4  fantt.ccclct  Quis  crg<>  cus  cxcmii  a  iunfdidkiODC 
Iinpcriali?Rcrponde(  Albcri.  &flum  fiiifle  volun- 
tat<;^mpcratorum»quod  Forte  inprfiudiciom  Im- 
peiijtSc  Aicccflbniro  iacerc  ooo  potuerunt.  T»m£ 
fubitcit  P.)pam  potuiflc  per  cooftitutioncmi  tan- 
ijuani  rci  fpiritualcs,  quibusipfc  Papapra:eft  cxi- 
oicrcvtibipcro  iii.tlitilla  iorte  priuilegta  pcr- 
diditlnpcnun:  "..:<.) potiusquimde iutcpro- 
pter  longa.1]  vacationem  eiufdcm  Imperij ,  &  po- 
tcntiam  ac  prudcnttaro  futnmorum  pontiticiim,&: 
aliorum  Roma.ecclcfi»  przfidttium.  ita  ciiam  di- 
dt  /ilbe.tnl.bencaZenone.ver.fadan  Iraperator, 
&c.C.de  quadri.pnrfcri.  £t  pro  hac  partc  vidctur 

5  gf .in  tdifpolare.C.de  crimi.iicrileg.  t  Quac  narrat 
Fcdr.Impera.de 6£lo  feciAit  Anripjpam  &  Card. 
Srd  in  contratinm  vidcturgl.  An.  in  cap.fynodo, 
nuin  ibi  fcqtfiWW  D»«inic.  &  Card.  Alauliij. 

cJiolU«tkiM>n<i<2abareLa(  ' 


in  vct.iiupctnucnnt.MiiLdi(lin.&  Inno.  in  J.  c.ij. 
de  ii»iori.&  obedien.&Marci.Laudeo.in  traa.dc 
princ.f  .tii.t Volcotca  dc  coiifiietiiiitne  di«  obtfen- 
ta  etcaioncm  roremi  pomificU  adlblof  ^Mefhire 
CwdiaakikcitclHfiiliflpcraieiekft  eios  ■.uciij.qni- 
■belim  fic  obtentimi  fiii1lct,vtiurib.fupr  j  allcgi- 
dR^BOdKaocatumpropter  abufum  qucm  in  clc- 
AionibutRominoruiapontificum.  Bc  czterorum 
CoiTiiT.ittclijiit  CKtiiit:vt  Jf.vcriini.Ixiij.  dillinftio. 
&  ibi  Dominic.&  Cardi.  Alcx.  &  idem  Bal.in  fua 
Mara.in  verb.elcaio.tTuro  quta  illa  priuilcgia  cx 
cauufiierant  concelTa.  Vndc  ceflante  cauUtCctlate 
debant  illa  priuilegia.vij.  quarft.j.  capic  quod  pro 
Kncdto.&  wHtadK  tc(bmen.mill.$alli*.AccedSe 
!Ant.Corr.iotn^.depoteftaJlcgia.  qn* 
ounc  propter  abufum  qoetb  cationici  tan 
ftaibrct  qu  tegularet  in  corum  eleclionc  c6« 
mittcbanttVtPapaipfeattclbtur  in(Hi.Co  concor- 
da.  quod  verumctcdo,  vtap|urci  pcr  text.c.ter- 
tor. ).  c]iiif\ion.  j.  quia  raro  ticbant  elev^iionesca- 
nonica;  ,  prout  plurict  ctiam  tam  aduocatus  in 
curia  mc(ropoUtana,&  primatiali  Bitiiricen.quam 
CQofiliatiu*  in  excelfo  Regio  confilio  cxiflcnt ot% 
diiurius  (irpe  vidi.  Papa  prouidct  ad  nominatto- 
nem  lUoa  qubd  eftpuirimoruai  falut  cligen- 
tium.-  Nccebftatgln4BdJ.di&«tar!eiqaiapotiai 
&citcoatraidttmdicitiiMMlpcoaiead  Jnpcnw» 
ritMttfitiAieiicm. 

S     M  M 

I  7(jx  mt  hahtu  iut  fMtrtnMHS  eonfinnji 

gmi»tii,\^c.c'  lume.i  cr  S- 
J     Ptureni  liuci  fcjjitni  cttiferrt  6enefei4  tcclefid 

t^ltfUU*t&  diiA fMTKliMnM.ei-  flM.4. 

6     Prtfenptt»  inantmmudit  t  pmiulntm  bnitm 
vua  priniltgif^  mhj, 

8  friiuligmm  Iw^tfmniim  md^%/Ommmuu 

9  Rtiedm^umitti^tu,  . 

10  MidiirixfriitHigtoR* 

uttttnrficni  etiftrn. 

II  Fpif.rpi  teneniiir tiregit  M 

jui  litntjid»  ctijirrt. 

Qiitflt»     XXX II. 

A  lia  1  nttr  not  fuit  tuc  rooia  qu«ftio,qoa  plarict  in  acd- 
ruciiiiiKODfil.  ndecaacucnitcnriim  inuifiiffimuida- 
rauiui  aoftciFraBcornin  Rci,  &  aiij  Rcecf  incoifi  'eBHlt 

Iaoadim  pauoaaiw  ia  ccclcfit  (aibedaiiMih 
i,ac  ilii«cottcpj(ta^»f*iticalacifcMhin<riii 
runduam. 


DECISIO  XXXII. 

T  Archidia.  in  ca.lcAis.  Ixiij.dift.  t 
tcnetqu6dfic.Ec  eum  ibi  icquun- 
cnr  OomtD.Cardi.  Ales.&  Bald.  ia 
pr«cniu.GicgOiVetfi.  Rcges  patre- 

 ni.&inca.aoando.iiifiWciud;quod 

dicit  cllc  Dotanduro  pro  dacibut  Alcmaniz,  &  fi- 
milibus  ,  &  idcm  Paris  de  Putco  in  uiCt. 
fvndic.  in  vcrfic-  ciuilitjs.  c.  i).  in  fi.  lit  Mar.  Lau- 
deil.  inttait.dcprinciptbus.  f.lxxiiij.  pro  liac 
Dccif.  facit  icxi.  in  j|.  hinc  ciiam.  xvij.  diltin- 
dion.in  vcr.reuetenciam.  t  Nolcns  Regem  pof- 
icCKceafiictadinc  vel  priuilcgio  conferic  decana- 
tnawaataiiimi  digniatcm,pcr  tcs.  in  rcA  dileaut 
fi  lius.  in  partc  dccifa  de  confuctud.  &  per  totiifio 
gularem  toquemcm  de  Rcge  Fraci^  tn  «•Uac  citt. 
>f|.4iA  iikmdicitgbCciiDpaiiMUbaifkXt  ibi 

Catd. 


uiyuizuu  by  Google 


DECISI6    XXXUL  yj^ 

j  ,Cinl.Alcx.t  dicic  hodislaicos  pitTOiios  hjbcrc  cx  ^1111$  reCTpiuni  manus.Et  dc  ipfo  rrgc  Francixpontt 

jHna^UooeeiciiCixin  corporc  iuriscUura  po-  Spcc.ncdcleg.$.nunc  ttjicicmui.vcr.  lcdnuii^uid 

;ldUteni con£ereadi  &  przfcniandi  beneticia  ccclc  lt£Mus.&  ibi  ibaA.AniLiaiiidL4itCM iplUr^ibw 

fiKCollcgia».  Etk€  Ai(hi.inc.hoitamur.l]cuii].  intaliamiquatoitjrcefleikfercndum  ipra^m 

4  dttLtaccdaBbci|y6c»patiieuiatia.(.diMt«a.u  nnipfam  conjuctudinvm  fciibat Papj ,  &illam 
iij.de  prxben.fitc.  Itdeconccflpritb'.  8t  tdf  Ant.  tolleict  pncipi.c  in  n.gnuFratici*.ldcni  Alb.inl. 
Curfc.  n  ir  jL't,(ic  p;>tell.Rcgij.<j.xitxiiij.Ba)  in  l.rcT  bcnt  i  Zcnooc.C.de  tjv*^'''''»-  piJcfi^ti.  Diccni  rc- 
cnprj.vcr. i  Jco  rcx  Angloniut ,  A  ux  V  ngjiii-  pes  bicos  cx  loii^iniiTia  coiifuetuiliiif  poflc  bcncfi 
coiiicrtii;:  m  icgnis  ftiis piJcbcJjs  cx  piiuilcgio  cu  contctre  ccclclialiic4.aliegiAtchid.in  c.lKCt.de 
px  &'c.C.  lic  pi  cci.linpe.  uticrcn.  &AnJr.Baiba.  prjc.iib.vj.ita  icncic.Et  fequicur  ibiDorainic.&  do 
coiili.xUx.vci l.vndc  Bil.  in  I.  rercripta.  vuliimi. iij.  mini  de  Kuta  Dc<incccxij.aliu deci.  vij.  tit.'dc re- 

5  t  Scdincofltrariutn  viJciur<]tioad  principalc* di  rumpcrmu.innoui?.  Etalic]uiddixiintraA.dco^ 
fniiatcttR  q^liacolIcgiAisjlicct  ius  hibeaiKpilro-  &  p^^t-lcg.  in  l-ran.  in  iin.  praelud.  &  in  f. j.fltin 
iwtM»ybd nonpoffiy ptjtlatum cligBit  m pac.  additio.dejpraifctiJibxoa(uet.Biauig.EciJemgl. 
fditare.  e^ibCwibit.  de  fam patiomi.  &  ca>  pngind.ttt.dcaina.f.itf<|uiddj6bi  i^uinca  pars, 

•   pitul.  pmtereaL  dc  ibi  Hcoticut  Sc  communitcr  idfeiboivgaliacDicens  hocconftare  pcr  bullas 

doflo.eod.  titul.  nifihoc  ex  priuilcgio  habcrent  Rominorum'pontilicumdcrcgaliislo(]uciues,(jii; 

apofbofico  ,  fecun.i,jui  glolT.  :n  diL^t.  CJpitiil.,'\iiria-       -  ■  '  

nus.  ui:cllig'.-ndo  iiict,.i»  Bii-d.  (uprj  jlici;jii ,  ij.>(> 
ad  pf otcctioncm  tcclcfi^  2«:  bonoi  uin  cu.idtm.ca 
pitul.l'(iocipcs.8c  capitu.rcx  omncs.  xxiij.  <)i<znio. 
v.Ac  WMI  vtbabcatpotettatcm  eligeodit  nomiaan- 


fuDT  II.  t!irrnii  o  rcgio  Ncciizlitandom  ellPjpriui^ 
po.^c  talc  piiiiilc^ii  111  conccderc.tQuiactiam  mu  10 
liercv  priuilcj^io  Ronunipontificii  poicftconfer- 
re  pizbcndai  ^c  l!u  bt  nciicia.c.dilecta.dc  pra:b.& 
c.dilccto.dc  icrtib.d  cap.is  coi.  dc  prrb.lib.  vj.  Et 


di ,  vcl  aliiapfslcntandi  epifcopos.  capitul.  facro-  (ingiiU,Cardina.Jc  Zabarel.confi.caxvj.&Albe.dc 
ranfl.&  caBiM.tnaflaoaA  capic.  cii  tccra.  Sc  ibi  pcr  Rofa.in  d.l.  bene  a  Zenone ,  ver.  fcd  an  litapetator 
doAo  .4*>W6fc  pctAtK  dc  B  u  tr.  in  di^*  cspit.  o»-  pollit  confcrrc  beochcia.t  Ei  hc  ptufi:Ai  ub  pti- 
bif.  QiiininMiMeetum  e«  prxfcriptiaae*vtTOfaiit  mitias  prccam,liue  primariai  prece*  cuiuflibei  fe^ 
loaii.Aiidr.in<apitu.ij.dcprxbeadJibr.v)^giainta  rcoiffimiac  ChriAianiffiiftiregisFr m  x  ,c)unnia 
in  coiitrjriuni  allegita  luquunturin  iurequodlB  inadncnturttofelcntepilcopiconfc-rcprarbendas, 
laicum  poilit  caderc  jbfiji  c  cxp-cl!j  fr  iis  jpofto-  4f  bcoclidacotjliliarij»  fui  lUJgni  con(il!),&  fuprc- 
Ji(a:a.churicJCc:ncc  imalu  loiJtirjntia  fLiiti..crct.ca  marum  curiarnm  icgni:&  multi  cx  dominit  curix 
pilu.ciuii  iam  liKiinri.ilc  przbcnd.  Hoc  verum  nili  noftrx  Bufdcg.aliqua  ubtinuerum  benelicia  :  pro 
ineccUliis ,  <.|u.irutn  ipfi  aut eorum prsdcceflures  <|uo dicii Alber.dc  Rofa.ind.l.bcnei Zenonc.  E- 
exiitcruacrundatorcs,fccundwmBaliL.>rchidiaco.  pifcoposad  hocieneri,cum  quilibet  ipruium  in 
SLllpSor.f.  pra  in  priiKi.allcgat.  cxaaoinfifrt  duo  ina  tcneatur  promotionealiqnid  date Jinpeiitani 
jbwv  Andr.priroolimitationemadillamreguiam  vtvolaitglanc|pbAgidMlUnij.M^ 
qiucbjbect  prxfcripqiwictnimmemorialis  habc- 
re  vim  pi  iuilcgii.vc  d.iur.&  c.  fupcr  quibufdam.  f. 
praKcrrJi..lc  vc  .fit;  quoJ  iHud  inccUigatur  data  ci- 
pJCitatcin  prjc(cnbcnrc:a|ja.i  fccus.  vt  intii  Jicam. 
'fSccuivfo  cjuanio  clii!  pcin.ii]o  Ifti  printipcs  lc- 
<ol.fc intiontittuni  in  coiiicrcndo  bcncli.cc.qu6d 
(i  de  cxpiclli)  non  app Jieat  priuilcgio  apofto.  nul- 
la  lempurum  ionginquica^jniaro  li  fit  immcmotia 
lis,ipfuseKa£itinccproipwaIi<)aam  indncic  pts- 
fuaipc.celeoanicro,i>cc  paritcr  ucita  Papar  loleran- 
tiacot  iauat,maainecum  in  geftisper  ipfospoten 
tct  iic  cxotbitaiKi^  pad^unMtut  putim  Paparo  diA 
liiiiuljtH  proptericanAduhi  viiandum,quaro  pi  o- 
pterca  fadis  eoruro a(rcnlifle,vt  ibt  pcr  eu,  &  Abb. 
SicuLpoft  Jnn.in  c.qtianco.de  confuet.  &  in  d.c.pre 
terea.Jciur  pjiro.  t  Tainc n  lnipcr»cor ,  w  rcli rc 
Spc  in  tit  dc  jirarb.  ,».rtl'!at,vcr.  Itcm  no.  lubecpri- 
i>i'ci;ij ni .  i|.  'jii  J:^u  lc  viJilTc  bullatum. ,  pcrmic* 
tcns  in  <)jaltbct  ccclciiarum  Alcmaniapoue  iac^ 


re  vnuro  recipitAt  •ppellancur  bodie  primariac  prer  H  T ifimumi a taaiimwtfi» W  imu^ptttfi  »*• 

'es.<wdMwtlc^mhMchabet  ro4dil$i(aHM  ih*miHimmJMlmm  mt  Unummf- 
|«odo|(,|iiipriip«cijf'*      '  •         -  -  '   !  -       ..     •  .       .  - 


quod  o«i,|Qi|prifpariaa  jmpcrialcj  praciit 
i*tocypi|rt8jjii6  lenMl.nec  etiam  in  vna  eccle 
fiagriiimiil^lllad  priuilegium  fecundumJo.And. 
inaddi.SpecrfMltpra,  non  dit  impcratoripotefta 
tcmconferenditfed  facultatciTs  hciendi  vnutn  teci- 
pi,  Iot).:cn5  etijradcRcgibu'(Francix& Angliac, 

qui  vendicant  fibi  io«juit>ufdameccIefijsva«ao.«oL   

lacionem  bcneliciotum  ad  illaafpcaaniiii.tQsaJ'  ly  lMriM  yia«d>yii»a^ai4BMMi»*ac 
ius  vocatur  ius  rcgali«,i^  £ci||fRJa  d.c.pnRCfe8  mtmm  ,9. 

tw  c.genera|i^i^|i||ft.lib. «).  de  qoo  ao  Te^Mmnu  tri^inim  4nmr  «</«/'« , 

wif«id9dair.&  gl.in  pragtNpi|d.de  anoatis.  f.  ^ffo  11. 

Wn^pMiiaa  quinu  ^nJt^gjgfffitxi^t  iUo  ij  £aec/i^N<  ^  vn,  ufo, fmdi'^»" . 


at  $att^M»,<$-  HM.iz. 
ij  -^X"'*  »«"  dieunrtfmt  tmtt  luim  c(mie/!jirtim  ,/id 
a  fert  z-e'lt. 

16  Ctediitrts  fm  Mgtn  tmpmuu  c*m*fiicttSt0tm 
»b  ii>ttfiM»^,gmif4^4fit9.mKtkfiK^ 
JMHiUm^iielm 


l  Dori«!h-nij  gineraludt  Tiftnttr  tid  JptcifcM».  tjr 
nitmer.l. 

1  Lutgiif*Tes dtittr,  iitn  futftMtmuir  fmmofiL 

ixf^ntmtm^ttUkiimif. 
S  0«iaiaaiat««iliMm<^ 

ffiltfii^immtmfimidit* 
t  Hmmfihaiiin  uimwMamtafimuuifditt 

7  Ai^limtwMHipiiau^iaafifi^ 

tmrtiitiitm. 

8  CttinfHltt  csdicilittis  ptr  ijut\e<l)*itittlUf.Mi4T. 

9  TejtMitmKntriititiuftittNuiMm  m^iijttiiuniitH 

-  '  — '-'anraaiiiciiita^aaMrAfanb^ 

10. 


Ul 
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)S  NICOLA  I   D  O  1  R  I  I 

olWfidiihoc  in  furorc  ftcifie.  JHJiaBicinccmtra'  tcr«fiirrpi(i«ta>^iiac.KtKafin^(.Philip.Cotrc.(i- 
fccU  i]uu(l  «{trilibct  ditiges  patcrfiiniifias fcciflettO-  Clio  l)^i«v.vf»iniai,t);qvii>|4«(^pro  hac  l^ecif.  Wo- 

ncni!  ;  .Ktuiii  iiitjiiictctuiirc|;c(lLim  ,  rccunclaoi  ptiwat&an«pliim.^itdr<<innibi  sptx.fi^ts  ifmvt 
Ujtt^iini)  ?>  D  jctiiiesfupfjalltg.Et  IjliusperSo-  lun^is  nritut  f>roba«ioirhon>ine  •iinjc  iticiitsi,cii 
ci.in  vii.K.  1.01111.  nIij.     loan.oc  Nci.:u.ii>'>  iu  fui   cv  plunbi  i  j'iuli:n  pMoti  hiis  jj  iiicni  cc  ncurten- 

jlj  Syhij  iiuptia.vi  ifi.prjcteici  nonnc&:  Jitut  t  I  uni  tib.  s  iiiiiin.atur  pltoj  pn i>.itio,gl.  in  l.inllruiticn- 
tH.i.i  plus  crc>iitiirili!tib-:s  tcOibus  i'c  fana  nic:uc,  tj.C  ilc  pcuba  &  inl.iij-i  i.!.  Mciii.rt.i1c  tcHibus.ac 
i)iain  inilU-  de  nifjnii  clcpunciibus,vi  voluit  Abb.  c.cuni  cutn  cJufjir».0c  c.tcitio  luco.  de  pi obj.  c;ip. 
Sii.ul.incl.c.cun\dile^u».derucccr.abime{).tc  la.  a«cedeAs.inrecun<lo.vtlitenoncanten.&  c.,illuJ. 
eon{i.i>au.li.vol.j.&confi.cUsviij.nttin.).vol.q[.£t  depixfunip.&c.coin  •crioMut.defeiudic. fic  d. 
<UAunhelifiipfacoLv).poft  princ.&iBaiimcqoia  c.cum<lilccius.df  fucceCab  t6ieft.&  Bal.iniubr. 

.    lefliadq^eMCsdkiananicnte  depoufit  deqo»-  «lcprobat.ini.lij.Cadi.luimiMcfli.fciii  j.fcanJi.  • 
liiitefiatuTaliintrinfeca,c]vxi  natuniaeft,&cn  tii.de pr«lcrif.cttinaliitpcfBafbat.ancg.ni4U6-. 
quahoLnu  njrcitiir:(]  loniini  homu nafcitur bene  n.lis.fct nibil  exaducffo  edprodufluni  qucHiii»- 
Wofjcusi  &  lic(lcj|Vif'<utii.av;r('(j'i  iurcccmpru-  uct  probationcm  tcfliuin  dcturorc  prxtcnfodfr 
1»ata,d.ca.cuui  diif^U  ».  &  ibi  cxpiclicj;  rbjt.       puocniim.i  :  ccius  pn.baiio cfl,  vi  ftiprj  (liftVflS 

ijl.incj.fi  rfrtc.clcclcctiij.lib  vj.  &•  I.  iicccotiiol-  cli ,  iiitiii.ilis.  Nic  obUji  allcg)tc  (iniuljtionem 
os.C.(lc  coduil.vbi  liatt  il.i!i(.it,ijiiijil  jlfticns 3-   tuntraittuuin pcr  ipfos dc  L^nrci  s  pjttcni&  li- 
liqiicni  cdc  rjiia:  ir.ciuis,  lubti  |>ixruniptinncm  lium  circacmptioacm  &  ac()ui(iiioncm  przjittt 
iunsp: :  ii-,ip x.^  ii  fjiv.'  mcntis.i  :  ic^t  iiin  Franc.  caftti  de  BitacolaAoffi:  «|«iaaaafcfett<{oiscoru 
dcCttrt.inconlil.pcjtjrkg.cl>.  £t  lic  piztcrri  de-  eniCfitlocmBpfadiAotntaecquibtispeauiiia.Na 
beifcteaibi't<icpuncn(ibusdcnc§aiina  illibsqiM-  fiilemhoniiiicswinotttiD  ei  nipendiis  owlnw- 
Kt«tiS|tlcct  reroluacur  in  afiirnuttttaun  »  a  qua  de  qoircrc  difcurrendo  pcr  totum>  CDBaNMMnieB- 
-neeelfitite  (equacur  eu  m  cfle  fiitioldffi,  vet  mente  ris,violando  Bt  «torquendo^vr  mbrls  efi  in  Italni : 
cipciirri,&  nuii  fana:  mcntii ,  vtdicit6jl.inc.du-  vc  dicit  I!j!J.  c<  i>li.  cx).  incht^jn.  quidjm  nubiUs 
dmn.tii  cm  ibi  (c<]u»ntur  Doft.dc  prifurrptio.Jc   fil-,ofjniili»%.in  pi  iii.vol.iij.  Sititijm  in  GilliaSc 
Ijf.in  tl.coiifil.ij.iui.S.voliini.j.J.  I-(jnc.tic  Arcti.in   vbu)i:f  fjtu  iit  hor.iliics  3riiiii;c:n.  NccttiJin  ob- 
"  c.in  i>oftra,verli.j||t]uanJo  t(  ttc.  qucm  ibi  fcqui-   luttiduius  Ludiuuctis  f:;  liircs  fui  pjiris,  (]ui  ta- 
P4  cur  Feli.vcrf.£illic  lccundo.dc  it-tti.vulcntcs,t(^u6d  ci:ltJtcm  rcctjbuj  icu  [cncndiiionis  pcreundena 
'  quandp  per  eadcm  mcdij  alicuius  lcnfati ,  Si  lignt  cid«n  Carolo  datam  extinxerat  &  amortizaucfat» 
affirmatiui probjtur  ncgjciua,  nonefTcditicrcn-  fiueaontcxquo ftbi  potcftcompctcrcacperrinc- 
intcr  afiirmaciuam  &  ncgattui:vt  puu  qubd  k  amcs  perfbna  patrisiquim  es  fua  >  cum  voa  tc 
^is  lit  vjitiofa, vci  no  vitiola,  quod  aliquis  (it  iutio-  eadcm  reputcorur  pet Iobi JJB.Cdc  impub.&  dfii 
,  .li)S*eliionfufiortfs«ucinomHisvdiioiikVdig|ra-  iubflitut.4rUnliiiis.£delibe.  &poflhuro.cuma- 
'j  jnstarnon.EtbocprbbtTtes.fecunAimFeIi.iaI.  liisperHipporit.de  Marftl.  (ingula.cIx.inchoand. 
-^§.llecanij.lu'nu-i  •.  v:l  ■  ,  R  jrni.Iib.xj.  Et  ibi Bar.  piccr  &:  lilius.jllcjj.t  Kcc  pjritcr  obft.quod  cura-  ^ 
•,   tldhoc  ponJti  jc  iJtii.i  tt»..  LtilljJ  torrobnratur  tor  iuit  pcr  ludiccai  ctJcm  Carolo  djti:s,(]iiia  hoc 
'pcr  c.i  v]ii.c  firigohritcr  di-.it  luio.  in  c.  j.  de  lrig.&    liiit,vt  Jictum  cft.pflV  vciidincncai.&rrjtificjtio- 
tnalcl.()uud  li  duo  tcllcs  Jcpt^njnt  viruin  IrigiJ*   ncin.aca]ioscontrattus  ptr  i]i(um  rciitc  i:  ritc  la- 
'eflenacurx,  Scilijduo  tc(\cs  fimiliter  dcponant  dios,<)uoniam  fi  antcfuilHt  libi  dc  curatorcpro- 
nonctfc,  ftjcur  duobus  vlciinis  tcnibus,  tant^uam  uifuintnon  vjluilfct^pcr  eum  gcda,  vc  volunciura 
vetifiniihora  &  aptiora  naiurx  dcponcntibus;cum  Sc  Doctfupra  allc.&  CorDC.confi.lxix.  tn  litera  X> 
ff  afiispcr  Aiu.Coife.in  fiog.  in  vetb.ttftis.aUe&it  aniefi.vetj>itumureiiam.volu.i.Qjiiain(}oitPbi- 
Sicettammsimlhturiellibui  dcponentibusilMid  lofiiphiis  ).Pt>liticoium»liomiiiei  qutfentioDe 
•'«{Dodeflconforme  aeeonfonum  iori  communii  propria  gubcfOMe  DefdfttinaiMalilcr ferefenw 
qnllmaliis3rttcrdcponentibut,vtvo!uii]flDo.to  eorum  cini  eos  ratione  &  pnidentia  gubemare 
1 5p.Juditiv;k  pr iTcrip  nutin  fct]uitur  Ml.f^j.dc   p  .ll  ir.-.i  I  ;  h  Jicatur  quoJ  non  rrat  r pus  ci  Jjrc  J> 

oucroucr.iniitl^itu.5(in  authcn  omnes  percgrini.  cm  ju>ic:vi,ci:in  J  ict;c  Jjtus  libi  fi,illi.!,vt  fupra  in 
Ccntnmunia  Jc  fuccef.  &  Pcc.  dc  .•\nchj.iii  c  j.  Jc   putjtionc  Ji.:tuni  cl;,hoc  vcrvir. ,  1.1(1  probaruin 
ibi  Modcr.dc  tclcrip.lib'.vj.&conf.ccliiij.inchojn.  luillct  cuinfjnz  luillc  mcnns,  vi  luprj  fatiscxticit 
in  quxft.prcsb)rtcti  Caroli.&:  Fcan.  Cur.in  Cij6a.  dcdudum.  Ecprzdiiftactijmcurjtoriscbtioent 
'den:lli.coDclti.ix.8c  Fcli.ind.  c.  dudum.  vcr.ingU  buUs  «  cumdeiure  ad  ciiiscllcntiaro  rcquiratur, 
'idoDcni.  dcprzfump.Sf  latiusinc.fuperhit.  ver*  quMcvrator  fiiriofo  <l4tus,nonfolum  poAiura- 
Qijarta  coDclo.de  acco.  &  Corfc.  vbi  upn  iu  ver-  menwm  de  vtiliter  rebus  fiiriofi  agendis  prxfiiti^ 
bo.  teSi&flE  Aod.  MrbetrfonGt,  v.Daa.voiin.Pro^.  ba»  inneDnrinm  bonoratr  publici  lcnbev^  tt 
9^  ptcrhociKdtDciniiaic.ineMnciSsjivij.din.tie-  omoiabonafua  adminilVracione  fpcdaliterAbE- 
-net  dcponentet  teftatorem  tempore  telbmentt  'gare.S:hypothcc^fi<pponcrc,l.deereatieaibaa.8B 
inriniiiii  fiiilTcnon  probatcconcludentar:tjuiaift.i  ihi  Kirtol.liiJ.L^:  S:l:ctt.C.dc  epifco.auJi.&l6» 
inlinij  nrn  cfl  rti.;iilita  iurepofitiuo.vt  ibi  dicicur   ii.lcjLum  nn-;.^.iirns  l\  Jc  cura.(urio.^vbi  mSter 
■*    in  vcrfic.ljtcrjotcsinfaniflimi:  quia  in^^Jnij  tll  ca-    non  poccl^  ciL  :.:r:iv  lin-j  b  ;niMriu  tuoniro  obli- 
rcntiartiti  intellc.1ti5:idco  non  conclviduiit.allcg.   gJtion<kl.fin.C.quJndomulicr  ofii.  tutcLfiing.  & 
tcxt.in  di.co  cipit.in  pr.rftntia.  Lt  cum ibt fc(]iii-  Salic.inauihen.matti  Sc  aui^.  q.xviii.eodero  titu. 
turFclin.poftprinci.vcrllcu.ILtaJJcDomini.  dc  Scdctiam  rr(]iiiritur,quodinpt{fciiP>Cpifcopi& 
97  probation. t  Idco  dato  quod  niillc  tcflcsproba-   tiiuin  ['liinatum  pr^diSa  curatoiii^firioridacio 
rent  talcm  priui  fiiiflc.iii.fiofumi  &  dao  pn>baceDC  fiat.Tamen  de  coofuctu.  fccundiM^,  Bar.  in  d.  Lde 
«•eundemtemporeqiMaSamgciBittian^fuilleflii-  "cica'tionibus.  valccnlisdaciocmtofis  fineinor^ 
ds»  ifla  fecunda  probatio^nHiakts pcr in.  in d.c.  pr^fentia^dicens  ita fecoofolDiiSi;  •  prout  in  camlQli  . 
■indicas.  guia  dii^»  probttwDCS  aDodMcordant.ac  «xliiii.incip.IudczcommuDiMiimfcq.cooliLScd 
•liriiaapcobaiioDmlnftrtlntcnipQsde^ai^  didAinaKr^cml^iiini|>atdNnMtatrixa(; 

«BJH 


«UWBimKcCt feceTit  inucnmiv.n''.  bono:  uiu  ,  noo 
noiniaprcfrc  bjrpoihccavii  bon;i  iut  pro  aiiini- 
iu^atioiwbooonnnHl)):r>ii  jMc)iin.ciia«lam& 
dicitin<d[4»B&liisi(ifV).uKl)ou>d.Viliidiibitario- 
Bib»s.TcrC  non  obliit  quodnon  leccrit  inuenia- 
riom.  voUim.  I).  t  pfoprerbancinucotartjomil^ 
l';oiicn  curjtoris  Hitioncm  non  vitiifi  ncc  aoniil- 
).iri:lc.1  tam;  !:mi  ll  rpcCtuin  rcmoiiciidunijl.rin.C. 
ilc  Jibit.tutcl.  licc;  iiun  rcljvjndi  at  d.l.df  crca- 
donibuS.(]tiic  li"c  cxprcrto  (btuitt  s1um]uo  J  n on 
valeatsvtdtctuir  eil.iicnc  lamcn  vcr.<m  cll,  ijuoii 
■Ut  tutetes  msnorun)  non  cooBcicntesinucnta- 
Tiiim  rcn]oacnnir,vt  Itf  ipefU  *  vtaicii  fiar.  in  l.tii- 
tor  qiii  rcpertotinra  inprinJCdca4mLMlo«Q^a- 


DECISIO  XXIll.  5j, 

5  tnutn^iit  tim6i  &  irijinmfo  fmit/t  fitmm  £v- 
vrrnNnvnn* 

4    PtwmnaitHt  hgtmnf  mtmm  ttduutif  >  vr  »fr  rr. 

ttnttim  iiiMtuintfil'utfr ^f/ji-.OT""  y. 

6  Tmmlnmntn  h.tbthi  cci</rntHm  Hnn  iuAtiumt- 
tiiHui pAci;  n  p  -;ir;J  ru^TtgmUtmtitti-  . 
tit  ntc frifcnpiittai. 

7  rr^fi nfmintmudn  mtfiimttmptiit  m- 
/iir4/r. 

t   Tmiifiit  inbrnt^MdAmi  ftUmmHtmikmfiiim 

ptgifiii,. 

Jkmfidmm  peir/f  rtfijinMri  UBit  mim£  imfiUit. 


ceidcmelt«iieere,(] rioH  nonwleatcuiMoriadt.  lo  Timfmmtlp^ffiitmtm  ttmtfieyvMnntitiy-ptt 


tio,vctqo6rf  tanqi  ;im  K;'pcchi<  veniat  rCRtouco. 

<?i;s,cum  crijiii  rc:'.ioticri  dcbc>t ,  quindononte- 
nc:  diti  j.ir'.l'it.Jr  rii('pc(ft.tut.prin.&f.fina.8{  I.ij. 
-  iiptutor-\  cinutOi        (itis  non  dcdcr.^ScJ  tjiicnl 
lio>iiciui.cirjr'a  iioii  litantilbtii  pra'leiitu  ,  tcnct 
AleXJn.^.i-on^ii.c^xxtj.l.b.j.»:  conti.xxnix.  Iib.  iij  Sf 
Ao^Atctn  d./.p«xfcrei.tt  IjI.  in  l.rcm  non  no- 
■Mn.9cfi.Cdeiii(iic.&'  Franc.  Purpuri.  in  Liusdi- 
ccniti.foL47.nii.7)LCdc  iurirdid.  om.  iudic.  Et  i- 
ncproccffatfditbispiriitiis &tndc<irus.  £t  ipfo 
priini  vicc  fic  rcmanenrc  indecifo  >  certe  fucront 
|H r  a  icrcs  inipetr ita:  i  doinmo  noOro  Rc£;c  lite- 
rJr.a.l  proponcndum  diituni  Carolun- 1:  .i  t  ilTc 
d.^inini  Jc  Atbrctofcuti!'cfiu:i,li.-ct  pcr  rcuai  nii- 
quafullict  .ilicjj.itii  ipfa  Kiilil-  ':u:i:cr;i  dmpinidc 
A1brcio.Scd  teUesrci  lioc  in  tationc  dc  |jna  ciuf- 
<ietn  mente ndJfd*  dicdMt :  quia  renebutt,Deus 
fcic  Supcr  quo  qDtdcm  faiflo  cgo  adiunfio  mtlii 
dominoRogeriode  CjnJelcy  Rfigio  in  cadcm 
cnria  coofiiiario  ftci  inquc(ia$»%«itiiMper  curiam 
vifistvna  com  toto  proceirutfbittdlBt  leciid6  par- 
tjtus.Et  fcmpcr  maior  nomerus  dominoramerat 
pro  ipfo  rco  QuoJ  mtcllifcnj  pridiaus  dc  Grof- 
ibles  pJ^cr,dcditnonnulIa  faUitatis  mcdii  contra 
inftrumcntuin  approbjoonisfcu  ratilicationis  pcr 
diitam  Hclcnain  dcSclamar  nalTatum:  &  dc  rc- 


eriini,riiiM  r»'lMi nen  rjti  iiat  prjfixmtn, 
itbri  hilhcn  ikiij je  i  m^i.Jtt.i^jr  fllr.12. 
Q«tfti»  XXilll. 

Duo  li(i(;j'jjnt  debrnrlicio  p«r  ipCti  ab  enlinatio  im. 
pctrato.Hi""  i'"»"'''"'*  incuni  prcticoriai  Ro- 

manjiti'!"'  '"i  nKliui  i:  ..il'  '.i.irrj;,  (um  luxia  conMiu 
Batilirnlc  ("""■nti.  r.r  i  locum  lu:  fjr, : ,  vi  in  iiiul.Jr  tol- 
Jai.c.l  $."rquL'(-r;3m  coliitiuiiri  przurniionrs.  cuius 
quiilcm  iinptiantu  iui  iriiiuiAanHncoUiii(aniium  rnc- 
Bioacquiiierac  iaa  liproiunod  «iuram(,ine  ikc  ipfr  aliquo 
a>o4ii  mIWBooiib  «Ai  liCBrficij  ia  «im  ini|KtiaiionM 
prsdidtearffmiliiwm  tlicn  illod  pofl  iiicontum  produ- 
xrni.Qaattiturnuncaaiin  illiui  ot>  dcfcdum  poUcdio- 
nisperilluiB  i(mom,nrqiir  perrum  ,  ad  (jiicniillH^ins 
pcmeniiio  "iia  ilUur  noo  idepra:,liir«tinCturo. 


OECISIO  XXIill. 


Tf  «i4cnu,qn&dlM»ekqDO| 
atrer  ltt^;tntium  triennio  piaC- 

fi-dit  p:icihtc  ,  &:  linr  iite.qiio 
ad  iiliun  tcrtiu:ii,  incuiuslo- 
cuni  cius  collitigans  lucccflit, 
VI  eft  tcxt.  inctemen.i.dc  (e- 
qucftra.po^rcf.  &  iruA.  &  in  c. 


mifllone.Sc  oiiittatia  rccobrij  U,fta,vu{cl!i:ct  quod  j  dc pacific.poflcfliin pr2gma.&  ibi  glo.exprefle in 

tcmporcciaidcioratificatioois  &  hinuologatio-  ve: b.tcrminorura.vult. t  inierri.iptionemciuilero  ^ 

nisipia  Hclcna  crat  i  loco Buuto abrcns>&  tfibd  Stiricniuicai ptodcflefolum  ioterrumpcnti4c  n6 

notartus  qni  leceperat  iltud  fiierat  defiHb  In^e-  '  'tKis,  per  inra  8t  tationcs  pcr  eum  add(i£tas!4t  Ncct 

Aus  t  quamoisditiam  patris  remiffionem  ipfa  a  -  iftc  tcttius  non  vcnerit  in  proccflti ,  ncc  fc  oppoi- 

l^noiiiflet  fotflisveram,  &  reccpiamSc  palTatam  fucrir,  tamenexceptioprxfumpttonis  triennalis, 

pcr  di<^uro  bonuro  hriniincni  liiic  Ru/uiium  Jc  cj.ijc  obl'ljb3t,&:  opp.ini  fibi  potcrar,'jbfiar,& op- 

Vitrinanotarium  prTdictum:  <iiix  taliitJtis  mcdia  pyni  potcft  collitigjnti  cius  ccllionario,  vt  voliiit 

ad  probandum  tjcrunt  aJmilfa ,  &  ctiam  rcus  ad  Cynusin  1.  ciuj.queniibi  icqiuintur  Bji.  .Are;c.5i' 

coorrariumtSt  coromifl^itijaJ  hoc  dcputati  fucre  Sali.C.dccompcn.S:inl.(iquiainrcm.fl.dcpro- 

dott>i'tuloaone$dcbbirola,Brian^usdc  V.ilce,&  cura.f  quonisfDbcncilidnB  «McnirinAniiepto 

po*  t  fitbusreportatis  (uit  progrclTua  declaraiut  detclidotCX^ooistratricnninmpollcifioncmnS 

fiariitDS«&i|i»Mpartescrga  R^etn  ^nidereiMk  iiitadcptustvtdidunieft.  Etmulticsdomiob 
qncmtBndciasdlc&cius  nagnom  confiUnme-  bsnc«encbnMpMtem.tSednMiorparsHleqaaffi4 

aocaoiiit^oftea  inniccm  compoliicmnc  fttnarc-  onnero  rrsmus  •  tnuiii  oppofinmitum  primd  tt 

lai  ^mm;  ^ agcnti  y>ofl(:irorio  adipifcendc  percmpturi^  >  quia  bcncficium  fuit pcr iilum  tef 

obikiatnrewcptio  luioris  &  dcrncntixtclhtortt,  tiurn  primo  impctratutn,  &  przucntDmtesquo 

anitnpcJiJt  miflioncm.  Dic  quod  non,  tjuia  tijrc  manus  ordinarijfueruntligatz,  &  qui  non  potoit 

excepfi"  dr  fiii  natiira  altiorcm  rcquirit  indagitK',  (e  dc  illud  confcrcndo  intromittere ,  vt  not.Do^t. 

^uc  in  i  .:ii  n  pctitorio  rcfcruari  non  dibct ,  nili  ni  (ap.auditis.de  ele£lio.cap.(t  a(cde.&  ibi  omDCt.  • 

eatn  obiicicit:  vcHcc  incontincniiprobarcvtno.  4epi2i>cnd.libr.V}.  6c  indido  c.j.f.nequeetiam 

glo(T.Bjr:oL&-  D'Jc:io.inI.quamuis.C.dcc{iid4li-  comitonct  per  pntuentiones.  &  ibiglcfl^.invcr. 

ui  Adria.to||cfl^  Sc  Aag^  conlilio  cnxv.  circi  £•  per  pcancmiones.  dccoUa.  in  pragma.  it  gfoltin 

neipverfi(ii,iiiperrccundodico.  ^iiemcitca  ciaufMbm.invetb.oonvalcant.ead£ 

,      r  tlt..iVnde  cios  coilationon  tribuit 

rbicolorammj 

S  y  M  M-^^  titulum.iiTioincoloratumex  Mt&^  potcftatisin 

* ', .  M*^^'^  tritnmi  HM  fn^i^mkiiitntpeiift  conferentc.vt  dicit  Abb.  Sicu.in  cap-  '""^ 

'«mawnv                      ■   .  colHm.j.in  prioa  rcguia.dc  caoccC  pi*l»end.  flc  in 
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«a  N  I  C  O  L  A 

.  c    inptiiK.oefeJcvic-o.S:  Din.  in  rt^.i.bciKti- 
(luin  <],v,ji  ibi  l-raii.coli.m.ij.|»ort  mciiium.  Qji' 
licet  h^tbucrit  tituitmi  jb  ip(u  ordiniiio,  ramcii  cx 
deicwttkaCtiuli  potcltjtis,(]uJ  pro  iiic  Uiii  per  prc- 
ucntinnc.n  priaatus,nun  potuit  cx  tjli  iiiCulurJtu 
titulo  tiicniul.in  obiuercprxrcrijitioncm:  qiian- 
ttmcuoquc  cium  rinc  litc  puflcdertt  ■  vt  vult  tcxt. 
iD(llLioCjp.J.dcpii.iii,pcir.  qui  Jioit,  quicunijiic 
nimviulciitt:s ,  fcd liibcnicalorjtuin  tituluin.Sc 
ibgluriii  vcrbo coiurjium,'ideo claruin cl\,(]uod 
linciitul.'Vero,riltcmcalorato ,  qui aonpoteftre 
iuujrcdi.to  titnlo.de  pJCitic.poflVC  ncque  de  re- 
gtila  cancclljrix  aputlulicx  xxiij.  Quoniam  requi- 
riEtit  tiluluiu  hibuiflcab  inilio  culiiratuin.  Secun- 
7   do  <iiiudilluJpofledcrit  tricnnio:  t  Scncprxfcri- 
pii'i  tiieiulii  incipiet  cutrcrc  ab  illo  tctnporcquo 
titulum  habuitjcoloratum ,  vt  diciigl.prfdifta  in 
vc(bo,colaratuin.col.pcn.arg.l.ccrtc.^.pcn,ibi,  lia 
l\  jb  codcm  ciniifct ,  incipcrer.  ff.de  prccar.  Nec 
obiUt,  quoJ  iiletcftiui  nootuerit  poflcirionetn 
adcptuSitquiJirtbencQciis  non  attcnditurprin- 
cipalitcr  poirctlitiifcd  titulut,  cjpitn.ex  frcquenci- 
bus.de  inllita.&  regula  benciicium,  Sc  quz  ibi  dixi 
inaddition,ad  Din,incipicn.jddc  quo.l  inbcncli- 
cijlibus.in  qu^l^.iij.&iiij.rcgulj.qui  prior  ei\  tem- 
porcdc  rcgulis  iuris.&  DocUin  c.  io  litcri».  de  rc- 
Iht.rpol.glofll  lin.  0(  dodk.in  c.  cx  inrinuaiione.  de 
prociir.  prxcipuc  quando  rcfignatum  vcl  pcrmu- 
tatumtucric  ,  aucius  in  eo  prxtcnfum.  c,ti.&  ibi 
per  D.4Ct.deconccr.prj;bcnd.lib,vj,&  in  ci.dcrer. 
pcrmu.&ibi  Dominic<&lTJOc.co.lib,&  Abb.pgft 
Ant.dc  But.in  c.cum  olim.de  rer.permucS:  Imol, 
&  Zibarcl.in  c.quzficum.  eo,  cic,  &  FcLin  cad  au- 
dicntijm.vcr.no.etiain  cx  eadem  glofT.dc  rercripc 
9  t  £c  cti  Jtn  poteft  bencBcium  obtcntum  rcfigaa- 
ti  bullis  nondum  confcdis^vc  di£lis  iuribot,&:  oo. 
'**  in  c.indicutionis.  rcv.  q  ij.t  quoniamtempusad 
polTcirionein  bcncticij  per  mortein  vjcantis&  pcr 
ordinariumcolbti  adipifccndam  •  noneftiiurc 
prj:iix'jm  ,  vt  voluit  Abbas  Siciil  in  c.^^apltnlum. 
vcrii.liisprxmitlisconcludc.  iktcrciip.  Cijimuit 
"  rci.us,li  fucrit  per  l'3p.im  colljtumjt  qui*  lunc  in- 
ira  kx  iv.cnlct  dcbct  puilclTio  bcDeruij  capi :  ahas 
ccii(<:tur  pcr  niotteiii  icrigujiitis  vjcjre,  vt  in  rc- 
u  j;ulJCJni'cllaTiai  jpuliblica:  \xiiij.  t  Quztamcn 
icj;u'a  iiu  luljct  lnc  locum,cum  pcr  morttm  prf- 
uciiicndo  ^irdiiurinm  .  &  non  pcr  icli^nationcnii 
vt  diclumclt ,  impctraucrit  ,qtiod  pendentc  pro- 
ccflli  viii  ix  licigitorib.potTeirv/ri  acqoilitum  l'uit> 
cui  qwidcm  poireirori  cx  aliu  tituio  ctij^n  incolo- 
racanooiier  acquircndi  illudiustcrti)  non  cxpc' 
dicbatinvim  illiusnoui  iuris  accipctcpolTcflio- 
nem.$.inccrdum.laQit.de  rerum  diui,  pcr  qucccx. 
itatcnccgl.iud.tit.de  pacifi.poflcfl^.in  vcr.colora- 
tum,ia  lin.&Geminia.in  c,vhiin,tvi.diUind.invl. 
ii,not,]llc.n  :)t,inc,ci(  parcc.dc  conccr.prarbcnJ.El 
fiC  luic  pcr  arclluin  diittum  mc  ibidcm  Ptzlidente 
iii  ijuorciii  inagiftri  loannisdc  Bcaupoilrci  con- 
iij  inagillrmTi  loanncm  l^bcr  a&orem  rationc 
rcclclijc  parruchialis  de  Mombohieo  apud  fVtra- 
^oTJin  btum  dic  xviij.  TS'oucmbris  ,  .'\iino  M, 
n.VIII.Etlimilisqujrfiiofuii  incuria  motaioccr 
mjcidruin  loinncm  Mctge  a^orciii  rationc  pof- 
fcfrorijccclcfizparrochijlisfaiidiViuiaiii  dcVal- 
le  conqucrcntcm  cx  vna.tam  cx  iurc  prjdus,quam 
ctiJin  lurc  dcuoUiCo a  fcdc  3poftolicj,fcu  lcgtti  in 
lrjociapcr<|ucndamdc  Mcdulo  iinpmato,  qji 
nullj  poltcfllQnc  adepu  deccllit,  &:  pct  cui*  mortc 
prrfjtus  Metgc  iuiill.u,  iamtricmuo  clapfoim- 


1   IJ  O  E  R  I  I 

pctriuii:S<  rtli^iofiiin  fijcrcin  loantm  coulhaud, 
ijn(|iijni  eiui  fubrug.icum  iii  locum  mjgillri  loi- 
nis  Tcxtuiis  ,  jc  nugiltrum  Pcirum  Hilbrec,  & 
Cardonem  dc  Bcainon  reos  &  opponcntcs :  qui 
obiiciebjntcidcm  a^lori  refpcftu  illios  iurisim- 
petrjii,  idquuJ  fupra  in  priniapartededui.tuin 
eli.Q;iononoblljnte  recrcJctia  fuit  eidcm  Met- 
gc  pendcnteprocrfTjadiudicata,  &  latum  jreftum 
dic  vii.Scptcinbris.Anno  M.D  XXII. Ec  aliud  acc- 
(lum  lacuin  in  fauorem  magiftriGuliclmi  bIjuc  rei 
opponcncis  contra  magilhum  Galiclmum  Vicalis 
aftorem.lacurodicracnfis  Dccembris,  AnnoM. 
D.XXXV.Et  Jixi  infra  quxQ.|p,iacip,Quzriiur 
an  prouifio  in  iine. 

I  Fnu*r  Ktidtnrf/iUrem  ti  fiuceiu,ftd  tk  uiitgnt 

tmfcnnry'^  d*imr  fiftt  httrtdim ,  mfi/it  aIms  t- 
tjatprtftnifmitt.i^  tm.  i-tdtm  fiagiuuiu  ott^ilat 

)   Fttlruf*niun  nKttfrdtri.  im.lO. 
4    M*fum  ttndtns  vxtrem,  ni p»tji  ti  futttdtu, 
tii*m  dejiettmibmt  tmianUit. 

6  FiliMj  uittrfiatnt  patrm ,  fitx/liUMttntnfacu- 

d*i,An  ntfft  tx  to  vtcetmt.(jr  nu.i. 

7  XJfmmfmiium  *n  retintdt ptttr  indignut  inhtri' 

dtidtt  filu  dtUt*. 
9  P*tru  ttetdemij  pmit  m  *liji  fr*tnkms  4n  ffct 
ttd*t. 

a  Frmttr  fmi^itmlMS  tttidtnt  fr*trem  ntn  fmccidit. 

II  Filimi  cmtms  pmttr  tcttdii  ujl*itrtm,n»npritu- 

IHT. 

1}  Ttft*tgrifnttimtt»nttneiHf  vtndte*re  fiiimteiit- 
ir*  pnpnmm  p*tnm,ntc  CMitr*^  mr.14. 

15  Htmiad*  ftOiBmjmmndt  nttttvxiri  tiitrii  i» 
h*rtdit*ie.&  mm.l6.&  17. 

18  Fr*trr  ttcidtnt  fr*trtm  vHiim  fUimm  prituttm* 

femdt. 

19  lndigmi*iie  txteptit  ni  ftltjl  *  Cfnf*n^nintii  ip- 

puii,*.iicqiiAm  *ltntt  fifct  fit  imdic*imm. 

Qmf.ihi  XXV. 

FrjctroccidicfiJtiein  futtm:  Quxrinir  jn  ipfri  vt  rius 
filiiii  cidcm  ««ila  riiccrdac  cum  ilu<  fiJtiitiut  *1>  iuccUai» 
vcl  ci  left  jmf  aio, 

DECISIO  XXV. 

T  BJrto.inl.  codicilli$.f.roa- 
ue^fl^.deleg.primo,  moucc  hac 
qujcflionciu ,  fcd  cam  non  dc- 
cidit.  t  Vndedico,  mcvnico 
expediendo  veibo  ,  ipfutn  fra- 
.trero  horoicidjm ,  ciut  filiii 
venirc  ad  fucccffionem ,  qua: 
tamcn  cR  eis  unquain  ab  indignis  3ufcrcnJa,&  fi- 
fco  applicandaitcx.cum  gl.in  l.cum  ratio. j.ti.&ibi 
hoctcnctetiim  BJr.tf.dc  bo.diin.  &  Pau.deCad. 
in  d,l,codicillis.^.rojtic,5i  Vlbc.deRof.iniij,pjr- 
te  I^Jtu.q.lviij.tnifi  fctundum  Bjr.  ind.l.cum  ri. 
tio.p.ft.fii  alius  non  intcificicnt ,  qpi  to  codcm  fic 
Ijrad  >  ci  minterfc^torc.quiatuncille  pra;tcrtur£L 
lucccJct,l.ij.;.frJcri«.ff.  fi  qui,«Iiquem  cc(t,  prohi. 
vbidiciturt  fadum  fratrisno  nocere  fratri.l.fan- 
cimus.C,de  poe.&idcm  tcnet  Bald.inl.djtaopcra. 
q.pen.C.qui  accu.non  pofT.  Sicergo  homicidium 
eius  tjntura  fibi  qui  eflproximior ,  &  cius  filio, 
4ui  cd  in  rcmotiori  gndu  noceT,8f  non  aliis  in  eo- 

dcm 
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DE-CJSIO  XXV.  «I 

Jnhcciniingtiiniutu  gn^ld  «iftcniibBfcflcadJwe  conElifii» « /nili  fiUut  citiii(>ner  icftatorrm  occi- 
tcx.inl.l.'.<ci>isTiitui.«kibigl.  8c  Bar. lo i^cundo  diflct.intHiinusluiirciharrci .  t|iiij luncnun  jppii 
rmtjbili  tf  iJciurc  tif.&  fijLin  l.cam  i;.  iii'.vci.hji\;   c^bui.t  hko.iifc  ipfc  tiliui  liii  ts  1  ccmbm'!  vin-  ^ 
ticiin  *d  iJ»{Uit>ne.C.dc  (ideic.&  cii- 111  l.j.vtti.i.x    ilua.r  coniu  patrcm  propuun.  ncci  iii  udunait 

^  tranf{ii.>iC.vndc  vi:  ,5.  vvur.t  dii  vult  mariiuucci  vi  (cnct  Alb^.dc  Ko1j.hi  I.)  ipitni  ibi  li'i|uiii.r  IjC 
dcnrc  vxoieuou  poUc  cisctiiconiuncti»  dciicicn  in  j.hintta.Cdc  iu  t].'ib  vi  tndi.pci  tcx.in  l.li  jJuU 
tib.isri'ccvdi.ii,p  r  tcx  in  l.li  jbhuliibuj.J.  li  vir.  i.iii..n  c.  ni  iiKciiii.j?.libc»f0.f.deadtlrcr.ijuiain- 

'  <k  ibi  Pjt:.<^c  Cjit.&  n.od.lf.rol.mat.  vbi  Ang.  di-  Itituciidu  illuiu  vcl  ciutpMicni  iaicricctuic.vide- 

J  Clltt  quud  ucitdcA*ii^n4iuin  proximum  tnuiutur  turiniuriam  n:inirideiVidicilllaUnl.athlcif.f.d4l 
ad  eiut  iuccc(tioiM.iUid(  t& itliu»licrcs:icd  au6rtur  ren)ilIion«iii.verli.cnra nota qnod  arguiu&o ba- 
ci  nnqui  ab  inJignu,  vt  iuribiu  fkipra  illeg.  (k  I.  fl  ini  i«.  1f.  de  «euratia.tvto  t  ct  idciti  fci'undum 
r  <t.i  '.  ;un  tjir&  l.iii  iii(i.fr.dc&lfi$U9cc.fikdcrcpul.  lifbn.in  litio  occidcntc  tclbtorcnv^tii  initininil 
»S  l,,:L.'i  -lc  PcniiJ  in  l.cum  liafc  rolj.Cdc  priinipi  pjiicin  luuni,v]i  oil  non  t^ncjtur  pJtir  vkiiii  tsc- 
ki.»ii^-.it.  i  oniniv  111  i  Mu.  C.  Ii  cx  dclicii»  dctun-  ccindcluncti  ctjnirj  liiiuiii.  pci  uut;  m  ii  librrto. 
«.lo.Lt  pro  hic  lJi.i.ili.cri  tiuni  tcx.cclcb-  cumCua   CuuuUniiiui  ctgi),c)i  i.i:l  luci  li<iiTit(.idj,  c»  cu  s  ti- 

,•    j>lo.iii  l.l>!>conrc<[iiciitci.y.).^c  ibi  l-loria.  t).  famil.    Iius  ncpos  octtli  puliint  liictidi.Tc  cidcinocciib» 

.  ercircun.&:  iviict  iiir.iu  1.  ci  (]ui.  &  in  I.  lin.  ^  ibi  tjmcn  kiionc  indigtiitjtts&  iiicjpicitjns  cwrttin 
Alcx.tAvllkaddilio.fl;dciis<|iiib.Vtilidi.&  Angc  ponio.fcu  pjrs  tantjjJm  ab  indignis  aul«tlir«  tt 
ini.adoptiuum.^.pitranom.£dc  in  ius  vocan.  &  hi<.o3pit|icabituraliisnon  ciiftcaubu»tiatttlKft 
Cxp9L1nca1i1d.Mi11.inclHMn.prop1erdcl1a1.1n  cj^jiigiiinci» aop cuJpabihbufc vt dtauw eft t It 

f  ^i\i,ttiA Qnamiiit Bal. in L fi *ftu  incefti.  anr^  '^jS^ pcraralltim  curiatparlamenii  PariCc- 
hnem.C.dcinccft.niifit.dtcst  per illum tes.  <)uo^r^  linadicaiam ,  vr  rcfrrt  Aufter.  in  qujrt»  panc  de 
Itjtutuin  vciu  filiu  luiiin  iiucTl"tcicntcp3tr6l|3Blc  artfnjucll.CJixx  &  iJcm  l<).in.c;jl.i).cxlv).tt  lic  ll- 
<cJcrc,i]uojnihilom!nusncposcxtalioc«r>^^tc  CuHdum  iiini;  coiKli,ri<iiiciii  ,:iai-mi.;:t  pctJic- 
tli  Tucc:  jctc,fi  cnl.  abilii  rc(icrtiiJ in moticaiJi  no  ftuin  ci  in  iiuUi.t  lit;rjci;iia,  luiihj  I  .imiciii  de 
liicrit:3liisfcciis,liculpjbiliv  li  cnt.ht  .Mcx-fctjul-    1j  Valiicrcqiii  cjuiiicni  luum  (<'giuit:in  intctlici 

7  tiirBafd.ina4ditiadBsi.in  d  l.cuni  rjtiu.Jl.li.t  Scd  fcccraiiliue  lurorium  Iraticm  luic>iit  vocaiii  An? 
an  tunc rc<]-jiratar  <]uod  p^icr  rcnuntiaueni  vfu-  loi^ium  Calcih  :  c]ui  cidcm  priut  omniafnaquK  ■ 
fruduiividc  Angc.ind.l.ad<>piiaum.$.patfMiwn.  habcbatbuna  dcdcrai:  quodpra;di&a  bona ooa 
&C(pol.  in  Jikta  cautcLUxK.<]ui  vidcturtenerccp  obilaiitcdi,^adonaiioiiCi  vcnircntad&oaprari- 

%  fic:dc<|uodixirvipru<}.vi].col.ii).tSedprintiico-  maaadlnceedcfidom  capacet K habiict.^tEtfuit  1 
munius  &  vcrius.nj  i^ifc  iiumiciiia  cft  iocapax>ctii  MMaiBU ia iDcnte cuttXi(|uod  fi  (bror <|u« crat v- 
hxrcdcsfiii  talium  turpitcr  c]i:zritoram,i}uxabeit  xorhomicidKtScdutliberi  nepotei  occifiivclleni 
lanqua  jb  indi^nis  a-tcrLirinr.  J.l.cum  rjtio.^.fin.  rucccjcre,(]u6(!  repcllfrciiuir,?ijijis  &  puitio  co- 
&  d.l.Lucius.aliasdarctor  dc  iiicjucn'Ji  matcria.ht  tiim,ijax  crat  niodici  vj|ons,v<iiirct  jj  jIk-s  pro- 
tmctringularitcT  Barba;.C"n(ii.vii).uj )  <|.  vol  ii).  xinios,Jc  nou  prulciitc;  j  J  filcLivj.  Lt  tuit  Ijtum  dic 
&  Soci.confiliocxxiii].volu.iij.&:  tdem  Bal.in  l.hx  ij.  Dcccmbr.  Anno  M.D.V  llI.  apud  Pctragorjs: 
icdiiJS.verlicu.rxrnqujrrocumfcq..&ibiSalicct.  quamuiii  hxc candufio  if\ocarulii  vcrainbonis 
g  Cdehitquibuavtindig.tvbircprehcndunttiar-  prardi6isdanati«:  ttamen vbioon  elfctdonatip  ^ 
to.in h<ic.^a6d f pfe  voltiicporti>  ncfcupartcdidi  bda,vi<ieujr^roptcrJioiBicidiun  viri  vxoic  fuc* 
imcificiC4mtaJterifraiti4in&4Micoapplicari>qoia  ccffiooc  iratttt  noeeiua  culp*  ocdfinondcbeie 
eftconiva  tett.in  d.Khi*  <l»i>feycmcrj.}.Sod  Btr.  priuari :  8c  tta  conclufum  fiitt  io  curii  in  cau&  ho- 
loqiiitiir  in  pluribus fratttbut«quorura alter cA in-  tnii. i<!ij  perpctraci  in  turirdi^iune ilc  Rordcillc, 3i 
culpjbilis ,  3i:  non  ncciJcnt ,  (\isbA  fucccdat  pro  laiuoi  arcftuin  dic  X  X  V  1 1 1.  Mjij ,  aono  M.D. 
pjtic  K,j,!ciiiiuli':ni\.oii'.j.li:ii:ul.  fiio  cccclxii|.  vbi  XXIX. 

dicitcwiil  iluillc.tt  licctijiii  AlciJii.  i:i  J.l.  Iitrcdi       t  Scd  li  occifu»  fi  Jtcr  v  xtjtis  clfct  roultii  d"iic^.&  ly 
10  tas,intcl>ii;it  Bar.quod  t  hoiuktdiii  trjiMi.  r.^j  |ir,r     lmclil>tiis,&.  h'jmicida  iuultiim  pjiipcr,  plyMb.,s 
iudicct altcri  fucihicd  foluin  libiipli,  cjuu  ad  lium  oncr.itiis  libcris^adhuc  tdem vidccurdicciiuin,  nilt 
purtcai &  pottitinein.El  idcm  lenuit  ipfc  Bald.  vtor  &  foror  dcfunv^ti  fuideteMSiem  deliAi  con- 
eoalit.ccmij.esordient.pim6tuaiofra  fcrilpticonli-  .f<ia,&  paniccps,&  dc  hoc  appatet  peraliqua  indi- 
lij.verficul;quoadlccundiMnMtcm4lnbinm.vob-  cia:tunclccot>quia veoietrcpellciKb.Tanieninfi- 
laLjJofuenaio  iBiiito  mne^ifm  «m  piint  infti-  lio  ioterfidcnttt  cdam  non  culpabili  habet  hKan 
inerat  hkTedcTif,tnie(imentc«Vt'rta(3anin  f.fi.lCfi  commnnttcoatra  BatdumtVtdiftum  cft ,  quod  n^ 
(]uisaliq'..c  teflj.prohi-coi  dcbci  hxredita»  aufcrri,   fucccdat.tF.t  in  f: hiId  i,friT  ,  i-;:  ni!  Irjtrr  c  .cidcns  it' 
8c  dlri  iiijtri  lilix  ILx  btius  Bald.conft.SO.incIuun.   irjtic"  vtl  tilium  ti  J!ii5,[;iu;ctur  lcudo.c  j.><.l'imili- 
fupcv  to  (juzritur.  vcrficn.  itc:ii  <];  riitiir  ju  'rjicr    icr.ijiiibus  inodis  fcu.ami.J>.  ibl  Ljl.&  C.irdina.A- 
j,  luhilitutua.volu.iiij.t  <]uod  fratcr  lubllltutus  in  ca    lcx.Sc  Hrancif.Cor.iuniorm  tratt.lcud.fo.xn^v.co, 
ri,  .r.ortisnonfocccdit  in  viinioftitutionis  iutctfi-  j.vcrfic.vndecima  caufj  priuatiunis.  tLtadueftc  i^ 
cicndufiatunQ^ui  cli  fubliitutus,  ncdolusci  pro-  ad  vnom  fingaljre,qu6dan(cquaminicrfifcum& 
lit,diAal.fia^^Athui.ji.livir.Eifichoinicidapcr  indignumfcraturfcii(enliapliiiaiiuacO(ttraip(itlll  - 
.  ditfiib(HtuttaltHalicoiactampo(k  mottcmlra^  indignum  pro  filco  >  noo  potcft  pcralt<|ucminc- 
tritabeaecdMvciiiapottioacceditA.-condomca  {ratrilttis  vela|ittproximisi  cxcrpto  fifiro  obiidi 
•liicfiai»ibu(f^iliajKclufutpro  mortuo  habcior.  quodhxresvel  alius  fuccc  !rns  f  tindignus:vtte- 
EtprtdiSamConcTdfionemteoet  Philip.Corncl.  net  glo.fingulaiitcr  i  Doctor.jp tHobatain  d.!.hi« 
cor.fccxxij.incipicii.  vidcturin  hac  cunliiltittoiic.  i^i^iulcnucr.u-r.^.j.  in  ver.  non  pcrtincrc,  pcr  quam 
volu.ir,.tii(i(vtait)clict  rtjtutum  excludcDs  hkum,  t;lo.  Jicit  IJ3IJ.  ind.l.j.  C.liqois  aliqucm  tcftari 
&''dcmBarb3t.ind.confil.viij.qo;eOion.ij.&:  .'Mbc.   prohibiii'rir.i.juud  cinitra  comqoi  incidic  in'""- 
d<Roa.iaLfrfc<luen«  A-JSifc|j^.curatjo^.  lum  prxdidiuoi  .  fi  <lui»,liqocmtell«o».  . 
>i  »  H«uc«  idfiae.  tfcbon.  <i»4||^Pf»BA*        non  ^  fop^  b«tediwf  fi"Si«n: 


tft 

Cl 

lUioclioUceca 
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cicilc^mfi  ad  pctittoncm  dkiA.  tdcni  Cota*co»>  CJc  proco.tQiua  onnu  ntceptioDet  qve  op(w»>  ^ 
iUcer«0|Votuin.ij.c]uddDObta.  oipolTuocc&traaccuritarci  riimliierpofluntop-  ■ 


S  r  vU  ,1/  -yl. 


1    PrtftnfH»  Vijin'*  dnnornr»  ttliil  MPifnli''"'''  & 
ifftimm  Hidiat.&  flii.}. 

4  Bxttfnntt  tmnttjM  ipfmiptfim  tntMse- 
afiamahf^Mim»  ttm  miktm»- 
fmrnntm. 


pooi  cStca  iii4ic£  iiiqaiKD t c,  v ;  v  rj  I u it  Alex. eoafi» 
Miii.ver<i.  nec  pote(rdici.vu !  .j  ■  2<  l  n  p  pol.iieMsrfit 

ring.cccccxxiil),inLip.  in(]uiritio  scctifjtio.  Ei  i- 
dciii  Ang.Arct.intrjc.malcfi.  in  gl.  cius  bonapu- 
blicaiiuii.qviirt.ix.iiiclinin.Qiixfo  litct  acciilaiio. 
t  quamuis  i[)  ct  i;i)inc  iM  vrlit  cius <]uctcla  ad  an- 
oos  Yxx.vfi^-,  dui  .4rr,vt  i[:fr  plenc  difpuiac  indido 
traSaiii.in  gl.Ciilaiia.(].xxxtiij.  exot Jicn.  qu^ro  v(- 
quead  quatu  tcmpus  durac  (]uercla  ralll,&c.i:.t  idS 


AtH^l^jUMtymi^tt^im  tiu^^m-  Pa»4eCaftiD.d.Uu  dcniiini.UmcCandin.inope 

reiiioimlcfi.iati.de  uiris.«)iicft.incip  C  ignofci. 

Ctimi«*  -«  vfwt,  *nru pr^irihmmmmumi.  wr dc  fiiroActenet fiiuh  ■poonn  uufpatio, 

ficm  timli.nume.  8.  pertex.in  d.l.qoerel>.tEtillodenc9«mi«i  (^v*- 

^rttmttmB»itjtAiid.':x''j  fnptr  mAltfUijS ,  t»-  r,ui,v:  tc.-ict  1  j  j.Jc  Cjft.conG.cIxxxiij.  c\'  t  I  -n 

teUigU»Mn»nBrt/Mpiu.          »  Vidctvu  <]uod  ilta  atci  Utio.  vol.autii].  1  i  Kr.iiic. 

10  fn/inpiuiBfiii^tttmttthiMitnem  nmmmltm  BalUuj  id  iuo  pialcn  n     mi  i.ij.panis  piin.vci.lc- 

tmdmOittfitmiittimriUlitm.  cuna  j  i|i  ato.iSccus  vidciurdcuitccanunico,  vt 

n  PfiM<iwJe«f«tffr»  fTdfirihmm  ^M*vd:^{>-  «^cii  u  ,iun  pifrctilMnturdiaoaAno.rpatiD,vtpcr 

tnrfifvt  M fomttaim  mp"^r«y^^  <lbb.&  l-clMnclicrtcanbni.«er.tertifiremcdiu. 
tt  M^ttiiai^ntmt&ltMtiitbimfri^trdiJmi^  dcj>roba.&  pcr  AurreJo  DeciGa.caiicllfTholo(c. 

«uit>mitim:o,t:,/i  aJ  ntfcittmt         .«ar  lM«wij.»olftttqn6d  criminib jropeaietilfc 

-  ax|Bti||nf  ordiniSitrelbcncticijrccccioocciiipoR 


peraoa  pomiientiaide  quib.inca.  inqui(itionit.de 
accu.non  cuiritf  tarfcriptiOtnccillLs  prxfcribitur, 
c|tiij  lalivim  accufatiu  non  chuditur  prxfctiptione 
lcgali,vt  volunt  Ant.dciiut.Inno.^;  Abb.  Sicu.ibi: 
in aliii  vcrb  coUitur  dircdika accuratio  di^fto  xx.  an- 
noturotcmporc  ,  cum  lcx  ciuilis  oon  rcpcriatur 
rccunduro  ipTos  a  canonecomAa  «per  tcx.incj. 
denouioMrfHiii.t£cfic«sat  regalatamdeiure 
daiU ,  ^pnn  cmoiiicOiCiiuiba  «».<nnoittm|>a^ 
firripcia«ecaJiwB<|ua  allego  textfin^in  !• 
iij.cuius  tcnor  mimtur.Quamcunq;  emm  quxu.af 
puJ  lifcom.ri  non  fitalij  pi  opni  prxfumptio,  xx. 
annotiiiii  lilcntio  prilcnbi  liiui  principcs  volue- 
runr.ii.kic  rcL]_i.  icis.pm  cjuo  il:cit  BaUti  I.  Luctna 


DECISIO  XXVL 


vi^enttA.ii'  imjy(p'  14. 

'  t%  ABit  "I  cnmmttikmfn  OMH  Mmitmmftr- 

pttuttHr,, 
tt  Prtfa^  itm  emrit  mmr»  1 

^«/J7i»  xxrt. 

Contia  cja:ndam ooraioc  rctrooeUam lioe  PenoaiUtni 
U  Nr2te,inceodiariaa>,qu««syMf«fiioia  dnabuidomi- 
bBi  ianeai  pofoau,  tjiMiana^U  combuftx  t»tmn, 
MtCOnficiapsOGefliMiquacconfdla  opporaeiac  ytaita- 
pjaaem  IhliMinivjamraoi.  Quanitur,  ao  hxt  cxctmio 
•rcrcripttoalix«v.annotum  (ii  ruracMlis  ad  jmprdieDduin 

■io«cd'<uam8ipaniiioa(aidcliai,liae  ftocedjnirFctac-  ^J^^^  ■   r  • 

cabtioacm,aMPCCiaqaiiiuoacilrf«K»^i«da.Caiik.  1  iiius.|.S"«  •^■>"t<';" leg  '!-  qxem  ibi  lcqui- 
'  ■  fil,  ttit  lo.dc  Iroo.  t  qi'bd  fi  daiom  cft  atbisiiuiti  po- 

tcllati  fvipcr  malcnciis.dcbec  iucclligi  dc  iis  quc  06 
fuat  pratfcripcaiiy  lic  nopracfcriptionelinia.  Eii- 
.  dcoietiaaividetnccliedeitttecManico,  pertoit. 
VM  Ihcc  qacfiiot  oerippells-  iac.cfffflvencnbiEsAibiMrDoa.decscc.Etad 
t ionenper  ian  dUkm  la  Negre  ab  propofitam  dicit  Bald.m  l.u  p<xnt.in  fi.«cciUad  ta 
jrdiasrio  vicecomitii  Turcnnx,  mcnnoca.  ff.  dccond.inde.qubdlicctioc6tta<lib. 
&  Senefcliallo  fvpcrijrt,  i/  icim  prifi;riptiii,id  cft,!'pfiispr.trAi  tcmporisaiurcnb 
nonobflanicpixlcriptionc  allct;!-  tollat  nblii^ationcui  noinralciTi.  !.h.'}.j.  tt.rcm  ra- 
ta di-.-jpitaiiJam  c6dctTin4uet3i,  aJ  tac.,  Iiabc.  -i'  l  aiv.cn  fci.usli)  dilic1i$,in  quibus  10 
fuprcmamBardcgjlxcuium  intcricfuni  &  rcle-  przfcripiio  ipfo  iurc  pcnmicobligationcm,quia 
natam  venin'ct,fuitpcrotnncsdominos,&mcPr^-  lesdiciteam  in  toturo  abolcri ,  L  fed  fi  vniot.|.(I 
fidentcmconcluC  tqubdfic&qubd  maMiiicr»  ante iudicem.in  fin.fr.dc iniur.  Stipfum  fequitnr 
iadieuaiiiipertext.&gIoJad.].qc>erela.  8ciaU-  FeL  io  C4idattres.  vctli.  limica  tamen pet BaL de 
po|bt»ttm.C4leapaiila.fittecsigfiae  otcrcena^  prcfiaLacHipp.de Marfilxonfil  slvi.xxi.col.ii.cu 

rcq.  t  Falitt  eciam  quando  agicor  ad  poeniteo-. 
tiain  iinpoiiciidam  ,  contra  quam  non  currit 
przlcriptio  ,  ctlaincentum  annoruro :  quia  (cm- 
pcr  potcil  j;;i  contra  criminofum  ad  pcragcti- 
dam  pocnitrntiamiVt  dicic  Abb.  Sicul.in  c.  cuxJn 
fi.vcrdc.tcrcio  quacricur.  de  proco.  proc|uoallr- 
go  texccum  glofr.  inc.admonete.io  vctb.j>«Tii- 
tcotiac.  xxxiij.  quzft.  ij.  Iftum  &  alio»  calus  tal- 
len.  admmer.  ii.  viJc  Francif.  B4*  vbi  fuprl  t  ^ 


-  > 


riOt  fiue  ctiamnoblHaftam&proceflnmiuerir, 

yilcqtridvolueritgl  ibi  rv  ii  fccundomCio.  Bar- 
ocSsf.ind.  qi>crcla.  t  oftKiu;ii  udicis  inquircncis 
fuccc  iit  !  accufatoris,lcu  jccufationis.l.tefcri- 
ptusT).5'fi  quis  nccufifjrem  non  habcns.  If.  dc  nio, 
&  bon.&c.qn  ;litcr  qinndo.in  ij.iic  jccufi.  t  Si- 
«■-iit  cnim  acc-.ifitio  tollitur  xx.  anaos.d  l.qucrela. 
fic  codcm  tanJo  iudicis  orticiuiti,  «um  ilic  iex.lo- 
<^u«cur  ccncraUtcr.4:  idemtenct  Aog,ia  Ufivaca- 


u 


«ia.ad&icro.Cdcbon.vacan.Hbjc^iefiitandi.  Sedcrimeaadalieri] ,  ftupri ,  leopcinij  piarlcii> 

uiircBar. iaf^^botisalle.piohocwc.cam^nl.fi-  btcnrq >inqacnnio>Lnuriti.«,boMi^ucDnioiil. 

liiislarml.; .vcrcr.fF.dc  proeo.  & loan.  de  Imo.in  I.  ffdc adul.ik  I.aduher.Ceo.  titiiiPtdaltcrittm  et 

iSSiSli  "i*"'*  '"'H"'^"''- Ancti.coiifi.exe  volfs  f  t  ioccRui  ,ii-  r,,,;  ,v>.l  ccontta:tuncnonprjrfcri-. 

«oMfimlatOioijequcrcIjndirit  ctiam  fublataias  bitur  quinq^cnnio.l  vim  p»(I»m. prtfcriptione. 

lnmircndt.&  Alex  in I.ita dciuri  verfi.  Et  iJcu  ta-  eo.tit.Et  vidi  in  curia  fierjdobiii  dc  fimplici  incc- 

Cttbsc  gloA  idc  l4<Iibi,ver.tcrciodccimo  limiu.  fiuiao  di^o  quiaquenoij  tcmporc  przrcriberctar. 


D  F,  C  J  S  J  O 
An.in J.^.j)rzfi.rip(iunc. tenctquod non.  tEtfic 
incefbuscrimtn  pcrlecU  pcrprruum  adannos  xk. 
v^ue,&  fimplcx  jdultcnuni  vlquead  annotquin- 
(]iic:l<.-d  niix(um  cum  iiKcrtu  rlt  peipctuum  vl<]ue 
ad  xx.innos  cjuiu  qu.indo  duo  dcli(Ha  fun(  inuiccin 
pcrniixtj,  ilKid  quod  enmai^is  pcrpctuuti)  rcdu- 
citad  lui  prrpctiiitatciTi  minus  pctpciuum  >  v(  di- 
cuntBil.ft:  Sjl.iiid.l  aijlttr.vcr.cxglo.  tanien  no. 
Et  hoc  probjtar  eiinn  pcrtcx.ind.l.raariti.i^.fi.  t 
Vbi  adultcriuin  pcrvnn  cumiflum  eft,  non  toUi- 
lur  c]iiiaqucnnio,ob  laiioncni  vnionis.  Licct  coii- 
Inriuin  velit  lo.Beber  in  fuo  iuris  viatorio  lit.  dc 
adult.vcr.£t  hic  el\  pciirtitutum  quinquenniura.  i' 
Taincn  in  dida  Ciiula  lucnnt  irtfornriationes  priLs 
laCix,&  pcr  iudiccm  dccretJtz :  quod  quidem  dc- 
cretumoloblcntijiTi  rri  Kigitiui  non.potuit  exc- 
curionidcmandjti.dr  licfuiiactio  perhocincri- 
niinibutpcrpctuat4:qiiia  pcrpctitionem,  &  libclli 
oblationeiT)  in  ciiminib.  factam  intcrrumpi(ur& 
pcrpctujtur  pijfcripsioitjuod  fccui  cft  in  ciuilib.vt 
volunt  Bjrtol.ADg.Dodt.iii  d.$.hoc  quinqucnniu. 
&  Uartol.in  l.nituralttcr.in  fi.  ff.  dc  vfuc.fii  ibi  pcr 
Mod.pro  quo  dicit  Ang.in  l.gcnero.  vcr.  nunc  rc- 
flat  vidcrc.ff.deiis  qui  no.intam.t  Quod  li  ib  ini- 
tioqiiis  fucrit  impcditusagerc ,  qui  igiiorablt  <6- 
tra  qucin.quia  (nalcficium  erat  occultumiquod  nO 
currji  (tbi  przfcriptio ,  quin  poft  lempura  hpfa  a J 
accufjnduin  pr«ftituij,polTitagerceain  noiitiain 
•ttcdu<5to.  Lt  illam  quxft.  dicit  hibuilTe  de  fiiv.4o 
l'cruti)tcporcregiminisdomini  Qnitici  de  Vax- 
inaafliftcnte  fccumdomino  Baxtoltno  dePlacc- 
(ia,quifccitdecapirariquendam,  &  hocpertcxt- 
ind.l.gcncro.&  in  l.annus.  ff.de  cal.  &  in  I  fcmper. 
tf.hoc  intcrdifto.  ff.  quod  vi  aut  clain.Sedin  dida 
caufa  inceitus  illegjtuin  &  approbatu  fucrat  quod 
proeodemdclivtu  punitutcxtitcracad  quod  ca- 
lia  rcfpedu  hibuit:&politut  fuit  extra  procef.finc 
expeii.Et  latism  jreftumdicxiij.April.Ann.  ijjo, 
Lt  vt  fuprj  concJult  fiiitpro  prxdii^la  Negrc  ,  & 
litoinarcrtiimPetragor»die  i).mcnfi5  Dei,embr. 
Aimo  ijiS.  Et  idcm  pcr  aliud  areftuin  fijit  didum 
latumdic  xxi).  menlis  Noucmbr.  Ann.  ijij.pro 
Guird<>  dcHom..i  ScDcfchallo  Pctragoricen.  in  fc 
17  dc  Bragcraci  appclla iitc.t  Scd  qux  pctua  impona- 
lor  talibili  incendiariis  &  domoscomburcniib. 
ttm  in  ciuiraic  qnam  r«ri?Et  ccrtu  cft  quia  dc  nire 
variiimponinir  pcenx.vtdicit  gl.ind.l.daia  ope- 
rj.Cqui  accti.n6po.dcquoibilatcpcr  Bil.&Sali. 
poil  tin.&:  pcr  Bar.tn  l.iij.  cum  iliis  pcr  Alex.  ibi 
4llif;.tt.dc  off.przfcc.vigil  &  in  1.  qui  aedcs.  cum  II. 
fe<|.t{.((cincen.rui.&  naufra.  &  in  I.  capitalium.  J. 
inccdiarij.  ff.  de  poe-Et  amplc  Anc.Are.in  trac.ma 
lcrti.in  verb.ioceiidiario.& An:.Abb.Sicul.&  Fel.in 
^^•""os.dcfent  cxcoin.gl.inc.  cudeuotirtimim. 
xil.q.i).  invcrb.fi  vcroincendium.  Etpcr  Crpol. 
conUUx»j.&  c6ti.ix.&  in  traft  fuo  dc  ferui.  ttt.  de 
forma.  &  Flo.  de  fana.  Pct.in  l.fi  quis  fumo.* .j.lf. 
ad  I.  Aquil.  &  in  I.fi  fctuuiferuum.  j(.  fi  quisinfu- 
laii).eod.tit.&pcrdocto.in  l.fi  vcnditainfula.lTdc 
pcricul.  &  commo.  rei  vendiw.  &  pcr  lafo.  in  l.fi 
tjuis  cx  ajMcmaritt.  f.  piitor  aitcol.vlt.    dc  c- 
deruio. 


XXIII. 
ntm  rfiMiiri. 


MairroAinia  fiij  bona  donauu  filio  ruofji»i/c  &  coo- 
(trorliiionemjinnmiiij  peripruin  cum  ijuadaminulKie 
iniii  gt  coiiiiatli,iticniu  lit>t  lautcn  vruliuCiu  :  «trum  ij>l« 
&  «■lu»  »»oi  lion  puiununt  cum  ip(i  ibiiic  uuntrc,  t«iio. 
iw  cuiui  maltr  tisdtdii  quo.ldjni  yiligium.in  ()uo  ipfi  to- 
luftci  iJ  niuricmipfiui  tilij  >l<|a;  aianfcruoi.  Collcuitu 
muiicmiDjiri  uduam  6li^a  di«o  viL»f>io cipulii:  aduct- 
fuj  ijujm  «fidiij  pixiiictj  }>ciiii  rrrtimrgjjfi  :(uipcriiia- 
iicMiovritn  114101»  tifaiiciiur  cictpiio.  Item  ijuiil  tiiiooc 
vluiliunu,  icicnii  polfidf  bai  nAiurjliicr  &ci«iliirr.Quf. 
riiur  primo  jo  it&i  donjiioob  lavfam  mjirimoni]  t<da 
pofiii  prapitriDgjatjiudiiicm  ttuotJri.Stcuodb,  in  maiti 
prjdi^t  j  riiionc  ifaiUu&ai  dicaiHi  cllc  lo  p«|jeaiunf  ,i]ve 
lemtcgrjiiuacu)  impcJit. 

DECISIO  .\XV1I. 

V  OtaJpTimaq.vidcturd  cc« 
du  qiiod  licct  rcgulaiiccr  do- 
11  itioproptcr  ingratituJin<.m 
ic uncctur,!  pe.&  fin.  C.dcre- 
u  1 . ((o.fit  inftir.eo.tit.j .  alia;.  & 
C3.lin.de dona.thllit  tarae  in 
douationc  rcmuncra(orio,fcu 
obcaulaiii  (4^1.1  ,  qn.i  [  roptcr  ingratiiudincin  no 
rcuocatur.vt  tciict  gi.ij  in  d,'.  fi.  quam  ibi  fcquun- 
tur  Bal.Sj|ice(.&  lojnn.  Je  Ripj.  q.ij.de  rcuo.do- 
na.pcrrcxf.inl.li  pJtcr.^.primo.lT.dedonationib. 
ic  ibiglolf.in  vcrb  icrcuocabilit.  EctenetRoma- 
nut(ingu.cccfcxvj.i;(piohacdccili,interminiteft 
tcxt.m  l.cum  poft  diuortium.J.patront.  &  ibi  Bar. 
Bal.&  lac.de  fan.Geor.rf de iure  dot.  &  in  I.li  do- 
tem.  &  ibi  gl.Bal.  &  Sali.  C.  e.  tit.  t  vbi  doi  pro- 
miiratantum  non  poteft  retinert.ncc  foluta .  pro- 
Picringratitudincm  rcuocari.Licct  indotedanda 
fcD  prorailla  Bal.in  d.l.fi.colum.pcn.  velit  contra- 
num.quod  folui  inipediatur,  tex.inl.fi.  vcr.ibiir- 
icuocabilij.C.Jc  doiis  promi.&  eum  fcquiturlaf. 
in  l.patrc  furiofo.  ver(.  x.  facit  fF.  de  iis  qui  funt  fui  • 
velalie.iur.tamen  contia  eos  eft  tex. clarus in  d.l.fi 
dotem.dc  iurc  do.Ii t  fic  etijm  tcnuit  Bal.  in  I.  il- 
lud.C.dc  facrofan.ccclc.pcr  not.in  I.  Aquilius  Rc- 
Sulus.  (f;  Jcdo.  f;!  ita  aliij  confului  in  Agcnenfi 
Vafconiar  ciuitatc 

S  r  M  M 

1  VfmfruUiitirmt  ptfitJrt  ruuiifAltieT  nS  tiui/uer/td 
^»M/i pejiidtl  u*4  HMmr)i/t$tf  O- timUueT.  (^nm. 

X  Vjiu/ritdinritetmpeiithutrJinKmvitJtvi/i  tx- 
peIUimr,am  prthiitAinr. 

DECISIO  XXVIII. 
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i^»min4iittk  MitrMitMiiHenirentcMtir^iftfii  rt' 

rnuneTAteriM  vel  ei  CAnfim.^  rm.x. 
®"  prtm^M  ntn  ftti(i  rtiineri,  ntc  per  tigfUHdi- 


V  O  A  D  fccundam  q.  quz  eft  clarai 
vidctur  quod  fic.t  Quia  vfufruAua- 
riu«naturaliterpoaidcLl.njturaliter. 
in  piinc.  &  ibi  glo.  Bar.&  Mod.in  I. 
polfclI5o.ir.de  acq.gl.  &  Am.dc  But. 
•n  c.cii  n6  liceat.col.vl.de  prf  fcript.& Abb.Sicul.in 
c  illud.co.ij.detit.&  Fc.in  c.caufa  co.pe.e.  tit.  tEt 
fibl  competit  interdidu.vnde  vi.li  cxpellatur ,  ani 
prolnbeatut  vti  ftui.l.ii,.p.vnde  vi A  J.pertinct  cu 
^.feq.vbi  tex  hac  dccidit  q.t  Quamuix  ciuilit er  n6 
po^Tideat.vtvoluit  gUn  d.l.naturaliter.&  ind.l.po'' 
leff.pcrtcit.in  l.iij.f  ex  contTario.&  ibi  cl.m»g"'- 
cod.tit.  dc acquir.  poffcf.  &  in  l.fi  duo.in  prii»C'* 


f 

« 


«4  .  NICOL 

vti  podcfoicct  irv.  ib)  inultiim  faciat  in  conttariiU 
&pro  luc  ilcci.clt  crx.diui  E;l.in  ).).$.deiicitorltde 
vt  Si  VI  ar.vbi  glu.ii>  vcr.iuturilis  quaai  facit  Bar. 
■  in  J.l.mrjrjluc.'.  liiigiilarcm  ,  t  quar  vtiit  vfntro- 
^tuaruiii).  qnali  p<jlii'lcrc  uisvrufrudus  civiilitcr 
4ctutiiralitcr,adc6  quod  dicitur  iuris  potlclT.  Alia 
gjalle.  clarioKtt>  in  I.  aii  pcxior.  /.itcm  fi.ex  aui. 
cnbiiMio.  &  idcm  An.  Cor.iD  (iog*vrutfniJ(  bo. 
totia  l  tieqiK  fruiStuariiiin.  Sr  ibl  Pau.  Ci£  C4e 
vfiiffrii£t.S(  aliiiconrului,&  Ita  iuitconclu.  £t  H- 
incncx  c]uo  prxdic.  maivr  donaucrat  po((  rctcn- 
liiTiciii  &:  rclcruationein  vr.isfn^ctus  pniiii.4uin 
viLjgium,fibi  in  fua polfcllinnc  quoad  lUud  pn- 
iudi>.aucrat ,  Ji>::tum  tuitpcr  arcAum  Hic  xi).  Dc- 
Ccnib.Aniio  Dumini  ijiii.apud  Pctragoram  intor 
.  ptsdiduiilttreiiitScviiluam  latuin.iplam  viduam 
peiidaitcmKefluinpec  tefici^tio  donationitob 
ingratitudkeiBgaodmdcbcrepi^iAovUlapb. 

S  r  M  M  tyE 

I  't^tmtpu  fitridtitt  4d Itfnui  dtlilli ,  nmeijhnit 

fmtrm*  mtftttfdmt. 
X  bukxnft^umfiMlutr  o/mMT  rtmuttrt  »dlt- 

j^  ^J^gfi^im  m$  pitUM  tmifimfia  sHitmm 
debfb. 

S  T^fmijiio  ntn fit  *d  ittrem  tltirim prine^u  Mut  ei- 
miuutmMiitrfiliiiftrif^immAJiteitwm  Ji^ 


QSlttk  XXtX. 

Htbiu  biialia  qnattoin  caiiataaicadEoadlacum 
dcliaiagiiobAaai»  «Mtaiwiiaafiat  veiaaii^dcinte  fii 


DECISIO  XXIX. 

I C  Otde  iure  dcbcre  fierwifi  ob- 
ftanie'conttamcmiliiecudine>  per 
icx.in  l.j.  Sc  !bi  Bait.&  Dodqics. 

t9&^^  Mk  C.vbi  k  cn  iiine  asi oportcat.  & 
nP^^^^  tcnct  licob.dc  Betloui.&  Angil. 
Tv^JUi^**  in  ^(i  VCfb  quis  coir.pronCruruni. 
in autbcnti.vt  nulli  iudi.Sc  ductor.  ir.ijpci'  loatm. 
dc  Ana.in  cj.Jc  rapto.&  glotr.in  clcmcn.  piflura- 
lit.in  vcil^more.&  ibi  loann.ilc  InioJ£abAcL&  de 
Vitalioiis,dere  iudi.&  ideni  loan.Fabiiti«athent. 
'  qua  in  pfoiiii>da.vbi  dc  crtniioe  aa  opoftcat«  & 
CiD.BartJaMSilLaelaAin.fail.i.Cale  r0an.Tri- 
nit.&iili§ah.BaldiieanGt.ccv.voIuiD.iiij.&  ampl^. 
Ca;p(»Lcoii<il.la.8i  Pau.de  Ca(lr.con(i.  cccvij.in- 
choan.de  iurc  comrr.uiii.  volu.nouoroni.  ■{•  Qjija 
iutJcxretjiiifitu-rtfnctur  dc  ncccditate  remittcrc: 
dum  tcx.in  d.(,.f,  vcoquis  comprchcnforum.  vti- 
rur  veibo  iubcmus.  &  in auihen.  (i  vcrb  criroinis. 
&  ibi  Sa!.c.dc  -idulter.  Alti*  iadesremtttererc- 
cu(jos  in  irtb«slibrisanripaiiitDr,vtibidtatiir>liiT 
cct  Bart.i  n  ).frem.in  &fe«iCBdoc|olCibi.lCdca6> 
cur.tcactt.quid  dcnbaoitaie  cnieauir  rearittcfe, 
fl{  non  de  oeccSinejM  non  refpendct  ad  dia.f . 
fi  veroOuiacomprehcforum.Vtrum.vt  inquit  Sa- 
lixogl  de  &f(o&  pratcifc.fcilicctmnltaindiaa 
noo  potcft  :  qui*  p»rtn  parcin  non  habct  iinpe- 
riuni ,  I.nam  magiftratn5,ff.  dcarbi.  t  Scd  pro  tali 
eoactionc  ad  vtnufque  fupcriorcm  rccurrenduin 
erit.&  idctn  glo.io  dicck^Mflotaiii.  Vndc  loque- 


AI  BOERII  . 

teraareqnircntis  rcnitticrc'.&  fi  cmtcn^^pfcrit,  pa- 
ttieturip(b  iuic  iJiiMa  po-iuiiu  ni  libr^rum  auri. 
quam  rupciior  dcclarabi(,&  ii<(?  teiict  Ijco  dc  Ucl- 
louilu  iii  ttact.crimi.til.de  li  g.i  rrorvm.  vbi  ctiam 
ponititiin  ctlam  rc(]uifitionc  poflit  hxc  icmillio  , 
licti.Na  Pilatts  fpotc  rcquifiiusrcmitii  Cbiilluin 
ad  Hcrodc.vt  Lucxniii.Proqao'CfpoMidic>c8- 
(iUiiLallceat  gloiI.j.ia  c.i.tij>q.  quam  tamen  ii6iii- 
iicnL&  idemienctAli>e.dcKoia.  ind.iitcni./.R. 
&  in  !.folcnt.ftde  cuft.rco.  vbi  dicit  deicrminatfi 
(lc  fuide  pcr  dcini.rranciCdc  Selins,  c{ui  in  Mon- 
tcpeliulaiio  tiinc  dilpiitauit  q.  t  Et  pixciCtaccn- 
clu.vei.i  in  tcrru  fji  i  l.  nt  fub  vno  piincipc.(cilicet 
domino  no(\f o  R  gc  1 1  Jiu  ix.non  autem  in  ictrit 
qux  fubiliri  naniui  rcgimini  altcrius  ipfcm  noa 
recognufceniis  (]uia  tuiK  non  (ufucijit  ticri  rcmil^ 
Goifccundum  doa-fupra  allcg.&  r>al.in  UprffcsJa 
i^iDfi.CdcalEptttii.  £t  ParisdcputeointraA.  ' 
.  fyndicaius.in  ver.captw»  c.  fi  iadei.  tt  ficaii^ie» 
nni  in  |.n).coLvlti.de  iwifdijtotnnt.  iud.  Itb.c6.* 
fuc.Btturig.  Et  Jisi  ita  fuiflc  Patillis  pcV  arcnum.  . 
dictum.  &  ctiam  dtii  in  lepct.  I.  confi.n(ancum. 
verii.a  ijuo  tc  £itatuS-C.<.)uom.&  t)i:ido  icd  Et  fic 
dcbct  intcl^ipi  Uartho.Soci-in  rcgula  ,  ctotitT.  in 
vlti.lillen-ll-t  alij  liiftD.  voUntcs  hodic  <on- 
fuc.non  ftcn  ad  locum  dclidii  icmiflioiicm:  i]uo- 
niamhoc  lociimhabct,  quando  (^uxhbct  ciuitaa  , 
fuos  habet  tcrminos  >  vt  voluit  Baitolut  &  Aleia- 
der  in  l.iepulchri  vtoUti.lFJc  fcpulchro  violato.  SC' 
Ang^tn  iihcveBabiaWi  ftdciodiciifc&BaUtac 
iDLrcqnircndi.C.de(eroialugidDit.8rinl.).cal6n. 
quinta.C  di.  Ii.rrrd.in(\ii.&  in  d.  I.j.c.  j,  %bi  Jc  cri- 
mincagi  cportcat.  vt  funtferc  omncs  ciuitates  1- 
taliz,(]nz  nonfunt  fub  eodcm  domino,  fcd  hab(:t 
iurifdictiuncm  propriam  &  fcparatam,vi  patct  dc 
pacc  Conftan.capitul^rimo  jdco  apud  eosnonfit 
de  con(uctttdin.temiflio.  Sed  pr»diftam  confcc 
tudinein  iimiiK  lafo.  conf.  cxxj.  num.j.  clrea  pii. 
fflum  dnbium  volutn.  primo  quaodo  iudex  re- 
quifiius  potcft  cum  pniure.  Sccn»  fi  oon  poteft 
cum  pooire  t  quia  tunc  talic  Icsfiz  conliietir 
do  de  remtflione  non  (k  Ja  non  valeret,  quis  defi- 
fliim  mancrct  inipunitun..  ScJ  i]i!rni  tcinidio  (tc- 
ri  dcbcat  modo  (iipri  dictc.tcnct  I  cli.ul  cap.  licce 
ratioiic  dcli- ti.vcrlic.il. cx  dinis  doutoriiin  ,  cum 
pluri.fcq.de foro  cdpc.vbi  vidc.  &  dcciiio  Guido. 
Pap.qu^oxiiii.8E  q.ccii  &  Dectit.Capcl.Tholo- 
lc.qucccxx.  dicensita  quotidie  rcrtiari  in  delin- 
qoenlib.in  Rcgno  Franciz  (ugictib.in  Bearnii)m« 
qui  funtieniriicam  fiibeadcm  nd  fim  monarciiia:- 
quarc  oon  renunvntur.  ft  idem  AUict  Sicuioa 
coof.»iij.ciiordicn.Rodulphcs.volumi.).&  Ange. 
Arcti.in  trafta.  malefic.  invetboiude*  comroi- 
(it.Et  Hippolyt.de  Marll  in  rcpcti.  I.  vpicz.  C.dc 
rapt.  vitgi.  nu.  ilj.  cum<lui/bus  fec^.  in  lua  praxi.in 
vcrb.opportunc.nu.lxxij  &  iJcOld.  cofil.  cxxiiij. 
t  Diccnsdeconfuct.cutic  Roma.nunqaam  rcmif- 
fioncm  (ieri  per o(firiarios  ad  locum  dclifti)  oar— 
ransfic  de  iido  iiiilfe  Regi  Aneliz  pcteou  rcaHi<" 
fienemfieridciii^iitaliiasfinepcrmifiiaaccifaK 
emnheoicapcrvimboiniaem  abvrbe  pMii^ciH 
piritponirndi.t.qDoniam.  C.  ad  lcgen  nauiaoJe 
pla.&  plene  lo.Fab.in  $.c(\  &  inter  uiiiidc  public, 
ludic.  rcfcrens  itj  fuilTe  fjftoin  contraillosqui  cd- 
fcnfcriiit  in  capicndo  ,  i:\trahcndo  quendam 
Lombardum  de  cuna  Roinatta  teropore  Bencdi- 
fiiPapzvj.idcm  priuilcgiuhabet  ciuius  Fcrrari» 
vtdicitgl.ia  Lqiri  fiiliiMtinnM»i<icro  Cxlius  fcri- 
Utin  vabe  ,  addod.  jcMiirnCBaU.  ft  C»- 

poi. 
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■  DEClSf o  xxiic 

pul.ftlJcxdil.edi&  &  pcr  illuai  tcst.  cum  glo.de-  incorum  JiueccfibL 
(ciminauii  Cin.  q.inchoafl.  RedorciuiiatuScn^ 
toin.ijuaiu  JiljJHtai.it  |niblicc,  proiit  ulcrt  ibi 
videiicct  t         U  cjuis  non  pcllit  jdduc:  cic  ali- 
(|uo loco aticno adlucutn  aiccribsctiam  pcrcun- 
fc<|uct  in  alieno  tcrtitorio  capi  no  poirit:  li  capia- 
tvr  dctwtpfiltiiicrcQiitiililKnju.  Ptu  hocallc 


liuecefibLj  c>!flcrcs&c.E«Oi 
potlunt.\  Kiciii  1(1  ttibiria 


'0<«Hadla:- 

ccliin  noi)  pol1unt.\  Kiciii  u  i  tt  ibi  Fianc.  in  ^lo. 
vlii.&  rcijuitur  Bcncdict  dt  p-.. ii  b.  iii  1  >pi,i;  v6- 
li<lciti.tl.de  iiuoii.viiHiia.  &  1  icnti.dc  £uucrio  ia 
iingj.titu.Jc  I  Ihc.v  ic jr.in  princ.JSt  ftwii  AlkiSl  in 

c.uoi.it.dc  «iii.lcg  volentt  t  EpiIcopuaicMiaier- 
ritunuiii  nuapotueinflsHcrepcfGimatunkktcliai ' 


KJhldWtcitMncipilli«(paricik  verb.lign.&  fciiaitur  Rucluittdc  iure  pan«Miat;iii  vciJWkcApi^ 

D  BaU.COiiifiUBQiiKlwMkQiiidi fubdittic b  toiialicui,  c)uatflio.24.t  loiaM  vicaiiiu  genctafii 

fi.vo1utnt. piinn.  Et  plurei  ciuitJtcs huiua  rctoi O  aut  officiaiis  fine  poieliace  confcrcndi ,  poflit  in- 

confuct.habct  idcin  priuilcgium,  «tra  <)uas  nullus  fiiinerc  prjrfcntaiuu]  per  patronuDic.  p.ca  fcet^uc- 

pc/tcii  c»r>ili::w^  intcralia  ctlciuitas  Niiicincn.v;  tibus.ibi,Abl>-Sicul.deinrtitu.iV  Abb.in cap. ciira 


vidi  t\  >iui  ii>  S  j.U)  yloll.j  dc  r.J.pcifo.hbr.ij.cu- 
fuct.iji!  Ji  ig.  tt  ijuur.ijm  pjcruimjuc  illl,  lunt 
adiornJii  Ji  aui  cjpimdi  inipctiant  a  iudicc  ciui- 
taiir  litcrjSjdcnc  cxtri  murds  vocata5,id  tfl,dc  nc 
ettrahcndoipfoiCKCtaciuttJtcm  :  &.  vt  lupiiituic 

didumperateftumapud  Pcrrjgoras,aic  jixnj.Dc-  cultaie.in  princ.Iorda.  Brtcias.inrcpct.f 
ccmbr.Aiw9i)j8.nobiaibidcmpTZ(MiGntCi  &a-  hcntcs  in  ca.RoinanaAluraicdtBpctctiJi.«3.«ei^ 
rcftapfOfigRntCkbntmiDttc  pecur^tMcmiaiiA  ri.&:  cpifcopuspotdloitradiceccfim.vfiiucadd 


olim.dc  ir,Ji.;.i'  obcdicn.&  ph  ncKochus  \bi  fu- 
prj  i:i  vcibi)  c ashpt  tcas.cjuilt.xxxj  &rcrpi  ndct  ad 
dioiuin  cap.cum  in  giiici  a.  vt  ibi  viuc.  &  loan.de 
bclua.inij.parcctlii  cracta.  bcticiic.  quxA.  siii).fie 
l'hilip.Oecius  coafil.cxxij.inchoan.&  pro  tniti 


di&iwiis  de  Conncciii  sppdiaiitea  iScacicJiaUo 
Lnnouicen.  autciua  locum  lencaicci  vna,&Ioa- 

}icm  Giro.ndicl.  Locotif,  appcUaiiiaileffilMe- 
riamLemomcisdcccntuiTi. 


&prohac  dcciiio.  vidcn.r  tct  firgi..!j.  in  tJ^^.fi.a 
oobilde  offic.  vicai.  vbi  t  Vicjuls       c  o  tia  < 
vibcniRoinanam  non  poicft  cxcrceic  iiitirdi^ino'-  ' 
nem,  md  incra  ceticclimum  miliarcad  in(Utpr{. 
fccii  v.bis.l.j.f.in  initio.lf.de  ofE.pixfJf.vibltSod 
S  V  M  M  e/£.  (ontrjriunitcnencdominidc  Rota.in  nouilGme 

rccollcdis  pcr  Bcrn.Jc  Bi%eto,iiiuLdcoific.  vica. 
Kiunmt^ii^mttxtMiim€*fimf^tmfir-  deciC  vlti.cxordien.  Nuni)uid  vicatiua  gei^nlifi 
n^m/hmmt,  ^fftJim  Ijr  mmmmimm  m-  Qjiod  lin|uitiM  Ccini.io  d.aiB  ia  gcflleTaIi.£i  hoc* 
/^mmmunaptrtt^imm.S.&7i  per  imJadcquioDit.  &perlonoc.iiic.<|uiadi> 

(immipit     infirim  fmttfi  Mtt       extu  nerfitatenM)ecoocef.praAeo.  quia  Vicarius  ditra- 


tcrrn$nHm  txtrttn. 

5     Epifapud  *a  cXirA  lemitrium  fuHm  pepit  ir^- 

4^    yitMttm  hAbtns poUtintein  cor^Uriiit-, ptltjl  fTt- 

fimtMumwfiumcrr. 
f   Vkmtim  Ptif*  mm  txtitti  imifdiSimumfiimm 

jtxirmvrttm3(gmmHmmt. 
%  Ltgmm  dt  IdttrtfM^  tmm  pmm  pmimik» 
tmfttrt  htm^imm, 

Qmt/Ht  XXX. 

Q^iiot  as  *i(aiiut  cpircapi,(«t  dau  faii  rpccialu  p«ir- 
ta*  (onfeinAbCMittaf  paBi  r  ' 
cclidwftpaiimi'  ~ 

"  aro. 


DECISIO  XltX. 

r 

T  +  primo  vidcturiCjubdnon, 
V 1 1  ciu :  B  J  Id.  tn  Li),ft  de  offic. 
pn  cr  i  rul  per  illum  teic.fingal. 
<]nial:cct  ocdinarios poflit  iu- 
nldidiooem  voluntariam  ca- 
tra  diocccfitn  &  tcrritoriii  ex- 

^   erccrevtibii&dcipfoaoncfl 

ditUafii,vt  pcr  gU&tMDOcain  cnoaii.&deofllidc- 
kgAAla^Rial.deCaft.&  HipoLde  Marfil.iR 
)' 

locum 


ordinarius,vt  tenct  gl.in  cij.dc  offi.vica.  lib.  vj  & 
Fcli.plcnc  in  rub.dc  ofildclcg.col.  vlc  vcl  vicaiius 
ctiam  cpifcopi.Sc  Abb.Sicul.in  c.rm  dcrciudicEt 
tcfpondet  Domini.  ad  d.  c.  iUtutum.de  pratbcn. 
quod  ibi  erat  fpecialc  in  beneficiis  in  CnriaW* 
cap.  Tum  ijuia  ibi  oatrat  fiidlum»  &  tacnennoo 
prohibct  eo«  poffe  confetre  cxtra  dicxcefim  be- 
Dcficia.  £t  hanc  paneiMqMt  llotnan.  Gujmer.' 
Id  pragma.  lBod.|itul..db  coHa.'!^  ordinarii«.te 
irer«iurifiKdio.  &  in|.&qi>iaja  i{^o  dccrcto.  in 
vcr.vicario.  t  Tcncns  eiiam  infmuationem  nomi- 
i)acionis,&:  gr:dispi>fVc  fiL-ri  vicjrio  cxtradioece- 
fim  cxiftcnicfuili  lit  votutjrijr  iuiifdittionis,  que 
pcr  ordiiiaiio»  |ii,tcfl  cxtrj  ilia'cclliii  &.  tciiito- 
rium  cxerceri,vcdiciuincft.&-  idcm lo.dcSdua. 
in  (Ltfad.dc  bciiefic.in  fecunda  parte  qjiiti}.coLq. 
antc  fi.  &  Ani.  Corfct.  in  tra^depoBdl.re|gia;q. 
lxxx.&  Batbat.io  dxjiouitjimiaciiiviLdeolKlcga^ 
vbi  lciMtffLmiuni  dC  kterepofk  cxtrafuatn 
prpninciattconMrretMneficia.&]icc  vltinia  pats, 
&  opinio  tanquam  ordinariit  fiuorabilisin  cu- 
rits  leruacur  fuprcmis.  &  (!c  fiiit  incuria  noflra 
Burdegalen.nobitPrcfidcnte  conclufum  in  cau- 
fa  appcllationismoca  rationc  cerii  bcnefici|  inter 
inagillrum  I  conaiiHum  Paignum  appeliantcm 
induabus  infian.  j  Scncfcliallo  Pccragoricen.  aut 
cius  locum  icnentc  ex  vna,  &  magiflru  Gaufrcdii. 


Lexm  ijjjBtiinn.  de  inrildic  omn.  iud.  Tamcn  «1«  '^?",^™*"  appcllaiotn  ec  alia.  £t  latum  Aieaum 
ocumt«al»'*ft»rittf  ordinarijficcrc  nopoccfV,  '''y ' *^5^'»»f'i  •P."!^?«*"S?«!»»Af»***>W" 

jiiiacKTj  iliaccfun  quantumcunquc  rpcci.i!e  iia-  *i^\,^i'iiSA.i^i}t^Jl3i^t.   .  .  ' '  ■'     '  "  ■  ; 


S  r  M  M  «^. 
Rix  C*iJ$*^  fttmirit 


qiiiacKtrj  iliacclun  quancumcunquc  Ipc 
beac  mandatum  ad  beneficia  confcrctuia,ilU  kcu- 
dum  Bal.coiilcrrcno  poccft:qui  fe  fundai  ex  cheo- 

ricai]ar.ini.cuu&ospopaloi.C.defum.trini.tdi-  _  _   

centiscomraiflioiieiaao  iirfmafe  principe  &cti  .  r--"^\m«mm}mB^itmfmi  WMSifT 

Duu(]aam  pofTc  cxcrceri  mta  lerritoriu  commit?  .        tmult,  .  ^ 

lwtis.EtfiquicurFran,incap.ccimin  gencrali.ae  1.  JtsioiiHWi  fimt^tmm iMliimtt  ^H*ri 
•«•vic.li.vj.  Proquibusfacittcs4acap.ftatatutn  imfrrMiinkHs  iifptiitbtniuT. 

"^eprxbcn.coJibibi,perliie*vicattosgenciaka  j  CltntttjrttdtfuL^fmittmlmtrMin- 
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j  Ord.AlM.tdicithodieUtcospatronos  habcic  cx  ruairecipiuntmjnus.E(dcipA>rcgcFrancixponit 

difpcnfjtioacc^cUfixin  corpore  iurisclaulji  \>o-  iipcfc.tit.iicJcg.t.nunc tiidicmijs.vcr.  fcdnuiKjuid 

tclUtcmconferendi  &  przfentindi  bciielicia  Ciclc  ligatus.&  ibi  luan.Ajid.maddiulii.eiu  ipfis  rcgibut 

fi«collcgiatJc.  fct  i<;c  Ai<bi.inc-hoitaniur.  Uxiiij.  in  tali  antiquato  ii.te  efic  dacrendum  .ptatfntim 

4  dift.tJCCtiainbcneficiapaiticulaMa.c.  Jilcctuj.  in  clhi  ipiam  confuetudinun  fciibatPapa,  &  illam 
iij.de  pr2ben.&  c.  ti.  dccoacif.  prarb.  &  idc  Ant.  tollcict  ptxcipuc  in  dgni' Francix.Idcm  Alb.inl.  - 
Cotfc.in  iraA.de  potert.Rcgij.cj.xiuiiii).Bal'  in  l.tcf  bcnc  a  Zcnonc.C<dc  qyadiicn.  pixf(tt.  Diccns  re- 
cripta.ver.  &  idco  rcxAngtoruin  .  &  rcx  Vngjria;  gcs  laicoscx  longiflimaconfueti  dinepoflebencfi 
confcfuut  in  rcgnia  faii  pi arbcJjs  cx  priuiiegio  Fa-  cu  ccnfcrrc  eccleliaflica.allcgiAtchid.in  c.titet.de 
pz&c.C.dcpicci.lmpe.  utleren. &Andr.Baiba.  prx.lib.v).iiaicnctc.£tfc<juitur  ibiDomi«ic.&  do 
conli.xlix.vcif.VDdc  BjI.  in  I.  reicripia.  voUimi.  iij.  mini  de  Rota  Dccif  cccxij.aliis  deci.  vij.  tit.  dere- 

5  t  Scdincontrariuin viJcturqtioad  principaic* di  rumperrau.innouis.£ta]i<]uiddixiintraft.dcui^ 
gnitatcsin  ipfucollcgiAis,licctiushabeaotpjtro-  f>c.&  pot.leg.  in  Fran.  iniiij.  przlud.&  in  $.).  &  in 
natus,qubd  nun  polTmt  ptxlatum  eligerc  aut  prx-  additio.de  piarfcri.tib.confuct  Bituiig.Et  idem  gl. 
lcntare.  capiiul.  nobii.  dc  iure  patronat.  &  ca-  prag.ind.tii.de  anna.^.iicquoddiCta  quinta  pars, 

•    pitul.  przterea.  &  ibi  Hcoricut  Si  commiuuier  m  vcrbu  rcgatiz  ,  Diccns  Itocconltaie  per  bullas 

doSo.eod.  titul.  nifi  hoc  ex  priuilegio  habctent  Romanoruni  pontilicumdctcgaliisloqucnies,<]u( 

apoilQlico  t  fccundum glofl*.  in  di.5i. capitul.Adria-  funt  in  ihefauio  rcgio  Nec  hatfitandom  crtPapam, 

nut.iaielligendodidum  BalJ.fupraallegati,quu  poircialcpiiuilegii-mconceJcrc.tQiiiaetiam  inu  10 

ad  protcctioncmccclcCf  ibonoium  eiiudem.ca  iiercx  priuilegio  Roniani jioniificis  potcft  confcr- 

pitul.Principcs.a(  capitojcx  omncs.  xxiij.  ^^uzftio.  re  przlicndas  &:  llij  bcnchcia,c^ilecta.dc  pizb.& 

V.&  noii  vt  habeat  potclbtem  eligcndi,  noniinan-  c.<lilccto.de  teftib.&  cap.is  ciii.  de  przb.  Iib.  vj.  1- 1 

di ,  vcl  alias  przlciiiandi  cpifcopos.  capitul.  facro-  fmgtila.Cjrdina.Jc  /jbarel.conii.cxxvj.&Albe.de 

fanCtA  capit»j.niatfan3.&  capit.  cu  teira.  &  ibi  pcr  Rotj.in  J.l.  bcne  j/.cnooe,  ver.fcd  anlmpeiator 

doc;to.dcclc.&  pctAnt.  Jc  Butr.indid.capit.  no-  poflitconlcrrcbcnctuij.1  Lt  fic  profcflb  ^  bpii-  ii 

bn.  Qiiinirooncceti.im  exprzfcriptioncvi  voluit  mitias  prccum.liuc  p'imJnj}  picccj  (i  iuflibei  fc- 

lujM.A  idi.in  fapitu.ij.dcprxbcnd.libr.vj.quia  iura  rcniflimi  ac  Chriltijtiiffiiftircgis  Fi n  •  z  ,  quonii 

in  cuiitrjrium  ailegita  toquuntur  in  iurequoj  in  inaducntu  fuofolentcpifcopi  contciieprzhendast 

laicum  pullit  cadcte  abfquc  exprelfafeJit  3po(\o-  &  bcneticiaconliliaii)t  fui  mjgnic<)iiliitj,&  fupre- 

licz  authoritjtcmec  in  cafu  lollorantia  fufiivcrct.ca  marum  curiarum  icgni:&  rauiti  cx  di'minis  ct>riz 

piiu.cum  iamduJutn.de  przbend.  Hoc  vcrum  nili  noHrz  Burdeg.a:iqua  ubiint.-erunt  bcnelicia  :  pro 

in  ccclctiis ,  quarum  ipfi  aut  eorum  prcdeceflores  quodiciiAlbcr.de  Rofj.ind.l.bcncaZcnonc.  E- 

exiitcroaifiindaiorcs,fccundumBald.  ArchiJiaco.  pifcoposad  hoctcncri,cum  quihbei  ipfjrum  in 

8c  do.lior.f  <prainprinci.jllegjt.  exquoinfertduo  ruatcneaturpromorioncaliqniddaiclmpcraiorit 

loan.  Afulr.  priro^limitationemadillam  regulara  vt  voluitgl.incap.Agjtliofa.lxiij.dift. 

^  quzbjbeiitpraefcriptionemimroemorialishabe-  • 

re  vimp:iuilegii.vid.iur.&  c.  fwpcrquibufiJjm.  SI^MMt/£' 
prztcrrj.  Jc  vr-.fi^  quoJ  illod  intcUigatur  data  ca- 

pjcirjtc  in  przfcrihentc:alias  fccut,  vt  infra  dicam.  l  Dtifstietiu  gtntrtUudi  uftTtnr  di  ^tt^tsi*.  (j- 
•j     Sccun^^o  quanto  cum  peticulo  ifti  principei  lc-  ««mrr.]. 

<ul.fciniio<\iiituntinconicfcndobench.ec.  qtjod  1  Littgitfdrtt  dtngri  nui ptitft,pumiHr  ^ Mttpit. 


11  deeYprcir»  uon  appjrcatpriuilegioapoi\o.  mil- 
la  lempurum  iongiiujuirat, ciiim  (1  iit  immcmoiia 
lit,ipfosexcufat,necpru  ipfiialtquam  indi>cii  prz- 
rum(n.icleuamcm,ncc  juiitci  tacita  Papz  toleran- 
tia  cos  iuuai,maximc  cum  in  gcftis  per  ipfot  pt  tcn 
les  lic  exotbitantes  przfgnvitucp  ttiusPapimdif- 
liiiiuljtll  propter  (candalum  vitandum,qiiaro  pio 


4  Dtnaii»  gtnttiUu  ntn  (tmprthtndil  itm  imAltii 

tx  fidtKtmmiJfi  debtntta. 

5  GtmuiMit  mulitfmm  tamTtBuutn  dt  tditm  rt ,  4r- 

gnsi  fiiipinontm  frAndu. 

6  Hdrti  fo/nj  iH  rt  ctrtit  uiHitutiu,tfi  vniutrfdlii» 

7  SukftiiHii»  ctmftaiitfd  m  rt  ttnu  f*iid,  dn  irdh*- 

tHrdiittum. 


ptercafactiseorumaflintliire^viibiper  eu,&  Abb.  8  CUufHld  ttiicilldfit ptr^udvttkdimtOtgdtm: 
Sicul.poft  Inn.in  c.quanio.de  coRfuct.  &  in  d.c.pre  9  Ttfidmtumm  rdhtntftlttmtdtii  imptrftdum  non 


lerca.  dc  iur.  parro.  tTamcn  Imperator ,  vt  rcKrt 
Spe  in  tit  de  pratb.f  .relUt.Vf  r.  Iiem  no.  habet  pri- 
uilegiJm,qt.oddicitfcvidiircbulUtum  ,  pcrmit- 
tcntin  qualibci  ecclclijrum  Alcmanic  poflic  face- 
re  vnuro  recipi:&  appclUntui  hodie  priiturizpre- 
ces.Qtiod  piii  ilcgtumhanc  habct  'rooditicaiione, 
qubd  ob  tllai  ptimatiat  impcriates  precet  vous col 
laior  nonpoflii  nili  femel.nec  etiam  in  vna  eccle 


Vd/iidtmriurt  tttbaSt ,  nifi  taitr  hlitru.  ^ 
aiu«.io. 

II  Itundttvidmdufumtrtpt^tf^itx  It/idment» 

dgtrt  capti.(*r  nu.\l. 
I)  Ttfidmtntivtdnid^tffmvt  iidrtt,nmftttfi  f*- 
fitd  dgtrt  tuTt  ctdietlltrum  dut  fiittttmmif- 
fi  ciidm  Ittt  ntnium  ctnttfidtd.cr  nu.l^  utt 
dk  tmtfldt»,^  mi.ll. 


fi.t  grauari JLi iftud  priuilegiumfccundumJcAnd.  15  y1gtrtumimtur^iaiMitlitimtmtu/ldUm,/id 

:_-Jj;c  Lir  _  ^  j..:  •  n  dgtrtVtlU. 

16  Crtiutrtt  fXJ  dgtrt  cmptmut  ctutrdfucttfftrtm 
diiuttfidi»ypt0iiniptfitddgtrt  tmrdftriftS 
hd}titm,vtttctntrd. 

17  uridTt  gudndt  juit  ptflil  vt  uOmu  tx  tifidm*»- 
lt,(ir  mautrt  iff. 


in  addt.Spec.vbi  fopra,  non  dat  impcratori  poiefta 
tcmconlcrcndiUisd  &cultaiem  &ciendi  vnum  reci- 
pi>  loqucns  etiaro  de  Regibut  Franciz  &  Anglizt 
<)ui  vendicant  ftbi  in quibufdam  ecclcGjs  v»can.coL 
laiionembeneficiorum  ad  ittat  fpedantiu  t  Quod 
ius  vocatur  ius  rc^jliz,vt  dicit  teu.in  d.c.prztcrea 


dc  iur.patr.&  inc.(:;cnefa!i,de<lea.lib.  vj.de  quo  lo  T  c^dmtm»  trtgiHid  dnmi  txtlujui,  muouU  tf* 
ibipctdoiSor.&  gl.inpragroa.tiio!.dc  annatii.J.  itb imtfidtt,^ nmntrt li. 

ircmquoddiaaqtiinta  pars.'io«cr.reg«liz.^tillo  ii£xdufuidivn«tdptitfucteflmu,fit4iid»  f*^ 
etiam  «mpotc  ill*ruin  cccldttreia  tcmportlia  »d  ni  Miud  vtum^lr 


Cl  NICOLAI  BOERII 

2j  Ht'*iitMit  «diit:  ruihutrtbui  firAfuii>^:n-        donjtifjnii  fibi  fub  ijra  dWi  geiieralitJte  verbo- 

16  EmiUifiMultindtamittat  iKnm  ktthni  rurn  iutiiuii    actibnuni,(]uac<.iii(juc  cs  caufa,  &  e- 

17  Ltm  &  unfM  M  ■mmiktu  w/lntmmitMtm  tiam  ex  fubl^itucionc  cumpetcniiHnitiHhil  rctioca 

doi  fiidar  die  X 1 1 1 1.  FcbtusrJUino  prsdidtHM. 
CCCCLVil.  9uia  voluiircc  idein  donaior  prf- 
divta  toca  de  Gaucnduno  8c  Poulhico  dooare ,  lUa 
noininatim  exprctridet :  &  ius  in  eifdcui  locis  prx. 
tcad  aaiuociii  cuiicmanno  in  mcnfc  Aiigu- 
iii  in  1-31  lamciito  J  hulolaoointentatam  ccdllUt» 


iS  ttnwimim  mtl*m  tmtmmu  t/fJMim. 

il>.tfii<!.  XXXIII. 
An  jftoi  dicrai  &  (»roponctii  fc  liffrdcm  extcftamcto, 


«1  Jonitifium  omDiom  twiiorura  ir niueifilein.puOii  peu-    cu\W  cllci  mcmor  didi  prOCClTui  >  qucm  c]uinque 
dcnic  pro<ciru,&litecoD«li».i.minciuelliitc«j.tu,cumu   „m  r#«  mM.riK.»>n»^/^m  rrrtiim  Annmanm 
UrcSi  intcntarcviim  i<iicl)iii,(*nqujni  iKoxiinior ,  fufpi- 
canJi&dubitjasnonptobaQefc  hjcttdcoi  cx  (eftaaseliro 
ftnfafto ,  Tcl  tionaiJnaa» 
MtieiiDmpcoiiucii*,qtt«craiK  imakTOiqiw. 


vcl  fcs  menlibiuaoic  dictam  tertiam  donatioocia 
«idetn-&dam  iei»aii«rat,argu.l.liliiisfi.C.dcpcti. 
hacrc.  quod  vidctnr  pcrcmptorium  aptrteenin 
aAoris  iut  n>enniur,puritD  pro  conftanti  quod  pof 

ftflut  occiipauciii,  l,(.;.j.ff.ti  pjrs  lixrc.pct*.l.rc$a- 
]icnas.C  dc  tcivcndiC)tio.&  l.vti  Irui.ii.qu.od  fi  for 
tc.fl.fivfutniduspciat.t  Tuin  quiarcscrant  liii- 
giofc>c]ux  donari  non  potcrant,l.i|.in  fin.  C  de  li- 
'a:;:^qocntcsori{fuerpntcxpro-  tieio.  imopunitur  recipiemu'eniiem  litigiofam 
^  v-y  .^j^  ceiTu  aioco&pendcawimcr  iibidonMimiLcaifeffli»a.c.tit.p)cncR«pbiJaU6- 


DECISIO  XXXIII. 
^j^^Vr?^?^*^  T  ifta  q«xft.&  plurcs  alij  fe 


vA2^|*)'i;nobiicro  flmm  BemSdum  lS).clxii&  e«oniien.dubtafupcrquibtti.  vcriK.  ad 

deStifTaco  miliremaftorcm  fccnnduni.t  Et  idcm  diccndum  cll caulls  prardiftis 


pctcntcm,&  rci  vcmlican-  dc aliis diiibus lionationiljusgcneralibustaiiis.an- 

^.^^^^WcmlocadcCijjoiuMiuj ,  &  110145^.  &  i^-  1  ,  liiic  c sprcllj  lictori' m  locorum 

Poulhaco, cui» pcrtincntm  habiia mcntiunct  lum quia in gcncrahdunaiio- 

Ctiam  viroro  Bcrtrandum  dc  ncnonvenitrcsdcnatoricx  (ideicommiflbdcbi- 

«iteri  partibDs.Idco  circa  haoc  u,vt  vokitBar.ia  l.airi  Bom{.f ^iuo  firatnMD  vS^ 


cx  vna:  El 
Luilraco 

qiMeAiooeravtdctarprimoiprumadlorematefli  8cv.qncftde'verb»ol>li.<|aeml>o£lo.ibicommn- 
meatopcr Almericom  de StifTaco  Ann.i^^r.  con-  nitcr  fc(|uuntur.Et  in  1. j.  C. dc  pa.fl.  dc  quo dixi  ia 
dito  non  probauittedcfunftum loannem  dcLefpar  cniod i  conri.inchoan.Ttftitot  primus  lo.  dcNo*- 
rc ,  doiTiiiiuni  dc  Labardc  h.Ttedem  luilTc  infVitu-   Iis.quod  iiifcntLr  ints.i.Lt  lu"  ni.ii  piobaifit  fc  hzre 
tum,vcl  lubllicutum  vniucrfalem,fedparticularero  dciniaut  donatariuim  vniucrijlcm,ner  profectc]  par 
CanMmtliceiioeodemdi&ustcftatoromniaiura,  ticularcro in vim^i«t£(arum donatiosum. t ^i-  f 
ft  •SioDCi»qaic&  qiM«hab<b«timer riperiaaDor  flim6exiot  geaniiitb  coatnfiibasgaientor  ihT- 
donut&Gwon*  noa&di  alujaali  mentioaede  picio.fttndttiftfMtc6lfintu»n4iwBilA^ 
dii3is  locude Gauatiduno,St  de  Poulhaco  dqnaoe  qauator  Do.in  l.«fflpdone.C.phis  yalc.(]uod  aslJk 
rit.Et  hoc  clarc  apparct,  quoniam  tcftator  pRcdi-  alibi  lxpe,nec  paritcr  in  vim  inftitutionii,  aut Tob^  . 
iSiis  t unc  tcinpoi  is  li  ibcLut  filiunuqncmhxredcm  {lituiionis  in  iplius  Almerici  tcftatncnio  fad?  pri- 
inftitucrai  vniocrfaicin,cui  m  ccttis  bonisciindcm  m6exin{)itutii,ne,nunc|uiaruluitiribi  tai-tum  tuit 
de  Lefparrefub(\itucrat,&  ctiam  vnam habcbat  fi-  de  re paniculari legatLm.lilio  tcdatoris  l.^rciic  v- 
liam,ciutriafcutoromroillia  prodotcfua legaue-  ntueiuliinfUlulo.tSc.d  cjuiaquado quis cli,  lolus  ^ 
iat.Q,uarcexlegato veirubftitutioaepracdidutno  hatrcsin recertainftil«ttis,ccnfeatur  clTcomnibus 
poteftaftocre  piatcodcrehiiredemvataerlalema  vniaerraliieriollBtntniJ4./.ficsiiiiido.ff.dch«rei 
aui  rubRHDtomtn  locispiadifittiinquibusnon  infti.  Etidemfidoeinftiinmtarinfeccm  hn*- 
fuit  fubllitiitus,  vt  infia  dicam.  Necpatitcr  fidci-  dcs.l.qootu-s.v.ri  iiuo  co.titu. nifi tcftaroraliadlcil 
comniifranum  ,aut  uninium  bonoruin  donatariij,  fcrit  &  ibi  i'fi  fiai.&  doift.&  An^.confil.lxxxii|.fle 
■  esprima  donaiioncAnno  Joiuini  i^j^.dediiSii  iu   Jo.Jc  Ana  Loiiri,!vii..\  .'\lLx.i.i.inli.cxc).lib.i).Qua. 
ribus  &  aiSionibus  quibufcuaquc  intcriam  dida  re  bcnedicit  fulus^lccus  li  aliuj^Kicnt  hzrcs  vniucr 
Garonz,  &  Dordoniae  flumina  cxiHcntibus  cidcm  falihtuoc  cenfctur  pirticularit  legatarius,'.c|uotics. 
i  deLefparre^a.tiiecctiAmci  fccunda  donatio-  C«o.iiJtiftudcftclarom.  Ncc  profcdocsfubfti- 
iic  fibi  fifia  diexv.  Dceembrit  *  Anoo  dotdni  tndonejcnm6critetiam  particolaris.ftincerat  • 
t^]<;.fiipramiUe.  quoniaiu  prz&tus  Almcricusdo  bonis,pcr vcrbum lcso &  doilitbftitotvstqMlvcr»  .- 
nator  nulhm  d|  didis  focis  fecit  mcntionem ,  nec  ba  funt  obIi(jua,vim  hdcicommilfi  particolaril ht 
illius  crat  vol  JOtatis  fub  illa  vcrbotuiii  ccllioiiis  iu   bcntia,&:  importantia.vt  volui;  Bar  in  l.Ccnturio. 
rium  &  actionumgeneraluatc  in  tcUamcnto.ac  do  vcr.quidli  tcllatorfic  inftituit.cum  ij.  c|  lcc].  tt.  dc 
nauoniboscontenia  comprchcnJcic  locaprxdi-  vnlg^pop. qucmibi fcquunturIo.de Imu.  Alcx. 
cU^vt  1.C de  certa..Cdc  cranfaflio.vndc de  illit  co-  Fran.dc  AretUk  lar.cum  aiiis  per ipfos  alle.  t  Con-  j 

!>itafte  videtnrtcx.ringularisinl.  nonignorans.Sc  cluduntergocamBirinllAiiutionero  compendlB 
biBafbBaLAng.&SalLC«dedoM.  £«bocclue  ianiBrecenafidanpct«efbacivilia:vt,h{rese-  . 
dciaoaftfifBr,cum poftdia.teftamen. It donatto-  ftotVelinfthaOtmhiadvtiiderfabona  Hlijtn  pu- 
ncapndidas  Almericusteftator&donatorinchoa  pillari  ; taic  decedc(i$,pc  i  tc  x.>.  jnr/ allcg.ic  in  I  co 
aitprbcenum  contra  prxdeceflo.rei  prodivt-  locis  hrredi.^.fi.rt'.dcviilt;.&  v.  p  'c  l  iiuluni  primair.  lc- 
dc  C.i-anduno&  PoulhacoAn.i^^y.iT.Aui^u.igi-  ^lu  qux cft coir.mur.is.v r  .Ir  i  cr  iplos.Sccu'. autcm 
tur&c.  £t  ficomprehenfa  iuiiTetindonacionibus  li  hiiflct  tcta  pcr  vcrbum  uircctutn  no  cio»lc,«jua- 
lo'ca  pr«diAa,qu6d  non  eft. vt  di«3uro  cft :  Taroco  lc  cft  vcrbu  m  accipiat,dc  quo  infri  dicara  in  tl)#«l|. 
•dhoc  niUI  iorii  poieft  prctcndere ,  cum  adionca  liuiua  inateriz,vcl  ctiam  ti  ttt  h&*  pcr  vcrbum  c6- 
«iirtftiiapoddoDaioicmremanfiirent,qaibusin{a  mniici,vel'obliqtraro,yie(lverbum  lcgo:&:  tunc  ha 
lliciOekpcrtusfucrat  ,&  fic  rcuocailc.l.  iii).  C.  1-   bct  timparticulatis  Adeicom»tflj.&  idcm  Pau.de 
iwiin.atj|clcg.  Ncc  ctiam ptotc^o  in  vimaiicnas  Qi(Lcon(Lcdzxzvj.cxordi.  saiim  iftom  alias ^^rc 


i..iyu,^ud  by  Googl 


DECISIO 

ushibuL In prin.  ver. pofTct ctiam dubitjri, 
'Tojiouoru.&  Alex.confi.lixv  j.  vcr.Sod  iu  ed  quod 
verbum  iego.&  Birt.in  LLuciat^  dc  vu^.  &  pu- 
pil.ft  Soci.coa(i.»iijjB^tioci.vol4i)^«tcftaior 
nunqoam  inwHeint » ncc  iHatn  ei[pre0e  <  vel  tadti 
habuit  intcntioncm.cinn  pofl  tclt3nicntuin,&  pri- 
injm&  rfc  inJim  dfinJtiont  in  rcl  vcndicationcm 
dcdictiil  ■Li";  Jc  V .iiijiul-jno,  &  l^oiilhaco  ,  vt  di- 
«Suineltiintcntaucnt.  adquod  tiali  rclpondcri 
IKHI pbtcfttocc  Ijlaari  polTct  pcr ctiuiulam  intcftl. 
meiKO  Aliocrid  in  (ine  adie£tam.c|uod  vaJeatine- 
liorimodoqaofieripoieiic:  tquzopcrarift  im- 
pcrTdi  vidciur  dniluUni  codiciUarem « quod t«- 
roen  vcr<in)  non  videiur  <  quia  claufula  codicillaria 
(nifi  c^prclfc  Jicatur)intclligi  non  potrfi,  vt  infcra 
turintcibmciuo,!.)  C..dL  codicil.&  l.fin.  vcr.  illud 
qaoqbc  fiti  tatione.  C.co  tic.Idcoperilliim  tcx.di 
9  cuntibi  lX>c&  in  d.l.).t  tcftamentum  rationc  fo- 
leiHrinttt  impcrleauro  oonvalidaries  aliquain- 
tcrprctsiionc  t  itfreeodidUenn* » nifi  tenator  bacc 
*o  dixcrit.t  Fallit  inteftameotoimerliberof  fcfto, 
vt  tcnct  gl.  rcpiitat»  llnsularis  in  d.  1.  coh  rrcdi.  f. 
curotilix.decjjo  pcr  Ijrinl.hicconlultiiliiTia.lS.ex 
imperfeQo.  Cdc  tefta.vt  infr^  dicam.in  q.xxx  vj.dc 
'  teftamcnto  AmiftaoiA  in  quzftio.icviij.  Igitur  ex 
ced6  teftati  aut  donationum*  aliquod  iua  vd  aAi.o 
nem  in  diftis  leds  pranenderenon  poteftiCrtm  pif 
tcnfum  dominuvn  alleganimexdicHttitalis  ifon 
probLi.icrit,quod  \n  rci  vcndicatione  requiritor,  vt 
plcnc  dicam  in  tj.xlij.incipicn.  alis  mfupcr  cx  difto 
U  proceflru.tSedahnunepoflltpcrvijm  intL-ltjti  ti- 
^am  proiitniorad  liiccedendum  habilis(cum  nc- 
mo  alius  appare3C)twiMiiafe  &  petere  loca  f racdi- 
Ari  it  dico«id4  noiti  wu  cft  dgte  io  d.  I.  fain.dc 
CodieAMBahKil;Afli.^o-^tGft.S*lic.Phiifp. 
Corn  Alcx.&  bf.poft  Pet.  Cin.  in  I.  cx  fcxtante.  in 
princ.fF.de  cxccpt.rci  iudi.fiuc  cx  eodc  tetbmcnto, 
codc  rcpore.vcl  diucrdstcponh.  s,  Imr  r\  c'uicrlis 
U  icripturis  egcrict  nifi  probabiltf,&:  lulka  ignotitix 
caaiara  babocrit  codicilJoru  i>o(\ca  factorii  ,vel  al 
tcriua  vitimf  vokinaatisXCIodiut.&  LiUud.tf.de  ac 
qmren.lHrediJc  l.iwc  iSfjhtimeoii^.  quia  Tecii 
du\T>  Dofto.fupra  .nlleg.ignpranita  iuris  vel  fafti  fu 
13  pina  non  iuuat ,  nec  releuat.  t  Et  idem  Ludouicus 
dcRom.  cofitio  cxxv.  incipien.ui  itci  &  loror  (].io 
niamltptimo  egttcxtclhiiicnto  tjnquam  hziesi 
Honpotcll  poftca  agereiure  codictllorfi,autfiiiei- 

fiitp  dn^  HbrjtWMHlHNb  Aret.in  diAo  fdao 
*4  Irairrs.  circa  mcdtifiik.tEtiami{«et|et  muiarea- 

Aioncm  antc  litem  coteftatii,  quod  eft  forti»s,pcr 

tcx.in  ili  faMin.decodiciI.(:irC3princip.i.lii,v(i:,  c 
rit.^L  j:l<  ti.tbi  ,T<Klit.8i  legcrit.fcd  P.iuliii  dc  C.illro 


ibi  nicli 


t  rcx.voliicrit,id  cft,vohintaric  e- 
iic  tn  fimili  cxponit  glo.in  l.tin.de  reram 
|i^t)Mdidt,itqoiavohierit  triofceadc- 

'd«ifatit,capMep«nlaiiMMM^^^^ 
.        jeKt,i*eft.votontarf*  tWlli!fW<>HiK%rW 

A'cxind.in  additioii.i').pen.a(!  Bjtti-  .in  I.qni  a  nu' 
tf.  circj  n.tdiuni.  ft.  dc  fnrt.  t  quamuij  rcp-.ih  (r- 
quo.i  aiitcliremconteftjt  .non  Jicjtiirr|iii<; 
fcd  agcrt  vellCjljmplitis.fF.rcm  ratam  h.ilic.  CS.  pcr 
omncj  in  1.  cJitaaitio.C<'c  edcn.  f  jllit  tamcnin 
boe  cafu  pcr  textum  indicta  l.fina.ibi,ab  ipfism|Cii 
tSonijcxord;is,vbi  pitet,<^i!6din  exordiodeoCTdf 
pcre,&  poftc|iiani  c'i-t:crit  &  propcifiH  rit ,  variarc 
non  poterit  ;&  libi  n.ttiin  pratiudicat,  vt  voluit  ibi 
BaWjilcxjn.Philip.CorncI.Iaf&Modcr.&Spccul. 

i9tN,dtiiiftMiaetit.ciiic.  f  rniiiiMiiliiiri  vciii 
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cul.Etnota,(]uodci'm vlcima  volaoiuin  iudido 
ortcndiiur.licet  videaturhicadorem  potuiilc  va;> 
riarcper  l.conirouerfta.&  ibi  cxpreflc  £artol.l>Mti 
dcCaltro  &  Angc.ff.dc  iranlaSiopibua.vbi credi- 
toribus  Sl  lcgatantn  pcrmiftbm  eft  agere  extefta- 
mento.vclab  intclbtotquia  li  intcntauciunt  vum 
tc(liti,&  attionem  cx  tcrtinicnto  contra  hxrcdcm  . 
fctiptum,poflLii  1  vjtuic  i\  jg:rc  contralegitiroii; 
&  tic  viamintclbti  intcniaiCLjuando  cft  incertum 
ad  qucm  fpe^at  fucceftio  ,vcl  ad  hxtedem  fcriptu» 
vel  ad  pradaHUB  lcptiouiin.  Scd  ccric  fecuadum 
lafencn  io  diAa  l.fio.ar  in  difta  Lcontroaer6a.n6 
fidiadpropofitum,quamuis(itiimitatio  vera :  & 
ventm 'dicicquia  dicta  Lfina.Cde  codicitli$.1o(]ui- 
tur  in  aliis  tcrn;ini$  &  diuerfis.quam  dict.l.contro- 
ucrtia.quoniain  di£la  I.Hn.loquitnr  in  hxrcdc  piin 
cipali,qui  priind  viam  elegit  diredam ea  icftaroen 
to,&poftca  vuittnoiire&vconcabiaicftaiotvei 
econcra,vcl  inre  fiddcommdftKcui  pcrmiftam  non 
eft,perdiaaml.lin.tSeddid.l.comroueifia.  loqui  tt 
tur  tn  creditoribus  vel  legaiariii.qui  rorpcrunt  age 
rccooirilegitiniuiu,i  fic  ab  inteftato ,  ijuiid  pof- 
funt  poftea  agerc  contra  fctiptum  ,  vcl  cconui» 
data  inccrtitudmc  fucceftionis.  ,£t  lic  >  Vt  io- 
quit  laf  timitatio  iia  eft  in  f  lis  terminit  bona«quare 
non  obftac.t  l'um  fecundo  videtur,  qudd  idemde 
Sttflacoa&orvaiiarcpotuic.  cnmfiide  ccgnatist 
quiboteiiamaBDaiitliritumeftvariarcex  priuile- 
gio  illius  l.fin.de codicillis.  verficu.  fi  qui,  vero cx 
parcntibus  vtriufque  fcxus.&c.  Sedhoccft  vcrum 
in  ilLCiulciitibui,&  dcfccndentibus liberis  ,  c]ui  fi 
ftnc  cx  linca  roafcutina,funt  agnati :  &  taJcs  vcniunt 
vfque  ad  qaarturo.  Alij  vcro  venicniet,  &  pcr  linci 
lcpiiiBeam  defccndcntci^ae  ficca0iati»admitMO- 
tarvfqoe8dteftinmgmdum.SedmaliittraWruerft  ' 
libusetiamfi  flntftitrcs,q\!i  funt  de  iurcciuili  in  fe  » 
cundo  gradu,non  liabct  lcLuni  liittus  vctfi.Siquit  ■ 
vcro  cx  parcnrib.  I  t  ita  tcnct  glo.ab  omnibus  ap- 
probau  (ingular.ibi  in  vcrfic.  agnationis.  &  Rom. 
in  d.confiLaacv.  tEt  hanc  theoHcam  voluntlimi» 
tate  Dodo.  icilicct  ouod  afceadcotct  admittantar 
ad  variaadum ,  aifiddiberati  omiflb  tcftamenio» 
de  quo  conftabat ,  voluerint  ab  intcftato  vrnire, 
quod  poftea  redire  non  poffunt  ad  viiro  ccftati , & 
peteie  cx  tcftamcntorpcr  textum  in  1.  filium  eman- 
cipatum.£dc3cquir.hzrc.&  iia  tcnuit  Bart.  in  d.  L 
es  knuHxJSc  HnliaArigaiin  d.Lfut  Ta  men  roihi 
*idcniroaacflelcoainHuidecifio.difcedendniD«  " 
yddtfeeBdeoMift  defeeodeme»  agnati  vfque  ad 
qoartum  gradurb,&  cognsti  vfque  ad  tertium  pof- 
fintvariarcexfingularipriuilcgio.dift.L  fin.  etiam 
fi  bene  deliberati  &  cx  cc:  ta.fLicntia  hoc  clcgerinr. 
Alias  nulluro,aut  paruum  cHct  nouz  ccnfticutionit 
priuilegium  difi.L  fi.  t  Per  quz  datum  eft  terpoo- 
lumadid  quodidem  de  Stif&coallegauiti^Dod 
CRClnliH  ex  icftamcnto  triginta  aAoofum  «adtnrili 
uic»pofcrltabi4iteiUtoiafiaalio<  triginta  aonos 
veolriKiiiita  m>.in  Uicct.  Cde  iure  delibef  L&  in  I. 
quan.liii.lf  dc  acc^ui.hatred.cuni  fucccrtio  abintcfta 
toccnet  fjuandiu  ex  teftamento  (pcs eft  fucccfTio- 
nu.vt  ibidicitur  &  inLaotequam4feibiBal.&  Phi- 
lip.Corne.C.  commiuua  de  fuccefti.  tTanco  boc  4^ 
cA  veniai,4)uhiido  non  eiit  nec  imemarfMaiO" 
oem  ex  tcftamMVo ,  vel  ab  mteftat6  infra  sxs.  «>- 
llot,quodpoCfit'intra  altos  xxx.  annot  vnam  ip^  ■ 
rumintentare.cjuia  filiusqui  aliopatemam  hr^^^ 
tatem  pojridente  tacuit  per  xxx.anooe,  ouod  t\^^ 
«30"  petiit,&  fic  exclufo  cxcapiltoviMfeGWriaH'' 
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T  videtur  tcftaincniu  t  pr^  di- 
dumtsdcfeAadebicz  folcn- 
intaiit  fiiiflis^uiain  tcftanicn- 

(is  non  rottim  notaiius/cd  ctii 
ttftes  dcbent  cfle  i  tfiljtorc 
rui;.i:;.  £:  prinju  i'.icanMis  dc 

 tcltibus,qiioddcbcntclicro- 

gaii.pcr  tiiti.in  authcnrogaii.Cdc  teliib.Sc  in  au- 
uwii>Vede  ruiiiitur.&  1.  imcdcs  ^iUun.  f,  in  tcfla- 
t  MaKic.Cdeie(lamen.tScdduiMRmniicnir«(ino- 
uriiis  in  icHamcnro  foltKndiacriMilitMM  leflibus 
p».-rrcntibiis,  &:  non  jdiecit ,  ad  hoc  vocaiis  vcl  ro- 
ginsian  lit  nuilum.&  Din.  in  d.  J.  in  teftaincntis. 
4}ucm  iba  fc^uttur  liariolus.icnct<]uod  non  valeat, 
quia  aoD  prslnmaiuariag^ii>cumfitlolciiniiu 
estriBTect  ■robincia»i|ii«nonreqoiiiiurad  ciTc 
fcnaclubfltmiaKaiftd  ad  probationem  aAusiqoz 
Don  przfamitur.l A)uccunqiic«  in  fin.  if.  dc  pubf.  a- 
&io.3c  in  c.j.dc  rebusccclcr.non  alienan.lib.  vj.& 
idcm  Cyn.in  J.luc  conljjltiirin.a.in  princ.qucivi  ibi 
Francilciis  dc  Arci.&  lai.lci^uuntur.C  dc  tcftarnet. 
tl  tcnct  Spcc.  in  titn.de  tcft.  $.  j.  vcrfi  fed  quid  in 
przdi.&  Bario.in  l.fcicnduin.  H  dc  vcrbo.  obliga- 
•io.tquunuiiDin.ibi  volucriicontratiu,  SvBald. 
iddi^ Uue  coaiiilitflinia  6c  in  rub.  C.  de  tidc io- 
ftn>.&  indi£ljautlicn.rogiti.(]uzl\io.iiij.&  paritcr 
ihi  Sili.^:  l'jui.  lic  C-jrtro  in  d.  Si.  in  tcfljmcntis.i: 
ij.il.ccnt.xlii).inchoju.Soper  prtmo  puncto.vol.ii;. 
&  tn  l.j.coUj.C.dc  tidc  inUru.&  iure  haftz  tifca.li. 
,  ikt  Scdprimum  commuaitcr  tcociur.fccundum 
JPran.dc  Are.in  d.$.iD  tcilailMIKiccol.  j.  Sc  Coroe. 
conCdnv).  in«ctfi.ciiCBquartH«i.«olJti).kSoci. 
ifl  tcgida  ccc()n.in  vct fictcftec.  vVi  poott  lioc  pro 
regula.Tami:  in  vUima  lallen.fequitur  opi.  Bild.ex 
quo  funt  inJnu  propiia  dcfcripti  in  icl^aru.  &  Ang. 
Arc  iniH.dc  tcll.i.j.tin.  voJ.  vlt.  Sct)  prtroum  icnct 
I  cli.in  c.  j.  ver.  itcin  rcquiritur  dc  Hde  inflrumen. 
Sc  Ang.confi.cccc.exnrdicn  tcibtor.  Sc  in  auth.  dc 
tabcllio.&  AleicUkl3f.in  d.L  r(icaj)um.dcvetb.o. 
.  blig.vcrfi.).qtizft.cxtra  glofl'.&  ample  Ahd.Barb.in 
d.rc!.r.      Hc  trft  j  t  tc.icns  per  illuni  icxt.  eos  ctia 
ad  pus  c,iiil4»  dcb;.rci  (]cri.gitos:&  idcm  /abarcl. 
coo.ntij.licet  Soci.in  dida regula  tcneat  cutrarifi 
io  leifaimcmo  ad piaa  caufas :  dicens  hanc  opi.  cfle 
communcru.Sed  prarccdcntcn)  fcquitur  Alcx.con- 
ii.in.col.vici.vojj>Sc  confiUoalvij.eod.  volu.  vo- 
lencetiam  cfaoi  talis  rogitut  probetu  r  per  duos  te 
ftes.t  Sctl  h.TC  rcgv-la  h\\\t  fctrundtim  Soci.  in  tefta- 
ir.ciito  iii:cr  Iihcrus  tJonJuo  .  in       noii  rcquiri- 
tur  i]:kk|  !in:  ri)j;.iti,vt  vul-jit       m  l.h.C.dc  codi. 
inauth.i]iio.l  rmc  C.iit:  tt!ia.&  vtiobiqucpcr  Do- 
Aor.&  Cui J.pj^-  Dccif 51S. t  Fallii  fecundb diSa 
rcgolat  quz  lubei  in  teftamento  in  fcripiis :  frcaa 
ftni  1n  auQCupitiuo  «ft  fine  fcriptis ,  pcr  toilam 
ita  LDittuaA  ibi  Bar.l£dc  ieft4mcn.niili.&  gl.repu 
tata  fingn.in  c.tcftes.f  .de his.in  verfi.  adiuerinr .  in 
fin.iij.ii.iy.Jicens  in  ttflanienio  in  lcriptis  (  i 
nuncitpatiuo)  tcdctdcbcreclTe  sogaios:quain  le- 
^uitur  Alcxaa.il)  addiad  Baitjnd.  f.  in  tcftamcn- 
tis.&  liccopin.videtarbcHigaiior.qacin  tcftamcn 
tis  cft  reqttcnda,l.fi  pars.ff  dc  iaaflLtelb.t'Quz  ta- 
mcn  rcprobaiur  per  Bflii»actn  d  c.  rdjrum.  qui  tc- 
nctcommunem  .qtiodteftet  taraintcflamcntoin 
fciipiis,quain  ciiam  in  nuncopatijioline  (cnpris  te 
<l36odcbentc(]crogati,perglin^.(i.vcrb.adhibi- 
tis  inflic.dctcft.&  tcnct  A  \cx.6t  k£io  d.l.  liac  con- 
fiiu&m  tn  priii.  9t  Acgji.  Bcila«M|p^(oikft.i.  «cr. 


XXXIIII.  7t 

ptxtcrcaipfc  Bsi.  fcd  vbi  tcQcs  fc  fubfiripfcrunt, 
coiur.iunitericnciur,lecundum  Fian.dc  Aic.  ind. 
fM  tcflaiacmiMioodct  taU  fufcripiionc  tub  pi  z- 
rbmuaturro^,LDmaittuLabeo.&ibii}anot. . 
&Socia.  ftcod  .acBacioLai  onmctin  dift.LfctcB-' 
dum.  licctlaCibiicncatcontrarium  contracom- 
munem.t  itcm ^llit  lccundum Soci.in  d.rcgula . in  9 
codi<:i|]it:vteftc3fusiu  d.l.fi.dc  coJt  n    Bal.in  d. 
auihquod  fine.dctefla.&  glo.ind.ji.in  telbmentis 
qi<amui$gl.ind.jf.(lehis.iij.qix.tencsteti«min(o  . 
dicillis  eos  cfle  rogaodos.  TaiMO  tes.  ia|l^:L  fi.  ^c 
codicillia  ioqnitutalnnaiinivdicM^^lartaiV 
ti:&  idcononaMnaavaicKnt  codicini ,  licet  in  eis 
quinqueteftesoon  fiitfleni  rogati.Vndc  fi  in  tefta-  ' 
mcnto  fuciit  jppMfita  cljufuIa,Si  non  valct  iurc  tc- 
Itanicnti  vaicai  lurc  t:odicilIorum:valrt>it  talctcfta 
mcntutuilicet  in  eo  fcripii  noafiietiat.ragattipn»- 
pccr  claufulam  codicillarcmiproatcntia  tefta-  . 
menio  Amiftani,tnquocraat  pluret  aiiaiitiferta'  - 
ciau(ulC(Videlfcct»quodfi  ooa  vaicret  deiure  ciut- 
li.qoibd  valcifctdeiureDecretiac  Dccretalium:  & 
fl  vjlcrc  nonpoflct  Jc  iurc  dccrctaln  ro  ,  dcc 0- 
tjicllloruin.voluit  valitcac  fi  fjctiim  fuillct  in  prjc- 
Itntia  redorisjvcl  jlterius  religiofz  perlun.rivrjf-  • 
do  ipfii  valcic  ,ac  fi  omnts  reqi.ifitz  iuris  foleoita^> 
tes  fuillct  obferuatz.  t  £t  hxc  vlnma  claufida v]dC40 
tur  habrre  vi  m  claufuif  codiciLtCMft  Lcodic.f  .fi. 
de  lcg.ij.&  ibi  gl.Tamf  hodie  videturtex.  In  cotra 
rium  m  J.l.  final.  $.  illud  quot:juc.  Jc  co  Jicit.  quod 
niJi  luillct  appolica  in  tcftamcrjio.prout  fuit  hic,n5 
bsberei  vim  clauiiilz  codicii.  &  co.  modo  proptcr" 
vcrha  in  dilio  tefiamcoto  sppofita ,  mep 4tmi tm- 
/«.'T.vbidcprcheadinr^Mlicmcnsdiledio  tefiatoria 
«igaiiarcdcabtqiMimporutciaafalaaicedici]-  li 
larenhliatcftanwato.com  gL(Cdefideicom.liber. 
&  glo.in  l.eam  quam.  in  x.  cafu.  C.  de  fidtiic.  quam 
Bal.reputat  fingul.in  l.j,vctfi.quzro  nono  C.dc  la- 
crofan(^.cc<lc{!&  in  Lfi  iurc.C.  tcftam.  manu.  &  in 
vtraqucclaufula  tenet  laC  in  d.l.eam  quam.  vcr. ji 
fallen.&  vcr  li.circa  dccimum  cafum.  Igitur  fiifficit 
qubd  ooo  iueriat  rogatit  tt  quo  tcfiuicaiaia  h»f 
'becciniliiUiDcodicularcfli. 

S  y  M  M 

I  tJtittium  ^mmtd»  tfmiM  tjft  ng^aim.  &  «*- 
5  N^urim  *k  bmdt*iimh&  ttfiMtnm        ca  • 

.^««Kfc  XXjCV. 

Nmc£cMimdeiifKaria«nliti8lNaieiggitas  a«Q 
faet>t>IJce(  (oram  fcri»  fcrit  MlliiOiiitaw,lt  Mad  Cgaaae^ 
iriadaHaiafKic. 

DECtSIO  XXXV. 

Tt  videtur  ptinio  dicendum,  fecuh  S 
dum  glo(r.in  auiii.de  tabel.j).j  jn  vcr. 
idBiigaul;«Md  MC  contraant  fic- 

KTlria^oc  ptttia.  accaoc  per 
tei.  reqdriiur  t  qaod  exprcill! 
ab  vtraquepartcdequorutn  prziudicio  agicur,fue 
rit  rogstus.  Autgratia  vnius  tantum  ,  &  tunc  luffi- 
citabillaparte,cuiu{grati3fit,rogaturofui{rc.  ^*, 
ita,vtinquitglo.feroatut,nuiumeindcnonn«"*'"* 
bus^ijzf,uniabvnoaltcrioivariiicaofis.&'>f{"  ■ 
gleiUiftiBdiaac«l^HMMri^ 
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^  Blrt.prn  qu3  cft  tcx.iii  clc.j.J.(loi1um.ii)i,(cU  .Tiul 
tu  ijlxliii-itibiis  («.ci'licu.&:  [c«|i.ili:is  ub  Lu.iji  otl 
dc  rcip»nriun)biiil:<KC'>niuc>tiitiir  piibii«.v  uitlhi 
niL'  nt.i,:\.c.'ic  iurciiir..iK&.  ibi  /abi.tiixi']  iii>tab.&: 
An  ti.liiibj.  vcili.  iV'tj  K\  .»Ji.ibL'l<io  Jrixi  r  '^iri. 
v,ci(.'ci|,j£Buiiib.'ic  Vit4<.iu.;4.>.uin  lci|.&,  idc 
(^lijl 'l.iii  riilli.C>(icliJciiiil>'ii.  vcrlic.  icJ  «ii'bilJlur 
ii  t]t«<>.v(,'|  (jijh       Lat>i.'dn  (icOru.in  tcpc.c.c{uo  - 
titj  ir  contti  tjiUni.vei  ^.'iro  vlicrtusr»iin>]uiJ  no 
tJiijs,&iJaj'ititl.ii.rt  <tcl',n>-.-l.fcriiij.S£  tJc  lo.AnH. 
i<i  jiltjiJipcc^iii  lu.Jctnllt.Ctiic.^.  poil<ii;am.  in  ad- 
t^li.incip.hJiic  uuti-ii3  &  Abb.Si<ul.inL.i.&.  ibi  l  c- 
liii.  vcrli.iicnt  tc^uiTiiur  (]>ut>tanus.  de  lidc  iiitlrii. 
*  t  Lt  111  Iwc  c«niic>)iuiitou)neiicribcn.t|>qi>ado  a- 
itut  d  LuDrciifu  Jcpciulct  jLiorum>rct]iniitiU'  vttin 
t]oc  pjnc  not.u-ibii>«d  conlkicnduin  inllruntcn- 
tuiii  tug)rc:iL-cjsli  4  cu  iifcitrj  vnius  tiniiim.vteii 
,  lcdaitKnimu.vcl  rcpudiatio  Ivercdiiaiis.vc!  ciui  a- 
tlitio,\'  iiaiiltj.S:  idc  tcnei  Ang.in  l.ii.in  tin.A.  pro 
tlciclicto.&.^^lcxa.confil.ci.inchoi-cxiniicdoLtor. 
coloin.j.iib.ii.&  cunli.xvxviij.cxord.corultusalus, 
Jcod.lib.t  Sccus  videtur  cllc  io  donationc  vcl  libcra 
iion;':ijii(  Ittct  gratia  doiiatitij  ijat.iautcudonator 
ilc  cuius  pr^iudicio  agitur, vidctiir,S:  cA  vctiriiriilc 
notariil  iL>^JtTc,quia  ticiiti  tpotL-  donauit,ita  vcriri- 
iTiilitcr  rogauit.vt  diiiit  Philippus  Dcciiis  in  d.  c.j. 
iiuiri.xxiij.Ji:  lidc  inlUumcn.vSc  Jaf.inl.prztor  aitan 
prin.vciii.capio  glo.tf.dccdcn.&hoc  pcrglo.ibi  in 
vct.mcuni.Sc  pro  illa  conL'lo.facit  icx.in  authcn.dc 
icR  b.$.&1icct.vcifi.fcJcxi^in)utt)uod  dcprccatu 
cfl, jb  co  (|ui  dcducit  tc(\es  i!^i:.&:  in  autlicoii.  roga 
ti.  iunLtj  gio.  C.  dc  tcftibus  &  ratio  cA  recundum 
Bald.  in  d.rub.  de  iidc  inl^rumen.  <]ucra  fcquuntur 
Dc>ch>.fupta  allcga.quia k  qiio  depcndcc  caufs  lei, 
ab  codt  dcpcndct  &  modus.l.vidcjmus.^.pcnulti. 
fi.iic  in  lit.jiirjn.&  licc  ()ir>tilio  ctiam  fupcrucnit  m 
cuna  intcr  duiv.iiiuiii  Cjroluii)  dcCaumont  luilitc: 
aduicm,^  illulUc  rci^f  m  Njuarrx  rcuin.cuius pr<j 
■iccciroi  CjrolifsdcAlUbrciolLCcrat  inilruiucn- 
tuinrcfli^utionis  cifliotum  dc  M.^nccpuilijno ,  & 
dcS]<na/iiiocuidam  C.irnlodcCauitiont,  q'ji  l.>- 
lu^  m^jiicr.it  n<-icjriu  iic  illo  inilrum«;co  tcllitutio- 
nisfjcip-eJ-j.Et  iJ(;tciici  /£gi.  Cclljmc.inconii.]. 

4  *Lr.;itctciet  ipiV  Bjt.t  L:  rp  dictii  cft  notariii  j  tc-. 
lb:(jic  cllv  rog.it u  ,  an  lubtjt  locu  li  ab  aliu  fuciic 
addiiLtiis  &  rog.ic.is:diLcnJij  cll  fic  ,  li  ab  aliquu 
addi:Litur  ,5:  iiiiiibcjcarcumuiiiicr  ipfo  tcilatotc 

-    in  gr.;bJto  oiidcnccvt  ccnet  Angcl.in  I.  ij.  f.  dolo 

5  .iiitcni  raalo  ar.illics  tcx.rf.vibono.rapto.tquodin- 
trlliguni  Doa.fi  abalio  (piaraabillo  qui  vultcffc 
h.rrcs,aJducacur.\'a  ti  ab  co  tucrit  rogjtus  &  adhi 
bit.i^  noc*riiis,pcr  (^^iFicftjtor  intcrtugatus  ad  in- 
flanttam  adhibcniij.fi  ilUim  fi;uin  fjcicbjc  hxrcdt, 
eid<;m  tabcllioni  rcfpondcrit  outid  lictcrtjincntu 
cric  nulUuTi,vc  voluitNico.de  Alatcrcl.  JJal.8:  Do- 
ftorcs  in  l.iubcinus.Cdc  tcftamcn.&  Paul.  dc  Cj- 
ftr.3L  MoJcr.inl.j.jl.ti  (]uisit3.tildc  vcrb.i>bli.SL' So 
ci.conli.xcij.vcr.cx  quibus  apparct. vol.  iij.  Tamcn 
iftud  vi  J,;^or  cffc  contra  gl.CLifnunitcr  approba.in 
d.l.iubcnt*.&:  tcx.in  I.fi.&  ibi  .•Mbc.cJc  Rol.Sal.Pau. 
dc  CilLCor.&  laf.C.n  quit  ali.tcllj.prcihi.  vbi  bla 
doi]uisfcrmrjncinJuccrc  potcU  tcltjtorcm  i J  cfi 
hxrcdcm  inllitucnduin  &  tjcicduin.  Ad  iJem  tex. 
iit  1.  ti.  m  ibi  Bar  tV.co.citut.vbi.\ibc.diLii  iu  lioc  ca 
fu  prodcllcpluralitcr  loqui,9<fcrmonch|jnJol'inc 
(lolo.ijuod  raro  conringic  Lt  ()uanniis  illa  iura  lo, 
(]uantiir  in  viro &  yxoic.i Jein  diccndimi  cft  in  quo 
cuncjiicalioblandisvcrbistclLtoic  rcquirente ,  S: 

<  prouacatcfecudii  Jal.ibi.tEc  ilU  el\  comunis  opi. 
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qiiod  (juis  poflec  inccrrogarc  tcnaiorc  ,t»m  perfc, 
qu.unpcr  noiari('i,)iu  alu'i  pixlcnic,juc  tjciat  cuui 
hTrct^^cmriik  tclbtor  rcf|>o  Cii  ad  ii.teirogatioiiev 
i]uo J  |it  ,i|>iuJ  vjlLbtt :  vt  ibi  per  lijt.  in  I.  hxrcdcs 
psiam.in  li.pnn.lf  co.&  lo.dc  Jiiio.in  c.cuni  ubi  fir 
iL>i  Baibj.dc  [cllj.:^,  jinplc  Cor.in  J.l.iubcnius.vcr 
li.in  ^l.no.rcgubm  vfqucaJii.  Dum  lainen  tcfta- 
luctum  pullcJ  lc{;)tur  tcftacort,qui  illud  agnofLat» 
l.iidcicummitVj.Vj.dclcgat.ii).&  idcm  Czpol.ca4r 
tcl.lxij.  iiichoai).  Iiict  cum  blandis  verbit.  6i  t-rjn- 
cifc.dc  Curr.iunior.confil.fcud.vj.  CL'Iuni.  vj.  &:  A- 
lcx.&  ijf.in  Liiidcbic.fi.de  co[idi.indcbii.&  Uaiba. 
in  diclal.iLicndtim.vcrricQufrit  hicBar.quid  li  di 
CJtur.dc  vcrbo.oblic.vbi  hoc  probat  pcr  dccein  Sc 
nouem  tJtioncSiVt  ibi  viJc,  t  Scd  ii  no  inucniatur  7 
in  inftrumcio.aut  icftamcnto,notarfum  i^jillc  a  par 
libus  ro^aium^&  illa  cft  qii^ ftic  noftrJ,quain  nio- 
uct  glotl.in  d.$.j.de  tabcl.&  vidctur  quod  non  ptf ' 
fumatur  ro(;atu$,cumhxc  ftc  folciiiiicas  cxtrinlcca, 
vc  voliiit  Bartul.qucm  ibi  lcquunturAngc.loan.de 
Itno.Alcxand.&  laf.in  ij.q.in  d.l.fcicndu.de  verbo. 
oblig.&  ibi  Hjr.vcrf^quxric  cciaBar.  vbi  Imgulsri. 
ler  pru(cquiiui:&  corroboraturcpin.Har.&  Inno. 
in  c.j.dc  tidc  inftrum.&  idcAiigcl  in  d.cul.cccc.co. 
vlt.in  prin.&  conf.ccxx.&  conl.cclxxv.licct  gf.in  d. 
autb.dc  labcl.in  vcibo  iniungatur.infiiic.vciit  coii 
trariu,&  minus  bcnc  fccunduin  ipfus-.quani  Angcl. 
ibi  fibi  conirarius  ctiam  Jac.  dc  licllouifu  &  Ludo 
ui.Bulog.fequuniar,&  idcm  dcBellouifu  in  authc. 
quumojoopor.cpifcopos.^.fcJ  &  licantc fio.coi- 
la  ].quia  vt  ituiuit  Ange-iu  d.  authcn.  dc  labcl.  hxc 
folcnnitas  cft  rorraalitiqux  icpci  przfumitur,  vt  f. 
prctiu.infti.de  cutrahcn.cmp.&  tdi:  tenet  Fcan.  de 
Arct.in  d.l.hac  c6fultifliraa.&  Bald.in  ruhr.dc  (idc 
inftru.vctf.Scd  dubitaiiir  nunquid  notJtiuj.&  tufi. 
xxij.in  ti.vol.j.&  /.aba.cufi.cxxxii).i)i  cft  ting.  pio  i- 
Ib  quxft.&  icqi:t.&  Dcciii.capcl.  l  holufz.clxxxij. 
Scd  Ani.dc  But.&  Abb.Sicu.in  d.c.j.  dc  iideinftru. 
tcn(:t  opi.lnn.ibi  &  Bart.quod  rcquiraiuripfu  fuil- 
ie  rogjium,qiiJndo  nu  intcrucnic  in  inftrumcto  j| 
tcrde  tiibus  modis  apponi  folitis,  vt  quia  iioiaiius 
nun  dicic publicaui,vcl  rogacus  Ili ipli,  vcl  limplici 
ccT  fL'ripii.&  iftj  cft  cumuuis  lcntcniia :  (|uaiiiLiis  ui 
vlr.cjfu  qu.iiido  fi>npliL'itcrnotariusdiLit,  c^ufcii' 
pli,&  i:u  dicit  rogatus,(j,  r.6  prf  ii-ii  aidr  rot;acus,fc 
cundii  c6muncm,qtiam  iVquum  l  cl.in  c.iuuc.  vcr. 
intrinfcca  iolcnnitas.de  rc  iiutic.&  A  giJ.  ISclIamC' 
ra  ia  d.cDu(i.j.vcr.pr.t'ictca  t)>(c  Bartoi.kSi  lic  noca- 
rio  crcdiiur  dc  rogiiu  (ibi  tJLto  fccundii  Doii.  fu- 
pra  allc.&  Ijf.conii.i;7.nu.v.vol.iij.  taincn  Fi jc.  dc 
Are.&  lat.tcncnc  concrarium  in  lucis  fuptj  allc.  & 
Dccif.capcl.Tholofx  in  d.q.itJi,&  raaximc  fi  nota 
riusdiccrct,&  cgo  fcripfi  &c.quia  cunc  pr^fumicur 
rogjtos  piopicr  iliara  diiftioncm  &c.&  idcm  And. 
Barbat.cunli.xxxij.cxord.fcribitur  prxclar(:.vol.j.& 
Zah.i.d.c6ri.i}{.&  Alcx.c6G.4ti.ver.ncc  obftat.lib.. 
V.&  fccundii  Bar.c6fi.t6j.inchoa.quf  ritur,fi  aliqua 
fcriptura  pr^-fuinatur  ctiArogatus.li  in  priDLipio  ira 
brcuiatut  a:  (cu  protocolli  diccictur.quaicrnura  ro- 
gationura,protocotloriira  &  citcraruin  Ittiptura- 
rum  aj  minui  mci  notatij  pcriicntjruiTi :  quia  ni- 
hil  aliud  intcrcft  diccrc ,  iil)cr  i»j;jcionun) ,  qu  jiTi 
libcr  corura  dc  quibus  rogaiiis  fuin,vt  ibt pcr  cura. 
Qiiarc  cortuit  tcftamcntum  in  quo notarius  non  di 
citfc  tiiiflc  rogjtum,  ncc  alccrum  de  bonii  prxdt- 
^is.vt  ccncc  finQulariccr  Phil.Cor.Confi.lxx. 

I  Jn(triua€nt3im  tjnvii  nan  feptruHr  inpTottttUUt  qua- 
mdf  pnbtiur  cr  MUtf-i^O' $■ 

4  ^itatim 
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DECISIO 

10  JnilrmaiMwmftfdiutmimimMU^nii^ 

tittiit,  . 

11  ^tldnminffepiH^Miirtat  HfmifpMiurTtcifti 

Quf^ii»,  xxxyi.  ' 

Sc4  lik  Rlil  trnuni  aliuJ  magnuiD  du!>ium:  qeiii  Amina- 
ili ceRanmtum  ooo ftxric inter  protocnllj,notuIaj,S;  im- 
brcuMluni  tf4iBtno«Jnj  AroilJt  Viu.  s,  >;u>  i.l.jd  icccpe- 
ni>nec  panter  cx  illisc»triciuiii,rci  lu  i|jujia>  jiijiyii  lo- 
lidrepeitUffi  inJoni  .  l'an  C.c<.:ifiu  pLi.(.i .  11^.^,!  qucm 
ncfciti  r  qun  1  &  nio.lo  pj,-)jcnii , ciiiii  oun  eiretciui 
l'..i,'c(,vt  I  ;;>'  -  irjcm  Yic>lu.:gn«ieM|iiccgeiier4Ji«<oiii- 
■niiljtiui .  >»  cUci  valiiiuDi.  Ei  latis  noMriM  ptxfMBUur 
JidfectutBi.  jv^-.  .:.      '  i 

DECISIO  XXXVt 


1  ?^^i^Tt'\nJctnrdkfndnm,Jjno(lfilnftnj- 
$f^^  iv.T.f.mi  n.-gi.::r  rfV  pi:Mia>!n , 

"'        •  pai  ita  lc^ip;CiUcai  CjU- t..bi.Ilu)iii  n), 
ll  iictjiitis  Moat,  potcrit  lioc  probpti 

Scr  iuraiiicntum  ipfius  notarij.iiiran- 
ionctn,cuni  coinpirrJoiic  liicra- 
him :  pcr  ifmn  .ipparcat  ipfiiin  plui»  iiillnimcnta 
&eMfeiVttcnet  Ang.in  $.  hincnopls.in  au^.dehz> 
jTi'.v\-  hlci i.pcr  g!' ;(1'.ihi,&  fctjuilur  laf!  in  I.R.irb,i 
ni'^  ^'.'iilippiis.  tr.  rc  onii..  pr^to.  &Ck'i'al.dc  Pctra 
J  rjni:ti.fiiij;.:vlvi].  i'  Si  Vciii  cr.it  inortuus,viJt:ar  tjlc 
ini.riuiuntiuii  uoiivaicrc,vt  tcncc  Anchjr.confilio 
Ij^.  incip.prxmiiTa  ltncallcg.itionibus.  &(ingula. 
Comc.coiifil.cc]cq.vohun>iij>  &  confilAciiij.libaii}. 
£t  cpo  cnim  (  vt  inquit)  talis  firiptura  rcpcrta  non 
(iiit  ;n  icc  I  aiitlicnticojfcu  loco  cjpoalijccrant  lcri- 
piiii  V  pi.blic.v,  noi:  pr.tfiimitur vcra : <]tiia  noncft 
vci":lv.ni!c  cpioJ  iion  li.it  piotccolliliii  Mvustcfta- 
incntijzuiiitcltaincnu  fint  rcsitugni  pondcris,  iii 
«jaibus  Tolcnt  ficri  firaudett ad^DH  oiniiantks  iun 
'  jiIuR»  adhibucrunt  folcraiitatcs  in  aliis  contnAib. 
&ani(afiil>us  non  rc<]uilita$i«fJJiacconlulti(Gnia. 
(jui  tcfliincii.iacc.por.  &  l.fiii.  Cde  fidcicoinnulI& 
iilcin  (inguI.B.ir.cunfil.xxij.inchoan.{I  inucniturvna 
cli.irtu!a  i;<jn  crnQlutinaa  cuin  .iliis  in  cociicibus 
\cl  prototoll»,  fca  pcr  fc  an  ci  fidcs  licbcai  adhibc- 
j  ri.vclH.).  t  tt  tciict  (^v.bd  tlcbct  adhibcri  fiiics,fi  pcr 
duos  tcUcs  nuatcrarios  probcturtcnur:  namviua: 
vocis  tdHniomuin  omncm  ptfltmiptionem  remo- 
uct  &  nuculaniifiuc  illi  tcftcs  l;nt  (iciiuntcrariis,(i- 
WC  non,  olrn  ctiaiu  pcr  non  numcrarios  pollit  rc- 
pr<^u.iri,^tpcToinncs  inc.cum  I  cnncs Ereuiiti. 
?c  fiilc  inl'tni;ii:n.&  tlixi  infi  il  c[.\c.  iij.mchoan.ScU 
in  cndi  noilro  nnii  fiiitch,irr.:Ij  trrnuici-.t:  indomo 
iiourij  qui  rocepit  rcpvrta,  ncc  lunt  ttftcs ,  ncc  ha- 
bcri  polHuitinc^neprofeSb  lchcd  i  tcftan;ciui  ori-' 
fflna9s,«£qiumddieti€eunj*iLatithco.dctiibcLf. 
nn  A  Bal.coniiLoDae.vo1um.Q.PauLile  Giflr.eQnl!L 
civiq.Giicnikii.vifisiis  qiix  ii.imnf  n.  volu.nouo' 
nim.&omnc5inl.contrsiHi:s.C.dc  lldc  iiiiini.  Idco 
fulciu  ivin  l-.icit.&;  ulciii  tcnct  Cnrn.^ciilt.Ix  in  litc- 
ra  B.voluin.iiij.plcnc  Fclin.  iii  can.  cu.u  P.  tabcUio. 
^  vcrli.lcciiiid6quwitur.dcfidcinrtruin  riiinquia 
tion  cuntlabat  diSuiu  dc  Capitc  porci,  qiii  tiquam . 
Iiotarius  in  Ibrmam  ndcgit  publicani  &  probaiit<& 
habuiftt'  c<.ii;iiiifTioncni  gcncralcm  ac^grniranJum 
i'r breuianiras,  i*:  tiotas  pr.thii  Vitalis.  <jtK>d  vt  di- 
dbiin  cft,rcquircbjtunalias  non  valct,  ncc  rb!,li  di  - 
ccTct,credcrctur ,  vt  cft  tcx.iH  d.auti).<Ic  tubcl.  &  bi 
tCiWtAngeJniLcoiiliI.cccc.&  Paul.dc  Caftr.confii. 
«^■'Bcip.vifit&poiuiaacis.voliuati^l^  te^flt  ibi 
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oiuncs.iiifupcr  Fclin.in  J.ccutu  P.cabellio»&  cfin.. 
dc  fidc  inftru.&  ficrtraiuLconriL  iiij.  «vim4.vohM). 
t  quia  talis  commiflto>vt vult  Angcin  d.o>mLcccc.  ^ 
ficri  debctdc  nv>tjlis  c^ux  iplbru  notariorum  liiiC- 
■"  lc apparcbunt,  pofttjuam  otiiicitui ,  vt  tcnet  Guido 
Pap. q.  cccciiij.  &  Bcrtniiid.c()i:)il.Kx:,vii;iiiiiiic.vj, 
vulumin.  nouonnii.  Scd  iiiiljicuijtut.uii  IculUic- 
dun  dicti  tcftainrntt(qt:f  luct  pcnM  lit,non  tainen 
cxhibctur)nonapparci  .utilc  uicii  Viraiis,vt  intiri 
dicain,ncc  ipfuniuulic  nucariun).  Idco  fccunduni 
An^ibt  comiail^QjtJgroliaodum  olitcr  dAi  non 
valct.  EtlcntitexprcHeBiift.  in  (Lconrt.clidij.inrho. 
i]:  .rrinir  (1  .iliqi:.:  1. 1  :j  i:  i ,;.  i.  Iiuc  p'-i.Li.uiir  pci  tcx. 
111  cl.c.ciiin  l'.tabcllio.ilii.iiii-ifCcpia-iitnn;-s  cpi.rdaiu 
non  pcrtctciMt  inla-uiiiciuj^cju^'  111  n  lu  fcai^ij  liic- 
raiit  ab  eudcin,&c.  t  Q^i  tcict.rajuirit  tria.  Pritg^  <S 
quodiicliuittus  (iicrit  iK)tarius,vt  pcr  lnnoc.&  Do^  ^ 
cta.in  d.c.j.dc  fide  inllr.&.BakLiii  Lj.jf»qditiones.ii» 
princ.fr.dc  edcndo.volcnsquamor  requtritSir  pnmu 
i  It  illi:  i ,  ti]U'i  iii  n  pr.r'uii;'ti:rqi;ist,ibc]li<),n;li 
pi  i,bcti:r,  vt  rciRt  liiiujt.iil  t.  \ cniciii.rc \  crb.  n.li . 
^;niii.&  ri  jlil.in  rcpcr  riibr.de  fi  lc  iiiliiii.\cir(.."?td  ( 
an  rccjuiratiir  lignu  not.iri).  Licctalupu  vclint  ijiiod 
npii ,  taiuca  inagis  »  nt/  uai)  <pi.  ci\  in  tontrariuin» 
lecuiMlumDo^.^ollBat.in  I.)  &  ibiRiiaii»LiuM|>^ 
anrefin.ver£vltcni»  c\tra  gl.C.quiadroit.aJ  bono.' 
p(.lf.rKccc\'Coqucd  intinc  ipiius  ttlLisv.cnii  di- 
cir:;r  :  r.jjo  Arnaluus  \'itjhs  &c.  cr-  unii  poft  dicc- 
rct,  l'iib-:c.i  atithoiitatc  Inipci  1,  !i ,  ■. ,.!  Pap.iii  iiota- 
rius,&c.faipll  &^ublicaui,probarv,air.ipluin  tfuif-  8 
fc  pwdicum  notariuni ,  quia  talis  aifcrtib  npnrde-i- 
uat  produccntcni,rue  alits  litcris  iuthen^cistVCDOC. 
^nno<tn  c.j.Jc  clcri.pcrcgn.&  Bal.inaDtli.fid  nouo 
itirc.C.fi  ccft,pctai&  Socut.connjccv.in  prin.  vo.iij. 
t  Vnde  ctiani  li  horrcj  dcfimcii  cf^tnotarius ,  vcl  ii  <^ 
iplc  coiiiiiiittcTct  jlf.Ti  niitjrio  groltiiionem  in- 
ftr.uncntoruni  linc  tudicis  cumimonc,noa  valcret, 
fccundiim  comuncra  lcgiftanun  &  caiioniftarii  opi. 
&  ilhidcfttcRium  requifitiiiptlaliGcteciicralis  c>'>- 
mtflj»iniIid«vttiidficBaLi^.dl«CriiRaph.Fuli;, 
i\lab&  I.if.in  v.notAifi.in'Lfi  quis  ex  ai^cnuriis.). 
cogcntur.fF.dc  cdcnJicct  Bar.&  Angc.ibt  vdint  co- 
tratiuin.&  Bar.in  l.lcicndum.dc  \  crb.obli.  ScJ  pri- 
mum  coiitraBart.tcnct  Uco.dc  fjntto  Cjcir.in  ti.iS. 
cogcntur.in  j.iiot-ix,  idcin  lujr..,'\nd..'\nt.'it'  IJut.  & 
ImoLin  d.c.  cum  P.iabdlio.&  ibi  tcJin.in  iiM>qu.& 
Guido  Papc  dccilto.  aEvii).«licaisinikcealiieBid. . 
Dclpiiinalis  pltriclcrittti^contra  opi,  Bar,&  ctiam. 
Jic  iii  hot  rc^no  Francia^  licet  idem  CuiJo  Papa; 
tci  c.ii  (ipi,r<,  it.in  rii;gu.ix\Tciv.&;  Alcx,contil.\lviij. 
Itb.  V.  1  .inicii  onincs  touumuiitcr  lcquuntiir  opin. 
Spccul.iii  titii.dcinftnim.eji,$,rcftat.vcriic.&  Icias. 
&  vcrfic.  illitJ  autem  nctanjum  cft  concludcncis» 
tquoJ  adiiluiH  quiilluJproducitinftnaneimnD  lo' 
peninct  ptobatio  iiotariatnst  ftcunilafiqiddic  ' 
loiHin.Aiidr.lnadditiontAt  loaiui.  delmoL  in  l.ad 
tcfljuia.$.coiiditioiiem.£dctcftamen.&plcii>I'  So- 
cin.  confil.  joodij.wrltc.lccunda  conc  lutio.  vo  1  u  n  i .). 
Jc  quo  pcr  Abb.  &  FcLin.iii  J.c.tp.j.Jc  tidc  in:tru.& 
idciii  tciict  FuIgo.conli,i(v.cxordicn.cgrcgic  miles. 
&  amplc  Comcl,conltljodiii.in  litera  A,  &  in  litcra 
^CHm&qtMn.voluiiiJii)AcodU.cicciitijaliten  [ 
volaJ^Donrinic«ora!ljcvJnitii.dttbio.inprin-  ' 
cip.&  Socin.ind.  coiililj;t-v.  tt  qiijii  Liis  inc  Ji;itur 
dc  t.tct-i.iiiiiquo,  itiquoiiun  viclcturrcqutn  talcin 
pn  !i  iti  iiicm,l«:ilicct  ipliuu  fiiiflc  notarium,  vt  vo- 
luit  Bdd.inauthen.qius  adioncs,qnteft.vkim.CJc 
fatrofanctxccIc,&  in  koinpwatiooe.vwfik/cd»'*» 
cautda.  &  ibi  Salioeti  vcnk.  vaum 
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Cilc fidc  inftriim^  Biljn  Lfolennib.intin.cod.tit. 
&  Anton.dc  Bu  trA-  Docito.iu  didto  c. j.  dc  fidc  iiv 
ftrutncn.  &  Guul.  Papjr  la  dida  tjuxft.  cxviij.  &  So- 
cii».conlil.xxxv.in<ipicii.in  controucriia.  vcrfic.Scd 
jd  primiim  ri.-fponJctur.volum.ij.&L  Rimin.il.ind.l. 
j.n.iiuc.xv.  in  tiii.  vcrfic.  addcctiani  (]UoJ  in  iiilbu- 
iiicntis  aniii].Cqui  admitti  ad  bonor.poflcflio.  tt 
Hippolyt.(iiieiil.cccccbciavii.  cxor  Jicn.  qualitas  cx- 
trinlcC3.&  li(.conril.boouj(.  mdioan.  agjjredior  ita 
quc  primum.infi.volum.j.  &  func  duoeiufdcm  nu- 
mcri  coflfJia.  Scd  iftud  ei\  fccundum.  &  idcm  Phi- 
lip.Dccius  confi.xlij.vcrfi.vcnio  idprimum.Quod 
vcinm  dicit  clie  Franc.de  Arct.conlijaxvij.col.j.in- 
ci.fcqucndo  ordincm.&  confuJj.vbi  conlbtipliim 
ali.i  rcccpiirc  &  palfalfc  inftrumcnta.Quia  fccvidum 
ipliim  ad  pr<jbandwm  cjucm  notarium,  liiflicit  pro- 
barc  ipfum  mulu  reccpilfc  inftnimcnca.  £t  idcm 
IHyppolit.  de  MariiL  in  fua  praxi,  $.  aggredior.  foL 
lio.  numc.j^.  Qiipd  tamcnhic  iion  probatur  aliad 
prartcr  tcftamentum  rcccpi(fc,autgrorta(Tc,&:  idcm 
Alcx.confiUxxiij.in  (in.lib.vj.&  coiJi.clxjaiiij.nuin. 
1 1  7.  t  volcnj  fequcndo  Innoccn.  Sc  Dodor.  in  d.  c.  j. 
fufiiccrc  ad  ipium  probajidum  notarium ,  ouatuor 
innmmcta  fuilfc  pcr  ipfuni  reccpca.&  idcm  Barbat. 
con(iLvij.iiu.a7.cuin  (cqucn.lib.ij.  &  conliL  xlij.col. 
vltim.vcriic.capio  nunclib.j.  ciun  aliis  pcr  cujti  pro 
dccif.liuius  ({.allcg.&  Fdin.  in  d.c.j.  vcriic.  itciii  rc 
<ju  i  ri  cur  quod  coiiic<flus  a  notario.  Scd  ad  ynu  iii  ad- 
ucrtc  quod  licct  probatuui  iiji(rct  ipfum  plur.i  rece. 
pillcmftfumcnta,  hoc  umcn  non  vidctur  fufliccre, 
liraind^m  Docto.  fupr  j  allc^.  ni(i  probattun  fuidct 
ipfum  tcmporc  teftamcnci  aut  inftrumcnti  priui 
palfati ,  dr  cuius  fidc  agitiir,c(Tc  notarium.  vt  voluit 
Ioan.And.Ioan.dc  Imo.  quod  vcrilfimum  dicit  c(fc. 
Socin.con(iLprx.-Jlcg.xcv.verfic.ij.  adducic  quia  cx 
qiio  pars  (inidat  fc  in  tcmporc,  (cilicct  qubd  illo  in 
tcmporc  erat  tabcllio ,  dcbct  illud  tempus  probarc, 
Lmacrcm.Cdc  probci.&  Bart,in  l.nonfoluin  J.(cd 
&  probari.  ft;  dc  notii  opcr.  nun-  vtdicam  infrain 
<tua:ft.x1tj.  incip.  alia  infupcr  ex  di&o  prjcc^tii.in  q. 
dc  doiiiino  proban.  Scdfi  aUa  inftrumcnta  Vcpcrii- 
Tur  confccca  prxccdcntia  infbuinentum  dc  cuius 
validiutc  &  rob<yrcaptur,tunc  fccusvidetur.  Sed  tu 
dic  iiiioil  notanijs  vuictur  prob:itus ,  «[Uindo  plura 
iiiKrumcnca  aiuiqua  rcperiuntur  conti'LU,(iuc  .incc 
l'tic  r>oft  illud  dc  cuius  validit.KC  agitur.  &  hoc  pro- 
ptci  dil5ict:luicm  probationis.  T'.tciiin(itinqua(i 
potlt-llionc  notnriatus,  qu*  transti-rt  prrjbationcm 
in  adiicri:iriuin,vt  tciict  Bald.in  d.l.  j.  qui  idiiiicti  ad 
bon.poir.pu(1i:iu.cx  quo  &  pricipuc  non  cft  quzft. 
contra  notariiim  ,  fca  intcT  duos  contcndcntcs.  Et 
cum  (c\|iiurur  Rom. Alc\.Lii.Dccius,&  lac^c  fanct. 
(,cor.ibi,&  idcm  Riminal.  initiic.t5.&  Kcruchi.in 
tTadt.dc  cptfco.iitv.partc  iiij.lib.q.ij.vcriic.fcd  inci- 
dcntcrqua:ro.&  Sf)cin.conli.xiiij.coLj.vcrfi.  cx  qui- 
bus  viilt.vnLij  &  Albcr.de  Rnf.in  rub.  C  dc  (idc  in- 
ftru.iti  prin.verfi.fcd  qiKrro  m  caufo.F.t  harc  quxftio 
fiut  (iniilitcr  iiiproccflirprardicti  doniini  acCiu- 
mnnt  concra  rcgcin  Naiiairx :  Jc  quo  vidc  latc  Ba- 
uci  iliiii  in  f.  fcd  tuni  aliquis.  anuni.  jj.  vfqucadfi- 
ncin.$.tn(licu.dc  tcftasncn.vbi  nuin.^^.ponit  rcgu- 
Ijm  ,  «jtnndo  not jrius  nunquam  fiiit  crcatus,  &  ccii 
qu.iiulo  (t«ii  longo  cciiiporc  in  qua(i  poflcfTionc 
olKcijiibcllionntus,fciauc  &  paticntc  lljpcriorc& 
putacahcnini  iftorutii  iion  fulHcerc ,  poiicns  plurcs 
lituitationcs. 

I  hihHmeniiirff,,,,  j  tnmuii/fM^it  jitri  Pt/Stf ,  »- 
ptTttt  {chtduUm  tjfi  tnpriA  mAnn  dtfMiii 
fcHftam. 
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i  InUiHmtinmn  KBtnrt'  ncn  rtc^'ufupf\tiune>n fdQi' 
}  tJtitri»  crtdiiitr  dtgeiiu  turnm  i9,Cr  i«n  dt gtitu 
4i  t». 

4  Iniirumtfiiitm  fr^fnmiturfat/imr^jHA/identljiriiU 
f»at  nh^md  fifthiiitiuit  >  niu  etmiiu  «U^uid 

^dfi^i  tndtmbn. 
j  Stltnniitiu prtbAim*.  dtftllm  mn  putff  ihrtnnin- 

tt  cunfr//Kifi. 

6  hit}rM//ttmi  a/nifii  rrftftit  ttijm/u  pariu  va(»ii«~ 

ntm,jitui  ^nAridaab  initi»  f<ulHiH  eil. 

7  Inptff/tHdt  mliriimtntu'/i  <ju*ndt  d4iur  {mmijii»t 

dtiet p/iri  vttirri^  »«.8. 
p  TeiidMtnimm  nk  mIi^u»  ejje  fjSlmmifi perttnei 
(fuu  vi'it  proi/irt,eptrtit  /uitjlAiianti fier*  pdr- 
tt  vtc^t*. 

10  Nttnr^filitmm  eil  d* fniil/Mi»  inilrumtiui. 

QH4fli»  XXXVtL 

Quia  fupra  in  przceJcnii  quxDio.  diiimui  dc  duobui 
tcquiStiiiii  frubaiKluin  mAruincctuin  pci  aliqacai  rcce- 
pium  rilidum  rcilicci  ruiircnoiartum  ,  &  ciui  rucccirurrni 
jj  giolljndoni  gcnciilcin  hibdilTc  commiHionciP.  Nudc 
TidcndDm  cfi  dc  (ccurvdo, circj  qaod  cft  inftiVcildum,  quod 
inllnincau  pcr  ipfum  drfunfium  reccpti  fuetinc  minu 
propti)  in  lotbtcuucuia  tfru  Doct,  &utiafcl>tdtpo(Ua,& 
icdadajfll  fcripia. 

DECISIO  XXXVIL 

jljnfi^^p^  T  t  videtur  qubd  (ic,  alias  quoJ  non  va-  1 
^fc^J^  lcac  glotlacio  pcr  ccx.in  d.c.  ciitn  P.  tabcl- 
plOPifg  Iio.&  probatur  Icrcm.  XKdj.  \t  infra  dc  fi- 
gito  nutarij  dicaiii:&  tcnct  Bal.in  d.can(^ 
cxxxJnchoan.dubiutur  an  d.fcripcurali.ij.nolcns  in 
d.l.concrjii^us.dciidc  inftru.tinftrumcntum  nota..  x 
rij  non  rccipcrc  (uppletioneiu  fa<fb.  Idco  dcbcbat 
prius  cojiftarc  przdi^co  dc  Capitc  porci ,  dlam  cc- 
Itaiucnci  fchctlam  fuiffc  mami  didi  Viulis  fcriptl* 
prout  (ibi  etiani  modabatur.  Pro  qito  Ucit  quod  di- 
cit  Fcdcri.dc  Scnis  conli.cIxviij.qu6d  t  notario  cre-  j 
(iitur  dc  gcftis  conm  co,&  non  ab  co.  £t  idc  tuict 
Zabarclla  conf.lxxiij.vcri'i.ltcui  nuii  cft  dodu  quod 
faipcura  pi{di<.ta.&  Alcx.confi.cxcviij.vol.vij.auod 
cftin  hac  maceru  (ingubrc.&  1'aul.dc  CalLin  (liclo 
conli.aicvij.iiicipicvifis  Doininic.in  d.con(iL 
xv.in  iiij.dubio.Quarc  non  credieiir  cidcm  dc  Capi- 
cc  purci,qui  rcdcgit  &  gro^fiuit  ccftaiiicnrum,  aflc- 
rcnci  dctuniftum  Axnaldutn  Vitalis  illud  nocaflc: 

3uia  hoc  libiivt  didum  cft,non  conflititdicct  nian- 
atuni  ci  fiiilkcvc  fincnlaritcr  voluit  BaLiii  d.confu 
Xxv.vcrlic.  quod  nifi  aiitctapparcai,quam  pcr  di^ 
vcrba  nucarij,&c.LtP.tul.ilc  Cal^r.contil.cxiij.vcrfi. 
circa  fccunduin.volum.antiq.  &  confil.ccLoocviij.  a- 
lias  ccxcj.indioan.quia  in  pun^to  quarritur.  co.  voL 
Idco  cx  uli  non  foloinitcltamcnto  nihil  um  in  fb- 
ro  contcntiofo ,  quam  in  foro  cbnlcicntiz  pcti  po- 
tcft^vtvoluTtBaldlpoft  PctJ.cum  quis.vcrii.(ccimda 
c|ii9rft.&  in  l.poft  aiuifioncTn.  C.  de  iuris  &  (a^  i- 
cno.volcns  plus  ibi.col.j.  vcrli.tu  dict  quod  quan-  ^ 
do  notariiis  &cit  aliquid  (ibi  prohibicum,  vcl  omifie 
quod  fibi  incumbcbat,talc  inftrumentum  prffijmi- 
tur  lalfum.&  idciu  Lud.Bolog.in  $.quia  vcrb.  Leo> 
nisauthcruic  nonalicnan.pcrglo.ibi  in  fuisprimic 
intcTprct3.&  Barba.in  c.cum  elTcs.  ver(ic.quzTit  hic 
doiiii.Pct.quid  fi  in  inibtimento.  anteiinf.dc  tcfta. 
allcg.''.al.in  Lquacies./.j.t£dc  h2rcd.in(bt.&  Doct. 
in  Liui>cmus.C.dc  teftam.&  glolf.inlUt.cod.titul.in 
verb.tcnorcm.&  ibiloan.Fab.&  Ai'^e.Aret.in(i.& 
idcm  Socin.confi.xcvii.vcrfi.fecimda  difiiculus.vol. 
i.t  diccns  dcfcctu  talis  folennitaiis  probatonz  non  ^ 
pofTc  iuratnento  Cbnlirmari,  \t  ibi  pcr  eum  in  vcrfi. 

tcrti* 


D£ClSIO  XXXVII£  :f 

tcr(M\  vltiini.  &  i]uod allcitiani  notarij  ilhtnin  ailpobantium  pcrnncfbtJuncs  trflhuu  aliquetc 
injlruincntr)  iiitcrucnilfc  (c)lentiitatcmi  non  crc^la-  taAc^laitcftanicncii  tctilVc,  tctjuintur  prvdiLtJsat- 
^tBr,tciutSjlic.iii  l.K:riiiiiriJi.coI.ij.  C.dc  tclhincn.  tcflaiioncifiMflepattt  voc.n.i  t.Kt.is&  .ntilijusjca. 
&  B.in.in  t.].  C.  lic  iurc hallx.  firca.  Iib. x.  vbi dicikt  ii jiii&aiiitA' dc  Aibcr.dc  t(;llib.&  alns  iunb.fiipti 
tfi6d quatiJo  iii  aliquo  tSta  vd ooDtnAtgereiulo  alicga.&  \dc  RiuLcoi)liKcxci](.alias.  ccij.cxordicn.in 
«onmollkialioeitcfelaniaiaraipiiuntiv  cauljconciuiuniqiM;vcftituE.co.voi.quodcllfing. 
cKditor  adertiont offidalia  iflwaflittenti»  intcftid-  ctiaai ipiod  nontx Ibh  pfjfiunitur  iongintiiutatc, 
nitfcifcd  rcquiritur  qubddequalibet  Iblenniate,  fcu .-uitiquitate  centuin  anii.ni(i aU.i  cciKurr.int  ui- 
vcl  fius  jiucruentuliatinftrumcnium,<juod  dcp<Ht-  dicta,policlfio,&  patiftia  itlorum^fontrj  nitos  yr^- 
liuc  lcH^uaturA'  iion  iiirratiue.Et  iilcin  Paul.dc  Cl-   fiuiiitur,  vt  ibi.Scct  prmium  ci\  in  lnic  CMinmuniLS, 
ftio,conl'ii.x]ij.  aliJi$ccccxx}.  iiidioan.  vilis  &  conli-   vttcnct  lacob.dc  t:iiii.to  Cjc(>ii^n>  .ir.  I.i).in  lin.  ti.i.c 
denti<.wJiKcautf  dicovoLanttq.&  Ludu.BuIog.  lidc  inltmmcti.cjaLKi  intilligc,  .  t  di  i  m  pr^c-d.i^.in 
con&«iii).ver.vj.  pnciuppono.&  fiarb.caniiljcvii).  Im.  -t  i  utn  quu  1  ignum  notanj  dctkit,  quud  cit  dc 
«oLvlbvcrdidaliu(ldubium.volu.iij.Tunieaia^tn  rubtLin;iainitnuncnu,vttenecSpec;tit!aelnfliiiiu. 
teftnnent)  per Vibli*  6dani«dineRab4liotelli-  cdit.)JH«nitciUQ&kAcAiige.indu:on(i.cac[.quial- 
menti  cxtra.ltoperImn.Va(con.redii6lo,8cnouitA'  lcg.RoIandiiiDnitgr^unotarium  Bononicn.hoc 
pcr  afh.rc.n  pr j  ludo  ,  c|iioii  in  v-nofit  mcntio  lic   pc-r  authontatciTi  diuinfrcriptiirj  prdbar.rcr.vi  lc- 
ioco  dc  I'oiiliiJCO,  iii  .ilio  vcto  non,  vt  intucnti,pa-   rcin.x\xij.  vbi  tncjuit.  ht  cmi  agrutii  qui  clt  in  Aiia- 
tctlgitur  ncutri  cicbc:  tidcs  adliihcri,  vi  rap.  impu-   thot,&  appcndi  ci  a: i^cntuin  fcptcin  ltarcrcs,&  de- 
Mri4lelideiiiifau.*Sc  iii  l.incxcrccndis.cv:  l.i..riptur^-.   ccmargciitcos,&  ic(ipriiiiiibro,&ligiiaui&adhi- 
Cco» tieu>qaaeitura  (ibi  pcrcinptunc  obliint.  Quu  bui  tcibcs,&c.&  idem liai.in pr{allc|.  conril..\xtj.in- 
Cilim iuN^aut  modo  przdidus  Valcon.  hjbuit  no-  choan.li  inucnitur  vna chartula.vol^Voletu fiifficc- 
tiiUiDt(!l)amctt,iarDpriusannisquatuorpcriprutti  rcponi  in  pnnctpiovcl  infincTvobittariumcnim 
deCapitcporci  groltiii ,  in  c-.iius  commiirionc  di-  cftdumniodo  p,)ainn.inlli.dc  publi.iuJic.  ♦.itc  lcx 
«cbltur,  Liiciniini  vosh.ibcrc.  II':  nuiiv  tuiiiltlx'r.  1-   Cornc.dc  faltis.CV  iii  I.uJ.Koiiiiiiilla.J.j.tf.clclcg.iij. 
dc.ndtcit  tanidiLtus  Vilcuii.']!;i  nnn  ii;LCcl!it  iili  dc  &  Bar.iii  li.coni.clMi).  dtccns,hocdii:vcni,  cttain  fi 
Capitc parcuncc  ab  oltqu. >  coiiiinillas  &c Jiuuit  il-  inftnimeutiiiiicnt  cxuaCtii  cx  protocollo,  vd  libro 
Hei^  ignorat.t Tnm  qttii  lictit  ab  initio  rcquiritur  necatij  monni « in  quo  non  crat  eius  (itb<criptio,u- 
panitvocatioincontc^ioncinftnnnenii «vtdidii  niCnlMbcbatintinibtioneiiproutlibri ipriusnocarij 
cft,tta  (pi3doeft«niiifiun,in  ipfnisrcicAionc,  vt  tc^  einsnuinalcrtpti :  vjuoj  nncfinealio  figno  tacitfi- 
ntr.r    rt.\'  I»ald.inl.nnpttjr.t '.i'  nr-.i  n  ipr.n  in      d^.Eratin  protocoUoPcCriMartinidc  lurrcalba, 
Ijis  ;t(t::Ik-j;.pcr  Alcx.in  add  a.i  D^n.  iji:ou  nii.  :.:ciii   QUidani contra^his  matnmonijIoann.dcljRochc, 
7  non  rjtt,igicur  &c.tQu<>!iii  dicsnsdeCapitc  ]'i  a\:i   aoiiiini  dc  Subran  &  Piidip.dcBordcillcin  cjuo  iia 
nonpotuit  (ubrogariad cxtrahcndum & cxtc-iu.cn-  crat  Htbfcriptio  ciurdciD  notarij :  tauicn iu  marginc 
dum  notam  fnie  imbraiiataram  tcftamentt  prjttcli  |>oraGTat,cius  tnanu  groflatum  cft.  £t  habcs  minuti 
in  fonnainpiAjldkiMine partis  cmtioneJ.dc vno-  m aichiuisi&  ligata cu OKCcris a&ibiAon  r^iibadsi 
quocpicffarMliplac  Lium  ita4&nn.f£de  adopt.&  qnodfiifficit  lecundjlniBar.  Bd.  8t  aetnos  in&i  al- 
uinncs  Do^rcs  in  d.cxu  P.tabdlio.iniiipcr  I  lul).  lcgatos,  lcd  poftea  minuta  diAi  Martini  cft  inucnti 
AbL\Sicu.&:  Fdi.poft Iojn..\nd.&fing.L«d.Bo!op.  &  produi^a:cuius  ncutriihic  rcpcritur,  nec  llgnum, 
c..)nli..ic:v.vcrlic.Scxt6  priticipaittcT  ag{;rcdi>)r  .^.liui!    ncc  pr.jtoci:I!u,vt  dixi  fuprj  q.wxv.iiictp.nunc  dica- 
dub:tiin.&  Pj;J.dcCalh-.ind.conlil.C!;cvij.iiicho.in.   mm dc noMrio. Et ideo nun  tacit iidc.  L,tidc  teiiet 
vilis tis  (]ux  n.irninturA:ol.^.&  ij.vokitii.nounnini.&:  iMaluer.in  (iia  pra.xi.tit.dc  literis,notis.(bJ.jOiCohij. 
Soci«onlil.cxciiij.vulu.j.Spccin  tit.dc  mftr.  edit.;.  vcrCitcmdaaw cft  (idc«.&  BariwJn  dtdarepctJtti 
olbnfiyver(i.qDaliter.  &  vcrllc  &  vthzcJicct  Bald.  bri.de  lidcioifini.vcf£Sedan  requicnnriignum  no- 
.  MftiOtid.  dc  Suza.  in  aotbcn. fi^Hili^pMdi^no  dn-  tarii.inprin.&vciilitcni  noniacitmcnuonem.Ee 
uftiW!lkiji.Cdc  edcn. tcncat  conirariBnKfc ibi  Zabi .  (ingularitcr  Cofne.conriLvi).in  litcra  A,  voladKi.8c 
rtl.in  J.c.ciimP.iabcllto.&inconfiliatj.  vcrftc  lfc  Con<i.cxviij.in  litera  D,  ciTniIc^.  eodcm  li!-.i.fi  .iliii 
non  apjvirttquodiUcnotaritn.&Socin.conlt.cwij.  ibipcreuin  allega.&  intri  q.cchij.  incip.  i\i.:o  ad  (c- 
vcdi.  I  irtio  cgopra:initto.%  ol.j.  Qii^h:  vcruiuiiicu   cundam  q.an  noLaiius  p()trtt.cot.vIt.vcrlic.&  aducr- 
clic  ZabarcLli  quando  &itfii6ta  commillio,  omncs  tc.&  Abb.Sicul.in  d.c.j.Jc  iidc  mftmnicn.diccns  t.i- 
gcneralitcr qui  ineereflifhabcrc  polfciu ,  duti  (iic-  lctn  dTc confuet.&  comiuunc  practicam  notarioru. 
rae  quoJ  rcincidit  in  idieia>  ^uu feM^cbotur  quod  £t  pro  hoe  tBLlingan  liin.C.deoffic.afGt£ibi*  ft  Ji- 
in  commidionc  (%!  pdriidteitm-  nll^lfttionc  vcl  gnimi  confttiarij  dgnum  quod  iolitani  eft  ctiaitis 
rvrciilinnc  pcr  iii|iini  ii ot  irjuiu  ficJa,  p.trscuias  iii-    iniponat.^'  pL.IJ.rc  CoriK.  coiifil.  xciii).  inchoand. 
tcrci.it^lcd  intcrdic  prartciutcbat,  cttata  cl!ct,aut  o-   cunluluit  d  ,iuinu4  Haldui  cum  icqucji.  vulum.  iiij. 
nincs  pcr  cdictum  gcncralc.  &  iftod  probaturpcr   licct  /.ibarcl.  c:jntil.  cxxKiij.  tn  tcrtto  dubio  ccnfcat 
tcxc.inl.j.aJiiM.tf.dcvcnt.infpi.&tcnciisiiaAlaria.  contrarium  ,  ntii  cllct  conluctudo  notariotwn» 
Suci.intiii£bdecitaiaiti.vii«^jBi.&(eqJ{MetJnd.  contraria.  Vndcconrucnido  facitlufficicns,  vbi«. 
con<it«kviiktnuH.v.vola^y.&in  iL(»tiri.cijii:nK.  liascirGtinlufficicn^Atinii8lidviu:&  eoontriiCa- 
S  7.&S.1%iifib(cexanpiirio^i[cirtsctraAnm,vd     :    pit.  cdin^iledus.{.  j.  &ibioniies.  infepcr  FeUn. 
/atito  iaflriWienti  clTcnt antiqui(Ijitu,(^uia  tunc  pr^-  «lc  fide  lnftrttinc^.  &  Oldrad.  conlil.  cv.  incipicn. 
fiimitur  citado,&  dcbitc  r<)lcnitatc<:  intcmcjii!lc,vt  vtdctnr  diccnduni  patcr  randic.  &  Alcxand.  con- 
\olui':  Hr)ll.lo.And.l5.iKi..-\ii:.ac  Hiicluiol.  &:  i  cli.  rtl.xlviij.  IiIlv.  &:  Dommic.  conlil.  cxxwij.  column. 
incAlbcricut.detclb.v^' i)/.i  r/irs.wniMM  Mii.tccii-  vltinia.  Scdhtc  iioneft  confuctudo  contraria  con- 
dnniAlex,in  d.coafi.ci.&  b(^cnnil.pr^hi^.nxxix.in  (uetudini  gcncrali,  de qua  teftantur  Abb.&  Do&o^ . 
*  ^l^j*^  ^  liiuitatio  «on  obftot  h  c,  cii  m  aaorbti '  rac  fiiprii  allenitJdeo  «gflamfng^^n  eft  nulhidi.  Bt 
gNnmwrrit,  tanicwih altera  ipfanim  partcm  d-'  hnnccoi«dumii«ibt«n(tClftfii tieontraifhts.  inv**' 
Mrinonfrcit.&idcodicitPaul.dcCaftr.conli.xcvj.  timaqusft.&Saltcct.  in  fr  t  i  qu.rflionc,vb:  etiani  , 
9  tncho.cgu  P4ul.de  Caftr.inprincvoUntiq.tquiid  dicui^  qu^d  pct  alia  infttumeata  ciuflcn»'"* 
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$pcai.nR]^e  mftnwKlict.  f.  otlediMrerfii^Qnid  lit 

i-.nhrcuin.ir.i.  volcnv  lu-r  pritc.l(.iuaii  &  (Iqiien- 
tciu  fcripcurjiti  proiMii'&:  Birt.uidA:oniil>  cbut).&: 
AlcuiHMoaliljciii).valiiiikV)JBi]b8.  • 

M  M  o£. 

}  SHbiluH  iu  difttU  in  coitaliis  tbliqUAiHr. 

4^  l.tgAHi  (jnd.  Jin  cetidiiiond/id  ^kmJ  nAtimnutm, 

Htn  gncjd  irtnfmiluoHem, 
J  SMtiJuutit fifi  dnplia  («ndititnt  cepHl4tiHt,&  im- 
mi.6. 

7  RtirUiuMhiiaiitufemetjfitf^fdtmnditmUu 

9  t/icctpnt  &  'tti^iMffnmvtftmiifvSM. 

10  Ctmptadnfn  p»ii  pitiflMtm  emtiMtvuIgitTtin. 

11  Stkdt*)  triiyVtrh*  htttntnfimtitfiA^Mtt*  ttm- 

titJ^  n».\6,  , 
n  St^Kimi»mmmh4httlMtxiTim4. 
14  SiMimiit  ftBtt  in  itmmt  h^tmniitwfiid  «- 

Umih&fit  m  tit  Ungfimm  imtnintmm. 
if  /«pi:  .«r;  exprtff*  txtaiBttsikm  Jhti9iit$rmttM 

CU.4  i  nij^ari. 

tj  SnbflimK**  txhtredAti  irnn pomi ^r.iuATi,ftLi  bt 
Ht fubiluMim      tx  tsput  miiumunu  repn- 


iS  Cmf*mii4*ii»  tttfiim^itSiuim  tm  uSU- 
ttttm  itttim. 

19  T innmtntinn  fecimdiim  in  fui  mm  tR  hrrtdit 
ioHuutttti»!Ju  primmn  ^udftiu  ItiM*, 

tO  CtnduiD^  htrti  tnt^udditn  tvmftnS^uimiimf 
tMt  ntc  nlttTMi  nttuTAm  ^im. 

ai  SitHiiiutimium  ejuuutr pndm, 

^  ^tpA^tim»mt»)mld0H$mttttmipiiMim. 

1|  Etmtmtw  imtuL  tmiihiiniiim bifiMitu^ 
nt ptmptrikiu  fAt1a.fi  tnte  htredem  dttedamt 
uo:i  t.xpirat  fnbsluHtit,  ftd  rrii  execittor  rpi- 
fcspiu. 

Efffetpiit  esl  legitimm  udmuuHrAter  qt  ptttr 
fmipc'  um. 

M  Pm«r  adunt btnditmtm  Uiittfaiumiitxd»- 

iiifuUlitmtmi. 
z6  Ttil *Ji  eMufifMimfmittmtifuimimt0uti, 

27  Sutihiiriit  tmnii  tR  innuutit  ttnduitmiit. 

aS  Cmdiuo  Alijn*ndo  re;i'ic!i  txecHiitnem  aCIm  ,  4- 

ItfUMd*  ipfum  diljitjuita*m.fjr  nu,x^. 
}D  StA^mttmiiAitfimtumfidmmmimmmnm. 

.)x  f^miSs^hmttifkifmmUiiiititigimU. 

D  TmitiiiBi»,^uiif!gnific*t.iy  nwu^. 

QufOi»  xxxriii. 

C^^S^J^?*^  £11 1 6  M  A  aliudt  cft  fiibtilif  &'  gnn- 

T/^y^V^5y  Jis  1llbititio,l.fi.ibi,  vcl  q-.iis  iLL^iim 
<^^V^  -^^^  xnii;ma:a.  C  .uc  lcE^i.it  c;;.viiii.i.irca 
"^./(Sfw^r^  nKciuin.  ibi,li.ri[itiir.iruiii  j  nigina- 
'i^f^y^Sw^y  tn  >  dc  rclaq.  &  %'cnc.  Una.  cx  Jicto 
proeeiEinioto&  pcndcntc  intcr  iaiu  Jictuinobi.. 
ktBcraan^le  StiJbco  militem  a^cni»d(£«nr&> 
dun  ilc  Luflraco  ctim  militem  remitoctt  fiticV- 
liwn  pcrfidUlitinioncm  pcr  Krtymunclutn  dc  Va- 
lenStdcGniianduno  dcrtiti Jcntcin  cx  CjriinualJu 
deValtii'.  ( iicJi)  quoJ  iK.ii  lit  illt  ljriniojIi.i'.;s,  dc 
(|UOfaut  iiiciitiniuniglof.  111  l.uiniicdeli(ftuin.  J(. 
cxplor.uorc<;.<!ipcrvcrlK),autii.rt'.dc  rcniilit.&tex. 
in  quis  ciuxtani.dcpit9efaip.  in  Lombu.)  iate* 
iAo^aafl»Sq^deValGiwli«K4bfi 
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deoedcrct  iinelibcrii  niafi:nli$>qua  &b(liaicbat  /U 
miftanum  «le  ValdiRSc  ddem  AtniAano  li  efict  hf> 
rcs ,  &  dcccdcrct  (ine  libcro  maloilo  ■  PoariiMn  «ie 

Bc)iwc-ac  (1  dictusPontiiis  iixrcsfuuscflltCK  Inili- 
tutnji/ibus  vd  fubrtitiltitjnibiis,^^  .'cvn'crrt  fincli- 
bcns  inaiculis:  cu  cafu  volcbai  (]tioil  iii  luc  j  Jc  C1.1- 
uanduno  ficrcti  &  xdificarctur  iiorpit.ilc  &  cccldia< 
,ac  nuuicnis  xij.rdigiolaruin»  <]ux  iliuinuin  cclcbra> 
rcnt  officiumicuiii  quatuorprcsbytcti^  ponacntor. 
Scdanpodkfierijqiiibdciniiiftiamuliizibiii  fem- 
larcsficerdotctiiutcanonicipofliinitmnleirMicil 
loan  And.in  cip.inJcniiiitatil->ir..^.(upradicia.dcc- 
lcU.l1b.vj.4uod  i]ii.iii;!i>ijuc}iubitant  pcriiiixtiiii.Et 
rciiuicic  ad  iioc.  pcr  lc  in  cap.dilcCci.in  prin.dc  ma- 
io.&  oi>c.dc  ouo  pcr  Abb.in  conni.viij.lib.i.vbi  jpo- 
nh  de  rcgula  raucttBrigui{«vbi  viri  &  mulicrcs  uuit 
pcniiiiti.Et  idna  in  eoiiienttt  ianfii  Ainbffofij  Itfe. 
diofat.Et  ideto  in  comwttu  ^Malo  vidnoiBctceiii 
LcmoiiiLCii.auu.iliis  pci  iiiiS.i''.j;.;ii  cap.vigclnno 
fccundoin  pcii..i  jui.  .ul  .M  iiiiljj^nr.  in  trja.i.  iuo<te 
clcti.  &.'  propccrcj  kun.  .^iv.ir.  intUdo  j  .  (upr.t  di- 
^to.  vnum  rctcrtdictiiin  LUiulaaiii  abbatinaL' taiis 
mixti  monaftcrij  I  qujr  principi  quzrcnti  dc  nuiiic- 
foOoUcgpatoinm » terpondit  canoaicoc  viginti  dic» 
8r  cmoniciii  mnlieres  qiiadraginta.Oiiait  princcps 

niiiiicrimi  d'(  !i(  r.-  rri .  Ljip  i.J  mclius  iilftkic> 

Imlu  x.\.i(i-iiiiiur  xI.  \  .1  isiju  jui  t^onucrfb.  Scd  ipia 
principi  rcplica.iit,  quud  l.ilii.t  cuis  rcucrcntu  l>cne 
hicrat  otdinamiii,(cilicct  quod  pro  \x.  canonicis  ef~ 
ientn.canonicx,rdiqiiBwrbcircnt  pro  hulpitibus 
(uperucnicntibvw.  CJuo  atidito  rcfpon/o  betus  cft 
princcpsqui  iln  concclTitgTaciamquampettiMUtSC 
idcmrciertibi  Duininic.  l  aincn  pcriculofa  dirc- 
xuum  coromixtio,c.ip.dit{iniinus.xviij.q.ij.&  c.mu- 
licrcs.  &  ibi  glull'.  dc  ludi.lib.vj.  Scd rcucrtcndo ad 

Eroporituin  I  &  voluit  dictus  tdbitor  quod  oinnia 
ona  fxn  prardi6.r  rcligioCc  rccipiaiit  &  rcciucre 
habcant.  Modb  didut  Pontias  dcceiSt  iinc  liberia 
maicnils  antediAum  Amijbnum  pdiunmiubi)i* 
tnmm:&  hic  pofliint  tradaridii(audliencs.Primat 
vtium  tlla  vcrba,Lt  li  dictusPonttuslifret  (iius  dlct 
cx  inftinitioiiibi:svclfubliitutionibus,&  dcccdcret 
iinc  libcns  nialcuiiSiCo cafo»&c  iaciint  fublbcutio- 
ncm  coinpendioiamconditioiulciii ,  calu  quo  non 
iiierit  harrcsiquia  mortc  pr^tiis  &  fic  fint  dux  fiib-  . 
iboitionei  viu  vulg.tris  cxprd).ii  &  aliacopcndiofi. 
S9cundaq.an  dicCo  Pontiofecundocompcodiotd 
iidiftituto  antc  Amiflanii  primfiinliftimtii  mortn^s 
lcrtius  fubilitttais,  icllic.hofpitalc adm i  r 1 1  n ir,  \  cl  fit 
iiibibtutio  caduca  >  in  quou  pmli^s  Amiilanus 
poaicricin  pflidndicinm  tfiaiilMiipitalit  diipoiicBfc 

DECISIO'  XXXVIIL 

IT  Chrifti  Bene^i ,  ac  imemeratc  & 

pqli  rio'1-  \  !rginls  Maric  ,  &bcaci  Hilarij 
( ob  ciiiu.'.  iiili  (  clchr.it!oncni  nsria  ho- 
dic  vac.it  )  iiuitiiiuhiis  niuucatis  amcn. 
t  Etquia  h^c  fubibtiitioniini  itMtcria  cll.idbuHas  | 
aduocaconini  vtilis,  vtait  Albcricus  dcRofa.inm-' 
bcic.dcvnl^  Cc  pi^^iiila.  fub{litu.coInm.).dioriM 
i^in  fnii|;nis  hzrediodbus  fx  pc  cxpcffum  iitfilcb  Ac 
nnn  foliim  vtilis,fcd  ctiam  lucroia  valdcicxquo 
rclcrc  Raph.i.  Cuni.in.  ibi.  viuo ,  judiuKTc  a  Balo.  (e 
lucracuni  inconliilcnilo  plusqujtn  xv.  miliaduca- 
toruni ,  A  pliis  quam  dc  omni  alia  matcria ,  quar  lit! 
incorpuic  uins.  Et  idcm  ibi  rdcrunt  Alcxandcr* 
Sodmu  &  Ufcm.  Qffte  promiicui  tradabo  U 
SbM  ^ndbaiics :  vndc  •  vt  inquit  Bddus  ia  ko. 

prea* 
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pix-£ibu».Cdc  iinpiili.  t .Oi-  nliis  luudinitionib.tciTO  tionciu>.ii!  lioc  \  f  Iiabcai  locum  difpofitio  tcOaco- 

1  VI.1I11  .ipcnt,  i]iii  pcr  coiKranuiii  rranlK.t  \  Xdctrco  rH:qiiia(ccundiiinRoiiu.iUA<liCtiu  iii  (iibliicucione 

iirgitciio  priino  pro  p  irtc  .ithriii.itiua,viHaiir^ii6(l  appoliu»qi»eft|tunccoca£t  ,&c  cuin (itadbefia 

lttcadiKa>(]UMho&nalenicmciiiubiUnianMWVt  |>luribiildimminabililiui*4cb(iqni4kmf^^ 

Iwres  gntotut  idtitnefeperfiiidcomtumiii.  Et  vnilMniker detcnnincre.L  in  teflancntb.  C  te- 

iiijiiori  &  i-iitrnncnvideturdirccta  pcr  vcrba  ciuili»  (h-miliJ.  quaniuivC.dciinpub. &aliisfiibi  itu.  & 

lubllioKio  Ucti ;  i|ux  dircfta  talib.licri  non  potei^  Bir.in  l.i.a.ii  hoc  iurc.  0.  fcJ  li  alitcr.tl.Jc  vulgjri  6c 

Jcilicet»>t  il  harrcs  crit,&  dcccllcrit  Imelibcris  ,1  i-  pi.i[nllan  &  mlra  ditani  in  tiiic.Et  Kicui  loan.de  A- 

tiiu  lit  lia-res,vcl  Titiuni  harrcjciu  mltir.io ;  nili  ta-  nxconliUxvj.incip.  Vilis  Jus  qu2  in  laao.vcrfi«.l<:d 

•  fta  pcr  militetn.pcr  tcxcuin  iri  l.vcrbis ciuilib.&  ibi  his  non  obll.inubr.s.  F.t  quidain  Doclor  qui  condi- 

dow&DoctorcstinTupcr  Franciibu  deAict.a  luitpioPobdcAndu.  cumpaoreiuui^uadconfi^ 

br.{F.dc  vidgari & pupilhrf.  wl wifi iBttarcfa in  liaaponiairimcrconrdiaipiliusPetii.iwm.occlvj. 

iiicdio:tunc  vala  tuichdcicominiinivtvoluntocn-  indHMMsfx  rerie  icftamenti  cniligitur.verfic.tcr^ 

iici, S- 1'!'.  in  I.Ccntuno.  in  principio,& colum.x.  tidKocpn)bat,&c.Ethocpropter  ilhm dittioiicrn 

vcrlic.in cuJ.aliit'  i,vT  niodD.CM!.  ticu.  &  in ditta  1.  tunt  ct)  v.aiu  , i|iiain  inultiiin  pi.mici jiic  oiiinrsfii- 

prccib.A:  $.ai.cranco.&  ibi  loan.Fabr.Angcl.  Arcti.  prai^jtti  Doccorcs,^v  llngul.-^iuir.  ii.irbatnis  coiUil. 

& BaucTiav,inftitct.eoil.tit A  Abb.  Sicail.  &  Barba-  Kvij.vcrfic.  Rdbt  nuiK  capcrc  aliud  dubiunu  vollk 

tiusi&Bcncili<huincaDwiUyuu(.emi.titAPIiUip-  ii>dc£onli.lmi.eod.voIuui.& Philin.DecniscaiK 

pnslranc. in  ap.j.eoaciirtit.fib>C,iniiiatnMGO-  M.ccbv. poll princip.  Qiicraadiuoaura (iiit  Ami^ 

pcndiolx  fublbtutionia*  iii  qutftione  fiqwBMnr  flun^qui  fub  plufrifavacoaditionibus  honchis  ftiit 

({cct^Chi  rubftitutionit  compendiolar.  £t  illaeft  laibftitntiisScguynodeVatens,quou  vcr^  nonfliit» 

coinmiiiiisltpllariin)  &canoiiiJlarum  rcnteiiria,vt  iinb  1'ontiui,  iju.;>J  pjtcc  pcr  tcliamcntuin :  timcn 

dicit  MaithzusdcMjcthc.  in  lingul.  c\!.  vbi  cxcm  livctnon  coiiJtct  coiiditioncs  prardidas  liiiirc4d< 

plificat,(c<]ucndoBartoluin  ind.et)  I.Ccntnno.  iii  iinp!ct2;:i quod  rcqtiircbacur,  vcfubltiriitio  locmn 

piiimqmnLpnncip.vtii  harrcs  cnt,&  dcccllcric  ll-  habcretJ.Lucitis.in  vlciiua  ibi,prius  morieturt<jDiiB 

jicliberitftalisfit nanatnilifiatperverbadire^  eam hxrcdttatcm adicrit: autiiliuin liliiiuve,gtc.tlc 

oofi  dnilia  1  ^t^timcvalct  iure  fideicomm.  vt  ibi  ibi  Jhwonc*  imoL  &  Doclofcs.  &  dida  l.ri  hxiaA 

^eretmi  fcqunnturBal.AlecFnnci(c.de  Arec vcr-  pbtesAdiisinribaf liipriiallegatit.Lt  prarcipuc  ad 

j  lic.in  ci.lciii  glofl".  vcl  nifi  t  difftn  fjbftirutio  mcrc  obtincndam  nnnillioncm  &  ijrariam  alicuiuscri- 

dirccta  hiiHct  ;lu.tJ  in  cotiic  His  :  qiita  cunclcmpci-  iiiinis,  qux  ad  obciucnduin  cll  Jitiicilis.  1.  qui  cvini 

obliqiiacur.l.Scfilola.^d  rrclx-llunum  cum  (imil.  iu.iior.$.  fcd  &  li  aiinor.fl.iic  bon.ljb.&:  glolF.  in  I.). 

alict>  itis  pcr  Franctictun  dc  Arct.  in  didta  1.  vcrbis  $.planc.in  verb.impctrabilc.iidc  aqaa  quotid.&  sb. 

«iuilib.&inn^ik^eodemdaiAUUndiajI.prc-  ftiiia.lapudlttlianum.(£  deleg.j.  Tamen  perRe. 

jcibbVctfic.limiatainenfigittnter»Ase.£tjpcoiiac  ccngeneialiterfuitconcdlaomnibusndeoctien 

paitefiicittCMUinl.  ilj.  AcibiBaiealn&Socnint.  Mnoriimi  relegaeo  vd  deportato  acquifita  Satjyt 

tf.dclegai.  )-& in  1.  hxc  fcriprani. &I.  concJ-tinnts  lcntit  glolTa  &  ibi  cxprefsc  Bartol.  in  1.  Rnj.  C.  de 

^  «trin'ecus.ft*.€ic  c  in<iif  )nib.  &:deinoiilli  j.  t  vln  li  lcncpjll.&  P.iulus  dc  Caflr.  in  1.  quidjm  rclcgatus. 

fiicrit  rciictuiii  i  -     ■hdJm,     ii.iTcs  crit,.). .  \    lc;;;.>  fc  ibi  plcnc  Si.liu-  in  qiiirto  no.  A.r.c  rcbt;sdubiis, 

Tibo  dccemrvcl  pcr  iurc  vcrb.i,  Quifquis  luihi  hia:-  vbi  plurcs  exponit  racioncs  lingiikrcs.  Quaniuis 

«eserit,vtl.ltintc(k[Dcnto.inprincip.ff.li  quiro-  Maracriusinttiapraxitticu.dcpriuil  vdicinpaceCc 

iniliacanfa tcAa. Sc Utfu  libcris.iji  pnncip.  $■ ). pii-  abolitioaegvnctali  iater  duos  phndipca  fiaa.iioji 

iiiOitcibiSocimtStdevnlcari  &  pupillari.  mioalei-  camprehendimakfifiorcnuquoddicit&cerec'»* 

sata  non (iint  conuitioiiana  qubad  tranlinillioncm  tr.i  plurcs gcntcs armonun  Franci:r.  argu.  1.).$.  hcc 

Mcrcdtslc^aurii ,  fcd bcnc quod ad  natiuicitcm.  &  .ittio.ibi,  lcd  natura  arquum  dl.  tl.fi  qtiis  tell.Iib.cf- 

prohociiacitl.lcnuis  alicni!S.$.  fi  quis  ita.il.  dc  hnr-  fc  iuii.fucnr.&:  I.i(.  caniil.ljiij,  ir.  lin.  v  l.i  i  iii.tuin 

ccd.in(lit.& ibi  loan.dc  I1110.&  in  l.condinonib./.j.  pnrfum.intur  adiiiiplccx  ,  acccnto  uncu  tc:r.poi  is 

H.dc  ondit.  A:  dcmonitrationib. vfai  gluHkcipOllte  laplii ,  qui  cll  cxl.  auiionun  ,  vt  voluit  Paiilus  dc 

1i  ham-s  cnti  id  dW^llMenditatnu  adieric  qnarc  rc-  Cailr.con(iL  cvi).  inciiioan.  vlaaliiHadiSa,  vokuu, 

quiriDir  aditio.  Etpco  bwrpane  bdt  toct.  in  I.  pla-  auiiq.  Licec  contra  tftid  didnm  Bcktnt  nota.  pcr 

nc.  in  feciiiiditio  prindpuim,  ntli  idcm  &:  patri  os-  Abb.  Sicuan  ap.  oaminata.  &  oip.  vencnbilis.  de 

rcsfiierit.fCdcl^t. j.&inI.inntionc.^(inali,£c  coofirm. fti.vel inuti.  tEtifiudeftfinguLqoando  y 

ibi.tjurtdidcinpacrihYrtsrctitcntjdlcgcnralcid.  bona  rebcllium  tcmporc  rcbcllionis  funt  coiiccit» 

qujiiui  miiitrni  pungiint.  &  hanc  partcin  lcquitur  aliis  pcrfoiiis  fa^ta  pace :  rctldenda  liint  pnmisdo- 

Alcxander  confil.i.  vcrlic.  pro  hnc  tbrit,  volumin.j.  minis.  tcxcusc{K|uemBalduslacitfingiilladhoc  itt 

j  t£t  lic  vidctur  calis  dlc  fublbutus  (opulatiue  fub  cxtratiagan.  de  Mce  ConlUii.in  verbo,  prinilttiai 

duplici conJitionct fi bfres ertti fcdecdlint fioc li>  quia  pax non  hjbcttilB fimplicis inddgenticuii 

bcri«((MMrfhitt..<jMedd>cnt  namn tdlWilirri.  «cflitatiotiisiBiatcipm^anddidtiiiemctcnm^ 

%cjblRBraMj!ffli|Rdi  phireafti^  dbmiSc  fctniitiir  Franc.de  Attla  VOaBiu.fA.  quid 

IMtHt.  Et  ifludvidetuT  tencrc  Barto. Socin.in  !.j.coL  fi  tjntum.n.dc  Iibcr.&  poftliu.  & Socin.  coolil.hriij. 

|j[.ft.dc  vidgar.  &  pupi1l.ir.quHCondiiiodcbct  in  vcrlic.aLlhuc  dici  potcu,quodcxquo.volu.  iij.Et  dis 

fbrnu /pccitica odimplen,  l.M5uiu$,&  l.cjui  h^rcJi.  rclido  facto  rcbelli,vide  CarpoLcaatel.clniii.exor- ' 

dcconai.&  <Icinon(niii.Eiiiicuufmnlifiibllitutio-  dicn.notatuqui visrdinqucrcJEtinlusaintiliasnft 

nisconfuluit  PhiL  Decius confi.  bcaiix.  vcrfi.  &i-  infillo.tflnccntiftiriumvideturinlioccanilicci^  C. 

dcm  in  fiinili,ailegaos Roma.tn  confiLcaxj.  incho.  dii:primo  mdd  no  fitcaduca.  Si  enim  voloinus  co- 

1M^diibitatiOk&confi.eaa»ijAconfil.cxxmuj.  gno(berefiibRitntioniie(fi!A(i,oportetqu6dcogDO 

cx  ir.  noua  (iipcrucTiit  dnbiMiKK  wlcntcs  ambo  rcamusciusrpccic& naturlKjm  lurura  ciUUa^U» 

>l':udqiiandoiub(linitiofiiirfiiai  fiibduidjuscon-  cffcfliiparit.l.tqu^libctipccicsfubftitutionishaDCt 

^iciombus copubttue  cuiu  iUidittionc ,  ctinc  ili.>  lu.'i  n.miu,&.  interprctationc,vididtBar.in  d-i-i*"' 

«  cafu,  B(ci  tscqniritur  vtramq||^g||pkri  eondi-  hoc  iute.devulgApapA(io|JBaUii^n»ini* 
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liio.noru'.t  iii  conrtL  cccclxiiij.  voki.ij.  infi  j  plq|iH( 
allct;a.V  ndc  ciiiii  liic  (Iibllitutio  Citla  luciitpcr  vcr- 
lwdi.-(.i.tJ»noii  ciuiln,  kilicct  ^\wji\  rdigiii!*-  ».v  h<>- 
Ipiuk  rtcipiaiiccvrtctptrchabcantoiuiiu  buita 

^  t cjuiiJ  vcrbuin cli  dircv.tiiiii ,  noi»  ciuilc :  v;  voluit 
fiartriL ()uan  oinnti.  fcouuntur  in  ilitt.  I.  C^ciuuriu 
ioji4)uaeiaott.prin.tV;  in  itj.vcrric.i]iiiil  tnnn.  liiccns 
TCniUinaCCl^aC»4'.!(>d  non  lic  Jirtct-.nn  ciuikc^ 
nvi{;)sca(ntniinc:  quu  tungrui:  uinnroui  gcntibut 

*^  iV'  .ii  H'.'iJilius:  &  ctiiuhiilcnJocoiupcniiioUiii  ptr 
vcrbuiii  J;.tttuiii,ac..ipi.it,!.icit  cini  oblitjujri.  I  t 
tcntt  JlaplM.con(i)  ccv.  mcli  ntagilkr  loa^i.  fc 
laibninUicta  LCcntiiiio.vcritc.  fcd  circaqucAion. 
lcqiicn.£rgo  ad  ipfum  huipitaJc  &  eodclU  fpci^rc 
&  pcniaacticbcMat  iurc  fidciciHiiiiii£  nifialiud 
inni  diccniitim  appamtinoontnriuin.  Etetiaiii 
cI.tfL  ]i  rt -,.]  1  iJ  h.vc  ii  it  vnlunias& intnstcft.ito- 

U  ris,:..ci.,L  lotiratutKiiitiii  c.Jiiipcndioflinit  qu^-pu- 
btri  vlI  ui:ri.bti  I  linc  iiiriiii..ti()nt  ttiiipDruiu  i.itli 
poftpnbtrc.i[cm,continct  vulgarcai  &'  tuicicuinif- 
Kirianit  c!.Lpi'ccib.  dciinpubc  &  aJns  rubllituti  >.  Sc 
ouuMs  in«li^LCGnturia&  Ai^pi^bcri.  &  Mo. 
i!cr.in  difia  J.iij.  $.qui  fidcicaainiiiCiriani.  dcharre- 
.libu'.  infiitut  nd.  t  Vndc  vcrba  fi  hwci  cnt.aJacu 
rubl^itatiui.i,  li  Jcttllcril  finc  libcxis  m.ift'ulis  c\ 
fu(>c.irp.jl't  natiscij  C-tIu  Vi.l.  ,  L\t.  nuu  ftait  Jc cllc 
&  fublt.intu  iptu:!^  Iubliitv.ti>>nis  toiiipcntlit.lz,ncc 
iUa vcrba  fi '.  a'rtscMt,rcquinintur,v  t voluit  Cuvin 
di&a  Lprccib.in  uiatcria  pupiliaris  iublUtutioniMn 
iiij.qaa(lio.&  idcin  AJbcr.in  iiij.a.  &  idcm  Alacan. 
vcrn.m  ca jciu  glof.  11  tilius  inctisharcscriL  &  Bar- 
to.in  Lj.  t]i:3-.ii).  dc  vulgi.  &.'  pupiLvbi  boc  prob.it, 
vn.iiu  poiitns  coiit-l.N:  i  t^.il.iiii,  t  <]iiot1  omni<  fub- 
ftitutio  liuc  csprclli,  Iwttatita  habtt  duo  extrcma, 
auontni  priniuin  cRncgaiiuuin  fiuc  pnujtiuuiu,& 
Kcundum  cft  aflinuaiiiuun :  vt  in  vul«ti  hcK  |>aict 
|terdidlj.&tdb.codein  titu*<Seviilg.fiib(btajn 
princ.  Et  io  papUlari  paritcr  >  vt  fi  fiiiua  uieus  harca 
crtt,&  inftji  pupilkrctn  arcaton  <!occflcrit,  Titins  (!t 
Ii.vtcs.  N.ini(\tin.iuit}  i!l.i  vctba,  Si  li.i'rcs  crit,l  jiit 
poliiiii.i,Cx  non  vtrli.i  piipi'l.iri$  (ublbtuliunts,  i]UX 
jiottli  iitrit\lia-i'cv'..i<.-,'»t  ilittaLprinia,intin.  I.c  il- 
l.i  vcruj,  litii'a  piipiilartiu  ^ctJtcin dccellcrit ,  iunt 

[rii:aaua.&:  ipLni  Ctijiuturl  rancifc.  dcArctinJnd, 
Ccnt|irio.vcdku.lcciiirb  c  >nc lu^i:  Socin.indida 
•  I.vcrfic.circa  (itarftion.}!  r  1 1  it  i  pal.iliccns  opin.Barto» 

L  '.K  ttji.i:i:aiitn;,i]iiiiii  tLiuiil  l'<  :lJ.in  iliCCl  !,pi'cci- 
bi,  .VLrliL.vnun,  tliaiii  ailucrt:..^L  hnpil.  Angc  cim- 
lilii .  \!j.in  prinrip.&  coluni.  iij.  &  faiJi.s  Jt  Cullro 
c'ontiLuij.tcrl;t.vcnio  nitnc  ad  quintuni.voluni.ajv 
-  ri(]>&  BaJi'.  conlil.  xl.  inchoan. auanquam  pruden- 
terA'«lun3.injuk  lo.dc  I^lotca.  innitu.  dcpuf.fiiblli> 
in  princiA'^  in  $.qua  rationexoL  j.  ncc  ctiaiu  jecim- 
(KiiU  Banol.  vbi  lupra ,  fubfl itucio  dc  qua in  ii&i  L 
<yii  libcris.  hxc  vcrb.i.  Quiftjuisminihatrescrit, 
iJtiit  f.lio  ir.co  inipubtn  lurcs  cfto :  iiu]uj  intcUi  • 
uui  rft  impubcsUccclfcrit:  i'.'in  cl>  viilgaristxprcf- 
WtUpiipilbrisjVt  ibi.  &  idcm  in  1.  ij.  cdI.  inj.  t]ua'- 
fti  iiij.  qiiibus  vctb.  iwt  fublHtuoo  pupiJ.  codcin 
rittil.  Etaiii-.  fojmintur  conimunitcr  Do^icav^ 
U^u(qucc(nfi]n.  tEtqnbd  illavcifaaifihminon 
y  erit^ion  fint  dc  nibfhntia ,  cfl  boms  tctt.  inflit.  dc 
linpiLftblLitiit.iii  [■.[•ini  ji.  l".  ibi  I.i.ir.I  ::':>ri  in  vcib. 
tiuclwi-csrrit.  c!ictini]i:ovi  txcinpliim  tAprtl;  L  ptl-- 
pillari\pijii:;i]i-.  ;b!  in  toct.vulclicctili  hxrcs  uonc- 
j  ii.liiit  "aTcscrit,&:  iii  pupilLm  artarc  dctcircrit,eft 
tota  p:if  illarij;  lubihtutio.i't  idcin  ibi  Bart.inprhiC* 
&  laiot)  in  «idido.  ad  Chnflophonim  Porcuairfo- 
Mini.u}JlcctgloCiDWCib.  faoc  niado.  icneatcontr»* 
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num,  qvaucum  aJ  vcrba « il  lixrcs  non  crit ,  «fua;  cft 
Vdlg  ris.  Pro  cu'uisopini<>.laci:  [c;tt.in<Jt<fu  l.j.rf.co. 
titu.ibi,i'uplL?.\rlitii,<N:t.  i  iii.tn  .{uiti]uiJ  lii.ilU 
vtrbi  n.>ii  .lucr.iiu  pupilijrtiu  \  ti  LOiuptni;i.>Uin 
lubllituiiuiitiii.  (.^<  t  iKct  pupilloris  f.4bliitutto  cu' 
cipiatur,ii  Jurcs  ccit,&  iii  pupill.ui  xtatc  dcccilcrit. 
&C.Umenad  Jiocvt  AibUKUtusadnntunu^non  cft 
opn%neefe^itinir  pupiUuin  iui^t-  lizrddem»vtdi- 
CTuni  cft,  Llulianus.  altat  incipit>fi  pupilla.  deac- 
(jt;irLii.lixrcJi.  ljiu  ii  B,irtul.iii  lii  :ii  i.j.vtrlic.i  ivta  . 
iiot  i|iitro,ad  hot  alKgn  pr.i  linj^til.t.LV.  tii.im  m  Ji- 
ct,t  I.r.in  ijuarci  ip  i-i.ioucvtrlituLSt J  LjLi.rr(>,iiiiid 
li  iild  vcrbi  ponuiitur.  l.i(  >n  inaiditioiiib.  ad  Ciiri- 
lloplior.  Porcuni  inllit.dcpupilla.  pcrqtiz  iurade. 
ciditBaitoLinditt.i  Lij.  cj.un.ij.  verlicbedaiutco 
<]uid  fiinavcrba  ponuiupr  j>cr  ccftatorcin,nfiliiit 
iii(-:is  li.irn  LTit,  Lv  iu  r..  jn  pilbrcm  a-t.itcm  dcccT- 
(tii  ,t  ilis .  tl  art'. ;     Iilu  i  nuii  tuit  hares  quia  ab- 
ibmiit,(i  taiiitn  mu  .c  pupiII.Trcm  ataicin  (lctdicn:, 
vcnict  ful>(licuti:s  o:  tatita \  .:lg.iri.  l.t  idcm  AngcL 
in(li&aL(ccunJ.i.^.h.L!L  L>;in.in  c  Raynutius.in  ina- 
tcria  val|puis,&  iialic^n  Lli  in  tcfUiiicnto.CGodi& 
AlnarKLm  dida  L|Hcdbusxohim.iij.vef£QjMd  aa> 
teni  (i  ti  fi  ;ror.&.'ln  diCta  l.ij  colum.vtj.  vcrli.li.bfc- 
ijuLiitLT  imjuuntuni  Bart.&;  ibi  I.il.ci^lum.vij.  vcrli. 
circa  t}uj.' Jiarto.noiuamtii  iLL.iiuiuui  lalontm  pcr 
iura  qux  allc.  Bart.  t  ScJ  <fm  lubtlitutio  tatta  in  v-  t, 
nuin  cifuiti  cctcnditur  ad  .-iliuiniqr.ia  iii  (ubfUtutio- 
nibuslargtilima  fit  intcrprcutio,  l.fia.Cdcinftiiii. 
&  fiibftiulc qua  plcnc  pcr ia('.poftFnilC.ife Are.iii 
di{ti  l.jUte  Roma.  cooliJ.  cccchaiK.  cMCMrdicD.  uk  edu 
propofitx  con£iItationis.Ucct  LancdoJfip.in  fiio 
tratt.fub(L&  in  m.Kcria  pupil.in  v.&:  vj.q.vcrf.Tcr- 
ub  cfi  ilJucL  inaximc  icncat  contranum,  fcd  minus 
bcncEt  priroum  tcnct  LaiKclo.  Uccius  in  d»I.pre- 
cibu(.veiiri.£t  in  quantnm  pollca  iiiagiflcr  tnctu.cr- 
go  pupiIJiib{\it.(ccundtiui  iaibn.  opia.fcqMBiim» 
licint  ndaiucafiin^  fi  pvpilhiahnneacritiftiiipo- 
pinari  (tatc  dcceflcrittextcndiiur  aJ  aliu  cafinti,qtio 
nuii  tnt  iia: ts,li  moriattir  in  piipillari  xt.atcircmit- 
tcn Jo  If  aJ  ]»cr  cuiii  ditta,iu  U.l.j.in  quaru  qua-lbo. 
Bart.fccunJi  ttlcttiis  v-ulgaris.coi.15.vbi  cti.im  t(  titt 
ui  ilia  qcacibonc,  fi  jpupilJus  cui  patcr  (imiltnn  lccc- 
rttlirfYliitutioncnuli  harcs  erit,  &  inlra  pnpillarem 
aKatem  dccdlciit :  viuo  patrr  <'cccftit,qua<laduiit- 
tatur&bftttuftis,r»icp  itLr  ptouidcrc  potuittfioe 
noi-u  1  • ;  '.;  rs!  ccmmmts  lccundiim  Imol.AIcx3n(L 
l  raiiL.i.lt  .'Xt  V  t •  &  Jaf.t  &  (ic  cx  tacita  vulgari  fuccc-  i 
ditur,  I :;ct  t-,pu<lapup  Ilaris  lit  t-\tii!i.uJccujiJtiin 
DoCto.ibi.Lt  hoc  tcnct  cii.iin  Kaynut.c^c  Forlcn.  in 
etafi.iBbAib^usrens,  i^u6  J  (i  patcr  habcat  vxoran 
pnnHllteai  >&dicat*iilium  nafcitumm  hxredem 
mihi hiftituo(&  fiharn  crit, &  m  pupillaristate 
dccdrcrit,fubllimo  Caiiimt&  fiius  non  nafcatur,an 
fiibi titu tus  at ini ttatnr ?  £t  vidctur  quod  non ,  quia 
(ubfti:uci<)  li:it  conct-pta  co  calu ,  ijuod  nalccrctur, 
&  in  pupiUari  octatc  dcccdcrct :  (cd  in  co  caiii ,  (pio 
nonnalcatur,  tcQator  nondifpoliiit:  nihilominus 
fccunduin  Raynuttum  adminiturfi)bftiuttus,licct 
filius  non  nafcatur.Pro  hoc  bon.tcxtan  Lab  cxharrc- 
dati  fubftitutio.^.fiiML&  ibi  Ioan.dcImol.£ilele- 
gat. ).  vbi  pupillaris  fiibftitutio  hda  poflbumo 
coiMi  rtlitrdit  cti.Mii  tacieani  pupillarcui  ponha- 


ino  iKiii  ni; 


pciiulcim.  in  fin.  ti.  dc  vcnt.  in(pic. 
&(c(pjimr  Aiuirt-as  Caibat,  in  capit.  Rayiiutius.co- 
luin.  lM«j.  in  luatcria  (iibfbtutionis  viilgaris.  lit  ii 
i^atur  iioc  cdc  vcmin  in  vtroquc  cafu  iauorc  pu- 
Mlli:  rdpoodctur  icGnodum  i«l()bindtAaLj.4{u»> 
no.fiij.  ideni«&iB  coiii9codia&  fidiQtaniiMie» 
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DECISIO    XXXVIIl.  79  ■ 

jiJcgTins  /^hnrcLittiBiicrB  iii  (lid.capJUiynatinSi&  finc  libcro  m.ifculo  &-c.imclligi  dchcnt,  ia  cp^,  f\i]i- 

Vtnx  ijiuit^ijui  in  (]iizflionc  yxax. allc^at  etiain Bal-  fius Pnntitis  inic  i.arc?  Ij>.lus  o  prr.iiLti*  mi  irii 

tluinittni  icncrcin        !.  prccibus,  wlentc;  «|!;<>.!  troniluis  vd  li.iii.itutuiinii,  s,  lluc  ii.in,  (lcccflcrit  (t- 

H  iiilbuidus  coiupvndiosc  dcccdat  viuo  tdtatijrc,  iicIiIxtIs,  cocirtivclo  tjuad  xJiiickturccclcl<a& 

^iiodaliuict  tibuitutusQCtadta  adminaoir:  &in  iixlpicjlc.Kct  rc<jairitiir^uodfucntpri:i]'>  Jurrcs» 

tcnuuiis  fiagulahtcr  BhilipfMU  Comcus  coofilio  &poik-aluKliberi»docelicnt.Eti<kiiiSocin.coii- 

<cxcvi).vQ).}.&coRliIiocmvtij.inlttGnA»  vohmi.  ftliolcxto>verficid6Skutinfimili  ina^lerba.voIu. 

tjiiirro  (■.jiiia^t  incji'if)  illavcrbj,fihafrcscrit,  non  iniiic tcrtio.  QjKjdpoitlt  daic  ri^''prntiM  i.id  Alc- 

luiir<icfiii).i.rrti  i!ul)(litudt)niicompcniliofir,tji:x  Jauiinunindiaocontilio  prinioiv.  .il:ii.siirpra,prt> 

co^iipriiKiiiiitplu.ris  (i;b{btuti(incjcti]iii  tlucctas.  pruDa  p.iitcji!c£^  :.  N  un  :pi'i  i  itjmintur ,  tjiando 

&  itkm  iuanncs  dc  l'latt  j  i n  dicto    ijua  ritionc,  pliires  hicrunt  Iwcrcdcs  inltituti ,  ii  li  cnmu  dccc- 

«olinnnanriiiHhveriiculo  in  conipcnJi<.^a.&  Barto.  ticrcnc  imc  iibcris,aHWCOCailbcoiiliruaturha^it»< 

con(i|iuxl.inchoanic.  fupcr  codcm  tefbiueiito  dn-  ici&c.  ttiilo  tunc  rofiififlir •  ijuod  omniiitn  mon 

bitatur.&pulJirc  PaulusdcCaftroindidoooiifiL  /oi)uatnrlinelibect«.lJicre(kiniei f.cimiits.ft  ad 

»i).VGrficul.ycnionua^aa  qutiinim.voliuiiinc.inti-  IVrbcllianuinAtenetloanncsCililcrinuscsniilto 

qito«  &cdam Angd. inclictoconliliDjdj.vcfiiculo  <]uarto titiilotlctcfamcnt.  Sccuiclkm  .iliiscontH- 

tjuoi!  j;':*i;illib;iiriinolitco:vj'!.-nvliofa.  Ji:  Altxan.  tioivl.,      \'  iI[:ittiiiij;ii!.iririTH-,l,l,in  l.;^^  iHraiitCr. 

conr4.incipiauc,s'iiltreturiiilp>.tt:s  iis  ijujciii  thc-  Ciicinlhtntionib.  tS..  iuliititiitionib.  i]iioddjcitcfle 

matc.voL(tciuido,&  in  conli.cxcviij.  colmn.  prima,  not antiiim.Ei  (t<|uifur  H.irba.iii  J.cnniilio  lxvij.vcr-  ' 

JV0L6.&  Mattliz;.dc  Matt.in  dictu  liiuauL<iiiii.vulcit-  llculo  tscit  t^uod  nocat  BaldA  infrilatiusdiam :  & 

l6  tes  Hlavcrfaa»  t  fi  hcrescrit,  noncMdrfiibftantia  iic  non  obflzt  ctiani  diAa  I.  plciic.ncc  Lin  ratione. 

pupilliris  aut  compcntiiorae  rubUintioniSi  ncc  illis  f.iina.  t  tptia  Ucet  lubtbtutus  cxfaxredati  non  pt;lTi t 

jdiecta  alccraiit  n.iturain  iplartim.  Et  idemlinguli-  graiMri  kgatit, quando  non  fiiit  irtfiitutuit ,  1.  cihm 

liicr  liai.liis  cijl:)incccclxiiij.ir.cipicntc(]iiii.V.ni  Ni-  t]uidain.t..if<  I  ;:'jr.i";.,tJ  l.jbcx.'ia-rc  '.U-i  <lc  lc^acis 

colaus.  voluiiuiic  fccujtdo,  vbi  cnr  caiiis,  t]uo(i  pra--  priiii'».'!  a;iicii  (1  lucric  mnif"  • :,  hctc  rcpur!'a;icrit 

fiiciais  Nicolaus  hzrcilcni  Itcic  viiiuci  faicin  lih.im  cvcnpitc  inAicucionis,potcl;  j;:-aM3ri,l.fi  iilia'!,&  ibi- 

fiani.£t  li  cafat  accidcrct  filtam  liaxcdcm  fuaai  dc  tcncnt  pcr  ilium  tcxtuin « <]uc:  n  ^iciunc  finguliiriKr 

ceilerciinelicredibus  hliis,volnitboi)avcniK«ii^  Aiig.biiob.&  Alcxandcr  vcri<cuio,  nacatcxiltote. 

'ui-cm  fuam.Dcccisitquc tilia viuo  patrc,  &c.  tcncc  xtii.  &  ibi  rcipomkt  Alcxandcratl  iuraiopRidid^ 

t]«od  lijhl^cutus admittatur  cxvulgari  fpccialitcr  u-  t]und  vcfbumtl>mscxriterir,intclligatDr,id  eftthc- 

tita,&txprdlagnicrihtcr  tiintcnt.i  in  totr.pciiitio-  ns  ri.ripti.,s,'ii  n  a  :cni  n.lLnnJ  li^Tciiit.itcnip:iccr- 

Ja.Lthocprcbatsc  ibi  pcrt"jn:,(liccntc!n  fc  ita  plu-  naiu.Njin  i.w.  <v.c\  1  .  uii,  vc!iiqtiic,qu';d  tclbtor 

licscon&IaiiVcA  rclpondfntcmadiUa  vcrl>a,li hha  (ibi  prouid-.n:  i|u.i:itL!in  p'>rucr(t,lciiiceteum  infti- 

hxresdeccflcrtttquodnonintcilignurdioccli^fiillc  lucndo, ctiain  !iibtL::.:( nJo:  ijeofi  non  adiuuerit 

(jacn)  harcdem  infliiniMkBtArit:  non  cnim  intcl-  harrcdit.ucm,  libi  non.intcin  iditton,cflintputan- 

fi^ddbcMjiqHOilmpiiraniv^fBDdpaftaditaml»-  «hm*  £tidemvidcturdicciidum>  fitiliusvelhxrcs 

rediettcm dccel!crit ,  lo^mnr ftcundtiin  enmin  erantiamtcmporeiefbuiicntimortiii.l.iij.inprin. 

fubihturionc  'irt\  tj.  (juxr.fin  contint';  "jr  trin  fF.f^.c  adimcn.  Icga.  Ft  liocfauorctcftamcnti& piat 

fiuclutjuainurin  liiiacoinnniljria  ,  in  <]iu  vl  iiih;!:  c.!ul.r  )ubftici!tx,vtvohiitCorn.confiI.caccvij.  volu- 

codicillaris  ^rauat  ann  quiab  intcilato  fubli:;:;-::^  niincqujrtn.vtinl:!  JiL:iiii.tQuijiiniovoluicplu$ 

cil,pcr!cgcin,c]u3.- vocatcuiumdefcccum  inldtiiti.  IkirtoLconiilioxxxvii].inchoaiuc,Pauhis  Hugo  dc 

Qun<lc|uic{emconfdiumrepctitiirdcvcrboad vcr-  Bnnonta.qiiodfifiliuscaicompcndiosc  fuerat^iibu 

bam.ii7«>nifiLcceclv.volnmine^parto.  Afprohoc  ftitumm^iioitUHsfiiericvino|i«ne>&poftcipaiier 

DtAfltibillart.inLfiita.f.cjnililio.  ff.<lebonoiam  calTancritilludtdbmcntarai&aliwlieccritfectm- 

pniilflioTic(i.-;:-.:u'.ii:r.  t.;b  :!-  vrtrnrr  Pju!.:s  Jr  Cj-  dtiui,  in  (]ii'>  inlhtijaciicni  hxrc.'is  nnn  fvLi; ,  qtsod 

Uf6illi.;ntil!o«lv\-.  .itrj..  clIkw  ij.  iiuh.wntt  iiipcr  liil)ll itir.rs  111  prinio  ctll.itnt.-nto  vtnirt  c:; \iil'j;.-iri 

j-rimoquirlit  1.  v  imnmc  jsitu^no.  &  glodj  in  d.l.  toir.prchcnlj  in  conipcn.li.j!  :  t<]Ui'ni.iui  priiuuin  19 

]  ri I .u,in  verb.Caius Uc  vulgari & pupiiiari. &  idcm  tciluitcucuiii  fuit  quo ad  legata  cmiu  irriutuin , (cd 

1' til.JcCaiboconfiiiocciianl^  wiMlien.  cafim  i.  aHm^i»*dinnitutionc,&  fubilitutioncj.tuilitcs. 

Ihimaiiaapisounibttshabmtivahiniiiieiioaafiun.  ^treKRUiw.fl-'dccc(b.mili.& inhtt^uib.mo4.tcfba* 

vbi  qnafi  in  tcnninis  nolfais  ita  confiihtit.  Et  pro  infir.^xx  oo'.&  ibi  Au".  Arct.  &  l.n  iure.&  ibi  Bait> 

fiocallcgo  ct":cu!ii  foniiil.  (]»cm  ab aliouo  nonrc-  fF.ttcIcg.iij. &idcinclt(i  hxrcspoftinortcmtcfla- 

pcri  allcgicum,  poiiciiicm  liniilein  (ubftitiitioncin.  toris vmo  primo  fi.blhttito  deccdat, vcl  rcpuc{ict,vt 

tn  autlitn.  Jc  riilirutinnib.  poilprincip.  ibi ,  filios  (cntt  lm^.B;:rt..]t;cin  Bj!.1..^;:l;.\-  Pjul.de  CafLfc- 

cnim  tpiidam  iuos  inliitucns hxrcdcs,  dcinJcnltcr-  (]iiiiiitiir  in  l.ciu jnJiu.;i.;s  autcni.pcr  illum  tcx.&  ibi 

uiriscxMfiliis  non  cxiAcntibus  fiibditucrc  volcns,  i)laicFranc.dcAr.col.pcn.po(lIau)eImoiiF.dc3c(i. 

iiifBlfil(niiMiii  iliqiii  m  1  iiii  riliiiiiiiii  it  hiiiili  in  nzrcd.  Dum  tamcn  di>Sa  (iibnitutio  compendioia 

UKnrumliliPiHllinmanimrohiercviuiiu&c.&in  fucritladapcrvcrba  c5muniavcldircdii,nociui- 

LSciiCCXjilfMiliuiMli  infttaicz|li  harrcs  cric,  ttintlos,  liji,autctiamoblic|aa.  Scctislipervcrba  direfbci- 

<3;c.fCdcli]n.fnSne.knair&c.  Et  idemfcntic  Bart.  uiha.vt di<?hiin cft,& infrl dicetur.Et iJcin magis in 

inflimc.dc  pupidariubflitucio.  in  priti-.ip.  Juni  vu!t  ca!u  noltro  f:,crit  tjLt.ufi  hircs  crlc,&  ccvdlcrit  linc 

vtfiipratiitiium  jfV,licc  vcti}a,inftituolilmni  incutu  libcrir.  nulailis,cj;ibJ  ill.i  vcrbj,fi  harrcs  crit,niliil(vt 

hcrracmi&  h  hn-rc*  non  cnt,  vcl  fih;trcs  trit,    in  dittum  cft^opcrannir.lit  lirc  probatur,  cuiil  fubfti- 

pim3hriztatcdccdicric.tidcmfiibftituo,dcbcrcin-  ^tutiocompcndiofa  tiat  fiibconditioncmortistvel 

«dtigp  vfi dbiflctt  filium  mcnm  imptibcrcm  hatrc-  'aliaiVt  tracut  Bar.tn  d.l.Centtrio.<)Ucm  Dodxom- 

dcmlntliaio,&/i  mptipillatiieatedccdrcTit^  iiue  innntterrcprchcnJiini,  c  i  i  lofubaliacondioone 

lMBPfs6Aisfiiicnon,t.iltin  fu)lAiBio.  f  Idcohicfn  extrinrcca;.iliiLsfccu'..<i.l.i|i,i  bbcns.in  pr.c]iiia ''??'*- 

cafuiiofJro  illa  vcrba,  %<  Pontius  hnfes  cllct,  llut  c<  Kiri tcr non  adiicitur  aliac<3nditionc niorti^'^'^,'' 

inftiaiiianibm,(iHC  cx  fubllitutianiliBfA  dcccdcret  iicucur,tuiK  adilKitur  cucondiuonc  luuto^'  '<^"- 
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Jtam Io.de IffloLin «LL  Ccntnrio.verxirc3  pnmuiu  tcAatointlj non  cflctVfrcs,  IJRn. C  dc  inlHt A  ful>. 

&iad.c.Tlajfnutini.&Philip.rranc.in  J.c.(i  p  itcr.in  Hit.qiamuiafccun  {um  loaa.utlino.  Alt  %  i  Duct. 

lhat(rriacotiipciKliM&.\criiL.  au:.  prinuiui.iii  tiiic.  ibi  iii  ;<)>.  s  j-r.i  illcg. hot  tcftator  iortc  ntin  rx.  rc(- 

de  tdl.hb.v).&  Ang.iii  d.c«iili.\l).cokiii:.ii)...v  i  iuL  lilti:tiiiL.rtiicogitJtionccurbatuS|l. inc  coniiiltiUi- 

Coni.in  pr.TaIlc^.coiill.cc\cvij.col.ij.xcr.  Iinuiiicn  ini,).at  cuni  huin.ina.C.qui  tcibincnta faccrc  poi- 

|»i]liniciutir3gantibus.tlaiucillacondiUuaJiiit;i  lunt.  vcl  aboiniiubanur  aiuuncafiini  n(>ininarciL 

compcndioia:  uon  muut,  ncc  altcrat  luainm  illitu  <}uauiuu  verikikqicidalioiiiinor.  Cdc  i  iiipu  bJSc  a- 

,compcndki£t»€jiuDatteaibciv  monis  coodido.  &  liis  liibliiXt  li  tdtauriqui  lubftitait  in  hunc  caruin, 

{mut  Oldxonrimix.&Alb.dc  RoCmnib.de vulg.  fiii(retintenrofatns,venfimtliterrubftitui(ret  in  aho 

&  piip.ni  iiijtcTi.i  coit     iu'i  il.fjdiLcns  t|u6<l  rouo-  cafi.  PftinJc  cigo  habcnir,  ac  U  illuJ  orJina/1i.-t, vt 

nt prarcedciniuin  vcl  ic<jiaiuuui\  non  niutaturll-  volumjl  in  l.tak  pactuin.ili.ti.tf.dcpaLt.quxgl.iecii- 

gniticJtio  vcrbi,l.nain  tjuo*httdc  pcn.lcg.&  l.li  cuiu  duin  BaLibi  h.ibc ;  'lotH  m  quilibet  inatcna.  tt  pTO 

tibi  inndum.  iUc  vcrb.lig.  Ergo  non  ccnfctur  tacU  hoc  bon.cc)a.in  l.ti.c:.<Jc  potUui.harred^nJlic. QjoiC 

hic  fiibfiitutio  liib  du.ibui  conditionibus ,  Ted  (iib  v-  Bart.in  d.1.  quandiu.  quem  ibi  omncs  (equunturt& 

au/ciUcctmattiSirtfinciibmmalailiiikccdatt:  BaU,ift<LcQn6.cccclMujUltI^ deCafa-rfPrtfd^ii. 

qnia  fiiUHiHiio  coinpcndiola  in tcftuncmo miBtit»  Sed.{n (b&confi.fi)A  Comejn  dconfi.  ccxcviij.li. 

vcl  cti.;  II  p  r;  ^ni  ha.i  p.  bcri  duaj  contiiict  riibfli-  iij.diftinguit  t  tjuatuor  liiblVitutiomim  giadus.  Pri- 

Uitionc^,viuckccT  v.:i<;  iic:ii,  li  hjTCS  noii  crit,  tk  ct-  nius  i|uajulu  plures  hicrtim  vulgaritcr  lublhcuti.  Et 

iani  rtjcicorimiiliari.i,..,!:  I.xrcs  cnr,  i\  qiunilocun-  tunc  licct  priim:5  vcl  ftcijdutdcticiat,  uiucn  tertiu* 

Quc  dcccHcrii,ai gu.l.cx  iaCto.it.id  l  rcbel.Qjurc  c<  a  Jinittitur,diCta  l.li  l  iniis.&.  d.l.coha-rcdi.Sccundus 

iuavill^ancopri^cniaftibcompendiorarucccdmir,  ciliiscll,quando  ainbo  tiint  pupdlariccr  (ubftituti: 

licntet  tKiu viilgan  cofrcfaeiwlab  PUoiiiaiiiiiis-  ii  ddiciat  phnu*  pa«lut,  dcficit  ctiara  liecuodus» 

cimdbmeomnninemQpiJ>o6tJideofiUliliitioco*  quiatrpesfiiljftitutionispupiUarisnan  tranlTnitei- 

pendiola hic  tiiAa  noniiiit«ncccc{ctiircaduuprt>-  turd.ijut  habcbac.tf.de  vulga.  &:  jTTpil.Tertnis  l  ifus 

ptermortcPontij  Jc  Beyrucoante  Ainill.inuin  pri-  crt,quando  priinusci^rubltittiti.5  prpi;iaritcr,  &  ei. 

iiiuiii  lukllitutiiiii  .iccci.:cntcin  :  quiniiin)  bonapoA  dciii  lc<.unJu5  cii  compcndfjic  l  ubitirutiis.  l  t  tunc 

niortc  iplius  ,\mill.ini  vcniiint  ad  vlnmuin  lubiiim-  hoc  cafu  ii  dctiat  iubiticutio  pupillaris,  admictttur 

t(iin,vt  vohmt  Bir.&  Doct.in  Jidta  l.quandiu.&  la£  fecundo  liibftitntus,  quando  pcr  vcrba  gcncralia  lcM 

in  diAa  l.j.verii.-T.&;  vlt.dc  vulgar.&  pupill.  &  conC  coinmunia  fiiitliiMinitttS.vapervcrba  diredia  naR 

lBd).cxordicn.Vilis  (tibftiiiidooibus.vol.iii.&  confi.  ciuiluivtliipridi^mcftt  «deooUiqua,  n  quoeft 

hxx.inchaan.iltccarusapcrtoiurc.voLj.&linaJPau.  £iiKOgattts  in  locnm  fidcicommiftarij  fubliituti, 

dcCall.conliclij.incip.prxfciudubium.&BaLconll  quiain  fidcicommillo  apriinohxrcdc  rclido  plu- 

h^viij.iiidi  un.quanuus  pnniusrLLill;tLitus  Jccedat-  rcstacti  funt  gr.idus  fubltitjtionuiii.  Ergoex  ijuo 

voiuin.ij.alicg^nsbonum  tcxt-in  l.Publius.  >.ii.t£de  oinnes  taftziunt  in  tidciconnnilio,  non  poflunc  cC. 

cond.&  dcmon.&  idem  conriljaotix.incip.  quanqua  fe  niti  fidcicoinmi(&ria::quia  fubdicutioncs  ad  iide»> 

pnukntcriitaOeeium.  vol.  iiij.  &  in  iam  d.conilil.  comnnirum  inuicintur,k  nihiloininus  in  illo  iide^ 

4^VoLik&  coim.caord.thcina  proponicur.voLjUSc  commiiro  cadunt  fiibRicudoncs  vulgares,  quoniaa 

pul^uiOUra.delmeoiifi.cfaawijjjiti.TdbKaria  etiam  in  fidcicommiilis  &  Iceatis  cadih  fubftinitio- 

w>  teftamento  volens.  vbi  ab  inltio  fiibl^totio  fiite  nct  viilgaresj.vt  hzredibus.  n.dc  lcg.i j.  &  d J. vnici. 

vciliSiS;  cjius  conditio  crtitic liccr  prinms  .lut  fccu-  #.j.C.<ic  ciJu.roilend.Quartus cafus,quando  oinncs 

dusfubtlitiitusantcquaincondiciolua,  icudclc  ta-  fublhtutionuni  gradus,cam  prinais, quain  fccundus 

Cu  cMlk-rct,  dcccllcrit ,  tjuod  cunc  vcniac  vlcimus  &  icrtiusfubllitutus  iiierant  c\:  ii'lcicuinmillaria,vt 

rublUtutus,  ahas  non ,  vc  crat hic  in  caiii  noftro  & i-  fiiithic,vocati.  Lt  quaquam  dei:ci.it  priiiius  gradus, 

deiui£gi  BcUa  con.xlvuj.vcr.cifcavj.q.inchoaiviy  lecundus»aiittCTtiiiS)tunc  vltimus  primi  vcllccimdi 

ComciGabca.&  Soc.  CMiClij.  vct£  ad  qnintam  a«  aibiittiairicumfidcicammill  temaulixitpeiietBfi. 

tcni  &  vldmam  mioncni.voLj.quod  confihum  p».  iiiam  hamdem  cnm  oncre  rcflitiiendL  £t  fic  draet 

n:ir,  l:  1  ;)  intcrconlil.Philip.Cor.nii. cC.vcviii.voL  fiicunJii  r>.|);;.ii,%tdJ.vnic.i.p.pr;Tfcrundo.& idcm 

iil.tjiiik  lublcripfcrunt  la;ui.iijpti(.dc  Caccia  liipis,  Corn.c  )nU.:c:vxv.  vcr.  fpescniiii  lubllitutionis.  cum 

&  iplc  Cor.  j  lurcs  jJiiuLCiuiii  r.it  oncs  pro  paric  i-  fcqiicii.v<il.i).Lt  ahasficconfului,vt  in  c;)iif.:>!iv.  in- 

luJixidcm,Mafucr.mfuapraxi.titu.dcutccci^&  vlc  choan.faciuincfttaictquoniLinniTtit  m  huinams.Et 

-vohmtvcr.icem  nocandumt  icpotHBm^Ttiliquic»  idctn  Mafucr.in  liu praxi.th.dc  fucccf.  vcr.itcm  no- 

incompcndioia  liibfiitutioocMuz-  tacitam complc-  tandum  quod quainiiii.& pro  hac  Dccif.  bcnc  fiwit 

fiitiirvulgarcm,vtdil£himcA.ct  pro  hac  panc  tcxc.  quoddicii  Ang^ndXCCnturioxoLiij.  in  illa  qu>A^ 

in  l.cohxicdi  in  prin.  &:  in  l.fi  Titius.  li.dc  vulga.  &  Bar.vbi,  t  fi  quis filium  hircdc  inftituerit :  &  ii  finc 

pup.&  ica  per  illos  ccxt.cenct  laf.  in  I.Lucius.>.fin.in  hbcris  dccc(rcrit,volmt boiu  fua  dari  vcl  diliribui  & 

ti.rtlcodcni.<S:  tcxt.in  l.vva.jj.profcaindo.&ibi  Bal.  c\ccutoics  dcputati  <jui  cipcrcSc  dil>ribucre  dcbc- 

&Dodtor.C.dc  cad.tol.r.t  C  >uidoPap.q.  cccxiav.&:  bant  «dccclTcnnc  hxrcditace  non  agnita  «quodtalis 

^CCCCcLAc  Pct.Iacin  tit.dc  compcndioIfiibfti.vCTfi.  fiiblbmtio  non  eftaukicsim6  in  loaun  conimliic- 

quidam  t^ftator.  Diccnshanc  qimliQ^Jiidi;  propc  cedit  epilcoput.AUcgat  Io.And.in  aildi.  Spcc  tit.de 

Monte  Peditlanaffl  inccr  quouiam  nooilcs  &  po-  inAru.cdL/.nunc  aliqua.  vcr.  Icd  fi  aliter  occcutoci— 

tentcs  viros  liipcr  qnadam  mR)editatc.&  per  omnes  bus.  volcns  ctiam  vaferc  fndam  i  milice  •  quia  crit 

Dgdor.in  LIexCornclia4Ldrviilg.  &  nup.  &  idciu  fi:iHpcrfideicdmil1aria:tquoniam£pifc»pus  qui  di 

Domini.  dc  Rot.DccirdcfcIxvi),;iIias  Llcci.ix.iiicip.  kpitiinu$admiiiifirjtor,<?c  p.itcr  paupcnnn ,  vohm- 

q'ii  'ain  iiillicuitliIiojf.i<M'"'-l-di-'  tclta,  ui  antiLj.Lt  tatcni  ill.iiu  nnn  cvrqiiitiir,vt  hjtrcwcd  li^knn  »  po- 

clt  lioiu  incatibuspridicds  i  ti.i ,  (j„ia  (j^m  tcltt-  tcAatcci  pcr  l.iiioiics  <:^Icgcsattrib«ta.ca.tua  nobis. 

tor voluufubftitamm  buiM  hjbac  /iu ,  &  bona  ct-  &  ca.Ioannes.dc tcfta.&  I.  nuUijOif  cpifc.&  de.Et 

iam pupiIli,<r:andopup I Uus vcl  inftinnuicompcn-  cft in hoc cafii iniium quiid duoioBtlifredcs infoli- 

^  ''«^aAntfinclibaiit  «iiiUcilicct  aouperes vdlitcr.lUlrifcqmitqiieaaiu» 

tajl^lBiba^naiaMcftk^^  taoiMn4i«mL).$iiqnii«UBj^ 
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lcg.ilucn.  hirtsvt  Jcpatrc  Jniiv.rs,  cjui  aiiiit  h.trc-  i^uu  riiblta>;tnincs  t.iLt  r  fl  cnjntfi^b  liuabus  cotldi. 

Jititc.i)  tiJijinlhtr.ti  illiuii  rcpudujitu»  I.J.  5.j.  (  ..ile  tionibus,li.ilicci,  li  li.ir*s  iiuii  crit ,  &fi  pi;piUu$c'c- 

bon.iiuxlibcr.  tli.:  [■atiT  c>.cluditrubllitutuiii,lccu.  cellcntinpupillarixtatc:  cuius  i.ijpofitio  rciiiJimr 

dutn  mr.Sc  communcin  in  I.j.dc  vulg.i.it  pup.&:  in  conditionaiit,ii  dctcdcrit  iinclibcris  inaiculisigitur 

liip.ucr£iagueo4jt.&PaiMlcCail>&lar.ml.cupro.  8ecJ>aq|Hodcftdarcrdpoiiiuin  jJ  :d  c^uud  a&gi^ 

poiU!i.C.JelnRV(Linlt()aia  in a&  Angd.paupcrei  tnrtnon conftarePiontium dr Bc^naiu  prxdcccfliflc 

hj:rL\]iti:c;ii  cr.m-  f  ;:,p:jri  Jc  m.inu .1  ItcriuJ » non  <i.Aniifbno,aiiP6tiuscrJtlI;blututii.s.fmoiiibcor- 

CitiS  cjiii  cii  lirr'js,'i  .l;at  lldcicominilljrij.  Vndc  in  rcctionc  conlbbar:  &  vbi  claic  iu>n  coititi(lct,idcin  j 

cifi  prcftnti ,  inijiH)  icratorvoluit  q>ifcopuin&  tanicn:tcjuuiii  c!ubiopr*(umcn.:uii.  illprolublh- iO 

fucceflorcs  cilc  cxcLiit.  rcs ,  \ifx  ciidia  fublbtutionc,  tuto.vt  dl  tcxt.lin.tn  l.a  6ido.Jj)cn.tt.a»l  Trcb-pcr 

dcbcrcnt  ipli  rccipcrc  &  h.ibcrc  didnm  Joomide  ijueuitcx.dicuntibiDod.qubdiiquisc(laltcriujb- 

lVKiilvu:o>&ileGauanduno:&itlaiuittncnstctla-  iUtiitus>lidcccir(rititnel«aris»&  allcgeairipiiidl 

toris,7ui  potiu* voiuitfua  bona vcnire ad  hofpitale»  decelSilefine libcriiiAr  iliod  w^ctBripi<iiimnuf in 

x6  c|  iini  a  1  proximiorcs,  tvtliuicaturcauferdiMi,5c  diibio  pro fubdituto  vlti.  & hoc  cti.imtcncmBart. 

rcv  unii  vati.K  m\  cjufain  intcllatt,!  in  tc(lamcntis.&  8c  Ang.in  l.qui  duocf xum  in  bcllo.ft.ilc  rcb.dub.Sf 

ibi  f.)ccii>s.tic  rc-^.iiir.  cjiiia  clt  viuis  f  nior ,  cjuoiiiim  Alcx.confi.iutx.inchoan.wfo  tliciiiatc,  &■  c.i  clubitj- 

vbi  du c  funt  opnuoiics  ,illa  cft  fcc^cn;cia,quar  pro  tc-  tionc.vo.ij. &  Socconf.lxiocix.vcr.  acccdat  ttiaiii  ad 

ihmcnto  iacit,/!  pars  iudieamiuin.  It.dc  inofii.ccibi.  fupcrioni.vol.j.  tvolencetiam  ijaod  ii  inflitututpu-  ji 

Alii»  cnim  ianor     rationc  piar  caulx :  &  in  dubiis  pillaritcr  dicat,fc  dcbcrc  atimitti  cx  papiJfari:dc  non 

opi.cfttenendaquarfiH>ct  ipii  pixcaufx!.funtpcr-  apnarcacanlueretdccHlcntpupiUusvdftliritiicin 

f'm.r.ff.dc  rclig.&  fiimpt.luncr.^uiavltimavobia(a$  dluiio  prvfumitur pro  fubitituto,  ijuod  hjrcs deccf- 

intcrprct.itioncm  rccipit  cttcnlniam,  &  non reftri-  (critpupiUuspcr ilicim  tc^t.  ijiiamuiii  Bal.in  hoc  ca- 

f:ti:iJ,v;  voluit  I3.il  in  l.plcnu.vcr.  Ic-.i  &:  li  pccori.s.tt.  fu  ccnfc.it  c  iitririuin,toii.cLVcii:j.c\orclicll.)3«LTiim 

de  vlu  &  habicimo  fccunduin  cmn  ibi  in  (i.  ccjultij.  ulc  cll.v  sl.in).  cjiiod  crcdo  vcrumlauorcmairitpc- 

lubltitutio  recipitimcrprctJtioncui  c\  pcrfun.i  cais  tcntis  fucccllioncm  ftfij ,  ij.iod  iubfiicuti»  ani  vutt 

cuiliiblbtuitur,vtibi.&  idcm  tcnct  Ang.  tn  cLr.qua-  camocdudcrciiutcquudlibi  compctitdeiuitMU 

^f.i» rjtcm.  Pra:Krcii  fubAitutio  Amifbno  fa6b  tunlijjiam  &i!parcntibui4F.dieinolGc;teibi.«encM 

fiitcoirpcndiofa,  fiinilis  iUi  &£btP«intio,  <i  hmt  tnr MObarc  monc  in pnpiBaii  cttte cucnitTc.  Scais 


c(1ct,&' c|,inntioa!nqucdcc^eretfine  procreandis.  cftmalio.  ^FAc^nibut  concluditurlubftitutioncin 

t:  ruccciii  :c  ci Jcni  .\milbno ribflituit  didiu  Pon-  prfdidtam  non  tilu  ci.iuc.ini.t  I  um  ctiam  pr^ida  ]i 

limu ,  viuk m  omncm  cucnnini  clict  (iJcicommifl  vcrb.i,fi  hsrcs  cllct  aut  crit.dcbcnt  intcUigi,  td  c(l,fi 

firiaiVt VK^unt  DrK-t.tn  locis  liipra  allcg.  Idfo  ipfo  li  qucni  li^-rcdcm  inffatui,vcl  fubftitui,auc cjucm  vo- 

Pomio  ante  Amiilanum  moituc^ ,  fucccffio  dcuct  lo  A  cupi o  han^cdcm  dTc  mcum  ,  dccdlcrit  iincli. 

%ientreadlK>(pitaIc&  eorldiam,  vtvolunt  B.ir.PauI.  bcris.ica  cxponit  Bald.  in  przaUcg.'conlil.GCCcInii}. 

dcCaifa^&Doainl.c]iiinJiii.&:  alijfifciallcgMii  indp.qnidamNicolaul!qMiliivcrii^itteK*c^^ 

eictcm hofpitali obAct  pi.vcnpcio, cpnmmdoob.  vdcl1et,nonlnntdelubnantiaibUKtittlonisc«mi. 

ft;^ti  rj:ii,attcnnat:i  t.mi  longilliiiu  prxfcriptioncdc  pcndinfF  vcl  pupill.irK,  vrcrcbrodidumdl.  Etfic 

<]\ia  111  (ci.j.diccnni5  cjuarftio.ncc  obllat  Juhc-  vicJcrctiir  noii  hiilicljcti  liib  duabiis  condicionibus: 

bat.<ic  vul>;.&  pupil.  (jiiia  locjuitur  ciuando  iuMtitu-  cjuod  citd.uc  rclponliini  ad  Alcx3n.K.oma.laan.dc 

tioncs  fiin:  omncs  pupillarcs,  vc  Jiaum di.Lt  fic  ca  Ana.Fhili.Dcciuiu &  aditira  fiiprj  ui  j-  partc  aUcg. 

intdligtt .•\ng.in  d.i.  qnandlutVt&i  pcrcum.Fr.mc.  quia didtio.  coaifii« finer qua  lc lundanc  fupradicti 

<fe  Afct.&  ]al£t  etiam  «x  eo  qnodcxpiraucrut  poft  DodLnon  refenur ad  illa vcrbat  ii  Imcs  eri^iiNlib. 

pii1iertatefilix,(itte(bn>rctfiibllitntar,  <|iiarpoltqiia  lam>(rdcccfterit(ine  liberit.  l.(!lizmabeod.'ff.a<( 

aJaniYi^prriicnit  niibtlesdcccflit:  idconon  tranf-  Trcb.T  t  pro!i:ic  Dccifio.  vidcturtcitt.  cclcbris  inl. 

mifit  .-.J(  i:';  :'ub'bnirris.  Et  tftacft  magis  amic.ili-  Lucius  1  .tuiv.p.iiluiii  rv.iirc  inliituit.fli.dclcg.ii.vbi 

tcrx.T-iiii  n.  incli'  •  :r.t  alia  nira  pro  pniiui  piitc  .tJ  tcl  .jt  r  iih.mi  cv  .:|!c  inlluuit  hiTedcin,cic]iic  li.um 

duita,  qubJ  lcgau  rclicta ,  ii  Titiui  hircsc  ri: ,  vcl  lublUtuicncpotcm:&  lucaiiit,  li,  (]uod abominor, 

'^iiquts  mihi  lixreicnt,dcc  1  itio  dcccin :  c]  na  hic  iiequefliai  neqneiMpoc  mcus  hxrcdcs  mci  crunti 

nonagiBirdetgtefaMilB«  ad  hzredespiarinomii  ttmc  poitiaiiem  meampartts  dimidiac  iindi  illius 

f^tarij,vd  iubpini^l^lff  ilimiiibftitutni^  Ihm  ad  libertotmeocpetdncrevolo.  quscrebatnr,  cnm 

condtcionalia  adiplos  tranrmhtumar,  l.vnic.i.  f  pro  antc  tcflatorcmt&iilia  inftinita,&  ncpos  fubflin  ijs 

(ccundo.&  jj.fJn  aiitcm  alitjnid.C.  c?ecad.toll.Et  fic  dcccflcrit:  &inicfbti  bona  pcnicncrintad  prDnrpo 

^•^  non  1  ■bd.iiir  .li.  t.;  mra.  +  f  uin  oiniiis  fubltit^itio  cft  tcm  ciL;s,  an  fn;tKi  i:r,uiilU:.i;  .iJ  Iihtrc.  i.s  ptrtmcjt^ 

infiitutio  cotulirionolis  fufpcnra,&°  non  pura,vt  tra-  Lt  rcfpondcc  Jurilconlul.  quod  ii  nuiitis  alius  Iutcs 

•  dttBar.(|ucmfcquunturDoA.  infupcr  rranc.cic  A-  inflitutus/iibfbtucufquc  dlct  quam  (ilia  &iiepos,ii- 

rct.rn  ci.l.qui  iibcris4nprinc.pcrglOiibl^n »erb.p«-  ddGommifltim dcbcreprsibwi! iedliic CfStauiiib» 

re,qui  allegat  tcs.in  l.coIuRcdi.$.Cobcralc«.  de vnl.  (btutitVt  horpitalcigiturra  dl  clui.t£t  Hfa^BftiO,  H 

&pup.&inl.in rationc./.quodviiliBOi>adLFalc.glo.  mtK Itgniti»! cxtrcmitatcm temporis.ct.ciipientes 

8c  uo&.m  rub  dc  vulgi.&  piip.&  loem  ibi  Sodn.&  /.elc6iot.in  vcib.co  cafu.dc  clcc.Iib,vj.l.fi  iis  icgatu. 

a8  in  l.j.coiLtit.t,Mic]ii.TnJo  cnini  cflcondioo,  qcar  (vt  f.fiiti  fcriptiini.&.  ibi  Soc.poll  F!;ir.  &  Doftor.ff.dc 

inquit  IV.rnc.  de  Arct-in  d.l.  qui  liberis.)  dc  nccclH-  condit.Sc  acinonllr3.&  iii  f.  fubfbtutiunctildc  vulg. 

cite rcfjiicit  exeaitioncni  aiSns,  &  .iliqu.in.lo  refpi-  &  pcip.&  iii  l.h.<{c  iacrof.  ecclc.  &  c.i).ibi,  tu ciitiiix 

citip(3mdifpo(iti(B|»i3tciasc(rcntiam:&primo  &ibiAnd.6aH>.dcprobat.&  inptO(>nuoinfti./.0<. 

caiii  loquunmr  iura  ||iitaQe.&  L  conditiones  cxtrin-  nnct  ver^  populi.  vcriic.  timc  noAram  isRenAiiint 

fccus£t ponitur ccon^ium (ccnhdoin  cum,  in l.ali-  curamA'  Francif Ciirt.confN']. col.j.  qTii  allcgat.bo. 

3uando.n!decr>ncIit.& cTcmon.  {alicct  dc  lcgato  fa-  tcx  in  auth.dc hjrre.&  Falcid.g .li  vcto  :ilic]ui  abfint. 

toliibcont!icit)i:c,li  li.rresaditieritharrcdirjtc: qiii  ibi,&iuiiuraduintcftiumdiccnt.uin  lc  &  al^tiillc"'* 

^  conditio  refpjcitcrtcc^tiiin  CWaMpOtet  Aliguando  quzgdUrum,&  vidil{cqitztuiicagebuituiii^<^ 
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MlkI.  ff.li  ccmun  pcut.tv  in  !.li.rrcvlf.L^t  aL-^uircodp 
h.fic  ut.\  m  I.C  .alh:s.iii  p;  incip.  A:  ibs  Fr.l;ici(c.  dc 
Arcc.m  i).iiotab.  I  t  iii  tcrminis  luiruisiitcui  I  rin- 
cUbit  CuR.coniil.Ki4)>verlkuli  iUa  cniin  ili&oitunc 
acc.Dtccm  ctiam  notariocquoti^apponcrc  in  1»' 
flninKntis:  Ex  nunc  prout  cx  mnc  vt  vnnut  tempu* 
inritaiU-fi,  vt  cx quolibtt  poffit  <ii(}>ofitio fitmefe 
initmm.&  idcin  Angch's  in  1.  luiiuH luxh.  ft'.dc  vct- 
bormn  (jbligition.  ptrejlofl".  urdm.  m ).).  ft.Jc  lure 

p^.  C(M;itil.&.  pcr  ccxt.  in  flcnicii. ).  dc  lurc  patron.  tlit 
idco  diil  vc>b.i>  tunc  co  c^u,  viJcntur  iinplcai  fub- 
ftinnioiicm  fidclcoinnuflarianitvt  fubitituct  (Juodcs 
cafia  cucncrit  adini  cct  n  ctu'«  vc  diciiuii  flV>  &  it>  So- 
cin.cjnfilioiiviij.  vcrfi.  prztcreadtfiniconftiCifO- 
luiii.iij.  cum  illi  dictio,  iunc  cocafu,  importttcott- 
diCKiiKni..\lIcgit  Bar.in  l.j.  dc  conditio.  8c  dcmon- 
f.r.i.Etnicm  I'hilip.  Dccius  conhl.tccxiiij.  mitium 
Cuiuscil»pro  rcfjlutionc,  numcr.mj.  cujn  fequcnt. 
tnm^uia  dcafio  .Mccan.  &  aliorum  fiiprl  allc^a.ha- 
betlocHra  &  inftttutio  &liibftitutio  hiidcnttiu^ 
fiib  (fattbHs  mcfis  condniontbiiaividdicet«fiPetr.8c 

i  1  unn.  clcniTfnnt ,  vt  in  canbusperipfescoafilltiai 
titnc  co  cal j  lublbtiio ,  vcl  volo,  &c.Tunc dilpofi- 
tio  tcllatoris  non  viTlfkati;r ,  r.cc  luHct  locwn,  nili 
conditionistorma  fpccifica  iiiiplcta,  dicc-i  l.li  hxrc- 
dcs  plures.de  condiciQn.inRitu.&  L.Mzuius.  Sc  1.  qui 
beredi<idc  conditionibuc  &dcmon(irationilMiSiipiia 
iStvcrb»»fi  hcrcs  ctlt>vdcfi^  non  habcntalicfaie 
aaBmm  &:  conditionein  compeiiidio6e>quin  con- 
dilio  monis  fempcr  atlcndatnrivt  di^bim  cfUgitur 
nm^&itcaduca. 

SrMMiS. 
i  frtfiiifikamwm  tmmm  tmtmmtmmfm 

4  flntT*miMtietmrrttl^m»i»imtgmm> 

f  fgmiAMi  dn  cnrrji  .v,);' «>  qHudntnntf  *d  ptten- 
dM*ftSit$ltMium-,d*inm  eiidm  paii  ceBiMm  M- 

7  •ftMftrid*tmmimutnoatxiat  iiiemtnd,  mhil 
effdtUmtv^mtUpdti. 

5  ftffe^  tiMMrJu  fiU  PM        *d  ft^tfiitu^ 
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^  JgntrMnii*  elUm  imUA  M  fifa»  fHtfitiflmihm 

locHtn  naa  hdbeM. 
a  Pnfinpiiait  ijuAcmn^Ht  firUgtmvilflttmufiitf» 

Ut0%*dkiuk^l»amfMfi»^AttmimtHH 

wmm^mtmMM 
1}  rmfitf»  tmrit  tmmtii  ^pmimi  hfhmm 

rio». 

14  Extaiur,  tifiamtmtrmmm  tnHkmmmmfiiMt 

mtnMuut. 

t%  ^ti/iift^mrMiimimrmmmmtiitfmMb^ 

ut  tKecMtridmi» 
Epif-i^pM  tjtiMvitfifiiitxibuUtit txttmmimm^ 
jiMttmim 

17  ififitfttmUimmml^eniMirmiltt.' 

Qmfiiii  XX  XIX. 

PnAtiimoccDtDm  tnnornm,  «cl  miioris  ccmporii ,  tn 
CBRateoaini  paapcm  iu^l:cus  « cl  cocuai  cxccucotes/uli- 
CfKpifVopot.vcl  ajioi  in  tclUincnco  Jcputacot  Scroainnf- 
fojjju!  rcclcliiin»  SiUoiiEnoraiiccs  liiieJitJtcm ,  Icgi- 
lam,  fiilekoinmiffBai  tut  dooiiionrm  cij  {>&im.  Et  fi 
umtti  Itjf  '^  wmyo»  qoadtiennij  diium  cft  rcfliiucn- 
npiw  igootamic  tBKj>nin  ■cAjiiii 
i,»in'' 


:f  T  circii  !i.mcqi«ftioncm»qwi 
Aj!  tiiit  cti.iiu  111  diito  proccfTu  ma 
giia,pri  ptcT  ciiucrlaiDoa.opi. 
''^  iiuci  rccoutnriasividcntur  d(c 
^  ircs,  vtCKinfiidicaiAti^pp*' 
:^  rcbiccaiQcninteromBcamaie- 
'^^'  ri.is,qn»abadotr(centiavl<{ue 
!"\cl  n;t-.i,vcl clcrKi  ^Lripli  iiiaiiu,iu- 
hil  pi-iicnti  juiil.kripli  uifiicjlius :  Uiccccicl;a:ac 
princtpib  <ici.ilii  r.i ,  i.V  .ilioruni  corrcCiicni  (ubniit-  . 
^iendo.tLt  priino  vidctur  pra^fcriptionc  lam  dictam  ^ 
contfacaptino^  alioa  paupcrcs  non  currcrc :  cum 
fmt  inccrti  &  iBnocantc«iVt  voluit  Anto.  de  fiurin 

c.  nihil.pcr  illumtex.lecundiim  qnaitamledu.(]uam 
ipfc  poiiit,(icprxlcnptio.&  ctiam  Barto.in  l.fi  quis. 
quxcft  vlti.pcr  illum  tcxtX.qui  inilit.  non  poii.lib. 
xij.diccns  iguorantibus  quo  ad  incoiiiiiiCKlum  co- 
nimnoncurrcrcXt  idcni  1'ccr.dc  Vbald.ui  trac^Lde 
■9U8itistoJiijA(mplaric.ij.col.  pc.  pro  quo  vtdcmr 
teK.ia  ciHM  qHideiii.de  iefia.&  Cdc  inccttispcTfi)» 
nis  &  feiiaBtt.Ticb.  alias  ad  renaniftoii.TKbJlc  de 
inccrcis  pcribnis.quamuis  glo.ibi  fiipcriubidicatH* 
lum  cii.  non  trad.nrc  cc  incc.p(rlunis,lcilinGrego- 
rianol<.rrc;  <. biiundCKitiub.  clTc gcncr.iliorcini 
prot:t&  alias  coiicingit  ui)ub.4icrciig.&  fuiupt.fti- 
nc.&  11)  n  b.uc  fpunla.G&  cucttiaMSsuit  ibi  Cin. 
Raph.&Cbr.ic(i  fialjbi  tenet  oonmrinm«diccns  lc- 
cundum  abquos  ibi  tra&ari'de  inccttit  pcdimiS)  tn 
l.iij.codciii  ii.quodfibi  nonpboetiquinuiioinlia» 
bcir.us.j.fin  autcaLtn  vcibo,pofthumo.  co.iit.quh 
poflhutnus  dum  cft  in  vtcrn,  mcc  r :  .1  p t.  r fon.nl. fcd  li 
icIUtuatiir.j).iin.ffir'c  iudi.  £t  ccum  <licic  tradari  dc 
iooertapcriona  mcidcntcTtin  Lpcnul.jf.cum  autein. 
ibi,nuUo  h2rede.eo.t1t.  Taiuen  vidcturpaupercs  no 
cl1cinccrtoi,cumcongregatiopjupcrum  locopcr> 
f(  >nx  iun|aiiVtl.nnlli.C.(ic  £piTcop.&  dcri  JBtEp^ 
fcuputi  lUFedcputafaiscxccutor,  habetnrlocoper- 
i<.'nx,clfiiicn.qun  contingit.de  rcligi.domi.&B.ild. 
confl.im-.col  j.inchtjan.vidctur  qu<  d  dcciiu  Lcto. 
vol.uj.fcd  coiitt jrmm  tcnuit  B.irt.ir.  I.j.#.  fiquis au- 
tcm  proptcr.&  ibi  Alcx.in  addiul^lcc  ittne.  actuque 
priua.quod  currat  ignorantibus»fed  rcftil«ainur,ar- 
g|u.illius  toit  &  ibi  AbbiStcul.confJiiii.ciotidieaiu 
duiu  fupcr  quu  pccirurde  iutc  confiIinin.vol.QAin 

d.  ca.nihil.qiicin  ibi  fcquunnirliiio.  &  l  clin.  priino 
per  cc%.&  gloll.m  l.tin.in  vcrb.pru  rcticiiiptioiicca- 
pciuoruin.C.dc  Uir.ccilc.vbi  gi.allcg  ccx.in  d,l.nul- 
ii.dc  cpilcMSc  dcric.quar  n  ra  pr^jbanc  talibus&ctuin 
vakieAtenct  Ang.conf.c.\Mj.m  pr.  &  bo.text.in  h 
fpmaliiht  veri>.pai9cribus.&  ibt  gJU  Cde  lacrxccL 
8c  Ia£in  l.}Jn  j  jMyeoitiBi.  in  vtEaaue  kdnrMni  Pii^ 
duana,quum  PapicnfiA  BaUonucdm.  incipieiu 
Circa  pra:di(fb.voI.)j.&  ctiam  pcr  toc  in  f  .protcm- 
poraliDUS.inaiitli.dcccclc  l:i.ti:.&  in  l.fi.  &  ibi  B.irt. 
BaL&DcK^rt.C.cic  pr^lcr.longi  tcmp.vb)  nondillin- 
gpiiairfticnti  1  .;b  ignurair.ia,  &  pcr  alia  iiin :  &  n- 
tionetpcr ipius Imo.  &  Fclin.  aUcg.  £tidemtena 
Rom.confijTri».8r  Fred.con£cj.  t  quaauiisfiiitpl»*  t 
rcs  Doct.antiquitcncntct  relututioncminiiiC({g|fi 
ignuranci  noncfTeconccdcndatquosrcfertFeLiDC.  ' 
vigilanti.circa  princ.dc  piifc.ac  Ftaiic.dc  ArC40nC 
cii).cxordicn  l>ri.uitasinconfulcaciunc  bcncnccrf. 
iariacCLt  Tamcn  Fcliti.in  d.c.vigitanci.c<jl.i  j.  vbi  hac  ) 
cxaminac  qua^ilioncm  pcr  quatuorcol.  firmatopin. 
lar.circ  vcrani  &  cainiiinncniiquiaficutcontracc- 
clcfiampnzlcribicur,  itaconiiapeitperes»  vtiuribut 
fiipfiallcg.&  fuig.Ang.inLvniucEfitas.Cnerdd^ 
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^  DECISIO  XXXIX.  J. 

iSmat Wf  ^nplo.&  BailMtconfiLxli.Iibro  i j.  quia  vemJRii  vnuiu  pcrpetuo.  &  lacob.dc  GaiBL  Gcorg. 
,ijf»                        .    ,  yuiptrcj  in  caf^iprjrfcntinon  crant  nitiorit  1  ;ii  i  i         Jiibio  !ot:c  in  J  Kipcr.uauni.vti.Ol-dviJcauiu» 

ttO»  ■  ccrtt,  vuni  Jflvilpitili  iii  prxvlictolovijut  tjjii  ii)-  naaijiiiil.C.iit  tLinpo,in  intcjj.rciu.pctcn.  &  Hipp. 

'  liiino  caiiltituciuio  mcntii)  pru      ri^  jiitiiJispau-  JcMirlii.M  l.ijin  ignoran»  iu«iij{Vi).lF.Jc  liti. 

*A  pcribus cilct l.ut.t :  fcciu vidccur dlcj  (ipaupcribus  'uo  ccccd.\xij.incipic.nuUta.&<|ininfJlini.tScdt:6- T 

afft*  aliciiim  c»; itj  i s  luiiret idichliOiquia  illi  liint inccr-  tranum  icnct  iprcmct  B.iIcLin  ^.vb'. XKiiij.pono.C 

wn^  ci.EcratioJjuicriiui3>4]aaiepBferaviilH«dtJtBiis  «puadmitt.  quiMlnonficQiautur  coniraprzfcripc. 

yiSpe  iiondicantiir  ccniificutMtipern  vnins  hofpitilit»  lon^ifllinitemporisctlblafimpiici  ignorantianon 

DiWli-  clt  ft^  n:i  r.nn  r..tKiiiin  in  f.j.vcrd.  rctl  cjuxritiir  ijnarc  Cirji.ita  jb  .itfcntia.vcl  alio  impc  Jiincnto  ,  pcrtcxt. 

H\gic  p.uiiici  L:-,.it.dc  lcg,i.i|  propttr  ditiitikai  luniitTacio-  in  d.l.ii.Jc  tciup.iii  uitcg.rcili.  &  cuni  lc«]uitur  An- 

lnnic  .  iiciu  vcl  dilctctit  ncni :  ct:iu'.  r.itiuiic rcptit.itur  ini-  char.con.clx]uinchoan.piincipalitcrccintrai(loslew 

■cbm I  polllbilit  ccrtituJo»I.v{ulriJCiuari  lun.ti.li  in  vii:ariis.  gatanos.pcr  tcx.in  fU.fi.(icRiat^pJoi^tcniBJbit 

■.aim  ibi|CommoJifl!m£tanicnncpcrjlii^.l.tr.Jcvrutru.  nealiminaitricabilif dHfaitadoiMairiatarocatfai 

iota  &Cor.caii£d]diijkvaL^^^ibil'au.dcC4ibjn  ^iiodc(ict,npoA  ccntuTn  amioa  icpciijs  inftruincn- 

.qnm  l.flfSeconlbtiitaJt«aeinadnK>.ieniib<init.&Ioan.  tuanteaincognitis  petcremrreflinttioteideinRa. 

i  ^juij,  Frin.Ballj.in  tract.fuodc  prarfcr.in  iii;  <juirtxp.irtis  pha.indic"t.  1.  cum  .iilu'i,)i.  in  hoc.  dcvcT^.oblig.i- 

.il.iib,  prin.t]..\\viij.iiiiotc.  &  idan  Corn.  cunl.t.i.intipicn.  tion.&  Aii^^in  I.li  intjnt:.ad  rin.  C.deiur.  deiibe.& 

iiico-  tjuod  non  cft  cur/a  prj^criptio.vol.j.&;  ijcu  pr^Tcri-  pukhrc  .Mcx.iihi  coiitr.irius  conil.ccxciiij. quod cft 

bipotciL  Sed  .iduerfui  caleui  pixkriptioticii)  xxi^.  >>i  ij.vol.flij.aiorJicn.virothcuiateliipritcripto^l. 

dcui  Vn  xI.amionini|Dotcft intra ^uadriciiinuiH  rcUitui,  vlt.vcrltc.&'  pollto.&  conril.cccvi.  quoJ  cfl  co.vol. 

^aio.  vt oenlct gLin atinMlius aAiooat> quam ibi l^uiitiir  cbdii.atoniicn.  viloproccnu cauuc  vcncaiis. dc per 

Ade  DoA.Acctiamb£ver.AnMnv^  panedkenslimc  -tca>inLluntanfiii.Cdeprzfaipt.xxz>vel>d.ann.at-' 

axi,  cflc  coinmuncni.C.dc  facr.ccclc.  &  P4al.deCaArjn  l^ns  ctiam  Anecl.ibi  ita  tcnerein  ali^uibiu  Ictiu. 

,ffgy,  '  d.I.fil:c.poftgI.ibt.ad  idfgl.fiii  iiil.j.  iii  vcitHHxftt-  infin,EtidcmArexan.inl.iii).$.Labcocirc.ifi.vcrl]. 

gigi^  mauit.CJc  p.u.poteft.&:  Z.ab  ircl.&'  Abb.Sic.in  Jc-  viJillii.ti.Jc  accjuircnJ.  pijlic;!^  diccii';  luc  tonualia 

mcnt.j.pcr  illuin  tcxt.Jc  in  intcg.rcnit.&  Ang.in d.  \  crba.fjin  lolitus  tcnercquoJ  aducrfus  pr{fcnptio- 

.,'qb,  .      -  Lvniucr&&&Abb  Sitii.tnd.c.vigilanti.  &c.placuit.  nanrationcienorantiatdeturreftitutioinintegrB: 

ff.,  io  t}.c].prindp.&  vaobiquc gerrdin.  dc  prxfcri.  &  fcdnon habctlocoDi  in piafiuiptioiiesLaiino. ^tda 

1!lifuitopiii.Bart.vtiBa«iB,cftind.t.i./.nquisan-  iUacdaiilCiniinpaikleciiriiaKint  Lomnes.C  de 

tcii. Jc  tui).  aSuquepriioL  ouicm  retpuntur  Do^  pnncrip.in.anii.aiiwquis,vtinquit>non  dicitur  hi 

lupr.i  jKcg.&  Joan.Francjn  d.tr.ic.prancriptionuiu.  Dcre  pleniflunamtccuritatcm,  quando  poteR  cofuli 

^Jg'  iiTj.qi:3rtxprirKipaI.qtLi!\jc«x.iiu.xciij.  &'  Jinplc  pcr  rcfhtutioncm  in  intcgrum»  vt  dicit  glof.quam 

Socin.pofl  Bartol.in  l.tuiii  iilius.j.in  hac.fr.Jc  vcrb.  allcgat  in  Uait  praior.j.pcntnttitur.  in  glof.magna* 

Lj,  obli.St  Dtii.intcgiil  i,t:iiTiqui$.dcrcg.iur.Iibr.vj.&  f£de minor.  Itcet ipfe in fi.dicatt  nec Iwc finuoit»- 

.  S«pLCuniadCoiiLadvi>v«r.cxccn|qkft|^luIuiig.  mencftnotabilc  vcrbuin,fivenitucflctt&occairic 

ocmfi.d<f).infi^VCTAruifiiinA.eBli^^  mihifzpedcfadoAidemahind.LctimfiIini.fja 

BaLinrepf«4.ld»ifc  pnefaipJony  tempo.  verf.  fcd  hac.&  unauLFnndCCurc  confbcBtii.  quixleilpc- 

iux'='  hoc  quarro  dc  qui  ignoraiitia.  &*  idcm  lo.  Ri-  ntdtin  ordiiLverfi.&  fi  fenc  opponntur.  &  h<K  pcr 

1  ■.II  11.11)  I.itii  is  ignora4itia.au.>  ij.  C-c|iii  aJ  riic..ui  bo.  tc\t.in  d.l.uiiinci.i^-  lirjtrtiiiu.toc.vcId.arui.&inL 

4  poli^t Taincn  in  hoc  pafruBal.finc  inirabilisopi,  in  fin.(]uxcft  fingu.&  ibi  i.ico.K.ebuti.&Ioann.dcPla. 

L£diani.CUicxlidjIinuiu.iftiidquadricnm)tcmjpus  4uiidemtenent.Cdcfand.p«ttimoii.Iib.^.Jicciu 

^  a^lBiegruoi  rcAinitionein  Mtendam  &  iinicndatu  Oirtiusiianc  opin.  cCtc  verioecmi  alias  fccondiim 

rP^  *tilAtiminipdodaininiLfi.C.deteinpoi.ininteg.rc{U.  cumfriilb^aeoriaeflcclMifiatiakanecclefiatadncrfat 

peceOiBofi  cuireretalibus  ignorantibus  ctiam  viljue  MsdcriptimieinxL  MUo.  cobipctat  bcncficium 

'  .  '  adeentnmannos,quinrcfbtuipoinnt:&'ipfum  fc-  ltiRitionUinintc^Jtirib.rnpraalIeg.  Idcunonctbw 

^**"  ,        quiturPau.rlcCaftinlJi.C.JcdoIo.tfL  AlcMn.conf  ra;  dcopiii.  alioium  DotS.tjiii  nonpontjcraueruni 

Ixxj.coI.vlt,vaj,&  conf^iiij.vcrfjicc  oblbt  li  viiccrc-  tcxjn dicta  l.c'is.&'  in  didtal.tin.  &  in  cap.  ad  aurcs. 

■  tur.voI.ij.&  conCcl.vcr.circa  aliud  dubiuin.va.vij.&  dc pr£fcii,&:  facii  bomis  tcx,  in  I.hcct.  in  vcri).igno- 

"^'  confoi3ou)uiiumJ(vijUSc]o4^oLvi.dtconfi.ccv)4CKip.  rantcs.iunt^gl.invcrb.longi.Cdciur,dclibc.Ect* 

tum  pcr(pctftispoaderKfli}iieomnibas.viaLV.dic^  ftampanemtenctAbb.Sicul,inc.cumnobis. &ibi 

toL  iHincci&coininuneiii  opi.&'idSAUiij|iaiLinc4.in  FcIi.coi.vlt.poftnicd.vcr,iIIudetiambciKnoat.die 

tCcL  fi.&  tbiFcli.infin.de  pra.icrip.&SocC(NlfiJnnri.in  prxfcrip.&  amplc  ac  clcg)ntifniniBarbat.confi.xl). 

PH^  fin.vcrf.vj.&  vlt.vi-)hi.j.&  confJxvj.nu.xj.vf(]iic  aj  fi.  vtr.&!  fi  quifpiain  oppon.it.  Ht  paritcr  hitic  partcm 

iCIW  lib.iiii.&'  ainptc  Fcl,poflAbb.ind.cvigilanti.dicens  iiiultiim  dcfcnJitFrantilc  dc  Arc.in  prarallcg.  conH 

;ni-  .  cciam  hanc  cifc  c6muncin»fcilicct quiJ  refbtuantur  ciij.inchoaji.brcuit.is  in  coiifulutionc  bcnc  ncccf&- 

.art.  eiiam  pol\ccntumaiiniOS.&idcmIal^nd^tli.quas  riacll.mprimadubicatio.  &  maxinieineoqui  eft 

lia-  A<^oQcs.vcrfic.yanmtaiiieotcilepd^etu«SfQrdi4£  tutuspnKrcrip.x]anno.&  (uig.Pliil^I>cciniconfi]. 

f  jin  U).cofa|Jawi.verj»ii»ijM«|w  axis.^p.&pix>tcnui&aitatenMn.pinpceripod . 

■n(C  ivemphyt.idBoiu>ncfti9dendav£'inpitefcriptio  .b£in|.nirfiii>verfi.^iliidc6in)ilii^cntDmpi>di- 

,;ii-S  cirrat  vc!  iioncurraignoraiitibus;  c\  i-]i;o  ,ij annos  dorum.nii.hwiif.inflitdcaft.titubat. &non  tff  au- 


jjfU  .            tcntiiii.  v/tjuc  poflint  excapitc  i^nornni.r  rclHtui.  fus  ibi  firnium  figcrcpcJciii.tTamcn  ilU  clk\cra&- 6 

,  •               ii'cin  .\i:ilr.Barbat.confilioxlvj.vcriitu].pni-teTc.i  toiuinunisopin.cjuodpiillprxfcriptionemxxx.vcl 

i  .  .  .        .  .  . 

^ii»dicibfleitkmtcnetMait.LandcnCintraifhbde  caitinn,ainn(mai)iquiatalisrcsdkiavantiqHa^edi-; 

■g,  lcgitiina.veffic.ad  tcTtiiiro  aniaftiin  1  an  quadnen-  dum  coinmimem  opin.qmt  eaeedit  metam  centmn 

*" 
itf 


£iciat..illcgan$  A  ngcL  ita  tcnerc  in  L  ficut.  in  ah<]ui-  xLann .  con(:edanir  rclcitutiu  cx  capttc  ignorantiit 

tititie£bi.infin.C. Jc  pneicripcjaEx.  vcl  xl..vin.&  vc-  intn  quaJrieniiinm :  fed non  poftpfafinprioocm' 

^iindicibfleitkmtcnetMan.LandcnCintraifhbde  caitum,ainn(mai)iquiatalisrcsdkiavttuiqwa^edi^; 

Icgidina.veffic.ad  tcTtinro  aniaftiin  1  an  quadnen-  dum  coinmimem  olpin.qmt  eaeedit  metam  cenmn» 

jiiiiniA'c.&  Soci.confil.ccxcixincljoan.  C.ipio  pri-  annomni,vt  condudit  AJcxandcr  rcf(!rensaUosin|. 

I  iiuni  coufuitationis  aniculuuvweifiai.  connrmatur  cu  aliquis.Cdc  iuie  dcUberandi.  &  in  con^io 

Wji(aa.vol44{Gcrf.«tePctta  ggj  fin|  fim  «vai.-  ioclMittbvifi>fiimiiHcie.€dHintt>caiiitiin/f^ 
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ij.8tCo:iCl  v!lij.iiic'ip:i.n.vllis.lil>ro  ii'].?:  ]>liili.Dc- 
cii'scoi.i:ti  I  ^i\i).c..i.',s  cV-  iiiiiitr.ii.  i:i  c.iul.t  <]iu'  K- 
lc>':!ii  1  i.v  3::;it.i:..r.  nu. '.).  iii:n  ali;^  s;"i'ri -iii^i^.t]li.til- 
*?  f ip  idco  il:cic  Sjlicin  i jj.Cdc  (crut.&  .acjiu.t^uoti 
q-: Jo  hibcimis  eeinp JK,cnh»  initi)  mctnarla  nun 
cv;  n  iii  contr.iri;iin,  n  n\  citrjinius  Jc  boiw  vd  nuh 
ti.l...ILt  iltii.l  cuiucntfr.k  .ionrcr.uwr,>-]uoci  (\  ccclcfia 
U  •'I  :  irtjjccntr.i  1)11  i;u  i:;!iKrccjitcii;in.i  ii  )i)  cvrrit 
jn.iiLi  :ptio,ii.l.)i.i '*-.cri.!i:iT4;t.ccclc.iV'  in  .wtlicn.n 
CLt!^ll.i  Kij.iuiu.i./  cj.(lajclici)tiaiii.&:  d.c.cuni  no- 
bis.iic  pr2:fcrip.\'  c.cum  dilccti.  dc  coniir.vcil.  vcl 
iiuitil.clfct  in  prciccnuinor>rcni(ucrctur«  pcr  textjn 
dJ^.]bi>&<I  ne  vidcaiuiirin  in&iininiiic  ibiiViuim 
tifltinnfinicMisterniinnni  ^erimponmhithnmanar. 
Gdcficrcifanifl.octl.qui  tcxt.  r)nii:t.<  (;';;:ipreiirtKlit 
etia:li  i^n or.t.ucs:^^  i<lc:ii  ti  <.in  il  ii.i  ccclc- 
f5aRijl<i.ina.ibi.lc<l  tciitttiii  tantU!iiinui'M  ajiiioium 
]ap(Li&c£t  ibi,fc<l  iilc  feriicc.ir  ii.noccns.tjui  rc  vc 
nilinaxiiHlu.Aili<{c!ii  tex.iiiau:!iciitu.  lijKCon- 
fiitiiti6ianauatconftitu.Ibi ,  vt  f'>pito  hoc  tcinpo- 
lisliMdo  tam  perfonalcs,  cjiMin  iivpothccari»  in 
pcrpctsmm  contjiiicfcant.  QiOMura  tnultuiii  vrgcnt 
contr.i '  in.Bal.S:  fcc]ii.i-&'  tcnct  Pct.Paiil.Parir.ni  <!. 
c.^>l.:v;  it.nii.w.i  :  e  pt.ilLnji.cutii  .iliis  pcr  citiii 
ajicg3tLS.Ec litiiu  p.irteiii  lnjnutu:;  liiit  Sali.in  il.au- 
dKll.<)HasaAioncs.  vcrf  <jiiaricglofl*.an  cmur.i  li.is 
prglcriptiancstiUisydicic  ipfciincidcrcmus  i  n  abfur- 
uum>  qu&d  ccclcd»  nunqnaai  cimerct  prx  fcri  ptio, 
vclfcmper  contra  ciiHiim  tcmporis  rclbtucrctun 
tjuotl  cflct  ccntr.t  J.I.fin.dc facro(an.ecelc.&  ali.i  tu- 
ratani  ciuilia-qiuincap.onica.Tmn quia nullum  fo- 
rct  cccIcilatRom.  priiiilcgii.i:&  licct  ccclcfia  vel  ho- 
{pitalcaut  minor  ignorans  cx  capitc  ignorantix  rc- 
'{ontantur  ex  daufiiu  gchcrali  intta  quadricnnium: 
hma  l.j  J£cx  «juib.  cxal.maior.tanicn  fj  poll  aut 
3il.|nn<os,intra  ittnd^nadrienahimnbn  poihilauc- 
tiikitiintegrumreRitmionenKampifaiieani  pctcrc 
liiKipofli;int,d.I.(i.i!c  tcinp.in  intCgnilB  (cfli.vt  cra- 
"ditfmg.Roitia.conlil.  clx\  j.  iiichoan.  vi(a  di!it;rntcr 
propoliti  thcniatiscijfuh.itii  itic.  \  erli.vlt.\  it-tiidutn 
^ih  poftto.x]iicm  rcfcrt&  fcquitur  Iaf.conlilAxvij.nu. 
iiii.volij.vbi  loauituf  inlKtoitali.^  iJem  SocJn  dJI 
cilaii  fibus.>Jnliac  vcrlic.ledlianc  ratioaemAvcr.' 
prsrtcrcs  vT  (lica$.Tolc$  refhtutionisremcJinm  non 
cnncc-ili  pnlTin-.  ^V:  in;lininctt.  F.t  ulctii  tlicit  in  v  crH. 
v.j»r  >  lijc  opiiiiD.  ptr  tt\;iiiU  iii  ti.I.j.  in  1i.  c\  ijinhus 
c.iiMii.iio.tC  iilcm  G.crar.dc  PcLr.i.l.in.m  pr.vii.  ling. 
(ii  i.wiij.vcriic.icdintratjuodtcn^piis <!icta  rcftitu- 
tiopnponidcbct.&fingulari.Soci.conf.ij.vcr.itan 
inucundo,  quia^iureadctUM)j.voI.iij.vbiproboc 
al>^tt«t.?n'l.  vna.  Cde  vfiicapio.transwHn.vt 
ihi  M''c  j>;:r  e:iin.  Ilt  m:in  r^hO.n  minor  artasAl- 
liierici  prxfati :  cxquo  !  lap.r.it  dc  Stil!.ieo  p.ncr  c- 
iiisqufagcr#potcrat  pT.ri.e-icb.u  ci,i-i.  Vmte  iple 
'Atmeiicus  cius  filidscuitarc  non  potcilpr{li:riptio- 
.  jhedi  Cuiusinitium  in  peHdnn  patris  nuioris  >  vt  di- 
Quih'  cft,inj.qax.{ampfcrat.  IJco.cx  t(fa>  capitc  mi- 
non  poteflfpctcrc  bcricficidfflrafeD. 
'  ''fHltfin'intcgrum.  vt  tradnntfiar.ftComin&dtar 
'DoAiind.f.tK  haciSZ  Bar.inl.addlero.co.tir.8rint 
iCiiiitli;s.&  ibi  Eal.fritlcmiiir.r.yc  Atit;.;n  l.ii.fitlam. 
in  vj.fallcn.tV  vcrb.obIi[:.&:  I5al.iii  1. lin.i.in  !in.  C.(i 
,  pcn(lcn.appclla.n:c:rs  iiitcriiciierit  &  Anch.:r.  &  1«. 
<ic  Inio.inc.pomit.dc loca.&  Pctr.Ciii.  fc  Dottn.in 
Lij.C.de  iurc  emph.&Franc.  Curt.  in  iain  dconlil, 
pcn.vcr  Jicc  ctiS  oblbib^inor  artas.  £c  paiitcr  Paul. 
de  Ca(tec>n£i^i).vcr.'nee(]|«flat  fi  dicatur.incip.de 
.  I.Vol.nono.&  aiiiplcl  rin.Ciirt.conJlli.v. 
n  Jitpcr  pmnina  conjuluttonc.col  jj.cii  fcq. 


nccctiain  cxc^pitcignorjntir,  fi  niin(>rnon  polTi- 
«'tbHifeJ  .igtl>.it,&  lic  itctur :  q'uia  tunc  ii.-ii  ju<iitiir 
a<i  j"i  :cr,<;uin  in  iutc^r.iin  rcftinttionciii,  ctim  i;lit 
(iiiirip:  tnn'iun: (jtjtm ticn fc  infurmaucnt  i & dili- 
^an.;  e  ;ilin.iuciit  .\ccintimctis&adtntni(batori- 
Di^  fuftiCttndrct  in  (iu  potcP..itc,  (jtiitulo  ^^vri:  8c 
expcriri  vellet.allcg.  Din.  in  rfgi:la.  ti;in  quii  in  ius 
alttriiislimit.iniloglo.in  J.  ,i.jn  !i.ic.  &  ibi  iJcintc- 
ncnt  Bir.Any.lmo.P.iu.tlc  Callr..Aicx.&  S<,ci.&  W'. 
igitur  tlicats  .AJtiicncus,  oitjinuis  iniiior  ;».\\.;uin()- 
iuni,non  po^Tidcbat  diculoca  dc  Couan^uno  Sc  dc 
Poulhacoicfi  cdetadar»  idcohencfidum  reflioKi»' 
lusinintagnuBetapiteignoranti;  iinpctrarenon 
potciin;  KOts  fl  fiiiflctfens  poflidcns^qui  viiis  fiiidct 
inrc  (lekiiltonis,  quarc  ipfc  lixrts  poflitleiis,  &:  con- 
iiciin  ■;  pijtcru  cx  cjpi'c  ignorantiar  iinpctr.uc  rclti- 
ti  tio!  ..  11.  inintcj^niin,  quia  noncitin  ciushiciiltatc 
qujn<i; )  coiuicniatur.I.purc.in  (in.(l'.dc  cKccp.d()li.& 
i<{cindicitl  cli.in  d.c.vigilanti.in  vij.liinita.in  qiio- 
libet  alio  ji&  pofliilccc  ciuilitcr^necnattfralitar:  ffui 
cvqiio  ignorans,oontraqucin  pnrlaibttur,  aniifit 
ciiiilcpofTdnonciincipit  contni  c.;:"  fiirf^ispr^-fcri- 
ptioiiis,&nonaiitc.  •!  Solatnimii  it.u  .  lispi  iltirio  ^ 
vtIdcTcntationoninJiii.it  |>olleili<  ne  iic<tn,iii.iiii 
atlpr^criptiuncnv.ilc  qua  in  rcgula  linc  poficnionc 
dcr^.iiir.iib.vi.  qtioiiia  contra  ciuilitcr  imfltdfieia 
nbn  melcribitur,  l.malc  agitur.  Cdc  prxfcriptsor. 
vdsr.ann.£tiinclligitur  ilfain  ciuilc  pcrtlidifleibdU 
du  cnm,qiiando  fcit  poncflionc  n.niu-alc  ab  alio oc^ 
cupatain.&  ncglii^i:  pcr  nio<iicu  tcinptis  illam  rrcu- 
pcrarc:iunc  Itatiin  pcttlit  tiuilemtqiiia  vulelur  (u(j>i 
tari  fc  polfc  rcpclli.l.  da  polsidcie.  in  iiii.  tuin  Llcq. 
(i.<tcacq.polTclfJatius  perFdi.ind.c.\igiIJnci.&in- 
tcllici  dcba  Raxim  arbitrio  iudidsnrdquando  ftotit 
pcr  dcccnnium:dc  ^uo  ibi  pcr  AbhAFcl.vari.<]tnr- 
cus  cafus.&  Bal.  conCxiiij.  vcr.capioterti(Lvol.j.in- 
cho.in.c.ifus  qui  allc.tcict.inl.(iirru.j|.j.(f.dcvfucap.& 
alibi  dixi  pcrdifcurfiim  -iltcriiis  <].  ncc  p.iritcr  obftac 
hoililit:i$  allcgataad  impc<liciJupra:(criptionc,  quia 
iitin  fuic  procdlatii,  ncc  aliter  a^m:  pier^uod  vo- 
luntas  agcndi  fiittdcdarau :  quare  noifiinpedit,vt 
tradit  Io.dc  Pla.in  Itm  publicam.Cdc  iurc  rdnubl. 
UbuxJk  Akwuuin  allcg«onfi.ccadii).vcr.nec  obliat  _ 
impcdimcnta  hoftiRtatis  8r  peftis.8rBinb.  con(!xl). ' 
vcr.ciiiriiiio  plui  c'!Co,<V:c.vt  iii  feq.qiiatih  I.itiiis  lii- 
caiii.  Ex  qi!0  cnim  rtui  noii  vi.lcrat  Jicc  tietiiuK  rai 
tcflaniciituRaimun<!i  i;eiiij.rdi  tdtati  ris,iioii  pra-- 
funiinir,fc<l  .ii^tor  ptncs  qiiciii  ttltaniciitum  rcpcri  - 
nir,habcrc  noiiti  ini  Cf^ntcntorum  in  codcin ,  vcde- 
ciaracAncba4nd.confuciiocABarADod.  uLqui 
RtMme.f.duo  lRtRs.de  verb.  obitgJnl.de  iis^  flvde 
tnin(aft.&  Baibac.in  d.cbn(i.xlj.vcr.itcm  i(h:.&r  De-  . 
ciiis  in  d.confi Jxix.  F.t  prarciput-  quia  ignorantia  ex 
p.^nc liolpit.tlis  liucLpilcopi  -Agenncn. propofic.i, 
tiat  (upiiia,  &  tjutiti  bcnc  (ciucrat,  aut  fcirc potcrar, 
^c.proptcr  c6(riaitioncm  fynodalcm  fupcr  hoc  fa- 
cta:&  iltud  fa^  crat  adminibilc,  fccun(mFdi.ind. 
c.vigilanti.in  iijJitnitacio.&  Bal.con(!cocliaq.iib.).fir 
Ionn.Fnn.6aIb.in  d.(iio  trad.  pnticriptio.  tjjodx.  in 
iij.liinit.qua  rcquinair  quod  fucrit  hiua  &  probabi- 
lis  ignorantia,vt  infrii  dicatn.tEt  hanc  comuncm  o-  ^ 
pin.  Bart.  limitat  Fdin.  vbi  fupra  fcpttm  modis,& 
prim.i  cius  Iimit.itio  d^qnodnon  habcat  locum  in 
prxlcnptiniic  longifiimi  temporis  x!.annoruni,  pcr 
tcfin  d.I.(iii.Cdc  tiind.patri.  libire  q.  Sed  non  iigit 
pGdciu»anaducifiisctmdcBrJ||IAttio  ^onnti» 
m  qua  non  lo({nitur  BaitofaKSnrliadierfus  pnelcri- 
ptioticx.Nx.  aiit  m'..iniionim  bciie  iletnr.  Ft  in  hoc 
tronicunt  (crc  onmcs  Dodo.&  Cunu.  con(iLcxlvij. 

•  colum. 


Digitized  by  Google 


Ti. 

tuc 
Ibi 
ili. 

cic 

lius 
Air. 
■M 
ino- 
kit 
do. 


tfli. 

ItMC 

jn. 

nilit 

rcri- 

um 
GoM 
ttcax 

UBBC 

«»• 

tac- 

«01* 

:iii. 
kctit 
mr- 

ipA 

Sitic 

91»* 

w- 

«« 

ibL 

idi- 
icfat 
pt^ 
jcfi- 
tifc- 
UfA 

Dt. 
iaec 

ifitiH 

>c6- 
.ii»A 

b^, 
min 

]ioC 


'foECt  Sl  O  XXXlXl  /     .  1$ 

col.vlt.ainefin.WMBWOrit^F.  Ig.connccxiiij.coJ.  fiMtltiaviilus  altcriut  olteo((«6dJcitnrM  cum  iit ' 

,  ^milliid  tHiicii  tiiibitatti  dL&l'au.Paril^d.ca.vi<  ■moa.lF.quibui  modit WMlni.aiiiiat.  &  idimi  K». 

:gihiiti.iiii.v.S0C40ii£xiij.  inchoan.  Tubiilitcr  8c  cfe.  mkip  fua  repe.rubac4feaibiLVcrlic.  Ad  cantcb  cft. 

gantcr.vcr.iiij.ifta  opi.vul.ij.£tiUafuitlimit.FRinc.  tQgtfc  duDium  non  vuleturquin  prrTcriptio  cxc- 

dc  Arc.sn  d.con f.c! i).  iliccntis  coin.Opi.lic c&COtil-iri  cutori  currat  ignoranti  teftiiucnaini ,  dc  lijii.iic  i*- 1? 

f  olicqiiJi.iuis  tcLLiiidiim  cuiiuuuiiein  poflii  pcti  in  crofaii^.ccclc.&:  condudit  lingularitcx  AnJ.  Barba. 

intcgru  rcliituuo  incra quadriciinium  poll  prxrcri-  pol\  difputanoncm  ionguant  in  liocpundo  b&ain. 

ftiftlWfwJillHi'-^^ Mmcn  dubium  cil  mtcr  Docto.  llt  idco  dcbct  apptrerc  hccre  dc  fua  ignonmiatlci. 

an  vlm  ^iHidriCniani  poft  conipictam  przkriptio-  licct  i)uod  ignomiit  (c  efTc  in  diAo  tdUmento  d». 

nem  aLannonnn  padliu  >  &  indifiiiiiftc  concedotur  putatii  CKecutorcm :  aliatprzlaiiiinir  (ciuificicx  quoi 

vfquc  a J  ccntum  annos  &  vltra»  vt  in  ca&i  noftio.  nondiGittdbimcntu  iuiflc  clauTum  &  ngilJatum£t  ' 

tldco  nefcio  quid  dixilTent Bald.&  alij  Dod.  fiipra  maiiin^ bodicrnis  tempunbut,  in  quibus  tcAameta 

*°  ailcg.cuni  lcqucntcs  m  i]uo  (unt  cciitMiii  &  xl.ajmi,  (vt  inquit) fiiint  nuiicijpatiua  &:  .ipcrta,  t|uoru  nior- 

&  vltr3.&  iic  111  tcmporc  exccdcntc  liominum  iivc-  tuo  idtatorc hibccur  nonnarquo  in  cafu  pr^iumicut 

moriam.qiiibus  Biibat.m  dicto  conli.xl).rdpondct,  (c.cntu.allcg3t  ita  tcncrc  PauLde  Caflr.conijb  cumi 

<pi6d  tn pndcripcionc ccntum aanoruni  opiR.Bart.  aliis  per cuiu  all^ati<.iGd  i^fumBaL vidc cdC scvi}. 

in  d./.{i  quis  autem  noa  litvenuquia  dcbct  intdligi  cxordicn.rupcr pnmo  quziito  vtdctur.col.}.VGifi ib» 

in przlcnpuonc  longttcii|poris,  &  oon  longillimi.  pi&qinito & yiiiioqiinfittMwLaatiq.  t Vcrofit». 

Et  pr.j  iiac  opin.  multum  bdc  quod  ipleniet  BaMus  mcn  cxecuton  teflamcmario  non  curritaniuis  t  nifi  H 

dicit  in  l.j.vcr<Icu.attendeautcni.Gdeannal.except.  a  dic  monitionis,vt  cxprcHi-  nota.  pcr  AbiMtcm  in 

tquodli  inaliqualcge  nou»  iiiufniantur  h«  vcrba,  d.c.nusquidein.dctclla.  &  pcr  Dottorcs  inautiicn. 

U  nullaprxfcripuuncobluutc,  viiii  plunbm  ll.coUe-  hoc  ai)ipjiiis.de  tidcicoininif.&  incorporcvndcfu- 

ciis  pcr gl.iuLtin.Cdc  tatiid.liiniirophJibrji). & ibi  imiiu'.&  tenet  FTcdc.cofifi.cxxix.in  prima  qiLritioii. 

pa  DoCtOk&htius  pcr  BaldinLoiniiesinfin.vcrfi.  &  Abb.Sicul.conriJxix.vcrri.venio  ad  vltimnin,voL 

alijdicuac«coiiaaCdepistop||oii.in.vdsLan-  j.moddicuiitFiicdic.atAbbteiicveiiunfcproc<i4op 

noram«8c  in  l.lin.f .fin  autan.€lconimnbdefiiGOlllI  re  n  incHa  aeoacoribnttn6  autcm  in  commii&rfifc 

tNihilominus  prxrcriptio  cciucnaria  curret,  licut  qui  lubent  cligerc  8c  dilccmcrc  in  quam  caulam  at- 

li  cliPcri:lij,m  iiUtruniciUis  dutjlibus,conira  qttz  nul  qualitcr  illa bona funt  diftribuendatvt  latius  pcrAb- 

la  pi.ir^riptio  cumt :  taaicn  iccuiiJiiiii  cuni  cciuc-  batcm  ind.confi.tScdanepircopoigti<>rdiiti  currat 

naiia  pra:lcriptio  tintct  actioncm.  aUcg  lus  gloll.  m  tcput  cxcqucndi  tellamcntum ,  &  dcuoluatur  facul- 1) 

autiien.vt  decartcroaonfiani  commuta.  rcrum  cc-  tas  ad  Arcnicpiicopnm :  licct  incaCi  noftro  ^ilco. 

dedaMn  veibo,  przlcriptionc.  &  ibi  idc  tciict  Ang.  pus  A^cnnen.  fiiiilct  caecutor  ccftsiincntarinsf  tt  in 

&  BaL8c  Ang.iii  l.>C.ne  rd  dotn.vcl  tcmpLvendic.  eius  rccnlarione  Archicpilcopus  Burdegalcn.fldar. 

vllotciiiporc.&:Iai.conl^uijjiajiij.inclioan.nonelL  baj4di^oonfi.viij.vcr{L  rdbt  ntir.c  vidcrc.  tenec 

vol.iij.  Ergo  a  foniori  illo calu, toI  liint  ccntum  qaodi<oil,ex quo dicitur  patcr  paupcrum ,  d.l.nuUi. 

q;  «ilrj^iiu.i  anni  c(f!       cl  lcainduni  gloll.im  iii  d.  &  l.id  quod  pauperibus.&  l.fi  quis  ad  dcclinandanu 

authcnt.vt  dc  cactcro  non  lunt  commucat.  hoJic  ct-  Cdc  epilcop.&  clcr.Et  fl  vidctur  quod  vnum  &  tM 

iam  pnrlcribcrctur  xl.annis,  d./.pro  tcmponbus.  in  ius varictur in  ocrfona  plurium.ca.j.Jc  iurc  patrooa. 

autheikde  ecclelltitu.&  i Jcm  Bar.Angel..Mcx.loan.  lib.vj.  Twn  lccundum  eum  rcpcritur  caliis  iniure 

de  ImoLFrancdc  Arer.&  iallin  l.nemo  potcH.  £de  cxprelltit|i]uod£pifcopo  ignoruiti  comttempnsad 

l^.i.&  Gecald^te Pcf AngJn difiiigjnriij. vci£  &dt  enqncndumindiilBimiiuRk&daMJuaturadEpt. 

?nciJdidtBaMAidemtiiditBaM.btdJ.onme$.&-  rcopnni.  ScdfidnatamidoAorisiBiRrim  pacc,  eft 

rancJc  Arc.confxv.vcrii.circutcrtniiii  Jilm.?.:  Fc-  ttxt.clarus  indiftaauthcnt.uc  ctclcft:tu'.!).*i  autcm 

lin.in  rubr.dc  prariitript.veTlic.conliJcra  li  cii;idii.&  qi;i  hoc  iaccrc.ibi,!!  autcin  ianctiHimuslocorum  E- 

Ruiiu.m  I.j.rt.iic  vlitc.jpio.  &  aiiiplt  Vital.  dc  Vrb.  pilcopus  rclicjucrit  aliud  homm  quc  a  nobis  difta 

m  u'acut.clauru.tol.xii).&  Franciic  Balb.  in  cracut.  funcliccat  faiictiliimo  eius  metropolitx  iuccouinia 

pra:lcripiionum.num.xj(xj.&  Alcx.conl^xvj.vcrf.ncc  aecrc  &  complerc,&c.  &  fic  pcr  iUum  cexcum  een$t 

adhixobl^Kiwqbir^&AiiganLc&latis.f.caueaJu.C.  glo.in  d.l.nulli4nVefliMjiiinlcainih 

dei^rico.&iyEjibjniAlDaa.de Ana.tnc.i].col.  quod cpifcopatfinevlladmdiSHMkldcflififiemo- 

vlti.verd.Exhac  etiaminlm.dcludzis.&  Angcl.in  ra^fic  impictunis,  alioq^infiicndicAKhiepiicopDs 

l.non  roluiii.rt.de vfucap.Vndc  Angc.ibi,&  6aJ.in  d.  in  co  tacicnJo.  Et  ilc  patet « qtmd licnt  per  lapfum 

l.j.ilc  .inii.i  cxi(  p.Jicunt,  quod  (Iicct  gloll.  vclit  in  I.  inni  dctn  iluitur  cxcciitio  iJEpilcopum  ,  ita  de  iplo 

!}.(..  Jc  t n^'c.inanu.quud pcr  cunimi  annoruin  mille  ad  Archicpilcopuni.k  c  tcnct  Bal.in  dida I.nulli.vcr 

oon  j  t  j  fciibiturhomo,}iUum  modu  loquendinon  ficiil.lcdliexecutor.&Sdic.ibicolum.j.ibi<paftW 

rccurdawr  alibi  lcgiflc.Tainen  n6  vidctur  aliut  mo-  nint  anni.&  caliunn.vlti. vcrfic.  quacro  decimOrCmil 

dnsloqneiiji  magia  eoraneuKqucm  ponit  glo.  in  1.  AslSjtt  Bddjn  dJ4d  qood  panpcribut.  SpecuJa  tit> 

qui  lmninibus.infin.C  de icr.vri)a.prrdio. quod li  deinllRi.cdit.)F.nuncaliqua.qnxrtioOC  bcxxv.indp. 

per  inilic  miUia  annomm  tcnucrim  arcam  finc  ^di-  itcm  Archiepifcopcs  aut  potcrit  tEt  fic  eft  reperi- 

iicio  iuxti  pibtium  .iltcriin  ,  n!>n  polluiii  prohil>eri  rc  inCHhiiii  aJ  cxcluucndum  EpifCopum  ab  cxccu-ltf 

ibi  .i'Jihcare:de  quo  ibi  .\ngclus adnuracur.  Scd  ad  tiortc, fcilicct  quando  tdlator  lubftituit  in  commif. 

hoc  faciIiscfttdponlio,VT  pcrDoSore$ru^aa]lcg.  fariam  pcrncgligcntiam  fuccefliuotcxcaitorctiVt 

Prjg-cerci  teftator  non  pollet  &ccTe  quod  ininor  pr;.  didt  Budus  i  n  authcnticJicct  tcftator Jn  finc  dic€s 

lciiptio  ccnmtttafiQtum  ordinaria  non  cintat  le-  in  pndica  dTc  notandum.  C  d^  cpifcopis  &  daric. 

«ttrio>qMamuillteaein  r wini|Miiiirii »  n  TOhii  &idemiiil.fifimdumfiibconditione.>.Sdchi{Kn.£ 

Baldns  in  l.ipfis  rena&iCoIuni^iivMcuJednunqaid  delcgat.).  tc  in  I.  iteni  &■  ad  Ittem.  in  iij.  noral».iCde 

ccontra.C.vi  in  pofrcflllcea.nrr  tcft.it'  r-ijtu  ira\c!-  pr<iciM,U'L  r.&  Cipo.cautc.ccvij.incip. qiiialfgin'^» 

lctidiccrcc t]-iorics prscicriptura  tuciit,tntics pro-  nuiic.&'  Bald.in l.captatonas.m  vltima  quarlt.Cde 

miteojvcl  kj^ti.Lr  iJcni  incontrahentc li  dicn.quo-  tdlniili.r.diccnt dc  confuct.itafenUirivbi<f* 

^F^Bfnim  iiic(i^totiq||g|||p|9hNam  «do-  ium.«(  idfm  A"4.Btib.pdtZabarel.md.f-'*^SP: 
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t!eni.vcrfi. riamtio  nKJUcor.&c.  Li  Ihjl  contra Bir- 
tol.  (nti  iiiLcxecuiorcii\.  C  ci«  cxci:u.rci  iudic.&  in 
conCcdifiiKilioan^oiillituciuncCaroGtifKufn  Epi' 
flopi  tciicntcm tcoalUnKioiKin  Epilcopi  aoo  liti-  - 
garc  leaunuBteBcantnquftCfWttbiiieBdlcn^ia 
111  akimtioaa^  cmut&  Ang.conr.lxiiij.inci.<]iioiHm  ' 
iiihil  clbiliccns  nunquam  titiflc  inhoc  palfu  cCBaiTi 
Vt  pcr  ipfuiii  &  Dott.in  d.iiithcnuc.  .iiiipliits.  dcfi- 
Jcicoiii.Et  uiciu  Ant.Rub.tus  con(iI.XLVij.  inchuan. 
circa  praciniltini  (•icti  tontingentum ,  aiin  aliii  pcr 
ipfiini  allegatit.£t  contra  fiar.vidctur  tcx.&:  ilii  Ho- 
JaenA  oinocs  canoniibc  in  cap.cuni  in  xiKugpi  nM> 
trinio.accu£po££tiidiaB  (auutipfeniet  ButAiwia 
jbi  ret^unturBaULSr  Angehn  in  L  geoeio.  lEde  hit 
cjuiniii  ji-,.ii'.f,i;ii.&:  .\I'lict.iii  dirr.  I.  niilli.  lcJ  incafu 
.D,irba.l:p;lLt)[nis  i  iui  hicrat  L-iiccimii,i;>.l!C  morano 
pulfct  libi  iinpiit.in,ijux  purgata  aiaui  hiidct,  .irgu. 
i.inlul.iin.iil  Jc  vcrbur.obhg.l^t  (ic  in  caiii  in  ijuo  rcs 
iion  c(i  intcgra,l^ipcr  t]iio  Batba.fiiani  nniltiuii  fin- 
dat  intcntioncin,&  iplis  liinul  concurrcnabiiMls- 
finur  tpHcopo  Archicpifcopus,vtibipcrcii:(«lin 
c.ifii  11  Ur,  1 1 1 1  pifa>pus,qi!aArchicpiIcopusa:cai- 
tarts  ptiKjiiiiuiHlu  licriur.tcllatorc  fucrunt  ntgli- 
uctcs  jnnis  cciituin  vcl  quadraginta.vmlc  in  tcporis 
iiccijnu  ignui.irc  non  potucrun.t  tcnoi c  tcibmcnai 
cian  paJam ,  cc  publicc  intcr  partcsiam  didbicaufi 
fiiaitllwlwia:  &  Burdc2?ibtJx.ann.&  vlttajudic»» 
litcrventilatit  ctititt  prafeAo  vicaiio  ptocuntoic 
ac  aliis  .\genncii.Epi(coDi,&  Burdcgalcn.Archicpi- 
fcupi  ottici.irii,'!  pnrftntibus :  qui  palam  f»A»Sc  pu- 
blicc  prrfuinutur  fciuillcl.j-Cqui  &  aducrfus >]Uus. 
Lpupillus.^.prolcribcrc.tKdc  cxcrcito.attio.cap.j.dc 
poniil^>ntlac&  c.quoddicitis.xvj.  difiiiK'tion.&  d. 
cbcikm  in  tua<qui  matrini.  accu.poir.  Q^inimo  taiis 
.fikmtia  inalitaqui  ibntiaproainciavifiinapnel»* 
niitur»vt  didt  tcitjncuMyinfiiHnAinca.  quanto. 
dc  prarfump.&  FrancdeCSirtcon£i^leHd.inci.pr(- 
fuppotiitur  in  ciuitatc  Papiz.coLpciuinprinc.  limi- 
taiu  lic  di<5tum  Bal.  in  d.l.faUam.ii  cx  Fif.inllrumcn- 
iquoddebetiniclligi  (]u.idoprnbabilitcr  quis  igno' 
rarct:lccus antcm  vbi  nun pollet  die in  co  talis  pro~ 
babilisigiiorantia :  vt  cll  ignofWCqnodpubiicclit» 
r  vd  dicitutitunc  lixunduiD  cnm  noo  ticlUtuttnri&  i- 
dem  ineon(!liosx.inclioan.Prxlupponinirtn  laAo. 

C^jl.ij.LvVcl.in  il.c.vigil.inti.in  iii.li-nuj.nini  aln  fu- 
pra  .illcg.Ljai  linii-^itio  [luiii  t  ItcUi  ijii  .lii  riuKc.  Et 
idcin  tcnct  Ancli.u.coniil.Ll\x.^v  SuciiMn  d.cijiit.ij. 
.  verl'iCAltr.1  rationcs  addudas  dico.  Et  lic  ctiaiii  non 
obiUt  intcrniptiu  pr^riptionis  per  Couiitcm  Ar- 
tnaioi^t^fibi»  auia  inapiciulo  pnfifiptioneinli. 
perlofttloaHiais  dcDnroncti  Vocxti  teRout  de  B*- 
,iauiuont,i\jinoi4ij.vfLiucnijc  xx.annuni  fupra  inil- 
lc  &  c]uingcfltci'iniuni,uint  cctum  &  octu  anni. Vn- 
dc.lccunJuiu  H  Iduiii  in  d.L.iiuJU.  ccil.vlt.in  juciquis 
tbSS^  9i  gcl\i^vltra  aiiHusxl.u6  poflunt  hxrcdcs  tc^ 
iLuari%#4^fvluondHn).  i^lidi^  proptcr 
qtuiUagaiNi^tn  pracfcdptiaiwn^  tcun  d.^  .uro 
.tcinpolai^ni.in  autlientiQide€Gae.iiifiiccun<fatm 
euHikrf  dftauienu  cdent  cowliliBHli»    pttita  fub- 
.flitutioacs,inc{tiibDitantotcmporcex«CDtio  fiierit 
rc-iafdata,  t:inc  non  t-<cliiditur  Epifc-  ipus  ab  cxccii- 
.tionc.  Scd  hic  a  tc-iiipoic  fubltitutionis  in  ptr^una 
Ainilbni  dcCiauanduno  (initz  fiuxcrc  cxl.  &  vltra 
.'•uni.i^itur  &,-cldco  concl|id«tBarfaa»in  ticonfil.xlj. 
f  ilifnipiiiiiiii ni ijnU ||a|Wl  Uiiniiiiii  ignorantibus 
.currcrc,iKcd9iurcMHM«^^     rcftitui.  £ti. 
4ena  cooljinAialii^voittnBVide  a  principto  ad  fi.  vf- 
c]ui_Ti|  ipnf^i  iMieratBiLconlt.  ccccltv.  c\orJ.pr.r.^ 
ii|d^i*.€iuufdain  (iatuti.vol.iiij.  ^umui»  dwac 
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hanc  quzft.effe  dubiam:c:imcn  rrjncif  dc  .'^rc-.in  d 
confiljtv.vcrfi.amculus  autcin  vtnun  exclaufula  gcw 
nerali  vfqucadfin.in  d.conr.ciij.dicit  eain  «laranude 
.l^elnloaiMiePlajn  dJ.rempublicatn.dc  iur.rcipu. 
tlh«iOPcri]D{  vidctiir  rclponluni«<]uod  tcinpus  1- 
«il^CHdriltig ,  &  qitatftiontt  intcr  ipCis  partcs  dc  c  - 
QnloctSdcGauanduno,  &Poulliaco  mutxdcbit 
dcdiici  &  non  currcrc  intcrim  ccdcfiar,  vtvolunt 
Cin.Ual.  Paul.  dc  Callr.&  lallin  Lcontra  maiorcs.C. 
dc  innffi.tclla.cuni  aliitpcr  iiosallcg.in  |.j.vcrCScJ 
ouid  li  poH  vcnditioncm  mouctur  cjusfiio.dc  aoo- 
nebicttafiJib.confite.Biturig.  QupnlaDlicetdew 
dnCKurtcmpus  procclKisadic  lititconteflata:,  ta- 
mcn  adhuc  rananent  plufqium  cenDim  &  xx.  aaa^ 
vt  patct  intncnti>vtdichimfft. 

Sr  MM  o£. 


1  7rnM^ftiimgmm4^iiimf*x. 

}  fmftiimtmimimu&fin$inprgfiripti»ne. 

4  CuM»  nm ftffat  dUtf  are  unfi  t  itmentnjn  Aijtummt 
»taffun*y  Atti  fftttH*n ,  mpdr/t  dilutmum 
ttdktimfidmmg.  ^  mum»,  5.  tf.  «^m 
1' 

I  fiMi#iwi>  vttkmimmfmm  hmm  tSi  frcttns- 
5>  Jmftiit»     ititttrfitrif  fttittiimi  nan  cttrritfr*' 

fcTIJlHO. 

10  Lacitt  ludtoj  4tM  tttifili)  tfinmfit  tiumtdtht  mw- 
Mll^rC^MMMMn. 

^Mcffie  XL. 
Quxrinir  an  iwpcJll»  Muiunnitcf  gamam ,  faffiriac 
probarr  impcdiiMflrambaS  iuiace  in  qiM  eipciicnduin 
craic«d£int<eflcaiampfc*aiefedili||mtiaai  adhibuifle 
ipidiill  iprnni  aflum  c«pcdiicuanpa«HA»uliici  «juoi 
 ^libtffnfaiftiOb 

DECISIO  XL. 

1'  dico  hanc  quai^ftio.  ctiam  cx 
dido  proccflu  (tulTc  ortamtpro 
cuiuf  itaciliOk  Mzliipponopri- 
in6 ,  f  vkBffl  nominis  rcgiilari  i 
;dttro  cx tribus  modiS)  t]uia  .lut 
m  pacc-,jut  ingucrr.i,jiu  in  trcu 
gjjl.poftliinini)  lus.iii  prin.&in 
j.inpacc&l.polUiminiutu./.inducia;.dccapt.&in 
&).&  ij.&  ibi  pcr  Hoft.de  R«u.&  pa.  Et  tqpus  gucr- 
.'MfVwAlUKealaivitatei  qnoniani  hoitiinet  imiicf 
.&|inHi|tit  deprzdStnr,  quu4  cll  propriu  gucrrr» 
d.|.illdHcix.Propriiimautcpacis  in  lcnitatc&libcr- 
tstis  tratjuilli  tate,  ac  rcnl  &  pcrforur  fccuritate  con- 
fiftit-c.fi.dc  trtu.&.-  pac.X:  Arcli.in  c.noli.  xxiij,  q.j.& 
Bal.in  proQcC,rcgo.vcT.(pt  funt  cau(jr.&  verlldc  fcx 
caufis.&  Mart.Laud.in  tiMLluo  de  bello.  Et  pax  dl 
difcordi  jc  (inis ,  &  tcpus  treugat  cfl  mediunit  icu  du. 
biii  inter  pacc  &  gucrra.t£t  potius  dici  potcft  tcnt-  s 
pus  guemr  quam  pacis,vt  nocin  c  ngnincaiiit.de  Jil 
d»s.&  Bald.in  ca.Impcrialis.dc  pacc  Conflan.&  el. 
in  pr.ig.fancf.ii;  tit.  dcauth.  conci.  ^rntril.in  vcrt). 
gucrr,.nini.dcquopcrBal.Abb.!>icu.  &  i-cli.in  rub. 
dc  trc:'.&  pac&  Car.  A]cx.in  c.iut  gcntium.vcr.no- 
ta  vltcrius  diilerentiam. ).  dtlL  &  Archi  jn  ciUi  <^ 
itxiiij  q.iii.&  Anch.con(^  Ixxxviij.  indtoan.prcmidt 
£iftifaicJjtlo.dcAiia.ind.ca.(iyiificauit.inq.nc>* 
tabiliJir  leitlniK  cn& ,  quarc  pox  non  eft  tntcir  bd* 
inincs,  quasvlcfepcr  Archidiacunuiti  in  dicr.cap. 
nuii.  &:tiaktinpni<sm.  Orcgoriano.  vcrticuLiOK 

fin( 


-  J 


Digitized  by  Google 


»  D  E  C  I  S 

fijfit  ciu(x.tSecund<>  prjtfuppon»  ijuod  iiiiptdiinc, 
j  tuui  cllduplcx,iuiisn.iliL'et  Ucti.Li  iuris  iiupcJi- 
iiiciaum  iiiipcdit  tantuniprAfi.riptionciii,l.j.>.hna. 
Cdc  ani»i.CACcp.&  no.ia  l.nu.)ties,CdcprcLib.Iiii- 
pcrat.offcr«ni..Sv-d  nun  iinpcJiincntuiu  hitu  nili  fit 
IiolUiitatisquod  116  foluin  iinpedit  prxfcriptiuncin 
inclioAri,(c  j  c.un»  inchuatjiii :  iplo  cjincn  curantc, 
lacit  doniiircc.cx  tranfiiiiria.dc  prxfcr.flc  Bartodn  I. 
iutur.iIitcT.rtJc  vfuc.Sc  plcnc  Pau.de  Cilt.coii/!iil9. 
cxjrdicn.  vilis  lisquz  (iipcritu  narrantur.  AliucH 
s(5^..voI..intiq.CScCiuid.I'ap.q.CCCcxvj.Col.v.vcrfqu{- 
ro  vlccrius.<L.t  tis  prxhabilis  dico  quud  haivc  qua-lfc. 
pouit  Uji.iii  l.ij.frfjuodduuinus.  tr.  ll  quis  cautio.&: 

4  in  i.prj:rcs.Cdc  appcl.  t  volcnj  non  lurticcrc  ciuto 
ullcgaiKi  impcdimcntutu  Bumtais  &  aquaruin ,  aut 
guerT^iiilud  probarcnifi  probct  fc  adhibuiiTc  oiimc 
diligcntia  tranfcundi  Buuien>vcl  actu  &ciitc  .igendi, 
&  n.>ii  potuillc  illu:!  cxpcdirc.Et  ipfe  fcquiturAng. 
in  d.J.quod  dixiauis.CSi  hoc  per  text.  qucni  dicit  clie 
iiichurcni  dc  niundu  in  l^ui comniCJtus.  in  priiv\ 
ibi  idcm  Bar.t^dc  rc  niiiit.ibi,  dum  tanic  nun  traJi- 
tus  a  loco  le  profcttum  probct ,  qiumvt  occurrcrc 
polVct  inu-a  comineacum  &c.  &  i  Jcm  Bar.confil.cij. 
inchoan.ciiari{ninc  domincA  Ange.con(il.ccxiic&: 
naUonf  ccxix^  latius  conli.cifxw.tnci.  fanaiiliinx 
rccorda^oiU5.vo.j.&'  Lucasdc  Penna  in  Lqui  graua- 
tos.Cdc  ccnfi.lib.xj.&;.\litth.dc  Altli..t.dccifio.Nci 
;  poliu.\xx.inchoan.quidaiii  cxtcrus.tScdcontrariu 
tcnct  l>aulu«  dcCalho  in  d.K.q:iod  duimus.  alias  in 
li  quisramen  cumpolTet.  quod  fufticiat  prubaic 
iiupcJiniciitain  tantunv,pcTtc:c.in  l.lin.ll.(i  quis  or- 
do  iQ  bQ.polf.lcruet.  &  idem  in  d.conf  ccbcxxvj.  ver. 
iicc  oblbt  quod.E  t  rcfpodct  iid  d.i.qui  commcatus, 
quod  iu  concigit  dc  lad').Q;ue  refponfio  fccuiidum 
AIcx.  in  d.jF.  qju<l  dtxiniui.clt  contra  iiiuni  tcxtiuu, 
&  idcm  cum  l^aul.rcnct  ibi  f-ulg.fcdopin-Bartol.lc- 
quitur  Alex.ibi  col.ij.  refpondent  ad  PauL&  Fulg.& 
ad  iura  pcr  illos  3Ueg.diccD$  iDatn  opi.Bart^^lfc  tam 
lcgillaruiii  ibi ,  qiiain  caiiojiilkruniin  d.c.cxtranf. 
iiiiflj.dc  pnrfcri.communciiKqtia-  tamen  tiiit  priiuo 
Innocihi,qucn!  (cquttur  Abbas  Sicu.cot.j.  quicquid 
volueritMattli.Jc  AlHicLdccin  Neapol,l.iiuin.v.& 
idcm  Abbas  in  c.  fcilciutus.  coLij.  &  in  cap.plcnin- 
quc.adltnciii  dc  rdcrip.&plcne  Fel.iii  d.ca.cx  tranf- 
inilla.  multa  pro  h.ic  p aric  adducensltira ,  &  diCta 
Doftoritm,fignaiUcr  tcx.in  Lquibus  dicbus.in  prin. 
(i.de  condirionibjc  dciuunAra.ibi,  ncc  pcr  tc  tiarct 
quommus  cum  fubinouctcs.  ac  h  diccrcc,fccu.'c  fi  po 
tcrji  rcnnoiiere ,  &  non  rcmouifli.  Ad  idcni  alicaat 
tcYt.iii  Lturpia.^.fcd  &  (i  (crni  mors.  ibt,  quia  pcr  te 
ni)nftc;it.&:  ibi  gluii.fCdc  lcga.j.&  tdem  f  cli.  inca. 
phcii-  vcrii.diiin  dicit  Abl).prrfcrip.  &  j;lo.  iii  cap. 
cupicntcs./.qiiod  li  pcrxx.tn  vcrb.pnrpulita.  dc  c- 
leCtio.lib.vi.&,  ikii  D0CC.&:  Ant.dcfiucr.  incap.cum 
non  Iiccat.dc  pra:lcri.&  Roiiia.in  d.^^quod  dixiiiius. 

.  &  ibi  Liflvcr.Iccundo  quarit  BarA*  glo.tn  prag.fm. 
ticdc  paciti.pof.in  vcrb.prute(Uri.tii  tin.&  Card.A- 
lcx.  in  c.j.  col.v.  cuiii  fcq.quo  tcmporcmilcs  inucA. 
pctc.dcb.  Bt  Salicin  diviu  Lpr^fes.vcrlicfcd  cft  nc- 

£  ccllc.tKec  fccunduni  B.vt.  ioi  cft  opus  protcflatio- 
iic  dc  iicccllitate>nifi  clfct  confuctuao:&  ibi  eum  fc- 
<]iuiiiciii  AIcxaiuTall  &  Modcr.  quia  fcaiiiduai  ipfos 
[''rotcll  uii I  iTt aj  o(lendcndiim,quodaniniiu  tmpc- 
tliti  cr.ic  ))t  rtii  crc  adtum  fi  potutliet,  l.vt  pcrfcftius. 
C.  dcanii.ifi  <.7»fcpt.  Viidc  fi  alio  modo  qiiam  pcr 
priHcdatioiitiit  appareijlcdicctpcrdiligcnriam  ita 
fuiircf  (atis fuiiiii  (lcci.irat  aiiimum :  quia  iiihil  rcicrt 
(juidcxzijiiipolciicibu.sfiat.cap.in  iis.dc  vcrb.ligni- 
lKat.&  idcm  Franc.  Jc  fando  Nuajn  traifbi.  drpc- 


10  XL.  «; 

Ik.fiaLxxvitj.nu.;^.  ponen$  regtilam  cutn  tillcnt.  bi 
loan.Bal.in  cract.prxlcrip.ij.parcc  fiAta;  parcis  prui- 
cip.toLbtvj.nuiiicr.vj.vcrf  liiuiuntur  autciii.  &  hanc 
communcm  opin.iiitclligit  Pau.dc  Cailr.  in  d.conf^ 
cclxxxvj.vcrfi.  lccm  polito  cdc  vcrani,  li  rcddcbutur 
ius  in  aiiquo :  vel  ciuiutc :  vt  crat  Brixi;t  in  fa«;tu,irt 
quocunlultiicinquaciuiutcpctettda  erat  iuiiitiiU 
quta  li  rcdiiebacur  lusciuibus  un(uii],&  nun  Itirciv- 
libus ,  tunc  quancum  ad  ipfus  pcrindc  erat,  ac  li  iu> 
fmiplicitcr  in  ciuitatc  tlia  non  tuttlct  tcddicunii&  i- 
flo  cafu fuihcic  iaccre dihgcntuni.  A!us lecus, li  ibi 
oinntltus  rcddcbaair  lus  cmi  torcnlibus  quiiii  ciui- 
bus:quia  cuiK  nun  fudicerct  protcltatio.Lt  cltratio; 
quia  in  priino  calii  non  potcraiit  irc  ad  dluiii  li  cuin 
III  quo  reddcbatur  ius.ni:i  cuni  pcriailuitraiilcunilo 
pcr ac]uas,vcl  hot!cs,capii.acccdeiis.in  ij.ibi,non  nili 
pcr  diilrictutn  eius  ci  patcrct  accclfi:i.&  tbi  Kcliii.in 
quaru  conciuliu.vt  Ittcnun  conteOato.  tEt  .1 J  piat-.  7 
diaa  P3u.ric  CaR.in  ddCunL  liinita:  comunciii  coii- 
cluiiu.Bar.fuprjrcIaUiu,fcdtcct£>ciciiduidi^cc:.-)iii> 
circa .icLini  c\pcricikluiii»ut  prutcA.ii  i  ^icbci c  ic  a.. 
gcrc  nijii  p<>i)cnu  Kabcrc  luarin,  quatuio  notoriuiii 
cttct  quud  oniniscius  diligenta  tuillct  inji]is,i&f  Iru- 
Arjturia,&  nihtl  profuitlvc :  cumtlluLico  fcmpcr 
gucrra  clk-CkV:  non  rcJJcb.nur  itis  nUi  niodo  fupra- 
duto.  Quia  cunc  fufficicpr.  b.irc  hi..c,  i  iv;n  protc- 
cto  diiigciitiani  cxcrcciKlt  vcl  cxpcriciidi  atthiiiir 
qucm  linc  pcricuto  cxpcdtrc  non  jxjtcrat :  quta  noi» 
:igitur  dcci>niittucnJua^lucrljriLtii  111  ir.cu,  fcddti 
cxcufaiido  fc  j  ncgligciitia  pctciitli.V  ndc  non  cxpc.' 
dtc  dictam  dUigcntuiu,vcl  protcfljtiuiic.n  mutilcin 
&  (upcrfluam  t3ccrc:qiiij  vcritas  ici  p.itc'ns  &  niaiii- 
fclLi,adiiunicuIa  nuu  dcfidcrat,  L).  C.li  minorfc  ab 
hzrcdi.abdinu.ncc  tcnecur  quis  taccrc  quod  t-.tLU!in 
non  rclcuac,l.j.$.tin.tf.li  quis  in  ius  vocanis  no  icrir. 
Idcm  l<:ncit  Pau.dc  Call.coni.xxi.col.  iii).  conf.  cc\c. 
vcrli.iiij.&  coiili.ccxcij.vcriic.  nec  obltat  notata  pcr 
BartoLco.vol.antiqA  idcmZabarcl.in  ctenicn.  pa^ 
{loralis.^.notorium.de  te  tudic.&  Cardin.Alev.uuL 
in  iLcj.qtio  tcmpore  iiiilcs.vcr.vnum  tcnc  n:ciiti.vk: 
iic  lurc  vltiniaupui.Pau.videtui'  incidcrc  in  prtnatn 
fuam  opin.poiit.ini  in  d.(.  li quis  (cU  ccc  qu.-;d  non 
u.'ncatuc  doccrc  dc  ncglij;cntia,  tcj  (bli:m  dc  iiiipe- 
diiuciito,  pruut  in  dicto  confiho  vult  >  quod  non  tc- 
ncacur  doccrc  dt  ncgligrncia ,  vbi  notcrium  clfet 
iinpcJiiuciMuiD,i^iia  clicc  truihaturta.  Scd  vbi  nnn 
cffct  notoriuiii ,  viJcturiiuii;crc<)uodtcncaturdcv- 
ccrcdc  diltgentia«)c  lic  contrarius.r:t  iu  cum  inrcl- 
ligit  Alcxaiid.  iii  di>lto  /. ipiod  dixiiiius.  ante  fmcin. 
rcfpondcndoadl.iin.$.pcnuluiTio.quitordo  in  l>o. 
poiDcructur.pcr  ipliim  Paul.dc  Cattro  contra  opiii. 
Bat-to.addudatn,quia  in  dicto  f.  pcn.  apparcbat  di- 
ligcntiain  nullani  parcrc  ci!ectuni,&  lic  luperduam. 
&axlhoc  propoiituni  ipfcnict  Pauhis allcgat iHuni 
t<3ctuinJc(l  hanc  hiiiita.P.iid.  fequitur  Fdin.  in  did. 
c.cx  tranfinilla.vcrlicul.quJ:  omnia  &  (imiiia  Ihnita. 
&  colum.iij.  vcriicul.  luniu  tamcn  nouilCmc  tribu) 
tnodts &c.in  j.liiuic  t  taiucn  bonuin  dl  (ccunduin  t 
rdinun  lin.iij.liraitawid  cuitandasopin.  in  onxnica- 
(u  proteilari  dc  itnpcdiuiciicoA'quod pcr  eum  non 
llctit,nec AacEt  debct  talis  (icri  protdutio  tcnipo-  j 
re  concruo  &  publKe,&  cuntiiiere cauihni  impcdi-  ' 
mentijcquaido  PdLdc  Penilio  iii  jdiii.  col.jii).  de 
appcl.qua: protdUtio  c(i  mulram  vidis  &  iiccdlariji 
au  dcmondrandum  pcr  ctim  non  (lccHll',  qiumui» 
dfct  tiocoriiim  (ocuiii  iiou  dlc  tutam.  tcxc  cuni  (Ii* 
gl.  111  <Lclc.  paftoralij.  in  vcrb.  notorimn.  &  ita  pc 
niu  tcs-tcnuit  Mafia  Soc.ijiti.de  dUa.arricifviiH'*- 
vtrf.aUuenc  tamcij.  tt  pcr  teic  iu  d.  c.  jiccedei».*» 

H  ij 
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Lu.non  contcIiViwfc  Jiftns  Alnicriais  hanc  poterat 
isccrc  protcltationcni  &  ililigcntiaiii:cu annoi^oi. 
&  rtuin  qiimto  iiurcr>(  qiuclitunj  tc-flanicntuin  A- 
Biiftaiu  in  ciuit.itibus  ,\j}cnnij,&:  Villcnoar,  vcl  in- 
tciuarc  prcKcllijnu  quod  fiiilkt  libi  vtilius.  PrQi|uo 
dicit  loaiii^ib.in  prr  ce.in(lit,in  pnnc.  vcHi.  itcm  in 
fi.c;lo.  lani^iis  dlc  in  i)ln  runc  tjuiiin  alio  tcmpore 
iuJti  tiiin  faccrcvt  lcgitur  lccuiidu  ciim  in  vita  bcati 
Creg  jfij  lic  Thcodolio  InipcTatorequi  luit  faJua- 
•  tiis,&<Icinfcrnocxtra(5tus,  ijuodvadcnsailbcUuni 
fectrat  dc  quod.un  ^riiKipc  iuftitiani,  Tan  c  crcdo^ 
tpibd  votuit  diccrcacTraiano  Inipcratorc,  qui  vd- 
luit  ticerc  iuilitiain  dc  filio  fuo ,  qui  intcrfcccratft- 
lium  viduZiVt  rcfcrt  Sigilbcrtus  in  fua Chronica  fo. 
Tood  j-pag.j.in  fin.&:  Luc.dc  Penna  in  I.  neino  carce- 
reiii.cul.iij.antehn.  C.dccxad.iribuc.lib.x;  lanicn 
non  dcbct  tunc  rigor  iuris  oinnino  fcruari.  c.(ina.dc 
'  trcuga  &  pacc.&  cap.fcientij-jtxxj.dift.tEt  idciu  vi- 
iictur  dicenduin,  li  quis  tiicnt  ab  aUucrlario  proptcr 
iiupotcntiam  inipcaitus  «qubd  noncurrat  prarfcri- 
pti(i:&  ibi  gl.iii  l.in oinnibus  caulis.  pro  faCto acci- 
pituridinquo  quis  alium  pcrhorrclcit,  i|uominu( 
bat.&:  ibi  Dccjxu.  x.ft"de  rcg.iur.  &  Maria  Soc.in  d. 
tit.dcdila.artic.xvnj.q.v.  &  fclin.in  iLc.cx  traiifmif- 
/a.col.ilj.in  iij.liniit.&  in  c.i.coI.pcn.infin.ver.&  gc- 
ncrolitcr  non  curric  iinpcdito  la^o  iiidicis ,  vcl  ad- 
ucrlirij  prarlcriptio.pro  quoa]Icgotcx.&  ibiAng.& 
Bal.in  l.li.in  fi.C.de  aduli.  vndc  illa  communis  opL 
cA  fcqiicnda  in  iu(licando,&  confulcndo.Scd  vbi  o- 
f  i.PaiiI.>piis  fcqui  vcllct, voleiitis  qutKl  li  nullum  in 
ciuitatc  in  qua  pctcnda  cnt  iufticia ,  rcddcbatur  ius, 
proptcr  cnntinuain  gucrramjnifi  ciuibus:  tanie  non 
vidcturlocuin  habere,  li  coram  rcgcaiiibarum  par- 
tium  lijpiTiorc ,  vel  alia  ciufdcin  lupcrioris  ciuitatc 
iuilitix  coniplcnicntuin  habcrc  &  cofccjuj  porerac, 
prout  dcduttum  cxtitit  in  diclo  proccifu  iiitcr  pre- 
latosnobilcs  Bertrandum  dcLulbaco  rcum,  &  no- 
bilcin  ctiam  viruni  Bcrtrandum  dcStiifaco  aftorcm 
vcnJicantcii)  locttin,&  Sctgnotiaiu  de  Gaitanduno, 
cu  loco dcPoulha.:<)  iiicinbro.ab codcpcndcnfi,& 
allegantcin  inipcilnncntiiin  gucrrf  fcinpcr  vigcntis 
in  Scncfahallia,&:  ciuiutc  Agcmiij,  iq  qua  lccurc  lu- 
Uitia  fnrcnlibus  nuti  aibninilbabatur,obquo(l  non 
potcrat  agcrc.  Scd  lioc  non  fufficicbat,  quoniam  in 
ciiiititcTliolofana,inquacrat  parhniLtuni,lubquo 
ciiiitas  .A^cnnij  rcf'pondcbat,8£  relorcicbatur:  &  in 
quo  poll  gucrras  finii.is  inrcntaucrat  priinb  proccf- 
niin  Almcricus  dc  StilVjco,potcr.it  illum  prius  intc- 
tarcin  qu  i.iicc  i XN.lcuct»  circa,  nulla  ciat  tu  gucrra: 
vcl  faltcm  curam  Chriflianirtiino  Fraiicorum  rcge, 
in  cuius  fcruitio  erat  idcAlnicrinis^cxpcriri  potcrat, 
&  fatcrc  fuam  agcndi  &  c>:pcricndi  «'liligcniiam ,  & 
lic  pcr  confcqucns  nun  vidctur  obfWc  probatio, 
qubd  iii  ciuicacc  Scnc-ftliollia  Agcnnij  niillii  pro- 
ptcr  gucrram  rcddcb;irur  ius,fi  'Jioi  tunr,  ficut  poll 
gircrras  (iii!tas,agcrc  pc)tcrat,autjproicftari,&  taccrc 
tliligcntiai  agcndi ,  ficut  ingromri  facicndo  cc-ib- 
mcntum  Aminjni,pmquotunc  iiiifit  bis  Agcnnij, 
vtdi-tum  cHl :  qundcfl  daro  rcfponfum,  nullii  rcpe- 
riiirc  c\cciitor<;,.iiit  (<fti3rium,qui  tunc  voluifTct  cxc- 
qni  adiornaincnta,&  cxplcea  iuftiti^'  facercquia  infe 
bcnc  iimcnir.  Tuni  qui.iharc  diligcntia  miilnimribi 
pr  ifuiircc  Jd  iinpcdicnd.iin  indionri  pnrfcriptionc': 
kcuiKiiuo  i  •  'niiniinciiiD-iCt.opin.fjpra  rclataiii.Ec 
ttincn  .ii  rnilVct  dubium,vt  no.etiam  Bar.in  I.idciu- 
qitc.if  jTD  Uic.!<  Imol.jL-  l)t>rt.in  l^rta  e.  tf.ad  Trc- 
•  o  brllia.tHt  fnpradifta  conclu.probatur,  quia  ccrtuin 
i  f t,  qiio*l  q"a';<lo  locus  iujjfij  ^^an  rft  fc-c.irus ,  ncc 
t:;tu$tq"«  •^'^^^'  ludici  &  partibut,  c.ftatui- 
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rous.dc  oiKc.  (Ideg.  lil>.vj.  iudex  dcbct  alium  Incum 
cligcrc  cutum.Ec  pcr  illum  tcx.dicit  Paul.  dc  Elcaza. 
papa  approbalic  coronaionein  del-lcnrico  impcra- 
torc  cxtra  vrbeni,ob  rumorein  rcgis  Robcr.factuiu. 
Et  quod  ludcx  pollit  inutarc  looim  libi  non  tutum, 
&  alium  cligerc  proxiiniorcin  cucum ,  plcnc  loaniu 
Ajid.in  J.c.itacuimus.&  in  clc.dc  fbro  compc&  ibi 
Card.dc  Zab.poft  Zcuzil.fi.vxi  j.Sc  ling.  Mana  Socin 
c.qualitcr  &  qiiando  ij.quarli jc  artic. Jc  accu{.&  FeL 
in  d.c.acccJens.cul.ij.vcr.j.concluno.  vc  iicc  iion  c5- 
tcft.pliira  pcr  hoc  ad Juccns  iura  &  didta  Doctor.& 
intcr  alios  Ludouic.de  Rom.con£ccclij.coi.v j.vole- 
tciu  locuni  lacri  concilij mucari  pofic ,  fi non  fit  do- 
niinis  rcucrcndifTimis  patribus  lecurus ,  vc  probatur 
per ficrum  concilium  Uafd.uica.j.$ Jocum.&  ibi  gl. 
in  vcrbo  gucrrorum.dc  autho.  concil.  I^jRcrea  &  i- 
fbid  multum  pungit,  ccrtum  cl^uod  in  ciuitacc  A- 
gennij  rcddcbatur  lus,  falteni  ciuibus,  vt  di^him  ti\f 
ad  quam  ciiiicaccm  crat  multiplex  acccfiiu:vfide  non 
fuffaceret  probarc  Mium  accdiiim,  &  iccr  no  cllc  cu- 
tum :  fcd  necefTariuni  furet  prob.tre  nulium  cx  aliis 
acccflibus  cffc  Ducum:  quia  Jcbuic  irc  per  itincra  na 
gis  fccurajicct  fintaliqiianailum  longiora,vt  voluit ' 
Bait.in  l.Iinpcrator.ftlde  appcl.  quem  ibi  fequuntur 
Doit.cuni  aliis pcr  Alcubi  allcg.&  idein  Mana  Sc» 
cin.in  d.rvbr.dc  dilat.arti..wiij.q.v.vcrli.addctamcn 
ibl.a^.  quod  dicit  cfle bene  nounduin  in  pradtica, 
tam  pro  adorc  quam  pro  rco:&  idcm  Pd.in  d.c.ac- 
ccdciis.  vcrf.quinta  condufio.  Et  pro  hoc  dici  tur  in 
Euangclio  Marc.ij.  Quod  magi  relponib  acccptoin 
fomniSinc  roiircnt  ad  HcroJcm,pcr aliam  viam  re- 
ucrli  func  in  rcgioncm  fuam..Matt}i.ij.c.  &  gl.in  Lo- 
mncs  iudiccsan  vcrbJi.pipluniarum.C.dc  icr.igitur 
non  oblbit  hoc  guerrarum  iinpcdimcntum.  Tum 
quia  ctiam  potcrat  agete  temporc  trcugz,  quia  fpa- 
tioduorum  annorum,vclcircaduraucrat,&  fic  prz- 
faiptioncm  intcrrumpcre  pcr  dQcionnn  potcrat. 
I.neino.ff.dc  acquir.  polLLIicut.  I.cum  notifCmi./.j. 
Ode  prarfcri.xxx.vd  xLannorum:  iiccc  ccnipus  treu- 
gsc  nugis  gucrrj  quani  paci  acccdacvt  di(^m  cft  in 
prajfatione.Vd  falccm  clcbcbacidcmAimcricus  iin- 
pararca  doinino  noftro  Rcgccuius  ipfe  crat  ferui- 
tor,faliJUm  conduauin,aut  a  rcgc  Angliar,tumDucc 
Aquicanix,a  quibus  de  facili  obtincrc  poterat.  vnde 
cft  ei  iinputanduin.vc  tcnct  FcLin  d.c.cx  tranfmifla. 
vrr.quod  autcm  dictum  cft  de  hoftiliutc.  &  d.cac- 
ccdens.col.j.&  iiij.&  Francdc  Arct.confi..wj.  Et  vi- 
dc  qux  dixi  infrliq.xiij.inci.  Scdintra  quoJ  tcmpiis. 
col.ij.vcTfi/cd  impcdito  leuare  bullu. 

Sr  M  M  t/£. 
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5  TtU4iir pui^  adM*r€  vi  htrtt  adttu  vtrkt  tMt- 
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ctt  differtmf  ddiiii. 
f  TtSnttr  ptieli  djire  exttmttriiiu  littntutm  v«». 
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QHtni,  XII. 
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I3£CIS10  XLL  pcrctiin.&  Alcx.confih iij.vcrii.8f  Ang.ctiaiu  iib.uj. 

1  t  vurtur  ijuocl  non,proprcr  &hocpcr  tex.m  g.U  vtT!<  f\pri-i!iiu.  ii;  iiith.  dc  \\x- 

lain  dtJtaiii  tcfiatoris  prohibi-  rc.&  talc.&:  tcx.ni  l.nulli.in  vcr.linc  cuntrjdictionc. 

tioncin,niriroluciilegati$,  ijuac  C.dccpirc.&;  cIcri.exqUotac.not.ibi  bal.vcr.dcinJc 

tnifiafliu  JiseKdiate  noncle-  nuLtiniUiiKii&sadpiMcaulW^liccttiifidraturli^ 

oius.tl^dc  ]<^«ia j, &UTltio4l&  Itemiccundfi  cu  tcrminus  pcndcntis imicntat^ nMI ' 
V^SS^^9^  '^^  fiirtA'  l.vna.  Oquornni  Icg.  d)fl!miAoruiii  piorum  cxccutioticm.  £c  AJcx.con(u 
i*;  il>i  pcroinnc5,&:  l.prim:;,ft.coi^cm  titulo.X;  l.non  aj.inclio.in.vidi  &  poiidcrJtk  iis  qii^  n.irritur.  vcr. 
cll  dk.iiinni.Cdc  li.g.Ci.  l.li  vcrit3s.C.dc  ii  Jcicomm.  Ci:  iJco  dicit  i'.jan.Ajid.voLj.Tuni  cxLcutorcspreiu- 
cciict  B.ii.in  ccTmimiinl.cimq'.!ani  col.inj.cud.  iniinturctiaiiiccAainentfim  conipkuii.c&eiflfii 
)  tk.&  hCtn  l.linjCde  co(t.Sccu*  t  quoad  pi«  I^ta,  rcdirc,atcenco  tato  ccmpore  lapfo  &  dEflnxo.  vt  vo- 
<picio!ii}  poftBthfwdttatenon  aatam voiunt  In-  lui t  Angclus  m  r('rictJ.Kieiiduni A  ibi  cutn  (equuiiM 
noc.&  Dod.in  cip.Ioaanes.  cap.euin  nbi.de  tcft.  tur  DooJCde  ycn).obLd(  Fcl.in  c3. Alber Je  tefti A 
9c  Ahh.Stc.in  c.in  *JC.-ihte.eo.titJK  Dccif capcl.Tho  ctism  ftfredeni  adiifle  h^Fcditatcm  propccr  cur(uni 
1  >iirj  !\\\ix.&  Lj[p..illc.\cij.3i  Bar.in  J.l.cim  qu,iiii.  ttrmponsiiiutumi  cumiilanim  p>  flcili^jni  li  i  .^ri.^r. 
^  t^cJcontrjJiuin  tciKtibi  Ijdver.  cjuintuni  cafuin  l.(ifiliii5.Cdeptc.hxr.rccunduiii  vnum  intcllcLtum 
addicBurc.  Icgaca  pu  non  dcbcri  in  harrcJicice  pcr  glolf.ibi  3pproD.ituni  pcr  Cin.u  D3rc.&  coiuniuni- 
harrcdcni  Hripcnni  odita JEt  iAud  cil  tucicSffccudum  ter  Do£t.in  l.qui  in  alicna.^.j.l£dc  acq.iurfcd.&  lin- 
ipruniuiet  Barc.inl.i.C.deficr.cccL.&  Ioann.And.in 
add|.S||Gc.de  tnftni.cdi.  /Jiunc  vcr6  aliqua.  te.  Flor. 
'dc4anl*et.in  l.^iti  licrcs.vef.ot  hiaiCfiin.erdilc^lc' 
rtiv.  1  ;.  .^rf'.'n  il.  j.niinc  vcro.iliqua.in  vltiin.adjic. 
pnll  prin.dicLntciM  hanc  t].f.iil1c  aliinilc  l.idto.  Tc- 
liatiir  inllnuit  qucnuitin  coii(.jii^u!ncum  iuujn  vni- 
licrlalemhaxcdcicaconditioiic,  qubd  non  lucccdat, 
itcc  apprdh£dttpo<lclSotieiii  in  parcc  vcl  in  totum> 
irifipriuapcrcicailoreateftiincnti  fiicritoninlbus 
•IqKarfis  fi.tislafifi,ftc.  liccctcRator^vltd  liie. 
rit  vciiKSConditionis :  tamen  non  fitic  propri^  coiu 
ditiotlcdquoddam  onus  impolitum  hxrcxii ,  prohi. 
bcnJo ad  ccnuin  tcnipus  apprehelioncm  poHcfTio^ 

ni;..'\!!cg:itcap.vcrUm.dccoiidit.  appo.  danscoiid-  I4  Vttn»ri  ijtuMitlttnutnffnftaitumiMf*, 
iiuniiuriltxvoIeiitiilieteflariiqudd&ciataJ  roUoi.  't|  'Dtmtntwm  fnkmMnJBarimmimiSA 
dniubocdubHimesprimi>qn6<Ipoftaditambci»>  '  ut^tiwmmptmmhtMitmit. 
4italamaninio(dumdedantopniitus&intotnni  l<  Dtmkmmfiim§^^fii^t^fiitiu,wtKfMh»' 
aMbncttiicnnlMrcditarianimapprehcnlionc.Ec  '     tMtp fjmir^urfmti fistimmmmimtfi 
iftiliiitpriusdeciC  Old.de  Laude.con(t.cviij.iilcho.  jlwwiaw. 

riti.isvcnirnsaJmoncm&c.&idcm  Anch.confi.  17  LiMm *nfiiimflifu»mdmt»timfk'tMlgmM%i^ 

5  xlM).c\or.proclarioridccif.dubij.tdice4tcllatorein  Mnfx«/M.>M.l8.(^M. 

pofk-  nniinirc  h;rrcdcm  adire  lt.Trcdit.iCcm  vctbo  19  LibtBiimftim4mHfmUHmim^Hit»ftMBfim 
tamti>&nonrcde&i^antc{blution£icgacoruper        4&trt  imdittit, 

.aecntorcsficndam.iinmifiereadminiftracionib».  ai  Htlm  fn^mtimrhtttimi  Itr^D  ttmpsre  Ahfmid 
iMMu.£tidcmJa£inL(lebitmitiKi<coLij.Cdepad.  difin, 

'TdniGtemYvfiitflccpcrtcAitoremappofitliiintn  n  t»ffelfm«imditinid<iHctni  vn>imc*itfam,& prt- 
qiKsd  dcbuilfct  harrcs  fylucrc.  Ei  fi  intra  ilhid  tcpus  bAni  a/i^k puifj} ctimert. 

ii6f(ihiil'ct,cfletinbiora,vtvoUiir  Bar.conlivij.inci.   ij  CorithfiQttheUtmniltiieeeftn^iiterimiiiMiitfim 
hctijtalcL'!>,AnJ.quicaMattinitiui5  rur;crtiiius.&  ineimt{i,&tuifiivtmjiMif.&  110.^4. 

ibiBcmar.  Land.inaddit.quodrcpctituininueniet  »J  DtmimmwimfnAmmtxfihiihiU. 
conilxviiij.inci.  Maninua  ciuis.  &coalMiU$X^u*  a6  TnmfiSm  fmkUi^  kMim  »d ptt^ttAtii 
in  cafii  prxlcnti  tcAotor  confiiait  aKonontf  y^-  dtm» 

bu»OM(btededhTclldend^acd^^  27  Dtmmmvelf>elftJJlr,,ewprefmmtmr,tiitmtfiiw 

prololutionclcgatOrCi8L  reliftoru,  ctnm  antc  adl-  afijki  irflrMmeme  iia  nAtftlur. 

6  tamluifeditate,qaitfic  JifpcncrcpotiiitJ.uiulicri.  18  Trvuipj  tfanjfin ad  lAitiumfm 
J.fiquish.Trcc!iranar.im,if.dc  condi.infti.lU  idc  vo- 
luit  Albcr.JeRo(a.in  l.precibus.vcr.i|ita:ro  etiam  a- 
liani  q.cum  fei:|.&  laCin  d.l.eani  quam.ver.  dccintus 

•j  cafiis.'tEt ratio  quarc  tdtacor  fecundum  Altier.  adi- 

donem  pri  inbuit  h^cditacis^cfVneofficium  cxecu- 

tonib  ptr  hzredem  oc^^prtliealione^pcidisffionis 

inpediri  podijtEt  in-lioc  attcndi  Mn  debct  verbo- 
.runi  propriccasiftd  magis  tdbtorij  volucas,  &  pro- 
.hibcndiratK-  ^  i^ii-irj-i — .  ■ 


Ditnir.iu  junndl  jhU  prxfHiiuUmT.iy-nmm.l.i.i.Jt 
S.y.  1"'  ■ 

Dofnimitmefifmddnipiex.  . 

TuHlm  ^uemdtfftftmutmexUi^ftg^Ommi 

P^tffkmltHgfitmuMmfim^mm.* 

vtmtimmn  ntitfrmtumf  txmm  iathmmmtim»' 
dumnis. 

Senttmia  rtjjiuu  libtUum,  Itiellm  ex  ttriiiHU 
deeUrdiHT. 


i<)  DcmmHmfe  Afifem t4  «mifk  tmflltiim »  MHt 

qmmmmfriktn. 
}0  Btmfmm ^^vtfmi^^Mmum, 

imimmmmKMmtm  fmmmiimkmfiimmit' 
ttgtrit.      '  ' 

jl  T-mere  luitvettn!  ^uidftiriM. 
jl  DamintHm^^nthui  modu  preltetmr.^^, 
.  ,        ^t^  Tumliuvenditttiiu  ifiundcprtfnmAtiir, 

rat:o.I.cttmiiho.f€deleg.iii.&  l.filiumtii.in  35  PrtfmptuUmgifiimiifimptnimitquiiitiiimlmm. 
pmK.iDHitaciini  aairchxrc.<incem  volo,fii5pacria  jtS  Titmliim prmtmdtiu dieiim htitnimmmfidtm. 
P'\'^^«=''^"^**^«^5^te^*«J<&««'-  J7  P^fiidmiimiidieiim^xftmamvtmditiimmi». 
quo.vtinqmtSalte.li  I  ii  I  ft|i|i|n  li  anlpio  non        mmmmxii  dimtrfii  iiiZriim  ri- ^^^^ 
wfitBrfeiiectiiMwtnittiMi^^  fttUi. 

j!?^^*^^*^?^''!*)''?^^^?*^ Cft fettiiii!  }8  frtfmfiiuumrtfifi^it^triintgf^riiviMmi, 
^vidciurlblfiiitt^HodlnbMlppiy^  aMwdmbh^l2Si 
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tiittlkgiucauiam  fli  piabitepoiefl'i^acn>  riu(n,i«tpn(- 
4eeii«nuif««raman.v«liUaoa(ua>  hibiiiin :  iaqiM4 
fndbwtiriiMdM  fnlbtu  fofleflio»*  iooyfliaii WMf»- 


DI.CISIO  XLIL 


Ico  qiiod^olIUnLpeniiUinAia 
\xibouMNien.  infiii.ftdecQailib 


iilllicuC(iicit,3rgiic;nii!  cxiUotCK. 
;  tquod(icutexgclt:i,vcl  didisfiitiiis 
prxliimitur  cjnis  ticuui,  vt  ibi,&:cj. 
'  pituJLgiinus.\ciij  ilittindt.iu  cx  gc- 
■  ftisab  .jliquo  tuiquaiii  dontinu  prjcfuiuitur  liimii- 
missvttipol&dcbat  rcnit  &  colligcbat  Iructus  tan- 
qiiaiii<lomii»B>quainutf  non  circt  dominusivi  pro- 
DJtur  in  I.Titia.&  ibi  BanoliMiiAn^&PauLdeCalt 
t£  Jc  foL  Et  idco  (ccundum  Batd.  Angc.  &  FniUn  <L 
L  pc  ciuci  aduocati,&  prfjair.irurc  o jjn Jo  articu- 
Lintjicniinc  ilLim  glo.&  diciiiii,  tjuoo  tilis  tenutt  & 
poflrcdit  tjlcin  rciii  t  '.mju:in  doniinus,&  fiudtus  rc- 
coUe&it ,  &  utnnia  gclhc,  ficut  c;>nfucucmnt  fum 
veri  doinini.Proquo  vidcquod  dicitAlbcr.vcrii.flc 
pro  fine  huius  glulf.&  prohoc  nielior  el\  tcx.quj  fit 
in  iiire,fecunduin  Ang.  in  l.fiiiusfiL  f.  iidcm  pnnci- 
pcs.ff.dclcg.l.ij  :ci:i  .ilIr£;.B.:rl).i;;<  nd.^o.nuoiij.vol.j. 
flc  facitquoo  hkk  Ii.i1.i;i  i..tu,i.vci.  ScJ  nuni.juiJdo- 
ininiuin  porcit  c\\c  iiutDi  iuai.dc^oh.ib.tlcri.O:^'  m;!- 
lic.volcs  doininium  not<jnuni  cllc,S£  fcruicutcs  no- 
tori«s,vtruntHorti  Salu(liini»&  paktiii  Ciccronis, 
wl  Nlat^i  Acolriv » V  t  iple  naint  in  l.fii  £iiiduiii. 
|AKde  coainli.  cmp.&  in  MicBurdcnlc  dnlute 
a  Mlatiuni  Calicnu.  tScd gl.in i.i).  &  inT.cumrcs.Cl 
oeprub.tcnct  contr jriij,qubd  cx  potlcf?ionc&  gaii- 
dcntiarci  quisnon  prxrun..itur,  &:  Bil.  in  fua  prjxi. 
tit.de cxtraorJ.quili.iiij,quilt\iii|.vcrl". pocclc  hic 
]  forinari  ulis  quarAio.  tQ^arc  pru  harum  concordia 

Jlo,Bar.poftIic<Atcua  alLpcn.di(lmguit  qu&d  ant 
ominiDm  fiutdcduCiam  tnindicio  pcr  modum  a- 
!  o  n  1. ,  i  1 1  c  p  cr  tnodnm  esceptionis:  primo  caiiMut 
prmcipilitcr  intcntacum  pcr  niodnin  rci  vcndic.  in 
qua  principilitcr  vcnitdominium,quia  in  rcivcndi- 
catioiuadviclori  j::)  rcquirunciir  duo  CKtictnarvnuui 
cxpaitea^ris,  fcilicct  doininiuu>>}lccrum  cx  paxte 
rciciMnicnti)(cilicetpoircflioi&  hoc  addLAatinci- 
dcfltCTiflr  acMdbrii  doitiininm  dcduM  iiiit.  Prino 
ca[adoroin\i'.mdebct  dircA&ptobari  deiniegeii« 
thnn,vc1  cinfli  acquifitum.l.in  rein.  j.  ff.de  ra  vend. 
jHC  potcll dcJiJCcrc  piillcflrjncin  dc  pra-rcnti ,  tjuii 
puiliJcnti  non  danu,Jict  conipctit  rci  vcnJ.j.^.hix 
InierJicfaini  dc  fuli.ff.vti  poHia.  Kcc  profccto  lijffi- 
CGfGtallcgarctttuhim,  &probarc  polfcilioncm  de 
pmcrilayquodiple  poflcdit  unaiam  domiwi^.li 
ciim  (csA  dJ.iii  leniA  Uu  vt  fi  wr.l£coaiiio4aqa 
ibi  noJlc  idcm  Ant.deBiitr.8r  AUi.Sic.in  ccum  ai 
fcdcni.dc  rc)1i.rpi).&  Inno.in  cap.illud.de  prxliinip. 
1 1  iftuJ  Jrnniniun»  vocjttir  dircctum  &  propriuni. 
^  tlicct  li  qii.iilrtiplcx  Jciiiiiniu,vt  Jicu  BaJ.l.mrcbus 
col.ij.poit  jTincip.ibi.Joiiirniuiii.C-dciuredotiuni. 
/ci!itctvcnJitionis,difpofitionis,plciurpolTcflionis, 
flc  doiuiniuiu  fruicionis  vt  ibi  viJc  caula  brcuitatis. 
Sed  fi  probarct  cum  hac  longi  tcroporii  polTcflionc 
tituliira  babilcin  ad  doiiuiu)traailiiiaoem  ibti  g6> 


BOERII 

currftibuf  ptotnremr  dooitiRiim>  vt  iittt>lnliLLAittt 

rcSi&  ideiuBaft.con(iI.(:x.  quiJatn  MallioKis,dKcnS 
quod  quzJjiu  i.iut  qiu-  noii  polliinc  pcrcipi  fcnlii, 
nili  pcrcaul.it  v.iljc  rcnioMS,vtputaqu6diiliquls  lit 
douiinus:&:  tunc  ti\  ncccflcqUod  tdtis  viderit  cum 
M^rcrc  dominiiun  titulo,&  pofliJcre  longo  tcm- 
poiedUcgatlnoodiic«ai|ljundetdli.Adid«n  bek 

Jnod  notabiliccr  ponitBanoLin  fiia  qucll.pcr  eom 
ifputatainci.mulieThabensmagnii  prni;  luin. 

vcr.circa  tcrtium.tan  patirntia  cuit!  cli  ;u  rciMpf ins  5 
prxlmn.mirtitului  allcgatus,&  ttnct  c  ;i  -li  non  tui- 
iicit  talis  allcgatus  titidus,  quarklo  rcipicit  inagniun 
damnuni  paiicmis,l.nullc.C.dc  rci  vcndL&l.dual« 
na.C»dc  £ncfcrip.long.tcn)p.£t  idcm  ^-fijrTflm. 
nij.auu  leq.vfquc  ad  lin.vo.iiij.vbi  ctim  vtdciqa&d 
quado  probarctur  quc  habuillc  bona ot  liicccflionc 
paccrna,  pcr  hoc  non  probatur  doininium,pcr  tcx- 
tum  inl.iiihil.&  ibi  plcnc  BaJ.C.pro  hfrcdc.&  idcm 
Sociiv>con(ijaouDuiu.i).codcm  vol.iiij.  fScd  ^tl(>-  ^ 
cundum  BarblndJ.pen.  quando  agitur  cootra  cnn 

Jui  violcntcracccpitproptcrodiumvialcixL  pia». 
imitur  eniin  cx  pnctcria  poilcffioiicdaniiiiuiu  in 
dirciStoiudiciorcivcndi.  loiquitcmptioais.  f.fcd 
hzc  (iipcr  iUis.C.dc  prxfcrija(x.vel  idunno.  8c  idein 
Bil.in  dJ.j)cn.\  crltc.  Itcm  addc  vlciiuo  vnum  inira- 
bilcm  caluiu  &.  cciaiii  Soc.conlLacij.iuu(]dij.vol.iiij. 
tLc  idcin  dicic  l'aulus  dc  Ca(tr.qiuuidoagiiUVfi6dll  ^ 
illiun  qui  habct  a  luc  cauiam.  puacfimodMViUiB» 
vddepofiuriumicivai&atiane.  Namficntabf^ 
ncrcmina&ioiieonnmo4Miv4dqpofiii«quianoia 
potcft  mlhi  rcfare  (jacfliancm  domini),iutta  noca. 
in  l.fi  a]icrrani.ft.rol.macriino.&  l.fiquis  cnnJt;i.tio- 
nij.C.loca.ica  pucjc  ii  c^i  rci  vcndi.  quannus  glo.vi- 
dcatux  dicere  contrarium  in  dJ.iu  vt  fi  fur.  (Lconv 
uio.quam  DocLfcquLvidcnniriquod  taraciibiiMNI 
placcr.quoniam  ex  noc  qood  reoeptt  i  me  ^^n-pwiQi 
a  dominot  confit^  liiit  me  eflc  aominum :  quaie 
non  potc^l  mctare  propo(itisnii&  dencgando  rcAi- 
tutioncin  vidrtiir  mc  (poliared.colonus.fl'.dc  vi  &  vi 
arm.ita.  crgo ficut  in  c»(ii  pnecedcnii  obtineo  cotra 
("^>oli,u  jrci:i,r.j  in  itlo  qui  canfetur  fpoli.acor&plc- 
rumquc  .nluocaii  licigaado  iaanam  ftatutum  quc- 
rdz:&  (zpc  vidLtSccMndtcrfMpwndodoiiiiiiium  * 
in  iudicioiiicidcmardcducitunvtquia  auitwptcft- 
lieflbciaadfirailuicmreirurdcbttani.  Nam  £k  in 
ca(ii  principaliter  dcdudt  in  iudidum  iefiittutenk 
fccundario  doiuiniuni  rei  (uar.  £t  non  polTct  in  pti. 
uio  obtiiierc,  nifi  probarct  fccuiidum,  lcilicct  quod 
rcsclHua,  aduiius  probacioncm  ludicit  inducere 
poHcflionem  de  pr3c(cutiy&  omc  prcfuniiturdomi- 
OUS.&  iu  iccunduni  cum  intclligi  dcbn  giojn  dt& 
ifCO&CKprclae  no.glan  L  ficuu.  /.  fi  quzmtur.  flF.fi 
faoiBitveaditAcftteftcumfl.  inU£fami«(idf^ 
cuaflc  Hm  Flo.t(  RapliJOuna.caiifi.  cLaiKefi.vcriic. 
nam  fccunduiii  niaion!in.&  Paul.Jc  Caflr.confil.vj. 
incip.in  caula  motj  pcr  C  jalparcin.  col.).  ibi,  t.imen  ■ 
quiadominiuiii.vol.iiuiioruiii.&  m  conlilJij.jncho- 
anJn  caufa  IpcCtabdium  virorum  domtnorum  00- 
mitum.poft  princip.eod.voluin.&  Philip.  Cor.coi^ 
fiLidviii.ialitanD^biiii>&  Akxi  «oiibUiq.ldiij^ 
confiLdQ.niue.lib.vi}.  8c  AiuLBaib.oonlLvi^vtf'. 
prxtereaaccedat,vol.i.&  lafpoftBarto.in  I.fi  prius. 
vcrflin  («xunda  oppo.tertix  p.irtis  prinapa.&  vcrli. 
fccundj  corvfluf  ft.de  noui  opais  nuntiaao.  &  ifhtd 
vucatur  dommium  coopcraiu ,  qiiia  dcdudtur  iiid- 
dcntcr.  Ncc  obftat  fecundum  BiR9>  L  >tcm  Mda./. 
pen.CadLAquil.vbi  doininiiiflMl>in  iudiciumiB- 
cidcmcr«ac  tatncn  bonz  (vld  p3MDat  IMO  habemr 
pio^oniQotqnii  ' 
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iDECISIO 

lle  donihnini.t  Aot    probatioiKm  do- 

'■minij  principalitcT  ii-.tcntui  policHio  indiidnirile 
prxtcrito:&  lUo  calu  pollcllio  non  facit  ijucii,  prar- 
hiiui  dotBinuHi  vt  di>.tuiuclkl.  &  qux  ii  iiii.u  uu.i. 
'  f.).£4e  pig;nc»'.&  nut.glor.u)  J.l.ij.iic  prrjbac.&  idc 
In  hoc  tcnct  PJiilipCorncconruxiiun  li  ten  Ktcum 
le^ucnJibjbte  PaHLdcCaflr*  confilrfoiicwijJMy. 
.  cend  fi£dii*niagiAer  bcoin»  volnni.nouonun. 
^  tNili  poflclTio  cllct  !oni:if?iii.:i:qui.i  tunc  prxiijuii- 
turiCUiit  CKca  ius  orutui,  1.  ;i  qui\  cuiptiorus.  si.i.ilc 
pfatfcripfcBOt.VclxI.iKn<.rin  .1:  1  i<  i  i.  i  1  .Kjii^iio- 
rat-vcrikdc  iuribus  rcruiu.  C.i^ui  .iccuia.i-.ju  puit.v- 
bicuitt  vide  aJoRiuiaprxiJicta.  £t  difUncboncm 
BaMoLfaMiterPM^M»^^  vohbiiiL 
^nodeftungdAincoanUiinraafitm  LJtRon. 
con(iLccccxxiiii.circa  propofitmn  thcnu.vcrric.^6 
ad(cainduni.&  iJein  SrKiii.  in  c<infil.fvi.  incip.in 
C3ula.vcrfi.tcrtio  vidt  niluiii  cti.-.  I  .l.i.i  -  .'i  l  um 
djcit,(]iiod  pcr  viuui]  lulbui^cntum  vcnauiuiiMru 

ciitph)  ccutKaria^«itlpi;p||^qBip  ptfpcaMnao|0»> 

JdJbtt,euMlKdBHfnmo  dttbioJlbA  idcm  So- 

dai<onfiLfaDOli>.coIuiii.v.vcrric.i.  fcilicct  rei  vcndi- 
ca>VDkiin.  i.  quod  cH  liiigul.iicin  iuc  aiaicria&idc 
Petf.Cr.-.Hi.ui  rtiut.i..tp.caiit  iii  (c.ic  u.  vcrii.  tcltiu 
^  ptincipalc.  dc  rclt.  ipo.  t  i.t  ilU  4u.tiUu  tutt  ctum 
mcmuiinternobilem  Carulum  Jc  Caumont  a&u 
lemloco  demiOflK  Pauiiaco ,  &  dc  Samazauu  rci 
Tcndicantcm  cx  vna  &  iHnflKm  Reeciu  Nauarr;^ 
Miiciuxitt  harredcRiquoDdamAlaiii  deAlbrctoaui 
fui  c.f.ii:c]iii  ;ictor przfatusdiccbat pr^iAa loca,8: 
c.T.Ki  Jc  iiiontc  I'a;jli.tco&  lic  Sai-.i.ittiiorciiipcr.^. 
nbuniTtizuohjillc&'  cllcdcjomo  corum  Jt(  .!.: 
monf.&inadditionibus  ruisalfercbai  tlLi  hjci  c 
miire  adomino  LymeuLann.  1395.  quaiiuiii  iudlcni 
peripfiunreum^&antcccilbrcsluos  ocajpau:  & 
annoddnk  I4i8.dkyeii^  yiJ|jfe4^  nenMcentes 
reftitucrunt  illa,  icilicetllliarolnfSffibreto ,  a  quo 
tcmporcC.mnn.x.&  vii.lapfi.?)poircdcrint.  Ad  prx- 
(iKta  JiccnJuin,  idcnt  JcCauitiontnonnull.i  pio- 
Jimt  milruinciif  I  iniicilituraruni ,  &  ctiani  pollcf- 
lionis  guidcntiara  dctn  it jntii ,  longc  aiuc  acquiit- 
tioncm  xdido  dominu  Jc  Limeul  pcctenlam  paf- 
6ta.  prima  vidcbaiitur  iacic  contrarietatem 
contincre, & di»  pccitioui  repugnarc.  cjuarc  tan> 
qaiin  cuntrarius  eratrepcIicnUusjl.i.Cdc  iiirt.  Ta- 
ntcn  non  tjcicl>ant,qaia  Jcclaratur  libcllLts,  Sc  pcti- 
tiorua,pcrtc«.inc.hn.dciurerj.lih.vi.  Viuic  ibii 
dcbct  illi  aiTcitioui  in  addiriombut  liicta; ,  \t  ibi, 
in  l.cum  prccvmA  ibi  Bald.  8et>q&o.  C  Jc  libcra. 
cau&  tQm  licecfancwta.iabl^lljy^ 
illiut  condufionem!  tiiiMnl£c|hi«2HrKBr  cx 
cjpitulis  Ccu  nrticttlis,vtfK>tJnnpJBit|UporJt.ci>- 
giii.EtFclin.in  c.ii.  verficotftnniscafiiSi^i  rccunJo 
cunilJcr.i.Jc  rcrcnpt.(Juoniani,«  in<]uit,[!j  . 
t!ir  vdlevt  fctjuarur  fcntcntia,  iuxta  modujn  dcdu- 
dtum ,  crgo  non  rcfert  quomo<io  deducatur.  quod 
veruut  viJeturUi  additio  ad  libclhu^il^fitcxea- 
Jcai  caufa,(ecmfiexdtuer{jipeta«n«ecriKilPtvo- 
lunt  PaaL&  Alexanin  I.  fcirc  debemtis^;  etiun  hC 
vefiLSecund&amplia.f£deverbor.obli.&  Beftachi. 
intia&de  C 1  ibcl jn  v.panc  printi[i.).i].\I:.icii  gioi. 
didt>qucK{  iu  ct  cjuis  cgerit  rei  vc  Jicationc  in  forma 
cotninuiii,&;  in  (cproiccutionciuigularitcrfcupar- 
ciculariter  di  prufccutus  fc  Joniinium  habuillc  a 
Titioctamcn  in  caufaaDpdbttonispotcric  prarten- 
dere&allegarr,  quoiiab  iUQd|d|MBfnraiptio- 
iieliAiitdta  didt  glJn  '•P^jjHHM***' 
'"^    '  '  t  ttmpojppH.  igm  m  fccnatofig- 


XLIJL  ^ 

BL&bdie  AinCillJbMi.Bar.BaL  AngJ>aaUk  Sali. 
&  Almn<icw>fiUipcv.nm>  1  c.  v.l  1  b .  v  1  .&:  Klitth.dc  Afl 
fli£Ldect/!McapoLk.  t  Nom  inprorccutionea^ori 
lik  ituni  ctt  varurcfic  maxiinc  in  curits  (iipreiMis,  vt 
mfra  diciiu:  titli  fecundum  Dofto.ibi  fe  aimiuillct 
inlibdliconduiioncquatactcndidcbet.  Etparitcr 
aliafimilitcau&iiiitiiytefoobileaCaatdumt^eSe- 
gne  adoiem  rri  vendictntem  locum  de  Fouquey- 
roll«,& Francifciiiii  dc  CaJItT.-anr ,  J,jii,inuiii  Jc 
Grinaux  reum.  t  VnJc  ilicjui  cx  Juitinus.cx  ijuibu*  ij 
trjni  vnus  ,  m  fcoi  cnJo  prrJictiim  communao 
Ducto.iIipra  allcg.icittcntiaai  teaucfuotiintd  vcn- 
dicationc  a£lorein  dcbcre  pmbaie  doniiiiDaii»  tket 
oon  m  petitionc  luefeditatis,  in  qua  non  m|uiritnr 
dommiiprabado  ><ed  fiiiScit  prcbare  ddundnm 
tenuifrc,&  pofleJillc  teinporc  monis,rjnq:!.iiii  J<;- 
minunt,  abfqucalicuiu^  tituli  probatione,  vtv  jlmt 
P.uilus  Jc  Ciiiro  coni.lio  cxxxix.inLipicnfc,mc.iuia 
quavcrticiir  cotam  loau.i  tcncntcpatriarfori  luliL 
vcrfic.vnJc  in  pcti:icncha:rcJKatis.vul.nr4to.quaic 
Ptus  dcbcbat  abfijiuiA  vltia  pro  dectfio.^tt«iiiipi». 
dida^  &  .etiam  R«ts  Nnan»  aHegaui  in  temt  inis 
VlWWn ConfiLAIcuil^.X>7.Cuim i  1  u ti u m  cfl  In  cau/a 
&  lite  vericntc  inter  magnificani  coir.uiunjtatciu 
aftriccm,&  agcntcni,  poiKiido rc(;i.;!.ini,  tc|ijod  fi  11$ 
fijndamcn..ti  intcntiomsalicuiuscltquoj  iplc  liic- 
ric  tali  tcniporc  doiuinus  ccrtiloci,  vdraflri,bibet 
ncccfic  probarc  dcdowiuio  illiustemporis,adcb 
qu6diMO  liificerctticcandiim  ctuu  fc  nunc  proba- 
iccfir  diMnilMmivd  ctiam  fe  dfc  dominun:  in  pr^- 
teiitumleentnmatmis citra,pcr  tcx.in  J.1.&  ijuar 
nonJum.f.j.&  in  l.j.inprinc.Jc  pien.vt  Jccl.iratibi 
Bjld.&  mLfi  ij  qui.in  bn.  C  dc  aihjlt.&  in  l.cx  pcr- 
fom.  ijucm  ibi  /cquitur  Salic.  CJc  prob  i.cum  alik 
pcr  Aiocand.in  di^cof  fiLalkg.  quod  cll  amplum. 
&  idcm  PliiLComexodiLcaixJib.iiij.&  fingukri- 
tcfSociii.QaofiL  Iv).  viibprocdfiiintcrdominom  ' 
FdloemtVoifami.iiij.  vbi  poaitfttm  tn  direda  rd  vj- 
dicationc,  quam  vtili  Publiciana.  &  AlcxandxonfiL 
iiijjib.ij.    confiljixxv.  Iib.vij.  &  Angxonfi.ccxxiib 
cx  thcinatc  iijpr.iJiCto.  vbi  vtdt ,  quod  qrumuis tO 
libdlo  quis  proponcrc  poflit  fidcicoiuiniilariam 
bcrcdikitis  pctibonem ,  rd  vendicationcin ,  publi- 
dananmc  oiliciiHa  iBdki»<|ii6d  lufiparobct  iMum» 
i  qao&kcanfimfiutltuhim1iabere,fail&doni}- 
nmn,(iiccuntbcrc  Jebct.vt  in'ra  Jicni :  A  pc-r  Phi- 
lip.Franc.in  fiiaJifput.in  matcria  pctitorij  vcrfi.pro 
partcveroncg.ttnu.  ibi,N.iiu  repcrio proJita ciTc 
xxiiij.rciiicJia  poilctVoria,  cx  qudius  a  iurc  concedf- 
tur  polfe  rccuperari  jpQwfltnnem  ^tpciJitaoi.  Et- 
fiipradiaam  rondiinoiiftii»  ^ptbi  ageni  tencwir 

!>robaredomininm,tcaGnc  domiiiit.'eRoa  Occi. 
io.cccmdli;  s  DodlMcv.  titu.dc  re  iudica.t  nchoan- 
tc,fi  vendico  a  tccaftrum,in  nouis.qux  ctiam  poiii- 
air  intcr  Jecifinncs  -■Tgi Jij  Jc  Bcllaiiie.  Jccx.  &  idc 
Paulus  Jcdib-.  confiLcccqao.'V.  in  cauia  c]ua;vcr- 
inccr  communitaiem  dnitatis  Malla.  vuluia. 


antiq.  &  Abb.  Siculjn  d.cap.  dim  ad  fiM|f IQ.,  .c^^Lii. 
&  lacde  fan^  Gooi^in  repet.|i|ii4wKi  vcaiu. 
vcrfic  Nmicdcnenio  adpradicaob  tEtdl  latio»  17 
quia  opas  eft  iuflificare  libcUnm  tt  pctitioocm 
iiiam  cx  iixifi  JcJucia,&:  alleglta,&  nonc]ialk,vc 
tciict  Iniioc.iii  cap.cxpartc.de  priuilcgA  Bar.in  L|. 
&  ibi  omnes  .MoJcr.ltdcedcn.  &  probattcxt.inL 
Bcbius  MarccJlus.  iLdt  paAiiwy-  &  in  capJ^bbatc 
de  re  iu.Iib.vj  Jjcpiimcndo  cdn  vraia  canfii»  >  ^ 
detiir  jUamdannatt&nonaliainmiudidumd». . 
Mdc;  LfitkC  de  anna.«ccep.  vndercTpoftu  ahe- 

"   •        "  ^  ■,&nouoUbdki 
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aciwiiiinftAiuia,  vt  ti.i\ciit  cuiiiaiuiiiti.r  IluiIIxS.'  norcs  iio.i  poiruin  i.ictTc ,  ijuia  ilifnilst  longo  tem- 

canuiiift.rvhi  fuprj,?v  li  ii>.ii'.  c.ip.  c  .  irr.i.i  n.i.X  ibi  p  rc  pr.nluccrcprxruiiiitnr  tiilluiilfc dolo inali),  vt 

Fciin.iii  finAlciucli.&  Ant.  Corl.ui  luisling.invcr-  t.op;dinprubjcionuiii  fabtrjhcrct.expcdjta  partis, 

bo>ui.icx.&  SocilMOnni jc^xi\.viris  &  inipeois  ma-  &  tcfiiutD  inortc  potuilllt  cuntiriiurcvcl  ii-.linmrc  . 

turc  &  dibgcntcr  pontici  atis.vcrfi.circ;)  tcnu  prin-  inftmiiicnniiii  Lin  LAquilia.j.f£adLAauilJc  Lfi.C« 
cipalcin i]ufft.vohim.j.ciim  aliis pcrnos  iHcgitisln  vdevfiir4nipiL&l)dd.conftl»xvq4ittiiuin  tllfrtfhm 

a»ldi.adT)m.iii  rk  ji  l  i.m  '.lu,  j  hnibiis.  in  vlt.tlcrc-g.  volu.  tcrtio.  tproutindida  caufa  dc  Stil^cOyAria 

lur.lib.v).  l  t%lti  i  viuL  i.iij;ul.uiicryf  i;iil.cleBclla.  caufa «loinini  loanniscicPiiYolibusScncrchalll  LS- 

cnnfil.  xKvii).  rupp.if.t  i  t.;ii  Ui.fo,c]uoJ  H.ftliam  cLinim  .iCinns,& domiiii  AJjin  dc  l-u\f  i  vittcumi- 

fuani.&  Manj.  S  .(iii.inciip.ij.vcrfic.  Non^(]axro.  ti$clcCallillionc>&  Joitiinj;  Hrancifcz  ticMontc 

dc  libcl.obla.&  l>aulus  dc  Ofl. cunfil.  cccb(VU).vi(b  PaMOjCOaillBliDfcorum  cucnit.  Inquoproccifii 

&  eKiininato  diliMnter  fiipnlcripco.  voluinLaoaoi.  eramnmi.P»  Cnmi  ardlu  xq.  Aiieidlii  Aanoim. 

]g  tT«mencontnruitn'feidcInno.iQcap.cu«cxoC-  Nontadicn  iDtid  afcflumliiitabiUiim  caufim,lM 

fid}.dc  praefcri.&  Spcaikt.in titu.cic fentcnt. $.qua-  proptcr plurcs alias  caulaj latum.£t circa  hoc rdin. 

litcr.vcrfi.tjuid  fi  lis.  in  tit.cJe  aft. &  pct.  f.  Icquitur  in  cap.Iicct Eli.vcrnatcin cxtra  gloltdc  fimo.  poiiit 

vidcrc  IcijJiccr.  vcrfic.  hoc quotjiic  iu>n  cll  pta.ttr-  rcgLilajii  fupradidlam  cum  xw.  hiltiitiis ,  &  lUa  cft 

cundutn.&  ibi  Joan.'  Aiul.  vt  vtrobic]uc  Spcc.  allcg.  X!j.hillcn.c]uam  pofuit  ctiain  lt>an.dc  Aiuuibi.Et  lic 

'  tc3(.in  l.ii.<£defMriuite.crcdi.&  ipfum  fccjuitur  Roin.  lonec  plu^  quain  laf.Tanicn va«m  c^u(kiqiiaii> 

conliLia^licctinconni.ccccIvj.  primuspropofitz  dolantplurcscanff  i  n  prfitw^  frvnmt  ■y—— -» 

coni!iliationt$.vciitcun:rjriiini.&IimcInnoc.par-  vna  ptopata  cA  pcr  fc  liiiGcicm  aa  ohdncadwn» 

tcm rcquhur  AbbtSicttLiodii^  ctp.cxanitnjta.at'  tuncobtinere  Jcbct»vtvolnitBar.confi.cici$.eoni. 

L-iH  in  Lvinuni.vi!r1icii.Scaindo  pnciJidli  rcpla  fal-  mune  Lucignani.in  fin.  verf!.(uper  qinno  £co,pcr 

Iit  in  -'jp.i,  linpcratnrc,  &  aliislimilibus  principib.  tcx.iunwtajji.m  c.ij.dt-  trfli.fc  vo!u;ra]lcg.irc  didum 

rtlli  certuin  pcta.  &  illc  eft  vni:s  dc  xiij.  cafibus  lal-  c.ij.  dc  rdcri.  &  hoc  tciiuit  Cin.iii  l.ciiin  te.  C.pro- 

Ico.<)ut>d  ftiitencta  potcfl  ttrri  m  alio  quam  pcti-  b.ttio.&  Paul.dc Caftr.in  l.fulcnius.  qucm  ibi  fcqui- 

tnm  (uccic,  hcct  rcgularitcr  lcnicncia  t  cbcat  dlc  tur  Lico.dclan&.Goorgjiuiu.ii).ff.dciudi.  &Maria 

confitfinis  libeliavvtibi  pcr  c;::r..  Ia  idcm  tcnct  Socin.in  d.cJ$jle]ibeLoi]Ja.fel.kxv.in  L\.q.verfi.Se.. 

OnE.Bcnedic.inlnatcpeti.cJUputius.iiaLccc]x«i.  aindooi£iipropCGr^iiodvtiiiaril(  ftcunduniBar- 

coLiij.antefi.vnfi.vnderelfatqrodin-regnoFmi.  tolum  ^fara.)cnmnln}o  caularum.qui.ilirxvaii 

lijr,djccns,quod  fiipradift.i  ccrcinoni.nliv  i;:riscom-  c.-iifj  rjtii^  (■icc.imlvt  i  !)  ^lifcauM  pr;  .hjtopi^.po- 

munts  pr.ictica  in  curiis  fuprcniis  rcgni  frinci-i;  tcrittndijcjuij  pn/ojti  olnmcrc.l.tiJcni  Docto. 

J9  ccifaf.ttiui.tpotcrititidcx  polKr.\;n.  conftatdciurc  in  i.cdit.i  .ictio.in  iii,i:cri.i  cunuil.itKi  -i  u  .  C.  Jee- 

adohs,  non  tjbftaiitc  incptitudinc  jciionis  proj>o-  (kn.J^  I)in.indittarcgula,iui]lusplurjbus.  Ht  iftud 

fitc.pro  ipfoaiftorc  iuJicarc :  fcd  in  cidbus  fupra  tia;  i'<tcuin  Hofh.inc.ajdilfolucnduni.  dcdcfpon* 

luu»icis«Eat  dcfcduf  probationis.  £t  hic  allcgatttt  iiiipub.cum  aliit  pcr  Aoton.Codet.iainia  fii^;nlur* 

fljrtes  non  videtur  iun^ctts  rcfpc£tu  rci ,  ciui  peti-  in vafeJibelbs«  cuin>iiiitiiim,]ica  libeDuvnlcni> 

tionc  &  caufa  ticprcfla  vifu  non  curauit  dcrcndere,  allcg.itis.&  idcmBaLSalK.Oinu  in  I.inti-rpofiras. 

ccrtus  qiiod  adtornon  probaretcontenta in  fiio  li-  &  ibi  laf  in  iiij.oot.C.detranfad.aini aliis  pcr  aim 

bcll(v,in  4«o  icncbatiirpcrfcucrarc.  autli.qui  fcmcL  allcg.  F.t  pro  hoc  fjcitn-ifxl  JicieRoma.  conlil.  xxj. 

C.  quomodo  &  c^uando  iudoc  &  in  1.  j.  in  princip.  incho.Ii.i  dc  iurc.  qticul  petcns  ccnnim  prouc  culbt 

vcrii.ll  ic;  rur  pcrlcucrat.ftldevcntrcinfpi.()uem  ioi  tali  inftrumcnco,IicctcxilIononconftL-t,tamcncx 

£icitfinguLAibcT.ini).not.quiainodu(agcndi,vcl  alioobtincredebec.  t  Sed  in  iudicio  poflclTorioilt  ^ 

pctcn.ii  atrendi  debet,vt  Jictt  gloiTjn  chfc  quippc  afior  dedncat  vi^  canfioni  &  ftobit  alia,  concbcne 

iij.«>uadl.v).invcr(k.fuirragaiwis.poftmMium.i^  potcft  fcqtti  cnnJcmnatio,(ccundumBaIii  Ang.^ 

B.ilaiis  facit  fingutar.in  Lctiin  Papinianus.C.de lcn-  Alc\.in  dl.fi.de  annali  cxccptio.  allegant  Inno.in  c. 

tc.i.3i;  inurlo.oiiiii.iuii.&  in  I.j.col.pcnul.  C.quiac-  qucrclj.inli  iic  clcifh&  idc  -Mrvan.in  additionib.aj 

cuLi.nou  poif.c^.  Ijli  confi.!0().num.).volum.iij.  &  i-  Bart.in  l.j.S.idem  iLribit  Ncracius  in  fi.tf.ucpoliti.& 

Ihid  tcnet  Aiig.in  clidLl.fuvcrfi.  Et  prxniictc  prc»  c-  Ange.  allcgat  tcM.  in  c.pcnicnir.dc  cenfib.t  Et  ail-  j, 

tudentiahuiusLdeannalicxccpt.  &  ibi  idcm  EatJ.  ucrtc^uodincriminaJt  non  c(l  ncceiTaha  condit- 

&  AlQan.in  adii.  (|u»  regula  in  materia  bcncfkiali  fiOjcum  non  fit  iji  accidatoris  potcftatclfiMl  dilpofi- 
ctiMnhabeclacnmt-vttencncdoniinidellou»!)^»^  tioiM!iuci$tVtdicicBald.inl/iquisfciniuriam.C.de 
dCcccaicall3seftdedrjiii).tirJedoL'ft  contniniicec'  aecnfitio.  quod  patet,  qnia  fi  efCn  in  cius  poteflate^ 

inciufis  iH-ndlcialibiis.  innouis.  F.c  ira  ij 'ic  inmi  ■poffct  pctcrc  pocntm  v.fol.hriniicida- iinponi,t]iioJ 

fiiit  pcr  cnnfiliuni  Ncapolitn.vT  rc'~it  M.irtli.clc  M-  hdfuiii  cl^ :  fccun  in  ciuili  cuiIj,  :n  qua  hoc  potcft  a- 

fiict.  dccifi.pr.rdict  i  k.  Lt  ii.M.litm  .pioi.i  liLilc-  gcr.s.  qnij  li  Jclicntut  fibi  iiiillc,  potcft  tanicn  con- 

cunda  actionon  Htic  intcmipta  pcr  litis  contcfta-  cludcrcadquiiiquc,li  vdit.tVndcdicitpluiibiBal. 

tioncm  lupcrprima&^tatii,perillutntext.(U.liBa>  quod in  criniinali  conclulio  dliniuriaDili>,fcmel 

vtfiiptadiAiim  ciLfiepcrnocperdoCvitifflan  an-  pofltaifcd  in  caiili  variabilis.allcgatiuMac.qnilitier 

jo  tlieimlleratiir.  delifaMilliHitlL  tCtiMc  iOam  opin.  &  qu3Jo.deaocufitiAin  d.cJtAtBll.defimo.quod 

Innnc.  &  Spccul.  ncc  ftjlum  allcgatum  vidi  incuria  diciteflenotandBm,&idcm  ibiFcIin.iri\i.I:njii.i.& 

nijftn>obfcniari,qtiainuispIurese«ddniint$lcquu-  laf  in dJ.vinii.vcrfi.tertio  prc  liLt.i  rcc  il.r  linutatur. 

tifiicrint:  r.  !  .r  iiiprj  pfT  maiorciii  p.irtan  Jomi-  &C.&  Carpol.confil.xiii;.  vciii.nc.  obiht  dnmdivi, 

nor.fuit  conclulum,quando  longo  traau  tcmporis,  tjubd  nonpotuit  potdfv^.I  !  iilt  Vitalis de  Cih>anis 

-poftprol>ationcs&  produftiontspriiiio  fa(^tas,ac  in  tram.cIaufii.fol.ccx.C'  l.;.po:t  prmc.divciv  iic  in 


.  .tiuamfiicHBamc  nMicrewonikHics.vcrfiad4n4uaiitnmdidturnii.., 

Iet,ill«ni  ■mpugnairct.&fertcdefidfe  tacvbiliocfsduobncpff^P^eieadico.poIito 
^uodcuwfiicceifbcciiepKMata^armi.  qnbddiaacdeCaniiioat^MilatitnilL^^^ 
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emiffct  atit  alio  tinJo  habuifTct  lcu  cios  prztfeccllb' 
rwa  ciittodoniino  dc  U)TOcul»h<x  prohrfto  n6  fiif- 

aj  ficcrcctcumad  probitioncm  domini)  non  (urticiat 
probjrc,&  ofteudcrcticiilum  habilan  ad  ipiiusdo- 
winijacquifitioncmt  nifi  ctiam  autJiorfcius  jquo 
dtcit  fc  lubuifTc ,  oltcndat  tuiile  doniinum :  niione 
cuiiu  pnobatio  doinir.ij  rcputatur  diliicilis ,  &  cjuo' 
Jamiiiudo  iiiipollibilis^tdicicgl.in  d.l.ciiin  rcs,  dc 
probacio.  quan)  ibi  rcquuntur  E>o£to.&  tin£u.PauL 
dc  Cafir.  contil.cxxxiiij.  lUcMartiniis ,  n  dc^iiais, 
voIu.tiouo,&  in  l.li  (]uis  fcruo.  &  ibt laco.  dc  fanct. 
Georg.dc  hirt.&  A]cx.con(i.iiij.vcrlicii.Sccundb  vi- 
dctur.lii).ii.&  in  coniil.clxxx.vcrlic.fcd  circa  pccito- 
riu.cod.lib.inconril.hci£j.vctii.lccundopro  di^tova- 
{al]o.lib.j.&  conlijcj.col.jJib.iiij.&  Din.Bar.Albcii. 
Paul.  Alcx.&  Mudcr.in  l.fi  ilc.  f.yffAc  lcga.j.  dicrn- 
tcs  pcT  illiun  tcx.&  in  Llcgaui.de  liberJcgacqubd (i 
CoiiiciconcCintecdctix  quicquiJ  iuris  ipfchabc- 
bat,vd  coiiceticrac  ta]i,intali  loco,  c^itodfiulluro  ti- 
tult:n>,  auc  vfiicapicndi  conditioiiciu  inbuit  illa  co- 
cetliomifi  probctur  dc  iurc  c6ccdmtis.&  notat  Spc 
cu.  in  tit.  dc  cmpliytcucj.nunc  a]icjua.vcrllcJviij.& 
Ban.in  Lcmph>r  tundi.  fl.pro  emptorc.&  Oldr.co- 
lU.dxiiij.  &  Aloan.  contil:prarallcgato.xxxv.num.v. 
lib.vi).&  C7nl"il.lvij.num.j.&  ij Jib.vij.  quod  cfttotu 
in  luc  m.itcria  fingula.&  Abb.Sicu.con(il.  vj.  vcrlic. 
vcnioadquincum,&  vltnnum  dubium.  vnlum.ij.  & 
MsJurr.in  fua  pnxiiCit.dc  probation.vcrfic.  Itc  qua  ■ 
liccr  pars.&  Prancifc.Bald.trada.pra;icTipr.j.part.nj. 
p^rt.  principa.  nuni.viij. &  Baldus  in  c.j.in  princip. 
vcrfi.ponc  dicit  Comcs.dc teud.gardi(.&  coli.lxxiij. 
doininus'I'hoiiias.  vcrf.ad  cuidcntiam  praniittcilii 
c.{l,:bi,prim(>  probatur  dominiii.  vol.iij.  &  vtr obii|; 
allcgat  tc-x.ui  c.inter  dik-iftos.$.fudc  tidc  intir.&  qiu 
Viilcvt  iiujiiit  in  dirt.c.j.  probarc  rcLitioncm,  dcbct 
probarc  ccnninos  duos:&  vcrunquc  verum,vc  culli- 
giQir  cx  illo  cact.fciliccc  tcriniiiu  rci<Tcntcm,&  tcr- 
niinum  ad  qucm  fit  rclatio,  vt  not.  Innoccn.in  d.c. 
intcr  dilcctos.tc  hoc  vcrum  /ccunduin  BarcoLin  d. 
Lcuiptor.niri  (rquaiiir  rci  traditio,  ouia  cunc  pocclt 

i6  prarlciibLrc.&  fccju  tur  AlcxanJ.in  cLl.li  lic^.i.  t  Lt 
idcni  1:  pcrtraafjLtiimcm  fupcr  rc  dubu  laCtani  ac- 
cipicns pccuni.un  conccdat,  vd  ccdat  omnc  iiis,vcl 
cjuicquid  iiuris  fibi  c<'>pccic  in  taliVc,  dc  qua  crac  m- 
tcr  cos  l]s,qtiod  tunc  iiabct  cit.pro  cmptorc,  cx  quo 
potclt  pr^fctibcrcvt  tcnct  B.irt.in  l.i.tf.pro  ciiipto- 
rc.qix  ibt  fcquiiur  Ang.&  idc  ibi  A]bcT.bcct  Paulub 
ibi  contrarium  vdit:uuicn  fccimdum  opiii.B.ino. 
liiic  111  ciiria  coctufum,  tn  tlifto  pracdtudomini  A- 
lamj  dc  Ftixo  cuiitra  dniiiinti  dc  Phyolibus.  li  c  idco 
ad  cuitanduiii  opinionciii  liscutran(igcn$,&  dans 
pccunia  cautiis  quod  apponi  ^acias  in  tnnfa&ioiic, 
cjuod  pars  tua  aJucrfa  vcndit,vd  conccdit,  &  traiis- 
lcrctibi  illamrcin,&ctiain  omnc  ius,qiiodinca 
habcbatttuncvcrcpolTidtbisticulo  procmptorcin 
vim  cuius  piartribca-c  potcris.ldco  an  pnrdicta  vcr- 
ba,concedt>,vcl  transfcrojimponciit  doiniiii)  cran 
flationcm,  aut  donacioncm,  vide  Bartolum, Albcri- 
cum  &  Iniolani  in  Lfinal.tf.de  doiucionibus  cuin  a- 
liis  pcr  Fclinum  allcg.in  cap.ciim  vcrcrabilis.  vcrd. 
tltnii  dicic  M>b.  dc  cxccpcio.  quia  moJus  probjiuii 
doiiiiniuiii  cll  di(ficilis:vt  dictum  crt,&  Bar.iii  I.  rc 
qiw  nobis..f^'.Jt  acquir,  po(f.  &  in  I.  rcm  alicnam.  tt; 
Je  pigvio..Ktic).BaLin  d.con(i.b(sdij.vctf!.ad  cuidcn- 

7  tiam.diccjis,tqubd  nctno  praciiimitur  dominus,vcl 
rotlcnnr,!ic«.c  III  cclbtnento, contractu,  vcl  iudicio 
boc  atfcrat,  iiili  probct :  quoniam  pcr  foliim  inflru- 
mcnniin  vcndicronis  noii  prob.icur  dominiuin,  iiili 
a)ia  ccncurnmt  adininicula  vt  voluit  Angel.  in  I.  ol- 
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ficinm.  ante  fjn.  (f.  dc  rri  wnd.  &  Bali  confil.  ca^. 
cum  duobus  fcquai.volum.iij-&  Socin.in  conlil.iu- 
pra  allcg.&  Match.  dc  Afibd.  m  Deci.  Ncapoli.  xL 
iiumcr.  iij.&  iiij.&pnKdidsvcradint  niii  indona, 
tionc  a  Principc  ex  ccrta  fcicnria  fifta:  quia  tiinc  no 
dl necclfe  probare , &  produccrc  niiud, quim  in- 
Ibumcntum  donationis:  t  ctiiu  ipfc  l>f inccps  liibct  tg 
potellatcm  domtnium  transtcrcndi  ad  libmiii-.  lii» 
volunuiis,  vt  dicic  Ang.in  d.1.  oiticiam.anceiin.  & 
Socin.in  did.conlil.b(»;ix.vcr(ic.primofdlicetA  i- 
dcin  hco.dc  faii.  Gcorg.  in  l.tTarficionibuj. tiumcr. 
icvj.  C  de  padis.  &  Alexjjid.  conlil.  itj.  vcrlic.  fiicit 
quod  noc.  Iib.v,  &  Barba.  con(il.v.nuitier.ix.volum. 
ij.  &  contil.  viij.  numc.  xvij.  volum.  j.  &  la/IconliJ. 
xxvtj.  nnm.j,  ij.  &  iij.  »olum.j.  &  Pct.  de  Kclluga.  in 
Spcculato.  principal.  ctt.  de  iurifdiCf.&  vcroquc  im- 
pcrio.nuiiicr.vij.&  fcq.fcais  fccuiidiira  ciim/i  Prin- 
lepsalitcrcontrahat  pcrvenditionem,vcl  aliu  con- 
rrathmi,quia  ninc  iiccctfaria  eft  cr.iditio  ad  dominij 
trannatjunem:iuTta  dktain  l.traditionibui.  &  tic  in 
contractibus  principis  fcruatur  iuscommcmc,  vt  ibi 
viJe.&  BaTbat.coniil.xj.numc.i.volum.ii.&  i.tcm  in 
probationcpoilcnionis  antiqux,  quaf  vitam  homi- 
num  cxccdicquii  difiicilc  cll,  licut  prob.ilio  domi' 
nij  fcmpcr  etl  diHicilis;fed  pn.baciu  podclTionis  re- 
ccncts  tacilii  dl ,  fecundiim  Docto.  fupra  allcg.  pcr 
notata  in  d.1. ciim  rcs.  de  prob.i.  &  in  1. li  arbitcr.  (f. 
cod-tit.&  idcin  diatglod.  in  I.  eti.iiu. »,  j.jn  verbo, 
dcber«dari.tKdc  pctjtio.h?rcdi.&  Abb.Sicu.in  cap. 
fxpc.in  ij.natab.pcT  illuin  tcx.dc  reltitiu^pfliaco.Ide 
didt  tex.in  Lij.&  itj.(r.dc  intfrroga.ad.dc  probatio- 
nc  adica;  hxrcdicacis  ,  qu»  cU  (hfticdis.  Ec  ratio  cft, 
quiadominium  in  iurc confilbt,  vc  noc. Iminccn.in 
cap.aim  caufam.de  probacionib.&  hanc  coiidulio- 
ncm  cenuic  loanncs  Fabr.in  $.omnium.  verlic.ntinc 
vidcamusJbi.in  hoc  tamen  aducrtc  Inftitu.dc  adio. 
diccs,t  qubd  vbi  quis  afrcric  le  dominum:  (]uia  ctnit  m 
atali  domino,opottetqiibJ  probcc  quituor.Prinib, 
vcnditorein  lxii(redoniiiuiiii.Sccundo,&  libi  vcmli- 
Ui(fc.Tcrti6,pro  certo  prctio  quod  ci  foluit.  Qtnr- 
tb>rcin  fcti  pofrcilionciii  illius  libi  traditam,vr  Ij.vc- 
ditz.  iiifticu.dcrcrumdiutlion.&  iJcm  dicic  riTcin 
citulis  prophanis,  qubdoporcct  probarc  titiilum  & 
tTaditionein,&  doralniniii  traJcntis.l.ncnquam.  & 
Ltraditio.  ff.  de  accjuir.  rcniin  domin.  &  ciim  ibi  fc- 
qunur  laflmuner.  Ixxij.  vcrlic.  fubdit  ctiam  loanncs 
Fabr.  t  Sccus  vidctur  in  bcncficialjbi/S^quia  obri-  50 
ncnspcr  rdlgnatiopcm  limpljccin,vetcaufaprr- 
nuicationis,  non  tcnctitr  docerc  dc  titulo  fiii  prardc- 
ccflbris,  fed  (blum  ipfuni  fuillc  tciitum  ,  &  rc-piitj- 
tum  pro  rciSorc  illius  ecclcfix ,  vc  tcncnt  doiiii.  de 
Kot.Dccifio.dx.3lijs  decifi.ijij.tit.de  rcr.  pcniiuiat. 
incipicnccagcnci  &  po(5Jenti.in  noiiis.  &ifgidi. 
BcUaincr.Decifi.cccccxK.incho.in.nun  obfantibus 
condufioiiib.&  Lippus  allcg.i.lxxxix.  in  Dci  nomi- 
nc.Anien.vcrflvcnioad  fccunduni  c.iput.&  Domin. 
in  c.fufccDtu.&  ibi  Fraruvcrf  itciii  aducrtc  tcrtib.  dc 
fcfcrip.lib.vj.&  i€gid.Bellamera  Dccili.cxij.  incipi. 
fubrcgatut.  volcs  lecus eflc  in  flibrogaco  in  ius altc- 
rius,&  idc  in  Dcci.cxvj.prccns  confiruutioiic.quod 
intclligcvt  ibi  pcr  ctim,&  dixi  ijifrj  quift.ccxc.  in- 
cipicn.duo  pcriniitaucruiit.  &  in  <|tia(iionc  ccv.  in- 
cipicn.traitaius  dc  permutandis  bcneficiis  intera- 
liquos,  &  qua:fkio.d.incipicii.rcdqiiia  (iipri  diChim 
cltvcrficu.primo,(iubd  litct.t  Qiiarc  Barto.in  did.  ji 
I.  rcm  qujc  nobis.  Jat  fmgxilarcin  practicam ,  qiBJi- 
tlo  qiiis  vult  haberc  rctu  aliqiiam ,  quod  dc  ea  bciat 
(icri  banninicnta, fcu  proclamationcs ,  fiuc cridas, 
incantu»,  &  fublwlUtionc»,fcilicct  qubd  (i  qui» ve- 
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'  litdkAfe  talem  rmi  (iuflc  iabnnis  a!icuius  ancc- 
quiiiiperTitinin  po(tideretur,vcniat,iV  coiDp-Tcat 
«onuntali  iiuiicct  Ec  tunc  ncminc  coroin  luiiicc 
«onip«rentei5c  probato  <^u6d  Titius  pcHleJiiwntcL' 
iigpturdoaiinnNn  iuiflcprobinimtquali  iUarciiii 
milltQsbonit  fiicritt  $<  fic  cftirda  tucric Titi) occil> 
pantis.I.j.in  priiKl.&  ibi  Socm.  in  lij.  noub.  vcHtc 
circa  (ccuitdiini ,  j>c  .If  Fi  Jiicilv-Uin  dc  Artt.  ri.  dc  3c- 
quircnd.  policl.  bt  ipiutu  \<x^mwr  Alauaian  dicto 
confiho  iii)>verii€.veidin  qu  i »  modut.  libfo  i).quo- 
niaoi  qui  probat  fe  occiipllle  poircfiionCin  alicaiut 
Kitprobatiloininiutnclirecnim  prsiiitnptiuciniii 
doceaturoliiuti  prius  pofleditfe:  cum  anK  illius  oo- 
cnjpationein  rcs  |>rarfumauir  in  nullius  litiflebonts. 
tctdcin  l  rirKilL.dc  Aict.eoiiril.xv.verlk.  «liisvi- 
detur.c{iuiinuisip<c  Alcvan.in  djCtJ.rem  qiw:  no- 
bi*.impngn<;nt.  liarto. fcd  cuui  Liluat  Sucin.  i n  ditft. 
Lj.iliii).aotab>dcac(juircnd.  poitcP.  ad  qucm  circa 
|i9G  fCgnr^  A  ttllaio.  in  diCt.l.rein  qujtiiobtt  v«- 
<ic.SeawrfffPrii>dpaliwr«atiii<te&.i«omniiiBfcfalio 
nc^diumer.tanR.  St  f acobua  ile  finAo  Gcocg.  in  ni- 
bnc.  tf.  Je  rci  vcii  1;..  i.  c  jIuiii.  pcnult.  vcrtk.  vnum 
ruigiJaiciii  11..'  .1111.  vni  jpproKit  opinioncin  Bar- 
lu).  ^jua' f  ti.iiii  iIl  l';v'i)  ,&  CunluctUtiinc  cuiuiuin 
ttwcue  k-rinnir.  lccunduni  c|iicin  umcn  llylum 
non  teneturproclanuui  £iciem  probve ,  &  doccrc 
Titiumpollcdiile^  fcd  in  gimen!»  &  itmpliciier  cri.. 
inhSi  bbhafiarifuereremtalem  Titiifitam  iii  ta. 
jl  liloco,?c  conlTont.itJnu&c.  t  Vcl  p';tcil:  ctiain  in 
boclccunUuiii  .\Icxani.lnini  in  prjr.illci^.no  cuiirilio 
aliu.*fcni.iri  iiioilus  .ul  pn/o.uidmn  doDiiniiini ,  v;- 
deliccc quod  func  lcxagintj  ajini  vcl circa  quod  Frc- 
^doricucdoceiltt :  &  hf  c  ac  a!i.i  buna  q  tod  wnc « & 
antea  pofleditt  vt  veruiuitlc  dl  probaii  pcr  (unain, 
nuoniaminantiquu  potcft  prooari  doininlum  pcr 
lolaiu  ^mam  f  ouia  £una  in  antiquis  idem  opcratur 

3U(h1  plena  probaticsvt  notat  Innoccn.in  c.vcni&. 
c  vciD.  t't;iii.  &■  s;l.in.  I.if  cji  i  n.i;iira.  $.cuni  meab- 
icntc.&  ibi  Aiig.M.ilc  ncg.gcll.  qu.ini  iia intclligunt 
Bar.&  Bal.!'jul.dc  C    r.  ^  Mocier.in  l.proprictatis. 

C. dc  probatio.&Anp.in  1.1  itius.(tlquib.modis  pig. 
-   velJi)ipialni.cmn  aliis  pcr  ali^.&  Barba.conli.vii). 

-  Jop(inc>«duf.fcIaoorfk&ni£tGcorg.in  dijub.de 
rciven.tpe(f.8duertat»in  cfiantum  ditd  dc  bma.  & 

D.  ild.in  (i.conli.  kxiii.vcv.iij.prxiiiitteiiduin  cH.vbi 
allcg.lnn.in  c.cun  caiil.iin  <Jc  iur.i.cjJuni.vnJcdicic 
Feliii.in  tna.fuo ,  qujlitcr  litcrar  apoliolicx  noccit 
patronoccclc.  vcrfic.  conlidcra  tcrcio  fufficcrc  allc- 
gare  timtumi &  pr-ibare  ccinpuii  iiniucmon,ilc  >  cx 
^fta  indnciav  pndiimptiua  probatioi  qux  c(l 
ciemiiatta  Mioc  iurc.<.<lu  Aut  a()tif.flr.de  .-tqua  quoc. 

c.ii.pcrqtiibiifdam.  Jcverb.  (ign.  iliccii<,qut)drc 
vcra  t.rpu]s  locutustiiit  caiii  h  .«niinibiii  prartcnJcii- 
Cibus  fc  patroii'  s  :  &  pr-iptcr  C':irviiii  :intiqiiit.itc;ii 
neicicbant  quointxlo  clfciit  p^trotii « fcdallegabant 
pcndiclatqiKjd  di^ni  iiiit  BaltL  in  c  com  fiipa;  de 
n!nnn.vbidicitiqp6dpcr£iinam  probanturcntiqiua 
&eta«  <c  nobik»pni(Mm  A  habere  ius  patronanit 
licct  non  probcnc  dctituto.&  idcm  Barb.  in  d.con- 
Ctl.  viij.  col.  j.  ti  rationc  difHcUis  probationis  fuliicic 
pr*)ti.ui'i  prarfuinptir.a.vt  iltcit  BalJ.in  aiith.qu.M  a- 
ftioiies.cot.N-j.C.Jc  facrofjiid.eccldi.&  idcni  Iisan. 
I'.ih.fiil->  d>)bio  fortc.in  prx^dleg.  f  .oiuniuiii.  in  vlti. 
jj^9^(ultcet  an  vcrbum  dire,  importet  cranflatio» 
w^dmniniiA  Ang.  itlamhcn.  de  inlbu.cautd.  & 
I  fii!iM*IUtdn  ^iic  iuquc.&  tbi  An- 
_  iMitikctaliquandofcciindumnam- 
raafeantnfitts improprictur . vt (ic  .iicu  quod Jc- 
Jicindcpofituin,q^nia.ii  tuiicnon  uan^tdo.-ni- 
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niuin, lecunditin  Ant^cl.  in  Jicf.autlient.  ilciuic  iii- 
i}ra.Sc  idcm  Socin.  coiihi.xcii).  vcfiic.conhnnantnr 
ctiam  citverbo  J.irc.  vol.j.  &  ibi  vidct'cvtibo,ira- 
didit.&  i  Jem  Franc  de  Arct.  conii.  cii(.vcTliJGd  ta- 
ntnidtnoiioUbmibus.  ftibivklequnfihtveiiw 
domini)  tranflationein  iiii|H)nantia.  Scdhicdoini- 
nutdc  Sti({iconondc(liixit  niltrnlum  domimum, 
(]iK)d  non  probauit :  vt  cx  Jc.luiti>  iii  (]UA(uuiubl.S 
pr*diciis  ;i5ip.irit  t  Si  vero  donimiuin  Jctiucinir  in  jj 
ludiciuiii  pcr  iiioduif  excepcionis,vc  in  cafu  tlidi  dc 
laillraco  rci:&  lunc  lecundiim  Biurt.aut  poll  timd^ 
tam  incentioncm  adorit  probat  poiTelltoncm  tan- 
tuiii,&  non  prritimitar  dommus,  1.  fiue  polTidetis. 
Cde  probationil>.  quia  in  rei  vcndica.cx  parcc  agc- 
tis  rc(juiriturtlomiaium,vclquaJi:&  ex  partcrci  c6- 
ucnti  pollc(fio,vel  quaii,per  nota.  in  1.  priiiia.  C.  dc 
allcTutioiic  iiiihc.  iiiutandi cau.&  inl.oriicium.Cde 
rcivendicationc.&  i-ranciic.iii  difpuca.  tiidainma- 
teria  pcti|prijan  princip.&  Dodo.in  lods  fupia  al- 
lcpciii^naiucr  S^fciniinpfallifwrf^-T*''''^*'!!  Aiic  - 
anie  iniemioncm  aSorit  mdlo  modo  fiindatanh& 

tunc  cxpollcllii  iiic  prfli.uiitiT  dc  inj.iuinj.ob  ir.a- 
rit()nmi.&  ibi  ^l-.."'.  I)i)ct>>.  C.  r.c  vmjt  pro  n.urito. 
l.j.cuiu  ibi  lujt.pcr  DoLto.C  .Jc  luichlci.Iib.x.  &  in 
(Li.Titia.iic  ioiui.qiiod  incciiiuic  l'jul.  dc  CalL  incL 
Lpcniilt.  infideconditic^  iidutucio.  vcrumcflcin 
reotvtabfclinniriperitionc  aftorit,  quam  n6  pro- 
banitjicetmtt  iiiilhmi  habcat  ius.Lj.poftprincip.li 
pjrs  Inn  d"r.i.prtutur.  &  dJ.  pciiultiiiia,  tfc  rci  vcn- 
liicat.  ieJ  iiou  luliictt  quantuni  aJ hoc ,  vt iudcx  dc- 
bcat  rcuin  drc!ar.irc  iloniinum.vcl  iplumabiolucre, 
a Jiccu  caufi,tanquani  di)niinutn,vt  uot.  in  Lcirca. 
f£dc  probacquod  cffct  lu.igis  eidcm  rco  \-tilc,qnani 
limpliciter  cum  abfoiucrc  ab  ioipcttriooe  aooria 
non  prokntis.  Et  Iftam  diftbifiioiiem  BanoLqat 
fiiit  ctiam  Albe.de  Rofa.  in  Lpcnuit.dc  con Jitio.in- 
ftitttt.iccuti  funt  B3l.Ang.PaiiL&  Motlemiiibi,  &  i- 
dem  BaltLinl.indici.i.C.iic  rci  vendica.quaiiuii.s  .ilio 
mododiftinguac.&  iliaai  qu^lioncin  inouct  cti^ini 
gl.i).in  Lii  maior.Cxomtn.diuitLlcd  ilJa  non  foluit. 
tProcuiustamcnlblutioncOdofrcibiditlinguit, 
qucm  ibi  (cquitur  Salioet.  autreua  aOegttrc  cmilTc 
a  tcRio,&  tunc  ticuk*  non  prcfimuaHVnit  ab  alio  a 
quo  ador  dicit  fifhabuilTc&Jic  ambo  ab  eodcra,& 
tunc  tituliis  prarfiiniiturarplp.  i|  .r:>.  -1);  per  gloif. 
tadxdc  niuilioncf.Ktai.]UJinprobirc  i  cu-s  noii  p<>- 
Cc{),feJ  foluin  pi.l  '-ili.  ncni  longiccuip  )ns.]i:c  >  ti- 
tulus  diuilionis  pnriiiniitur,  vc  ibi  latius  pcr  S.iliccc. 
t  Scd  in  pczicnpcionclongifliini  teniporis,  in  qua  jj 
tinilua  dc  iure  ciuili  (ywd  5e  confiietndinf » ac  flyio 
cunantm  Francis  tn  hiDc  attcnditm)non  requirinirt 
I.niinc|iniii..fi'.  licvfticap.  &  dJ.fi  t^uis  cinptionis.dc 
piiiciip.x.-ci.vclxLanii.  &  tunc  fumcit  allcparc  titu- 
l-.iiii  t.uidjin  &  probaicpi^-tcriptioncui.vi  ibi.&  !c- 
nct  Paulus  in  d.].perui.ante  lin.vcriic.dico  ctiani.Sic 
etiam  in  iuribus  incorporalibus,  vt  voluic  elotT.  in  1. 
lcniitatGijn  iii.&  ibi  Paul.iLdcfcrtti.&  Bal.  inLtra- 
£tiontbutX.dc  pad.pcr  tcxan  Uioc  iure.  f .  dudut 
aquac.ff.dc  jqua.quoti.&aeftL&  pnrdpui  inca&di- 
ibti  dc  Lufb-aco.  in  quo  intcrucnit  tcmpiuad.anno» 
riuii ,  vt  tiixi  fiiprj  (|u.rfiionc  proxiina.  &  itai,t(^B|riK 
luan.  I  sb.  in  diift.$.oiniiiuui.qucin ibi  leqBitaruC 
vcriic.&  iuxtahoc  dubitat.cuiu  .itiis  pcr  cum  nUcga- 
tis.Et  idcm  Malitcrjn  liiapra»  tit.dc  proi>ati(>.\xr- 
ricltem  qualitcrpars  pollit  probarc.  Ec  lum  (iilftm 
cituhisveiufcled  ctiam  puutiuus»eomi  iuilo  crrorc 
intenienieitte  caufat  bonam  fidinn ,  etiain  in  prar- 
lcriptionc  longi  tcnipohi,vt  volciit  Barto.m  1.  Ctl- 
fuSfdc  viiacapio.  Paulus  dc  Caftr.in  d.cuniil.cd«txi(. 

coLv. 
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loLv.jioll  printip.voIiuii.antit)A'  Kjl.iii  l.pcnoI.C.  tcm  dcapprcticnfioiic  po(rc(rionistqu6dintdliga« 

Miili.non  obiicJongi  tca)p.pnukrip.<4uinim6  vult  tur  dcudta  &  nun  dc  iniulU.  Lt  in  duLioli  dubita> 
f"^                           p|uqii6d  CtianpatfinMnir  bonafidcstlicccnon  turdciuAa,vcliniu(UpoficiBone,(itatiuspuflidc^ 
i»3lx.u  tituliMi  wiin»Mewititiuiinwfi  fofloiit  Iq-  bat:qiK>d  poilllEopfdiiauturinii:fta,&ciiind«At- 
™^                        gotcinporelWoontrouaSatalk^ImwJBCiCum  iU|Cx^iupf.itcribefeoonpotciU.cljinpo(ridere; 

vciiilia.di  rcHit.fpoIia.verl!Jtcmno.C|u6dnon  fiif-  inprincip.dcaci.pir.  pofl'.  &;  c.  licet  caufam  dc  pro- 

licit,u;ci)  tiJi4  poiiilior  fccunduin  euui  non  tcnetur  bati.Scdhoc  probire  ium  viacnjr;c]iii.i  iulto  ciioic 

aJ  rcl.uiiiioiiun  fruitLiihn  [■crctptiinim  t.incjuani  luit  inonis  ad  apprclicndcnd.im  polTc(h<jncm  pix^ 

^'•"s  iiula  hJci  poilcli,<r.  cjiKxl  idcin  ctiicnt  d,)iiiin.dc  diCti  loci  dc  Paidiaco  proptcr  laaiiim  publlcauituc 

^  Kuudccili.4:cc)uUiasdccilio.ij.  incip.  uot  i.  cxcuoH  ibi  vigcnccni ,  ^uod  locuj  prxdi6bs  crat  dcpcrci- 

iidtoiiuilo.iit.dcM|iaipaitanciq.&  dcc.cccchMij«  ncmiiaiamdiidilocidcGaiiandiiaoyaicfititii^U 

^  aliasdecilt.iq.codeailitn.inc/picn.liappareacfiDB-  caB&  cmfajidi  habcrc  titnllwn » Be  pofle  hoc  hetnj 

**>*•  cciTia  L pircopi.tn  nouis.Pro  quo  dicit  lial.inl<j.pcr  tx quo  cac^pal&dcrc&-  pnrlcribere :  qm. d  fuHicit 

ll^  gloiUiOi  pal^iaiii.C.vbi  caufa  Uatus.quod  ncduni  ec  fc-cundum  DoA,(upra  allcg.  tNain  pratcndens  ti- 

ic6»  iulii»  iatioiii[x:'i,  u  ,1  ctuiii     iiiiultis  &  ttmtrjriis  niluin  dicitur  h.ibtrc  bon.iiii  iii.icni,  I.  i.itra  vtiic.  j. 

I.dc  caufacur  boiu  udci.Li  idciii  Socin.conti.xj.col.  vlti.  vendciuibus.&  ibi  Bald.  ti.(ic  mino.  &  lU  pcr  illum 

^  inprin.voluuuii.&  AngeLconlil.clv).vcriicu.dcfc-  tcx.tcnctlnnoJn  cvieilanti.dcpra.li.ript.vmlcpr(~ 

un.  «un.&  vcrli.fupcr  tcnio.lk  omncs  m  d.ldi  luiis  cm-  fcriptio  in  rejprincipidi  tnhicuT  ad  dependentiaac 

a  al>  pcioait£t  in  dubio  lu  pnefcriptione  longiltinii  acscd(»jaeiuKieni»vi  nota.in    alkna.$.j.fF.dc vfii- 

Ant  T  i>orisprzfuraiturbonatidcs,ctiain.ibl<iuctiiiiIoiVC  ai|fiAilll.cos.  C.dc  Nriir.qn.iiuioillaaccdHbriainc- 

atk  did;imcft,&tcnetBart.inLftipcrlon|;i  tcmporis.  rMitabSnitioipli  princiji.ili,  vtcr.-itlocusprardi(fhis 

cjucinibi  fcquicurBild.vcrli.Nuiit  hjbcs.&  ttiiS.i  c'c      li.ico,aui(:choii<jrt  ti.it  f<  pcriinrn:i't  Jc 

iHO,  licct.Cdt prxlcrip.longitciiipo.it  Boj  t.in  d.l.  Ctl-  <  ,JuaiKluiio.  tt  (icprilcriptustuitcum  princ;p.ili, 

fu.\.a>.  Bal.iii  J.j.Cdcvfu.u.iiutur.i5i:  Aiigti.  i  ii  1.  liii.  .ib.  s  noii.i  opus  cflct  piarlcnptione.  ItavoluntDu- 

ill4  ^mbjiuu  obiiclongi  tcinpor.prxlaipt.&:  Anco.dc  ct(}.in l.(|ui  tundum.^.j.pcr  illiini  tnLinfupcr  Ludo. 

]ejn  Butrio.&  Abb.Sicul.inc/i  Jiligcnti.dcprxfcript.&  Bologni.inprimi$iiitti^MctJtioni.  fT.dcvluca.pfo 

m-  BaRD.inLfiiiX].vndcvi.&  Alcan.coolubuqJib^.tft  aoftA  Roma<in  fii^ub  ccccchaiia.  incip.'  tu  halbey 

^£  ,  gUnc.fin^io«imi^j.q  iij.&pleii^  Ak9can.conn.br.  rcgiilain,quiaiicnmafac  fidet  pofliedbrnon  pofiit 

ig^  VCcfi.&  li  dic.icurlib.).^,:  c  juli  lxxxiij.miA.cuiii  pln  p'ii'C'fli>  :]  :<.  cnufani  mucarc:  hocvcrumnificxcaufil 

^  rib.ic-c].ltu.vj.  Qiurc  Ijxiini  ficljauanduiiononcit  Icl.  ti:i:!.>  jMiilt;i  hjbita.i.iionf  Juin.J.qubdviJgi». 

dubiuiii  (jui rfUiprxl^.riplcTit ,  luli  ci  oijltct  holiili-  ^  ibi  LS.  :..Ang.&:  .■Mbci ic.  ti.  dt  vluc.ipio.  ijuoniain 

cacis  &  gucrra: luipcduucntum , dc (]uo  in lc(j.  d.ca  Itcjucn^  titulus  luultuni  bcit.\-t  in  I.  li  rcnuin  vlc£ 

a.Scd  dc  Pauliaco  cft dubliun)<uomatuBcraan.dc  dcpigii.adio.de  quo  pcr  .\kxand.iii  l.li  aliciiaiuA 

^  iWitiKriiqui  «ionauctacjpctrili^nn  ktt%^*  dc  G»-  /alu.matr.<^pcadii^n;gulanonhaberaiocHm 

iBndunoIoannideI>nniKini»^fintia«Hlgini|le  uieaufi&nnatcriape(itoila>(ecnte(1ctinpoi1edb- 

2^  RjouxdcBcauiaunjone,iquoprxtc(licrciisiiabuif-  na ;  >]ii; i  ninc btnc  habet!oaiin,vtvoluitBaJd. in 

jj  (c  ttt.dotis  przdidtutu locuiii  dc  GauaJiduno.dona-  liu  ,jilpu.ii)clioan. accuiatus  i'c  vi  turbatiua.  col.pc- 

ucratctiaiu  ipfum  locuin  dc  Pjuliicn  Alintnco  dc  iiult.dicciu,<5uodlicct  vni  cx  litig.inribu.5  in  intcrdi 

^  Duroibrri,qui  &  cius  hiiui  dt  codcin  gautli  nicr.u,  ftu  vu  poflidctis ,  doininiuin  acquifitmn  poA pof- 

licctloaanesiicBcynac  hxrcs  dclijn£&  inatrislua;  fcflloncm  anteacqmfitam  nihil  opindctur ,  n«c ci 

filicScmtnidcValcn»doaunijdcUanaaduno»&  prolit,caini-nbciKinpctitoiio»vtuicainnoftEoai. 

^  Panuaco  vendtdidet  pncdiAo  de  BaiiiaunKxit  legat  in argtiincn.LfinuMhiibftdelinki.dota. ijnem 

<  przdicta  loca , &  omni.i  iura,&  a£tioncs,qua!vel  rc>crt&fc(]uitur  Alcx.inL(idcco.  j.nai.inliii.ff.dc 

-  quas  habcrc  &  pr.rtcndtrc  poiret.  Et  taincnjKift  acqtiirm.puflel1ioiie.vndcctiauihiclonr,canttli- 

'  lf  Atnaldus dc  Luitracu  prjcdidiun  locuin  dc  Paulia-  tcm  jcc]iiiliucrat.r.t  idcni  allcgabatur  contra  donii- 

"  :  CoviabUuliti&poflcllioncm  propria  .luthuticatc  nuinAmanioudr  Monrtpcficc),(|iicm  nianuariruw 

P*^  aduocauitalaannedc Sorcvd einiiszrc<tibiUi&  fic  taoccupaucr  it  locuui  dc  lanLti  i.ibtrata, &  lictaiv 

iaiHflii.VndcnoopoMitcs.petfonaiinpr{iiTipcio-  quammaUciiiicipoflcflbrpcaclicribcrciioopotcra^ 

aiem  incboarcoiioniam Befthilicb iit bonam  lidcm  quta  rcfpondebatMr'diAnm  locum  i  fiadnit  An- 

IV^  Si  temporepo(fciuonisadtoptitol|ncaficpotcftiuuari  gdorum  inimiconnu  andquoramfcgnieripuilfo: 

fcqucntiacquilitionis  tituhxiedidoKico  dcPau-  &  pcrconfeqiicnsbonuinRcgis&caReroruinpar-- 

W''*  li.uo  t.ic tx  pcr  ipfutn  Amaldnm  Jc  Lullraeo  i  laui  ticidariuin  doiniiioniiii  prariiicti  loci  gdliHc:  ac  i- 

S.dC  dicto  I  j.iniic  v'c  Sorcctiam  (i  a  liipcriorc  confirnia-  pfuiu  locuui  ic  doininu  rcUitucurum  ,foiutis  quos 

Itli'  tiofiiillct  dtcocicni  rublcctit.id.authoritatcm.Cvn-  ttccrat  fumptibiis,  dcc]ar,illc,  iuxta  formani  iuri» 

itf"  ilcviAibiBarto.&Sali.& prohocl>ottagl.inLij.  .pi|cipicoti$cxpullishoftibuscicagiisquosccpcrant 

iS*c  r4ffcaiipiiiii  lili  ijipii  imiitiinntw  jampiiiifi  doaHniacorumaprocmBadpriorcsdLminosrcdi- 

inl*  cupaucriMit teim Coniitia  twy<iii»iniM«riiuc-  rc,ncccapiiblkuM>>tpmbrIocoeeda«^€apti- 

tt*'  ntnt igfcripta pcr obrcprioiitanvt woluitBat in l.ij.  uus.ji.cxpulfn.iF.dceap.qucmpoftealecmninparte 

Qt'  Cdcicei.  vbi  argnir  contra  Florcn.  qui  (iibmgauc-  acquiiiuit,  licct aiitt  iiiattirciii  tms  p :ii-:cni  acquili 

!£•  nmt  l'ii,ino5,&  Arcti.v:  dixi  in  J.vlt.  dc  iurifdi.hbr.  uillct.Vndc  dici  non  potrll  ptr  lura  lu[na<lictu,nia- 

ilM^  conliictiidi.  bituri.  &  Rom.  conlil.ccvnj.incho.m.  Ijcfidci  polldlor  lic  rcdimciido:  dctcnorcni  cnim 

HliC  ,    unriciucaiui>.&liiigtkAn(iJiari>a.conlii.btiii.vcrlic.  cauhiiidonim  jrunonc^Jclcd  prolcaomclio- 

JtC  lecuailb  ego  pondefo,vQlu. ).dBquo  ptcnc  pcr  Fe-  rem.  Pcriini  cniin  iusbonaifiiki  croptoris  vcmfiii^ 

M>  ~       lilijaCipoftulaftL  WlficailiniJyiaaMm  &  vitiBMH»,  fiimim  &  iniouum ^  A  eoqtf  inAemcririftiHff BMii» 

cr-  «leicibip.vbihc>cliiniiai#ivnnicslSmitapnRliAsi,  eft>t«ait1i]riKSiultusinl.tnbeno.f.nufus.(Ueca- 

"jia  iiiliPrinccps,vtibi:fcdcxquoiniuUa  cllpolTrfTio  pti.  l  um  ctia  cidcm  dc  Lub.r.^co  apprchendcrcpcr- 

yfC  •    non  tcnctiVt  dicit  Bald.tn  d.idupcT  lon^.tol.viti.in  millttiucratalia  rauonc,proptcr  dcbita  Kercdi.^rii, 

P^J^P-  fecnsli  luftcapprebeniiret  oolk-(Goncm:  &  Icgata  perScguinii  de  Vdcns  rdidadc  im^  p" ' 

§'  ^  imdligly^oC  niagnam  inilti vtifii*  '^'-n-  priispec^ui»toluta:^4jliibittpfcdt^loc»«'*''' 
tip                                .          '              '  } 
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h]rpothccz  affechi  &  ilU  iadlcio  tcAitoris  cjuoDfiy 
6i  ilct  Hbi  r^tii&SHili  KaoBKttl  intSa»  iplbnim 
Rcipcre  putentiVteaiiftKBerwflatnciitiini&  co- 

dicillu^  Rjiiuundi  Bcrnarai  dcValcns.  qiiaicliiie 
prxce Jciiti  titulo  non  ccpit.  Idco  vim  fccilfc  no  vi- 
•    dcturJ.crtJitorcs.  C.Jc  ptyiior.  PrKercaloajincs 
dc  BMUuuinont, Arniidi  dc  Buib-aco  (bccr>prius 

Erx  Jiduiu  ctnent  locum  de  Pauliacoa  tc  Ck  ante  a< 
uin  habdm  ittulnmiqiu  cau&mpaifaattvfiicipi& 
ditSc  tuffimbendi  potemiamjcjkm  cxvtraqiie  lioife 
37  pofliocrct  locuniptzdiAunu  f  Q]i5>iiiamaiaiido 
quis  plura  habct  venditioimm  inflrumetiti,  diiicrfif 
teiiiponbus ,  &  prctiis  confcfta,cx  v;roq-.ic  Jicitur 
potudcrc,argiiu  tnJ.fi  qui» antc.ftJc  acijuircn.pol- 
Kflkh&  tcnct  Barto.inl.ruigularia.(]ucm  fct^uitur  i- 
bi  Alcxand^vcrlicul.  Itemm  quantum  fiartoL  £  (i 
«ertum  pctatur.  &  Paul.dc  Cauro  in  L  qui  bis.  &  ibi 
petMader.£deveib(X'ioUig^ti(b&  Alocan.  confd. 
a)nr$.«erfieX^daateiDopereiiirJib.ii).Pro  auodi- 
cit  Baldiin  d.1.  indicia.  C.  dc  rci  vcnd.  qur>d  didiim 
notabilis  viri  diccntis  patrcm  mcum,cui  fLicccni,ti- 
lcm  cmilfc  lunJiun ,  inJucit  tu{\ifl[imani  cnidclita' 
teni,vt  cx  CJ  polTit  caufari  titulus  putatiuus  lupcnic- 
nicns  ad  pratfaibcndum  illuiii  funduniiiuxta  1.  Ccl- 
fi]a4c<)uadi«>mibi  Barto.ff.dcv£icapioD.fici]idJ> 
qai  fi]tidam.$.pRX«ratoT.  pro  emptore.  flrFdin.  in 
cap.ciiin  coniingat.  col.iij.  in  princip.  dc  rcfcriptis. 
cuni  aliis  pcr  iplum  allcgatis.  Quarc  ij^fc  dc  Bcau. 
iauiiion:,&.  ArnalJus  de  Lulhaco  przlcribcndo  \o- 
cuiii,&:  lignuriain  dc  Gauanduno  > pntfcripnilc  vi- 
dentur  cuni  dicio  cmptioiui  titiilo  lam  dioumlo- 
CBra  dc  Pauliao « attentata  tam  longa  prdcnptio- 
nCiVt  didnn  cftfiipra  qngftjwv.  Quia  vbi  cftouai 
in  przicriptione  wn^tcmporis  dcccinvcl  viginti 
annotunMuttrieniialivfiicapionc,quf  currunt,ctia 
iurc  v..'tcri  cuni  titulo  &  bona  fidc  Luricb.uit  aliud 
j8  clict,lcd  t  przlcriptioncm  iongiHimi  tcnipons  xxx. 
annorum ,  nec  rcale  vitium  hirti ,  vcl  violcntiz  im- 
pcdit.  quod  patct,(pua  ctiam  fiir  tt 
poicprzfaibunt,iionvti)u«aitt ' 
vdvok  •  fei  diwi—t.cacyioacoipwytcr  ncgli. 
«ntiam  nofi  pGiftit.t«xt4a  iiterain  in  L).  fj^  httc 
iDi,ncclurti  ncqiic vi bonorum  raptorurD. Cdcan- 
m.cxceptio.  Ncc  ctiam  iiiila  lidcsdcfunfti  podil- 
lud  longiflimum  tcmpus  Lipfum  noc ct  luredibu», 
&  przcipu^  inchoarc  volcntibus  prarfchptioneui  ai 
lcbcum  mcrintbonz  tidci  pofrciTorcstpcr  conicqura 
ci»  iMO  oUhtXcumlincs.  £  de  diuer.  piaeib^  & 
no.f loCin  regnlat  cnai  qnii  in  iui.  de  re^.iur.  Iib.vi. 
QuMiino  pIiLs  dicit  Dill.in  r^ula  pollcflor.  ad  fi- 
ncui  ,4uinl  dcxc|uitatccanontca,liiizrcs  vtilt  in- 
ch<j-!K  pi  ikri[  :ir.iKni  ;i  icinala iidct  de&ndli  nii- 
quani  liDi  nocct,ctiani  in  pnricriptionc  longi  tan- 
poriaiflc  fic  ilia  les,  ciim  lutics.  non  l)al>ctloctnn  de 
iurecaDonico  frfnndnm  cum.  Ethoc  (cquitur  Fa»> 
lot  dc  OAjohi  OBnlirfdisifiMindi^m  veiiim  nume- 
nim,  inchoantc  vifb  pun£bo  fijpra&riptOi  &  allcga- 
tionibus  fafti»  (upcr  codcm  volum.  nooorum ,  in 
pr.rfcriptionc  xM.Jnnonini.v!  ibi  pcr  cum,qui  hoc 

trobat  pcr  auahcn.malziidc4.&  ibi  Barto.C.dc  prc- 
cri.lune.tcmpo.&  allcgatBaldjtatencrc  in  Lnihil. 
Cdc  vfucap.ptolizrcd.  OtBart.  in  dJ.ctkmliuciA 
idcm  BanUScAkuaiUn^Poinpomaiii$.}.lCiiea&. 

.  lcUcgato  confd.)  in  prz- 
ttfcttna  ftatuti  rcquircrcnir  ti- 
^•«fcriptio  non  foliim  mjnn. 
'  vltra,poftaiortcmprimorum 
fuonim  authornm  ,  c^^-,^^  liificicns  aJ 

mdiv»anda4n  &  hniendainpidaiptiooan.vtdicit 


BOERI!  '* 

FmiiBd.confi.ccIix.vcrii.(ccunda  ratio  c(i&  in  cuC 
cccxvtVctiUd  iecundii  ieipoadeair.voLiioaofUDn«8t 
ijgnaatcrlcaiiMliiimc6«vbiliavcilciliabcntti«d3^ 

vt  hicedam  um  ez  eorum  quini  fuorum  authotum 
pcrfona,vt  fupri  di^m  clliNam  licet  prz£icus  Ar- 
n.ild.dc  LuftracoipcnJcntcproccflu  cmcrita  pr^-di- 
C^o  ioannc  dc  Sort,vt  dictuin  cllitamcn  hoc  iio  oi>- 
ftatalia  rationc  pcremptoriaiCttircfpondcri  ito  po- 
tcibquiaa  tcmpore  bolUlitatuiuiitz,  &  docaou  A> 
quieuiiz  i  iauabin  Angk»u  reduAi,  viddicctciiii» 
I4^vfque  ad  contdbtionem  litis  bStx  anno  1477« 
{ttixenmtxxiii).  anni.  Etiic  ctiam  fiiitindidacauu 
doiiiini  lo^innis  dc  Piiyolibus  contra  liouiiniiiii  A- 
knum  dc  l  uxo,  tk  l-ranchiham  de  .Slontcpdato  c- 
lus  coniugcni,  quia  ab  initio  procdlus  vfque  ad  hul 
contcflaaonem  cxdufiuc  erant  lodij.  vd  circa  anni 
prf  tcriti.  Et  h{c  prjicnptio  iine  alifm  luit  vitio>8c 
oim  tiailo  &  bonafide  coinplctaJ,moKii(i*>  Cide 
rd  veni&c.8c  ibi  peromnesA  in  LiMcbomfide.C 
dc  prxfcrip.Iong.tAiip.&:  iu  I.f.cmo.ir  fin.fUcac- 
qinr.pol.&  in  l.li  poluceptuai.fl.de  rci  vcodi.&Lij. 
&  ibi  Bart.  Cdemictib.&:  lit.cxpen.  NecobHat  dif 
ccrc  caiifas  rcffoRi  habitantium  (  qux  crani  tn  par- 
lamcnto  Tholofatw  ,  in  quo  Procci&s  przdi^ti  de 
S<i^Kofiieratiadioaiii»)remidMicniluodiata»lb* 
re  ad  pddaiuciilft  Bnrdcgil^  noarier  etefiani,0f  tn 
Ai  poftca  teniporn  P:e*iiir;. .  rnniti:mm,5..'  iterum 
.innis  tribuscffluxt&auBuiucgjbiu  trniiiktuni  ,ra. 
tionccuius  tcmpusdcbct  prcdkturo  dcduci,ncc  in- 
tcriin  curreredcl>ct,l.i).!i.pcntjlt.infi.ibi,in  oinnib. 
autcni  inquibutprotchtur.&:  ibi  gl.&:  Dodorrs.  ftl 
dictudic.  Qgoniamadi)ocreipondetar,q^iton 
dcbctdcdna>pertOBwiai  LpropcnndB^Jinaaaf 
vtnquc  partc.vcrfic  Jin  autc  i  n  mcdio  tricnnij.Cde 
iudic.vbt  tocfic  ait:Sin  auteni  in  medio  triennij,  vd 
iiiortc  ii:iiicis,  vcl  alia  irrccupcribUj  occafione  ludi- 
ciu  m  tucrit  mutacum ,  tiic  li  quidcm  cx  tricnnio  an- 
nale  tcmpn^  vd  ampUas  refidet»  in  qno  alioa  hidac 
caufr  impoiiitBTMn  tra  rdiqinun  tlpuB  &Manir ,  &C. 
Et  fic  non  oooiidcratur  mutatio  hididj ,  fcu  fori  de 
loco  adloami :  prout  iip^hiccanlkpcmB*vaannts 
duobut  przteriti  s  pri  moLibnmMr,  fccuiid&  Petft- 
eorc,dcindchicBurdcgala:rcuctfum.  Tt  idco  dicit 
ibi  gl.cautc  dicit  mutatum,&  non  laiutu :  cjuu  lunc 
iccusdict  li  loliJii  &  iinitu  hiiilct  iudiciu,  ftuparfa- 
mentiLad  idcm  tcx.in  Lpropondutur.  &  ibi  gIof.& 
Dod.&de  iudiclgitur  maiatioParlamenti  oc  ioco 
adlpcfinihil6citifiifltcocuwqiiispnilcquiPai^ 
lam€tiim,fif  canfiim  iuara  in  eo  pciMxntcmi  fia  uw 
cl)cat.i!ii:qui2  .lutc  litis  contellationcm  non  dicitur 
akjcrclcd  vcUc  .ii^crc,I.aiii|)lius.ft.rcm  rat.hab.Vnde 
loca  prardifia  dc  G.iiiJni'.uno,&  de  Pjuliico  pUirib. 
&  diucriis  pr^-fcriplcrtmt  temporib.  &  niodu:cure 
ven  iixundum  vcra  &  comunem  opi.dtatio  &  iiw 
dioatio  procci1iisn6cdititiMtq|a£inmalafidc,  ncc 
impediat  pr^fcripdonem  cnrmi  inib.fupr  a  alieg. 
Tamcn  his,  &  aliis  in  q.  fiipndi^  allegatis  no  ob^ 
ftantib.  ciim  pro  reo  foret  iudicandum:  pcriteuli, 
citni  nira  p.irtiuin  fiint  ob(c:irJ.  &  l.Arruntu.ac  fo- 
lu.dictum  hiit  pcr  arcihitn  Curif  locii  dc  Gaoaduno 
remanere  &  pcrtinere  dcbere  reo:&  locum  de  Pau. 
iiaco  cid£  di;  StiflaGO  aAori  •  finic  ftuAufi  rdUtntia» 
nepcri<BmfieiidatccfcrihiM»dto»arptoaeBMt 
ipioru  locorii  per  mediumiB(cri|lacft>e{qu.^lirrr 
diuidcdos.  Etvnii  periamdifiaapaiteifiBi  huipi- 
taJc,dc  trit».  c«itii  libris  Turonen.  perpctui  rcditus, 
etia  per  medium  folucdis  docmdii  &  rouendiL  Scd 
an  poftit  per  tcftatorc  ordinari  vnirm  hofpiult  tieif 
in  CGnoloco,vide  La^fllCaiUan  f^.caulc  xeno» 

doddit. 
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Jochiii><lr  rclig.  ilofn.  Etarclltini  Ijcuiv.  itiii  liii: 
»iij.iitenli»Scj>;ei»ibiis,vigiluljiJcii-  Cn  iisAiiii. 
M.D  .\.X.i]uo.<  viiktur  ijJiciiimi.ll'.  i»ilKtviiMi « 
I.Nerenntus.il.ai;  iiCj{o.L;,cll.lcd  Jici  potirlt  .n.ii  vc 
^  ic  tlTct  ijiiii  ij"i»o .» l-nt  diiKiixopiniij.iiiiii. 
i{c  pr.jbjl>iles,  UuL^Jiur  iU(3cii(]iii  dii  iJiipei  luc 
diuJi  tiMtcri.i;n  iliuillbilcra  »  vtclcgiiitti' |>i'-bjt 
Ani.h  i:oali.i:>.x.iiK-!ioiiuc  .inici  caniuni  \  varia 
cumilii  ijucn  rtmiitni  Fcli  in  c.  j.  vcr.  i|.  ikj.  i|uod 
(|jJiiJu.Jc  onltu.  |'ru  huc  tcx.ccltitiis  in  I.  an- 
ti^jl.ibi.mc.ilctJtciu  .|iijiidjii>  >  qucni  no.  .\ngf  I, 
ibi.tt.lniJikhJde^ictj.  &  pm.s  JixctJit  lijii.  inl.  ii 
iluo.  vci  iic.  &  lic  inihi  viaeiur  ti'.  vti  puiriJciis.  &: 
iii  t.'.c  Jl  vitiin.C  eoii.iicul.^cd  jntc  ctnn  Din.  iii  I. 
TidC  tcxtoits.iii  piin.tl  dc  lcg.i.&:  Bjil.in  I  li  pjitt. 
in  ij.nu.fi.Jch.a:ic.inUit  &  AUx.in  1. 1  ittus.ptr  il- 
Iiiin  tcx.iniij.no.rt.jJ  I  rcbtl.it  idcni  DctKsind. 
c.j.vcrlit.QuJtto  toiKii.liofi.prjidia.&  de  tonlli- 
tu.'Ei  jpadcanonill.is  ilUluitopinio  :  ptiino  Vin- 
ccn(i|>c|^uciiuclcit  &  reijuitur  Abb  Suiuin  c.  litct 
ca'.-rain.vcrri.CT(tra  glo.ponit  Viritcn.  Jc  probano. 
&  Iuin.Bjpiil\.&  Sucin.iii  corum  tonlii.  poruo  in 
liCtLii.  Nocin.  poll  titul.  dc  cxccpti-».  ici  ludicatx. 
vcrri.poiriint  i{;itui  colligcte.volcntcs.ii.ioi.'  ijuan- 
do  inaliijua  injttiia  cll  i!iuctruJsopinic.ni:iii,  pjf- 
ics  dcbcnt  veiinc  ad  concoriliamtad  (juain  veuii  c 
inuitJt  icxt.in  i.non  iinc.  C.  dc  bon.  qux  Iibci.  ibi, 
ainbit;ii  icas  ,  atijuc  diuci  litas  &c.  Qiod  i|uidcin 
toiili.ttiain  repctitur  intcr  conli.Soti.conli.tl.vol. 
j.dixi  in  (].cxti\.incip.an  Rcx  Fiancix  dunnnusnt>- 
ilcr,cul.vlri.&:  viiii  ctianotabilc  vctbuinin  (|uxiL 
ccxxxix.iiu  ip.in  prxJicta  tcinccgcjrionis.  coL  vlii, 
&'  diAuinh-iC  intclltgit  Bil.inl.przrcs.in  |miiic.  C. 
dc  (cntcii.&:  intctlf)t.'jmn.iudic.<]i;andop^.li(lliu- 
ues&:  probitiunesnon  cllcnt  adneiUtiuc  ,  fcd  in- 
compatibilcs,  fcd  qu ando  tcllc  fc  iniriiiguiiC ,  quia 
<]uiliDct  probar  dc  poilcniune  iofolidii,  tunc  rttuii 
dum  eum  opin.Bartol.cA  t'jira:(]uoniaj>aiiibL:s  Jiti 
jidicll.vnus  vcrtruin  nicnritoseftincfcio  ijuis  lit.  i- 
dco  ite  tu  l^eo.Std  Lacclu.Dcci.in  d.l.  I  itia:  tcx- 
tuics.  voi<i.  fcc^.n.lo  inJubio  di^ti  tcx  ,  Jicii  <f  uod 
Spccui.in  tic.dc  pttit.&:  pofleiT.j.j.  docct  iuducdc 
bcicdicerc  pjitibi.s  ita  xqualitcr  probaniibus.Itc 
in  nomine  diaboli.Scd  lalua  pacc  nun  tcpcri  Spccu 
lat.(icdicentcm,fcJlolumiudiccmdcbcic  iii  ipla 
caufa  fupcrfcdcrc.fi  lamcn  iudcx  tum  bona  coidtic 
tiapuflit  acccdcieadalteram  partcm,  tuiu  (  vt  in- 
quit  Bild.)rcctcfacii<vi  vidc  in  dicla  l.prx;cs.Sc  fui 
pulacKcr  Lucaa  de  Penna  inl.  (juinunictaii.  vcrli. 
iccundo  (]ii3rritur.C.dc  numera.&  aiftua.  Iih.xij.ijue 
videcaufabreuitatis.SeJ  Albe.in  dii5ta  1. 1  iti^  tex- 
torcs.ditit.cjuod  data  paritatc  probationum  frnten 
tia  tcicnda  dl  pro  rco.pcr  not.in  c.in  iiurtraMlc  ce- 
flib.&  bonusad  hoc  tcxi.in  Linterpares.lf^dcfe  iu- 
dicJt  iu  l.ltgc  lulia  Pctronij,^  ibi  dixi  pollBtnc- 
diA.dc  Pluiv.rf.dc  ii:ian'.!mif.&  ifiuJcft  vcriu»  fciii 
dum  Imol.in  dido  c.in  noftra.  in  gl  vii  p6(r)iJc.&: 
Fcli.ibi,col.ii.&'Imol.in  d  l.Titix  tcxtotcs.  Sc  f>.cti 
dum  hancvltimam  partem  conctulum  luit  ctiam  in 
caufa  polTctToria  doniini  dc  Cancon  contra  Jomi- 
niiin  dc  Caumonc,  vtdixi  inq.ccxxxviij.incipicn. 
fpoliato  pollcifione  :  ijuamiiis  pcr  nouani  pruJu- 
^ioncm  conllaretpjrtcspro  partc  Inci  Jc  Pcrtica 
pro  inilimfo  pDfrcdifTc,  vt  ibi  vidc.  Tamcn  conin 
ludicium  tjlt  t;iin  rullicorum,quam  aliorum  io  Ju 
bio  per  mcdiu  in  diuidentiuni.eft text.  in  lcg.  q^j. 
ritutn.^.ri  cjuis  tO(^cm.flc  ibi  Albcricus.fl.  dc  fq^  jg 
inflrua. 
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i  Exttpiimci  fi.petlr  itt  ft  itttunt  ixua-  f.iitm  i p 

fie^i p<  J]n,l  <*fam  txtjUHliitt. 
l  I.  Xt  ■  p  I*»  /II  <  MHiit    eju.:idi.  Iut.ll /f<n"dii  'p/i-' 

6  I  xtepiMiJMMili.adt;...!..  jr  cw.pnll  nutjt  tit.  tU. 

y  L  jiitpn»  txpt.juik-ii  .1' .:  .t.diiAjii<Um.u f  « 

U  fnttlt  pi^  JdHtHII.  IU  1/.  ttl  •VtlldlC.II  l^t 

iMitin. 

lo  E.vtep!i«:,ii  lU  .  itlit  ^Mrf;.^.  pijiii  rtm  t;t.  i^' 

/.«  .  .41.12.1  j  o-  1^.. 
15  h.Xfipiiuat  ./<)..>M-../i.'  f..l>l»*  p»  t/7  rtj  fi- 

g.»  tt  Tt  iiifii  i.mi.-.Xf^. 
17  yiittoh  ti Mu.11.tnft.11 111 1  »ubAftJeuJttt'ie  Im  .tn 

tXilptl  ■ 

\i  £.Xtepiiiiiiel  ^ht  p  ,.■  .eiitrntlJinpi^kni  .l  i  t.*t.  M' 
tijitm  ii',fie<tmiiiaiii  tppii.i. 
j^a/.,»«.  .\  L  lll. 

Sep<i  (uiurijuiJrin  Jfr'(i  1  arruiiune  ptr liominnt*  it  iit 
(ifci/<n  Jr  tS.in.tuei  iiuai'.  ..uii  1  lucruni  •.i.iiiiu:L  ji.j  011 
biJ.l'iin.UiJU  [LU>  caci^-ici.i  &  pfO|>ui.insa^i|'.  -in  v>ibf>- 
iiuiiciii.Jl  tiu(iinu>cii.,j}^  iln  :  ■  i;;.cvL|.u.<c,  iu<  al  j  11.11. n 
lUi'i..i|>ciL',&  ff!.)' j  i>ic(-iiJciiicxCC}>(i..i:i.iN  )icr  nii>4i.iii 

cj..>j.iiue>ii,» eiciu.il  |nn.  1*  jiCunJv,  an  iwinrvx  prcg 

iiijruiii  laiii  piuirpjijiiu  ib  ">  I.hi  lil  CJiUi   pi.t  .tiai  de 

l'aUIU.  J,t',Jj.l>  ptU  luiUl  Uiic  pllllti>l>,&  jllului»  Jt^JIu'!!, 

ac  ii:t;'ruiuni  licbiiuK.m  .lii..ucti  K.iiiiuuJ.  uc  ijirii,, 
pcr  pif  .cciiluics  ipiiu'  .!>  l.tilliiLu  iiiipci>l.c  J(  lului^, (U- 
^'ciiLii  il(i>rani  viij  ct.iii  riwCI:bi.t  pci  ipiuni  Jc  li.uijco 
&  r.j<»  jnit«lIuTr«  ca  pixoicto  cailio  pcrkrc>  iv ,  .V  i:,.|le- 
Ctii.Cuiii  pct  jrrlluin  rLiriii  luluiti  uiii  HiciuOr  Siitijiulo- 
cuspix4iciuf  tic  fjtilijcu  liDC  rcllicuiioiic  libCiuoni  jU- 
iu<iica(ut:&  vifu  c|i>uajui  jicltu  incuiij  iricuiu  fic  i.t:iliij 
io,noiitaincnpjili^i»pii>iiuniuiu,p(iquuil  iLiiij  r^lcrri 
de  Lulli„ca  icrcrujbjt  acc]iiilitiijnci  ("-t  ipluin.K  luiispcj:. 

clrcCl.'L.|CI  111  iplbluCudC  PjullJCutjCiJ,  (  <IA)Lill(l.,lilL)UI 

ilt  luinnc  i2e  Kcynic,&  lojnnc  dc  Sotli  UCCii  uuutiaat  c\- 
ccpiiOi>ullc  iciindc  &  pcttic 

D  E  C  1  S  I  0     X  L  1  I  L 

^^*^*?^': --^  ^''^  Tquoadprimumdtibiiipo- 
*V '■•'^ 'j  1"  no \nam  ngu'jni,i|i  oii  T  V.X 
'i^  -y  i-  c>pii<.iits  mijicdicntis  frn- 
■  ^ '  •  4.  iciitia' c\i.ci;ti..ntiii  i.|.puni 
^  ^>  p 'lluiit  turjin  c\vcui<.ic,vc 
'  v.jluni  Dui^t.tnc.Jc  caifcro. 
—  _i=.:^---/»5*  ^-"^ '"''"•VnJc  dicoict-m, 
V^Ia^JuI  iciutl  picj>ijfult  vii.ini 
cxcepti'>.a>it  pliircs ,  puflc  in  cxccutiouc  fcatcnti.c 
3tit  aicilitvcl  eiijni  in  a!ia  inttantu  cjnJctn  e:icc- 
pcioncin  pcr  viain  cxccpiionit  vcl  pctiiionit  pto- 
poncte :  Sc  hoc  quanJoLiccadcm  nontuitin  pri- 
ino  iuJicio  plenc  cc^guitii  &  Jirtcptacuni.l.linauce. 
#.fi.&:  ibi  Bal.4:  Alber.H.Jc  ncjj  gclLvcl  ctia  qiun- 
do  non  aJ  cundc  fcd  diucrliini  liiicm  tcndcrct.l.vc 
dicantcin.ctim  t.feq.&  ibi  Ang.rt.tic  eina.vbi  vcn- 
diioi  (jui  ciiii:tionc,&:  in  illius  cueiitii  duplam  pcr 
i'tipiiljcioncpr<>ini(crat,ad  libi  tradcndii  rcvcn;:ita 
cxalio  fupcrucnicrti  tttulo  cgii:aduerfus  ijucmlicct 
enipcorde  diciis  euiAione  &diiplx  promilTionc 
excepil1et:i](>iaqiicdc  euiihione  tcnct  ictio,ciinuJ 
igcntc  repeIlitcx((piio,vi  ibi,&  l.cxccptioiicm.C. 
c.tit.  fucciibuit  rcps:nihil(>inini:s  u'.tn\  tri.sad  du 
p|j  in  tlipiiljtionc(!cdudta  igcre  poiciii:  rti  piimo 
excrptio  ptopofiti  ad  rci  pctitx  rcpuKam  ttnJcret 
&  nunc  lccii.lo  vcto  ir.diiio  aJpccnj.tjuia  aliud  crt 
res>aliud  duplJ.bcidco  cii  diucrfa  fint.cxctptio  rci 
judicatx  non  ubilabit,vt  l.cu  quxritnr.cuni  ll.fccj. 
t.  ibi  ul.  &  Modcr.  tl.  dc  cxcep.  tciiud.  t  Secuifi 
^  1  , 
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cxccptioin  fecunJoiudicio  prnpofitaad  eciii  Jein 
ciiiii  jninu  tcndcret  fine  11. 1.  duobjs.iSi  tbt  Ludo. 
B'>I<>g.  in  fccunJis  incerpreta.  Je  cxccpt.  rettwiic* 
VclciiaiQii  eipneflc  pcr  iiMikcm  fiiidetnui^nni 
Bon  vcn  reprobita.I.  qnqd  tn  dienit  ^«(i  nnQnem. 
fF.  lc  compcnf3.&  ibi  Pjii.dc  Oft.in  d.I.  finautcm. 
J.tina.  potl  Barto      iJciii  Bild.  conlilio  cU-xxix. 
iDClloaiitc  ftjt  .M  ciaitj;is  l'jpii-.  vol.ii).  CSt  ftnguU 
.  ritcr       dc  Caltr.  t.on(.cccv).  incip.  viia  pctmonc 
pbtr<*^t  pcr  fer.Marcuni.vol.nouorum.Sc  pro  hoc 
ccii  ccclelia  Sutrina.in  ti.&  ibi  Jno.&  Doit.de  cau 
£1  pt>r.&:propr.&  Signo;dcHonieil.c6li.xxvij.incip. 
quxritur  »n  exccpcio  rei  iuclicit(.&  ampic  Soct.co 
ul.cttij.  vtfis-inilrnmratisdonationis-  col.  viij.ver. 
Circj  lcxtjm  q.vijl.lj.vbi  eu  vidc.  Scd  hic  non  fiiit 
exprcfit  repr  jb.ita.idco  non  oblhtii:  n0.5jl.in  c.  j. 
&  1J.&  ibi  Abb.Sic.dc  ordi.cog.&:  iii  clciiicn.ii.ap- 
pd.  8c  ita  per  iila  iuie  ccouii  Fcdcri.dc  Scnts  conli. 
cencij.Sr       Do^.rn  cfiiborta.ia  verb.rcprobaf- 
ffe&  ibi  Feli.io  veibo  eicceptiocdpcnlationt(.&  io 
j  Terbo/entemla.de  re  iudicat.  t  £tide  erit  fi  taclti 
fucri:  .-cp.iir-!  pcriii.;i.:i.'pr".n.  iinjndoad  vlteriora 
forcprficedcniiij  >  !./•.&  i)  cuai  ibi  nut.j  cr  Dovit.C. 
d«.  ou'ii)Ccr.g.n.\  li.r.riliurtj.^;  ilji  l  cii.vi  r,lub:s 
cx  hii.&:  cV  tct.&:  c.cii  aliii;  pcr  cii.al|c.vbi  hoc  limi 
tat  occo  modis.Etpriro6.(i  pleni  fiierit  cognitfitn 
diftiiefttaliat  noiHVtilu^rcttiD  inj.  .ItmitatiiHMt 
&  idi:Rom.con(lceccicJiicheante,vi  dnior  redila 
tur  v.:r!.viidcrrfultat.8i  pro  lioc  tCKt.in  l.ij.f.  fi  du 
b'  ctui.i!c  ibi  Liido.Rolog  in  primisintcrprci.tftdc 
iu  1  .iguii:  li  cxprclTc  vcl  laciic  cxccptiu  fjcrit  rcic- 
ctajtcuuiriiurtVt  amplius  opponi  ncc  vltcrius  dedu 
I  ci poflitt  ^iiod  flicrit  plcnc  cognitttm.  t  Qupnia  li 
inTummanoiudicio  inquoplen^  non  difcutitur« 
'  opponcafiierit>&repdttaatfeieAt>oibilQiiunas 
p  •tcrii  poftmoduopponttoiudtcioordiaaiM>Lfi 
qii-s  a  liberis.i^.ft  vel  p3rcns.fide  libcr.agnoC  8c  1. 
pcnithim.Sf  ibi  glofT.ff.  )e  his  qui  funt  fui  vcl  alicn. 
iur.&tcnct  Paulusde  Caftro  in  di<5to$.n  rationi:. 
8ciacoarim.iocip.vtplcni  attingamus  id  dc  quo 
qusritur.  in  princip.volami.ooaoram.  &IoaMn.dc 
.  loiola  coDlil.cxn.coI.j.verfic.no'o  obftat  &  Corn. 
coiifi.cxxvj.in  fina.  volum.  iiij.  vodetncalii  ooftro 
reus  piopufLiit  cxccptinnem  folttcionis  pecunia- 
•  .iiii.aj  qijisfoiiicndjs  toJLM'.njtuscxtitcrJt,pri!Lit 
appircbat  pcr  fcotcntiani  Jc  ipfis  coii.lcir.njcorii 
<liiapro  J  jNit,oft'cresijutttJntia  &  folutioncm  pro- 
batiirum  Cc.-tcenini  crat  adtnilIibiliS|VCnulli  aun 
patcr, ad  p.-oponcnJum  &  pcobandam  illim , vc 
voluutiuta  &  Dodo.  fupriiaUMa«jK^Mll>L  dc  Ca- 
ftro  coR(iLcclviij.exordtentr,inc«fW^iie  vertitur 
Par-.ii.t  vc  fic-      pri,ri,  '^bftjrc  viJctur.  volum. 
nouo.      i  .iiii.isdc  Jmol.  in  prxjllc^ato  confil. 
cxxx.  vc:i\.  lionobftat.  JSt  vctficu.cirvj^  tLitiiiiH. 
j  t  Quamuis  fccusclTctifipeT viam  &  inodjm  3i;cn- 
diproptJni^t  &  fucc«bui{ret ,  tuncnon  polTcc  c- 
'    titQ»  peir  mo^Mi  cfpeptionis ,  licct  ad  diuctfum 
timdcTCt  finetOtftitemmpropoiicrciquta  in  plus 
k^bet  a£lio,quam  dxccptiotidco  fi  quii  in  agcndo 
fiiccumbat.ab  cxcipicnJo  rcpcllicur  .  fcd  non  pro- 
k&i>  ci:oiuii:ifo,d.l.dur)bus.decxccptiojei  iuJici. 
qtii.»  .tgcin  fi  inplicitcr  oinoe  iusfuum  in  iudicio  de 
dnxti!.-  viilctiir.l  5;  anc|deab#r}i&'l«liqvtiCMn 
tocuin.cod.tic&  I.fin.deanDMaccptiooiEttaaien 
nun  is  qui  cici(itit>^idc^)o«raiim  omoededunA 
fe.quoniam  aitcpwlfal^^   propofuit.  &  fc  dc 
lcadit.di,St%>JM^«PnB.&d.l  &  llc  tc- 

a«|ltimtaQo.  Angc&Paul.deCaftro.&idcm 
•  inleg.  qui  Romz.  $,  duo  irauea.  t£dc  vcr- 
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bonim  obligjiion.  &  Doi^\or.  inl.  j.  &  I.  pcrein-°~ 
ptoriasC.lcntent.rcfcin.non  poHc&  Paul.  confil. 
s.inchuanir>in  cafu  ^[zlcnti  n  quanitur  vol.  nouo. 
&  Abb.SicuLioconiil.)9Jn^  ^rationc.  volum* 
J.  0c  Alexan.  coofi.  Ivj.  vcrficul.  item  pnrfuppono. 
cum  fcquenii.libr.ii.&:  Bjitol  K.iKI  .\  SjliLt.in  lib. 
j.  C.  dciuris  &  (Jtti  if^iirifai-.    luui  leus  111  cxe- 
cutione  poccft  lcmpcr  cxcipcrc  &  prcponcrc  (  x- 
cepcioDcm,  qua;  fcnccntiam  non  impugnat.  lcg. 
Nelcnniut./.Bna.&  ibiLudoiiic.Bolo£^ni.iit  Jccuo- 
dis  incirrpretatio.C  de  f«  iudica.&  L  ^j  tiille.  ii  ibi 
Barto.  Albcric.PaulA  SalLlCde  coadiftio.fine  GM 
fa.&  Alcx.confi.cxxtij.  eirca  quarcuin  dubium.  lib. 
ij.a:  bonus  tex  in  leg.clcganter.;.{i  quit.lf.  dc  con- 
dici.indcbi.  &  Felin.  polt  Abb.in  c.  poli  exccptio- 
nero.vcrncul.&  no.quod  fuccunibens.ibi.itcn»  fal- 
lic  in  exccpcionc  quz  fcnccnciam  non  impugnacde 
eiception.  cum  aliis  pcr  ipfum  allega.&  Ange.  A- 
ret.in$.funt  prztctea.  verllcuLfed  (1  quis.de  cAio* 
tt  DcctfiorfapcUc  Tholofanz  <iucftioo.ccIix.aai* 
fioem.t  Tdeo  dicitBald.in  dida  lcg.j.vcrficuLSe  00  ^ 
ta  de         hfti  ign.cj.iod  cxccptio  dicilur  fc  tom- 
piti  ci.ii!  Iciuciitij,  «|Liando  compaciiurcum  caufa 
ciL.n!uV  intiiiali  obligaiione ,  cx  qua  agicur.  1.  pe- 
oultim.  ff.quod  cum  co.  Sed  mtandotutagcotis. 
quod  fiiit  «cotihtoRiicft  enceptioai  amtnnatnitc 
pofico  vno  concrtriorum,rcmoueturrefi^W(n»iB 
toac  cxccptio  excludituri  fed  non  quaodo  cftullt 
cxceptio,qii.r  cxaminatur  fcorfum  j  principali ,  & 
quar  non  cHdit  priiicipalc,ti;nc  ilto  bcne  poicft  op- 
poiii  poltlcnrAn:i.:in:  pio  (]iio  jjonic Itald. cria  e- 
xcmpij.vt  :1m  pcr  cum:  &  iplum  fcquiturSocin.  in 
conlilio  xc.iiicipientCicircapiimum  confulutionis 
articuLvciiicul.CQafiraMUitnr  etiampf«difia.  libi; 
ij.&  laf.  in  diAa  !.de  iarit  8e  fifti  ignonn.  verficaL 
lucccinuc  nota.  vbicx  dirta  rcgufa  ponit  qninc^iic 
notabilcs  dcciftoncs.  &  idcm  in  propriis  icnr.inis 
Corncl.  in  c;m(lli::)  cxlvi).  column.  penultim.  in 
Ittcra  M,cum  lequcn.  vc>l()ia|ij.acfiaid.iacoii^ 
clxxvj.in  vltima  \  1 1  ninn  li);tii  J  tyilliii^li  quaiv-  1 
do  e(i  talc  quid ,  quod  in  iudicium  non  poteudC'. 
ducijnifipcr  tnodumcxcipicnditquiatunc  qualt- 
tCTCunquc  quis  foccumbat  in  ciiccfiione,  etia  fifu- 
per  ea  non  fit  exprcfle  pronunciacum ,  non  potc- 
rit  in  alio  iiidiciodcduccrCiVt  d.l,  pcrcirptorias.8£ 
ibiCin.&  Dott.lcnten.rcfcin  nopol  &  rcnctPiii. 
dc  C.ift.in  f . fi  rationcni.5(  in.conf.cci:  »  j.  Jv  i  cli.  in 
locis  allcg.&  SocLio  confi.ciiij.in  vj.quzlLvQdc  cit 
in  pnefcnti  cafu  t  omnct  qualitates  fiiperuenerinti  g 
.  (ciiiccta  000  fuit  plenc  cognitiiiqaia  non  allegats 
c6tra  aaorem  non  catitit  cd  aliis  excep.fed  in  con 
tradii3i$pcitoncto:  ic,°i  fic  incptciqtioniam  excc- 
ptio  ibrmahtcc  obiici  dcbet,aliut  non  valcc ,  vc  ce- 
net  Ang.in  coufil.lxj.incip.quxt  ititr  &  quasftio  per 
ftatuta.col.ij.circa  mcd.pcr  tcx.in  I.  j.  f.  Labeo.  ff. 
deflumi.&  in  clem.vlti.de  appel.&  ial.itaque.lCde 
proco.£tfi  poftci  hic  oppofueritthoc  fuit  princtr 
paliter  contra  rpi  lc  opum  Agenenfem,feu  eius  pro- 
curatorcm  fifLjlcin.licct  illjin  cuntr.r  jlium  acto- 
renianipliaucrit.Sccondo  ,  ciuii  jJ  aliii  &:  dicerfiS 
finc  im  primo  iudicioad  rcpuHi  totius  ici  li  citC^i 
uaxiJuoo,qL'am  de  Panliaco  ilijipropofucr^t:&  oiic 
inCKecvtioncadftnentpeeaoSftia^ailMi  ratio 
nerepatatiooum,  lcgatorumac  alioiinklMcredit»- 
•Tsdcbitornmpcr  fuos  prxdeccffiwca^Mlatamha- 
hcndijiroqtiibustciim  de  iurc  arquiparcnturl.em- 
ptor.ff.dcrci  vt;d.vti  pocuit  icteotione  caftri,vt  ibi 
per  oiTiiu  i  infupcr  Albcr.&  laf.  in  l.fi  non  fortC^. 
li  ccntum>li^dc  condi.indcb«4(tintia dica  in  proii- 
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ms  (]\ixi[AQan  «ceptio  didofiionts  impcof*- 
rum  cjux  in  rc  vcnditauftxfuc^nt.opponi  potcfl 
p'jlt  rciKcntijai  !ii  rci  vcndicationc  iatam,quitn- 
uis  nppoliti  non  rKtfccundutn  Barto.in  «i.l.in  fun- 
do.col.vIt).&  idcm  ibi  Atbcri.  vcrli.  fcd  c^uid  fi  cx- 
ceptto  cipenfarum.lf.  dc  tct  vendicatio.  &  Bart.  in 
I.P»Dr.{Cde  wccp.  doli  Si  Spccul.  in  titu.  dc  cxccu. 
rcntcn.^.pol>rcip6.vcrri.quidiibom*diiicaui.& 
ihi  hic  Ioa.Andr.inadditio.&intit.dccxccptio.$. 
liiLto.vcrli.lcd  pone  A-dificaui.&Bcnran.confi.xv. 
num.50.a1m  duobus  fc<ioent.vol.j.nouttcr  impref- 
fo.&  Do^.ini.fi  in  arc3.tf.de  condic.iudcbit.&  lall 
tn  dal.J.  verfi.  fccnnd<!>  infero.  de  iur.  &  UAi  igno- 
tannajEcctumcxccpiioiion£ifficientij  patnmo- 
oijadlegatonjm  folDtiaQenioppoDtpotefU.cnm 
fidcicommiflum.&iU^rtoJingteJSr  Alber.ff.de 
contclli  in  d.l.  Ncfcnnios.  lin.  &  tcnct  Rapha. 
Fulgo.io  confi.  xcvj  vetfic.fccundoprincipiliter. 
Cuin  ilta  exccptio  non  rcpugnet  arcfto  gcncra- 
literluo«per  <]uod  didUu  rcusopponcns  tuit  ad 
reiHtuefidum  didom  Iocdd  de  Pwliaco  fine  fru- 
^biu  adoricondCiDiiatai:  «winttmen  libitm- 
peniis .  Sc  debitis  per  eum  8c  iooa  fbtutis  fibi  prioa 
fatisfaclis,tradere  rcllit  crc  obtulit ,  &  exceptio 
rciiudicatas,  fecundLm  lutJ  &  Dodior.  fopraallc- 
g«.&  non  obftit  fibi,qiiiailla  nunquiui  cMciiJicur 
M  aliam  rcm  ,ncc]uc  ad  actiom.-in  compctcnccm 
adcandem  rc.-n,ri  gcneralucr  lir  fcntcntijtum.dJi' 


1  ^acritDr.Jc:^  &qu  cn.  &:  idcm  Sodo*  in  1 
itiioxviij.verfic.<^fti<6  tn  propriit  tetinlntik  volu- 

min.j.Et  poflco  qubd  rcusoppofuiflctcontraado- 
rcmgcncraliccrlin.iu  cumaius  exceptionibus , in 
qua  gencrili  cxceptionc  vcl  oppolitionc(cu  ad  cau- 
telam &t)folicum  iic(non  loliimcxccptioncs  ijuas 
jqiiirficfiirfcompetcrc,fci{  ctiam  quas  ignorat)cu- 
inDlafCtVt  videnuiatMacUlte  de  &4£to  ficri  •  recua'. 
dijm  Pniide  Caftib  coafil.cclix.  vcrfi.  nam  oppo- 
fuit.  non  nocebittqain  poIHt  (ecuadum  cum  po> 
ftca  fupcr  qua  vclitprobnioncs  inducercrqu^fupcr 
non  cxccpcis  induci  nonpoOcnt,  t^nqu^iin  ni  ludi- 
cium  non  dcduftis,iuxca  nota.in  l.lt  duo.ii.iJcm  io 
lianiis.ff.dc  iureiurand.a11cg.BaId.in  l.pcr  hanc.vcr 
fi.quasro  reus  oppofuir.Ci  de  tempo.  appclla.  &  i- 
dcm  Albcric.in  d.l.fin3uiem.$.fin.  in  nn.dc  ncgo. 
10  gcftii&ldem  Paul.  in  difto  coofuax.  t  Pmc 
reactini  fit  rcus:  rdoribus  pottiitvti  defenfionibot 
ctiam diucrfis vercotitranis,&:  nmc  incni.iliit  Ghi 
oiv.isprobindi  cap.audhis  dc  ptarfc!ip.&  [H.vc:puc 
It  pcrniodum  conditioRis,&  in  coiic ,1  inftjnti  iii 
n>cdiumadduxcrit,iuxt3  no.pcrgloiT.fijld.  &  Do- 
fiorjo  I.li  quidcm.C  dc  exccption.  &  tcncc  Zaba- 
relJn  cap.tmputari.de  iideiQltarttmcu.Sc  Felin.pon 
iUilMtemSicui.&  Aiito.de  Batr.in  capicu.padora- 
lia.verfic.qiiod  3utcm.dccxccptio.&:  iiicm  ibi  Phi- 
Itp.Dccius  in  glolT.in  vcrbo,  audiincur.  Lt  nun  lo- 
lum  in  cjdcm  inflantia  ,  (cd  ctiani  protc^io  in  di- 
^  ucrlisinftanciisiVt  tcnctglolt  in  lumma.xtij.  qux- 
nion.ij.As  tenent  Barto,  Angcl.  Albcric.Paul.de  Ca 
ft/o.8(  Soctt)4o1.iiemopettllatcatA4leeacepiio, 
vbi  Socin.pon^trei  «oncInfibAcsA  per  i()bcric6 
dcRofat.&  ]>^inljiemo.£dcrcgul.iur.&  Cin. 
HartoI.Baf.in  I.  j.&  ibi  larcolotn.vttim.C.de  furtis. 
&  idcin  Vita!.  Ic  Caba.in  tnJia.claufulariiifol.i^^. 
col.j.Francil.&  Din.inrcgu.nuUospluribus.co.nt. 
lib.vj.  ctim  jliis  in  additio.^  &i);pcr  mcallcr>j  ^ 
Luc.,fcPe„n*.inl.proJ^^ 

ne.Cdetnoneri.pacn.SKiM9nianl.edua  )■ 

ti  .WaBBijBidinaaione.C.detfaia^toifitai  ^cr"' 

yptioncs  cficntin  dito  conrratiMti^inco^^  »jcC- 


les.vt  clV  ft  opponit  dc  pa^to  fj^lo  ccrta  dic  in  luc 
Burdcgalxcioitatc,  d  dc  iolucio.  cadctn  die  laaa 
inciuirjtc  Tliolorjnj :  tuncrcpcllituricus.fccun- 
dumKjph.Cuman.uucmre^uitur&ocin.iad.l.ne- 
ino.in  Hnc ,  argom.  L  (efiftwim.  C  de  fide  mlihi* 
trien.&Lvbtrepagi»niiajCder^l.iaB.t£tintd-  ' 
lige  roadmi  qubd  vti  potell  exccptioaibus  cen- 
traritSt^nlndonon  conuenitureifuoproprio  fa- 
Aotfedex&dtoaltciius  -.  quiaronc  nonefl  adnut- 
ccndus,arguJ.quiinaltcrius.dcrcgul.tiir.Sccti&  fi  cx 
faclo  proprio,quiain  proprio  non  cli  toicrabilis 
ignorantia,Lquan()uan-ftad  VeUcian.&  Lfj.fT.  pro 
(uo.tra  tenuit  Vbcr&tjoenrrerett  &  fequitorSpec; 
in  titu.dc  exccpcio.f .vifb  quando  excepiioaet.ver- 
ficiiied  quid  u  debitor.&  Albcricio  difta  Lncmo. 
deexcep.Sc  Felio.in  d.capitu.paftoralis.vetlicuI.rc- 
gulam  tanicn.  t  Et  idcm  fi  ab  initio  rc\is  confcfliit 
tuilTct,qui  poftci  velit  coutrariuiii  proponcrc  i]i;ia 
illam  confcflioncm  non  poteftpcnmcrc;  fcd  bct!c  " 
declarare  vcl  limitarc :  cap.  cum  dileai.  dc  accufa' 
tion.&  ibi perotnnet.  Eteftratio  lectmdumloi. 
Aad.ia  Fji^nnllua.  quia  perconieflion£qAttl»  qida 
hcit,eft  iusacqutlrtum  ai!deifario,fi  in  ea  emm- 
Cu:  fccus  ert  in  negitionc;  c»  <]ua  iu?  non  cft  acqui- 
fituni  aduerfario ,  qtii  in  ci  non  confcnlir.&  ipfum 
fcquitur  loan.Fab.  Bild.&  Paul,  dc Caflr. in autfe. 
contraqui  propriam.  C.dcnon  numeraca  pecu.  K 
dizi  infra  in  quarfl.incipicn.fcd  iuxta  ptzmiffi  qti^. 
ro.t  Etinino  caliiitafoit  incuria  cunclurumin  14 
cauftdpminiBetiiardiGyti  ippcllari ,  ContraSte- 
phanum  dcla  CorcelcaScnciclul.  Lcmouiccn.feu 
ciuslocum  tcnenteappclljnccm,  i]uiin  pnmoiudi 
ciocorjm  iudicci  quo  obtulcrat  foUicrc  cenfum 
bcocbcii,  deducendo  fibi  ccrtam  pcnfioncm  occa- 
fionepnNHfti  bcnciicij  per  cuiti  folutam:  qui  con- 
demnameiii  caura  aj^Uationk,  ptopoTuit  St  coifii 

fioAibaabencficn  gaoi^  iwn  iuifle .  idei)  non 
teneti.  Eiquia  iftudfadum  cft  cunfcfTioni  feu 
conSpenfatiooi  allcgJta;  contririum  ,  t!on  Imt  ail- 
mi(lmri:quonijrnqui  conpcnfat,vidctur  taccridcbt 
tum,vt  tcnctDin.in  rcgula  exccpiioncm  obiicient. 
dc  rcgii.iuris.lib.v}. Roma. in coo.  Ixxvij.  &  per  ' 
lo.  And.&  omncs  in  capxtim  Veneiabiiis.  de  exce- 
piio.&  Bano.  A  ngcl.  &  Aibeti  in  t.  tion  viiquc.  C 
eodjitu.&  compcnfatio  cft  qu^Jam  foliitio,Lfi  dc- 
lMtor.ibitnihilintcreftfolucrit,  an  coropcnfaucrit. 
f1.quipotio.in  pign.Iiabcjn.&  1.(1  peculinm.J.quod 
li  h«rcdi.ft'.de  ftatuliber.&  glcnc  Fclin.in  di^to  ca- 
pit.fubortj.in  vcrbo ,  cxccptio.  &  Paul.  uc  C  Jllro 
in  dido  con^4CCvi.Qttare  fiiit  di£tum  bcne  iudi- 
catom,  non  obftante  illo  nouoi  &  contrario  (t- 
&o  propofitot&latumareftum.dte  xxvij.  \far- 
tij,Annoifii.tTum&pereroptorii:.pofito  cnim 
pro  c->nf\iuti  qubd  quis  tationc  Jrefli  Ijti  ,  vcl  fta- 
toti  ,vcIftylo  noupoffit  opponcrcaliquamexcc- 
ptioncm:  umcn  tcm  potcrit  retincrc  loco  pigno- 
iis,quia  iflud  non  cft  cxciperc,  cum  nonlubcat  cx- 
ceptioncro,fed  pignoriincumbcre.l;biliailut.$.  of- 
iiini&  l.(|ui  pendintcffl.£  de  afiioo.  empt.&  1.  G  ^ 
pater.infine.Ceod.titulo.8rHaperiltaiat«tenet  '  , 
I5ildiis  in  f.ntraditio^vcrficulo  tertio  quarro.Cco-  ' 
dcm  titulo.  &  idem  in  difta  l.pcremptoriis.  vcrfi- 
cu!.c]uxro  con,lc-,iiii.i:us  cft  vciuiitor.&  ibi  AIcxS. 
in addition.  allcgit  Bnld.  in  addition.  Spccu.  in  tic. 
dccxccuiion.lencen.Si  idcm  tcnent  AlexaJnaddi- 
tio.poftBaLin  Lcxpr{diis.C.de  euicL&iif  d.l.j.ycr. 
hoc  nata.ibiiftcotidam  in  exccptioneiilWBfif  & 

jk^iigno.fv  yhvx  nirba-.in  confr.!xvxvj.vci(i.&  fi 
IjI^I  quilpum.voluinaij.t  volcntcs,t^  li  vcnditot  i£ 
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fkicrit  conilemnatuscidrcflfitradcndam  potcrit  in 
cxccutioneopponcrc  ctccpiioocin  prctij  non  folu 
ci,non  ublUntc  Ibtiito  probibentc  nullam  opponi 
polVc  cxccptioncnitCuniiure  pignorispolTK  rctine 
ic  pi.lictliuncm  pro ipfo  prccio  non  foluto,cl.^ .ot- 
tcrii.l.licec.Baccol.in  l.fi  duo  patrooi.  i.fi  quis  iura- 
i  crit.H.  dciurcuirando.  volucrit  concrarium.  Sed 
prinuunvciitis  &:  cotnmunius,  fccundum  laf.ibi 
vcrfi.nunquid  autcm  iOi  diHinftio.  &  Alcxand.  in 
conf.  xx.  incipicii.  Vifo  procclfu  fupcr  caufa,  nu~ 
mcr.ij.lib.  vj  &  lafindictalcg.j.vcrfi.iiij. cxifla. 
ff.  dc  iuris  &  fa£ti  ign.  &  idem  Corncl.  confil. 
Ixj.in  litcra  N,volum.  iij.  &  dixi  in  (.  iiij.in  glof.  j. 
vcrftc.&  noc  dc  turtfdid.  omnium  iudic.  iib.  con- 
fiict.  Bittirig.  Acccdant  notata  pcr  BartoLin  lib.j. 
$-  parui.ft'.  >]uod  vi  aut  cjam.  &  Dominic.  in  confi. 
cxxxix.  column.j.  Et  Ci  dicaiur  quud  nihil  ab  Epif- 
copo  dc  LuAra.dc  lcgscis  &  dcbitis  f^lucis  pcr  Se- 
guinuin  dc  Valcns  harrcdcm,cuius  idcm  dc  Luflra 
co  non  fuit  harrcs  ,     ficad  euin  non  cranftit  ius 

•7  cxigcndi  prxtcnfa  dcbita.  t  Ad  «]uod  rcfpondccur, 
quuJlicetnun  rranfcat  aiftio,  cum  non  lichaercs-.ta 
mcn  ius  cxcipicnJi  tranllt  ad  cum,tanc]uatn  fucccf- 
/orcm  ctiam  lingularcm,vt  l.fi  terciut.  #.fi  prius.  8c 
ibi  pet  Bart.&:  Dofto.ff.dc aqua  pluuia  arccnda.  & 
in  I.  fi  fiipcracus.  ff.  dc  pignor.  &:  ita  tcnct  Bartbo. 
Sociii.in  cunfi.xxiiij.vcrf.  fccundum  cxiure.in  fto. 
Tolutnin.  j.  &  Romi.  in  confil.  cccxj.  poft  princip. 
cmn  aliit  per  cum  aiicgj.  Tum  cjuia  habuic  iusccf- 
fum  ab  hzrcdc  ipllus  St:guini,vc  lofra  dicam:  &i  idc 
tcnet  fmgularitcr  Francif.de  Aret.in  confi.Ixx.ver- 
lic.nnn  obfiac  <|uod  iflud  cxcipicndi  &:  Socin.con- 
fil.cxiiij.incip.  In  caufa  dominarLifx.  vcrfi.exccp- 
tio  aiiccm  fcu  ius  cxcipiendi.  vol.  tj.  Sicut  dicimus 
fccundum  cum  in  fuccclTione  rei  cuius  occa/ione 
competit  cxccptio,l.fluminum  f  .adiicitur.ff.dcda- 
no  infccl.  &  ibi  prr  omnes  pod  Din.  in  I.  dolia.  f. 
cum  qui.ff.de  contrahcn.empt.  &  loan.  de  Imo. in 
confi.inci.viCs  ac  pondcratis.cpl.ij.poA  mcd.allcg. 
tcx.in  I.  etiam  fi  in  rcm.  de  iureiuran.  &  Philip. 
Cornc.in  confi.cx.in  litcra  ¥ ,  voluroi.  iij.  Sc  Bal.  in 

iS  d.l.in  funJo.  it)  iiij.  nac.  t  Et  quzfinccxccptioncs, 
quf  poft  fcnccnciam  cpponi  poflunc  ad  cius  cxccu- 
tioncin  iinpedicndum.vidc  Kar.in  d.l.  j.  dc  iuris  &: 
fiai  ign.vbi  ponit  trcs  cafus  principalcs,  quos  Bal. 
Salic  iSc  amplc  Iifon  ibi.vcrli.  pro  dara  intclligen- 
tia,profcquuntiir.Ec  in  hanc  paitem  maior  pars  do 
minortim  inclinaiiir,&  nulliun  fccit  dubiuin.Et  ica 
aliasconchifum  tucracin  caufa  domini  dc  fieauuil- 
Jc  concra  rcgium  procuratorem  gcneralem.domi- 
no  dc  Circt ,  domino  faniflz  Fotti»  exiftcn.  rciato- 
rcvbi  long^  roaior  erat  dubitacio ,  quia  Rex  dicc- 
bjt  fc  domiiium  locoru  de  Bcauuillc ,  &  ccrrorura 
aliorum  locorum,jL'  prxdiftusde  Bcauuillc  fc  ctia 
dominum  vclquafi  in totum  ilIorumdiccbat,qui 
samcti  fuccubucrat  coram  Scncfchallo  Agcnnen, 
&  fcotcntia  pcr  arcnam  confirma:],^  coram  cxe- 
cutorc  arefti  voluic  proponerc  candein  exccpcio- 
nein ,  faltcm  in  partc  fc  luinc  dominum  ccrcorura 
tocortim:qiii  tamcn  admilTus  fuit.Cuius  opin.  cgo 
&plta;-  '"i''inis  non  tramiiS)  quiaad  cundcm 
ttndcl'  :  n,&;  plcni  difcuffum  tucrat,  \  ad 

pr.  bio  iu  ii  J  Jiiiiflu» ,  &;c.  quantum  cninnicro  ad 
«cquifiiioncspcr  ipfiMTi  j  Luftraco  dc  loa.  dc  Bey- 
nac  cx  lo.in.  JcSortt  fadas.ipfb  nunc  non  enet  itc- 
rnm  aJ  proponcndi.m(  licct  non  propofucrit  )ad. 
miaib.lis ,  lcd  bc.,e  ad  acq„if,tiones  aliorom  alle- 
g:„Jum.iuxt,«cftura  pro  mc.nomqiri*  io  ai^i, 
cuifJcm  rcgiluatum.  ■  ' 


I  B  O  ERII 

I  'R^p*rtre  cr  reficert  iAem  tfi. 
iti/iti>fic0re  prthtiiti  nen  prJiilientHrrrfiferf, 
!  'Hrfiaentt  ^MMd» ptfiitntHmm  opui  nnntutn. 

6  tJlle/tifdtitnet  tjitt  Jicantitr. 

7  ExpifM  Htctfartdi  dtdncu  ttia  nuiUfidetpofeftr, 
%  F.xpenfdt  vtilei  ijnu  dcducar, 

9  £xperif*f4attn  filuidu  dfiuit  Mfint  ntctfftint* 

10  ExftnjM  vtlmnlnriji  cfktmod»  i)his  dedHcat. 

II  ExpenfM  gratufrMtiHHntfdilM  ^hiuu  dedBtUfdr 

^Htmodt.l^, 
12  fxptnftrum  xjitmAli»  ifu»  ttmpvrt  fttndtt. 

14  ExptnfM  M  deducat fucrtffer  ftriifulArii, 

ij  FruiiHJim  ctmptnfMit»  qmm»d»fi*t  cuta  txpnifit. 

C>-  »»#n.i6.io.av<^'  16. 
17  FrHQut  pcrteptt  Hnfimrti^tiHtndi  per  grsMHtum 

fideutmmtjfa.t^  nw.ai.cr  iz. 

15  Empitr  c«Hdiit»n.»lu  AH  eiinmfruritu  refHtmM* 
14  CredttvfttHititrfru(l.ptgHt.tnfiirttm  c»mpmt«re,  ni 

fiin  cttfu. 
17  SecefitiM  ejlmplcx. 

1%  Puprtd  dttuur  rts  «ii^ua  alttrtdt  ijHiiutmtdu. 
i9TAnfUAm,dii}i»,jHidfi^mfictt:c^  yutd  diihtuit. 
diH.iii. 

jl  Intefrtluerverham  i]HtA fignifictl. 
H  FdlcidiHm  an  dttrHhai  htrej^fitefititriufrril  Itgs 
U  tmntAwit^rt  filui.  C"  Hum. }}. 

54  Crtdtter  ctmputdifruihu ptgn.tafmtm,  nifiMliud 

pach  (ini. 

j)  PaUum  ifHedaeditsrlHCrttwrfrHilMi  pigHtrUttMft 

v/urariHm. 

56  Smtrt  411  (fHi/pefiU  nt  tccltfi*  ctritm pHnit  (jrvi- 
ni  pertianem  di  vit4m.(^  nH.y;. 

55  Dtnte  dillte,tjHtd  impmei. 

39  rjurfrunHt  juMiJ»  tmt!lif4iiir  tmtttr  vxtfi  u- 
hUtu. 


'Qyfh»  XLIIII. 


Qu5mI  m1  fccutxlj  m  ()osftioDein,«n  fiianif  peruniirom 
um  piorrpirjiiDnibui  lod  SccaRri  prxJjC^i  Pauliaco, 
quim  pro  roluiione  piorum  H  jlioium  icgiinrum.ac  dcbi- 
■orum  itiunEn  Rtimtinrii  it  Vilrnt  pcr  prfdrtcflbrriip- 
<iui  dc  Lu.lraco  imprarx  Bi  rolutarcomprii.ifl  dibrariTni 
cu  fiu<:tibui  |>ri  ipfuoi  dc  Lullraio,&  luoi  Jnirccflbm  p«r- 
crpiii.Bt  IruatiMCtrato  (|u»d  prr  pnmum  jirOain  furrit 
foluciklcm  it  StiCiaco  prj:oicius  locuiiic  raujijcolinefru- 
Aaum  rcflicutionc  iiliudicjiui:JC  riijin  i\(m  iclljnMoio  k 
codtcillif  ijm  didi  Rjimnndi  Brrnirdi,prr  qooi  toIuic 
SMitinain  lic  Vilrni  gnuacnm  in  dcfrjcum  Itbrroroni 
rcttiiorrcdcbcrr^c  drbonufuit  propciiiTradrirtd  Tilo- 
lcmtluccnuiuBilibrinimTuroncnlium  icditujlium  vfqu* 
pro  foluiionc  prJcdiAoium  trgjtorum  ,  &  dcbitorDm  per 
ipfum  rrlifiorum.Pro  qnoiiim  frcuiitjtc  »oluit  qoodSrgui 
■iis  prxliiui  polfcc.rru  lui  luccrfTotct  poflirnt  dr  bonii  (uii 
hsrrdiciitii  rcciprtc  tt  rccupriirr  prout  volocticicn  vo- 
lucrint.tcunquamdr  refuaproprij  ordiniir,caD<liuqitc 
booi  prjcdifta  hcrrduaru  omma  erncie  .linncc  prrdida 
(ic  impcnfarircni  :nirgulitcreiLfol«u,non  oblUluibui  fub 
Ibcuuoaibusaocciiidti,  &c. 


DECISIO  XLIIII. 

Rab}vpi>o$  ito  proiftiut 
quarftionis  intellcftu,quar  dicitur  re 
parationci,&  mcliorationcsdomus, 
I  &  qua:  dcduci  poffut.t  Et  dico  cj,  rc 

-—  parationcs  dicutur  illar  pcr  qoM  pri- 

ftiaa  fornu  ,  vd  ticic»  ^«mu*  abfquc  dilarionc 
^  .  ;    ,  velpro- 
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D  E  C  I  S  I  O 
velproductioncico  Jeprefnone  confcruacur.  p.io 
li  tjuis  rcfecetit  tcdtun  vcl  pjrictn,c]MX  mitiibjn- 

i  tor  ruinimiVr  dcinJejlt.lf.de  riuis.t  Reliccrc 
vcr6,vt  ini|uit  {ure<:onr(il.ell,quoJ  cnrnipinni  <.  lU 
inprillioaraftjcuin  rcftaiirjrc.vcrbocium  reltijic- 
<ii  tcgcrc<rubftrucr(.',rarcire,zdi(icjceiitctn  iJuetic 
rc,idportirct]i:cca  (]ucad  cjndctnrein  opus  clTtt, 

}  contioentur.t  IJein  enimronjt  rcparire  od  tch 
ccrc,l.iiH<.rchv:crc.&:  ibiglor.&:  Baito.tf  dc  itinrrc 
adti^ucptiujto. &  Ith.j.  <S.  (i  i]uii  in  ipcm  rcle. 
d^ionis  tt  Jc  vii  pi!bli<:3.&  l.j  $.  fi  qnis  xJuiciiiin. 
ff.dc  noui  apcris  nutiiiacio.&  ibi  Albcric.  dc  K'>'j. 
Battol.  Aiig.  AlcJtJnd.a:  iinple  <]ucm  J.legit 
l'aulus<]cCjl)rocuin  $.opu$nouiiiTi.&:  I  iiij.C.  <lc 
opc.publik.3i  l.j.^.pcnultim.ff.ilc  mor.intcrcn.  vbi 

^  Baldui& Angelustdiciint  quod  proliibiti  afdili- 
eare  caftri.vci  do!)ios,non  prohibcncnr  rclif  cre.ac 
idcin  Anchara.in  «,1. confuluir.de  ludjris.i^:  l  if.  in 
dis.io  i.  fiqui!arJilici.im.&  pcr  Di)>florcsin  l.incer 
ftipuhtiTcm.i^.fjcrJm.tf  dc  verborum  ub!i'jj.itij.li 

j  inita.nili  domus  elfct  diruti  fiinJitus  :  t  i]<i>J  lunc 
rchcicnii  nuntiabirur  nountn  opus  ,qtionuiu  Kxc 
rcfedtio  antiquum  non  fuftincc ,  fcd  domiim  tiuu  j 
facit.Qoia  altuJ  eft  rcltccrcaliuJ  nouoni  opus  bcc 
re  ,  vc  Jidtt  luribus  ,  liccc  lirgo  modu  i.lcni 
<ir,diaa  I.)  f  .xJi(icare.&  ibiB.ild.&:  Aog.Jcuiorr. 
infcrcii  &  glof.in cap.ij.in  vci bo  niintiaiuiii.de no- 
ui  upcr.iitintia.&Fclin.in  Jiftoc.coiilutuir.iii  ij.iio 
tab.  verlic.  fcd  aJticrte.  &  laf.  in  rcpccitio.lib.>|uo 
mintis,  column.  penult.  ft.  Jc  ilumin.  Si  1'tJin.  in 
capir.cura  acceiriffcnt.  &  ibi  Deci.  colum  in  li. 
dc  conftitut.&  Dcci.in  l.domum  fuam  rctn;crc.  tt^ 
Jc  rrgij|.iuris.8>:  .^iid.dc  Ifer.  in  conftiiuiiu.caftra 
munitioncs.fol.cxliij  nu  ccnct  Bal.in  I.  li  vc  pro 
ponis.  ij.per  illum  tcx.Cde  nupt.flc  pro  huc  g!  in  c. 
de  monachii.xviij.q.ij.Et  ifta  eft  limitatio  Doa.in 
fiipcrFclin.8«:  ljf.indiAo  J.fi  cioitcditicium.  vcrf. 
liinici  iftam  conclii.  qnaii-i  quiJetn  Uintcacio.  pro- 
bat  ex  rribns  glo.  S:  tribus  rcxiib.  cuiu  aliis  plurib. 
doLto.divfiis  &  rationibus.Sc  l^ccunJum  hanc  cat\- 
clufio.fuK  pcrcuriain  iudtcatumin  t.iuoicm  nobi- 
lis  viri  Jc  Loftangci  cof ra  atium  condQmiiiiiiu.qiii 
dc nouo  in  arca  mxti  caltrum  jdiiicare  vulcbat,di- 
censatiasibi  xJificiuni  fui{fe,licct  Jirutum.  Et  li- 
milcni  qux(\io.ponic  Albcr.de  Kofa.in  J.  ti  qi>is 
zditiciurr.&ind.t.facram.vbi  Albci.  rcfcri  ita  tLif 
fc  iuJicatum  Jeficto:  quia  illc  dcnouo  i^MticJC, 
non  aiitcin  vetcri  ful^inenJo  rcmeJiutn  adlitbcr, 
quod  clV  necctrarium,dilio  f.  (i  quis  ariliticinm.  & 
dixi  iof  a  qtixftion.  cccxv.  fi  qiiis  tn  proprio  fun- 
Ij  do.  t  McJiorationcs  aiitcm  dotnus  diciiniur  iilx, 
pcr  quas  callrum  vel  domus  efticitur  mclior, 
dum  tanien  ftni  itj  aftix.T,qiiod  cfficiantur  dnmus: 
VT  put J  fi  in  doroo  6crcc  vnacamcra,  vct  furnus, 
aatcettaiium.  Niin  il\4  funi  pjrs  Jomu«,&:  ciuii 
Jomus  fiunr.I.quoJ  Jicitur./.ti.cii  I.  fequcnr.  tf.dc 
impcn.inrcb.ilotati.faLt.accedat  l.lulianus.jl.  fi.cu 
JI.fcq.de  if<Sion.empt.ica  tcnci  Paul.dc  Caft.in  con 
fi.cccliii|.a1iasfecuJ(im  vcriim  tium.ccclxxx.  incip. 
Q_i!3ntiiniad  itlaqui:  tacta  fiint.yoIiimin..-tntiq.vl>i 
c6ii)lii::,v:iiod  vbi  poltcs*:  pcrticx  fiTii^vcl  ilij  qoi 
nofii;  iia  .iflix.-i.vt  fint  piis  Jomus,quf  poftimt  pro 

^libito  aiiiciii.ii:tricrG  <ticiiciir  repatacione«,aut  me 
liorationcviCii  priftina  tc.rma  vcl  ticics  tinc  ipfi$cd 
fcruetur:fcd  ('iciintur  inftrumcntu  vcl  i"ftru|^^^i 
JomuSiti  graria  ilfius  pofita  iiierantrvc  ibi  pcf  . 
9"? noticDovt.in  I.cficra.f.fctl  fi  p»ra»crir,tt-^"' 
?"•)-&  dixi  in  cod.iiij.incipie.  laquclina  dH  ?  *^'^ 
*cr.3cprxJi(aa&  notau.&  inq.ccxxiK.in  A^p[in. 


X  L  H  I  I.  ,0, 

qois  vcnJidit  domum.cum  feq.q.Ideo  circa  cxpcn 
U%  &  fumptus  rcpariciunum  repeccnJos ,  antcquii 
dc-corapeiilatiuncipraruin  cum  fruiUibospcrccp:is 
<lii;jnius,piitno  cli  inftftcndtiin.Quia  Ijcet  lunc  q. 
luicconfultus  in  l.in  tuivJri.lf.  dc  rci  vcndt.  ictniini 
rc  iioliierit.fcJ  tudici  Jccid(.->»dam  rcliqiicrit :  dum 
i'i  }>nncip.dicii|boiUiS  imlcx  varieex  pcrloiiiscau- 
likj  ecynllituetiSic.tc  hoc  propter  incerticucinic 
t.M:,vc  vcluit  glofilA-  btnc  (ccunJi  in  Albcri.  ibi, 
VLT.qnXto.ijuij  vbiciique  eft  dii.crlitjs  fjc^i  no  po 
fcl>  cetta  d.iii  icrponfio.  I.ca  cli  natura  ciuillitio- 
iiii  ftde  rc;.iur.Qi;are  prjacniet  tcfponforcs  110 
rcrpointcnt  prcLis*:  ,  fcd  unn  JiOinrtionc ,  fi  pof- 
fonc ,  qoii  mJt!l<  tul;i  cll  ilia  refponlio  qujin  pix- 
cifi.tjcit  [.prcab'.:s.  C.dc'irp.b.&  aliis  fublli:i..*: 
Ug.  vt  n  Jpontum.  C.  dc  tranfadio.  I.cad  hoc 
qu.>d  Jicitiir  variccx  pcrftjnis  &  caiifis  iudcx  ha- 
bct  Itjii  crc-  )kit  fccundinn  Albotic.  Je  Rofj.  ibi, 
l.fii!j.C.dc3ai<i.&-  ■.b!ig.3t  l.!cgiiiitios.fF.  Je  Irgi- 
ciiu.tut<ji.(c  l.vna.  C.  fi  quis  iinpc.mjIeJi.  Et  iftuJ 
ctum  lccundnn  ciMn  artenditur  in  pcenarum  im- 
p.iiifi<'ne,vcibi,a:  l.rarJi.is.^. finil.tf.de  inccn.rui- 
na.  lV  njjtf Jg  &  c.  dc  cai:li<i.  y.vltim  Jcntiic.  dclc- 
gi:i.  Q  jm<  hrem  lcciindi.in  lurcconlul,  &  glofll 
Ujrcol.I!j|,,'liit;c  &  comiiii.ir.iu  D:>C-ti.ir,  indiifta 
lcg.in  ttiiijo  ditlintiiicii.iif.ii  t!}  ,  qiiod  Jutfunl  nc- 
ccllarijrtxjiriifx,^:  ]l].is  Jciii  <cic  putcnr  pcr  rcicn 
tioncni  tciiCum  &  iiiilflt  lci  potfcll.  it  ip(j$  deju- 
catil.domuiu.^c  ibi  Ciii.&  Salicct.C.  di:  rti  v<;i:ica. 
N  I.S:cxdiiicrt<j.tlxoJ.&  i>.ccttc  illud.Si:  :bil  .in. 
FjI».Io.<^c  Plat.  &•  .\ng  A'  Arc  Inftit.iicrcioiu  Ji. 
Din.  prouttuntexpcnlx.  t  qiix  cominunucr  tiunt  • 
inrcficicndofiuc  reparando  ,  vt  J:xif  pijinptx- 
f<;ppofirii)ne,  flc  not.in  d.1.  in  funJo.i:  in  l.impen- 
larum.ft.de  vcib.ligni.Si  in  t.linjutcm.j.  in  rcpcti- 
ta.  &:  ting.  Albcric.  de  Rofa.de  rct  vcnJi.  &  Docf. 
in  l.diuurtio.^. tmpcndij.vcr.planc.fr. ful.  matri.  & 
in  l.fi  in  3rr,i.ff.dc  c6di.inJcbi.&  in  l.aJco.jT.j  ff.  dc 
acquircn.rerii  dotni.Ec  idco  Jixi  in  rificicndo.quia 
fecunduni  Bjrto.ind.l  in  lunJo.vcili.  venioad  cx- 
pcnfas,  &:c.aj  ipfas  commuititcr  iura  fe  rcf  ranc. 
nam  cxpcnfie  in  ticicndo  de  oouo  non  funt  rrgula- 
rircrnrcclfarix.vt  Jixifupri.fcJpotcft  e(fe  ratio 
fecundum  cuin,qi.od  cciam  expcnfij  in  facicttJo  dc 
nouoccunt  neccirarix,l.;.lf.dc  impcn.in  reb.  Jotal. 
&■  iJcm  lal.in  l.fi.4.  fi.ver.fccnndo  not.C.  commr. 
dclcg  &'  Cutn.in  conf.ccxliij.in  litera  D,volu.ij.&: 
Albc.JcRi)(j.in  l.fi.in  (ine.C.eiiam  ob  Chirogra- 
pha.  pcc.  pic  ten.non  pof& in  I  fi  non  fortem.  Jf. 
fi  ccntum.&:  ibi  taf.  Je  condi.indcbi.  t  Si  vet6  (int 
expenfxvtilcs,  tunc  fi  facicns  fit  bonxfiJci  pof- 
feflor,^;  euinccns  crat  fac-fnrus  vcl  venditurus: 
&  tunc  ipfe  ficicns  Jcdiiccc  pro  ipfis  quantuin 
rc»  ipla  cft  eftcfla  prctio(iar,Jiiaa  leg.in  fundo.  ij. 
rcfpon.Si  vcro  non  erat  lacturus  aui  vcnditurus ,  i~ 
dcniili  ipfc  cL-inccns  fic  Jiucs ,  alias  pcrmiccitur  ipfi 
poffcifori  aufericJ.l.in  fundo.  tt  hoc  nifiipfi  pof- 
lcflDri  clTct  ptius  Je  no  rclicicnJo  Jennnciacii.l.auc 
fi  antc  Jenuntiatii.tf.de  rci  vcdic.  pcr  qiiod  vi Jctur 
Jecidi  q.Quod  proximior  rctraherc  volca  no  tenn 
lur  emptori  aj  expi-ras  vtilcs,quas  fccit  poft  dcnil- 
tiationclibiin  iuJicio,vel  cxtraiuJiciudeno  rcpa- 
tJndolaifiam,vt  ibi,dc  qua  infra  q.xlvij.inci.&quia 
fuptainq.Jicam.t  Aducrtetamen,qu6J  cxpcnfj  la 
tka  in  fohicnjis  debitti  dicitur  ytihs,vt  cft  lex.cum 
fLiigl.quc  faciiitibi  Angc,&  Lud.Bolcg.in  feciidis 
jntcrpteta.ling.in  $.fi  autc  crcJitor.in  authc.  Je  no 
jjcnan.imb  cenfetur  ncccfljria  iquia  neceflario  fol 
fiJa  fuivC  dcbtt«,cii  pro  ipfi»  folocdis  immobiUi 
^  I  iij 
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in  fgbtidium  eui  ccclcru(ltcaalteiMripo(IintJuth.  fcuoibut coinpctifjturiVt  diAutn  cfi .  imeiduRi  tit 

hoc  ttts  porrectunn.Cde  facrolanrfCclc.VT  infri  dt-  a«l  vtilirateni  rcitiion  <au£i  cultur«:ft  ttinc  aut  illa 

C«in.ergciKcciroriurofcqnitarmtunmfgiprinci-  itnpcnri  noafitproiiuioritjporetquiinqtti*  ijttia 

piliSiViinc.acccflortum.dcregD.iur. lib.  vj.&  inl.  (i:  pcuipturusfruduitVtcRcuftodiareiiVclfittii- 

cuui  i<nni:ipilis.t€  co.  5»:  cft  icx.ia  tctidinis  noftris  liuiri:i5v  iJlih  liuLii.lum  l.iii.$.nosgi.ncrjlitcr.&  I. 

in  1. 1  II1U5.&  ibi  Bart.  &  AlcMn.lupcr  vcibo  togi  pcn.rt.ilc  inip ci-.l  lu  ic  doc.ljc.&:  t!.!.  ftmptus.  <]ux 

tioins.i}.3d  Trebel.&idcin6crtran>conli.xv.nu.5  .  cli  p>-ll  d  I.iI.mik  s.i;  ibi  Angc.Iua.dcImo.&Alefc 

I »  vol.sj.t  Sinautcmfint  eipeufz  vuluntjrijc ,  in  ilUs  &  idcui  Angc.&,  A:cx.iu  d.j|.impindia.vcrlic.&  in 

Iblum  permittitur  dcductio ,  pruui  vuluit  gioir.  in  ducicut  hic  tcx.ad  (juzft.vbi  circa  impcnfara  cudo- 

(|.l.infiiii^ iiitft  I  quud  pcrmittiMr dcdi»Clio  vd  di«dilling^tt  AngcL ^ucm  fe^tur  Aki.PauLde 

abrjfiofiueabUtiOiniri  iptc4o'nioiniuiireialia»&  Caft.&  Franc.de  Are.iiil.firuAtttibl.mat.&  laCfie 

duriis,vcl  Jillr.iA\;n;s,.uni  &  tnlcicxpcnff  voluta  Frjnc.dc  Arc.in  d  I  diuortio.f.impcndij ,  jmbo  in 

rior  dicjncur  iiiiprupric  viilcs      dc  his  diccndum  ptimo  noiab.pcr  Bjrbj.inconri.lvj.nu.v.lib.iiij.  In 

crtptoutiniplisvtilibusdiLt.un  clt.  ScJ  hic  igno-  tcrdum  cll  talis  impcnfa  Jurat.u  iIIl.!  tcmpus» 

rabaturqiulcsiiupeiirjs  idcm  dc  LuUrJCulcccrit,  non  tjmen  peipctu6:&tunc  inrpiciturcjuantum 

cikiBiioaGicrttau  prubmdum  admiirus,(.imcn  luit  valet  hudic  cnoi  icpctiiur.  Vnde  fi  expcndit  ccn- 

Kntos&repoiatuabonffideipodcflbrtqoiafolum  tuin,&  nunccumrea  Kpctiiur&poircm>te>iilaiiii 

ad  dictum  locum  dc  Pautiaco  fine  fiudibm  red  -  pcnlj  patun  ei^duranira  ,intaiitfi  qnod  non  rcma- 

dcndu  condcmnatusextiticS;  in  dvbio  talitprdn  nei  viilitascxejvltradfcctn.puiruntrcpcti.  &  ita 

initur,cxquohjbetcaufjm5f  litiilu.vtnot.Barto.  intclligunt  lacob.  dc  .'\rtt.  &  Bjrtol.  illjm  lcg.  ^ 

£>;  Docto.infupcr  Frjnc.Baib.  in  I.  Ccllus.tf.  Jc  vfu  dom<-i,in  rin.3i  illud  cll  Itvunii.im  P.i.:l  n  tahilc 

cjp.&  in  c.fi  diligcnti.Jr  prxfcripr.  &  Jixi  fupr  j  in  proillu  qut  rccipiunt  vincam  ad  ccitumteinpLS,^ 

proxi.q.&  glofllAngc.Arc.&:  Dud.in  ).C\  c)uisin6  pOBvnt  ibi  pjlu$:nam  fi  annjlcs  funtiilDarcpCtUllK 

domioo.  dc  rrniiu  diuilio.lnili.&  Fran.dc  Curt.to  impcnfam:^!  auiem  duraiuros  per  decennium  *  tc 

iiior.con£mnii.im.  iij.  Etiani  fi  oen  habec  tituliii  locatio  durat ad  quiaqi]ciiiiiom,repeiont  pro  dimi 

lacit  (ni&iu  fuos,vt  ibLEt  conclunonem  pncdidi  dia.quia  pro  dimidia  temporit  tmp<Ela  knauk  fibit 

tcnuit  Benedifl.Capra.tn  confi.tc.incip.putSut fiiii  &'pro  altcra  fcruict  domino,cui  rcllituit.tdco  abeo 

cjuiJjni  lccius.  vcr.,:iri:a  (tcundum.  vbi  m  tcrminis  re(>ciit.  Sinautcmad  pcrpct.iani  rci  vtilitjtcm ,  & 

oollris  icj  dilbnguir,.Sc  conluluit  dc  grauato  rcili-  tunc  lubc.ur  rcfpcCtusad  id  c]uud  valct  lesdc  prae 

tuercfi  linc  libcrisdcccdctet:quia  intcrim  vendi  fcnci,fcilicct  cemporc  redjtutioois,  vtdidlumcA: 

dttdomum,&  emptor  rcparationct  lccit,a  quo  pcr  dc  cjuo  plcnc  pcr  Alexand.in  difto  f.  impendia.  Bc  ' 

fiileicomniiduifiaomutrepcritartCuieiDpcore»-  iod.l.domos,colum.j.  vbiimpugnatboc  vltimum 

pmlatiicpttaaaoDmebiidti^uod&cerepoirftli^  didttmPwlitVtibividc:  &  proopinionePaulidc 

cundnm  enin,Ide&  in  hoc  anreulo  ploret  es  detd-  Ctftro  allego  teir.  in  1.  iii j.  f.  harc  autem  a^o.ibi* 

nis  itJ  tcnucrunt.ScJ  in  contrjrium  toiiLlufuni  tuit  c]uoJ  ud  prctium  vcrum  rci  rclcitur,  &  pratfcn- 

ex  co  i].,6J  huiulniodi  cxpcnlx  dcbcjnc  conipcn-  tutcmporis  fit  znimacio.  tf.  vibon.  rapto.  Scd 

fjri  ciim  truccibus  per  ipuiiTi  dc  LuRrjco ,  &  fuos  polfct  dici  quud  ibi  loquitur  quo  ad  a:llimatio- 

pracdccclforcs  pcrccptis.dc  quu  in  fcq  ariic.dicam.  ncm damni. &  etiaro iacit text. in cap.coniinuus.  /• 

It  t  Decxpcafuvci6,qu(gratiafru<.'iuum  quzrendo  cum  quis.  iofinc.  £dc  vciborum  obligatione. 
romtCoUigpidonimAconlcffuaodorumfiuattOd  m  emptert&fic  fuccc<rorfin|uUtit  poC. 

eft  dDbium  qoin  tam  bonc  fidei  tiuim  tnalx  fidci  ni  vti  iure  retcnttoni<,aut  poft  reflitDtionem  pcte- 

poflcrtordcduCJt.l.fi  j  do:i'inn.^.fi.ff.dc  pcti.lirtc  I c  i ii: pciifjs     pccunias  crcjitoribus  hxtcditjriis, 

di.cuin  niillus  cjfus  fic  c]ui  iioruinfumptuum  in  Irii  vcl  li'L;iurii5  lulucjs  :  t]uonijiTi  in  hxrcdc ,  &  lic  in 

ciibus  fictofura  dcduitiimciTi  impcdijc ,  vt  dicit  pLtiti  i:ii:  IirrcJujiis.li  cll  p:  llVdur  bonx  fidci,po 

teat.iDl.fuodusqui.inbne.i.rc(pon.t}.ijmil.crciUii.  tcA  omncs  JcJuccrc  ianpcnljs:li  jutcm  malzfidet, 

&  ibi  Flo.&  per  Do A.in  L  fru£l.&  in  J  l.diuoriio,  nccclfarias  &  vtiles  per  officium  iudicis,  vcl  czce- 

$.tmpeodia.8(ibi  laCinprimo  notab.foLmatri.&  ptioncmdoli:  voIuntariatvcropcrabrafioiicDtL 

in lj.cDra  ll.leq.  IT. de impen.  in  rcb. 4eta.&Ais.  &  ph nc  cum  Lfeqoeat  1E de pei}|leB.ban«idi(t. Idco 

gl  j.in  d.i.in  funJo.  &  in  I.  fruclus.  derci  vendi.ta-  dicit  AlbcricusdeRofit.in  didi  I.Jomos,dclcgar. 

iiicn  ilU'  cxpenfa:  compcnfjntur  tum  ffudibiis ,  vt  j.  quain  lcgit  cum  iribus  lcgibus  fcqucntib.  pcr  il- 

iurib.prxdic.Et  iii  i(\is  non  inlillo  ,  e<  jliqui  J  inlr  j  lum  tcxtum.  quod  (i  rot^jtut  rcliicucrc  harrcdita- 

dicaro:dcquibuividc  Pju.dcCjft.in  cunl.cclxx.in~  tcm  ,  li  deccdai  finclibciis  inccrim  faciat  cspcnias  ' 

dcVirop&C^u  riiprjfcripto.vcr.  tcitio  princ'pjlitcr  in  rcbus  hxrcditariis,  qubd  aduenienteconditione 

«oljiooe.  &  BaL  io  conCcw.  verC  expeo£cautcm  hzrct  eius  habebit  illas  eapeofat.£t  idcm  dicnoc 

tl  tLy  t  £t  no,qaod  aeftimatio  barum  r^utiomim  ibt  An|cl.  PjuL  dc  Caftr.  Sc  Alennd.  io  ptindpi. 

iiai  debctfircundum  tempui  relHtatioai8rei»&  etiamlires(ueritpofteaperemp(a.8cBarto.ImoIw  ■ 

non  profeAb  (ecundom  tempus  espen&roro  fi&t'  &  Do Aor.in  l.vbi  purc.$.fi.fF.ad  Trebel.&  Roma. 

ruin.vc  cft  tcx.in  l.domos.  ff.  de  leg.  j.  quani  ibi  ad  in  l.inulicr.j(.ti.5c  ipfe  cod.ricul.  &  Socin.  in  confK 

hoc  ijcunt  lingularcm  ljc.de  Are.Bari.  BjI  Ang.  Ixxxij.in  fui.volum.iiij.Secus  vidccur  in  rci  vcndica 

Albcr.de  Rofa.Aleii.&  Moder.invcrbo,zdific:urij  tionc:qaoni j  non  fuccurrituralio  modo,quam  per 

qu jticjtibus  f (Hroatis.&  Pao.deCafl.in  d.cof.cc  Ixi.  retcntionem  rci  in  rerii  oaturaiuiftctit  >  liccundam 

in  ii. tamen fuit  diAuro  Ai^.Ioan.Pcrieli.  qui  fub-  glof.Sc Bart.iD d.l.infiindo.&  iftd.Lfi  io  area.de c6 

^inpfit illi con(i.&  idc  Paul.dc  CalVin d. Ldorooc.  aitiaDjiidcbit^tidcm  in  fucceffore  parciculari  bo 

ftCorne.inconfiLclviij^vcrfi.circj  quartum.  voL  nc  fidei  videturdicendum,qubd  ipfc,vcl  cius  h^rct 

iij.Si fciititAlbcri.de  Rofa.in  d.l.io  lundo.vcrlic.iic  poirir  pctcrc  illasimpcnfj> ,  (1  de  iuo  loluic  vcrum 

*J  quxritur  quoJ  tcmpus.t  Quarccirca  hoc  PjuI.  in  dibiiuni.iuxta  vuiuncatcm  tcilaions,  fiuc  nomine 

d  l. Jomoi.in  fin.vcrricul.fcd adhuc  oppo.vlq  ic  i  i  i  efun«fti,liuc  hzredit.rcxt.cd  in  l.in  hoc  iudiciii.  f. 

fm^  ^ioguit  quatuor  cafus.  Qjiia  intcrduro  hc  impcadia.vcrliCD.(ed  it  qui  apc  cinit.itcomu.ditti 

ico%BiidoninfniABaai(8cillaciini  da^tt€fiKltfiafdltoinaibfing4lBvi.fttci.fia- 

goU. 
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giili.  in  1.  polltflbr.  in  princip.Sf  ibi  gJoCS:  tnigij 
ainplc  invc.Uo,  dcbcbit  in  omni  calu.ibidilhu- 
gucnt.tV.Jc  pititij.iiXicJititis.i:  iii  I.(]uod  li  pof- 
li:tTor.  &  ib>  glo.  mjgM ,  &:  Dudo.cud.tit.Sc  lo  I. 
hzrc  jt»tc.&  l.(i.>.rinautc(n  cxcoociadib.  C.eo(l« 
tit.£i  aliter  ipfe  pallcflbr«(i  viiSd*  fiierit.hzrcdtta- 
teairc(Uutereooti  coinpdUtiir«niiK|uit  Im^cr*- 
tor in  dLio  f.  (\n  autcm  cx  contraftiDiis.aili  pro 
omnibos  qtix  rite  ab  eo  gcftj  fdOt  petitor  ct  fttif- 
iaciat.Et  utcm  dicittirin  dida!.>]uv>J  li  jicircllur. 
iniin.Sc     pocnjr.p  j.&  indictat.ii  in  ana.dc  c6- 
dit.inJci^i.\  itj  tcnct  Ratftcd.Bencucnca.in  qux- 
fiiaiiub.J4bbait.<|U{lhd.xvii  j.io  folutionc  iJltu»>vcJ 
ctiam  repeier<&  agcreail  ip(asitiipeorM>vt4iAit 
iuribustSc  idem  Cornei.in  confi.  caxsviii.  in  Iiteca 
¥,8c  latiiis  indifto  contilio  ccsliij.  in  litcra  D,  lib. 
ij.Et  idcm  in  co  ijui  cxpcnfaticcicde  fuo  in  piimu 
l)cnencio,proquibuscuirpciic  fibtrctctio  pruni, 
vt  ccnct  I  lcnricus  Buhic.  hic.in  capic.de  inulta. 
vcrficuUidcra  iu  co.de  pra;bcud.arg.cap.<^uicunq;. 
xij.quaKlion.iiij.&  idem  ccncc  Abb.SicuLibi  VCrfi* 
rccundo  rjilit^Hod  didtcfle  imaadiraiii  *(  tvmn 
tio  pro  cxpetiwtMbeatettaminbeneBdia  laeunt. 
&  idc  tcnct  ibi  Anchar.  Anto.dc  Rut.&  Iniul.pofl 
lLi.in.  \iij.  &:  vbl  tlilllct  uijij;  luic:  portclTor  polt- 
i]u.iir.  ioiuit  lic  ruoifei)  pecunia  (uj,3iantc  litisco 
tctUcioncm.licctnon  habcac  condidionein  ,  quia 
lcieiKev  feluit,  cainen  incontinenti  cum  defVinat  in 
aMme  »  vtcedM<bktdo,coauno<iovetibzredis, 
acquirit  ciifeni  escepdonem.    fibi  vtilem  n  cgo  - 
doraa^cAorum  aciionero  cuntra  vcriim  hzrc 
demtdeiureff.  hodic  vcro  condictionem  cxl.tin. 
Cdc  pccic.haire.  &  ica  cencc  Fulg.  &  loan.  antic^ui 
ia  di&a  Ui  quid  polTcnor.contra  Azo/  &  Hugo.li. 
cetCO«ea«nG:quuur  Accur.ibi  in  glo.ii.&  eciam 
in  riorfnag|ia.Sed  opiaioBtilg*^  ioaa.  wquaacttr 
ibiBaR:Aald.Ang.Atbe.deRo6.acPaaLdeCa(t 
ac  etiam  01oft"Cin.Si:  Sali.in  d.l.de hafreditate. & 
Pctr. k  Bclljpcrti .Mbcri-dc  Rofa.  in  dicto  f. 
IniJiiicni  cx  L'  intr,!.  tihus,  in  h.     Cin.  in  I.  li  a pa- 
crc,  C.  Ic  condii.indcbi.&:  illa  cU  vera  &  commu- 
nis  (jpiiiio ,  quarxquitjtcm  coniincCgraadein»a 
quo  dcbitutn  ibluittro  cedit  io  libefationcm»8t  v- 
tilitatem  hafflAitSE  iifreditatis.pfo  hoctatinLit 
li'fminiliaiaBi.ff.ad  Trcb.&  quod  no.6att.&Sa- 
lic.in  o.I  fipotncf.  j.  fF.  dc  condi.indebit.imo  fe- 
cj,  enjo  A/ii  &  fequaccs ,  li  pulliriTor  foUiit  di  pe- 
cunu  lixrctiit  i[u,adhuc  ipTi  bzicdi  iiT)puuc,vcl  in 
rclbtucndu  reiinci:  quomamgeflit  negoiitmrou 
ipfo  geiiu>l.foluendo.£de  nc^.geft.  aiiamnnaUas 
inter  Donas  fidei&  nials  fidei  pofleflbtem  fic  ia 
duobusdifrcrcn^a,lk  vide  in  d.l.  d  quid-poflcAbr. 
ad  hoc  accedanc  no.per  B«r.Ang;.Atbe.deRoiat.in 
l.cjumuis.rt.Jc  condi.indcbit.  Et  idco  excac  rrgula, 
<)i:6d  cui  ditur  adioad  rcpetcndum  id  quod  c(l 
foluiuiiu&rtiu)  datur  rcmediuro,  vc  re  intcgra  fer- 
uetur  indcmim,Lfrater  ii  fratreJui  ver.igitur.&  ibi 
]ar.iosj.  notdHk  in  lcAu.  £F.  de  oond.  tndebit.ficttc 
iccpodum  enm  «^ui  damos  adionemUbrtius  retc» 
tioncni,I.i.f U|iii0d  aotnn.(Ede  fuperfic.  &  in  regu- 
la.cuidamus.&ibiPhilip.  nccius.fF.de  rcgul.iur. 
Ec  przdicta  vcra.cjuando  craptor  vct  alius  fucccf- 
rurtfiucgeneralis.liuc  particularis  nullosvclpau. 
coa  perccpicfrud  15  hacreduaci»,  vclaheriu»  rej,|. 
<]uod  (Srumptus.HlJcpecicionefa«Fcdicat.  t 
«juado  pluribus  ante aoa«;M||gjrihlftiis>cft  ^  ' 

,    <icd«biumanh*rcdivf»iO«i(^HgiinOaut  ~ 

Ma«»,vel  cmptori  boni  fidei ,  "Wlgfltoil^  .^ri' 
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BatcoI.&  Alcxan.flT.dc  jcqnir.domin.  t<  I.  item  v<.  -  ' 
niont.J.  tiuctus.     dicta  I.  Ii  a  Uumuiu.  ^.ti.cum  I. 
leq.dc  pctit.hxtciil.  &  I.  qui  'ci:.j..bi>ni  fiJr i  itldc 
viur.cuinaliiiin  ptxccJcnci  q.allc. }  p^liic  tructuu 
pcrcepcorum  coinpentaiio  opponi.  It a  cjiiOil  iiac 
compienratto  fruttiium  *  etiam  iuduio  &  vuiunti- 
teiacita  velexpreflateftatorispcicepiorum  «eum 
impenlureparationum  vcl  folutiunib.  i^cbiroiu, 
quia  venditor  hxres  ccncbatur  adncincntc  coiiJi- 
tiQnc,vcl  polt  moricm.n  finc  iibcns  i  ra  JLict,ic- 
llicuereb;reditatcm.i;tvidctur,quud  ticquia  cm* 
ptorteneturbaacimjpcnram  rcporationom «  fiiie  , 
ioracicndodcnouotiiue  reficieodoctiaminrea- 
liena»fiuedcbiia  loluendo  eonfiftanttcttm  parifi. 
ccnturliimptttsfifii  in  rc.&  pecuniacrediK^ii  (o- 
tuta,quafi  contincantorappcllatione  cxpenlanim. 
vt  d.l.c.rpttir.  3i  ibi  lijl.mj.  nota.cuin  frudiibus 
pcrccpiisili  jJ  illam  luiDinain  afccndit,cuirpcn(a- 
re.tex.c-(l  in  dic.l.eniptor.M.fuinptus,&  d.l  in  fuO- 
do.de  lei  vendica.  &  ibi  glo.magna  poft  mcdium. 
ibi>fi  vcr6  in  rcficicn  Joi&  ibi  eum  ieqnuntur  Bar. 
BaldAngA  Aleibin  additMi  Bart.  in  vei  fi.mate- 
riam  cvpcnlarDm.cum  ij.poftil.  fequcnti ,  vbi  Bal. 
dicit  hoc  eirc  multum  notahilc  &  c]a<itiJi.in<ini: 
<]u:j  p'iixiTjrc4  quoiidic  iacijiic  cxpcii(js  in  rc  jd 
|'(.rpc:.:  Jiii  iplrjs  vtiliijtcai  ;  tjaicn  friictus  C]uf'S 
pcrcipiunc  ,  illascKpCiifjs  cxicnu^inc.  &  cft  mi- 
rum  lecundum  eum  ,  qubJ  comia  cxecptir.ncm 
cxpcnfarum  rcplicatur  dc  frudtbuspetccpitis,&  fic 
fit  compenfatio  pcr  modum  rcplieationis.cdmcS' 
fuciicnt  ficn  (olum  pcr  modu  cxccptionis,  cxpar- 
tc  rci  propc  litx,  !■  t  pro  hac  parieb<>n.  ccxt.  in  d.l. 
lmpcrjtoi.de  III  Jicni  addi-&  gl.fingu.in  l.li  nior- 
tis  caula.c]uam  ibi  (equuntur  Uar.&  Albcr.  de  do- 
na.caufa  nioitiv  &  c^ncc  Bal.ind.cunlil.clsxvi.  in 
finalibus  vcrlNsAinLinlalain.  i.  6a£lus.  verfic. 
fiimptus  verdncceflariotA  ibi  Pau  Je  Cs((.  Alex. 
I3f&  Modcr.  foluco  matrimo.  t  Vbi  Alcxan.  di-  i^ 
fiiiiguit  auc  polTclTor  bonx  ridci  conucnitur  ab  eo 
aquo  caufam  habuit,  &  tunc  rcpciit  cxpcnfa».-fc- 
CUS  li  oon  poffidcat>vc  i unb. fupra  allcg.&  pro  hoc 
te1t.indJ4bmpCi1a.dc  lcga  ].lc(undum  vnam  left, 
quam  moliamcnmmcadac  ibi  Ange.quia  emoe 
quod  {dilkaiar«&rimr,vd  plitatur,iolo  cedic.Ta- 
meahccregalalecnndum  Angc.ibipatitarcxcc- 
ptionem  in  eo  qui  zdidcac  in  loco  aherius  (tbi  re- 
n:t..rnJo  iii  alictiius  conditionis  ciicnttini ,  vt  non 
dicatucillusfuraptusdonalTc  :  &  hxteslibi  relli- 
tucndo  tenebttur.  Aucconucnitur  ab  alioaquo 
caufam  non  habuit :  &  tunc  expeofu  tcnctnr  cum 
fruciibus  compcnlarc ,  non  autem  illas peterc,  & 
deliocdidtciiecafiim-iol.<loroinos.$.incoiida-  ' 
Ao.l£loca.&ibitcnetBaL  QutntmovbitHUifiiU'- 
fcnc  frudtus  in  locodcPauliacopcrccpti  ,  taiucn 
fccundum  Alex.vbi  fupra ,  potcrunc  cxpcnfz  in  v- 
na  rc  fa<^z  deduci  ex frudibus  alccrius  tei ,  fcilicct 
dc  Gauandunc.  allegat  teKCum  cclcbrcm  in  l. 
fundur  indutem  datus.  $.  fina.  quac  cftpofil.  di- 
oortio   foLmatrimo4e  ibi  per  omncsjnfuper  A- 
1«.  in  fioe.  tt  Fnnctf  de  Arct.  8c  Lodo.  Bnlog.in 
primitiuterpretar.F.t  pro  hocficit  qui,^  Jicit  RjI. 
in l.fi  cercacum.in  pnncip,in  lccundo  no.pcrilluiu 
tcx.fr.de  tefla m  cn . m  il i t  j  .q n 6d  licet  crcdicorcs  a  li - 
cuiutmilitis  ipfo  viuo  podTmt  cligere  io^quib.  bo- 
nis  mictantur,vc  l.crediturc$.lCdc  diftra.  pig.  tainc  , 
piortuo  militc  dttobua  ioiUiutis  h»rcdibtis,voo  ili 
^,(\renfibuSialtero  in  paganicis,  aeditores  perd& 
•ftatt*  optioncm  &  debcnt  credicoTcs  caftrcnfium 
-.«cicte  (opra  cafticnTu,  Oc  crcditorct  pagatiico 
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laintrt-pcrpaginici.  umen  eft  (MMMi(iiiin>i|M>dfi 
non  fu  riicercnt  Ah  botM,fiipplerctur  cv  alccrj  vai- 

Ofriiutf.Et  cli  (iLiin.lnm  cuivi  .irg  i.cuni  lifcus  cc- 
clciix  iubcjt  pUircs  cjnicras,<{<  "'i  illfd  ijuoil  non 
p«c!l  loiui  cx  vn.i  ,  dcbei  cx  jlu  fopf  Icn  :  lic  cj-jo 
pcrf^aii.dc  Cjll.c^nril.cccxxxv^lills  cccxi.ijuia  ex- 
CC^oncs.vcir.rcl\at  nunc.vcifi.j.cuin  vcili.fccii- 
<iover&caru.Tol.anti^  Eclicaoarolamcipcnlie 
In  rrparariontbtiSifed  rtiim  in  roiutTone  dcbitorn 
<ie  f  ]  pcciinia  pcr  ij>f  n-.i  Sr£;iiinum,3iit  pirticuh- 
rcui  cms  fuccclforcm  uii  ^tliJin  jI>  tu  v  cl  cius  l-.e- 
rcdibuiliabciitciii  (u!v.t,r,ci)ni|K:irjii  dcbcnt  cuin 
fruwtibiiS|itiribu«ptxailcg.  rum  quii  licct  icilatoc 
liacredcdertiiapropiitsboiiis  gnuare  noopoffiti 
ic<ll>enedel>oui«  tataipliiistci[iiotiii<|o{wl*ve- 
niunt  tn  reftttnttone  fidetcommiiSt  oao  finAm 
poftmoitc.n|>erccpti ,  ijuijmpliut  nonruntcius 
Donis,v[  l.cx  lacto.in  princ.&  S.nontantunt.  ft. ad 
Ttcbc;i.&  I.cohxrcdi.jj.cum  lilix.  &  ibi  Franc.dc 
Atc.  vctlic.not.vij.rt  iic  vulg.Si  pupil.  &  l.quod  dc 
bonii./.quod  auus.tf.ad  I.  Falci.  &  1.  Imperator.  in 
priaci«tf(  $.j.5e  |.pcnuL  f£de  le^.i).  &  tcnct  Com. 
in  cooiT.i8ohin  ittenX.voUiii.tta  umen.qiibd  bo- 
na  antc  vcl  poft  per  ipfiim  Mqdfitt  tn  rcftitutione 
non  veniunt.Przdifta  vdra.nifi  unturo  perccperit 
dcfrudtibus  bonoruin  rclictorunt ,  qujnium  alijs 
darc  vel  foluerc  cft  granitus  ,  vt  tcnct  glo.in  d.  $. 
cum  hlix  in  vcrbo  tcncbuniur.  quain  ibi  (ec|uitur 
Raj^h.Cu-per  texi.in  I.Hliusfa.  ^.apud.tildc  le.j,&  in 
Ui)>#.).de  lcJij  &  in  l.cuinpatcr.f.l  itio.dclcgu. 
ij.Sc  cft  tcn^celebrij  iadJ.<)uod  dc  bonii.  f,  quod 
auu$.ad  I.Fil.vbi  Ale.ficit  illam  glo.in  d.f.cnm  fi- 
Itat.lingol JrciH.Si  in  I.  mulier.f  .cum  prtiponcrctur. 
ad  Ti'cb.&  idcm  Rapha.Cuma.in  conlt.  xxv.  verfi. 
Circa  autem  legitiinam.  &Io.  dclmo.  in  confi. 
Ciiii.cpl.vlii.£t  iur*  fupra  illcgaia  iunt  clara,(]u6d 
demtan  etiam  a  defundo  duducipoteft  ,  tamen 
impttiaturcumfructibua  iodicio  teilaiorispetce- 
pttt.d.l.ci]m  patrr.$.Tttio.Tnde?aa.de  Ca(t  in  d. 
jl.quod  autis.vcrfic.in  tcvt.  ibi  plsiic.  qiieni  ibi  fc 
quitor  .\lcx.diiit,  cjuo.Jlicct  icuuIj  lit,  qiioJ  Iru- 
cxnvpcr  jiiJtiiin.conJitiiji)c  pciidcntc  pcrccpti, 
ctiam  luaicio  tcflatotii,ccd  Jiu  lucro  hxiciis ,  nec 
finireilttucodiinili  fit  cxprclfc  ad  hoc  rogatut,l.in 
fideicoroaiiiGiriam.ir.ad  TsAelJi  Lquod  hit  vcr- 
bis.iFdeIe^.itj.8cidem  Ang.in  coaitl.  cccnsj.  in- 
iCip.pr:>  toiifut.TTionis  prarJic^txdccilionc  vbi  po- 
nit  nJnc  rrguiji  j  nc|iati'.i3m  ,  (]u6d  ttutttii  pcrcc- 
pti  non  luiit  rclb:  j-iiili  pcr  grauatum,fcu  cins  b^- 
rcdcin  tCtiam  (i  icftjtor  voluerit  qu6d  rcllicucre 
cciieiuromniabona  proueniendaVel  proucncura 
quomodociinquetSt  quaiitercaii^ae£tabiih  rc- 
gola  cxcipit  fcpcem  cafoi  falicatnlcs.  Taawn(«- 
cunduiniplosli  (italic]ua  dctradlio  (ienda  aduer- 
fus  lcgatarium  ,  non  cedunt  tunc  bxrcdis  lucro.  i- 
niOCOinput.mtiT  in  co  quoj  erjt  dctralicnduiTi  & 
non folum  in  Faicidia  vcl  1  rcbcUianica.  d.l.  quod 
dcbonis.^.frudoitvelindebitom  qiMfi  natoralct 
vt  in  duie,ad  qoam  pwriE^MMtMrnlif.  d.  f.  cum 
proponcretur.  {ed  ctiail^fMM^debitii  ciuik& 
nJtttiale>d.#.qaod  aMH^W|^ctraihocvltiai& 
-Iaco.de  Arc.Sc  Bar.'fciPHntblj.iyutantur iii  veril 
debitii,nij'i  lit  divluni:Mliiiaa.tnquandcbituni. 
fcd  1'au.dc  CuUr  rcfidrtifllna  opi.^uod  in  vcrum 
di  bituin  compotecufictiam  ll  non  (icdiAum.  Bc- 
nccaracnfitetar  qu6d  in  quirtam  dcbicam  iurc 
natjK*:nec  i"  Filcidum  mt  Trcbcllianica  fruftus 

^'''^"^"pioMgtadaa.Liuberooi.C. 
WtcactAiii^a  i  mifi   |iin„. 
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adteriiam.&  in  J.cnnn.cccxaxj.in  vij.  ialientia,  8t  ' 
Ale>t.inc6i!.cccj.niJ.xvij.vcl.vj.SL  in  l.fcimus.^.re- 
plctioncm.C  dc  inolti.tclh.nihiiomiin^i  c!l  dcbi- 
tuin,lcd  quAli  cicbitnin,  quij  no:i  debettit  ni(i  de- 
duttoarre  alicno  ,  I.  Pjpinunus.  >^.quarta.tf  dc  io- 
otHc.iclla.tamen  couipucacur  in  vcrum  debiruro. 
Lt  mirabiic  cl\  fccunduui  Pao.dcCaftr.qubd  ii  pa- 
tertcncbjtur  tilio  ciuiliterft  miufatiicr  ex  caoia 
caftrcnlis  pcculij.  vel hodie  adnentitij  Scliliusfit 
rcf^itiis  rcfticucicli  dcccfrcrit  rini-  lib.  ris,  ft.iaus 
pcrccpti  impcdicnc  dcttattioncni  dcbiti ,  h  lufH- 
v!  n:  .'..1  dkuhnoii  tjiiieii  licti-ichoncm  lcgltiir.ar, 
quz cft  minus debita:&  iflud  vidccur  fibi  roirabi- 
lc^ft  fatis  cxtranenia.fcidem  in  d.j  .cum  pnpoDe- 
KtBr.&  in  dote  rcmaoeretiUe  $.  cum  proponeicw 
torineorreAuaiedtmb  lccnndoraAlbe.de  Ro- 
fa.ibi  corrigitur hodie  per  text.  f.  qDamobrcm. 
ibi  hco.dc  Bclloui.in  authen.  de  reftitu.Si:  ea  qu» 
pint  in  xj  r.,cidc.i|i.:i  (I.  cjnauiobrcm  ptout  iacet 
tcnenduJ  cft  ,  ita  fccunduni  cum  ip.  od  cxccflusdc 
lTU(!tibus  non  rcftituatur.d.l.ftiiiius.  repletionc. 
dc  ibi  laLfie  in  autben.ret  quacC  cumm.  dc  lcB.  d« 
l.inbcmat  ad  I.Fslcid.0c  Idcm  lo.deImo.in  dj.de 
ix>nts.$.(h](tus.  Scinl.in  fidcicommiflariatn.  ad 
Treb.&  ita  fccunJumeum  commuiiitcr,  ccnctur 
&  idcm  Alexan.in  d.f.  qiiod  jjus.  &.-cumibivi- 
dc,&  latius & ipultum  amplc  in  d.)i.  curopropo- 
ncrctur.in  ).wMabi.vbi  dicic.  non  cfle  icomiiuHli 
opi.difccdcndain.qDbd  iirufius  t  pcrcepti  &  coo- 
fumpticompacaiK«rindoiein.^coctixmn6fcr-  17 
nandodiftuiHonem  Iac.de  BcUoui.  fiue  dosdan- 
da  viro  ccmdigno  estgat  omnia  bona,  (iuc  fit  dan- 
da  nO  condigno,prouc  izpc  cocingit,qubd  mater 
autalijparcntcs,  vcltutores  clandcftinc  matitant 
<ilias,vcl  ipfxmct  fiWx  fc  infcrioribus  COpoiant  t  tt 
f\  coropuurentfrufius  perccpto*  dotit  mioncf»* 
tut  corumftatBs  &  nobilitas.  Etidem  cooiabk 
Rapiia.Caaua40Coiili.lvj.qaia  fibcandaai  eadl^ 
nuritnt  liabebic  legiiinum ,  per1.qnoniItn  prio- 
rib.C.dc  inoflLtefta.  Iicet  ideni  CiiiTU.tcntat  c6- 
trartum.in  d.conli.xxv.in  ij.dubio.  vlqi  c  a  J  iin.i: 
idcm  inconli.  lij.  fcJ  priaium  vcrius  &  conmiu- 
nios.  Quiaquxnon  potcll  dare  ciotempinguciiit 
non  inueniec  maricuia  diuicem,  fccunduiti  l'ei.  flc 
Ga.in  l.).Cdc  fccand.nop.&  dixi  in  ^.vlti.  coi.  ii). 
decoiifae.mar.ideodicii  BarJn  d.  f.  qubd  aaat.v« 
mim  quod  rcputjt  Pau.dc  Caft.ibi  ftnj:.  vt  quit  fit 
eantus,qiiando  ab  ro  pctitur  conliliuin,t  Quando 
tcrtitor  grauauit  tilkin'.  ,  ■.  tr;  jltum  dcfccndciitem  tt 
de  rcftitucdotii  decederet  linc  libcris,&  vixit  plu- 
ribusaoBi^Actandem  iniAibus  perceptit  fiocli- 
bcfis  CKianeo  priut  ioftituio  deceflii :  qnsErinir 
qaantnmlubctfeftiniere «  8(qaaotumpotcftre^ 
tincre.Dod.comunicer  n&  c&fidcratcs  rcfp5dentt 
cp  poteft  rctincrcdiinidia  pro  lcgitiina  Trcbel- 
lunica  dcbit j  dcluCtoiqui j  cu  lit  lideicuroinu  c6- 
dicionalc,duar  quartx  poiVunt  dctrahi,  1.  quiiquam. 
Cad  1.  Falci.  dcquopcr  AIcx-  ibi,  an  poQintdua; 
qaan«detnbi.&  in  cQnfi.viij.&  io  cooliialiu.&in 
coofiLodiiqJli  jj.&  io  confi.nvjJi.).|leAnBinc6- 
liLcicxiiij.col.vtt.vcrf.ad  feaindum  dico.&  Pau.de 
Caft.in  conii.  ccxj.  alias  clxxstx.quia  dnbia  fupra 
fur  iiaia.in  fi.vol.nouo.3c  Ludo.Bolog.in  conf.xv. 
&  Frjn.Cur.inconf.  Ixxvj.  verf.  fcd  quid  plus.  vbi 
dicunt  communeiT»  opi.elTc ,  quod  poflunt  dccra- 
hi.Aliaver6dimidiacft  reftituCdat&tamcdefiu- 
^ibut  non  confidcranc.tTu  verfr  (cOMidnraBan 
Paa.de  Caft.&  Alex.infpiciaa  ao  grMHtoA  «ncdo 
libtfis  primi  gradusi^  inncaoiiliabeiftafNic^ 

fidcnwei 


DECISIO  XLlllL  te; 

««rc.qn^jnc^'!:  ri!J,!h,  n;c  tn Trcbcllianica  iiiiiipr in caafiiiMdoniq|i.V).ver(i>Circa fccvodaio 

puuiitur.v:  Juliitnai.ScJ  fifit  de libciis po-  capatvlttmcdubtt«ioni>.&  Antoo.  Ncgurin.  de 

ftetiori*grjdiJs,l»cct  nonimputent  in  lci;ii*r.ijm,  Fino.in  tric.dc  piL;ii  pirtc  v.uictnbro  inj.  nii.  xiij. 

inwutaDttajaen  in  rrcbelliinica.&;  (k  lola  Iwgi.i-  idcin  Ftanci.dc  Aicin  tonl.cl  v.  vcrfi.  cx  hi»  inftr- 

nadictniiiettjr*  titilicir  Cir.fc  vidiflcTnum  kna-  turmodo.  &  lafjn l.ti./. fcd <]uia  noUra.  infi.C 

aamiiaitiM&mifietSi  idcm  Rapha.Fulg.  cunC  c&mu.  de  lcga.  &  tn  I  ij.  vcrfi.  itcm  addc  pratdict. 

cxii).««rfji^necaiidum  rcrpoodetur^  Prztctca  arc-  C.dc  iur.  cntplty. vbi  dicit><f  emphytenfi  hnita  no 
lioiii  pDfcrjt  cxcqiii  III  aliubonis.  &  poiTcllionib.     '  '  '  '     '  ~  '  '  ' 

i,i  i>  tibus  iiii".l '^n  jppjict  inipcnfjin  ad  meliora- 


ii  i  fuil^f  ij.tani  jiiicqujm  aliquid  foluaturdc 
mciiorip.it  irtis  Ij^is  iii  aln5,vt  voluit  Pau-drCart. 
ipd.Coiili.c<Wx.in  j.dubio.  volcns,quoil  fi  in  a!i 


perculpa,fcd  pcrgcaeraiuMCtVclteaipiitiiirenu» 
poteft  cmphytcut)  pctcre  itedum  melioFamcnMf 
autCOroroatUini  itMncin  ,  fcif  ctia  rcpctcTCljaol- 
cunque  fumptiis  nccelVjiios  |j;tu)  id  rtcmphjr- 
rruticaria,duin  tairic  non  fint  calcs  lumptus.ijui  dc 
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qiiibus bonis  lant aliQUOiin  qotbus  non  lint  favta  lurc pertincnt  ad  ipluin  cmphytcuiain  i  nec  lotn- 
melioramcnta,&uiahi(i^s  fiint&aa.quod  po-  pcn(atboccafufruauspcrccpto»,^iaiOMac(|ui- 
n^i6?ricsccatio(enicntiz  autarclliinillti,ina-  rtttaiedoiDiiiij.pcrgl.in  d.l.empn>r>«<aaiilNfi. 
iiquibiu non funt  raclioramcnta.vt ibi.  Et  quando  clont l!iig.B«r.&  Ang.&:  Bal.I(no. &  Aliraandi  iri 

pofliltfcntentia  pro  pjrtcexc<jiii,&  pro  parteno,  d.l.domos.  S;  idcm  tcnuit  Bal.in  d.l.dorainns.  ^.in 
vidciofraq.lxxiiij.intip.  fxpcdubitatumfuit.  llt  condu^to  !i>ta.  t  Quir  ell  fingi  latij  fjlicnti.i  ad 
jlloddiil»mPau.iniclligcrciT»vcruin,nifiilta  im-  rcguh iii.ijiioi!  tfnJttiscoinpenltntiircum  impen- 
pcofiiin  vna  rc£i&a  cxccdcrct  valorcm  vcriufquc  (is&  mclioranicntiaiqiicfolum  procedir,  <]i:3iido 
rci.£t  hic  vltra impeniam rcparationum  funt  plu-  <|nisfradaslucntariurepo(re(fioni« :  tamcn  fallit 
ret  pccuniarum  fummccreditoribus  pcr hcredem  tn ce in qoem  trmflatameft  dominium  t  licct aU' 
itixta  ordinationcro  teftatoris  rolatai  vt  infti  di-  qoo  cafo  iclblnbile  t  tonc  enim  frttdvl  non  com- 
cani.Et  m»iorparj  doininorum  lanc  rartem  tc-  puunturcuro  melioramcniicpcrillamglo.tnd.li 
nuittfcd cotranum  tcnuit  reliiitia  pirs,  fcilicet  im-  emptor.&  Feli.in  c.cum  caufa.  col.  vlt.dc  rc iudic 
penfj$reparationura,&fumi«3sdebitorompoiVc  &r  Ant.dcFinod.  triit.  i!c  pign. pattc  v.mcrobro  " 
pcr  viaro  cxccptionis&  retentionisdcduci,  vcl  c-  iuj.nu.xiiij.&idem  I  rinci.Cur.iunior.in  con(il.vj< 
tjamaitiomsabfqucrracluamdeduclionc,  poft-  incip.circjhastjiiatuordubitationcj.  nu.xxvij.cir-  ^ 
qoam  ipfc  dc  Luftraco  oftcodcre  volebat  fe  eas  fe-  ca  mcdi.tvbi  &c  alij  fupra  all^.  cxtedunt  hoc  e- 
ci(re;vdtpra<i  quibutrctipfc,  tt  fui  antcceiTorcs  tiam  fi  illc  .qoi  fta&vt  percipiebBttentgranatos 
tirulovniucrfaIi&  hzrcdiurio  vel  fingutari  cum  liib condittone  icm  iplam  rcftitaere.  Et^rohae 
cclifionc  iuriu in  illis  competcntium  habucrat.  vn-  eticfione  videtnrbonattei.ia  l.dcdofita.  in  prin- 
dcadmilTibilis.pcr  ca  qui  no.glo.  Cin.  &  Bar.in  1.  cipio  &:  ibi  Barrolus,  Angc.&  Paalus  i!c  Caflro,  ff. 
iij.coluni.j.vcrfi.t]uiro  ^uid  li  prctium.&  ibiAlcx.  ad  Trebcl.tjuoti  durantcconditionc  (idcicommif- 
&Franci(c.de  At c.in  ij.Dota.Cqu^d  mct.caufa.&  farius  cui  ell  iacicnda  reftitutto,  pctctc  non  porc- 
t^gct^MHikjC^ipd.coniCclnbVerft^ad  vnura t^-  lat (niAas,cum  fui  non  (int :  fcd  domini pofleflb^ 
aaieii  ip$^in4am,caro  ver.rcq.M  Bal.io  d.  I.iii|. '  tkJUvpi.i.fm  autero.C.de  cadu.tolt.&  tcnetComv 
in  ij.quxft.trnct  quod  hoc  i  us  tran(tt  &ic  cdfione:  ia  coBfi.fauinli«era  BJib.iiii.flc  idcm  BaldJaul.dc 

Jiuia  ius  rctctionis  (apit  dcfcn(ioncin,&  iusdcfen-  Caft.8r  Alcii.ind.l.domos«delrg.).ibiidemtenet 
lonis  tr.ii>rit  in  rinpularcm  fjccclforciu  linevll.i  Cuinj.ver.&  aduertc  (]uod  liccr.  F,t  ad  Itoc.iccc- 
cclfioncvt  not.Din.m  1.  fluminum.  f.  adiicitur.rt.  dat  tcxt.in  d.*  impcndia.iii  fi.&  quod  dicit  A«ige. 
de  danv.infcc.&  idcm  s  iii.  ii!  il.l.iij.pcrtcxt.tn  l.fi.  ind.condl.cccxxxi.  vbi  ponit.vtdidam  eft,rcgula  ^ 
ftdc  oKept.te»vcniii.  &  ibi  Ang.  proquibuscft  neg^tiuanutquod  hxrcsgranatus  non  tcncturre- 
teu.fing.inl.in  hoc  iudtcio.$.i.&  ibi  Btr  & Flor.it  ftitucrc  fru^tos.i  allit  in  fcpicm  cafibus ,  vt  ibi  per 
commu.>Uutd<& idcmKom.i.infingu.cnvi4ncip.  coiii.Aliosver6carusvidcperDoA.ialupef Fran^ 
impcnta  &  Ludo.de  Bolo};.in  l.fiquts.  f.n^.if.  cire9mdeAret.ind.l.lrm«iit.  (iilaramairim^&i- 
dc  rcligto.&  fumpt.funcT.  &.  bo.tcx.  in  !.,!o!ij.5.|.  dcm  tcncr  I.nnctl.  Dcciusinl.  (i  quis  bonorum. 
ff  !ccontf.cropw&illa  vHetur  coiiimiiiiior  ,  Iicct  " 
hic  ctiam  habucrunt  ij^  A  b.rtcdibus,  vt  fiipri  lii- 

eituin  eft.ldco  non  c(l  inrilicnduro,quin  poiii t  hzc  l.(i.$.finautcro  fub  codiiionciia  vcr.celcbrata  qua 
evceptio allcgaruBt  quodnon  tcncatur  dcduccrc  iUI«|ii^B>rt.  commu.  dcl(gi.voincricquo4 
&  computarc  fntctus  probatur  pcr  texr.  &  gluiUn  emptOT cou^done  adneiHcqteieiianM'  rcftitucfi! 
diCt.l.cmp.dc  Tci  vemi.  vbi  cmptoretiiiqui  cratt  a  rem  cum  inittbui»  fed  reptobatnr coinmBniicH 

Hi^domino  ]ii.i'J:ri.n  n  coi;itur  rcftituere  domi-  fecunduSali.Ang.Raph.Pao.dcCaft.Corn.&Ian 
no.ntti  pccunijin  crcditoii  ciu»  folutam  ( qui pi-  ibi,&  pl.ind.l.cmpt.cftverior.& idcPan.de Caft. 
jjn^ti  ipfum  pr.sJium  h  ibucr.it  Xfjlucrtt  cura  vlii-  in  conli.xcv.iiici.cl.irum  cft  in  iurc.vcrfic.  cjuatum 
ris pj^ctniti  temporis  antc  folutioncm  contra dc-  ad  trudus  vol.nouo.  quia  (t hcret  tcnuilVcc, lucra- 
iqii)ymd.ecurfii.Scdiioiixvlurz  bcnccompcfan-  tus(iiiifctfrudusintcriroj>erceptos.itactiam  eius 


vetfic  ptn.rl.ilc  lci;  1  1  pcr  tcxt  iii  l./i  mulier.^.fi  hc 
rcs.vcr.alia  clt  c.Tula.ti.aJ  Trcbcl.tLitct  L;Iof.:nd. 


& fumpt(b;n  pcr  citiprorcm  fiAts,  non  potcft  (1-  minorannis sv$.prxdia patris.&  ibi  glo.  lf.de  rol- 
(tcicommiilanus  conipciiuiL  L;  iUj.t  ilo.  faciiint  nor.&  incsd  noltram.de  rcb.  ccclc  non  alic .  vbi 
ibiiinttiljrfm  iiart.  Bal.  Angcl.Albc.de Rof.^  ccclcfia  quz  dcbitis  eratopprefTa ,  dcdit  quadam 
tlMjctiJpl^ojn  primit  in^lpfciat^.  cum  aliis  p^^  vilUm  in  fcudum  hoc  pafto  It  conditione , quod 
~       ■  '  vjfjllosipfcfolucrc  tenerctnr  cerum  Tuqamami 

tto  V  ?^*^^^      fiieTatcutdam  priusobliga- 
yod  fecit  vafalUis  ,  &  ex  poft  pluribos  tcooit 
SL  'W'  " '  2u        ppdiiUra-.quibusdutintibu»  recep»« 
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-  iriiaui  t  adaeri!»  qaetn  «(clefiapctituoqtuai  c- 
.  notmner  Ixfa  in  intc.iefluoi.MjHJjtPjpa.vtBe- 

£iiniJiq  'im  pro  exnnciationc  fc..di,fcii  ctiS  vttiiTl 

tci|'*tiis  tcJi.ri,t  ip'',r.n  vifilium  cxpciu!^l'c  i' n- 
lliicuticulciii pcr  ipr.imccclc!iifo!dtJ,tpioil  Itii- 
d II m  •. cck fix  llbcni nj  finc  fv u lI i b ui  r cl t : t u a t  u i , ul 
iibi  frudur  pcrccpti fulficiSt  pro  cius  Uborc.  l.t  i- 
tapertlluintext.ieiiel  Alcs.ind.conri.  chij.  lib.vj. 
&  per  te«.ar  ^4n  «LUniptorA  Jo.  de  Monicfcn 
io  r«pct.irr«cr  i  fntrcvcMi.  Notitepro  coople- 
ineiuo.fl'.de  coiniitt.indeb.facii  tcxt.in  J.finautcm 
ercditori.in  auth  dc  non  alicn.quoiiijin  in  frudtib. 
lcoandis  cl\  labi>r,fccunduni  Cin.in  l.h.C.depidV. 
conticntis  fuf  cr  dotc.&  Pau.dc  Callr.iD  conli.  ccj. 
iucipJiiper  ptimo  rcperto  col.j.ToI.nouo.  ti  qu j- 
ttis  texcin  d.ca.ad  neUtankfit  clam* » tameii  habct 
pluresleft.vt  il>i  per  DoA.&  Batba.coii(i.id.Iib.j. 
&  coiif.kKii.vcT.circ.i  fccnndum  dubiuro.vo.iq.Et 
ide;>i!lii^ui  Iwbcnt  dcJuCcre  expcnnii  defruftib. 
palfijnt  dcduccfc  prctlum  cp crjnim  fuarum,  f]ua$ 
pofucrunt  in  quorieiidis  fr iii:tib.vt  voluit  Bal.in  l.fi 
q<i)i.C.dcrci  vcnd.ii»em  tii.itu  aJ  hocaJducuni 
Pau. Je  Ca(L&  Fianule  Arcin  <1.  impeadia.iD  fi. 
&  Ange.bd.Lfi^  domiito.M.^ptt'B«M'ifro 
q  Li  o  1 1 ancde  Are.  allegat  glo.  magnam  osa  Bs- 
diiu-n.in  l.pcr  diucrfas.  C.  itianda.  8c  Ia(lindJ.lTii- 
Ct,;s.Ci  l.vit.vcrn.pro  ifij  ilccifi.  &:  ctiam  tcx.inc?. 
caJ  nuftr3in.&  Ai)di.l]aiba.in  cj.Raynaldus.vcrf. 
'4  ciicahanc  partcm.dctcftjincn.+  iJco  dictt  llcft. 
infumait.dcvruj.i.an  ali<}oo.vcrficulo  xij.quod  li- 
iceicrcdttor  teneatur  fifuAuses  repignorataper- 
ccptos  ia  fortcm  compuiareiLiqoamutv  flcibi  fiaL 
C.<]uib.mod.pign.iac.contrsh.aliit  infri  allrgJioc 
vcruni  nifi  cicJitor  fiibirct  m3;-.an5  Uborcs  in  ipfa 
rccuUliunda:i]uiatiir)c  ccduiii  (ibi  iucro,ncc  com 
putantnr  infciitcm  :  ^  i;lcm  ciicit  io.  AtJ.i.in  cap. 
Conqt<c(lus.dc  vft  ris.&:  Lud.Bolog.  ind.l.finon 
fortcm.in  princ.&:  lojn.de  Anxinc.j.veclt.ingIo. 
fin^evlunlgitorifle  cmmorqui  tait  rcparatio- 
i  iies,acfo)uitdebhalurreditaria  de  fuo,  poteftvd 
retcntiorx  r;','o..fL]iic  fucrit  fatisfaifluni  cidcco 
<]uod  Cipoiuit.tc:it.cum  gl.in  d.l.fl.J.ti.in  vcr.  mc- 
ii.irJtionc.comm.de  lcg.litita  tcnct  Pau.dcC.ili. 
in  clxonfi.xcv.vcrn.<]uaiitum  ad  frudus  cum  vcrli. 
'ieti.  vo.lnouo.&  fic  hf  c  dodrina  glo.|(Dod.io  <L 
':1.emMor.&  io  iocis  rupriallc^eft  coutra  theorica 
'Pan.deCail.AlexJK  DoA.in«.$.quod  auus.  voM- 
tium.qrt) J  firiiclus pcr  grauitum  conditionc  pcn- 
dentc  pcrccpti  coinpcnfcntur  cum  orani  co  quod 
VCnitpcrhrredemdetrahcndum.Qjjaitamenco- 
cordjic  vidcf ur  Alcx.in  d.l.domoi.dc  lcg.  j.  vcrli. 
Et  hoc  cft  benc  notandom  pro  limitationc.I.fum- 
ptut.&  d.l.etnpior.Qija:  loquuntur  fcciiJum  cumi 
i{uando  res-ipfa  tcropure  iru^um  pcrccptorum 
«ae^mri|egcr  alicna;vtih!Mfaq>tiB<*em  fi  cratil. 

-  tius^^iMlraftus  peicipicbatnamf  eracgraaarasfiib 
cmiditionc  rcin  ipfim  rcftitucrcr  ^  iTa  J:bn  i  itcl- 
lij4i  ftcundiini  cum  gloll.in  diift.  i.cir.ptor.^:  lelcm 
intcllexit  ibi  BjI.  dc  qiio  non  lccit  mcniioncni, 
(ijuia  qiiando  iurcponV(rorii,qui  non  habctcaufar.i^ 
aidoinino,fuiltperccpti,conipcnfaiuut:(ccus  fiiu- 
it  doinini:&  t<iem  dicit  ibi  An&Sc  Iac.de  Arcin  L 
Lacios.  Mcftjtor.if.de  leg.ij.KltjLind.f.iitfiili.f. 
froClus.Sc  Paul.  dejCajR.in  d.  confi.cclstx  vcrfi.  ncc 
obftat.l  ((rmptut,i^Corne.in  con.  Ixxkvj.  in  litera, 

'      J,vol.iiij.ac  Alc.inconfi.lxN  |.  vcrfi.  rcquiritur  cr- 
go.Ub.ij.Scd  h*c  folutio  &  intcllciftu»  licct  lit  vc- 
KO»,ta!ncn  fatisbccfc  non  vidccur,  cum  ipfi  indi- 
;.4o /.quod  auus  ,  Jp^uaatnr  ctiam ineoqui  i«te 
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domini  pcrcrpit  friK^usitameu  illos  teacturcom^ 
pcnlaie  cu  m  iropenfi*  >  &  fummis  pecuaiantm  pef 
hcre  Jcm  fotutts,&  dctrahi  petitis.  Scd  tez^  &  ffo. 

iiivj  ..^.iiptu:  in  d.c.ad  tiollram.  volunt  con- 
tMriuni,c]i-oJ  'ui>'tus  non  compenfinfjr  cum  Je- 
bitoprinwipal:  pcr  ip(um  cmj  tuicni  (oKno  ,  c]uod 
fortc  valcb.it  icni  cinptam.  Jc  idcm  in  dict.  ).im- 
pcnJia.  Jiciiur.  t  C^atc  Sc  raclius  dicunt  ibiBald.  aj 
Si  Ang.^os  fcquicwr  Francde  Ate.ia  Vlti.not«.ip 
fumptasfidi  ad  prrpetuam  rei  neceftitatemivel  v 
tilitatcm  non  ccmpcnfaniur  cuni  fruc^ibi.s  a  ma- 
tito  pciccpt is:quia  m.iritiis  (ccunduin  ipfos  perce. 
pit  (ruftus  tanquamhabcnscaidam  ab  ipla  imilic- 
ic  domina,ic;itur  &c. &  fcncitRapb.  Cuma.ind. 
conh.lvj.quando  expcnia  eft  M^Bat  Vldctrthac 
iiiccel^orhzrcdis  grauati  quatenus  te*  eftmciiot 
bfka  icinpore  teftitntianis.Et  idemPhiKp.  Dedot 
ia  coofi,  ccmi j.  verf.  quanb  dubitatur.  &  loann. 
Fab.in  Lvna  Cdc  rci  vxo.act.Sc  idcm  priut  dixcrac 
Bar.qiicm  Ioann.de  Imol.5:  Dott.  ibi  fcquunturj 
in  Lvbi  purc.j.fi.ff.ad  Trebell.volcntcs  quodhx- 
rct  grauatutpoteft  repetcrecxpcnfat  necciljciasfll 
ytilct  fadat  ad  pcrpctuaro  rei  vtilitatcro.  &  idem 
SocLin  confi  Jxxxi}.in  fi.voLiiij.  8e  Bertran.  confi. 
•CCaoa^.iMl.itijA  v.voLj.  Si  w6  mn  ad  pcrpetot 
rei  vtifitatenAiSc  mediocrit  eft  cxpenfa,tunc  com- 
putat  cum  fruc^ibuj,d.l.domos,&  l.fcq.dc  lcg.j.fi- 
cut  in  marito,vt  J.  jl.irfipcndia ,  pro  cjuo  bo.  tcx.in 
d.l.at  (i  quis.>''.ioJcx.&:  ibi  FaiJo.  Bolog.  in  primit 
intcrprcta.de  rcligio.&  fumpc.tunc.ficut  etiamdi- 
ciiur  iti  vfufrudtuario,qui  ad  modicam  tencturim 
peniamtVt  Lvfufindn  icgatojn  fi.  8c  in  l.haftmyi. 
tUt  vlidfaiAJc  Bar.in  l^fAiver.  qaid  in  eotene. 
&  ibiModer.ff.de  noui  opcnu.^'  ^ lo.Tn  Uioc  ain- 
pliut.f  .fin.A' in  ).damni.'^Vij.&  l.inrcr  huAuarium. 

dt  Jamn.inrcit.Etiflud  crit  acbitrarium,fccun- 
dum  glof.in  d.l.hadenus.in  ver.  pcrtinct.  Quonia 
iudes  arbitraturan  lizc  impcla  refeifiionis  (it  ma- 
gna  vel  panMtfc  cft  valde  vtilc  lcci(ndum  Ang.  ibi> 
qoaodo  qnantitas  impeolar  eftnodica  tquod  pro- 
bati:r  j  rr  iurjinc  nti  iii  ii m^jndcnti',  vt  not.  in  l.fi. 
<5.in  cur.ip.  :j!:  ;:ic,\  ;1  i ;  'ciii  laf.C.de  iur.  dclib. 
ft.  Barr.in  l.j.».nfticio.Jc  :j;cI  &  raiio.diftr.&  lo. 
dcPl.iiil.cxccllcntia.  C.Jceroga.  mili. an.lib.  xij. 
Sed  magnx  espenfzdcbcnt  probari  fccundumi- 
pfbepet&tipturarovclalio  lcgitimo  modoivt<ii> 
xi  io  q.ccxcv.inci.eompotusfinaIit.poft  prin.S  vc- 
xi»  loquimur  in  dcbtto  foluto  crcditonb.  aut  lccfi- 
dum  Raph.Cu.foliiit  rx  b.Tredititc,  tunc  pcrinde 
cQ.ac  (i  iicc  dcbitum,ncc  pccunlkfoluta  per  ipfum 
tuitfcnttauc  foluic  dc  fuo  proprin  ,  &  tunc  de- 
ducic,l.lmpcracor.jl.li.cum  Il.fcq.ti.dc  lcg.ij.&aliis 
iurib.fupriallc.Prouc  hic  Scguinut  tcncbaturiu-  - 
dicio  tcftatotis  exprcire  vcnderc  dc  fuo  proprio 
purtmooio,  vt.(aluum5Lint^niiB  teflaioriste» 
manerct  patrtroonbm.  ad  fommam  ducrntarum 
Iibi.::um  perpetui  reditus  vfqae,pro  lc;:3t!':  5.  fuis 
ahisdcbitis  !c'li;cndis,  pro  quibus  ac  rcparatioiii- 
bi;!,vt  putciKiit  iJcm  Jc  LuArjcotfotoic  xvj.  mi- 
lialibratum  Turon.&  vItra.t\'ndeprofcd5credetf 
rcmiullum&xquumefre  quod  frudlus  fui  patri-' 
mooij  vcndici,vel  intereflepccaniaiom  foanim  cA 
iradKbus  per  ipfum  exhcreditatc  defimdiperce- 
piis  ad  quaniitatem  con.^uTrr.tcra  vfque  folura 
compcnlarentur,&  tjon  ci m  lortc  principali,d.L 
cmptor.^^  J.c.ad  nDflraiv,  &  d.<i.  fin  autcmcredi- 
tor.in  auth.dc  non  alie.&  d.^-impcndu.&d.JF.prj- 
<]ij  patri). puAquani  iure  dorjiinipcrcfpit,  &nc- 
pcaiiefuntmagn9kEti4ieo  Ubi  diftin.  videturroihi 
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vcrior  &  communior,&:  lcntit  LuJo,  FnAo^.  in  d. 
|.fiMutcmcrcJitor.&l'hil.L>cc.incon.l)ix\j.  ^cr. 
Wij.qiiarntur.Pro  qiu)  viJctur  tcx  in  d.l.ri.f  mn  lua 
?,',in  vcrf.iiieliQritionc.C.commu.  dc  lcg.  &  Paut. 
dc<3all.in  conli.iicv.vcr  quantiim  vcro  mciio- 
rimcij^j.yul.nouo  q-.iifocccirorcs  habcbint  bo- 
n.im  fi  ict.  Quinimo  li  h*rcs  aliquiJ  fjiuttit  pro- 
>icneii5,vcl  bMinitntibus  crtdjs  &  fublnrtationc^ 
fjrieiitibus  rctuu.  hjcrcditatiitum.pollit  focccllor 
dcihucrct.ilci  cvpc^fas  ciufas  crcditonbus  fatif- 
ficicniii  fidasi&  voli.vt  I5.»n.  in  d.l.  vbi  purc.f.fi. 
pcT  ilUtm  tcxi.quem  ibi  fcquitur  Alcn  t^'.  aJ  Trc- 
bcl.cim  aliis  pci  Alcx.a!lc.&  hoc  ttiii  pct  ipfuni  Jc 
Liilhaco  dcdu^iim i\'  aliquid  probatum.  Et  tnr- 
tius  iuc  (Iringit.S:  vlttayrrdictamfcntcn.concur- 
ric  exprcfla fupcr  hoc  tcltatoris  volutas,qui  voluit» 
quoJ  ipfc  Scg  iinus  hxrcs  ,  &  fji  fuccelforcs  face- 
rcnttiruwiuf  fuot.i:  lilos  non  tenctcntur  compi;- 
f^rc cuin  irapcjifis.ob  recompcnfam  hmorumi- 
pllus  hxreJn  vcnJitonim.Tum  primij  orJinauc- 
rat.qbo J  idem  Scgoinus  &  fui  vcnJcrc  tcncrcntur 
dc  proprio  coruin  patrimonio  vfque  adJi^tam 
fummam.nc  fuum  vidcrctur  aut  minucrciur  patr i- 
moniunQ:quoJ  faccrc  potuit  ,  vt  fupra  di.  tu  cft.X 
'  arg.l.nonampliusin  liii.cum  l.fcq.ffcJe  lcg  j.  &  gl. 
fing.in  l.ii).Cquan.dccr.oputnon  cft.Sf  hoc  puct 
pcr  tcftamcniuvn  &  codicillos,  quibus  ctiam  lccu- 
do  mjgis&fortius  voliiit,qood  iJcniScguinus  hc- 
rcs  polJit.S:  fui  focccffores  polTcnt  dc  b  mis  tcfta- 
toris  rccipcre  &  tccupcrarcprout  volucrit  fcj  vo- 
lucriiit,&  tanquamdcrc  propria  orJinarc:tanJiu- 
<]uc  bona  prjrJuia  hartcditatja  tencrc,  Joncc  ptar- 
diciJ  ricimpcii("acirct  intcgraIitcrcxfoliJta,ii6  ub- 
flantib.fubllitutionib  A:c  Quarvciba  daic  impor 
lit ,  t|»  fuccelforcs  gaudcat,^:  pcrcipiat  fructus  tan 
qua  JcbonisaL  rcb.propriis  quoufque  intcgralitcr 
hicnnt  fatisfifki  dc  c)Epcnfa,ac  fumptibus  ac  pccu- 
niis  folutis.fubAitutionibus  non  obftantibus :  hoc 
clt.qub.i  vbi  lacti.s  tbtcc  fubQi:utioni  >  liJcicom- 
■nii1arii:s  non  pniret  in  vim  fublTitutionis  pctcrc 
hzrcJitatcin «  nili  priusimpcnlisintcgralitcrfuc- 
ccirL>rib'.is  Scguini  l<>li-tis.Igiri<r  antc  illarum  fohi- 
tioncmfecortin<^&:  f.iciunt  fruilns  fuos,  abfquc  a- 
liqtia  ipforum  dc^uciionc  &  computatione.  Et  ad 
hoc  profcAo  ncfcio  tinomodo  domini  tcncntcs 
conirarium  refpondcrc  polfcnt :  quuniam  j.quoj 
auus.Jc  i-  Titio.l.cum  patcr.  de  lcg.  ij.  &  aiia  iura 
fupra  pro  j  partc  allenta  .  loquuiuur  in  fruwtibus 
c\  tacita  tcllatoris  voiuntatcpcrccptis:  flc  ctiam  a- 
liccr  l.iitpcr  ditlinf^ionem  (upra  tactam  rcfpon- 
A<m.Lt  ita  pulclicc  in  firoili  tcnuit  BalJ.  inconfi. 
clKXxv).inc:.Q;jid  iinportcnt  illa  vcrba,non  ublla- 
tc  .Itbllituti  ancponit  alicuarepro  fuit  nccctfita- 
tibus  &c.vo)um.ij.vbi  dicit,  t  qubd  triplcs  cl\  nc- 
ccllitasfcilicci  fitaiis,  vtfiquiscalu  inciditinla- 
trones:Niti:rali$  vt  neceiritas faJta  intirmitatc,  & 
jn alcnda  familia.Et  ncccllitas  data  opera:vt  li  quis 
contrixiidebitafpontc,  velcommilitaliquod  Jc- 
luium.  Aut  crgo  (ccundum  cumloqoimurin  nc- ' 
ccllitatc  fatali  velnaturali.autaliasiulh,  vt  in  pcr- 
f  -luc Jis  coileftisiVcl  in  refcifiionc  Jomus,  vel  c6- 
fcruatioiic  jgrorum:  &  tunc  pro  iOisnrccnitatib. 
potcftaliciiiu:5chocpertcxt.fingu.in  1.  patcrfi- 
luim  in  princ.  tK  Je  leg.iij.  &  tn  l.fiUusfimi.  J.diui. 
&  ♦.cum  p  ircr.  AJe  lc^).&  in  1.  peto.$.pr*Jium. 
dc  lc.ij.&r  ibi  B  il.pr^lf  Bar.dicit  cfle  verum  ,  qnjf^_ 


«locaufaalirnatii^nis  »cl  rctctionisatcftarorc 
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ccJit,vthif,&  iii  fliii.-li  confuInitSocin.  in  cq,.^ 
ivj.verfi.cx  quibuj  infcro  qubJ.vol jij.pro  1,^^  'll. 
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lcgotex.in  l.ciiro  iidci  hzredis.ft.  dc  fiJcicom.li- 
bcic.ibi:fcJ  vbi  alicnatiii  non  cft  voluncatia  ,  U  J 
ncccilitas  alicnandi  cx  cjufj  tcftatcris  pvm'ct,  Sic. 
&  laf.iaauthcii.tcsquac  vcrli.fcxio  luuica.('..com- 
mu.dc  Icg.Ant  lijqiiitui  in  iiccclTitatc  Jataopcta: 
&tuc  fi  opera  clt  data  caufi  cucrtcJi  lidcicoiuilift, 
non  potell  alicnaic.l.  Titnis  r'jgatus.tf.jJ'ricbcl. 
Aut  cuntraxii  dcbitii  aiiquuil  iuucnili  caloic ,  vil 
conimilit  aliquod  mali.im  c\  injmicitia  vcl  c.mla: 
^turic  pro  fua  pctfona  ici'imcnJa  ptJicll  alicniic, ' 
quia  tcllator  hoc  concctlit  rxprclvc  a!tas  non  pof- 
lct  ItbcfcalicnatCTmli  sfqncatl  hgitiinatTi.  d.auth, 
rcs  qii.T.Ccommu.Jc  lcg.vtibiper  cum.  Frgo  ni- 
^■'1  ctaiiuSiPt  m  hoc  cal  i  iicilltu,<|uin  pr.flit  <lciu- 
rcrctinrrc  pjo  inipenfis  icparatinnum  &  Jcbitis 
dctuncti  cxpri  piijpccunia  loiiitis:  fcciis li  tx  rc- 
bi-s  lijrrcdiiatiis.vt  ,<iaum  eli:&:  (accre  fruCtus  m- 
tcfimfuos.cx  quotitiljtgrica  (  non  obllantc  lub- 
littutianc  )  vol  iit  ,vtpatttc.x  vcibis  prarJuiis. 
iJco  ilic:t  Abb.Sicu  in  d.r.  Jc  m»)lt.».vcr.fecum'6 
fallit:ibi,&  ev  hoc  potcll  coU(gi ,  qfoJ  fi  clcticus 
tinctcltjincnro  muriarur  ,poie'.}  harrcs  r^pctcrc 
cxpcnljsquasclciici  sJc  patrimonm  inbcnclkio 
fcvit:&-  l..jtiuj  hoc  pi"ici:!t  li  rpccifKC  clcricus  il- 
h%  rcpctiiiJas  dcctcuit :  ilras  non  cllct  liirponerc 
fcu  oti'inarc  Jc  iplis  boMs  taquam  ilc  rc  pioprn, 
fccunJuiTi  voluntatcm  itll.itoiis,  li  fruCtus com- 
piitarciicurcumimpcnlisac  JiUitis  fiiliicis.  Etita 
tiiigiilaritci  voluit  l'au!.  dc  Csftr.  in  C"iili  ccxvj, 
inti.fupcrprimo  &  (cccnJo  qcxlito  tu»  fi  nt.vol. 
nouu.  t  quia  rcsprt  pi  ia  Jicituraltero  Jc  q-nruor  ii 
iTiodis.fccundum  Fijl.in  l.omnib'.  $.C;i'c  rcfhbus. 
piiiiio  rationc  vti'iiati$  in  icto  vcl  in  p.>rcc:'cci'n- 
db  tatione  ions  rci :  ccttib  rationc  iuris  inlliiitia': 
quaito  rationc  iutis  cftinj.  Et in primisduob'..s 
cafibus  haUct  locum  cafos  iiofler  ,  vt  dicatur 
rcs  prnpria,&  aliqniJ  pcr  IJal.  &  Doc.  in  I.  diitan- 
tibiis-C.dciclla.vcIetiampoti.ll  Jici  in  qua  alius 
ii'in  h jbct  aliqiii J  fac erc ,  I.  ptopi  ium.ff.  coii>mu. 
pridio,&  cuiui  cmolumcntum  &  coinmoJum  ad 
eum  fpcttat,l.).!>  in  pvopiia  caufj.H.qnan Jo  appcl. 
fit.Si  l.rci  appellationi.  ff  dc  vcr.lign.  hcct  ctijm 
Jicatiirptf/piij,qu.7libi  cft  obligata,tcx.  ctim(>lo. 
in  l.fcer.crat.  T.in  vcibo  naucfH  lc  nai:t.tctn.&  pro 
ifti  claufula  allcgo  tcxr.fmc'.  'arcni  in  I.  fin.  f  .j  ibi, 
diHrada  le  lua  vciinhic  tibi  quant^iu  v:i;ampix- 
ftabo  annuos  dcccm.tl.Jc  iH.Si  obl.  &  in  l.trcdi- 
tor./.Luciiis  Titius.ft.mandati.ver.fi  acttcm  ncccf- 
fitas,\c.ac  li  (  vt  Jicit  glo.)  cfTet  domiDi.'S  icrum 
mcamm  :  c)iix  glo.  ctiam  dicit,  qubJ  totam  illatn 
daufuljm  Grzcam  lic  tranflat.in^,  vfqucaj  vcrfic. 
quxfitum  clKaliqui  libri  habcnt  in  matg.  alij  nullo 
modo.&  vult  fcci  ndvim  g>o  qt>oi?  pottft  r.irnia  a- 
gcreS.  difponcrcdolo  &;  fiaudc  ccl^aiuibi:s,&  ibi 
idcm  Bar.B.;l.Sal. Albc.de  Rofi,  &  Franc.dc  Arcr. 
tt  l:gnjnter  ctim  hiccapi  viilcatui  pro  vcritatc,& 
non  tiinilitudinaric  dic^io  pra:di^'ta,canquam  duin 
t  dicitiir,  lanquam  de  ic  propria.l.j-C.  dc  hxr.  in-  <y 
fl!.&  ibi  la.dc  laii.Cicor.in  princ.&  tcx.in  proc.  dc- 
cre.  jl.ficra.ibi ,  tanquam  incertx.  &  in  c.  cum  pro 
caiif.dcfcnt.cxcom.&:  inc  j.ilchomic.  lib.v).&:  ibi 
pcr  Arch.&  Doil.in  I  ).C.Jc  dolo.&  Alb.Jc  Rofa. 
&  Doc.in  l.fi  patcr.i.qui  duo^.tl.dc  adop.vbi  Alb. 
dicit.  <[urid  communitcr  dcJucitur  argumcntum 
dc  tJnquam.Batb.inconli.\xivi).vol.iij.  vbi  ponit 
ctiam  dc  diclionc  ficiit,&  qu jfi.  &  allcgat  tcx.in  c. 
pjrochialis.dc  dcci.vbi  tex  vuit,quod  Jecimc/unt 
liiiaft  debitx,eiuod  glo.ibi  expomt,  i  J  cft,  vcre  dc- 
L  t«  Io*nni»,  Qiiafi  vnigcnitosipa- 
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trc,id  cd  ytii  gcnicus.Ica  fccun Juni  cuin  dicamus 
in  propofitOjtjuod  illa  vcrba  itJn(]uim  dc  ic  pro- 
pru,dcn.]tant  vcricaicin.Et  pro  hut.  bo.  tcx.in  ci- 
pit  cx  partc.ibiici  taquam  propno  viro.^i:  ibi  Pif  • 
pufi.paA  AbbatcmSicu.de  Ipon.  IJeofccunduin 
cot  <i  flatutum  tlicac  ,  quod  ftihulaics  habcantur 
tanquam  ciues,q  joIH  illud ,  canquam  punic  vccita- 
tcni,quia  erunc  vcrc  ciu;.'S.Et  idem  Sncin.in  confi. 
ix.  incip.  profeq^cndoordincm.  vcrf.  duodccimo 
f  robatur.tbi,non  obllat  aliud  itgu.  vol.  j.iunita  C; 
tiam  diifliunc  lcu  propolicione  dc  rc  propria,  qua; 
fui  natura  caufim  Jcnotatproximami^Scimmcdia- 
tain.l.j.>\nunc  vidcamus.ft.de  coniun.cum  emane. 
lib.irilialitcrpcrpcndi  poflitcxmcntc  loquc""'^ 
l.fi  finita.  $.  dcindeait  praecor.  &  ibi  6art  A  Alex. 
ff.de  dam.iufcc.fcd  hiccft  ccftatorif  •  oltincas,  igi- 
tur,  &c.  qiiamuis  atiquando  i.nproprietatcm  flc 
/iinilicudincm  potiui  quam  vcntatcm  denotet,  vt 
Matci  xiiij.  dicicur  .tanquam  ad  lacroncm  exiftii, 
&c.  i  in  c.  fotit*.  &  ii>'  inglort'.  tn  vcibg  tan- 
quam  &  Doft.  infufcr  Fcl.  col.ij.  dc  inaio.&.'  obe. 
Si  idcin  Alex.in<.'oiili.lxxx.lib-vj.&  in  con.clxxiii). 
lib.vij.Iadc/anc.Gcor.in  l.pccuniam.t?'.  ft  ccr  pet. 
t  'I'um  ctiam  proptcr  claululam ,  candiuquc  pix- 
di>^la  bona  hzrcdicaria  ccnere.QyatquiJem  diciio 
diu,exponitur,id  cftqudJiu,vcl  donccc  cx  liccris. 
dc  ofH.deIe,&  in  c.quoniam.  $.  ft  vero  alitcr.  vt  lit. 
non  c6tcft.qii.T  imp^^ircat  quod  rcrinere  podit  bo- 
na  lijrrcJitaiia,Joncc  fibi  de  omnibus  intpcnfis  (1  > 
nc  atiqiia  fruvftuum  dcduiHtone  fatisfat^um  fucrit, 
vt  ftaiim  dicam  dediciionc,doncc.Prohocfacic 
quod  dicit  Cin.  in  I.  vlt.  C.de  indi^.viduic.in  ij.q. 
delcgjto  rclido  vxori  quandiu.veldonec  ftarctin 
domo  vidua,ficut  fzpc  ht  quoJ  ipfa  habebic  lega- 
cuminift  poftca  nubat,vt  ibi  vidc  pcrBal.col.Alb. 
de  Rof.Cor.St  Mod.&  Airg-in  conlt.cix.&  incoiv 
ri.ct.mcip.dortatus.&  tek.&  ibi  B3n.&  Doiflo.in  1. 
pater  Seuerinam.J.li.tf.  Je  condi.&  dcmonftr.  &  i- 
dcm  Anch-inconft  ccxxxiij.inctp.Qi^ainprimo 
quzfito.  inprinc.&  Pati.dcCaft.in  l.fi  inater.quem 
ibi  fequuntur  Cor.  &  Atcx.C  dc  infti.&  fubftii.& 
Ju.And.in  addit.Spcc.in  rub.dc  fccunJ.nup.  quem 
commaniccr  vbiq;  D(>A.fcquuncur.  &  Soci.in  c6- 
fi.in  princ.vol.iij.  tTuro  quiaquanJo  indifpofi- 
lione  hominis  ponicur  vcrbum  (eu  didio  intc- 
graliicr,ilta  fignificat  (inc  aliquadiminutione,  vc 
l.ti  &  ibi  Uald.poft  Ctn.C.ad  I.Falc.  ica  quoJ  nihil 
cft  ftbi  dcJuccnJom  aut  compuunJum ,  fingul. 
tcxt.in  I.M<uio.;.ame  hxrede  >delcg.ij.&  in  d.t. 
Jiuurtio.  iiipriiic.  vbi  verbam  iniegros  (ruduti 
impotCJt  linc  aliijLia  dcminutionc.&  aJ  tdcg|i  tcx», 
iit  t.j.  dc  hts  quib.vt  indig.ver.  fruulus  inregros.  & 
tcnctBjl-tnl.quoJ  nominc.  cum  i.lcq.ll.decottd. 
indcb  bun.text.tn  l.j.ibt ,  intcgro  ftatu.  &  ibi  Luc. 
dc  1'eit.C. Jc  bon.  vacan.li.x.cum  aliit  per  cum  al- 
lc  &  inc.grauis,ibi.  fruaibttscutiiintegritate.de 
cclli.fpol.&  inc-fi.in  fi  dc  coitiir.vtil.  vel  inuiil.& 
ibi  Card.&  1'hiltp.  Dcci.nu.  vj.ciimaliis  pcr  cum 
a!lc.&  aliquid  Jicam  inlra  q.ccliiiij  tnci-conucntii 
&  accordacum  col.  pc.  dcdocc  intcgraliccr  folui 
promilTi.Qjoniant  cuiJcntcr  pcr  vcrbafupraJiifta 
appircc  teltirorcm  voluilTenullam  ficrt  diminu- 
tfjncin  rcfpeftu  principalis  fonis  ,  &impcnfa- 
ruinper  li.TrcJcm,  auc  ciusfucccllorcs  (jctJtum. 
Et  .(irxdi.-tam  fenrcntiam  tencc  Ant.  Corf.  in  fuo 
Itii-;  i.tn  vcr.integrc.tani  aliis  pcr  euin  .illc.&fing. 
Alcx.  inconf.  cxx<iij.inci.  fupcrqurftcis,  Jcqui- 
biai  libr.v.  vbi  dicit,  quojfnciui  qji  p,r«iniftc  cx 
<.jntra-.tu  foaccatts  ccnam  quancicacein  &  fum- 


num  integii:  fulucre,quud  tcneatur  infoli  Jum,  ita 
qtiod  non  potcll  fciuiiarcb..neiicio  iutis,  neccn- 
ucntatur  vltra  quam  tacere  potcfti  q>touiam  illi 
lenuiialTe  vidciut,vt  ibi  laicpereum.Alias  ncfc'» 
dc  quo  fcruiri  nc,&opctarciui  difta  vciba,  pc'/c  - 
(latoic.ti  in  fuu  tellamcnto  &  codictllis  ^.^^jlita: 
cum  Jc  aliquo  opcrari  dcbcani,l.li  qu»«d".iic  leg. 
j.&  idcm  in  contrattibui.  I.in  ct^wcntionibus. 
tf.dcvcrb.fign.&Bald.inrub.d'CtJUtfah.eiiipt.q. 
ix.aqtiibus  vcrbis  clarisnop  cft  difccdcnduin  ,  I. 
nonaliter.ft.lec.ii;  rtrcxprelTavoluntaj ,  licct 
etiatn  clT««  tacita.liue  coniccturata  voluntas  tcfta- 
trtn^il.iij.Cde  libe  prxte.  &  1.  fill'ruuspliirium.$.  j 
A.de}eg.j.qaa;  maximein  fiWtibus  pcrhxredcin 
lucrandis,aDt  ctiam  reftit>^ndis  atccndi  dcbcc.tcx. 
cum  fua  glo.iii  vcrbo,  voluntacit,  in  l.in  (idcicom- 
mifli.  $.  nonnunquam.  &  $.  cutn  Pollidius.&  tbi 
Flo.de  fanc.Pc.(t-dc  vfur.&  t;!of.  in  I.  fi  quis  bono. 
&  ibi  Dotfl.infupcr  Lance.  Deciut  Je  lega.  j.  &in 
claris  iton  cftopus  conici^urisil.continuus  f.cum 
quis.tf.Jc  vcrb.ubli.  Ncc  przfumptio  cadtc ,  quod 
tcftator  voluciic  pcr  dida  verba  hzreJcm ,  &  ciu*  ' 
fuccclTores  computare  dcbcrc  fruditiis ,  &  cum  illis 
vcllc  compenfare  Jcbttum  ,  1.  creditorcm.  &  ibi 
Paulus  dc  Caftfo  &  lo.  de  Imol.  ff.  dc  lcg.ij.&  o-  ' 
mnes  in  I.  fi  compcnfandi.  C  dc  harrcd.  inni.&  in 
l.quodhisverbis.fLJeleg.iii.  &fcntii  laf.  in  I.  fra- 
•ter  4  fracre.  in  ij.  lcctu.de  condi-indebi.  &  Gerald. 
Jc  Petra  fanda  in  fing.  Ivj.  inci.pcrpetno  fignabis, 
licctt  Roma.in  rcpe.a-.  ih  fimiliici.  C.adl.  FalciJ. 
velic  qubd  fi  tcftator  volucrit  omnialcgata  tota  & 
inttgra  foIui,qu6d  nihilointnus  h|rci  non  obftan- 
tibus  prxJidis  vcibis  non  expreflis,  fed  conic6tu-  ' 
racis.poterit  talciJia  dctrahere :  &  quod  ifta  qu^ft. 
omnct  valcniiorcs  Dud.  Iialici  fecum  conluluc- 
runticxccpto  Pau.de  Caft,  qoi  poftca  coDfirmauic 
eorum  fententiam.&  i Jcm  fentire  videtur  Feli.  in 
c.conqucftut-ver.Item  noc.  quoJ  in  legatodefo-  . 
ro  compe.&  idcm  tciict  Roma.in  l.  fi  pacronus.  H. 
de  dnna.&  in  con.lxxv.incip.ncfcio  qua  dc  rc.&  in 
confi.lxxix.incip.  rotum  lundamcncum.  fcqucnd» 
Ang.in  auth.fcd  Com  ceftacor.  C  ad  I.  Falcid.  &  in  • 
auriictuvndcfumiiur:&  cenuit  Artg.  in  I  ij.  /,adfi 
liorum.in  aJJi.ad  Bar.CquanJ.&  quib.  quar.par'; 
debeatiir.l.x.&  Ang.Aic  infti.aJ  I.Fal.inprin.  vcr. 
quzro  fiteftator.&picncBarb.  in  c.Rainaldus,ver. 
noc.ibi ,  conccavoIuniacciitiJecefta.qLiamuisdi- 
cac  quo J  fa;p:-nismero  ilta  vcrba  intcgia  legata  (ol- 
ui,mferani  prohibitiancm  Falcidix.tamcn  non  cft 
fatisfaLlum  (^jimar  i  lcge  tii Jitz  ,  vt  exprc^T?  pro- 
hibcatur ,  vi  hibcuir  iit  f.fi  vcro  cxprcirim,  in  au- 
then.dc  h.rrc Ji.&  Fal.&  idcm  Alcx.in  I.  cuin  filio. 
tf.Je  leg.  j.  t  SeJ  contrarium  tcnuit  i[ifc  Pau.dc  )) 
Ca(Vind.auth.fcd  cum  tclljt.col.j.diccns  quod  cii 
iftc  cafus  Jc  Florentia  fuilTct  fibi  c6milTuS|&  mul- 
li  Uoilor.  Iiinc  indc  Jiuerfa  confuluifrcnt,  ipfc  cc-  ' 
nuit  mcdiam  viam ,  fiiticcc  quud  iK.n  requira- 
turcxprclTa  prohibiiioiq.iicquid  dixcrii  Ang.  ibi> 
&  in  corporc  vndc  faniitur ,  fcd  futHciat  pcr  veiba 
zquipolIcntij,qua:  nun  polluiic  aliiid  importarctvc 
fi  tc  tjcor  manJauic  inicgralitcr  folui ,  vcl  fine  vl- 
la  Ji  .  iniitioneiquuJ  iJcm  cft  l.j.$.cum  dicitur.  in 
vcr.itcm  in  fidcicommilTjriis :  vt  fi  oftcrat  in  inte- 
grinrj.LV  in  vcrf.fcq.ibi.iiitcgra  fiiluantur.  tl.  fi  cui 
(Jufqoam  pcrleg.  Faicid.  cum  aliis  pcr  Alcx.  allc. 
conli.cxl).tn  (t.li.ij.SccLs  vcio  li  polTunt  aliudim- 
ptkrtare  ,  quam  FalciJiz  prohibitioncm,  vc  quik 
dicitplenoiurc:ninipr>tcft  intclligi rcfpediu  pro- 
priecacis  &  vfustiui.^ui  t  vcl  rcfpcau  dotninij 
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ii»c>;ii,vtiiot.inl.fina.C.detfi  vtiilicjt.  S:  iiil. 
aii>ci.Cad  TcnulliMb  &  ibi  pcr  b*rt,  Aut  ii  di- 
citiLegototainfun()nfii,i]ui«iubilaKiiJefl  dicc- 

re  tntLin  fi]iic!.ir..,vcl  m jndo io;u  folui , vd trtdii 
nili  !c^jrc!ur  ctiim,^  t  ibi.  lit  idctn  tciiucrJt  prirs 
ibi  Bjl.quos  (c*iuiiiuiir  Raph.  &  Corn.  qui  punit 
dirtinitfncni  I'Jii.&  fingul.Aleiund.iu  U.cunliiio 
cxxxiij.lib.v.^  111  conlilio  cci.li.vj.  &  iJcill^iO- 
rcUc  Homcil.in  cqDr.lniu&ifta  dii  coininiiiM  o- 
pin.&  vcfior.Quiii  enim  ergo  vohntiflc  ofdioanlt 
tcllaior.diim  dicit.qnotl  h«rc(qaiprzdidainiro- 

tenhm  reccrit,  p;.iiet,3<  fui  fucccflurec  pofllnt  de 
onis  (<jis  harrcJitJriis  tantkim  recipcrc  A:  reciipc- 
nre  proui  volucnnt.flc  taiiqi  «iii  dc  rc  prcprij  ur- 
dinjiettididqiiebonaprxdi^j  tencte,  l"iicc  pr2- 
didaficiiDpcsracflctiiitcgralitctcuc>rulut«,non 
obfttnubacfiibftlhitiontbaii  flcc.  Cctt^  qubil  ia- 
terim  hxTC%  teneret  (:  polTidei ct , aui  liii uMceflb- 
restenerct.(]uoufljiic  dc  tiictii  iinpctitf  6t  muitai 
dcbitiJiScirgitis  dc  riio  rrorn' '  i.  <  iiidiiio  tcftato- 
risfoluiitifuiflent  tntcgra.'iiir  iiiic  coniputitione 
Iru&uuro  pcr  condituturn  Ijtisljcti  vt  diL-tum  eft: 
ncquc  antc  illiruin  folutionem  hjrediiaiis  rcAiiu- 
lionem  in  vim  fijbliitutionumpeicrepolVent:&  i- 
ftud  «ftclafDiD.  £t  rgo  «idi  iimilc  teft'inciui»>n6 
latncilitiRBpliinn  i]'iodomioui<|ttidaRinoiniae 
PriuJtus  ili  3ltj  Uyj  picsbjitr  fuc.at  hricsinfti- 
tLitu.s,&  iij  polt  muitcm  cius  b''na  vrnircni  ad 
ciufJcm  rcltitotisproximiotcs,  ^i.i  fi.iucrc&  le- 
iluucre  hrrcdibutdididoinini  Ftiuati  lub  hcrc- 
disoranu  lc^itai&dcbitapercunn  foluta  tciWTf- 
3^  air,gtct£t  hatc  fait^nijMpmprobaiur.  <|uia  licet 
cr«dBtor  teneatur  cfioBtalwhiftD*  ret  pignoratci 
ti  fibih}pothrc3tc,l.ridoRriaiS.  fleibi  Ar^u.  Cde 
p^.&l.j.&  ij.C  depign.3ft.&  I  j.dcdiftrj.p:gn.& 
ccuncontra.dc  p'i;ii.&  l  i) Cdc  pja.rii;:!.  Bal.& 
I>o6tor.lignamct  Lndoiiic.BulQg.  tn  ic i Jis  in- 
tcrpretatia.indJ.fi  lu  n  I  >iiriii.  in  princ  clr  condi. 
ciincliitperaiin  jIIc  Moc  vcrumt  niii  f>t  padum 
fiAnmdeillis  lncrandis  loco  iniercflci  vet  viura- 
mm.vt  tcnct  glo  jii  d.l.j.quan  ibi  CufUXi»  Sali.de 
di(lrac.pi!;no.pertc«.ringuL  iot.  fi  ea  !e{;r.&  Ibi 
B3itol.&  in  l  cx  prxiiiis.in  i.li  ei  paflionc.C.de  v- 
lur.&  fccjuitur  Hoft.  in ca.  fjlubntcr.eoc.  tmil.& 
Guid.Pjpj:  inDecilio.  ccccxit'i.vcr  fic  rrcditor. 
Tamcn  decifio  ifla  fccundum  B.:l.in  dict.l.j.dcdi- 
firafi.pign.non procederct  dc  lure  cjnonico,  fcd 
iblum  dc  iiire  C.&  idem  d^it  Sali.  in  d.1.  fi  ea  pa- 
/^ionc.  pcr.c.j.  &  ij.de  viiir.  &  cjid  nofirL  de  cmp. 

vrniii.iW  ca^i.illc  vcs.  dc  pigno.  Ncc  ctijm  de 
iurc  CoL'i;.i'.vt  l.j.iii  princ.fic  ibi  glo.in  vcrbo.Pc- 
truiiijSi  J.i',poft  Bjr.I5.iI.Jv  Sali.  C.dc  (uai.  Trini 
ta.occprr>tect6  iurc  noutilimoauch.de  ecclciij.ti- 
(«'I^JtiftudtenetPetrusIacob.de  Aurelijcoin 
JiM  KHdtitdc  n^ria  m.itirfnm  leiiucik^ 
JnsdeCaftr.co(Hu«ij.vetfiJraAaaamm  didUpi- 
15  nerif.wLimtiq.tTaincn  Alb. deRora.in  d.l.b ca 
lCge^ch<)aodrefieinti]enti  decretjles  illx  non 
lofdtur  in  cjfu  i(U>prop'cr  inccrtici.!dineo»-fru- 
Aunm.q.11  polTuni  corrumpi  per  terapeftatcsi&a- 
lloa  cafus  fbrtwtos.Vnde  forte  (ecundiim  cum  i(lo 
caluiftapafttoiic^cfict  illictta ,  cti:(m  iurecaoo- 
nico,c.in  ciuitate^^far.  tt  hoc  vtdetur  (enttfe 
CinJccundum  ewMdJi  psuer  jpueiU  &  ibi  Bal.& 
Iaf.io (lC.de  ino(^itBsme.at  io  d.lUi  e^  pjct ionr. 
vbi  quzrictfjn  liccjt  alicuiemcrercdiintn  ad  vita 
fuam»cum  (ana  conicicnt)a.Ad  qaoddicit ,  /l 
verifimilcemptorenn  rccip icateab  maltum  vi, 
ata<iviibipcr.Cto.&Alb.i|jRqJja 
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vcr.quid  dc  lali  coiraAu.Cdc  facrofjn^.ccclr.  v.  * 
bi  iia  icoet  io  cootta&u  cinMioim&  vendidanitt 
lecut  io  muint>,<)itta  tnoc  cilet  vfiira ,  &  non  vale- 

ritpa^um:  q'.joil  cfl  iiot  induiTi  pr  >  cjt  jbullhin 
(lituriceiifib.qiii  ctiuinr  libi  jd  coruni  vujro.vel  a- 
liiiii  tc;iip  ,1  ib  ccdcfijs  i:];!,!!! cJ <^  fanClatca* 
Piiif  l'jljtiipancip,quem  ecc.ciix  pizdi^  fin. 

I[ulitdicbuviiietcanooicis  difiribuunt^  Qjooji 
or*  niiquani  redditvr  ptincipalisi  fed  rcmaoct  cc. 
elefi}i:Atidcm  tenctM!»fiier.io  titn.de  empt.wrfi. « 
)(cmq:>ispotcftcmere,&  Pctr.lac.in  d.tit.  JcGa- 
{;cria,in  princSi  prohacdecifio.clt  b>.n.  tcat.in  I. 
C,.uus.ft'.depign.adioU!i  idcmOKI.  inconf.  ccvj. 
iiKi.vnitietlis  prxlentes  literaj.&  Koiru.in  confiL 
ccxviii.incip.cgohi  nc  contraCtuiT).&  Bjrb.iocfiC 
hvj.iacip.&  q'.idcni  vifnpuoAo.nu.vj.lijj.&ali. 
quid  pcr  A)iclia.in  conli|jia&&  GoHd.  But.in  fim 
quarfLi]aDbbetica*fi;ili<etvtramemerc  reditosvi- 
talcs  aut  prrpetuos  fit  contraAus  illicicus  ,'Sc  vfu- 
ririus.^  I  ibia  dt  Moniefjncti  Sahini  in  trj(S.  dc 
cmpt.iii  x.Sc  vl.<]iix.princ.&  in  it.iiot.flc  Ijcob.de 
fan.-io  C leorgi.in  l.itcm  quij.^.idctn  hi|ijno.vcr(^ 
not.vlicrius.vf']iie  jd  linc.poftPaii.drCinr.&  laf. 
ibi.ff  (ic  pact.S.  in  l.dc  liacicominillo  &  ibi  PauL 
dcCaftr.  jc  Alet4;:.de  tranl46.1icec  Gogrid.  do 
Ttano  <  iiifiiafDmmaitit.devfi]r.  verfic  qaidde 
Quibufdam  qui  danc  pecunijm  ecc!c(ii(.  cum  verll 
(cq  teneat  coi-trariuinA'  ctiani  Raimundusin  fua 
fuinniJ.&  Bjl.in  l.i)  niutui.tl.fi  tcrtvim  pet3.& 
in  d-l.fi  pacer  pucllar.&  Salic.in  auth.  ad  hzc  in  vlt.. 
q.C.devf«ri«.dicciitiiane  qDcftioncm  fiiilTcple- 
niflime  caaniiiaiain  pkr  nagifirfi  Geo^  de  A- 
rininooi^nla  attntamn»  cuiat  ndooctad  1&* ' 
ganpnlt^nitDrAlliblbltDsde  Vignare  inrepe. 
d.ca.ialubritfr.8t  Antlde  Butri.conf  xvij.  occurro- 
tibus.t  l  amenprxccdcnseft  vcrior,  quamcenuit  J| 
Hofticn.in  l*mina./.an  aliquo  cafu.vcr.quid  deiis 
quicmunt.&  idem  Archi.in  c.  quicunquc.  siii).q. 
iiij.qaodquispoffitcinereiafto  prctio  frnfilHtd 
vitamivel  io  aliud  (cmpus,(inc  fpe  piciij  ichaliMVa 
diift  in  tenct  AbkSicoLiii  <|pcft.v.iiid^.  Angerio 
paironato.vbidilpDtat  hancquzftio.vard  conira 
terticm  procedam  fccucni!:^  Holl.  &  verf.  cxhis 
deducitur ,  &rc.  diccnsquud  quotidie  Vcnetiis2c 
Florencij:  c;  riMngit,quod  tcmpore  quocomoM-  . 
nitjs  illorum  indigcti  COmpcUant  ciuesfubueniie 
ciuiiatt:&  ciuitas  reTpondct  voicttlque  pro  laoo 
ad  latiMiem  qoinque  pro  1 1  iiliiiiaiio  1  c^pilaleiu» 
tem  mm()ua((i  valent  repctere  *  M  boBe  poflSmt' 
altcri  venderciusquod  habent,  £tqu6dtalisfe>  ' 
cundiiiTi  eum  contMclos  cft  licicus,  vc  ibi  per  eum, 
&  eciiin  qnod  licitc  pcilunc  vcn.lcrc  dictu  rcditii 
annuum.&inifloooneftdubium.  ailcgat  An- 
tonium  itj  tcnereiad.ciaciuiutc.&  idem  Ang. 
in).fi  tibi  dccemdo  piioc.<|Hicm  ibi  feqninir  bce. 
defimAoGcorgiom  vttaqoeleft.  IEdeMft,vbi 
Ang.dicititaliiiirc  conlulturaPcnifij ,  an^Pari- 
(ias.per  quam  plurimoi  magiftros  tn  facra  pagina, 
quorum  confilii  dicit  fcvidiiTcin  ciiiiratc  Floren- 
tia::&  idcmtencc  fijld.con(iljtviii.incip.inftrume- 
tum  fe  dicit,&  eft  amplam.8c  in  confil.ccccx.  inci. 
<{uaeritur  dc  uU  cafa  &  in  coi^Lcccxxiiiii.incipiA 
quid  didasannuas  redttns,<)aod  cft  (ingnlaretve. 
j.&  in  conf.ccccxsvij.  tncip.  quia  es  h&o  ius  ori- 
iur.curofeq.voLiiii.(ed  primuro  non  fiitt  fuumt 
fcdfcquens.  &  latc  Lconard.  dc  Vtino  in  fermo. 
<|elt»po.qu»drj^e(i.per  totum  «  St  in  vctlicuL 
QyHDS  ftus  cft  ifte' ,  llcfbifiKk  vnum  dialo- 

^i;Bi»tKidna»(leiiuMi,^|ucaaiiiaeftiioaiioa* 
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CoDfcicntu.iltcra domiaa  IufUiu«& earuoi iudcs  d.l  fi  no  Conc.fJi cemfi.mCfilit quaftb.&Gui<I. 

ellfUtio>  qux'(irodcctruMiepoDit  ipatttorooo-  Pap.iDcan&cnfabVcrfUdfeitnn^acficaBkMco 

dafieiKs  pro  luc  partc  coocluilnnek  io  &uorcm  dicii Bariiiiil. MiViBaiiaiein.pertlliaii tcn^  C'de 

'  Ventorani.£tlucc  venditio  ,  fcu  acqnifitionon  vrtifn>tt.d&teKJnvetb.fioautem.  valt(4|aodfite- 

contingic  &iflo,red  fatD:c]uia  viucre  e(t  Ibltus  Dett  ftator  legct  alicut,doncc  fiiins ,  vrl  alius  quifpiam 

&  naturxbcixcricium.Vnde  Do  giatus  ktcbc.nns  minrerit  ia  furoic.aut  in  aliis  limilibiis  C3lib.i]i.6d 

retcrrc  dc  homiais  viu ,  vt  inquit  lijl.m  d.conlil.  illi  Jidio  doncc,iinportai  coniluiuncm  (juandam 

CCCCK.poft  incdi<inn.pro  hoc  allcgit  I.  hxia  incus.  cxiciilluamtdc  i|ua  fccundum  cum  tjncicur  pcrgl. 

inprincdecondi.  5cdcnion(l.  alias  licrcditorcx  in  l.j.lf.dc  fcruitu.rufti  prxJio.& inl.h.lKdcexcu» 

pado  lucraretur  iruckus.non  v]lcra«Ac cilet vlura,  tut.vbi  ctiaiu  ponitur  dc  di.flionci^uuuf<|ae.& iM 

ind.c.}.& ibiAUitSicaAdeAiuaia.verjiot.qaod  Barte.&Oo43kotcaiaLj.£decoiidiiioi.&dcaioa* 

vfura  commitrirur  &c.hoc  nifi  in  cafii  per  ten.  t-  ftratio Jic  idem  Bal.in  difta  l.ambiguitatem.in  IL& 

bitCXCcpco.Si:  iJc.Tidc  Ana.ibi,  vcr.icij.tjuando  vc  Silice.  in  princip.  !i  Kjrc  j.  inl.ccntcfimis.^  fi  ita 

do.vbi  ponit  vjrrLun.qjcm  pofuit  HoftienfwiCnu-  ItipuljtLU  vctli  ijjjrr.j  <)ui(i..\  ibi  Vtul.dc  C.aftr.in 

mcrjiitcmcafus  in  quibus  vfttri  pcti  poteft.  &  idc  fin.tt..1c  vcibo.oblit!.n.a£  Bm.in  l.fcrLiitutcs.vcrf. 

ind.c.in  ciuiute.verf.fcdquzrit  hiclnno.  &  in  ca.  cxi^x^j  gl'>(l.h]bcs.tl.Jc  fcruitut.&  Alcxan.in  dido 

tiiLC'jd.tit.ergol>ic2lbrtiori  lucratur  frudus  vi-  conri.cxxxiij.coium.j&inconf.Kl.vcrf^upcrcftfo- 

'  iic  mbis  przdiais,  ac  voluntate  icftatorit  «^ref-  lun  viderciib.i.qood  quidcm  tcpetttnr  in  iiij.  lib. 

fati|ux  <]«! Jem  pcr  verba  eiprefti  dcclaranrtdnm  anmer.niz.iiKip.  vilb  tbemate  &  dubimioDe  de 

dicicDoilcc  przdifta  iinpcnfj  cfTct  &c.  ptoquo  <]ja qui' iiLir.an  ditta dominj  CJtticri.t  vbi  tenct 

cft  tcx.in  l.intcr  coha:rcJcs.>'.v(iilrLjaii  lcgitn  do-  qi.b'!  vxorc  per  injritum  fimplicitcr  rclii.tj  doini- 

^   licc  ci  dos  loljjtur.llfjLnil.cicif.  vbi  Bala.  pei  il-  ni  fc  vdiiru n  Ji  ij.fitiij  (oluin  cius  hzredibut  in- 

lum  tc)it.clarcdicit,qu6J  fi  lellror  Icj^at  vxori  v-  ftitutii,iutciligjntur  vxonrciidaalimcntj.  vt  not. 

fumlruduni,  Jonecci  fatisfaJtom  turritdcdotc,  gloff.Sc  Doccor.in  ai,(hcn.hoclocum.  C.fi  malicf 

<|o6daioduslkiendideikrwere  vfumfrufium  efi,  MCundoAupfc&BanoLinLTiiiacum  tcftamcn- 

quod  dot  Ibloatnr ,  quod  eftaatindnrat&  meMn  to.f .fif».&  ibiFulnedc  MQocep.tf.de  Icgat.  i).  Sc 

tcnendum  fccundum eum.Et  idem Flo.de lanfio  plcncIafdeconfiLK.inchoantc,  Nonminusve- 

Pciroibi  dicitnotandumeireconfiliumeningtie'  riquainelc'ginter.volumi.j.cumaliisper  cum  al- 

didifpolitioncs,qu«quotidieiiuntpcrtcftatorci«  lcgj  cj.ioj  criatn  habebitlocum{i  hircdirj?  poft- 

donecdosfuerit  vxori reftituta,  qi  6J  dcbcat ali-  ca  inortuiifiliistranfcatadalios  qui  non  rnntde 

nAaitin  doroo,  vctaliqucroalium  habereannuu  dcfccndentibustcftatnris,  fcilicctad  fubftitutum 

ceditam :  quod  cft  qubd  dos  ci  foluatuc,  &  ftacim  pupillaremiquieftbwcs  pupilli.  1.  fcd  fi  plares.  $. 

ineiuspcrlona  h(ciinpedieturacquifitio.I:tidem  adfnbftin(oc.£de  val|;.  &  pupilia.  &tnftitab 

Bal.confi.ccix.inci^enim  Margaiita.  vol.  ij.  &  eodem  titulo  io  principio ,  vd  ettam  fi  aalios  li- 

Signor.dcHoined.inconrviti.&inconfxcvij.coL  milcshzrcdcs  popilli.  Quia  iam  cz  perfboa  po- 

}8  j.vcr.rcJcoaJ  ptimum.vbi  dicictquod  di/tiuncs,  pilli  inccperunt   folum  dcbcri    alirocnta  :  er- 

doacc,quandiUi&:  quoad,funt,impIicaciuj:,.^  pr£-  go  ncc   plus  dcbet  tcncti  fubfticutus  pupilli» 

cedenttum,rcpctitiua,l.j.^.j.ff.quib.moJ.  vfustr.a.  velaliiis  cius  hzrcs.l.quifundum,  qaifiiium. 

iBit,CBnaliisgercamallcg.&Bcrtran.conljanib  £aJleg.Falcid.licecBald.  vclir  comrarium  in  L 

iHMii),vp.i.&  (ii^.PaaliudeCaftrin^ODlL«CCCK^  caRenm.#.  quid  ergo.  fF.dc  vfu  &  habt.  Secus 

•Has ccccxlij.iuci  Legatnmlftia«deiMit.vouioiii}i  verofi  tefiatot  dixtc,  veladiedtjadidoreliAo 

&BaUn  l.pcn.in prin.fCdee«cdf  tnt. dtcit,  qubd  ifta  verba  ,  donec pracdiAaeioi  vior  ndtta,fen 

Ji^iod<iiicc,&  diilti"  fiinij  J  J'  'bcr.;  iii  fc  tc^nipo-  cjtb  vivcrit.&c.tiinc  proptcr  illamdiiflioncmdo- 

ris  rcuolutioocm,&  in:cr  c  ipcusiicni :  non  taiiiCQ  ncc,jppjrct  lcgatumdfc  annuum.t.  legatum.  fF.tte 

inducunt  con.iitiLsnci-.)  ptrpetuo  cvtinctiiiam':  &  annu.lcg.2c  ficinprimo  anno  cftpurum.  pro  i^:- 

adhocatlcgaturiUalcxkcunJiu.i  Oidr.& Raimii.  ^ucotibusvero  erit condttionale ,  fi  vxorcaftciSc 

&  allegat  Inn.qaod altad  c\\  lcrpcdete  ad  tSpMta»  io  vidaicaie  viicrit. Ec fic  noctuo  (ilio  qunad  fe» 

liud  toHereiin  ccnm  iiiicr.de  coiifiae.pto  qno  &d.  qucntes  anno$,coepitteHttn  deberi  k  bibftitoto 

alle.gl.tn  Lfi  vna(.f .fi  cum  eo>.iCde  paft.ft  tRt.  eft  pupilli.feu  ab  eo  qai  cReias  hzrecLfi  fiindnm  (nb 

in  c.przrciiti.vclatioquiru?:  ibi  Ancha.Domin. &  (onJ-ti^^inc.     fi  patctfamilias.if.de tcgat.primo. 

Ftan.dc  clcc.&  in  c  lofcp.dc  vcrb.  fign.&  in  dc.vt  VnJccuu  tjliihxres  pupitti  non  fit  de  dcfcen- 

hiqui.$.j  3c  ibi  Zjbj.Jc         4  "  ili.^c  [cxc.ling.in  dcntibui ,  mtc^cr  vrj!!iui:tus  Jcbetur  vxori ,  pcr 

ca.).in  fi.tbi,&  tandiu  roancaoc  ccclefulkico  jup-  nota.  pcr  giotf.  in  d.authcnt.  hoctocum.&idcm 

pofitJintccdifiotdooecfbciclaAa  fuerit  ccfticu-  Ban.in  confil Jvj.inci.I)art.fccic  ccftamcntam.ver- 

ttop|«MKiaotMtiamptfdiAotDm<derepnUi.v)Jc  iicfecundam  dnbiam cft. & io coofiL claij.iocm, 
in  c.VD0»9»t  Joaec  maKiitas  llneiefl;  &  tU  rcitc»  Nicolaas  leianatL  &  PauloB  de  Caftre  ia  conuL 

fincm.idemdicitar  deeoijaifiDifVel  Itzrcdi.  fuis.  ccxviij.  iucip.quod  vsor  qaondam.volum.anttq. 

. in  vnb.fcaJ.&  loaa.Jc  Fcrra.io  tit.&rm.libcl.  quo  vcl cciam  fccundum  Paul.  de  Caftr.  vbi  de  volun- 

vsor  ji;lt  jj  dotcm  &  vfnmfra&om,  in verbojdo-  tate  nuriti  coiifijrct  voluiiTc  \Tcoretn  intcgrot 

nrc.tJideni  icx.inl.cui  vl'usfiru£hit  Icgatas  eftct,  iruAus  habcrc,  &pcrcipcrc  vlcra  aiirocnu.  & i- 
d o iicc  ci  totius  dotis  fatisiicrct.ff.dc  vfu  &  vfufruc*  dcm  Gulielmat Benedid.  in fua repet.ca.Ra7iiu- 

lcg.St  ibiBar.&tcx  inl.liMatumitaeftTiciCtdo-  tiasver.&prcmi0aiiitelligatn.vbienmiridedr- 
necaubat.&Lfilicmcz.ffdeannuii  leg.  qnanuia  (avrnmfivobviiori  relidam.Etidentenet  An|. 

deturevxorpoflctfinetalilcnaorcdnetc  raa^  in  cnofl.  acvii.  ipc^  VinaaBt  db  moote  Pir 

liquamtpfius  mariii  vfquc  ad Tolmionem  dotic,  vt  lidano.  coIumn.l|.  verCreftatJ^tnr  i^derc  Er- 

voliiit  Bar.in  l.fi  filiusfjniiliji.  in  j.tf.  f  ilu.  inat.iSc  po  idcin  in  cafu  noftro  pcr  fupradifta  ad  qu« 


il.)l.tn.Lpen.C.depig.aift.in  l.pe.iaptin.Cdcnon  nuUus  iudicum 
«Hncr.pea»ftnLi.Crfklauop^daio.ftl4iiii  '   

-r  ^^:.  ,:r;"f-  >         ......  j.-«'=u;{ 
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nobit  cxccpco }  aducrtic,  ncc 
perdidUciuiam. 
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•    0ECIS  lO  XL.V.  «« 

Gvri  '  SrjMJMi^*       '  DwaB.ff.deleg^itaperiBtiitt9tenetBaU.ii)U  .  } 

.Ueo  '       '      ,  fniaut:inirlt.<|ikfft.dereivetidic.QdooiimiDi<a- 

Cdt  ,    Qmddnmtlh*  d^UMr  mit(*i<,  .td  rj.<c,.,ium,  cy  li  aaionc  ibtini  fcntcntii  lata  poielt  fieri  c«ccotio 

flie»  p^tMtwufhttdvtMUndApiffitrMdeiift/i.  atbitrioiiidicis.vt  <(.&  fi  m  rcadtulit.  &  ibi  gl.loJ. 

^  Fab.&AiiRc.  Atct.Iiiai.de  ofticiuJicis  &i;;.inl. 

i  .  f« *d>md.cMdiimimflN  JUhii-r,  fi.at  ibi  lo*n.l ib.ilar.Bal.Ang.Aibcr. ASali.C.de 

M»  *     jwwrr  <  6  8  9  u  exccu.rci  tudi.&gl.Doa.in  Lli  cutn  exccpt.J.quod 

tm,  '   ^  u..J„.,^Mremafu  dcbrtoiibJif ie»di.& gloff.to d.l.iobddcwiifiiir- 

*»  •  '4n-^^^^^^  fUe  vf.r.tQuid  d.cendutr.?glofl^^^ 

aoth  jidwrrfff^-  lic.Moder.inH.I.(i.a£  ind.tf.<juod  li  hoino.  diciint 

»4«  t%  SMdh»*ni0tt9tmh0ktMfmaaiiJ^^  conlldcra.iaum  furc  ,  vtcondcmnatustcn.jrur 

'  qiutcous nccenecft  ad  rcro  triJcndjm ,  tjiiOJ  atn 

'Wi  sX»«  »  mmimUiltmim  fxmi-  tpwr«lpec»iiu«n,a«tad  frccn  .  ^•^<i  P^«"'5. 

.«(]{;  '  taoccoodemMnn  lempushjbcc^uadnihcltrcd. 

42o  '  Li).dcreiudkatrt  mfiperittdiceffl  caufi  cogniti 

IIIq.  ■ftuMi  X  LF»  ■bbreoictonaiiiilecundumBtrtal.5edoaor.ioL 

jj^  1  KJ'"  fifMl.deexccatiorrcitudica.  nonpotel\.ninnufii 

cJf  Al«i<l«iJ«'»  HUJfftioortafuit  .     fru.'tui  rci  mJicat*  cognita  ahbrcuiari  :  t;incii  ab  ta  putcft  Jppellari, 

^  if  imniubili»  Jcbtiniut  j  fcmporc  fcntcntijr  vcl  arclli.auii  fccundum  Alenan  &  Dofto.in  l.i).&  l.iiij.f  .li  qnis 

iit  e«ccu:  uiinr  ii  1  ""•«.''g"*"'*^'  quando pcr  fcmcii.  condcn9lMtus.(£de rc iudicat.tiifi per  fuprcinaPar- 

Mm^yclve&amii&^imiait.^tt^^nutioMhaaitoa,  i,n,CT,icajumabbreuiitiir:dequo  vide  quod  di- 

,^  Uc  acta.fa€iiiiai»o.iwl*«it«iw».  fdmncfCft»-  riio«|i«ftionec«ci.ij.  .nclioaiuc,  plcruDqt.cpcr 

^  >  .  dMfamfanifit.Sam6agitur  sdrcmsutrpeci^ 


lM> 
.ft 

n- 


DliCISlO  XLV.  ■gitii' ad rem animataro, vt andUa,vel a- 

lia  animalii  rcfUtuenda :  iuncfruc^us&:  accelTi')- 


r  t  ptiivio  pono  conclufioncrofeu  ncsnon  vcniunt,  nifiarcmporemorxmanifcnc, 
tcgclani  tam  dc  iurc  Digcll.  qoim  dida  l.fi  longis  ,  &  apertis  fruftrationibus  p:>rtis 
Sr  &k   ^        rfc.urenoucqijod  tcpui  qood  da-  aducrfaeret\itutiorcmoucft,fcilicetpolUcn(cn- 

.  5S^^^^S  turcoJcranatised  quadrimcfttcfc-   tiam^fccundumgloHam&Dodor.  £Citai«>(|ui- 

m,     «iSmQBcundunomnes  Do<^o.  inl.  fidcbt-  turilletett.vtTult  ibt  Lndo.Bolo^  iapriniisfal- 
'  tori  acibibcdefindoGcor^.  vcrfinglof.fupcr  terpret.8EFriDC.deAi«t.  coafilb  dv.«c(f.vento 

'*  veibo,indultatn.fF.dc  iudicS:  in  i.ii.  infuper  Alex.  nunc  ad  quartum  &  vlihaM«*&  in  l.diuorrio./. 

?  inprin.ft.de  rciudica.Sdtefpondentadl.debitori-   quodliinanno  ft'.folutt>matrim.  t  Autjgitura-  9 

bus.L-od.citui.&  ibi  c:iiiii  .^njjcl.    hc.  Jc  fjn*fto  ttionc  rcaliiiut  pcrfonali:fi  rcali.habct  tempus  ar- 
^  Ceo^f^tiod  loquicur  io  tetnpotc quod pod di< J-  biu  o ittdici^  modcranduiu  quatenus  eftad  ipfam 

f'  tioam  dautn  condemnadi  ad  feliwiidam>  cft  reifttii4aidimnece(rarium.d.$.Ac6iaremafi& 

**  pii«fiaaadvcndendnm  ran^"  V"  capiuntur  AtHtDtcnmgio.ii4aLquiRfti(uere.'iBpfjnc.ft 

X   proc]iecnti«Mie'iudlcati.trMmantcquam  iltapi-  ibiBar.Ang.BaL<[Alberic.deRolat.ftdtrdv«i- 
'  gDora  vcndantur.oportctetpediare  pcrduosme-  dicat.St  fictrudusvidenturateroporcexecutionia' 

jcs,5i;  idcni  Alcx.in  d.l.ij.vcn".additio,dicatis  cjuod  vcnirc.  Et  iftam  opinioncm  tcnui  cum  p.iucisdo- 
d.l.dcbitoribiis.Quaniuts  glofl".  in  d.l.fi.  C.dc  cxc-   ininis,cum  adicarclii  antc  cxccutioncm  illiusvf- 
cu.rciiodic.ponat  varias  opin.  &  vltima  fitcom-  qucfluitiftcnt  quindccim  dicsaut  tresf  ptimaiue 
'  munt$>(eCttndumSaIic.ibi>quodhoctcmpiis  vclut  tantum:quod  icmpusflt  maitis  p:ofe£t6concc- 

1  iDdetermioatamrelioi}uaturiadica(ittsacbittio.t  dendum  crat  ad  iplam  rcm  prxciti  iradcndanu 
Seddeconractodioe>8tcon9muni  ftylocuriaram  i]oia(vtait Angd.)il!etcit.p(obatperfimpliccm' 
Francix  mobtlia  intra  triduitm  parti condemnatar  condemoatoriam  iu  reali,non  trSsfcCriiaeuMio- 
ad  vcndendum  petfcTuientemprxfixuro  (blipntin  nem.cumadeamtransfcrcdam  rcquiratnr  neco- 

jncantn  publico  vcnundari.   Qux  qni  lcni  rcgula   tio,plcrunqucctiam  militaris:  quamuis  iuJcx  pof-  * 
Ullitiiiploribuscafibus  ,  inquibutltatimfitcxc-  fitpetcnti  tem  rcftitui  cum  iVudibus  perccptis ,  & 
CUtio,&  habcntcxccutionemparatim  ,  vc  exinfrt  pcrcipicndisadiudicarc  vfijuc  aJ  fcntcntiam  :  non  , 
^ccodi»,&inaliisperIaco.dcfan&oGeorg.ind.  umcn pro fruAibutpcrcipiendis  poft  ipfa.n  fen- 
l.fi  diebitork  &  lecoUedb  >&  pcrnos  inquzft.  tcntiamtquiatraftaa  itlbs  tcmpotts  ad  iudiccm 

^  ecccv.iacipica.coinpncasfioalii>  tideovidctur  aoafpe3at.Sicuc  camcoadenHntpfOvfiiiispoft  ^ 
primi  qoodftudus  non  dcbeantur  ntfi  iiem-  fententlaffldecnrrcndis>L|.Cdevfiiris.tVndefi»- 
porc  cxccutionis  pctitar  ,  Ar  rci  condcmnati  in  lum  fit  conJcmnaiiopro  fruftibosperccptis,Scqui 
inora  conftitutt  ,  uil.  fi  longis.  C.  deexccutionc  pcrcipi  potucrunt  vfqiiead  fcnten»iam,vt  nor.glo. 
ici  uiJicat.attcnto  &  confidcrato  ,  quodpcrarc-  ij.quam  ibi  tjciunt  lint-^uUrciTi  Bar.  Bal.  Angel. 
ftuin  tijicdi&ii>remtelltcui  finc&  abfquc  fruduu  in  l.lulianus.>.idctn  lulunus.in).i}.dc  rci  vcnJi.Sc 
perccptorum  rcftitotioncEtpro  tfta  parte  vidc-  Ang.ind.l.quireftitncre.ver{i.notaqur)j  trudus.'  , 
tor  bo»t« Jo  Lio fiddcommjn  fi.pTia.lf.de  vfuri»  pcrtettlinifinsinpriac.codrfitaL&iicriiiperiTa-' 
ibi)Cenepoft  remioAcatlccmpas  &  fi«dib.dep€-  aibusdttCprcfeniomr fimcotiae  >  ftcaadiim  D'e- 
deiidis  ininiunc  cd.Sc  ibi gl.invetb.depfdedis  qu^  Aor.in  d.l.qut  reftttuerc.Ec  non  mirum  fccundum 
dicit,pcrccpti  autcaiitc  rcfticuuntuT,poftfcntctia  Bar.ibi,quoniaineft  aftio  arbitrsria  I.in  adioni- 

5  nunqujni.tlncontrariumvidcturquoddcbeitnf  J^m.ff.dc  in  litem  iuran.IJeo  frudus  pcrccpti  poft 
a  rcnipore  arcfti ,  vcl  latz  fcntendac :  quia  tru^uj  Ccntcnciam  >  aot  arcftum ,  non  vcntunt  ftatim,  fcd 
pe  ccptidcbenturcxmorsetiam  BOO  peteniisi  0tt;rminamin(eateDiiacipreibm  >  aui  aliunl 
r«aliiudicio,L(;moraAibiperartt(a>iofuper^  ^  P^-„io>a<iKi*inc<Kcatiooeniodeisad»mt«W' 
licet.inrcpetiiioJUbliitanM4rft(IU.fi9ii^^  oascftadielBindcBdmtfai^dvAwiM' 
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quiUtaicin  uccclVjruiin.  Quarc  optimum  arbitrot 
terniiiiutn  ad  rcllitut:  Jam  «.1^«;  pcr  iuducin  >n  Ten- 
(cntti  vcl  arcllo  pizligvnduu).  1  unc  ib  iciiv 
purc  bpru,&  funiinaduncconiictnnato  per  nuii- 
ciumiaut  alioin  cxccutuicin  >ic  rc  rcilitueniij  «  Cc 
reddcnJafjCia>  vcnien'.  v^ctori  truLtus  Tinc  Jubi- 
utionc:  dc  quo  litiuspcr  Angcin  repe.  l.j.C  dc 
iudi.lamcn  cuntraiijni  conclulum  fuit ,  noii  ob- 
liantc^uod  rcus  condcainiiijj  non  fticiii  intru- 
Ctib.iuccarctlum  pcrccptis.  ht  h'nc  pjrtc  tcncics 
Ji<:cbjn(  qubJ  pcr  hoc  nun  cxcufibitur  ad  truifius 
poft  aretium  pcrccptos,d.  &  fi  in  rcm.quibus  vt 
fupra  Tcrpondcbim  vetum  elkifi  crat  in  mora.tEc 
aliud  ctijm  viJi  lupcr  fiudibus  dubiiluriri,<|uan- 
do  rcs  fubluftaix  &  in  incantu  publica  po(ii(,ruc- 
riiiucrcdiiori ,  lut  inchaiiatori ,  &  plusoiferenti 
adiuilicatz,3ii  debcai  hjbcrc  frucius  j  dic  arcfli 
lati,vei  ciuscxccctionis  :  cum  Ayln  curiz  noQrz 
dctur  tcinput  dcbtioii ,  ad  ipfain  rcm  iccuperan- 
dain«vtdixiin(]uzltio.  inclioao.  quarc  dacutpcr 
curijm  annus.  Qi^iadutaeccridarumtcmpoic,  Sc 
poil  rairiium  rerutn  dcbitor  gaudcC&tructus  illo- 
I  uin  t  liit  (uo$,(]uud  tic  iiun  icruatur  in  curii  Piii- 
llcn.luprcini.  Vndc  oon  vcniunt  nili  pull  temput 
cxccutiunispctitz  ad  rcm  tradcndatn.  Vndcnon 
vcniunt  iiid  pu(\tempus  execjtiunis  petitzad  rc 
Iriilendim  cljpfuiii.n<iaiTiui$  aJiudicatio  reru  cri- 
daturum  &  lubtialhtjruui  Jc(<.cndat  plerun(]uc,& 
pro  naion  pactc  cx  dcbiti>  pc(lunali,in  ijuo  debct 
Jati  tcuipus  i.jLiailti.ncllrc,V(  Uatim  dica,8c  lic  oti- 
gu  aUiuius  attcndi  dcbccet.  l  ami:  cx  cjuo  pcr  iU 
lam  dcbcc  rcs  tradi  o:  rcllitui,  re|;ulariter  fccundii 
iiatura  rc3lis,vc  dicic  tcst.in  d.l.qui  rcllitucrc  in  ti. 
&:  ibi  L>:iL'i.&  ita  iiiillo  cafuluic  dictuin  i^uenda 
numincBoniiranc  rocrcatorcm  Parilicn.&ioaii.&: 
i-'rancircuin  D.>yli.&  lacuroari.llij  dic  vij.Scptcbr. 
Anno  1)17 .t  Si  veru  agatur  perfonali ,  tunc  habcc 
c}iiadrimcllreiempus,d.l.in  hdcicommiiri.in  prin. 
&  in  d.l.fi  cum  cxccptionc.jl.  (]u(>d  li  homu.&  -c». 
qufrcnti.otfic.dc  lega.Scd  concra  prjdida  lacit  fe- 
cuadum  Bar.d.^(]uod  fi  homo.propicr(|uod<]ui- 
dam,vt  ait,diccb3iit.(]uod  vbicfiijuc  a^itur  ad  Ipc- 
cicm  potcll  licri  cxecutio  inconiincnti :  quoJcll 
contrad.l.in  tideicommifli.Idroalitcr  fccundiun 
cuin  diccndutncl).(]uaiiJo  agitur  ad  fpcciem:t|uia 
3ut3gituraCtioncie>li,&  tunc  rcruaJumcttquod 
JiLid  etV Ai.t  Jgitcr  mctc  pcrfonali,  &  habct  (jua 
dti.nciVc  tcm|>jt,J.l.in  liitcicommiHj.&idcm  di- 
liit  j>lo.iii  c.cuiii  apud  xj.i^.iij.aut  agitur  pctfonali  in 
rcairirip(a,aiiC aainncadcxhibendum  ,  quzcll 
pcifunalisinrciiifcripta.l.deeod.  in  Hn.lf.  adcx- 
liibcnJ.&  tunc  idcm  t]uod  in  tcjli.d.jl.  fi  in  rctn  a- 
cluni.&  u!cm  in  a^tionc  c{uod  inctus  caufa,(]uz  cli 
ctiair.  iii  icm  fcripta.l.tiicium.j.fin.  ff.  quod  mcrus 
cjuIj  CSc  in  illis  calibus  cUtur  tcmpus,  ficuc  in  rcalii 
aibitcio  iudicis  modcrjndum,diCi.  I.  fi  cuin  exce  - 
pii  nc.  |i.  quuJ  li  liomo.  li  vcro  Jgitnr actionc 
ivixcj ,  VI  pciiiioi.c  lincJitJtis,  tuiic  prnuc  in  cj 
Vcnit  vcnilujiio.-crum  fjpicnacura  icjliuiivprouc 
Vciiiincj  vciiiuill  pcrfunjlesprxitjtioncs ,  fap;t 
r.ati;rJ:n  pcrfonjlium-  tcxcus  cl\  clarus  in  1.  hairrC- 
dit js  C.dt  p:  titio.hxtcdiU.tScd  fi  agicur  Bdionc 
ciitTiinatiitUtim  m.tiidjcur  cnecutioni,  ca.dcut.ij. 
rj.j.J.cu.ii  rcis.C.dcpoeti.JI:  Inno.iiid.cj.i^uzrrnti. 
acofti.J\.'lc'£.i:.&  Bjl.indJ.ti.col.vltlin.vcrf.  Ircm 

110  pro  rcgi:U,Lum  aliis  pcr  Alcxin.ibi  in  additto. 
ailcg.dc  rn.ciu.rciiiidic.&  aliquid  pcr  Abb  Sicul. 

111  c.dc  eartero.vciticu.adJt  tjmcn  &  ibi  l-clin.v.  i. 
cettiuscjfus  dc  teiudicac.  &  iJcm  fccunJum  Ba!- 
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dum  li  fiiit  condcmnati  pefuniaritcr  cx  deliuu! 
quia  cum  litis  non  cO  agcndum  inifcric<>rdiicr,fid 
rigidc,&  lcuaro  vclo  ,()uia  icaiua  omiicm  milcra- 
tiuncm  cxcludit.l.j.C.vbi  fcnj.vclclj.  tallitctiaiu 
iii  atiis  cjlib.notaiis  pcc  glolV.in  d.c.cum  jpu  J.pn  • 
nci  pro  thcurica pr^ Ji Aa  vc(fum:in  pc rlonali  pufl 
mcnfct()uatuor.in  tcali  protintis  clt  omnis  fcnti:- 
tia  pcriici'.nda.Sic  io  ciiuiinalibus,(cd  cafus  cxcipc 
(]uiii()uccoiiicirus  ,  przgnans,  i(atus,iufuUus,fcr- 
uus.vc  ibi. 

1     Dtmftt  htrtdti*'umr}H.thurfitrtdttrt«t. 
l    ttudum  CT  lurifdulta  fvjfur.i  diutdi. 

3  BonuMu  jicut    ^UJimiiiiiu  h»btttd*  eftrMiittit 

diui/i»nt,iium.^.&  7. 

4  tndtm funduNi  Ad  mtnfurtimydtbtt  bmi ficHt(-r 
rnMifiili  rMuntm  hubtre. 

6    DijrnbmKinti  ^uoiidunx  4  '^u*ltt  «tnnibut  d<fn- 
dt. 

8    £uUl4  ^udrm  pArtt^^mt  vnttt  rueditl*lemyMg€' 
lurdt  tuKlione  udmrdituiem. 

^iaha  X  L  V  I. 

QuoQijm  pcr  jrcduni  inicr  prsdiAoi  ie  StilTicoiSo- 
ttm,lkdc  l.ultrjco  tcum  lj(iim,iii£iuni  fuii  lucuiu  dc  l>tu- 
liaco  riiicm  (tcbiiiricu.Ai  lucum  lie  Oaiuuduuo  ,  djClodc 
LuiliJio  rel|>cc(iuclpecitjic  ic  fcxumteM  ccum  x qualicct 
iiuirdiCtioikcin,rcilitui,&  icrrjtprziliCtoruui  locorum  la- 
iercosdiuiiica<t]t:quu<lfjitunituit  pci  JipcniJiionrm  (Sc 
menfurjm  frxiaiioruin  irrif  ab  jgrimcii(bnl>Di  eJedic 
cuinmuoicer  taCiJDi.Sc  iDtMcdio  didoiam  locorum  pcHlci 
iucfc  p:C4ueti,nuc  trtmiDi ,  81  limiiet  diuidonem  ipfoiuni 
facicniei,  itat]uodvniuiH>DpluticirJr  c)ujnialiu<  hjiic- 
bac.Qujm  <|><idcm  timeo  diuilJuncm  iplc  rcutodjppro- 
bjuii.icjjbcidcmapprltiuic,  diccns  (etritexti)caici  in 
potiionc  oc  pirtt idtiMis  «rrCut  locum  dc  fjulijcofibiaf- 
ugajcai  forc  uiclioret  8(  fcf iiliorci  incciploternt  erga  lo- 
cuniptzoiitu.n  ^GauandaoocxiAcntilNis  Qerilibus,  lc 
■nfertiliUis.-^uuniam  vnjrexuciata  tctra  Icki  dc  1'julii- 
cu,viieiiu  zUimailone  frriilitaiii  iicsrexurtjijs  locide 
(jjjinJuno:  quart diccUit refpccium jd  hjncbonitJtrm 
hjbcnJum.  Quzicbaiiir  vctum  in  diui(>onepijrdjd]cum 
leriiram  XLjujl.tcr fjtti  drbcJt  Jgiorum  bonius  canndc- 
ritL:icj 4unJ rjiiuuc illiui i^'be4t  Jlieri  non  lijbcnli  ciJet, 
m  liniilctinbuniijteicrrjtcoiiipeufjtioin  rnaiori  ijuanti. 
(JirteiizrHri :  Er  lic  piTJi^j diaifi^} prcincnroiationrQ 
fjaalii  piriibui  vcilioi.jjMJimfaSa  iii gjobo  iioe  in grolfo. 

D  E  C  I  S  1  O    X  I.  V  1. 

T  t  prxU  ppono  nvioti  l.cct 
dinilio  sproMim  leucioiu 
atiorum  bonoium  immobi- 
liu  licti  Jcbcat  in  globo,  liuc 
gro(ln,vt  voluit  glo.in  1.  i.in 
piindupcr  vetb.parcic;|  ib. 
argu.  iliius  ccxt.C.()(:andoS( 
quib.quaiiapars  dcbc.lib.x. 
annucnsillum  tcx.ficcrecontrj  pcllimos.&malc- 
uolos  coharrcdcsliuorc  plcnoj,  volcnies  proptcr 
minima  vniu^  porrionc,vcl  altcrius  inaximadiui- 
dcTC  hxre  Jitjtc  ininucatim,  tciliccc  pcr  fulcos  vcl 
pcrticJSTiod^vt  int|^iiit ,  ficri  no  dcbccfcd  cx  vni» 
ucrlicjie.(|tiij  pcr  adiKnjriuncm  ali(]uarum  rcriim 
intcgi  aliu, vcl  cjcit  xltimnii'>n(:,()uod  totu  iudicis 
aibitrio  dirimitur,fccuni!um  loanje  Pla.  ibi  in  ij. 
nrtabi.pcr  tcxtum  in  l.non  ampJiui.J^.fi.  ctim  l.fc- 
(jutrnii.lf.dc  lcgat.j. in  ^ .qiixilam  actione^.  infli- 
iiir.Jcafiionib.ff;  $.ii  lamilix.dcofHc.iudi.ciialijs 
perPctromdc  Fcrra.  in  formi  libcUi  pro  hxrc- 
di.  vcl  rc  tingul.  diuidcndi.  verficul.poftca  (lu.r- 
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loA*orfi-J<''"iT-""  ii-»"' f'-  t  Ef  (ciiJinnjVt  !.!- 
fifJiAio  potclt  duiuli.vt  plciit  pcr  Alcxandiu  c6- 
filjttVij.lib.v.cuni  jUispcr  nosallegatis  in  sl^  j.ac  ij. 
dc  feud.libTO  conlUcutl.  Biturig^jperdilUirdini 
harum  nollhiniin  dccifionunk  EkR»  cdncluldm 
i' ii  ii)  curu.m  caufa  nobtlU  dumiccllz  Franciltx 
<fc  Laiicitoinin^  dc  B3uiiran,&  Giftonis  dc  Ltf-  • 
L- <ii,i!ilanii  a  Sciickiiilli)  Aquitanij:  appcilan- 
iu:iiii  coniiA  ntJgilt.iirii  laann.dcPoucJtiCurix 
gr20jiium,&hiutn  jrcftjm  dicx*ix.  Nouccnbris 
niino  t j/7.per  qiiudtiiUom  tuit  jgiiincrorcstrcs 
pcr iprupjncscligcndotfiioi  locid  utdcnda  vifi- 
ufcutMinfiiperlaiitudinct  qujm  icnilitatc,  len 
kuniMtCt&  ncrilitite  tcrrot.  quoruin  rapportuin 
CUriaiuditu  (icut  tiluitio  aiiiii.?iLatio;tanu- dc- 
ciftovidcrur  contiatia  piarcctlcnti  t4;:.i:  Ji.- G.i- 
ti3nduao>&:  PjuIijco,  &  coiitra  ios  com  ujnc  ,•  v: 
pcrtoiuin  ticuiuin.fi  mcnl  tjlf.ino.di)t.&:  d.titu.ti- 
iitiimregund.&l.pjiicm  fundi.&  ibi  Bal.&  Doii. 
Hipra  jl1cg.dc  rctuitu^u(licor..ptaedior.dirponcn< 
tcs  pottiunct  rerum  dinMendanim  Dcr  mco- 
itirjuanem.A  t:H  ti  inembonhatisneri debc^ 
rc.ncpjiin  a  ip.^  i-  i  nju»  vitfcturleeu.riffh/cd 
iin.liLC3,niii  ilo  hic  lioi.T.i  i^'j:'.;ni.iorum  iiiatcrii 
cognofccntiiuii-.v-  b,;r.:,viiHii  pariib.vii!ius.&  c6- 
madius'CTit.t\'iu!L  in  ij.'  rllionc noftra dc boniw- 
leterrf  conit  Jcrandjtvidctur  quod  lit  attcndcnda» 
a^niiic0.l.quicquid.£de  acauire.rerum  domi.vbt 
fiabeturratio  fpeciofiiatrfi  (iuc|i rcciofiadatipiia 

ii  cuum  lcvpliuin  alieflOplumbo  pluiubaucriSyaot 
iKcino  argcnto  tcrrumuiaueria,  totus  fcyplius  crit 
tutis.Kt  idcnt  dicitur  in  l.fcd  &  (i  cx  incls..^.).  cod. 

.  titLilo.ibi.in  (]iiibuspropria  qualitas  rci  fpciftare- 
tjr,&c.&  in  Uii  przdium.  vcrficul.  tdcm  cbfcrua- 
tttr.Cdc«dtl.ac.vbidicifur  qood  pelVibilis  fun- 
ddap.pdlibikshctbaivci  ktiicraaafretcmvend»*. 
tut  fiicrir,reclhit>ciidus  crtt.  Ad  idemteit.t.  fundus. 

iii  priniip.ft.  Jc  rcbus coruin  qui  fi,b'tutcl  ibi,ciuTi 
vtiqucpro  trut^uum  modo  prctinnV  iiiticntijras 
lit.quia  res  xftimatur  lccundum  rcditu^'  Pro  quo 
glo.ibi  allcg.tcxt.in  l.ft  quo^Cdc  rcfctndeii.vcn- 
tlitio.&  ita  in  tcrminii  videtuc  teitere  Bald.  in  I. 
ficut  inti.ver.vaumicias.Cdeadio«empt.t<pibd 
fi  K]uis  vendidit  &n^um  ad  ntenlunm,  quaeveri 
ttpcriunttir:  tamcn  in  c"  rfl  ct  rta  pjis  ii-rr.r ,  pro 
p  ntc  bri),i,S«:  pro  patt*  ja.i  n-,  ;l.i,.in  tjlitcr  ui-bcat 
ticri  iTi.nliir,-irio,dc  vtraiy,,     pittuiiii  Jtbcatclfc 

.  ff^ualctjprubonaquapronwUtcrra.  Ltdccidic 
(|u6d  fic  pcr  tex.fingu.iundaffiB  j^in  I.  c|ui  Hbcr- 
tatti.^«liff.deeoidio.qaeniibi  ic(|intnr  LudoDic , 
.JtolofiMJnfiiisprimis  interpretatioK^nori  taincii 
p^rtllttm  innii,  (|ucm  ibi  aliicr  drclarat,vt  ilii  per 
cum.  Et  idcm  tenct  lacobus  Rcbuftns  in  1.  j.  poft 
princ.vcr(i.&:  (lc  facit.C.dc  cond  in  pu.luurcis.  li. 
x.pro  quo  allc^Jt-tcxt  in  l.fi  fcruo.ff.  dc  p  gnor.j- 
Aiun.& inainhcnt.de  BdciulT.  f.  quod  a;.tcm  in 
CtruSi  ial.qwr  vtilia.8t  l.qui  fundo«.&Lquipcr  po^ 
tentiam.Cdc«mni  agro  dcrcrio.lib.xj.  £t  rocliut 
f-cunJij  eumux^4uthen.deaitenttio.&empli]r- 
tcu.^.(]uoil  siitemprohibctnr-t  In  contrariam  vi- 
(ictt>r,ci  uii  jgroram  bonitatisac  fcitiluuiiratia 
habcnda  non  l!t,pertest.ial.fipatTem  t^undi.vcrii. 
oe(iuc.ibi,aiit  bonitaticapritaui  vfus  cius  aqua;  rn- 
tioliabendacl^.rtidcfeiuita.ru{tic.  przJio.  &  j^j 
BaRolD$3ald.Aogcl.PaalusdcCal^ro,Albcric,«^ 
Hori,i.i:cfai!c^o  PetrOtvbftBsfi^fhj  dicunt  J  . 
iltoni  tcxt,diui(i.ooem  fier?«fcti*lpi<Hitttatj^>_P" 
no'i  qualificatiuc.  t  Q;i.irc  fccundym  "i  & 
Aribuijoaciquotidunxdcbcnt  omnibiis^^  jj. 
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cis  dari  pjics,&  iqualimcnfura.fccunduin  corpo- 
raplusvcl  miiuisproluo  nutrimcmo&  indigcniia. 
allcfnu]nooceo.&  cztcros  caaentfiai  itaienere' 
in  c.can^MJ>criariGofi«.  &  in  &  cum  acceffiflkni. 
dc<onftitutioni  Tamcn  diftributionet  prcdiAc 
(  vtaitAngeLindiaa  Lfipartcm. }  pratlLni  dc- 
bcnt  lccundum  confuetuiiincm  ccclctix  ,  vi  ibi 
vidc.Et  idcmdicii  Cjrpo.  Vcroiicn.  in  iraAa,  dc 
ftruitu.cuilic.piziiio.titul.dc  (cruitut.aquxdudtul. 
vcificu.Scxta  conclu.  vliiucad  vij.condufioncm. 
quod  dicit  cfle  notanduro  pro  ffcholaribus»  aiis 
uaot  tn  collcgiis  cxpcn.colhgij:quia  prior  non  da- 
fctespenfjsquoticiijnas,  nifi  virilitcr,  dacoquud 
vnaspluscomcdar,quanialtcr,&  huc  dicit  vidilfc 
cjC  t.i^ttj  Br'iu;iiiz  in  collcgio  Hifpaiioiuin,  ia  quo 
crjt  viui^t  olQnut,  <]i!!  loliis  tantum  conicdcbai 

r|ijii:tij[]i  i]i,;ituoi  abj ,  vt  thi  Vldc.  lic dc Polonic/' 
K  irinanis ,  5.;  Angiitij  benc  bibcntibi;$  netn.im» 
babitct  inficco.Ioqiiiti  I  gluri.inc.jVtoyfcs.xxxij.q. 
i)t£t  f  ro  hac  partc  facit  quud  dicii  Bait4ntr«ft.' 
Tibenadn.  ij.  IL  dc  infitla.  vtttS  qntdcm  mcdiam' 
partcm.qucm  egoha(>co  fub  vcrfi.  quod  frequcn- 
tcraccedit,&c  vblcnspartcsnon  Jiiumi  fcctidum 
boni!jtc,i',fcd  fccvinduni  ivirurjiu.&tdcin  in  vcr. 
com.iuinis  tiat  corum.Quiddiccndu?&  B«r.Aug. 
Pau.d  c  Caft.Aib:de  Ro&8c  Floc.  Mid.Lfi  partcm. 
foloonc  hsc  afg^maKitdicentetttp  vbi  V^a  rei  n6' 
poteikaecedeic  diiobu«tunc  prctiofios  attenditur 
d.Lqukqoid.Sed  quaodo  potcft  iiaob.acccdcre,v( 
firruituf  leu  commoditas  aquxttunc  noh  infpicitur 
bi)nitis,vcl  prctiofitas  jgri.Nani  in  rcbus  in  qi;ib. 
vmim  non  cll  altcrius  acccdorium.nonattcnditur 
pretioficas.d.l.fi  parte.dccuiu$  intclleiSn  vide 
pol.rn  d,tra£ta.dc  fcruitu.ruftic.ptcdi.tit.  de  fcruL. 
tu.aqux  dudus.vcrf  &  cx przdidit  iiifcriur.pon& 
circahocdececonclufiones.tScd  illudcft  vcru  in 
fiio  cafinled  in  noftro  prima  parsvidetur  verior  cu 
dii  ifio  lionorii  f  qualitcr  ficri  dcb.-at,l  intcr  filiof. 
C-:uiiii!.crcii.  Jc  l.fi  maior.iu  liniibi,  &  in  oninibus 
arqjjlita.  rcTi;ctur.C.cominii.dii'id.&:  ibi  Bsld.  tc 
Doct.quonijm  fi  vnus  roinus  habcrct  quam  alius>' 
tcnctiir  fupplcrcvt  didis  iuribus.  &  L  fi  poft  diiii- 
fionem.Cde  iur.&  6d.'imi.&  Lfi  foror.  C  de  co|- 
la.etiaro  n  rilis  diofliofiaaefiiK  funta,  vt  tcnct 
S"ci.confi.\xv,pcr  trri.iii  li.iiij.  &  iJcin  I'cticJ>Ji. 
CipiJ  conf  Kivi).  H')i:i.  l  urJ.  ccclxxj.ijuod  ctV 
lii  ;;ij!j.i- n m  (oluiii  quo  tiilnuaicrum  ii.j^cjii  ar- 
qiiaiitjs  cunfidcrati  dcbet.fcd  eti a  quo  ad  vaJo(c& 
arQtmationcm  boniiatis  rcrum  diuifaru  in:  alils  n6' 
dicerctur  jequtliter  iieriiri  vni  metiorec  rct  Sekt- 
liHbies  liBTediratisdareotttrtft  alteti  fterilin  8c  in- 
lertile*il.incerti  iuris  non  e'ft.ibitvel  dcccriores  fe- 
cerunt,rationcm  cire  hahcndacn.C.  famil.crcif.  & 
melior  tcxt  iii  l.n  prtbatum.in fin.  &  inl.ad  offi. 
ciiini,it>i,ccjqi.e  cui  res  tuaiores  prctij  obucnit  c{- 
tcriJ.C'.coinmuni  diuid.&vtrobiqucpcr  Bal.Salic. 
A  lbc.&  Pau.de  C^illr.  Qnarc  dcbct  fieri  xftimatio 
boniiatis  agrorum  vni  parti  adtttdicatorum,  8r 
icrtrccoiriMnia  ficti  <c  dari,LMsuios.$.  arbiter.8c 
ibl  no.ftttm.ercifl&  in  Lfi  quis  putans.$.fi  fcrodttt. 
vcr.atbitrum  autcm.  &  in  1.  itcm  quamuis.  f.fi.fT. 
coramu.diui.8<:  inOit.  dc  ofh.iudic.  f  (\  fjinil.ctcif. 
&  in/.quxdani  a;  tioncs.Sc  ibi  loann.Fab.  AngcL 
Aret.&  Ijf.dcaciionibu$,  quxiuraadhoc  funt 
clara. Et  ide  tcnct  Bsr.pod  lac.Butr.in  Lfi  cx  tal  fw 
vcr.t<  bene&cit  ad  qttsft.dc  £1^0.  C  de  ttanlaa. 
Jiccn^ diuilionem  Gxni}dam bonttatem,  &  n6 ' 
jijnimcnfuramiugctumficri  acbcicirg.gl.in 
t^".  firm'u.il>i»lcdft  quid  jioiisPpaict.&  aiguJ' 


f 
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quifoIiduni.ff.vlclrg3t.i).per  quz  iiindcdditllMr* 
cjiiod  licx  lonna  Itjtuti  mulicr  rcpcfciw  dotem 
debc.ith»beic  poirclTioncm  rcrv.m  viri,lc>.'.Hiilc  m 
zniinahoiicm  caftriu:  &  imrliciisdoslitccniiiin, 
&inbo»isvirtrepetitttr  vnum  podere  Talcntli:- 
candiiai  sftimaiioBem  caftrati  ccctc  cx  viu  pane 


BOERII 

mfftfn&mfMi. 
4    tinuatntrtAtkttttnft  rintf*a*t  txptnfM  n- 

7  Lxprnf.it  ati  tinpiore  pdai  intrM  Itmfiu  ipud 
ddUir  fUximuribiu  ad  rttrdmUMm  mfillUO 
ntmiid»jim.jJ&4jr  $, 


illlid  podere  eft|>tiigae.CK«c  alia  partc  fterile,<)u6d  20  EmfUtfifnmJitmfuiM  Mu^gmu  tiifnfiumn' 

rnon  potcrit  capcrcliUmpanempingttem .  mM^»M»miif»tif«m. 


lyj.f  vjlct  totiHiuc(iJuiiin,&  ftcrikm  rclin<juere. 

Jilc  j  dclict  aci-ipcic  proniifciic  pirtcm  dc  vtriq;& 
atrtiir.at<>n:s  dcliLt  uiionc  hiiiuipartis  pinguisx- 
ftimarcflciili  1  :  ijfuiuBiit.  fci}uuiuuribi Ang. 


I^jtiuii  iavTi  ro  quxnio.xlitij.  inchoM.qao  tiUtmil 
ihun.jii  l»ii»<B{ficcuni*rui]).polUcKuifiiia  hici 


Alcx.&:l*f.vctfuin*ctui>daparte|ilofljE.quiambo  S"»"'""-' 

/iiv.i.^x  i«i.Tw<>>.,uw«>>»- r       »   .     1  acteguzDionciDijaprDxiiniarreiraherc 

allrgaiu  Io.de IinoJtatciiecial.debiMnb.ftderc  ^^,^,,  .jt»peoii»;iile«,<jaufc<ufoft 
iiuiu.&  idcm  Riminald.  injd.l.nexBlut.vqU4a  |iUnNdxioi»tl«kini«i4KiMideMa  itpmadafaftaft  • 

gl.itf.in  vcrb.firmiuj.&  ibiSalicet.$tFao.deCift. 

TEtinducitadquxftion.  diceniidem  cflcinfun-      .         DECISlO  XL.VIl^. 
do  vcndito  pro roillciqt>bd  fi  illius hindi  quarta c- 

niilcatDrparSiqacproruiboDiiitcvalctdtmidiaro  T  i  vidctur quod non  ,  penio.illLl 

iftonim  inillc .  potetit  agi  dc cuidionc ,  non  pro  gj^  ^  »ut  fi  ftantc.lt.Je  tei  veodic&initiuat 
quaiiapartcdemiUclcd  prodimidu.didal  j.  cc  K  \^  R[  li  puft  confignacionein  ptetii  in ma- 
cuidio.8(  idem  Philip.de  Vbal.ui  uada.  dc  duob.  oibiis  iul^iKjaclam  »  quta  iosper  i« 

fmribu$.partexj.q.xi].vcijiecdcbencpancsaiu-.  praml!iitiamfibiqaarfitum,vc  renet 

j;naic.i!«;  '1  hcPirpaliii.in  rcjct.l.  placct.  vcrfic.  &  Iu.l-ab.in  {.cx  non  fciipto  inftitut.  .tc  iurc  naiura. 
anltctiirarltiinatioiii.C.dc  iatrofjntt.  ccclcr&:  id  &  pxnc»iixi  hbr.  coniuc.  in  Vlin.uc  coniuc.rcten. 
hoc  tCXC.  in  I.  fi  in  qualitJte  tundi.  &  in  1.  ii  luii  Jo  reiu.&  in  ».  pcn.  Jc  co.niuctud.  rctia^t.  &  iiilraq. 
Vendito.fr.  inl.  fi  diioruro  tundoruni.quitcxt.cft  cxaxix.in(h"jn.A!tafuitquzft.no.aniusrctra^uS. 
cdebris  &  in  1.  fi  rcruun  .j.fi  modutt&ibifu%.  infin.-tQ^iunumabillo  cunrignationit  t^mpofe & 
&■  Paulos  dc  Caftr^.  tf.  dc  actio.empt.cum  aliisin-  proiinitot  fym  truauafiiot.  l.ij.Cdr p«a.itlter 
fcq.quxft.allcg].  incip.  &  fupra.  &  in  I. quid  aliud  efflptor.8c loann.Fab.tn  f .adioniim.Terfiail.8c  i- 
fu ntuira  prxdiorum  quam  prardiaacqualiicrfeha-  ftaficiunr.inftitntAic  aciio.5;  .Mafucr.  in  fna  pravi, 
bciiiia.vt  bonita»,falubritas,  amplitudo.  flf.de  vcr-  titul.  dclocat.  &  lajiinci  Ignius  in  rcpctitionc  I. 
boruir.  fijiiiilica.  &  tcxt.  in  autncn.  dc  tricn.&  (c-  dudum.C.dc  contrahcnda  cmptio.  &  dixiiiidi-, 
mif.f.j  ibi.aliis  quidciu  mclioraptrcipicntibu»,  a-  ^to  pcnuliiin.de cenructudinjrccrad.&  quidam 
lii*  quidcm  detcrioia:&c.  &  idf m  tcnct  Ang.in  1.  inccrtus  in  tra£toto  dcrctraAa. ^ncm fecit  fuper  L 
aeditotis.lF.de  dilbj.pigD.  a<  Conie.conri.cciiij.  }.Cdc  fuDd.rei  priua*libr.s)Jaiij.pmeqMwi.i}. 
]nclia«n.circaprimara.inlitciaiG.)&H,volqDia  &  iij.quia tunc cmpt. cflicitnr  tnalsfideipcdld^ 
qoanJo.vi  inquitjhabetorconfideraiioyaiititfun-  nuntiationcm  vcl  confignationcin  prxdidat.  vt 
Ji.noi»  dctcrminato  latcrcdebet  $et$  diuifio  pro-  volunt  loanhcs  Fabcr  &  oftorcs  fupra  allcga. ad 
portionalitcr  adbonitatcm  5:  vaIoreni,allegindo  hoctcxt.ini.  ingcnuc.  Cdc  murilc.  libroxj.  & 
nota.pcrBarto.fic  Bald.ind;l.fiCKfairis.&  ratio  cll  l.ij.at  ibi  glofl".  C.dc  fcruitnt.  &  aqua.  &  in  difta 
bona.quia  fi  vnus  vellctalatcreroclioii ,  altcr  ctij  |.ij.dcpa£titinccr  cmpt.& in  dida.  I.autfi  anicdc- 
veUetabcodelatcTCUtt^cft  quodamndo  ncccUc  nuittiatttm.&:  l.fi  fundum.Cdc  rcivcadicatioa.8c 
dnieoifeadillir&fi4erationem,vt  ibi  vidc  Etlk  |.ait.f .fi quis. ff.  qux in fivud.creditou  ft  Fdaiiil 
cocl«tr0mfuit,vbiecamnsaiiij.aemimdifcrc|ian-  cap.ij.vcrficul.fallitfcxtb, dc  prrfcript.  Idco  il- 
tft&di(3um  quodaiinul1ataappenatione,8tetiam  Jasvtilesrcparationum  impcnfas  non  rccijpcrat, 
co  aquo  appcllatiuii  fuit^fuinmariani  inquiHtioiic  vtibi  liicitur.  i  licct  bcne  valdf  ncccfi'atias,(|iii  I 
Inpcr  comm  !ditatibus,;v  incommoditatib.pcr  v-  tunc  3bU|uc  dilationc ,  &  cum  auihoritate  iuduis '  • 
tianque  p  irtcm  allcgatis  pcr  commiflarium  dcpu-  Ijcieii Jx  l'unt,quia  fortc  mora  cflet  pcriculum  al- 

*(nutnficndam:proipralada  cxccutionc  rcfpcciu,  laiura-.coumcn  cafu  dcnuntiatiunc  proximioris 
pfont  fiierit  nnloiut,ha1iendo.£t  arcftom  latu  dic  non obflante ,  illat  potcft  laccre  &  repctcre,  Lit  ■ 
ni;.Deeembr.Anno  1514. &  idcm  petaliud atcfta  pvpillo.^fi  quis  riuos.fF.dcacwiopeiitiuiotiatio- 
btumdiexix.  Ai  guili,  Anno  i^^o.tnterCuido-  nc.&  l.j.j).fi  quis purgatit.lF.de c1oacit.nceti1liW» 
iwm  deThourignc  dominvim  Jc  Bnyfiucrbcrr,  JcantiircafutfpcciaUsin  riuis,  3c  cluacis  i:  i.lcin 
&  domiccllaii)  loanncm  Chcmnc  rcam.   Et  i-  inidilicio  miiunti  niinam  ,  fccundum  gloilam 

"  fta  dtiiifio  in  villa  ,  &  patria  1  ornacen.  voca-  indi£tisiuiibuj.&  didal.jj.  (i  quisxJificiura.de 
tur  Chcrquinnangc  ,  quia  quanJo  aliqui  vo-  noui  opens  nuntiationc.quiatunc  timcturdcda- 
Ini»  diuidere  aliquem  locum  ,  aui  fundum,  ac-  no  infcdo.-fccundum  glofl'.  ibi  per  tcxt.  in  ^.non- 
dptoiK  agrimenlores  qui  Chcrc|uinnaat,  id  cii«  tiatio  fit^jliianoapotcft^ic  fi  non  fecerit>per- 
qotcrontt  8cChen)uaottcnninos  Giiidi  tfiuidcn-  dittccterat  ver£rextra rem  rrpetct,  vtpleti^ disi  in 
di  .  vc  rcfart  Qal.  Deci£cs1«ii>  f,  «didemliiit  difto  ^i.pcnjlciivio.vi  :(1  cul  ScJ  quiilan  cnipt.  Pro 
di^m.  quibus  rcp.i  ipl.nri  tctincrc  potcrit  ,  vt  iLi  dixi 

.   ■  vcrficu.  fcijccn,  iiiiLip.  (cd  quid cum  pr :  ximior. 

"  -  /  S  V  M  M  K/£.  '    Et  pro  hoc  tcxt.  in  1.  illud.  f.  j.  &  ibi  Bald.ij.no- 

tabili.  S.  dc  zdilicio  cdidlo.  &  dixi  infi^.  qox» 
^    _    ..  .   


fjtftifif  9»^F*^  ^tMviMuMm  ntMBmfi.  ftionJixv jxxoidico.  ptoaimioci  retrali jti.  colaii 
at00^^fitit^*«'^f»tttu.&mmHr,-  vltim.8citadcddit  Alberkot  deBorat.!)it.  rntta 


•  .  .  vrile.  f.  vcndcntibus.  in  finc.  tf.  de  inino.  vbi  hanc 

IgmMt  pttimkm  m  tttmniimm%f*tit    «  ponit  qozftioncm.  t  diccns ,  cautura  &  vcijc  vo-  < 

t.n.I 

lenti 


J 
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feati retupcrire ,  fi  demiotiat  nnptori.  1^"^^  '»"1- 
Ih  ftciai  exptnUs,i|..ioniain«iin  icciipe'*'* 
dit,argumen.diit  I.  <i  fiindum.  cum  ibi  notatu  pe, 
com  Cdc  I ei  vcndi<atioiic.&  ift ud  cft  cUrum,qtjia 
non  dLbi.n  ipliui  pVoximioiis  fpcrncrf  nuiitutiu, 
ncitti  iii  ludicio  f^cix  tucrint ,  dumtaincnantc  in- 
.  clioationemrcparatiunisillas  tccet  iidcnuniiatio- 
noMlicta  Lfi  fundiu]»i&  aliii  iuiibus  iupra  allegatia. 
Uto  Don  caMt  ftaude>qui  cootcmus  teOaio,  perfe 
,  oerattvt  dicit  icstut  in  dido  f,  G  quis  pniceps.  8c 
bon.textiis  in  I.  peoultima.  rcconduro  Amam  ledu- 

f  rjiii.ft.procmpt.t  tt  illi  quxliio  fuit  cuna  &  ca- 
incraintjuzilarum  inter  vcncrabilcm  virum  ma- 
gMtOOl  Mfnricuni  dc  Marcis  cliria;  aduocatum 
pi^dcDtorein  rctnibient(i»(  Ac  luagirirum  Fiancir- 
cimi  du  Molio  au  Ro^tfiecorfi  proceiruuinpnt£i- 
tx  curiz  cuftodein,emptore«>qui  plures  6ccni«e- 
parationes  puil  denuntiationem ,  6i  prohibitio- 
nc:n  dc  non  {Jificando  fibi  coram  Sencfchallb  ,  v: 

j  iiitcikxi,  fjjtam.t  Quinimo  ctiam  vidctor  ,c]iii)J 
intta  atinum  &  dicm ,  aui  aliud  tcmpus  conluc- 
tudinariumcidcmproKimiori  ad  rctiahcdum  coo 
ccfluni.ilUs  viiletleccrit  cxp«nlas*ctiuDaotede- 
nHAiiatianem  *  antconijaiiitioaem  «Kpcicre  poa 
poflit:quia  illud  teinpat  MBccnr  pro  denuntiatio- 
DC&  hominisiiut  ifH  ll.itioncl.magnam.Cde  con 
trahcndj  &  committcnda  dipulJtioiic.  &  capitul. 
potuit,  dc  lucat.  quoniam  iiKipcre  &  cogitaicJc- 
buit  quod  Ck  cnire  puttrai.l.fi  idcm.  j.  li  vna.  A  dc 
'iurirdi^tirinc  omniumiudicum.  &  l.fia.^.  fcd  quia 
iioftTa.4c  ibi  Bald.C.Gomnun.dci[^t.Lll  quis  do- 
fnum.f.prlroo.verl!caL  idem  quacnt  fi  fumprus  fe- 
ccfit  tV  locjf.  Ac  etiam  fcnon  effe  irreuocabilcm 
Joniinuni.l.li  ex  duobus. /.  fcd  &  Marcellus.  ff.de 
iii  diciu  a  Jdi.  3i  1.  II  fcruoi.  &  l.li  nccclljMJS.  tr.  dc 

7  pigaoraiicu  adionct  Qiiainuis  Aibcricus  dc  Ko- 
m.  in  boc  tenet  ciontrarium  in  prima  parte  (btu- 
tonim.qiwAion.sevj.&  in  /.  vendeiiiabui.-feqoeii. 
I|Cob.iw  Aret.pcriUuin  teimm  »  qu6d  agnato* 

Iroiimior  teneatur  ad  illu  espe&s  v{iles  &  ne<ci« 
iriai,licot  minortVt  ibt,&  I.Iulianus.$.prxiercaJn 
principio.rt.de  adio.cmpt.&  I.  dominus.^^.  primo. 
ff.joca.  ramcn  texcus  in  dicto  vcndcntibus.  lo- 
qtiitur  quando  minor  fcx  iam  cllluxis  annisvole- 
..  bat  rem  recnpeijMSPfr.curatores  altcnatam,  &  ip- 
fiadiqulfiaagcnicoaliikfmptoreffl,  qui  reparatio- 
ncs  iecerat.  quo'd  non  admiKtatur ,  nifi  illis  reiitfis: 
quoniameinptor  ipfc veriGroilitei  ignorarc  pote- 
-  rat  miiioiciii  vcllcaduerGis  venditioncin  reihtui. 
t  Qiif^d  fecus  vidctur,  quando  agnatus  vcnit  intra 
annum,cum  in  mora  medui  tcnipotis  rcfpei.'hi  V- 
litium  non  fut  prariudiciumifi  diifcrantur  tieri,  ar- 
euXfi  debitori.tilde  iudiiSeciM  id  valdc  oeceflarii%. 
unc  qHibussdificinm  cemiefCttTt  di^ra  eft.Pfd 
hoc  addueo  didnmBaId.inLi).ver(icii.«hiqafra. 
C.dc  refcind.  venJi.l^c  iiitcl!i(',crs  tOkt  tn  d.!>.vcn- 
dcniibLjs.quem  Ijcii  liiiL;-ol.i.diccnii5,  quod  li  vcn- 
diior  landiu  abttuuicnt  njjcrc,  doncc  ci-iJ,  &:  luli- 
.tudinc  cmptorts  res  «ft  lungc  melior  faifta ,  qubd 

X"atur :  eiiam  fi  nondum  iit  pierf^cripturo,  nifi 
t.iumptus,  fl(4Mijaai  .opctitniin.  £tipfum 
•leqnkurAnr.de  But^we^cnm  caafr.qjtii.de  empt. 
&vcnd.&  Ijc.dc  fintioGcorg.inl.fi  rcs  zrtiina- 
ra.p.limulicr.nu.v.rt^dciuredot.  LicetSali.  in  d.l. 
i/.tcncst  co.itra  Baid.  quiacmptor  pote(t  euit^re 
icCliiutioncm  rci ,  f»pplcndoiuftiunj),„-  ^  fj. 
cuiidumteroputquoemitid.LKiJcLG\,  ,  '  i 
9  fin.coiLrit.tSeddicquodadueriwni*<>iua»'c-^<^ 


X  L  vi. 


"5 


uftein|tdreHitiie,&  minus  adm 


DOpO- 


rcni,qui  non  habci  oifi  aaimm  it  dicffl*  8c  aliqua- 
do  minHaiecundnm  confuet.  ioci  •  vt  dtii  in  f .)  de 

confac.retiac.quoniam  minorvI:raanii.)ixv.h.ibi.t 
annos  iiij.ad  relHtutioi>cm,l.pcrendani.  I.lii.aii  t.  . 
dc  tcmp.in  intci^rum  icllit-.it  !yitcir,&c.  Jsiiiautcin 
ciuidciii  iioii  cllct  proiiinci*  ,  vt  pnll  annum  ,  vel 
plarcsigiKiransalicnaii>'ncm  vcniict  ad  ictraCtii, 
timc  dccitio  Albeti.de  Ko(a.  habcret  locum>vt  nd 
teoeatur  ad  viilet  tt  ncccfiaria**pcr  d  f.  vcndeliti«. 
bus.Sed  ao  ulis  proximior  ablcns ,  ex  cjpite  igno- 
rantix dcbeat  femper  admtiti , dixi  in  dicto  }.  jan 
gliin.rir  j.Lt  IjtiLis  :n  cicillio.  cxij.inchoan.  An 
tcmpuscunloctuJinarium,&  fupi.>in  quxU.xxxix; 
incip.prxjcriptio  centum  annorum.  Aliat'jdarctur 
cisdccipimdiproximioresoccafio  » qut  primtcr 
magoas.  impcnfas  in  rcparande  fidaaremocte 
non  poifunt ,  (bluendo  principale  prctinm  cama- 
lits  cxpcnfis  viilibus,quod  liert  non  dcbct ,  dicta  L 
111  hitiJij.ibi,  lingo  pai.pcrcii..  &  in  diiftj  I.  li  fcr- 
uoi.it  Inc  vliuiiiiiii  rtiitr  .Mhcri.  de  Ki>rai.in  d. 
vciidcntibjs.t  volciis  i]i  oJ  (i  cmptor  in  Iraudem 
tnagiMsnimis  3i  uncrorjsfci;critcxpcn.  quf>d  illar 
amcrecuperarc  non  putcrit  ad  inllar  crcdiroris,d. 
IJiicnM».  vcfiiit  in  cafu  diuki/le  Marcis,  qui^talea 
eKcffiuacvendcns  expcnfjs  motusltiir  quiitarc,8e 
dimittercretradum  ,  o nv,  ^'i  'ro  Ji:  M  m  au 
Roy,diccbjt  non  clic  Jilir.iliibikm  id  tj  rt.isuiri, 
led  compelli  dcbcrc  aJ  otiincs  cxpm,  vn_  cuni 
principali  folucndum  :  dc  ijcoin  fcqucn.dicam 
qux(lio.& prohac  paricallc^o  tcxtum  ccleb.inL 
lmpcrator.lLde  indicro  addi.  vbidicit  empioreiil 
fubconditionc  vdindiefflnon  rrpctcre  nifi  nm- 
ce^faiias  impcnias  pcndcnic  cod  itiune  fiiAatim^^ 
dcratastamen,vtdidum  clK&:  iJcm  tear.  in  l.cre- 
ditor.infioc.&  ibi  gloll  vltim.C  Je  pign.actio.de 
(tc  lchabctconfuc.nuius  ciuitaiisBurdcgalz,  de 
rctradi./.vlt.volens  vtilcs  intra  annum  fadtjs  noa 
rcpetitfed  fohimnecdlariat.  fitidem  de  coofuctik 
Parificn.vtin  magno  coiiruem.eod4itte.  feLalvlii. 
colnm.  j.  verfi.  (cd  quxritur  f\  pcndent.  &  paritcr 
de  eonfuctudinib.  Turonen.  codcm  titul.t .  tiij. 
8l  ibi  tenet  glofl". infin.  J.-ico  proxiniior  Jc  iurc 
nulU  confuetu.  ftante  ad  aliquas  nou  tcnctnr  cx- 
pcntnifi  (tnt  modicx  expenfx  valdc  neceHarix: 

2ias  iudex  cs  fuo  habct  omcio  arlMtrart.  di A.  Lia 
ndo.0c  dtfi.Lfi  fcivos.- &  gloCioJJwdcnas.£ 
/le  yliiihiA.  &  dixt  iiipra  in  prcccden.  qusft.  Hit ' 
tamen  de  non  xdificando  prohibirionibus.  ae 
confuciudinc  nnn  obftintibns  ,  cuntrjriiwn  per 
areilum  diitom  hijt ,  vt  in  fcquenii  dicam  quip- 
ftioae*  ' 

1  Mm^WiStititr^tttUmfrtti^ntii/iUtt. 

2  Pnximnr  anemfttrtper  arthfn  rtueiiien- 

dnm  cmi/itmii»!» p^Su  ntri  teemere.  6~  HHintK 
O.S.crai. 

4  PaiMfiMmtimf^itmvtititititxtMdaifMA  •>•' 
m*ii*tm.-/id p^im  dsmu  sd  t^nNm  mm  txtt»^ 

ditiifMd4eeipi«mtm^mmi,y 
7  frndiitreMd  rteipiendnmttiMlemtmt  MtliiHfi 

emptcr tradcre  lunc  c^^^^AtHr.f^  iiit.%. 
9  Venaere  piemiium  ne  ahh^Atkr  «dgilitllMm^dt- 
^fcfii  compleiavinduit. 


>  . 


11«  NICOLAI  BOEIt.11%. 

11  M»M«r ^iAiami^mmvtdtvAtu8tri*t0>ytt-'  tantum in pbtea irnmcmum,qood  puninti  r  in cc. 

iMMftftfi^,  tomjiabctlocum  ctiamir»  cmptorc  <  nK'tc,&'cc<j- 

•       LfiMHvirf  itvendefiyimittWtimvidtMrri-  trwiftvolontBart.IJaLAnt^.Pn  i.cic  Cjl^t:orncl.& 

HecaTc  ItgtiHm.  IiCplcncin  t.liti.Cdc  inili.  vidui.&  in        ibt  io. 

.  14  P»n»rnAevtniriid}pr*ti9fdmtilSrntimiitiitm  dcr'i3t.i3C.Rcb.&  Luc.de  Pcn.'C.dcciiprcr.lib.xj< 


ij  ArAtdm*mf»£hdtvtMiit»d*tMtmifimthir 

IjytndaiMtijj  lxfim(ttfiimimd^Aiitrp4jjMii 
iiifhwieni.  mfit  immm  Itm  ftntittmat»  tt 

tmtntKlt. 


&  Bart.in  l.ti.&  ibi  Alc]»n.in  addit.ff.  <ie  acccptiL 
&  bf.in  l.64n  (i  <f.detniatvoc.&  fiapt.  dc  fandto 
Blallo  in  tra^atu  fuo  corrclatiuoru.(|uxft.tti,  vcr. 
v.proccdit  &  Abb.  Sicul.  in  proce.  Grcgo.&  in  C. 

c]dii  clcricdc  iurc  patro.  &  HippoK  Mji  lll.in  l.li 
tjuis  vidoam.  verllcu.  &  laciuntdifta  pcr  Abbat. 


19  Fftmifii*  de  vendtndi  *n  ntnsfiTM  deminimn.  n.  de  quatftio.  vbi  eum  vidc.  \  Carpo.  in  I .  dcbct* 

aa  Hmiesvtndere^mitiMttMiietmfiilmiv^  ini].nota.ir.dcKdili.cdicito.&  Abb.Sicul.poQgloC 

ai  KiiubitHtfrdMtMMimtlliumitff^tmtiii  bci.inver.fubcbnditione.dcloca.cualinpernoa 

ftchiJiitm.  allcg.in  MjJn  gloiCv  Ibde  caalucta>iMt.  &  prsd- 

»5  VtndfTr  ojfrrtns  pe/l  tbifim  tcnprMiinem  *n  pucVbi  cftaidemratiotfecundhimAblMt.Sictil.8e 


rf'Jii  ;'f  >.sure. 


Doc.fiipti  allf.aliis  iiu.vt  c.fLpcr  dc  vfii  tvbi  poc-  i 


Qttcrinirap  praiiialor  •  tfi  ftmmiaa 


'obcuiuiciuie  Ktnte|.cw>tta  «aptotem  ,  aJ  Cbi  reaca- 
deoditBi  rem,  felBttllu  tawenpteuuni ,  at  lcgKHn»  con- 


14  y enAtre  iiHui  Mij  pitm mibi fr«mitiens,4» mhi  napolito  inutujnii  .id  vLirns  n<:n  cxtcnditur  id  rc 

cipicnttni,cu[ti  iiun  lit  cidcm  ratioiVt  ibi  cum  alifs. 
per  laCallcg.in  d.l. ti.de  indi.vidui.  quia  allego  bp> 
num  tcx.iii  c.j^.  Kabito  conriKo.dcprohibi.feud. 
aliena.pcT  Fcder.t£ap  muito  m^iiitlt  doa  Lmu 
inpGenatib.al{ia<eiil«baotareftiim  elletfiiiftn» 
tor>um,&>lluforIum.'(]Liod  cflc  non  dfbet,l.{i  pr^ 
llim.mi.i<:,mp«or.i  rcpar,t.o,,um  in  ipralefaau.lit.   »0^.^ iudic.&  l.moris.ft.dc pocn  &  idemFabia. 
tm|.iJ'-con.4ciiiMitoinuito  &  coinradicente,a<IJibiquit-   °c  monte  fandi  Sabini ,  iii  tra.  tJtu  loo  dc  cinpt.x. 
t*n<lBm,at tcouotmiiluiii lui^cnaaui cideaadiBdifanim  quz(lio.principa.&  nota.vltimo,&  fcntitKolicd' 

,  B«Dcuc.m  qoatft.faM>s.qux(l.xxv.  incip.  Idl.  lecit 

m:#*ievn  Vtvfiv  paftumSeaipionioiqiicKl fi aliqoo tcmpote*cUct, 

DECISIO  aCVIIL  vCndcredomomfiMmtquodilhffldaretSenpro- 

nio  pro  decettfibris  minua  qnam  tc<  ilU  commti- 
Ttprarriippono,qaod  emptio  'niprctioenimaretur:&(l  poftea  velit  vedere,qdod 
cor.ttahit'.::  poflijuaiTi  dc prc-  tcncatur  vcndcrc  ciijcmScmpronio  prodcccmi- 
rio  ccMv.icacu  elUlicct  non  iue-  iuis,ficuc  conuenit,&  fecuodum  a;(limatiODem  i£- 
lic  loiucu.in(Vit>dccrop.&Tcd.  poris przfcnci$,lic£tlongimliiuavaleBt,qt]imt£« 
in prin.&  /.prctium.8($.vea>-  porepromii1ionis:quiaproplctaliimetiimTO(U 
ditx(]uo<Krcsrftereri4lim.boc-  «leaiitingcmcmnoBddMtficrimMKiotUnbcr- 

  habitovidetnrquodlicctpro-  to.#.iIiberto.£de8aa.t«.pkDqnetc&iBL«mM 

sii»i(^r  pollit  cxptefl^  ante  adiudicatlonem  Hbt  (a-  tinaus.f.cum  quisiin  iLCde verb.obl^A  inhanc 
■    dlani,vcl  ctiaiTi  taciic  pcr  Kipfimi  tcmpori?  rcnil-  p.irtciii  indinat  Cuido  Pap.quzftio.tcccclxix.ver. 
tiarc  iuii  ictiai:t',c.j.^.  I"itius.(i  dc  leud.dclu.cGir.  liconnciu  'l  icio  rcm  meam  vcndcrc. &  Cf)rncl. 
(it  incer  doiiii.&  ar^n.dixl  in  f.).&  in  addi.ij.de  cu-  coDfi.ccxcj.vol.ii).&  Bart.  Ange  &  .Vtodcr.infuper 
fue.rcrract.&aiibi  fxpc,& vltra  ibi  alleg.  tmctSo-  .lacxlcfan^frGcorg.inl.ab  cmptionc.nu. xij.(l.  de 
ci.cijfi.xvj.nu.xaix.vol.iij.  &  irt  ha(noncIldubii.  paft.vol4mtesquod  frcmptorvclitrc  cradcrctctD 
X  tTaawoadiUireanntiaiidiii  vclquitundnmpoft  ^nam  cmptorfibi tradidetit, &  vcdicornolitean 
areftam,aatfenitentiam tiiutto cmptore  idmtffibi-  rectpere.t|udd  cmptor tenetur  ad  prctium  nondA 
litnon  vidctur,cum  ipfc  emptorem  ad  fibi  rc-jcii«-  fuhitun^ :  ncc  pcr  lalcnt  ptcnitentiam  cft  liberatus 
dcnil  im  rcm  ipfjm.coniicnitt  lccerit,  &  lciitcnna  i  prctio,vt  ibi  pcr  cos.  Lt  pro  hac  decido.  vidciur. 
cu'i  >  ciindc  rjppo[tJucrit:cxequi  crgodr    :  loii    tex.in  I.Labeo  lcribic ,  fi  niihi  bibliotliccam.  H.  ce 
traipluiTiproxiiniorc.N4(icutipfecmpcorcxvi&  cootraben.cmptioii.vbi  vcnditio  iub  condicione 
vtilitatecufdctudiois,&arefiicopcIUturpr{cilcre-  fidahab^r  pro  pcrfiefta,  fiftatperempcorem 
venderepr^limiorijficntvenditortenctarptcci^S  qnominusfift:  aliasclaudKarc^qnbdaueiipaK 
"  trsderercm,rutlanibabetfecndumMatt.caiaso-  taletahcfi  obly ta,at  pctintcte  non  peftctialii  fitf. 
pi.AcciirJnd.j.pretiuin.-ii  v^Thctraditur.  fequi-  tdmqDiaabinittocontraAusfuntvoltUitatiSiftes 
tur  a»;  ibi  idcm  Io.Fab.Porc.l<\dc  Pla.& Anp.Arc.  Poft  fjfto  funt  neccfliratis.l.iicucC.dcaftio.fco- 
8t  Bir.B;il.Sali.inl.j  inprin.ffcdeaft.cmp.&iJir.?,:  bliga.  &  ita  tcnet  Bald..s  confilio  cccx.  inchoap. 
<'Omncsinl.ftipulationctnon  diuiduntor.if.  dc  vcr.  przmilfo  quodam  delato.volu.j.  volentpromit- 
'  '  bblt  &  Ant.dc  But.Abb.Sicu.&  Imo.inc.cum  lo.  tcntcm  veclete  roi  cum  ccrta  poena  intra  tcmposi 
Ac^i l?cl.verf.&  perprxdi^  taagpnc  hic.dc  (idc  fiobtinaeritliceniiafflidomino,  &pariteritcni 
in(Vni.&  Bal.conf  ccccxtiij.;ndioante,  qoida  emit.  fafta  fiicrat>proiiMfit  «mcrCt  &  contingat  alij  vtn» 
vol,iij  crgo  idem  prpwiimr,  qui  iam  cufignauic  &  dcrc  pcndente  tempeverCeneri ^najpvomittcil- 
dcpofuic.qiiicft &  babctuT loco  emptoris ,  ad  rcni  tem ad  pcenam  pcr tact,ia  d. I.  Labco Ktiblt  CBm 
I    rec^0g(idraacoi»p«lidebet,ticunj  corrclatiut' fc  aliitpcr  cum  allrt;  ononiam  fccic  quominiir  vcrt- 
hib«ant»quoruii)eadecftdifciplina,l.fi  cumdies.  dicic.ins  condicio  lortiacur  cfffctum  ,  feu  ipla 
<i  |,cn»U  n.dc  arbicr  &  regula  parium  cftcadcro.vt  c onJicioiroplcatOr.  &  idem  Coin.conli.ccc.licct 
"lat  Bal.in  l.cum  tc.Cfi  ccrt.  peta.  qui  alleg.t.Iu.  fecos  dicat ,  fi  is  cui  cft  (i£it  promilGo  non  (e 
niit.(.li  procurator.lF.dc aci.cmpt.&  ven^.  quz  obligafTct cmcre,quia  lik  c(fct  (implcx  promidio 
^L'"'''™  ■!^Hlf«Hn>iapceoalibus  locnmlndKt.  t  corrcfpedioa.  £t  pto  boc  &cit  !.£  zqaoneum  t> 
Vu4<  ftartfti^ftiriitaiie,  l^u<nsdc*aideote  bi  ao1.pc1D0Aocc1.ffidclegatisp1in1o.ftl.fi 

aecdTs- 
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l>tC^^y^   XhVllh  n/ 

KCcdkr[as.^.de  venv:cndo.l£aepignc/-'     "'^  rurBjit.fijl<I.An>e.dcRo&aeSaI.fF.cod.tim.&  in 

idcflii«aetli«ib  contUjjiaiiie.ft».«eili-  ^**"  l.conl'inru.rt'.dcaaiaa.  <kobiigat.]»ei  ten.ioclc- 

■rtic«)lunii*olHmio.}.figiMacetvb>in[cii^c""  !'<«-  iuca.j  dc  rcauniiaiio.  «bi  habetw  aKod  cfle  n- 

lijoblatio)&  iudicii  pneccpioiu,  quu  t.»'*^  "itclU,  nuntijrc  bcoeficio«    aliud  |>aAum  ficcte dc  rc-  . 

gitvrvendhiolcgiricncfiaj.  Sc.liplf  loH^iKnrSo  nami  ndu.iS;  re«.  In  l<  fi  quis  argcntum.  &:  ibi 

paAu.&  ]iromirtjL.nc  dc  rtttoucnitciAh  ii'      l.ij,  Salicct.C.Jc  Jui).it.vbi  aluid  cli  [ia.t„i!i  ilc  ifi  iii- 

t^.dc  p4Ct.intcf  eroj'1-A:  ita  icnci  BjKI.  ii>  J-  Ii  prjt-  <io,aliiiii  Jun.itio:&  pjdtcr  aliud  dl  pioinilTio  uc 

diumvcr.fcdponclacaclUciuentii.  C.  <l«'dil.a-  lcgitiniando  hlium>ft  aliudlegitimaiio,  vi  volt  it 

7   dtio.t  volcns qubd  ii lata  efk ii.nicnna contia  vcn-  Carpol.confil.lti  nuinc.vj. voluiii.ciuilium.&  lunc 

ditarcni,vt  leiikicciperc icncatur»& preiium rcd-  pancmtcnct  Andr.Alci.  in  l.j.>.qut  pMtienc.  nu- 

deie»<)u6J  li  ctnptor  noUt«tiie«tCllitM|uMp»«  mcrjajdf-deverboAbl^diccnc»  fi  tiatprurotffio 

tciit  .iQcic  vendiior  contraenm  tquhlhndiuiiflft  de Vfndendo,  "tt  aliu*  nV<.diirentui  cmeret^i^bd 

icuiciicix,l.n.-5  iiiditJta.  tt  dc  rcgu.iur.  dc&dtkfi  wfi  durct  mci  vol<<iu>>  vcnJcJi,  iiilitl  ij^itur,  per 

lUt4lis./(.fitibilundtim.t£tica(.T.cmpt.quodfiem-  lura  (upia  jltcga'j,\-  .Abbat.  Sicul.  in  ta.dile^uj. 

ptOf  interimvcndacalijinunieucivcn.iuio.  Ecan  dc fpon.fcd  li  ilurct  volunias  ,  corieconlcnftscft 

lioclitvciam  •  dixi  fupra  in  d.c]jij.  Liccciamen  rimultancus.&  idcinlingiil.Uf.conril.ca«i}.nu.jjn- 

Aiigd.Conlirfslvnj.incip.  Ex  forroa  &  {ericdiLto-  choan.in  (juzAionctiua;  vciiitur.voiu.j.&  Pauide 

rum  infiramcntoTuni.dicat  ()ubd  cx  pafio  dc  ve-  Caitio  d.Lin  ba«t  fidci.qtt>m  icgit  comUl^fcircs. 

dcndo  non  acquiratur  iu(  in  re,tam€  bcne  obliga-  ver.fi  Tamrn  de  to  quod  cerro  loco.  vM  hanc  po. 

t,ir  pcrTona  ad  intercffc.  diita  I.  fi  ftcrilii,  J.fi ubi  nit  qi,  rttii,,t  qiiaiido  qiii?  piomilit  vcndcrc  ,  ati  l* 

funtiuin.Tum  quis  non  poicft  rcnuntiareliti  inui-  lilc  ci;i  tacta  rii  p:L.iV)il!i>.,ii  jliijuid  ni>niinc  pictij 

'    (oaduerfario,liipfiu»aaHcrfjiij  ititcrcli,  vcl  pro-  loluit  pro  vcditioiii;  lut.jia  p-j(fit  ('frnitcic,5(  noa  . 

pter  ftipulationcm  dccaictione,vt  cenctglotl.in  I.  crncrc,3C  rcpcccrc  qiuid  Jati.iii)  dt,  li  i;u  lirtit  pcr 

vciquccircamcd.ibi  >  item  quid^fiactor.quam  ibi  proraiirorcmquo  niini  s  ■.c.la:.  I.t  rciict  ipiod  lici 

fiici9Pcfingii3att.&  Ang.dc  rejvendi.&liclcca-  nonobAante  d.l.LabculMibitiad  c]i  .iiv>  irri>6det» 

AiiBAngc1ittlitaturl.poftquamliTi.  C.dcp«fiif.  quddfialiquispromittat  vendcre  pcr  jlipi  latio- 

O00diotclligituradL,',;r!:irit)  confcnrietcvrl  qubd  neiri,ipic  pi  oiTiillor  <.  bl;  f;;tnr  llipi  .1: ,  ,  i.l  I.,ibf'> 

(iMnoninicicft.ai  idcm  hc.dcramfto  Ucorp.  in  I.  ^.conduciinii.  ff.  dc  vci  borutn  lij^r.irKjt.;,  tJinca 

dcftiti(fc.num.ix.ltJciudic.& JjI.  in  tiictJ  L  poll-  aiuefaaani  vcnciitir.iKm  noncit  obligar.jd  ali- 

quam  liii.in  ii;.liinita.*lti.  hxc  hrmat  per  tiia  fun:  quid.Non  lic  econtierr.>,qi,ia  is  cui  facta  tiiit  pro- 

ilamenca.qiiainuis  non alkgetglofl.Bald.&  Angc.  milfioinon  cft obiigarus «  liccc  ea.  ^cta  obligaius 

in  dieta  U  vti(]ue.  fcd  cm pcor  habet  intcrcile  pro-  cl&t«d  ptetittimaaia  Qipiilatto  noaeftcontradut 

ptcr  e«pcn.iam  litis  q  u  am  rcpaiationaaifidarom  vhro  citi^qiir obKgstoiius.  vnde  qni  ttaM  efto^' 

.id  fummim  ccntum  i-rancorum  Bnrdcgalcn.a(c£-  btigatu{,in  potcftate  fua  cft  ,  neobligetur,  I.  qni: 

g   dcntium.lgitur  Jfc.tlncontrariumvid«ur,qu6d  pecuniam.  d.  (i  ccrtum  pctatiir.  &l.qui  pecu- 

aliuii  in  ui  Uiltt»  vcndcrc,  &  aliud  tcocri  cx  pro-  niiin.fi.  dc  condift.ob  caulam. \bi  m  cnotrjoti- 

niiflioncivcl  ilipulationc,  aut  pcr  lcntcniiamali-  bus  ionominatis  habci  locumpoenitciia  cxpartc 

culveadcrc,l.j.C.depad.^ao.vbi  lacob.de Bo»  ^its»il»ian6eftadbucobligaius»licct3lterobligs  ■ 

y  tiidicstttqactdfiftstoioteneaiurquisrolucrcg^  tasrit;^iafibicftimpletuscontradus.Idcoikct 

bdhmdeveodiTioiieTei  &da:&<felioccognor.  ofierMarperc6deronatu,velpromillbt€tnidere»' 

■   cancdoffiini  gabcllarlj,licet  quis  promittat  vedcre  &  adimplcrc  cz  parte  foi ,  non  proptcrea  habetur 

f€,n6tamctcncturexhacpromi(!ione(bluerega..  pro  perieifta,cum  ab  eadem  is cui  fada  eft  polTic 

bellam  .  ntc  dc  hoc  cognofcut  domini  gabcllarij,  (  vt  dit  tuin  ert)rc(ilirc :  cjuia  pollt^uini  111  cius  fa- 

quiano  cll  vcnditio.fcd  cuucntio  de  vcudcndo,&  uorcm  cmitit  iacia  ,  non  dcbcc  in  cius  odiunt  - 

eumibifequituc  Angcl.  pcr  gloftam  in  I.  inbonx  ictorqueii  »  L^quodlauure.  C.  de  lcgat.Namo- 

fidci.vcr(icuLfi  camca.ll.dc  co  quud  ceno  loco.  &  bligtnis  lem  dari ,  vel  tradi  anc  pntUri  >  teoe. 

ibi  idem  Albeti.deRo£cuiu  ifta  fint  diaerla.  &i-  tur  prarcis^ indere»  L  vbi  autem non  apparer.  ft 

dcm  Francifcus  dr  A rer.Goiifi.vj.colum. ijA  con-  fin.dc  vefl>.  obligat.  iioc verum  lecondum  gluiT. 

filjcxviij  vbi  pr  1111  t]uid  in  ctxitraftibos ,  St  in  vl-  ibi ,  fiaftorhoc  volncrir.  allcgat.  I.  flipulatio.  f. 

timis  voluntaiibiis.  AHjs  ,  vt  inqutc,  iui  j  i]ii.i  po-  linauteni.  ti.ilc  noui  opcris  nuni.  vbi  cli  bon.  tcx. 

nuntdirtcrcnijjmintcrpronuHiuncmdc  vcndcn-  inhn.li  hocpccicori  placueric.  &ibiglo(r.  vltim. 

do,\ iplam  venditioncm dc prasfcnci , nihil  ferui-  nccad  hocpotcftpcraJucrfjrium  compclli.  Ac- 

rciit.Et  fi  dc  ndo ex  tali  promilfionc  dc  vcndeo-  cedat  L  fii^uis  in  ccnfcnbcnJo.  C.  dc  patt.,& ibi 

dofiieiit  folut? gabclla.noa°icnebitur  poflea  veo-  pcr omaes.  Et  pro  hac  deciri.  cft  tcit. in  L  fiiudor 

.  diiionefiifkaoouam  (ialucie  gsbcilsm  *  vtvolail.  ciicumiento.  &  diiperOo£|or.ftdeaiitior.qMC' 

■BartolDStnLinterdum.f.qooticsJEdepfibricaH;fl[  noneftaltbi«  lecuodum  Bald.  ibi  ;  qufaleciHtic 

Jac.Jc  fancio  ( m  1;  .'l)  cmptionc.num.vii.S:  Jum«ttm  (cntcntla  claut^icjt  .11  iiui  iii  ad  eialr 

•  lias  dc  h-,.ci;i\i  111  liLi.t;'  nl,  ct.Diturig.ill.de  con-  cxecutionem  ,  cum  is  in  cuius  Ijuorcm  IJtafit»' 

fuet.icu.iii!!  i  pcr  ciijfurium  liariUTi  i]u.tft!onum.&  potcft  ci  reiiuntiarc.  quamuis  Bald,  ad  illam  I.  re- 

con,.LGc,.i;  pr^tltctam  tcnct  Kranc.  tic  Arct.  in  I.  Ipondcatin  dict.Lfi  prxdtum.  de  acdil.  actio.  qubd 

(ingularij  C'  lum.v.fil(itcrtiimpctjt.&:  Alcx  con-  reftic.in  intcgr.non  diciturpropric  fcnccntia  con- 

fil.luii.coiuninjDiiid)t.itj.&gluiV.vlti.  inca.fiquis  dc»atoriameccseooritoradioinia^m.TatB£ 

iiilto.$.fin.&  ibtiOominic.deele^o.lib.vj.8:  An-  pro  h  ir  parreficitLin  leruiturem.  f . fi petferh. i£ 

lO.Cotfci  '1;  ni  .ft,itu.inii.ci;u^  iHm  iv  prl  inantc-  Jc  b;'iv1iiici .  vbi  ctiam  in  fVjc.rcm  ItbtiiJiis  fen-' 

pen.q.all' };     r  n  ir  tcu.in  l.tjuud  ijrpf.jf.li  quisa-  (cnlii''^^'  rcnuntian  potcR.iV  tcnci  Roni.conlil. 

10  niicri.ff.tlcci  .iin.ilu  r.  ciiipriij.    t  vbi  maOlMtDm  fccl)(Vii«**rf'*l*<**d  fccuntluin.  vbiallcg.  Inno.in 

dcvcodcodo,iioi»dl  vcikicrc.  £ti|i^,j  rcuorari  'c3  ciuiap'"'*!"^.  dein»»»'-  ccclel. fiUit  umcu  in 

•poccft,f»ieoci8lofl:»lti.j«Lj.  ,u,^^^^  ^^^^^  ^^l^ozf^t  ,j^v»v»««to  taia,^il,2^wdc.  & 
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FcliB.iihC3pit.fM>ait.Terl)kSed  tu  in  hoc  Cicbs  tre< 
ceDclii.dc  fud  &  hoc  propter  peccacum  ab  vtr4«]ue 
pirtceuit3nd>>m,i1ia«rcnuntijii  |<otcl\  fcntcntiz» 

.  tjviX  in  icin  tijnriu)in:Juatimi  I.  iunfj^cDtiuin.  }. 
1:  paciicacui.  in )  &;  ibi  Doilfor.  inrupcrlac.  dc 
rjitctoCeorg.  i;i  vmnjuclcctiu.  j.  &  ij.ft.dcpaft. 
&  Bj\Am  Ug.clcg4n(cr4n  pnncip.£dccoii4itioo. 
iii4cbi.&  loT^dc  Iinol.il>  lcgaft A  ibi  AlcniMler 
coIunui.vltim.£de  re  iodicSc  Pbilip.  Decioi  €on- 
fiS.ccxi]t.  acccdinr  ctijm  nor.  ta  leg.  li  advcr&rius. 

'    C.dc  fiJcinnni  i.cii  .\  c cVl>.:ex.cuiD  glort".  in  I.  il- 
lud.  in  tine  iSt  ibi  BM  &■  Ct['ol  ff.  dc  j:dil.  cdict. 

tttvbifietnptor  qui  obiinuit  non  vulc  vr,  vidoria» 
pbft  veiKlitor  agcre  non  potcR.  vbi  gtolH  allega. 
tescm  dicta  lcg.  fi  iudcs  circunuento.  quJmuii  c- 
daro  BaK^.in  di  ti  lcg.fi pradivai.  vdit difiam  1. 
illud  intelligcre  cjujndo relMondamtranfiaerat  io 
conJemD3iu>nciTi  vtriufquc  pariis.Sccns  cfl  liic:& 
iftiid  dubium  dctiilit  ircllum  ,  pcr  cjuod  ernptor 
,  ^    cft  ondtinnitiis  ad  rcuendendum  proximiori, 
Iblueodoraiiienpcreundera  proximiorcni  princi- 
pale  CDai  cxpeiilis  laxacis ,  ac  aiijs  legitimit  con- 
ftajnentis.  lixgo  cll  in  potelbtc  fiiluere  vel  noni 
id  cft,acdper«  vcl  non  acdpere.vt  infHi  dkank  Et 
fic ,  vt  inquit  PjuIus  poterit  daturn  rcpctere ,  tin- 
quimciurjob  quamJcJit  ni>n  fcqiiuii ,  qui  no- 
luit  &  nollc  potuit  lib  ).f  (cci  li  parencii.ff.  dc  con- 
ditioji.ob  caufam.  &.  lic  coulutuit  Paulua  dc  Ci- 
ftro  coDfilioBciii'i.cxordien.iac»ula  qacvenitur 
coram  nobiliviro  domino.  vokimLiiotia  &  v* 
aobiqocrcrpondet  addiAafBlegCtnXdieo  (cri- 
bir.&  .1  i  1  iiir  1  p;o  primapartealleg.quodibicon- 
Uitti  t.^cr:i(  vciiiiitio  rubcoodicionequxnonpen 
dcb^t  arbitno  dunt  axjt  cmcntis,lcd  alcciius.  Idco 
nonpotcrjt  rcfilirc  a  venditiune  iamlida  .licct 
conditionjlitcr,quz  crac  perfedtaquantuniadliac. 
k^neccfliir>oitdeper.& comn)0.reiveadi.  qot- 
reuftatpcreanlnbctarpro  impieta.Secn«n(«ib 
cooditione » quc  penderetexfua  meravoluntjtc: 
<)uia poieft  eam  non  implerc.  £t  (ic  non  perHcitur 
venditio.AllcgitBjrt.itircntirc  inleg.ri  quiscum 
debitore.infinj.ff  Jl'  iiirciutan.qujndolotjuiturdc 
iiitcll  itu  illius lcg.Labco.  Et  idem  AlcsaDd.ibi. 
vecljc.&  pro  ifta  opi.ecgo  multo  magis  fecundum 
Paoluro  oe  Caftro,ii  non  fuit  vcndiiio  conditioiu- 
Kter  fiiftarred  promiffio  dttmaxat&£fai4evendcn- 
do.(^aod  dicit  menti  tenendum:&  vnum  d^&odir- 
lemlKtCm  de  viio  nuqno  l.^byrintlio  ,  in  i:,.><:  crJt 
qui  non  cautc  contraxccjt  ^ncc  bunum  iiibucrjc 
conliliumperitoruni,vtibi,&  fic  non  obftac  (]ubd 
vendiioriflceit^ptor  corrcljciuc  fc  habent.  quod  vc 
fumeftiqaande  veeitft  perlcda  fuic  vcndicio.Non 
vcroficinpafio^  «endendo.  IdeodiciiBactoL 
«n  dt  Ai  leg.  fina.de  indic.  vidui.  qoM  fi  etnpier  B- 
bcrjiicrit  vcnLtitnri-ni.ccrte  ftitim  iir.clligitiir  em- 
ptor  ipfc  libc!  atus vcii>iiturc.&;  iii  tuuionbi;i  tcr 
ininit  tcnuic  p  l.lirc  .'\lcxan;).  conlil.  clivii).  inci. 
(bncibus  vcris  liis.  lib.  v).  t  volent  ijnbd  fi  tcAacor 
poft  rcm  lcL;it.i.n  locaucrit  eau ad  longum tem- 
poti  j(  iilam  cuin  alijs  tcrrit  promifcrit  cidera  veq- 
.  derepro certo  pretio  >  pro cuius  pretijpartc libtas 
reieperii  Juccnus  Booonien.&  <|u&d  nc)a  folutio 
ucinti^i  j  promificfaccrc  Scpjfljrc  fblcnncin- 
ftrumciitj.il    vrnilitiuiiis  ,  dctidcns  pcr  prarJi- 
tla  non  vidcri  tcffatorcin  lcgatuin  reuocjffe  : 
cumpcrtalein  promi(lionem  devcndcndo  non 
fiierit  fa^a  aUqua  alienatio  rei ,  nec  fvti  ncc  coo- 
jlitionaHter,  vt  ibi  per  eum.  £c  Hcm  COnfik  Imv). 
vntl^I.  .circat«rtiandubitattoacm(Voliiiaui.v. 
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ft  latios  in  adJiiton.ad  Bartol.in  leg  IuliaiiAtff.oA 
fcr  .in  iij.poftiLiDci.dc  fundodotali.£dea&iefflpt. 
pnnetis  duas  quarftiones ,  quarum  primaeft « an  ei 
prctio  non  foluto  in  pictu  dc  vcndcndo  dcbcjn- 
tur  vfurz ,  Sc  dccidit  quud  aon.  quia  aliud  ctt  vcn- 
dere,Sc  aliud  cA  paiftum  dc  vcrtdendo  bccrc:  vc  iu- 
rib/upraallcg.  &  fic  rccondum eumintalipado 
de  vcndcndo  locum  non  habct  qoodnocaanrtr  di 
c  1 1  u  r  i  n  U  g.curabit.  C  dc  «d.  emptJ>ro  ^o  &cic 
cjnoJ  appcllatione  venditiooisintelligiturde  ve- 
nSi  non  fimuljta  vcnJitionc.  Icg.  II  non  verum» 
id  fimulacum.lecun Jum  j^loll.  C.  de  dona.  in- 
ter  vtr.&  VIO.&  And.Barb.  confi.  Iix.  cumalitspcr 
nosaUcg.in  f.  ij.  column.  vj.  poft  prmcip.  de  con- 
rDcBitur.  t  £t  (]uvl  li  totun)  prctium  fucrat  folu-  j . 
0»!»  Atrcain  vimiUiiispadatfcvcndaidotfadi- 
u  >  an  fiiciat  fiiiftosfiiot.  Vide  Soci.in!eg.  fi  snte 
nuptias,8f  ibi  Iif.ff.fol.  matri.  1  ranr.  Curt.  conlil. 
lxxxii).inchojn.in  controuerfu  vcttcntc  intcr  ma- 
gnificoi.  Secundaqurftio  Alcxand.  Quid  t  di-  IJ 
ceodum  cft  qtundo  in  uli  pa&o  dc  vcndcndo  fuit 
datnm  aftqiiid  nomiiM  anbamm«  quz  habeacur  in 
vcndidonepro  parte  preti|4miia  notat.in  lcg.  fina. 
C^fffnuBt  in  csp.gemma.ieod.titul8cinleg.Ti- 
lia.Ade  verb.ob.&  in  diftalcg.quod  fzpc.  in  piiiw 
cip.de  concrahen.empt.  &  Ifti.  eod.  m  princip.  fit 
111  lcg.  contradu{.C.  Jc  (iJc  inftit.8t  Bald.in  diAo 
con(il.ccccxiiij.volum.iij.4S(  dccidit  Alcxaod.qu6d 
iltud  datum  nomine  arrliarum.  inpa£to  ^e  vcn- 
dendo  pr(fiimitnr  mutaanift  qu6d  ipfiimpectiBia 
contraaosemp(ionisfiinr«valdcpalllaret&  oc- 
cultare  quod  efTct  mutoum  fub  filfb  nomine  vcn- 
ditionis:  ficut  fxpenumero  videmus .  vc  inquit  ip- 
fc  in  (imilide  Riuliere,vtpo(Iitdonirevirocon- 
ftantc  mitrimonioifii^it  fe  veiKlere|lcg.fi  fponfus. 
'|.circ.i.tf.dc  doin.blMCvir.ftvxor.8c).  quxftioiu 
qrfap.fjccrdotcfc^ooovikc  »accinnmilliti* 
adftringt  poteftiVcibibtinsMCC«BJBtficeoiiln- 
luitRapha.  Cuna.«onfiLcunnciiij.CTOrd)enj)f9.  . 
die  v.Apritis.  Cutfe  fubfcripfic  Rapha.  Cuman. 
t  Quamui*  Iacob.de  find.  Georg.indida  Iri-.  ab  t£ 
.empci(^nenumer.(.&  fcq.de  pavt.dicjt,quod  arrha 
data  pro  pjne  prctij  fiicit  rcro  defioerc  cffc  iutcgra» 
qoando  arrh«  coRiufaini  in  pecuniatquod  cft  intel 
ligcndom  iecandamfi^radi&a,fi  em[<tor  velittle- 
cua  fi  noilc  «difta  la&  cootradus.  de  fide  inftra.& 
fcntit  Ab.  Sic.  coniu.  Ixsvj.in  i).dub.volum.j.dam 
V .1 1 1  p roiiii 1 1 cii t c m  facere  inft runtentum  venditto 
nis  non  proniiiicre  vcndcrctcum  paiTare inftrumcn 
tum  venditionis  tcndactd  probacioncm  cdtradiis 
fjciendam,didaLconfenfu.ft'.dcad.&oblig.l.Cum 
res.C.  de  proba.&  lce.  paAum  quod  bona  hde.  C. 
depa£Lft  Bald.  coo£  cccliiJj.  t  Sed  an  hoc  ftt  ve-  tf 
mfflifi  6Aa  fiierrt  venditio  ei  de  qua  &  pretio  par- 
tct  l':cr  i II r  ooncordcsrpoftca  diccntcs  in cratHnum 
vcllc  tjfrrc.X:  pilfjre  inftrumentum  vcnditionis,- 
fii  locuspoEnitencix  ,  vidc  And.  Bjtbat.  in  rub.  dc 
cmpc.&:  vcndi.verfi.fcd  dubicatio  facis  eft  pulchra, 

3ui  ccnet  qubd  non.quia  vcnditio  eft  pcrfcda  >  vt 
ifiam  efi.ft  idcm  in  l.fcienduin.veifiii^  vidiar- 
duam  (jadHodo  concingeotia  &fii.£de  vnrbot .0- 
bligat.t  Sed  contrarium  tenet  Pau.dc  Cafl.in  dift.  iS 
teg.cum  res.verfi.Scd  aducrte  quotidie  continpit. 
Jc  probj.diccns  Jiiinc  cafum  hlbuilfc  Horciiti.ri&: 
I  j.is  Jc  fjLCo  plurics  vidiire,&  idem,&  latiusdicit 
i:i  Liu  ra  lcg.contradus  verlicuL  in  tcx.  ibi ,  dc  fidc. 
inftru.  Sc  vtrabique  iioc  ptobac  enidenti  ratione. 
vtibipercMBcan&bKuitatis.  Ethccopi.magis 
placctqBimtCBctSociconfiliCw.iHHBcr.wij.  vol. 

iiij. 
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iijj,  &  fuprjdifta  n  In  cafu  nviftro  '■^'''ijjj^*^'"  d*bct,vt  hirilvf;.pij,iIlcL;.l.ten«ur./.fin.fr,Jcaft 
neiitMod.ini. li4ann-,aior.infuperl.i''^^  *  rmpc & diU.l.iutiaiiut «  in print. cod.citul & tcst* 

ilbm  l.Th3.Pjruilu.in  rcpedbVCffic.Uu^''''""^  l^^>'    (ing.in  l.vciliua>.£de  iliapai.io rcb.doialilMii £ict. 
"Mod.Cilctc4iiUc.  t  voleotct  etiam  p(^f  ""''-'ni  ibiiiniqwnneniineiiamcotiipdHi  mulierem 
promiflioDeni  dc  «endendo  oon  traasferri  domt-  dcre,vt  impenfts  ia  enm  fk&as    nercr,  fi  sliunde 
niujT>,etiam  (iilljprmnifliofuiflct  cum  iiiramcn-   folucrc  ni)»  putcA  :  cjncni  fi  iiniiain  lul->ci  J:c)ifit,i- 
tj  uitt,vtil)i  viJc.tLrqiando  pcrteftitorcm  h^-   tis  lationtm.cjiionijni  fi  (cii  lilcticnni  Jiljcicad 
ict  c'.t  griiiatu$,fcn  luirus  ahcui  vcndcrc,  compd-    illjs  cvviiImj'  Iujhpiji,  ij     in  li  (if  im  ntijtir^- 
)3(ur«vidc Barto.Balduin  &  Lancclo.  Dcciumin  ncni  jcJiiicaiiJi  prohibitiiuni  (M2ici>uit  imifcpcr 
l.|jdeiurtbrc«;#.mcminiire.$.deleg.j.  &  ind.l.fii-  cinptoreipfittai.nuntiiMm  ad  tccractcni  vciuilct. 
«|uo  prctio.cod.titA  io  ^&  licra.^cad.cmpt.ac  Id  eo  avai  compelli  non  dcbct,d.l.(|uod  lacpe.f .6. 
Fab.de  mome  &n&SHt.iii  tnA.  de  empt.  quxft.  iF.de  contrjh.cmpt.Qvia  per di^ a  denumiario- 
N\ri.princip.(]ux(b&doft.iB  l.in numerariis.  tf.  de  ncincidememptorideiiancdifieaiMlobd m.  (.\- 
loliir.&  tcxt.  in  l.iij.St  tbi  dofto.Cquando  dccrc-  tis  dcclarauit  nollead  rctra&am  «cntendc  icnrri 
toojHjs  ii.xi  ef}.  &  pro  hac  dcci.  faclt  quod  dicit   ad  (olutioncm  illaruni  impcnf.iriiiTi,dc  cjuibti^  i'i- 
Bald.in  l.j.ui  princip.C.dc  commu.fcr. man.pcc  il-  xi  fupra  quxdion.Et  iRud  probatur ,  «fuia  tiuando 
lumtacbcnmgloCtliuMlicctftattitum  compellat  promiflbr  inftipulationc  ell deceptus, obltac cs- 
aUqnem  «oideKii  aon  tamcocompellit  altum  e-  ceptioagenriespromilfioncl.liquifcnmalitcrA 
meremec  ecemtaicom  vnum  ftacutnm  noo  inclu-  tbi  pcr  Bald.  St  omnes  (cfjbe.dc  verb.obl^.$ic  e- 
11  dataliud.tnccobftarl.prima,dc  copref.quod  vbi  contalid*CCptuslitis<)ttiproraifiremcir  cn  (]tid 
(]uis  prohibctur  vcndcrciiatntelligituralius  pro-   ignorauit  ianram  Rimmaro  cipcnfarum,  ix  qi  ibui 
hibitus  cmcrc,ci:otitra,quii  ibi  prohibitio  hcbat    cjufiti  r  dccrpiio  luiipi  vltrj  diniidii  ni  vcii  &  iu- 
rerum:  idco  prcliibiti;>  vcrunque  coinprchcudit   fti  pict  j.  Lt  i!tud  i  tprcr^c  dccidit  aicllum,  vt  iam 
contrahcntcm  ,  licet  vcrba  ad  altcrum  diiigintor  diccuni  cU.pcr  cjutid  bitic  ipfc  emptor  coadeia- 
taotiim.  <)uc  cik  diuerla  ratio  ab  il^a :  &  fcquiiur  r.atu  wciic-idcrc  prniiimitjn  ,  falucndo  tamenper 
loamv  de  Piat.in  di^.Lj.  diecoprcf  Fab  dc  montc  c;:ntlcni  proKnaKjrcin  piiiH  pjlcciim  cvpcn.taxa^ 
j40^Sania4tai3a.de«mpt.qnsftjj.princip^col.  tis.A:  aliis  lcgitirois  cooilimentis.  Ergo/atijcliet» 
vll.vcrfl.non  tamen  fbtukom  compeUen>;&  in  iij.  tur,qii6e(  non  (elneodo  erit  ipfe  rmprorconcfem- 
qir.rft.priiicip.verri.xxviij.qucroan  ftjtutum.&.A-   njtus  rciknjcrclibfritus  &•  qiiittns,  &  aliici  vifo 
lc!i.<tJii(l.clxxii).nu.x.lib.v|.Scd  iftud  ihttuni  Bald.    arcfto  toKipcUi  non  potcU.   t  Quinimo  (i  jjujwis 
in  cmptorccoa.  to  noii  procctiit,  lucuiuiiiiu  j\lcx.    promi*crJt  non  vcn.ierc  alij  quam  iiiihi ,  cxhac 
iaaddi.ui  d.I.j.dc  coii.  (cr-maiiumil.  cpiiatlacutuin  promillione  nonpofliim  inuitum  compciierc  ad 
compellcns  cincrc ,  vidccur  in  confci).cotDpellerc  inihivcndcndum«quiaintelligitur,ti  vcliccon». 
veadcicklkic  qito  ftatutii  vcrtficatt  nanpoteft.iax*  ratio  negitina  ncget  potcntiam  »  8t  oon  aAom  1 8c 
ta  no.per Baljnl.fixol.^Cfidcte.  libruBc  laCin  d.  didio exccptiua  pomt  porenttam  •  (ciltcei  fi pro* 
l.fi.in  lij.conclu.  verf  nono  facit.  Hc  inditta  vidui.   milforvclit:  vttenet  glofl*.  quam  facinnt  ibi  fing. 
Sednon  econtra  ,  quiafi  ftatutum  vclit  Inbontem  Gulicl  dc  Cugn.Pctr.  dcBella  pcrt.Bartol.J^  iNTo- 
domum  p3ruam,iuxtahabcntcm  ampiamfi  alt  nn,   der.in  l.eum  qui.j.qui  ini'.iriarum.tf.(i  quis  ljuI.& 
tcncri  libi  illam  vcndcrc ,  non  tamcn  iUud  llacutu  idcm  fiarcol.Alcxand.  &  Francif  dc  Arcr.  in  leg^ 
intclligitur  compellere  illnm  fiabentemaliaiBe»  JldiaiacCdctranfat^o.cum  aliis  pcr  ipfo^UegJfe 
meie.Ei  iftud  vidcair  milii  «diiH.'  «m  qws  re^  baiiiide  ImoLAIoaod.  St  Modcro.  in  I.  qui  Ko- 
latirer  noa  compdKtiir  emeic  •  mu  tempore  oe-  iiiit>|.colHktedea.ftde  «erbo.  abfigat.  '^men  fi  i> 
ccflitatis.vc  gucrtz,atit&mit.I.vna.Cvtaem.tic;  ftealqTeiiderct»poflcro  rontiaeum  agcrc  .icliunC 
in  cmpt  Ipcc.fc  cxecu.libr.  x.  &  l.nec  emere.St  ibi  eic  vendiio.l.fifterilis.f.pcnultim.ft.dc  adio.cmp. 
lac.tlc  l  iiH.Gcor.C. Jc  lure  deii.cum  fimi.  pcr  laf.    ScJ  li  prtimifcritalij  vcndcrc.cji  iin  tibi ,  tniic  ne- 
ind.l.tidcinJik^.vuluit.tol.&  l-ab.demontefanc.  gacactuin  necefliuciuuro,  &di(ttio  cxccpiiua  fc- 
Satti4nd.iraft3.dc emp,iij. princip. verfi. dccimo-  quensponit ai^um curo illa necefntacc.&idemtc- 
iioaftqti«ro.8(  AndJh|Moi^aaii<kio  c.j.dc  cm-  nct  Ia(.infiit.dcadion jn  priocip.  veidcnora  n  j.^ 
pte.6t  vendi.t  Qiiiic4a'fmi^i«lii>Jicer  proai-  fto  int.iB  verb.  oikiLvenic.  aut  enim  in  promiC. 
mioria  Vim  eonfae.  procUllilWteojbtincrc  fcn-  fioocAc^uod  &cit  ad  qu«(Uoii.qaae  bis  dicbua 
tenttam  Se  areftum  ad  eroptor.fiU  reneodcre  cd-  accidit  tn  curia,an  valeat  ps^m  intcr  eroptoren[i , 
pc1lcn>{um  ,  camcn  arcftum  non  intclligit  ipfura  &  vcndicorcm  rcdimcntcm  rcm  vcnditam  fa- 
proxiiniorc  compellcrc  inuituroemercquinpcc-  citum  ,  quoJ  liillam  .iltcri  vendat ,  ipfceroptor 
nitcrc  &  renuntiare,acquittarc  poflit,dum  in  ipfo  potet ic  illain  hiberc  pro  eodem  prciio  ,  quo  altc- 
arefto  dicitur  fulucndo,8(c.  tHinc cft.qu6d  ft  quit  ri  vcdita  fuericEc  quid  fi  fucrit  pcxrautata.dcqMi» 
obtulericvendcrcremaiicniiuaopretio.triacnl  busin  feqtico.  dicam  qnsftioa.  E(  ifla  «ltiin|f 
laAaeftiolilaiiooeHiacceptauerit  prxdiaam^  to^  pm  yidciur  miiu  deiiviefrctlonvenim  qo&d  ta^ 
ntetf  cilfefeMadveodendum  cogi  nonpoteft^vt  utprorimiord^betndoinaescoodemnart  expen. 
tcnet  Cirnc.confi.xxv.inchoan.circa  prin^u  volu.   litis  crgaemptorcm  ,  teroporc  ad  dclibcrandum 
iiij.q'.:iaillaob)attovideturpotiusquxdamdccla-  fuper  renuociatione  recradus  ftbi  datu  ,  1.  cutn 
ratio  &'  imimaciovolottatis ,  ipfius  olferencis  vel  quem  tcmrrc.B'.dc  iudiciis.Et  in  aliis  debet  ab  illo 
c|uxdatn  pocius  proteftsrio  quam  promiflio  :ideo  tcmporc  ipfc  eniptor  condcronari ,  pcr  noc.  in  lit 
nalisaliqaa  non  rcfultat  ooligsaDt^^nainuis  pet  quis  inticiatus.  ftdcpof .  &  per  omnesinJeg.de- 
■lienMpanem  (uiflet  (iN||jtiierecc«pt8ta,  vi  ibi  ftitiflc.ft  de  iudic  p«r  qnod  cft  date  rc<pqii(^^ 
f^\#n?Etm8gn-iaca(B*fKfiittli«hi  sgnarus  rc-  ouod  non  potcftquti  renuntiarelid  itmttoaliier- 
frcaliin»cftenormitcrl.*fu$,com  ignorarctiinpcn-  /ario.qusiilo  eiiisintercft  ,  c^cia folucndo oiipen- 
iadn&i^  fiftas  plus in triplo  afccndeottj   qoani   fa$ fupradi*^**»*^ qvias tenciut  cmptor  habet  iOr 

ksniicipalc  rei  pretiuro.  I<leo  ad  111^  *  ' »  ^oon3dfuw,Dtvste?'""o"«m,cumipfe 

aii^iuiiiii&oncM(«mcapicndaa^''>""^   ^^^^*°^i,:aaia^  «oluotan^ 


UO  N  I  C  O I.  A 

pfOxiouoiitiKent :  pro  (|u)bii$non  habctrcpc- 
tirieaeiQioifieflcatvaUencceirjria: ,  vilupradi- 
Autn  eftin  atitt  quztHonibuSt  &  fic    r  confcqu^ 

non  intctcft,  illii^  iubcrc  Aiaipti.s  icparjtioiiumt 
cjuar  (ibi  icmanciu  ,  quas  cius  iiiJufliu  •.  CS»  tiiuifa- 
nicntu  ac  pluntafu  licri  kcjt  ,  <iiii3  (ortc  iJcm 
proxiniiori  (ic  diuilx  &  conftruct^  non  placctcot: 
q  iiailio  modo  coiillrui recitretjcum  contigpam 
habercttioinuni.  Tamco  hi*  nooobftamibutia 
nagna  camenhnobH  in  torndia  cviftcniibi»  eon- 
claium  fuit  pro  prima  psne.  Kt  pcr  ari.ftum  diAu, 
rciltcet  ipfcuTi  dc  .Mjrcis  prosimiorcin  ad  rem  pc- 
tit.iiiiA  lilii  vim  rctTa,.ti\s  adiudicitam,  quit- 
tandumiioa  foreadmiiribilcm ,  cum  condcniDa* 
tioac  expcn(arum:<)uod  fiiit  dcllruftioillimiEtlt» 
tnm  iiiit  (iieuiii>liiu»ri).Aonoi5i4. 

I    fnmilliis  nuHt        ^  endrre  ,  mfimAkMKmiii 
vtmdtreuii«Mtm.&  Hu.i.j.cr 

(  rmiUunitrsammnmtmnidiiiit  4ii pmmt- 
7  rtndtn  f/Mkm  mm  fntihur  imtimfila- 


Scd<)niiiAemptor  frcii  piflaTi  cum  Tcnditort  redimc- 
leab  cacrm  pcrcumhbi  veaduam  ,  quod  li  ilUm  contin- 

CeicfTOCoiiem  pretto^aealicrivcDdciiu:  {(«luidfipa- 

-  DECISIO  XLIX. 

'  T  gttn  d.Leuin.^qoi  iniuria. 
'  rum.  aoveibo.  tdem  Pompo- 
nius.ante  fi.ff.fi  qdscaiitio.di- 

cit  ibi  clTcarg.aJ  q.illjm,tc-,im 
c]uisprt>niiiit  fc  non  vcnditu 
lumalij  nili  mihi.&nihil  aliud 
'dicit  Scd  Barto  poftGaliclm. 
de  Cug.acdifputationcm  di- 
Aianiin  eiicepttaarDm>rcUicet  aifi^ratcer.fle  prc' 
ter^m»de  <)uibas  ibi  per  onnes  l5oao.ceiieiii> 
dit»qaidfipromillio  fucrit  fafla  fub  hif  veibi%- 
PromtCtisiiuvcndcrcalij  nifi  mihi.-.uccaJitiool- 
fi,ponatur  cxccpti  j^,&  iiitcll:f;itii-,  cjuod  no  veik» 
dcs  nifi  mihi.Vbi  vero  oratio  prima  negat, vtPro- 
mitto  ncmioi  vendcrcnifi  tibi « tunc  fi  illo  tf pore 
habebim  femvcnalcm,&  voluntatetn  v£d£di,b(c 
promiffiolfflpomtt^uod  tibi  promitcn  vendere. 
Siverb  voluntas  vcndcJi  tunc  nonaJc(rct,red  du- 
bitabasitjuoJ  alij  vcndctct ,  recepifti  promiflionf 
abeo  qDod  nc.Hini  vcndcret  nilitibi:  ccrtc  in:clli- 
giturth  vcdcre  vclit.tjui»  di5tio,nifi,ponit,vt  pro- 
&^'tibi  vendcre  cum  vcndcrc  volim,&  fic  non 
f^tfefMer^Mtr^.tnetVt  vcndamtibi.  Scd  (tatij 
^^"^ltlftx  iexcio  l.fi  fterili$.#.pe.in  fin. 
i  L  ^  iiaiidiun.ij.tf.de  «onctaheo. 
ilteinld  intareflci  i»t  ibi  >  8r  Uem  (b  elle- 
cltBJrto.tnI.aftione.C.detranrjAio.3c  AI- 
'irnfco  vcrb.  in  dift.  I.  fieum.f.  qu»  inijria- 
nimVcrf&cprsdiaij.  &:  jn  dittionirio  fuoio 
m.ni(i  lcccris,circa  mediam  vcrficij  cx  pr.rji.flis 
jhatecfeloHo  duirum  quxft.  &  i  Jcm  Bald.  &  Ang. 
(niuriaiam.a(  AngeAImo.ia^iii  Ro- 


1   B  0  1.  R  1 1  • 

.tnz.j.cchxicJcs.iii  r.n.&  A'cs.ibi  vctficificadf 


ibi.Lfi  ficritia.>.fi  tibt.&  idcm  Saliejt  JaCin  i 
Aionc.verfic.itera  adde  circa  qucft-Bart.  tc  Hen- 

ric.Boic.in  c.prarrcrca.in  ij.in  priiit.  iii  vcif  i:ul.& 
pcr  hoc  potcll  rcfponJcri.de  appclb  A  Aiij^.  loli. 
cWiiiiii.  ciiim  Jkii.  CAjuima  &  (cne.  vcifiL. (icot 
ncc  illi  cui  fittz  c(l  ptomillio.  Scd  Cuido  Pap.  io 
q.cccclniLverfic.red  vidi  dubitari  intcr  nosinn- 
mera  .tenct  io  terminis  nolhia  laJe  valere  pa^ufflf 
pereaquardicit  Bar.ia  I.iiliw6mil.f t  iSmS'  dc  le* 
gar.j.Vndccircahiinc  (]iizll.Iailia4ttft.  |.(i  r  :  n  f. 
cjuitniuriarum.vcifsc.  in  terttapane.  ponit  vium 
concKill.lcii  rcgj|j:ii,ni  3:11  pofuit  Nico.  dcNca- 
poli.inrtitu.  Jc  Ji^io.inpriDcip.  t&  ibiidclaf.nu.  % 
ij.vf^ue  ad  iiij.inclufiuc,  quod  fi  promifi  non  vcn- 
dcrc  alij  fimdu  iftui  nifi  dbitquo  J  pcr  talem  cdu£- 
tionem  noli  poiibm  adftringi  ad  tibi  vendendam» 
pcr  teitan L  nemo pacilccodo. 6. dcpa A. vbi hS. 
dicithaiusconucntionisrationcm  efle  duplicem: 
primstquia  obuiat  plcno  iuri ,  &  cft  contra  natiiia 
dominijarg.l.cum  piccario.fl°.dcprcca.SccuJa  rJ- 
lio,qux  mclior  vidctur,t]uia  cft  c&trabonos  mo- 
rcstcumaulertdominoliberam  fiicultatcm  difpo- 
nendtderefuatCootr3l.inremandata,C.  maima.  ' 
Etpro  iftantiane«UeJLduhiain.C  dc  contnhcn. 
cmp.0riftim  didtcde  «onnnnem  opi.Iar.infti.de 
adio.vbi  fupra ,  quem^i  ft^nitur  Ludo.  Conie. 
ou.vij.t  Etida  regulam  limitat  tribut  modisin  ^ 
d.$.qui  iniuriarum.  nifi  quando  ifla  couentio  eirec 
fada  per  verbum  teocar i«  mibi  vcndcre :  rccuodu 
Bar.&  aliosibi.Sccaod6ticqaiiidotenpoiecoil> 
uentionisiUebabebatrcm  vcnalemtnae^ifiltii- 
canqaevertM&erintprohtatimportamnccelGta' 
temtquod  tcncaturilli  vcdcrclccundii  Bar.  ibi  qui 
nihil  pro  hoc  allegat.hf.trta  adducit  tiindamcntat 
qmepcripfum  vidc.  Tcrtiu  tjllit ,  quodquamuis 
per  talem  conuentiooc  no  pollit  cogivendcre  mi- 
bittamen  fi  venderctalij,  tcncretur  mihiad  inter- 
eflictdJ.fi  flciillc.i.rpe»  uid  io  d.L  nemo  pacilccdflb 
aHo  Gmitat  medebaqe  comaencionem  *  vt  proce- 
dac  quando  paAii  erat  fimpliciter prohibitiuum.t 
Sccus  quando  folum  crat  liinitatiuu.puta cafu  quo  ^ 
vcllct  :ilicnarcfundurofuum,quod  illum  teneretur 
potius  alicture  vicioo.qu^m  alij  proeodc  prctio. 
vt  vidcteturcirc  in  cafu  nolbo.  Et  tuoc  t jIc  padii 
licnc  «alcttdicens  Ioan.de  Imo.io d.  ^.coharrcdct. 
iia  limiufTe ,  pcr  illum  tcat.  item  &llit  fccundum 
GomcCvbifiipriiiquaodoioieracoic  ioinibpaAQ 
iunmeomm :  allegani  Alber.Bni.  confi J>vn.coL 
ij.Terj^iocip.dkini  JvibiiJtur ,  ciim  iliis pcr  ipfom 
Gome^pro  &contra  j|]cg.&:  iJcni  Cornc.  conllL 
cliuiviij.vol.jjn  litcra  E,icJ  Anto.  }vab.  in  hoc  tc- 
nct  contrariumtconfil  cxlvj.nu.iiij.v.&vj.lteme- 
tiamlimitatur,quandoresfpecialiter  ad  hocfilit 
hvpoihecaia.tanc  imMdit  dominij  tran  Aationflii* 
LHerediter.#.fiiia.ftdediftfaftio.pigno.&  intef 
ncnt  DoS.in  locis  fuprai  allega.  &Bart.  &  omne* 
in  l.fi  ita  quis.^.ead.lege.£de  verb.  oblig.  &  bco. 
dc  Cin£lo  Gcor.in  d.l.nemo  pacifccndo.vcrCTcr- 
tib  fallit.&  Gomc.vbifupranurocra.iafi.verf.li.  ' 
mitJt  jr  prrJi£baconcIu(io.&  diaiiji|4)iiij.  qoz- 
fiio.vlt4ito.dc<onfuc.ieud.inconHnHgKeo(vfi4etifT  * 
di  Jlba4tGnid.Pap.d.<].cccccIsi|.  in  jpnac.&  j^. 
fedvidi  dohitari  mccraof,ibi»  oifi  priocmali.ic 
Anto.Rubeut confil.lviij.name.  v.  Sed  quid  fi  talii ' 
venditor  quid  vtn  JjiJ.:,!cciinJo  tcciiperauerit  t  & 
rccractit  poi^quam  cmptor  primiis  ratione  fiSa 
iurati  &  pceiuc  adicftz  inquicnucrat  ,  flc  li- 
tem  moueiat^  vide  Oam,  io  di^ko  cooil^liavii^ 

v«la.j. 
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v<ilum.j Jiicens  circa  hanc  q.BalideBar(n*^i*><  ^  «naics  Iq  dqioidMti ,  *  attAmt  tiSt  iidbu  fiiti  i» 

S  vtn  fccumconrului(li,Qa6dindJ«ati«f«nanit  S<»9n^  lMo,irdparochiitfic*aMlNi»«brk,|iifific 

u  ,h.  pcr  cuin,qui  primo  aHcg.An^.tcncrC ContRu  f^,"' T »^""'  «;;|""«'.»««I"m*»"« Mrti. Bal- 

nu.uconl.l.ckn.  „iup.  lupcrpijiuta  lu,<t.iAr.^,to  fumdir,d.»tc/c»a.rcaodomiiuo! neorcpcTiJ- 

iwaiiutiiC.uiU.vtrlic.Kjtii)  citiijuiactrtiilii.Uicciis  iui.»cl|.ir>portcj  coincjtui.jfligojre.fioirc,*  pcifccere  Je 

dehoc  clVc  caluiii  cuui  iuA  gloil'.  in  C.  fl  quis  prcsby-  pfoximo  fcu  ptMpioquo  in  rro>iinnm  &  viiuiDm  locam 

terDnira.ilcictMxdcjionalic.&Spoc.intir.<ic  cin-  P;»g^« » tooowt.  <^y|»r.  li«oo  wyciwnyr MdiiM 
ph3rtnrnf.nuncaliqBa.vefficicvj.dc*jiiu  \i  lc^uaf     f*"'W"«»i*»  iwpe*«fe««BMtBt 
dUi  lib.coniiict.Bituri^.dt.dccoiifiict.rctract.  !S.  ij.  OECISIO   L.  ** 

vcr.Sci  (]i:^ri  itur  lhntcconfiictu.& iftuii  VI Jctur  jc- 

j  ijuijv,vt  ib.  JiM.+Sciliios  (t.nius  hic  in  i»crinutati'>-  (<Y->f^j      ^  v.ilLriir  J.ccnJuni  .  lIicMai  illoruni  i 

nc,iii^ivtdcturnsint.rdubitauo,quo£lnoncom-  »jfes^ft  redituuiu  ciiciniiHis  iiug.ipropintjuis, 

^  prchcndatiir » BecMntineuarfiib venditione,t in  p^ffl'^!^^  &  vicims  cc.  vcnJitj:  pcrlKicnilani :  vt in  . 
«jua  etiun  non  vcnit  rctrachis  proxinaioris,aut  pne-  innda  gloii.  m  wtD.  pro  aftris.  in  4it-> 

briprct«nt<onis,rccimiiuingeiicralemcon(iictud;  ineBJealicna.&emph^icu.  &UiNl&loci.  ^hoc 

tegni  Franciar,vi  Ijtc  dixi  in  fjcvu)je  confuet^iiRid.  i«Hiciuiu.  ft  fini.  rcgundo.  tenct  Com.  conliljcxix. 

7  tib.conliic.Bitu.  t  Qitinimo  prohibitus vcndcre.no  toluro.j.  voUim.iij.  i]ui  aJ  hoc  aIIcg.bon.tcxt.in  cap. 

ctiirc.ur  clTc  pruliibiius  Jjre  in  folutum  ,  vt  voluit  Abbate.iund.glcf.in  verb.vicino.&:  ibi  Iiin(Kcn.de 

Cornc.c<)nli.c!xv).v olu.ij.inchow.  cji.atuor  vcrtun-  vcrb.lign.  \bi  gloiiella  cxponit  vicmuni,  i  Jv-ll  pivv 
tur  in  hac  confuJt.itionc  Dc  quo  tjintii  vidc,  fjua:  I. Ljciui.lt. Jc  ali.ncn.8i  cib.leg.  cuni  aliis 

«luplcdixiio ^4iij.poftj>riDcip.vcrli.fcJ  «jueritur an  *"P'^  1"-"^  '"J*  «n  ^uatltjt>]..illcg.  Ethoc  fiib cadem 

Ihk  confiictde  can&ctjvtract.  Et  quid  (r  donaflct,  hon.utc  fcu  ^nbtitc  rci  &  iari/didionis,  argmnj, 

anteneti]rptoa]itisnaAAiitoJliib.«Mifi.xievijjm.  ^■^^■^'«•inprincip.^  $.j.&i^£<|ec(MitcalKnb 

ifj.&  iiij.tcnctciMSil  noii,  8c  ibi  latidsvidc  percum.  «niptio.ai:pcr  totMra.itfi  menC  mf.  iiiod.  dix.  Bf  il- 

Et  hxcqrifTio  ami  (.(ii.t  iii  airi.;  ijitcr  tn3>;i{lnim  'MnalBctwn  redituumcuin  iurifdiainnc  ptiliccrc 

Iicobuni  rciiyn  .iui.cc  n  .ii.iiorc.n  Agcnn.)  arto-  tcnetur,edamfidiftum  non  fiicrit,Jc  pr  .pnnjuo  in 

rtiii,A:procurac.)remreyiuin  ciufJciri  foti  &.  Scnc-  Fopinquu.n  libi  c(jhi.rcintm ,  ll  vcnJitor  aliuni 
fchaUijr  rcutn  ac  aha  paiubus,  curia  &it  pcr  nugau  I  >cum  in  tjuo  pcrficcrc  poffit ,  vt  fcntit  Ma- 

col^linmintetdiat.ndciofiaiodbitlir.  <"cr.>nfu.)praxi,titul.dclocat.vcificul.itemrcicn- 

'•  dom^u6d,&ktaucin.dcoblig.vcriic.itinnfiqujs. 

SKMMi^S»  tAliaiGcatieactcnlcDrio,  tcncniradionecxcni.  2 

pt^^nanio'  miaaila  einpcor  ftiiffct  cmpturus ,  aut 

t  ytniitw  cailr,,  w  qHo  dixu  t{fe  flars  tfukm  inue-  vcram  rri  acftimationcm  pro  rar.i  foluerc ,  vt  ibi  vi- 

m*niiir^d ^uiti ie»eMtitr.(^ im.i.n.y6.&io.  dcflf  tcvr.  ;n  I.li  in  cinptluiit.in  prinap.  &  ibi  Bar- 
S  Affftmnuim  de  ^tuUutit  md ^tumusttmv^t.  •'^ti'>-  c.npi.  (juia  nioJus  ctwm  in  vcndi- 

t  ITtiidkm  *m,i)iaM« pltird  umemMUmfHimillt  "O"^ «^^'^  omnn.o oblcruaudui.  vt ibi,  &  in  1. 

txfr^tmtluhtitl^mudr  m.9.  lulianus.f.fiTiuus.^  ibiBjttolASalicct.God.ttt. 

9  Etifk^tw* fM nmfltT$Umf*tufmiltm,mmit.  &  ■^<^'" l^^^tr. dc Fcniiticiita.ii]cn»&bdn.incaHfii 

ket  tu^tti  p*i^  vcndit.  in  gWT.  jperacanim  ceutum.  in  j.  qiixft.& 

II  CaHrnm  fimpheittrveHdumm ,  mnUigumr  cum  #-  l0MBI-Fib.hii.  n  qouargcntum.  vcrficKl.nunt^uid 

uuniHtt&  tHrifdtnuae.  hoc  cafiLCdc  Jnn  i;.  Et  ihckIus  in  rcbus,fuiu  ccrti" 

11  Ct^iTmm  fuictdtBt  Pruwipt  irsiufert  ta  tmniA,  <Icni«Jucfincs,Ciui,svlfracitratjucn<r(]uitconr.fte» 

^tutftffmiuprrfHHitnmpopideritiuntx  qMn  rtrtauin.  Al.is  li  non  tcncrcturjdfct  Jevipcrcl- 

fimt^idttttn^^ui^umr^rvctmtifcH»'  p||unicniptorciu,quoaiaiu  dolumiualuniafisai». 

.  fte^MM|.  ciS:prara.ircvcnditordcbccd.6aqilccai»iiienaa]i. 

14 Bmttmmnuiimi»mfmatmlkimnMh.&nih.  <>■  tf<<|cconaahcaempt.&diftJ4iiliaaui.f. 

mrrai;.  ,  Qui  tainen.ibi,adeoetauitautemlNmarfiiigi,  &  fi. 

m6  ttuiuut&  ti/itt^dtgiuertmtmtp^Smdmii-  ^nn&cli^rtiin  vcnJidit,&c.&  bon.tc^LC.  in  l.l.  fcr- 

•    ,     mtirrtirMm.  uum.$.H  inodus.&  ibi  I-uI.&  Paul.  dcCallr.ai:  in  I.fi 

"17  fhntepi tmtedent etiflrum  tnm  iurtfiliQimttde-  S"''  *  ^^'^'    "'^-  (IiJoru.n  Fuiuk/nini.fKde 

tndttiddtiuuluidtailrumtuutUigamrnttuii  act-cmpt-Vbim  fin.Jicitur  fcd  li  ijuiJ  dccft  cmpto- 

nddirtnir^diBituim,  ri, pro  inoJo  liucqualiutc loci  hocci  rcfarciri.ac i. 

18  ftttduimim^ I ttwfiiutitttiftmftdiitmittM  dcminIUlfiindovradito.cod.citu.tinquibu(lo<ia  »' 

ifpifMimitfttu.  f  prabiawbonumeire^animnennimdequalitateai 

tf  JtigitpffttiHim  tmduu Mtt  imHm mpd  aw^  .quandtatemJdeo  qpMnioodeficit  fiibftantia  tltiim, 

,  /W.  vd<piaIitaitantilln,deb«cmptori  pcrtici.multo 

10  Ar^u-hinie eutuf^m  niHm f  WiwriMf  fmd  1  ni.i^^n  li  ytrunic]uc  Jdlcijt.ptr  .II.1  aira  :  &:  ptr  tcxt. 
rut  mipfnu,          '.  .  ,      •  iJlinc.  jingu.iiic.pcrtuas.  ibi,f'cuduininn^ri.& 


M  Cmirtiammtfim/itppltmtmiimJitHMttime-  ''^'  g>oti  l'cc.Jc  Anc.Io.Jc  Jmo.&vteii^confiLde 
I»  nmnHmi  piitrii,  douatio.&fing.Alac.confd.viijJib4i$.ifiictittnaU 
tlkf/0iil0fimBiirdthtmti^t0i.  k.tcx.in  l.fi  vcnditorhoromis.inpiiacaii,fil)iillM 

cfitPtadUt»  &C.  £dc  a&io.  emp.  &  ibi  perPtaL  de 


in  <LLfifiniimi.$.fi  mocuM  agri.  eod.tini.ac- 

,  ,  .  ccJ.i:  icxt.  inL  de  modo  ttiam  .igrorum.fKfiniuni 

Ifwqoa.  rupridiaa  fiMtlo^ixfL  «Jiiij. ,„^0.  «job  ad  rcuuii.  t  Etiamfiinmodica  rci  ciuantiutc aut  qu»-  A 

SatriS-fJl/rilllSS-fe^^'"^^  l,4cl.tl*f.o-l«.not,^>lcratur,ct,amfifin 
ru  vcrteBtu,«^doliEihfcrMkyca«iL  '**.'"V         diniitU"'^  '""'^  *U>uit adl»iprtcnMmouxHd.M itio- 

^ mvmmm&tmmmiU^^^ihi,^^^     dns  ^^^yet» .  «|w  ukiattic^ 


N'  I  C  O  I  A  I   B  O  E  R  I  I 

infridiniiiioittwfliprfij'^»^^'"'' 'J^  '^'^  bjilleta  luit  pcr  dominum  ad  ccrta»  meiiliuas  fjct^, 
ftlciiMieoci.  &  c.cuni caufa.dc  cnipt.  & vcnUi.&  ro-  <|uar  niimcro dcngnato  rcpi riumur  inuiorw:  m  cc> 


lUcibtu  hoiiuii.  %i>i  crgo  ratio  l.iucii$  contraOtul  tiiutavtrg.I.Ritctlia?ola.&  l.corrprchcjirum,  &  tbt 

cftpo(cn:i<  r,  vcl  .vinu-  jxitcns  ibtur  contrictui,  &  Albc.dcK<<(^tr.Jc  contrahcu.cnij.r.Viwc  ciit  i:i  p,i- 

vbip«>tciKiorcllratioinlringcnscontrai;lum,tjuj:  tc(Utc  vcnditotis ,  jn  vc!it  ciuciu  ,  jut  jltcn  illuj 

cxccditvitiunHtufKpoicll peti vitituu  tolcnri:vt  in  pluris  coiiccdcrc.i.I.comprchciilnni.iV  l.pcnul. ^ti. 

rimililubcair*inlJomuin.iEdecoiin:tbcii.cmpt.  dcacUmpt.Conirarium  viicturvcriustquodfitin 

5  t  £t  prxcli Aa  <llch  OUra.ciMif«L  a(Cvq.incboan.in  faculiatc  ac^picnos  rctincrc  pro  riniili  prctio.  ^ui 

concctiioiic  Lui.irbm  doiMunnii.^ccrc addecilio.  Iiunduiu.>.9ni «yuiB.lliile conerahcnxmptJit jm. 

quantlodictuin  cit  invcJitioiicautdonatiooercm  fcni  dcbctoinniDtishabrrrvolcntibus,arg.c.aifa»- 

tll'cx.\.niaijioruui,  -nirt  WrilVi.inun  fcupcftiorua  ,  r.i.ii:  ibi  r,arb.dercb.cccIc.iion .iLcn.&:  icntitEald. 

■    quibusvtuntur  \'ji'conc»:aui  clic  xx.  acrituiu ,  41.^  %i>i  lupr.  .tj  xxij.Ltlignantci  \bi  Jioniinci.ib  initio 

cft  incnfiir.i  tcrrx  quavtiintnt  Anglici  Nuru.jm.vt  cxtiipaucruiu ,  &  ad  tc;tiiitatciii  cura  coiDin  icJu- 

JicitBUnc«ldaudicnoam.invcit. a£r4S.Ucec«.ki.  xcnint,i!i  longotcniporctciiucnmt.  iioc  citcnim 

cdit  ncutnoi dtcimuf  tn  wlgari  nolbro  ( vt ibi  ait  priudcgium  cuUiuantmin,  vt  pra:fcrantur  alii<i.l.iin. 

!!olt.inlcd.vx.)iomatiatcrnc:taiitumcniaiy«I«e  C.«icalK»AJ.pcCdcoiimi  agro  defar.libja.tv^  g 

acraapud.\nglico5,ciuannini  iornalc  apudnMifle  dcdpicntremflerilcm  in cnipIijtcufimtfiShmw. 

oiiantuin  Arpcntuin  .i]>iul  (j  iHic.  SLquantumbu-  citlcrtiltin.pcnfiopcrdomim.iiini.iiucbctiibiaii- 

bulcauvd  ubulataapudltalot  &  Lombardos , aut  gtn  l  'ji :iciimf-.c.ci)d.tit.&  ibi  liart.I  j.ui.de  Plat.  & 

impiun  infa  iimiM»  invcnJitionc  noniiiutcs:  ii  lac  Kcbu!.&  pulchra  cccili.ArLlii.m  c. ).  pofi  princ. 

iTiiiuis  vcl  plus  rcpcrtatUC) an  totuiu  illuJ  plus  ceclat  vcriic.Scd  i^uid  diccs  dc (]u{lbxii^.v.vbi vidc.qiKMl 

ciMpcori,:SL  pro  minori  compctat  a^tio.  Qjit<l>ftin-  intelligcran  quando  intra  delignaios icnninos>&  ' 

gtiic  lut  invcnditioncvclconcdfio^cici ioccpnm  luaita alicjuul  rcpcricur  vltr  t  numcrum ttadituim 

c.i  iinumcrovcl  n.ctifura,diccn<lo ,irccb  libi  talcm  <ju6daccipicntcs  proiinuli  prctio  poilintilhidli»» 

uiT.vii  iiu.inuir  iiiu  iii  ~  ' 
biubus  &  limiubus  • 


ifuii:  .1  t  it  ;:cnini,in  talibus  bcrc&:  rctincTC,  cjuia  crediuic omnia  intra  liinitcs 

a...»»..   ,iuci.t<;niiii,;.uncni)ii\ciiitid  conlciitaei  cliia,Ci;  ai!cospcTtinerc:Micb<>nafidc 

qilodpluBrepGritur,!.ciui,Uiii  tciiamento.  rt.dc  lcg.  politdcrum.ictiisfutarcuuii  vltia  l:iiii:cb\  tcinii- 

"jJieiitccoBinivcnii.bitoiircpcrianturtoti^cra.  nasfc^aturvlu 


i^lCUtCCOllin  venii>u  iion  r«;|iviuiiuu  uwk  tuguiK  u<j»fspcfi4cui  viurpanitii ,  cjubdiliudiit  indilpod- 
£t fic  latiooe  dcccptionu  in  nqinera' vel aieuun  donevvolnntatc  dommi.  d  I.  comprchcnfum.  de 
inDciitz,agitadlrorienM|iDMB.d.c.pctnia.a(lfi'  cnintiiiJifn.cmp.&  dJ.paiult.  fiin.Jcaft.emp.  fx 
inciiipuonc.&Lliauofumli«ldoiiBn»&dXfifcr-  idenquando^corporc  &  fpccic incoeptura eft.fi,. 
uum.$.i.&  ibi  Pau.dcaC(io.cir,p.  O>m.conf».lix.vo-  aliqui.  vltra  liiniicsrcpcriatiuvfurpatumidominu»? 
]uiu.iii).&  laf.confil.lv.^.voluMi.j.  t  Sed  quando  in   pollit  alibi  difponcrc , licct  in  viroquc cafu rccipic. 
conccpcionc  inccptum  ci\  ab  {pccic  am  ci.rjiurc   tfstTktirp.iucrint,&adfrugum  tcrtilitatcm  rcduxc- 
eertoJciKcCtdo,  vd  vendo  ubi  ulcni  tcrta  vtl luii-  rint.quia  dl  cis  im|mtandum.  1  Si  vcro  pruuocafi^  ^ 
ihunficconfrontatum,&  liiiittatum,qui quaoior  «piaiido a  iiumcro  lugcrum ftnc inctptum, & limi- 

-■    —       -        ■"  '      '   '       -   '■  —  xprcf- 

imaut 

_,quOS  liinn!  c  vjrppniunt»4U9d 

cafu dcmonliiitioiuscaufa  aviiCLlus fiiit: &  lalla  dc-  illud  vltra  inuemum  accij  icnus  pro codcm  dncSt 
monUrationon  vitiatj.lalfa  deiiioiiiirati<;.ft.cc  c6-  habcf c prttfO,cx  qi  acLuii  zijuitatc,  qui  1  dc  iiio<!if,) 
ai.&  dcmon.r.t  idcmtciiuitSpcc.&  lo.  AntL  in  tit.   non di  curaiidum,  l.icio.  rt.Jc  111  intc^.rcl ti.Si  % cr6 
dct-mp.j>.i.cii'cafi.&id^fiminusrcpcriatur.Tuc  rq>criatiir  limilis  autnaior  numcrus  vltra  vcndi- 
hoccafuVCaditOClt«ltCDCtlirliippl«t^qiiople-  .Qim  aut  conccllum , tunc  illud lit  in volunutc do- 
nc  pcr  Com.fn  d.conriJix.et  Dctium.  a>niiU(CC6.!ijnini.  Et  ita  plur  es  in  curia  liiit  iudicatum ,  &  vld- 
&l.if.in.icon(il.'v.nimi.iii).  &confi:bcxiij.nun»e.j.'  matcin&uoranhj^iamiumdelhoniia^^  • 
vol.).&  in  l.j.vcriic.c-uiiico  lin.ica.Cdcfum.Trin.di  dominuni  etufileai  lod.  Ethfum  arcnu»  dieajot.* 
aliis  ptr  ipfuin  a!lci;'..\  u  ciu  Dcvius  coniiL  cccxlvtj.  Aiigull  155^.  t  Et  reucrtendo  ad  ouirticncm  no-  ,^ 
&hwKopin.fcquuimirK-u.dc  And»JVbb.Sicu.&   llram,  pro  tius  cltcilu.n.  fiicitqu6d+ vcnditofim- 
:  AndJar.in d.cpcr  tuasukdonatio.& Bald-ui  nib.  plicucrcaitr.  ,ai  t  mIL., vidLtur  vaiditum  cuni  oin- 
dccontraheiicliciiipt.vcriiCv4t.qu«o.qu«cft»ii.  niiurefuo,fciLcctiurifdictionis&iinpcrij.l.j.infi.  . 
q.&S?li£.inl.ij.co?tit.»aifce.i«»ni*>^canp«^  &ibiBartA Do.ito.lLdcoKH:.cuiscuimand.eftitf- 
tvn.ii.antc  ii.&  Alcx.a,nfdxxpdiipdk|te«^  rifdiAkW: ff.de  iiitiaoiM.iud^^^ 
Viioproccilu.voUMj.&inad£u>.alKrt.mdlaJ.  bcm;ir.deolS&MdbnjbABar.pic>ftpin.mU^  . 
loliaiuis.d.li  ritius,3c  Fdiinciignifi«nte.vcrfic.&  co$.aimfcq,ffdeac^irj'cr,dotn.&  in!.iij.ftdcac.  > 
dum  Alti..dc  rcrcnp,&  CrDOiainl«i»no-vcri>-fo«-  qiiir  pof  &  Ant.Coif.tii  traft.dc  potc.rcg.  q.v.quo- 
taconcLtKdc inftit&iltteASocixonfixxiviij.  vol.   main  vilLi  ilLi  aut  cartmm  iii  fe contintt  iunfJictio- 
ifi;&  i  f  111(1  •nfflMiiiyiiWijif  iMKirfltr^      ''''"j  *"        ncin  honorcin,&  diftnftuin.vt  dicit  Iniio.in  cap.pt 

'  ^'^.  ••     ..'W?.  1.^ -Ili^!ti:\.l.u^i.l  f...-^  nM.l.f*llM>  '■-  '-   .  /•  .  l^- a  ll- 


li.vt 


iij.nuu.c.iii.  £1  iJcm  tcnct  Guid. 
pertext.in  I.  Luciijs  Titius.  ff  dcali- 
„  •&  pcr  ta  cjKT  not.Io.\n.l  ab.in  l.li 
quis  ai|entunun  prin.Cdc  tlonauonib.  t  £t  fu[>cr 


•a  pcr  Iil£aDe|^  litcn^dc  lurc  patr.qucm  ibi  iirquuntur  Do.:to.i\lb. 
KiUaMiMr  pfo  Rola.in  l.fi.col.vj.poft  prin.C.clc  iuriC  omn.  iud.  &  , 
HmIc AfflictiD  liocperKiunl. qMtcunque  caAcllanorum.&  ibi  td<^ 


iicn.Sedb 


'  ''^. .  in  anda,<|undk>  fon<cfio 


Luc.de  Pqioaiwcifidtem  poneX^efiuKLliinie»p,X 
&  AlbcJdeKoir.inl.craditioi.ftd^acquir.rer.do.&ilt'^ 

l.iu.pcrK  in.  vrrflc.  ilcr.i  ljujt.i  vtrir.r.  rccognofcts 
cailri.m.dc  iunldiCt.omni.iud.  vbi  tnccr  ali  as  ratio- 

oei  addiicit*  <fi^  eooffffio  caftri  &  iunfdic^o- 

uisnon 
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hb  iloaircrjiicit  pMtc.u  ,fcJ  tomti»  .  ygd',,^  -  '"o  tcnctfomnrttmi,  etiamficonccfri  fuifrcnt  rcgaJij, 

ijcamintcrr^t-T:    Pc  i.'ci:i  Bil  i     '^•J"    i  ,  ''*^U  pcrv.i  tjn.v  ip'f(.  d:L;t  lii         tjmaiinj:  c.  dconmi  " 

Khl5*l«W.'o.()i.!r.ai:  c.\[^..]\\\  tuiiJ.»  ^^'      'pn-  agruddcrt.  Vnui  hiiK  li.ru,vt  iiKiiiiiindia.Uwr- 

fcljrccCcxlvj.incli  ;.in.vi!l,i\vl  c.ii  iirn-''''''''"!'  ':'  '  c!t  maibrij.mvertiur,  ini>:ciiital>uiusqniiaiiihait&- 

ling;  '  in  pr  jp  il:  ;. &  R  »!iun.confi!.c*-"-">.  'i-Vfr-  nuscli incuri.-i  Koni.ina  li.ruatiis, cuii» <}uji  dcccdh 

ric.i',.u>  .1  rtv,:iiJunu&  Cornc.confil.cccxxj.inlitc,  ctiam  lcgitjniis  rclictit  liarrc  i.  {t  tmerduita  tdta- 

r.i  M, viJjuc jJ  lin. coijril.v<>lviin.iii)A GuLdcGig.  mcmo fulcimiccr  eoihlito,qiii  in  ipfa  curi.i  «irK-uiin 

BalJ.  fc  Docio.iii dict.I.j. $.iiutio.dc  offic. [-'nefcCt  gcrch»t,<iiiiaabbreuiator,fcript<>r,  n  t  ofticiatis,  aut* 

\Tb.?c  fS.irlviiickni.  nc- Uinwni.verb-.-ivliIcTfcun-  j^uk  Cirdin.ilis  ,  i'urn  ciiiii»  Iihrariam  t^ctiiiKtus  * 

C:.  'c  cltr!..      .liiii  Pi- ■  f  .i-.ii  .illig.&'  Oliiri.  conli.  iir-r.itii^cllatcjiic  ticctilir.DCCi-p.  t  oinni  ,  bonsiua. 

t;  .  -i  i:u::';Ln..u  pri!o,i:ii  ij'...r!f.(.ii:.:  qu.rritnr.  l)i:oil  i]uuitii;ii  fit  Xiiuiun,  iK^iiit  i'  i]iii  oiiiniano- 

vcrric.  ilipcrcavcro  <;u.j4i  canus viii.vritur.  ^,-  IViIJ.  i:ir.intct]ii.im  irant.  1  a:,icn  inhoc  rcyiio  tlccun-. 

in  C'n.}.\-crfteti.porT6 iiccranu».  licaUutii ,• . ,   h  fuc. gcntr.ili  (ucct-tiit  iilc-tis oinnibit.t  alicnigc.iisaj- 

i  riitl-Jii-jiictn  dfc  fiipnt  tciritoriuni  ficut  ncbulun  bin»  lic  nunciipatis>ti  non  obtiiiucrint  litcias  a  do- 

f>pM piltK{ciii.qu.rgencratur pcraidiuaai potcn-  RiinonoftronatiBaljtatiSiVt-alibi&pc dixigiificfict 

tisiii  i;  'iv.  X:  itlc  ii  tlicit  in  c.!.$.hn.vcrlliiccusputo.  confuct. pro  Jomioo  loct,in  <]  .>j  .'ccc-iit !  nc  ibc- 

ci  t:'.>i  i  it  ;  ni.fcu."..iniitt.^:  in  tl.l.j.  |.ciiin  vrbcin.  dc  ris,quia  li habcatliberosnon  fucic  1 1  iitu;s .-.;::  :.'ints 

.    <     -.p'  ,1  ic-t.vrb.    in  l.li  c]u,inci<>.in  j.Cilc  bo.vac.  iluiiiinusfed  libcri,  vtdi.vi  lib.  c [jniiict.liitjir^-^.titu. 

lib.N.tf.  :tii  Arg£'.lLV,r..dci'li.&  I.uc.dePen.ccriic.  dctclb.}.fin.coluin.j.  L;iti<liLtiiiu  porarcluunin  * 

■    itc!i)  in  Jticir.  &  i Jcni  ini  lac.dc  Rcbiif.S ' itiiis  Liu  tauorem  magiflri  lo.inn.  dc  Lanlanguc  prcsb/tcri» 

cts dc Pcii.  in L}.vcrli.(icn(^inius.C.dc  priuiLfcho-  M.irtialis  Sarrantc.  Pcnichonij  Portar ,  noniine tu- 

lii  Itb.  xij. dtcenshoc  «flcvcntni«q-.Mn'in  Princept  tijrio  libcranunPetri de  Lanlangiic appdlantinni  l 

u  conccfTir  cnr.ru:ii  :  tqood  tanc  tranfeint  .ea  qiw  ScndcfaalloB«Bncn.contra  rcgtiini  piMcur.ui.rcin; 

Y  MVvmt  pcr  pri:  nnitTi  &  Ittbdintm  poflitleri ,  fttl  nfi  8t  Jatuni  dicxMu-ti;,anno  155;.  t  Scu  \  idcti  r  ijncd  iij 

c".:i-runt  inirc  r'._-.;!i,' .  ■.  t  '.i':  i':)tc'<t^5  co'.v.!cntiT  lc-  dc  iiirtpt.i.it  crt-.irc  i;il;ci  Ui:.s  i.t  ii.ri 'iii..liunc:ii  llii 

g;v,  crc.isc  inagiH:i'.;:.;';    t.:bcllioncs,  inunccjiii  c:i-  ttrnti>nj  c^  crctn.Iiiu  ,  c\'  cti  ;iu  notjru-s,  vt  ccnfu- 

Ucrc,&fimilia,(<^u.rit  inpoHunt  cidercinfiibdi-  luit  OMr.  conlil.  Ix^v.  c-vorJ:fn.  tji.i.s  poiilt  crcare 

tutn)  donaffc  nuUatctiujinttlligittu-;  quii  ifU  vclut  ntnarios.dc  quo  pcrHollicn.Abb.Sicul.&  Fchnjn 

"    K^isoflibusiiiharcntia  nfqticuntabeicspocciia-  cap.cuinP.tabdlio.dcfidcinftru.  Scdaiihocpro- 

tcregia  lepararirretauceeitt  fiiadea^bs  laipfitia  cedatinhocicgnotdicvtdiii  infi(iiuicft.'cclij.i»> 

l.j.m  vcrbo,»igcre.C.de vetcra.  libjrf).  vbi  tdein  di.  choanuid  tntiam  tjisxH.  venicndo>(tiliect  an  tabct- 

t::.&  [i.ititcT  Albericus  dcRof2.iii  ditl.  I.  impc-  lio.  Etidcmlccun  i':n  Bai.l.iiift.l.fi  qiiando.i.^c  bo. 

riiiin.t|  ciii  il>t  'lcjuitin'  Iacob.dcfanfio.crt;)rg.nu-  voc.in.  (1  illeciii  Pr!i'.ci.ps  canccfTit,  nirfos  ali)  con- 

r.itr.xmj..^.'  I  ;:L;:;l.l.aurf n. Calca.conri].c|.i;i :l)i.j.iii.  tcu.it,  ijutJi!  tr.iiT.ltr.i;  ::v;'tt lunicuni  vniucilitate, 

quia  quibuldaui  ntibilibus  cum  aliispcT  ipiuinal-  arguJ.ciua^lim.ti.dcacauir.rcr.domin.&  tcnctliar. 

lcga.ia qii6d fi Ra nihil apud fc tetinucrit,non vi-  ial.j.quz{tvlc.Tcr(i.paQKii)o^u»it.cuin vcrticlo- 

cictiirBrcidiaacpaccllUleiamtiMxmcUaM  fBcaAJitcIaI«ohxakwvcifKJiii.&vlt.£deI^ 

(ecundjhn  iplumde  fiii&GeorJriift  Alber.ind.!.  fMi£Loraa.  nd.  &  ibl  ideni  lacob.de  findo  Geor. 

g  j.  in  fin.  dc  tjflic.  cius  cui  in-^nila.  t  nifi  Ipcci-ilis  de  in  ij.lccH.in  (111.&  Fclin.in  cap.  quod  ft  dc";.  ntc  tin. 

'    rcg.jlrbiJ^iincntio  inconccllionc  fucrit  fifti.^  ccr-  dcoftic.oriin. &'  in  capit.  Kodiilphi  i  1:1  '.tTb.ttrri- 

ii .  t.!  :cicti:ij,^V  inoni  projirio  Principis-  cu;r.  itnipcr  Corio.pcil:  uietiniiii  Jt  rt(i.riptis.ac  AnJ.Barb.in  ca- 

rcgili  '!  i;:tdligintur  rcicruata  Principi ,  tjiiantum-  pit.pratcrc.i.vi'rlic.  tjujrritrtiam  doiui.  Pcr.  tic ctii- 

•cunqiic  conccllio  fuit  gcncr4li.s,&  gcncralilJima.  &  cio  dclcga. &  liald.in  cap.j.  in  prindp.  verficottra 

dicit  <\lb.in  l.quotics.  Cdcprccib.Iropc.offereit&  auxro.dc  controueriia  inueftit.  proprrr  <]  uoii  laf^ia 

LaiirauCaIc3.adcoiiltl. cj.vRfi.&proptcrcactiam.  'aii£U.).cleinrifiiift.omn.~tiidic.ponit  pnnu  <]uin- 

0cIoan.And.Pl)i!i]>.l-r.inc.&  DominicpoH  lo.inn.  qnccfli;Aus  leu  vtilintcs  vlrrailt  ni :  lcci;n<  6 ,  po- 

Momcb.incap.gcncrali.inprincverfi.iteni  oppo-  nitqiiatuorconclnfiones.  El ad dccif. cniaHi.notbx 

ii.i.tpirc.vtl  Alih.W  111  vtrli.  rcqucn.Sc  pcr  Luctni  iiiultuin  ficitcpiintavtilitas  pcr  cfj  ad  'u^ta,  -l'  tjuod  *7 

lcl'cnna.J!c  DoCto.  incip.j.qu<clintrcjjilia:.Luc  Princeps  qiii  conccfJit  callrum  cuin  ccrto  rcrrito- 

t  t  Vcnm  in  l.quicurKpite.ihijMcfiidomeU.C.deoi-  rio,&liccuniiuri(<lidiionc,fipollca  ad.littcTtto- 

iiinia^rpdclcr.  lib.x.Qn3revidenturciucsliabitati~  riuincaArotquodctiani  intcUieaturaddcrciurilili- 

tcs cttticatit  l-oroiulicnlis  Prouinciz bono  iurecon-  diOnenj» licct  in  aucmcnto  ntbil  diierit de impe- 

quericontraEpilcopiiinFofoiuIicnfcm .rcgaliain  iioleutaAlilidioaeJLilceatAngeI.iq$.j.cTcaprin- 

cadem  cmitateAr  caftris  cidcm  Inppolhis  pnnexta  cip.  in  authent.  de  xqual.  dot.  Quod  quidcm  di- 

priiiilcgij  ab  illuftri  Hildcfonfo  Coniitc  S;  Mir-  tltuin  rcpttit  l;if  ibi ,  iii iij.oncluf. vcrfic.  Tcmad- 

cliinnc  ^■'njunicij:  conctiri,AiiiioDoinini  lioj.  tiij.  dc.  (jmini.tm  ,  vt  intjuit  Angel.  omncpriui'cgium 

tr.cnlisNouciiilirisj-ircttiulcntcin.Licct  rcpeTcriiii  print^ipali  tlariiin  potrigitur  ad  cius  augiiicntum.Et 

llcrtrand.confuluifle  pro  Epifcopo  ForoiulicivciRi-  pro  hoc  multuin  taci  t  texms  in  di^a  lcg.  fi  quando. 

fil.cchccvj.nmneatvq.voidin.iij.tponensctiam  an  ibi,cumadiaccntibiis.&  in  lcg.ctiam.C.dciurc  dot* 

intali  con^ej|niieveniant  bot»  moricntium  iine  &  fcquitur  Francifi;.  deCait.conliLtvij^iiidiQMi. 

iKtreidc.Ec  tt6ci^|Dbd  iiclicet videantnr  regalia,  vt  fupcr  co  qnod  abordine  noftro.verficta.  Et  beneli- 

tolligitiir  fccundum eum  cx  his  c]u.r  no.  B.ir.  Pi.itil.  C!t.ti]m.ilii$pcripfiimntlfg3t's.  &:  n-:Gil  dicit  An- 

Aiiscl.4'<:Ioann.dePla.in  l.j.  C.dclv)n.vacaii.lil?.v.  ^cl.  in  ^uithen.vt  littlcccrnii.  ti:micr.clcn.  dc  coqut 

iji;o;i  rt.iuitur  .Mcxand. confd.Mij.  vcTlic.vititaniiis  tiiiit  ^.ibtll;;!)  vini.  Et  iilcm     niclitis  Angcl.  iri 

c;;4o  vcniiii  Joininusdiftiloci.vtAun.j.Tutnquia  lcg.  itcin  h  iundi./.huic  vitinus.ft  dcvfiilhi&.9c 

B.ironc's hodic  in  talibutlbecediin^vtdicuntlaan.  p|iilip.Dcciusincap.auaritiat.  colum.vltim4niajer* 

tlc  Plat.  &  lacob.  Rcbof.  in  L  comia,[|rii  v4m  cft  xiiij.    P»*bcnd.  Et  ratio,  nc vna  &  cadcui  tafS* 

.^lo^C-i^^^^J^to,  pnrto!lil>.xij.  ncrfoVi^«ttirittteccflferi.  leg.  cumqui  «lek  £ 

-     ■  ■      .»#>'■  ■■  '  .  - 


^  NICOLAI  BOERll 

cum  iuriCii  Aionct8c  i  inp€rio>  &  ahm  pors  Hne  iu- 
«G&Qioncctifia:.arguni.l.tndiea.T«jnprineip.£4le 
cxocp.rei  iudit.  I.'cuiUaini»artcin  rcttaiitcinnon 
mintis  cotninoJaiii  ctiiin  non  proiiii(l*aui  pi.TiJarc 


tlcbct.l.li 


fkn.  Voliun.  «pioniam  c&nfiictudo  przibtioim  &  rci 
prKftan<^  iiiTc!ligiiur>vt  inquit  Bald.  (ccinuliiD  16- 
ciiiui!!ii>vbiricriUcbcttri(lido&  io)tttioCMrpoi>- 
lis.i.  c  npcr  in  Ilipiil3ti'jnib.ft'dt  reg.iiir.  ftadicicin 


.ninni.m  priiictM  'C.  5;  iJi  I.J -.iln  o    c.j.ji.l.  <jiJ.i  coJitri/iicrr..t,ju  r  illiiu)  cc-\.  Jc  pacc  Coii- 


aitiin  i).iiilin.il>Miiiic  .ili*/:>  iiun  jblintilcs  aiihibci: 
•dos.rtltlc  arbit.vbi  gUiCdicit,  .t^uc  boiiuin  •ian«linn 
•&recipiciiduiit.Allcg.tcit.  in  l.i[]ud.iii  lin.ibiivci a- 
.  Uosmmusiduncos  .ndhibras,     qu<>ii  ir.ct.ciuiISr 
U3Mn  l^autcni4.&ibi*vcl  vt  .i^.t::4HTrcttauiii& 
-  minusidk>ncaniiKc.n<lcconlb.pccu.  (jvi.icrincc& 
fio  iu/^Hdiitionis  i!(i:i  tt'.  lii^a  p.irti.',  ic.l  n<;tui4  CIX^ 
Li  ipiii:u  tDtiim  1  ;  iiii  :ii  i\^i<>  tcrritofM,  ijujr.i  in  a"- 
liisjiii  i.]mbi;5  :<-.'.::  uni  .  llict.i  tl^.  pcrticiciid.i, ar^.l. 
licclaco.^.ii.li  [critit.vui.&:  l.li  llilliCKijj.j.vltiin.if. 
qucL!tadin.(cn!.Dii)i;.A:  bo.tRit.in  c.j./.  ciim  autc.& 
iLi  ilald.&  Card.  Aloc  de  cantai.inttr  JoA  valEd. 
deinucft.vbi  Bald.klicit,in  vcrfic.concliidemlo.ln^ 
'     t8  not.iftilcx.aJ  tj.t  t[uo J  (i  dt  Intitiidincpridior.du- 
bitctur,.in  fu  icuJ  dit,vcl  tniph}'tciiticari.i,r]ucHl  to- 
1.11*11  cii:liic;n  oii,i!i..nis,vbi  niillj:  app.irciitniJtc  di- 
ucirititis,pcr  n<>t.iii  l.vxon  fiar.iii  pnnc.ft.dclc^j. 
accc:(3tl.:i.$.cuidiiIcia.£(lcvino&  trit  lcg.pn>qiiO 
didt  Akauin  i.ri  oc  totObiniii.nota.Adc  1  (g.j.po  lev. 
>9  Huhi  t  augnicntato  rcgno  ilb  pars  aiigmcntata 
rcgt  .-irbct  nirib.&  conlVitutionibus  rcgni.  Et  idem 
coiili.clxv.iij.iiichojn.  inocciirrcnti  ca(Iuvo!ii.ij.Et 
iptuiii  fct^iiitiir  l.sncclo.Dt,.iu*.  i:i        tx  toto.col. 
pciuvcrUan  fi  .lugcatur.  Qiuinuis  AlbtT.dc  Rora.*!!! 

Srinuipartc  fVatu.tc.qjcxviij.vcrii.rcd  nuquid  ilatuU 
.cgis.ccnrcat  contranu.  ScJ  priinum  vcnus,  quud 
tcnet  (iuid.l'apA'ci.c(lxv.&  laCin  lii.vcrli.ad  pis^ 
dicl.t.C.dcvcrDJjg!a.&inl.quod  in  rcniiii.f£^iiit. 
p.Mt.in  priinonot3.(!£dc]c£;.j.  btplura  aiialimifia 
icriLil:  Crcpk.tiru^i.iiic.j.J.h.dc  i;iiiiili.Jc  rr  .ilicn.h- 
'  Cta,^'  linijiiliiittr  lo.dc  Ncuilj.lii  qiiudj  iiio  Loiili. 
polito  intcrconrili.i  Albcr.  Brum.nu.xi).  inki.p.nrcs 
COiitcdcruiU  vuatn  accrbam.  vcrlic.  cuntirtno  cx  iis. 
qui  intcr  abos  allicg.ipllim  Bnmura  in  traA;de  aug- 
>e  naiHMdemtenGefct  Takcnim  ius  quxritnr  rcg^ 
lariter  inaagmentoaccedente,  quiUe  quis  in  primo 
habcb3!,l.iTgo.i,alluuio.lt.dc.icn:iircn..rcr.Ji  .imii.l. 
intcr  i<n'num.>.tuui  intcr.ti.Jc  p.ict.  d(  t:i. L.ilJ. 
in  l.cum  hindiis.tf.de  lcg.ij.&  Mjrt.Laudcn.in  tratt. 
U  dc  caltdk.  f.  xicoij.  t  £i  niulto  inagu  quando  fup- 
plenientuoi  cootradus  ticri  dcbet  teamdiim  natu- 
iamprimaccainientioois,leaiiKliimqiiaait&  noa 
ex  noua  eonceflicmc  fieri  didtnr ,  antcxangmcmo. 
idcD  dohn  -iiliiiiplfr  c<  iitr.titui , untjium  vcnicns 
ad  conltcuiciiti.tiii  priiiii  contrjctus,  ictjucndoini- 
tiuni  iplius  contr.tcruii^t  dicunt  Abb.Sicu.&:  Barba. 
in  d.c.pcr  tuas.p(,T  illuin  t^t.pollglo.ibi,in  vab.dc 
floiio.vbi  Barba.allcg.iq(4n  iSan  prir>a.£dejnor- 
tao  ln&r|ai.rcniittdu  l|;a^t|^;eiVD  difia  in  i»  ijLd^ 
figiRLTuin  ctiatn  quia  iconuiiiiAiter  infrritiii'  fiaiiBi 
hicum  onmibus  (uts  pertincntiis:  quat  comprciieo- 
dit  ctiain  nu)lcndina lod  ftcut  iurildi^tiononMdi- 
cic  Hal.in  did.c.i.'.  cr; '.n:)Cj  quodvciKiila  cnri.t.cuin 
vcr<ni(K|p  hic  t]ii.iricvr.  qucin  ilM(c^uitHrCard.A- 
.  fntMjWrii  qui  curiaiuvcndidieiSc  Iiuk>.&  canoni- 
(bi  ui  C.CUI1II  ad  i<»lcm.dc  rcfiit4lol.Acin  {Cintcr  di^ 
'  lcaoRdc  <{onat.ac  Lucai  dt  Pcqi»  dXC  iji Adn  df 
bo.  vocan.  Etita&laibtf 
quando  loou  aan  cenlr.inKm 
.  vcnditur  cuin iurilHifiione  fcu  mero  niivto  im- 
pcrio  in  affictadepropinqooinpropmij  JuiuaiG- 
giiimdis.qubd  totaillialTicta  liat  in  loco  magit  vo- 


Itjii.qui  i  vcniiifio  doniini]  cll  vniioriiui.  iJco  ciuf- 
dcr.i  lutiii .r  clt,vt  iplc  dii.i:  iii c.ip.).?i.cco!itr.iri').dc 
iiiiicil.  k  rc  alicn.taita.ptr  tcvin  l.cunt  tundus.ttde 
lcg.  inl.Scix.^.'l'itianx.&  ibi  Albcr.deRula.fr. 
dc  hm.  ii^lnj£t  qui  ad  lioc  fimt  (inguUres.  £c  hoc 
oiin  (ttvnut  contnHSuscel^atus,  arg.  eorum  quz 
Jioianiurin  l.Martclliis.t^.  lcrcivcnJ.A'  lubrogjtil 
(apit  ftu  .liliuv.it  libi  prilur.ju.  c]u.ilitatcui ,  vt  <licii 
Kjl.:nL.\  i!o.<!C  vaf.dccrcpi.atat.&:  l.fi  cuin.Vqui  in- 
iuriannii.ti.li  quiscautic.  £c  1:«.  tuitdtCtiin.  in  pro- 
pha  caula  >  concra  dominuin  Pctrum  dc  Mi^nccticr- 
lando  militciD»  jpcr  Sencfcballum  At^iani»  Nam 
vendtderat  roilti  dnasparochias  cum  iurifilidione 
&  ccrto  rcditu  dcnanonini  Sv  bladucuius  nicdia  fc- 
rc  pars  dcticicb-ic,  dc  quibus  oporcuic  aliiccaiiulc 
propiiiqut)  in  propinquuni  taccrc:qu„in  a'i;ri.'  Iccit, 
icO  non  cum  lunldiccione :  rctl  nntcn  ad  tJijm  tliit 
condcmnatus  pcr  dii^tcni  Scncichalluin.  t  Scd  qua-  xz 
liter  aflteo  dcocbat  mcnrurari  de  loco  vaubto  vcl 
coaccdbadlocum^  propinquum  lcuviclnurotvide 
Bart;inUi|.£de  ven>.(ignih.&  in  tr»&.ie  Aumi Jcu 
Tiberia.tit.dc  inluta.in  t:gura  loacvj.  aiicc  iin.  vcrdc. 
ad  fccuJrni  JiccnJuni  cr.vbidlcit  niciiijracioncni 
(ieri  dcbcrc  ab  illa  p.iric  loci,  qua:  pro.xmiior  loco 
mcnfurando.  Vndcin  caAro  crit  c)jniiii:(cdin  villa 
feu  nirc  poterit  ciTc  diffioiltas»  quonia  domus&nt 
difpcrlz  &  diuilac,  nihiloaunua  putat  qubd  fi  allqpa 
donnis  diibrct  muhum  ab  aliis,qudd  iiu  douuis  n5 
dicacur  vieina  t  maidmc  Ci  vox  cLimacis  exaudiri  non 
po0it,L).^.cotC(^hj.ctiiii  vcific.  potiiinc.  if.ad  Silla. 
rcinittcndo  fe  ad  pcr  cuni  plciit  diCia  in  l.(i  tcrtius. 
111  priiicip.dc  .iqua  pluuiaarccnd.  de  quopcr  Albcr. 
dc  Roi^in  l.iiij.$.pcn.  Cdc  danunicct.  &  per  DoA. 
.  in  cprxfcnti.dc  pneben.  hhivy.  &  per  Luca  de  Pcn. 

librjqlp^Si^^nslde^^Pn^  Uiljlflho^ik 

Jitiiini.itiiniHm  tcgun.  tt  adiicrtcndum  c(t  fccun- 
Juin  Ban.ind.titAlcinful.i.quod  licct  lcx  ditit  nnl- 
lc  palfusdcircrc  mcnlurjri  jcoiitir.cntiiiiisc  iiliciis, 
l.imllcpallu$.ff.dc  vcrbor.lignitic.  i:  n  it.  ind.l.iij. 
eod.tit.l'amcnifkocafuputatdrbtrc  inclicari  abi- 
pfi)  imiro  ciuititis  vcl  caltri,vcl  iplv  loco ,  vbi  villa 
tenninatur,  prout  ip(e  ibi  in  (cq.tTcdarat  quxlL  Sed 
::i  Jic  iticnlur.itioncm  ficri  atinc  iurifdidtionis  lq(i 
&  caitri  tmitx  verftis  Incuin  inaqis  vicinuiu. 
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(h4tn$>  1. 1. 

ScJ  quid  tetento  coi!«ai  ihcmaic,faliccr cer- 
li  icduuKuni  iuiifdiAioDc  lo  loco  cxiftcnte  *  ll  cafu 
nonrcpcrmarin  co<iem  loto,proni»(i[<U  froxioio  in  a,o. 
nmun  aili|(am  licaaflttWMift  in  iUo  rc|i«riuttleco 
aaaKtilKMbyaliagM  


fyfattaia  a«nc«4u,m 

tMitM,^BU>liMaMaiiuia4  mea&Kui  latttataainicj. 


MRnk  to  CM  if4itM  fcii  (MifliiBnit ,  vciUiMre  am  aiie 
i(fcicoKicdiM*<o«ndicenK,  ft  ictiii<Me,q«iaii«n  vnlt 
iradinc.  QacrinKMieoiairylaaapi>«IUtioMrc4itii«,tM 
i]iiodcoaibiaeM*iVcleiuihartcs  tcDcinir  ptKcititradcre, 


I- 1.  1:5 

Llixa.ff.deveTborfigniJtl.vna.  infi.ff.dc  glandc  lc- 
gcn.t  Etiic  iicinui  itirtdituni  dm  Sc  iccipi  putcO»  7 
'auandoad  iomali.i  prctio  zAiman  vult  rccipcrc,*c 
darecautioncin  dc  vtcndo  &  truendo  tanquam  bo- 
mu  vir»lcu  psitcr£iini J  ios  vti  &  fiui  ikbetALitfciu  &  ■ 
(iadi.fJRM.&.  ibi  ffoCic  Albe.itello6.ikvfiifriia. 
vbitvcrbuin  vtifad  iiioduni  rclcreridimicA|iiOinad  9 

!|uantit,'itciji.(]uudcllpulc]icrriiiiuin,qiK(ndolntfr> 
Uiuauo,vcl  lcgc,contrachi,vcl  fcrucutia  Jicitar*-' 
liqucin  vti,vcl  uccTcdcbcrc  fccunduin  coniiietudi> 


|iiaot r«piicanttactt ■ntlocriit tcdiiauni  pcr  n).iii[09  vxo-  ncm  patrisdunilijs.  IJI.1  cnun \crbi  noncflerefi^ 
iibus  conftitotis.  Etquid  econo» ,  ii  drbcnt  rcdiium Tclit  rcmla  ad quasuitatcm  rei ,  fn\  ad modigim t iilcft 
"'''':!l}^Tlr:^c:!^"Z±:::::±J^'^  qu.ntiatcmvtcndi:qma  fip«crftmilia*v«lKttnr 


DECISIO  I.L 


„accrr  .y.u.u,  ..  ,  qua„utatcm  Vtcndi : quia  patcrftmii 

le.ancooipellitur  EtdwiGoagtotum  cuiuicxpeolijhcH  >         •  .  ~    r  <^      ,    n  .- 

'  incidciidoinannovnumioltimphiilmimjquodis 

ijnivtiilebet*  incidcre  potclt  dcce,  (i  Tunt  (Ibi  quo- 
IibccannonecclCiria.^Scd  fi  pjtkrfjjtiih.is  c.niJin.iic.- 
I  S^f^^r^i    ^  prnii"  vidctur,  qaod  non  copaturdc  ntcxdcrcdcqilinquciinio  m  quinqucnniuni:  illud 
^L,^^V  iurccommunicRida-c.cumtalis  lylujnon  bcncrcfpicitmoduin,  qifcmvti  deiMnuleiWtfctc- 
'  ^|caKbiainfiru£hinonveniac4.itcniiifiiikii.  nctur, quiaS|>iritulilanfhiStVtinquit»nondaiiirad 
$£iHbCiim  duabiu  lUc^iKn.f£deviufinA. '  mcnfurain ,  led  ad  bonuni  uiodum.  cap.  qtnriikde 
qnz  iut»  volimcio  vfifaittu  ftmanicwhiaiB  non  coniccra.difUa6LqtiaRa.tEtiBliiocchdiiie^ 
grandem  &  altzmvcntre*&ibi(&tittir  In  l.fedfi.  intcrfyluamca^m,&noncacdnamtqttiacxnon 
craniics  -irbi irc^  cilciit ,  non  pofTc^catdcrc cas, &  i-  cardua  vti  pctcft  iJ  vfiiiti  fuum  r.in:uiii, iion  vcn- 
dcin  diti:ut  in  l.q.u  hiniiuni.priiiia.f  .cut  ifundwir.  dcrc,I.  arburibm.iii  princip.  rf.  dc  vliifrud.  qur  1(>- 
fKttccontr.i.ricnd.  ciiipt.&  gl,>r.  in  cap.gciicraJi.in  tiiwtur  fccunduni  gloflam  &  Ablw.tn  fylu.iiiDncc- 
a  vaborcdiaii.&ibiDoctorffccle£Uib.v].t  Quonia  liua.  Scd oc  czdua  pnccfl  totuni  accipcrc,  &  ctiam 
ubom  ixm  fivjffifaakWl  alic  IC»,vt  cbcfaurus,quz  vcndcrcdidJ.  iicm  fundi.|;.fin.  ann  duabiis  IL 
iionrciufiuninr»iioncQiifiAtnairinfiitiida,Ldi.  &ibiAngeLinLe][firIaa^uzcflpoftdid.<i.fin.pr^ 
aQrtio.$.fitundttiu.&ibiPmBub&fi3ibcn.&in  tcreifrliapatefteflepalciia.qux  cfl pafcuis pccu- 
$.fi  vir  in  hind.fEfeltt.nmiiiiiiO>Dti lapididiieniar-  dumdcfbnata,diiS.!.7!it3  cxJua.  $.tin.  ff;  de  vcri>o. 
niurcx,;iurifodtna!,argemi(bdina^vcI(alinarumn5  figni.tEtcxtatrcgula,quc)d  omnis finjflus c  iii!i- 10 
Iviin  in  fnldii,  nill  ui  luturcnifcancur,  vtfuiit  h\n-  flit  in  rrditutfcJ  non conucTtitur,J.Paulir'i.  j.j  &  ibi 
■    dcs,cjui  in  C  lallia  &  Ali.i  rcnafcuntur,vt  dicit  tcxt.in  Aiigd.  ft  dc  vfur.  t  aliis  fcqucrctur  hai)cntcni  v-  n 
d.|.ftvir.&inl.fin.  tildcfundodota.&inL(icitla-  fiim  fmfhim .  fi  nnn  hjhprw  i«i        ,  «Mitnii  lialifwff  - 
(idiciiusA ibi jdof.  &  lac.  dc  fando  CcorJf.dc  io-  tcn-itorinm& inriiilidioiiem tiD qnapoicft totum 
iedofe&q|iiCw'&piiquacfti*nexvii).£tqnidan  habereraitonnvnaveldnibntieDCK&ficinpafie  • 
nppdbliaiie  lapidicmarum  coatincanr  cafat  £l£ta  iuiilcli^oais,  St  in  forefta  quz  crit  fortc  in  rcmo- 
ex  bptdibu^fta  (iiic  quzibo  Piri  ix.vt  refeft  Alberi.  tiori  loco,  in  oua  dclida  comtuictcntur ,  fupcr  qut- 
dcR.jri.iii  1.  c.arbonura.lf.devcrb.  figni.  &  vidcmr  bos  niillinili.ibcbiciurifilicUoncm.Et  flc  inncmo- 
'tcxt.in  l.jrboribu».in  princip.dcvfiimiiStu.  pcrmit-  rc  iurifdictiortcm  non  potcriccontradclinc]ucnce% 
tcns  vfufmcfaiario  poflc  ligdum  capcrc  ad  c.ilcctn  velLgiuitirantcscxcrccrcfcdcztralocum  tnloco 
iacicndjau&6cittnarguii)ien.Lquifimdum  vcn.  libiconunodatOyli  vclit  cotnraodarcin  pcnitkfi-. 
didit^iffMO teccpit,nucci>8f ficii%<c vu-t^  dunca-  dtim  fiibditonimiiaiimo(ficum,a  quainnl&^o- 
Btdaradnaai&purmireeH&qDseiiiClemgcticris  iiiieitriftioiiepowiteppdiatijfta notan.in  1  iini. 
clKmt, quas  non  vint  cau6'liabcreinm, reccpta vi-  deiuriOi^  omn.iadicT  ctfie ali^  fiiit  didum  pcr  la 
j  dcn.^T.ciciTb.  fii^nifict.t(.iiiarcglofvIr.ibt  Jicic..\  •  .irtPaitn  cmi*latiiin  intcrdoiiiinamRofamdc  Ma-  . 
daiii  vuain  coincJillc  fccunduin  qunij.im ,  lUKtJ  il-  tdqiuou  vi Ju.)m  docnum  luuin  pctcntcin  ,  &  Ali-. 
Iuii,PjtrcsctiincdcruntvLLiiii  aLurbjui.  .MijThco-  tiuin  dc  Durofortidorninuindc  Boiaumont  rcum» 
logi  dicunt  pouuini,alij  ticuiu,procitcr  folia  quibut  die  ix.  Lmuarij ,  Anno  1531.  £t  in  omncm  eucntuiu  . 
(ccoopenmml^  ftptohac  Deofion. vidctur  tcxt.  opottcrct  ipfiim  docrium  habcrc  in  ncmorevfiina 
inLfrugemproredituappcllarl.f£deverfak%nifica.  lighiuiorniitftmoctttiligni.vttnvulgari  djcjtur, 
^Qim  Lfylua  czdua  in  prin.&  jf.fcq.codjBt. t IiLcon<  Mimtit,  Bctmnitb^aim  ihi(bi  glamlis,  qui  dc^ct 
tririum  vidcniripfum  tciicri  ad  tradcndum,  argu.L  arfbmari  arbitrioiudici.ttqui.i  li^ni  inf.1u.ii;i  r.on 
&clcgantcr.f.non  fokV.n.  ff  dc  dolo.vbi  apari  pro-  funt  dcfcraida,  fcd  ab  ca  cvportan  l.i ,  ui  :t.i  lUud 
ccdunt  dirucrc  uijoiiini.jrbiirc';  'cxcidcrc,vint.is  c\-  I-liji  .1111 :  I;i  bluuni  iion  ligna  1'cre.v.  ijuod  .uf  aiuKl 
5  tirparc..  tNam  vincur,&  pciitioncs domorum  licut  inuu\ir  propolinun  loaun.tlc Ncuizj.  iniyliia  nupc. 
fiiiitinfru£cu/icfylua,fcuforc{bcifcdebet:&ina-  fol. 4. antc tincm.  thtita  fliitdidum  intcr  fratrcs  IJ 
idmi  in  cafii  noftioiqiiiatiadidit  agrarias  vinettinii:  de  la  Kockcchaadiy ,  de  fbrcfta  dc  dam.  &  fimill. 
cigoarboreifirtac.nsliix1.vibanapnHlta.infin.  terhicaii&dotninKlEdMllxdefiuiaiMnnividac 
ibi,j>lancrtpiiiriimi  horti  in  redim  fimttvincarij  adridst&IoannemdelaRochc  reum.  Ecktum 
fonc,vcl  ctiamolitqyij  &c.  ttdc  vcib.fig.&  l.j.f  .ar-  arcfbini  dic  j.  Tumj.  Anno  i^J^-t  Scd  qiiid  (i  pcr  do-  14 
boris.'r.vpcll.itioncctiam  vitcscontincr.tur.ff  Jcar-  miiiuui  in  coiiLclTicmc ,  &  traditioiie  tcrrx,  Ji.  nc- 
bor.ca^icn.&l.ij.&ii').in^rincip.  llarborumfiirtiin  uioris  dichim  hicrit ,  ipfam  tcrram,  &  ncmus 
cx&.vbi  AJbcrc. dicit,Noc  primiini  plantaffc  vi..  (epropc  fimdum  Cyprianum  infiu  iurifHidionC 
  — j:.  i:A:_  .  ,     .        .  .1  umin  inveritateoon  ecant,pr^ 


neam.  c.-m.  fexto  dic.  xxxv.  diftinA  ibi  vide  pcr  Ar-  exiftcntia :  «ina:  umii 
;  chid.&rCa»iin.AlGxand.  Stahbidi^  ttutiielaiu  ut  td^ii""  dcpQf,^o 


inc  apparcbativttnfiii 


eftinfiraaiB&appeyauonc  illittjo  ■  /iJ  oltcndcbjt^^t  v\U^^  tcrtam  i  diao  loco  pc^ 

omnaailMmconanenturJ.qi4i  y       ""^  y  *  '^"  AiM^  tiift"' '  ^  remotam  fcrc  :  ^ 


omnaanMroconaneniur,i.qi4i  ^    "          ,  -  •—  .  1;     lenf.     XAwt ,  «  remotam  mrc  :  ^ 


4 


Digitized  by  Google 


), 


4a<  N  I C  O  L  A  I 

jando  C^fMiaao  aulkntc*iit  qm  tennim  &  olij  U- 
«5  miici¥erilia1»iiiuf.tEtJleointdligi  deb€Pede 

illa  tcrra,  qua:  cl>  propc  faiiciuin  Cyprunuiii ,  cjui^ 
dictio  prop^t  no  potcll  vcriCicari  iii  :ilia  rcinotiori, 
f\v,xta  tcrra  iUi  loco  fmiai  Cypruiu  cunti^uj  c<>- 
mnftaivt  voluit  B.»rt.in  ira»k.  1  ybcruulis  ij.panc  de 
iMfiih.vcrrt.prnpt  ripam  prxiliapoifiilciit.it  Angc  . 
Aretjn  6.fjvjXQ^  fi  naturaii  alu«MnAit.(ie  rcr.du4> 
ojkjrtctcniminieOlgcte  Jeterr«i  6i  Bemorceanti- 
giiis&  coniuna!i«loco,ficca!lrolinutatt>j8Eliiinen- 
pato.aut  faltcifl  (ccund^u  B.irto.Quicl  no«  fitaliild 
iticditmi  pr^-tcr  ticr  piiWicitin  cTiiltcn$;c]^iiontauivia 
publica  non  iinpcdit  vcniicatioricm  tcrniinorum» 
aut  aeqnifitionrm  rci « aut  infulae  in  nununc  natz.l. 
Martius.flf.de  «cquir.rcr.don»in.Facicin  funili  tc<.in 
l.f  ropcranduiii.|.fiqtudcni.  ibi,  propc  ftnciu  tricn- 
nij.Cdc  iuH.pcr  cjuciu  tcv.ilicit  ibi  l ratic.ilc  Aic.in 
ij.  non.  4ubd  illc  Jicirnr  clTc  prcpiniji|jts  m  tcporc, 
qui  clt  propuKlutis  ptt  k\  n.t  i.^ts.  1.1  Mi :  nTjin.tn 

S»rin.rt'.uccxcula.tut.vndc  tliciti-r  Dou-.tiiica  in  paf- 
ionc  Ioan.xix.  quia  propii  ciuitatcm  crat  loaisvbi 
Ctucifiui^Icuia.  VndcinchoaiidoaiUccuiuian- 
&G7piBJiiiftitiiieian<-OViji&i>.incrc,quo  imrad 
llMgnotini  ad  emcem  vfqiie  watainHEtab  iU.a 
cfuce  nonvKra  progrcdicndo»lcd«aibuhndopcr 
feniit,im  aJ  manuivi  liniftr.im  adAcHteni  ad& vcr- 
(iis  domuui,  &  maviuiucii  tiim  dclaRocque,  &  Je 
coad  maynamcntiiai  ciniifdam  dcS  -rs  lu  i.^  ji 
quifuntvcri  limitcs lcudalcs.Quarc  toiiiui  i.!  i.]uod 
intra  prxdic.t.ttrmLnoi,8tli»uitc$  cil,  vcrfus  &  pro- 
pc  iiinaum  Cfprianutn,  eidetB  dc  Rupc  dc  fiqriu 
Ipcdiit  &  pcrtinct  ,&  in  hoc  videtur  matt  iildica- 
tum,innnn  (m:  ul  i  li-.idic-in  io:  fcdcaftrum &  lo- 
cum  dc  Li  VixttTC  v Ujuc  ad  dic^os  limitcs  adiudica- 
ilo  domiiio  dc  la  r.iyc,l)ciK-  iiiaiCitum.r.t  ctiam  il- 
tOJTi  ciufdcin  loci  iullitiam  damino  Archicpifcopo 
Burdcgalcn-adiudicando.  Etlanuufiiitareltumdic 
ajJnlij.  Ann.i«{.  t  Etaducitead  iibi  agrorum,& 
fGUdonuh  (UtiifioncMWtlieri  debem  openflcom- 
munibusjvt  tcr.ct  ^I.  fvl-.in  l.fi  irruptionc.  $.ad«£> 
ficnim.  ft;fini-.;iii  ci.L;..ti.  &  ibi  cam  fcquiturAlbcT. 
pcr  l.cos.^.j.  C  lc  ;iprcl.  cura  aliis  pcr  cu  a!lcg.L:ia 
ii  vnapartium  n<;n  tonfcntiat ,  fcd  cxprcfsc  contra- 
diat>qilod  tcncatitf  propanc  fua  ad expcnCagri- 
inCidionilOtVela^tilaturum  autliuritatc  iudicis  ad- 
,  Kibitonim,Ttdlcttic«t.in  l.iiij.  >.fcd&;  fi  mcnfor.fif. 
*  liitt.rcpin.cpicm  ibi  ficiuntfingularcm Bald.Alber. 
^  l  io.iU  f m<5t.  Pct.  4c  illum  aJplur«ali3squx.ad>- 
dui.'iin.A  iJeni  Azii.in  fuiit:iiaco.tit.vtr(i.Iicm  no- 
minc  intcrc(fc.&  Cliinanciis.Iib.confu,  Burgun.tit. 

/»l/i«i.J.vj.iii  verb.  Pnthwtfirmias.rMmM). 
tl  Sali4n  Liii.vcrli.  quj:ro  aiius  a^»cn£C.cod.  t)t.&' 
Klin.iuCiqiii*.  indicantc.vcr{i.  £*  «dd^  quod  mcfu- 
ratioJcpEC&ri.&  lcntit  loan.  Fa}>.  inj*  '  " 
fticncs.  verfi.itcm  vcniuiii  damoa  fi 
vc r fi  c u.  fct).  Jc  ait i  o .  al !  c g  1  ndo  ulaWlgWi  fif  fdem 
vcr!i.qiucnttir  pro  fnnTi-uioiiclibc!ILEtfitfiiitpcr 
■  arehum  dilSum  in  :.iu.vrcin  iiui^ir.ri  lujn.  dc  I»o:i- 
.taccurie graflarij  conua  nocuks  UoniiccUani  hri- 
cilcam  le  Laircdominoin  dc  Bautiraii),j^.QAtK 
nem  dc  Lij[(e4a»un  ^J^^^^^^t^^^^VJ* ' 


B  O  E  R 1 1 
7  D»PunnitmApf*U4ui»nt  nn  vtniunt  txftnft. 


Lll. 


Ijium  fuir  prr  curuiii  arcflura,  &  cif cutioni  mlittrin 
fjuufcin  pptcnii, .'.amini  Albrf  to , coniij  Juiniaumile 
Oiailioucciliuor  cj')Loruin  dr  Cliiliclux ,  Chaiuccc ,  flC 
Coibafin,ilcinjiidiiuin  :  9diiciluj(|uoJ  quidrm  arcltami- 
itm  domioBt  Je  Oruallo  cnui ci  prupufuit  «feccntin  ea- 
'  inidoaiiauai '  " 


1  Xtsfunertvtfimn^uUiniperut. 
j  £j^^^ffim*pptlLtt9Hi,Mjmft*timiiitmmir. 
•wmimfedkt» 


dcin  errotwn  iaHaMta  M«f*aia 
gen.lum  prcwcden  ti  defaCawidin.  AdqacncmniM 
pracefliinai  iinpeliefl^in  ian  didat  dsminus  Albretai 
ctiam  alicgaliM .  «idelicet  cercli  txfcain  exccut  lon»  diAi 
aicAt  adbucooO  iiufle  lalucai.  Sceundu  (lerrrioraiiooeii 
iLimna  & imcteditflKdidorum  Iocorom,<]uziorninaai 
labi  ob  dicfrdaai  repaniionum  liucrai  &  pcnmreiir.  Ter- 
tio,  venditiooes  tt  ilieniiiooeiccrtoium  locoium  a  A\Cn» 
(ifiris  de|>eodcoiium  e(Ieeiir>nda>,  8c  leucicindj] :  tSi  pei 
confcijucns  iicnum  non  ruiircpleneciircu!um.l'rrdiu  do- 
mino  lieOcuallo  in  conir.inuiii  iciu^ante,  S<  priiuo  relpo- 
dcnte  adcxpcnris.  ipjc  impedirc  protcllurjm  di(t<iium  lo- 
(oru  m  non  poicranc,illu  Dihilominus  oifcrc  ndri:  ncc  eciam 
ahae  detctioiauooum ,  fi  qu«  cflcne  >  3t  alienacioaum  tMf  . 
pcioau  ,«|a»  altiofcm  rcquiicbaac  tnJagiDcai ,  obitalMi^ 
Eti|iliiairfidiilaUianmfiiii,€4ia«cBccriiaa0|iM» 
fiiujiididenBicnaradllaifcdirenc.  ^ 

DECISIO  LIL 

^  Tvidctur  quodlictqula  idcm'dominU(  ' 
7dcOnia!!o  iiut  condemnatm  ad  rcddeiw 
dum ,  &  rcllicucndum  eidem  domino  de 
AlbrctoprxdiiJfci  caflra.  t  Vndcvcrbum  | 
rcfiijiicrc,  incclligi  Jcbct  mtcgralitcr,  t.mi  dt  rc 
qii.lm  friictibiis  &, cxpc.  acomnibus,qu3raccc(lo- 
ric  \  cn:'.mt,  l.<^ui  rellitucrc.ftldc  rci  vcndic.  Etiam 
(i  cxpcnfai&uiicntiblutctcxccfto  vnonummo,vtv 
V  QlmtBakLinap.conqnerenierfle  itffitutionc  ff>o. 
liaianin.&  UoMn  «illien«k4Hi  iaibVciii.quio* 
tAadde.ibi,&}detudec9cpen£C<leiac.  fiinft.cc- 
clcf.  t  r.t  c(i  vinim  aliu<!  tngul-ir.  in  conJcmnatio-  i 
nccxpcnlaruiTi>inquafiiflkit  vna  cit.itio,&:  viius 
c'ctcci'.i»,  vtvoliiit  .•\nu:r.  r>.ub.;t.  iii  cap.  oliiii.  \cr- 
ficu.  not.  ibi  fcmcl ,  fccun Jci ,  &  tcrtio.  dc  it(ii\^U 
&hoc  pcr  not.  in  cap.  qucrclain.  de  proc  Etttt 
lciuatui;  de.i^Iocurisrum  I  ranciar.  1  uracniacna- ' 
ditortenctur  reddcrc  pignus ,  &  res  hvpouKcni% 
non  c-ctcnoMtas,  l.crcditor.  C.  dc  pign.  aft.  &  Icg. 
clcgaiucr.  i.  Ilnal.  ft.  cocxni  titul.  &  vtrobiciuc  pcr 
Biutoluiii,  ISjKi.  .■\nqcl.  S.ilicct.  &  .'\Ibcric.  ilc  Ro- 
fa.  l  uui  uruo,  quoniam  licct  ad  dctcrioratiopcm^ 
fcu  intcrdic,  &  damna  prxdii^onun  cadroniiBa-' 
tton&critprxianis  douunus  Orualluscondcmnai»^ 
tnatfidad  apenfiulblibD*  ttamen  i^petlattone  ) 
eiq»en£utim  videniur  damna  contineri,  li  dami» 
rion  Ricrint  pctita,  ncc  lupcr  illis  int  fadum  ,  vt 
\  uluit  S-ilicctuiin  I.  non  ignorat.  pcr  illum  tc\t- 
ibiipoftlumptus.  C.  dc  rructibiis  &  lit.  cxpcn.  & 
inL  findinus.  C.dc  iudic.  ciiin  nihil  rcHarc  de- 
bcxt  imperic&nm  aut  licndum,L(ina.  Cad  Sil« 
lan.  quonlam  dammun  cft  diminuciopatriinon^ 
I.  iij.  ti'.dc  damn.  infefi.  &  g|o(n  in  cap.  tj.  inverb.-  . 
ilamnis  &  iniuriis.de  o|!k.crdin.  lib.vj.  cjuod  vide^ 
u;i  i  ontr.i  tfxt.  ip  cip.  in  nofif  1.1.  Jc  :i;:ur.  dcquo  " 
pcr  Roiuan.liiigiil.cccxliiiJ.vt  iiilrailKjm.Et  ctiam 
expcnfr  dimiimum  patrimomuni,  1.  ius  alimcnto- 
mm.£vbipupiLeducB.dci>9act  Tumetiam,quia  ^ 
del|»c>qiik«  pcr  qwBnaijoim»  tcglas.artf. 

ftiCNC* 
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p£^'Sjo  LJIL 

(beiraitio  ficri  dcbct  rcall 
fionc  11  roram  non  oblbm^.  Dc  lurc  p.it*-"'^ 
qux  rupplicatio.&  ibi  Bart.Bald..>alit.  foi^ 
Si  I«j.m.J  .ib.C  !c  prfc:il>Jinp.ort<;.3i  inl.i-^-'ic<cii. 
pi  xtc..t.pm.&  u\  cap.e«i  titcri\.&  ibiluno.Ici.AsjL 
&  Abb,i.Situl.Jc  iu  int.gr.rL-ltitut.  &  Giiulo  Pap.q. 
^o.  &  pcr orjiiuiioiics  jwct  iii  ordinatiiiiubus 
I1J..3.C»  l')iilip.6.rcsollcc.pcr  AufrcJ-iii  tiui.dc  kiit. 
&'  ,ucll.;.j..5t:  iij.Aliascltlibiuainijaudicntu  &  iu> 
ril^u.io  Jtncgiiida,  1.  )cj&:  (i  pcrprarrorctn.^.ait 
p4.rtor.i).iatiii.  ti.cx  i^uibuv  caul.  ituiur.  l.c>>iitu- 
ii.jci^.cuiu  ibi  iiot.pc(gloI.&  Do^.tor.  It^dc  rciu.Ii- 
5  >.at.  tiiicontririuiti  vidctijrprt4ii.a$c)iccpti<)iKs 
iiun  inipc^lire  trrQruni  protdruriiii  1  cjuia  .ippclU  ■ 
titinc  &.  iiouiinccicpcniiiuin  dainnjSidctcnoritio- 
ncsiion  contincntur,vt  voluit^I.quaiii  Cart.ibi  Ji. 
cit  niirabJcni  in  l.j.in  \  ci-b.  tcntbmir.  It.Jc alir.iiid. 
iiiutind.caufa foda.d^  Kald.in  l.tcriiiiiuto.vcrr.  in»  . 
do  (jiixro.Gdc  t'ruct.&  lit.cxpcn.  &  tcvt.&  ibi  glol^ 
Abb.Sicul.  &  Fclin.  in  capitul.  dilcCti.Jc  toc.conip. 
tNain  rcmittcnsiniiiriain&:  violnitijiii,  noiiviuc- 
tur  rcnufillc  Jainna  &:  intcrcflc,  l.is  i|ui  111  putcuin. 
p.fi  pijltcx.tt\q:io:f  VI  aiit  cljni.&  BaI.coilfi.ccc\ciiij. 
in  pc.q.voluni.i]j.&.  rclpondi:tBart.aJ  Jivtam  l.ljiii- 
ciimu.&  l.non  ignorat.ruprapro  priinapartciiJJu- 
tta£  quiatjiunUoi^uc  c\pcii|j:  rcltituuntur  rattonc 
contuuucio:,  &  tunc  h.ibctur  ratio  cxccr.aunida- 
ninoniin,  Jj.fjnciinus.  QaaJotjuc  r.itionc  rct.u-Jati 
prucclius,^  tJiic  idcin  d.l.  non  ignorat.  (^ujndi.>(]uc 
rationc viLtonx  i.in.mu:&  tuiic  lialictur  ratio  cxpt- 
liiruin  liti.sl.pru|>crjnduni.  ^.fui  autciii  altcrutra.&: 
italo(]uitur  glo.in  J.l.j.de  alicnuud.  musm.cju.fjt^pt. 
Vd  alitcrdici  potcft,  cjuod  iuracotraria  lociuuntur 
iii  dainnis  &ctist&  datis  circa  pcrfoiMm ,  vt  cjtiia  Iii- 
ciatus  fuillctcxopcnbus  fuis,  c|uod  non  iccit ,  &  l.c 
intcrciratusfuit.lccus  indamnis  circarcs  continj;i.n- 
7  rtbu$.&  ita Itii^  ibi  glof.tii  vcrb.  in  alus  rcbus-  tSic 
ccontra ,  appcllatione  Jainnorum  non  vcniuut  cx- 
pcnlicjVt  voliiii  B.il.in  l.j.Cvndc  vi.pcr  tt-x.in  d.c.in 
iioftra.dciniur.  vbi  rcmittendoibiuna tionviJcDir 
rcniifillc  inipciifjs.&  ibi  Abb.  Sictil.in  ij.nocab.  tjuc 
ibi  fL-quitur  lo.dc  -\iu.iiuamuis  Archid.  in  c.  iii  prt- 
mis-ij.tj.). vcliicontrjriiitn  in  iuJiciis  in  tjuibin  cft 
largjintcrprctatioiaciL-uJa,  I.  li  c|uisintcntionc.ll. 
dc  iuJi.fccus  in  concractib.d.c.in  noltra.  tpia  in  co- 
tracitbusllrictc  (it  intcrprctatio,L<]iucuuiJaJlirin' 
|;cnK!x.tl.<lc  vtrb.  ob.  &  ipfum  lcaiii  vijvtur  Ruina. 
iit  fii!.;|.44.inLliu.m.mino'uidappetlatiunc  daninonu 
Scii  liiL  non  viJctiir  itililicnJtiin  :  Luni  liit  cxpciiilc 

[iroccifij^  piiiiLipalis  non  ttxrint  jdiudicata',  lcJ  fo- 
iiili  jj^Jtur  Jc  t.xpcnlis  cvcLiJCi<inis  arcfli '.  vndc  licct 
Jjiiina  &  intcrciic  fucrint  lUHi  cvpcu.pctitj,  tamcn 
dittuni  tuit  finc  cipcn.  nilitldc  lUnwiis»  intcrcllc 
pronuntiand-j.  C^arc  Jt  prardidtis  Jainiii>&  intcr- 
clfcainpliutobiivi  non  potdlJ.ouoJ  indtcin.f.j.rt, 
dc  pcri.luT.tcnct  C juid.I^.ip.ijiixlno.  ccciv.  &  latius 
«uia-Hto-ccccditxv.  vcrfi.  fcd  It  tunc  in  pniiio  iudicio 
hicrint  propofitar,&  trj(^'uta-,&c.  &  (lixi  lupra  «jtia-. 
g  xvnj.iiicip.OrtumaliuJ  tiiic  Jubiuni.  tl  utn  dict.i 
dJHnUiX:  inccrcdc  jirius  liijuidari  dcbcnc.intctjuaiu. 
c\ctjur  poiTijit,vi  voluntJing.Balclconli.cccxcii).in- 
clioan.pr.rniitris  vcrbis  llatuti.vo.ij.Et  cog^nitio  i  lla 
cric,  vt  intjiiic,  liiuiinariafknclibcllo,lcd  (oluintict 
pctitiuifupL-r  tjiij  (itt  contdUtio  liris.  tt  itj  tLcit  fc 
pr.icticalTc  in  ciLiiutcPcrufuM.&  lic  ft  Jjjjj^.j  pra.vi$, 
&  ft)Ius  curi.injin  rr.iiicir.tjuod  acior  Jj.  p^-r  dccia 
rationcin  danina&  intcrciic,&rcm/i|,  ,  '  .  „ 
ncs.DcquoHitittutntiiuicin  lo.Fab.i  """^ 
llitut.  dc  jftioiuTiuB  ijuia  Ictjucdo  jj^  f  .turarf.lll-  ^ 

%tnarclhtm>  tEt/i''  ?' 
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cxtLtitorilliii?  conJcinnauicprjrdiifhnn  dominiiiti 
dc  Albrctu  in  txpcnlis  iictcliariis  &vcilibH$  pcr  i.iiii 
diLtum  doniiuuiii  OnuUutn  inprarJiaiscjitnsta- 
ciis,i]i<z(ibi  allocata:  li/cruiic,dc(]Uibus  pr^latu^  .0- 
niiii.is  Albrctus  protcfuti.s  tuit  dc  grauaihinc,  & 
.Hipcll.in.lo.  Lrgo  uunc  n.jii  tll  aaiuiHibiiis  nit  M  ■ 
bi  tciis  :ij  pt-cci^auui  tlctftiurationcs  &  intcrdlc.fi  J 
tunt  iiicipicndo,proutnunc  l.nii,  ubijccretcr.tbj- 
tur.l.ito  tJlKjuain  contraritsvciiii  tcpcllcndus,  l.j. 
C.Jc  tiiitts.  1  um  cjtii.i  pcr  plura  appui-.tt.iiucnta ,  Si 
iUtlUcurtx  fucrat  orjmacuni  prAijtinn  Jnniinutn 
AlbrttLiii  dcbcrt  Jtltudtrt,  &  rcfpoiiJtrt  jrticulit 
trronini,&  it.i  luit  diautu  pa  atcUuin  latun.  iiicii- 
lc  .Majc.Aiinu  i^h^. 

.5  /'  A/  M  .✓i. 

I    li.tm  intr^ lempnt  («nfatndi  loHrt.tnrit  r«« ^a. 
fe;( inji  in  tajitim  ctnuemriy  ij^jt  ta;nen peitil  4 
Ites  iot,iiemTe.(^  tiH.i'^.<^^. 
3    Lxuptiiinon  ui.fr iii  muemarij  ptttsl  aHotrtit 

eiiAiii  pD,l  jti.itniiaui  «p^nni. 
j    7'«-«  ntc  toi.Mtnin  ,  ,iee  mjs  fmuer.ire  pettll  mit 
te../f  i/u  iiiutr,i.,rit, 

6  H  trts  iiM  pettji  tM.mtKire  Jeiiii.rei  Auie  ten.piee 
delibtitntdi, 

7  H.ires  inirjttmput  iniitnt«ru  (c^^iim  HArfnmtrti 
velrCfiudiiueprectjfHmtitjHnui. 

QMtilia  LIJI. 

Infuper  in  taJieoiiavracrabiiii,  tc  ruprcn.a-  ButJcgilr 
cuiif  ncilrz.nobiWlliin  icD<:otr,Sicxprdicntr,«ueriit  qur- 
Itio.Jn  ha-triciiaiui  tcairunictc ,  lior  trjppiehcnucir ,  iut 
rcpudurr  prucciruai  drluntii.irocjiut  jilhDc  rxil>cns  itiiia 
irimcllrc  icnipui<.unlicicn<ti  inucQtJiiuin  >  luxta  J.  fcioiui 
Cdcairrtfclib.illum  tcairuaicrc  &  piocrdcrc. 
* 

DECISIO  Lin.- 

I  c  u  t  qutMllicctdciurcIi.rrcssd  ' 
idcoiniicllt  non  po(Ct,(]uia  hjrc  cx- 
ccptio,cg(,  fiiin  ititra  tcinpus  conli- 
cicnJi  inuciitjriuin ,  potctl  oppoui 
proccllui^&iiiiptdit  lnjsti^icclljcio. 
vc  voliMt  Cinii>,Bjrci:liA,BalJ.l'aul. 
Jc  Callio ,  C^ocntlius,  Alt-xanJtr  &  lafun  in  Jicfa  I. 
fiiiciiiius.ji.duittt.pcr  illur.i  tcxtuin.dc  iurc  ('clibc- 
raiu!.&  Anj^fl.Arctin.liilIit.dc  cxccp.^  crf.xj.  &  Spc- 
cu.in  titul.dr  rco.$.}.vcrf.itcni  (inis  tia'rc.s.&  Jccilio. 
<.ipcl.'rholou];ixlbon.cclviij.tTaincn  lallii  in  plu-  ^ 
ribui  c jfil>its,vf  ibi  &  pcr  Dott.in  Jido  < .i^oncc.  & 
Angcliis  &  loarmcs  Je  Imol.  iii  I.j.^.  harc  rtipul.icio. 
tl'.ficui  plulljuaiii  pcr  lcgcni  ra!cidiain.&  Bal.cojifi. 
LCvij.incho.in.tria  (unt.\  trficul.allcgjnir  ccianj.Iibr. 
i-tf^iiunio  fccunJuni  Doftorc*  ftiprj  alleg.t.  hxc  i 
txceptiopotcftoj>poiii  pollfcnrcntiam,non  qiiod 
ippdiuturci/iiCTa  fL-ntcntiam,  fed  contra  illius  cxc- 
cutK.iictUiVt  volunt  Cinu.s,  Baldus,  &  plcnc  l.if.in  1. 
j.C.u!c  itiris  &  iacti  ignorantia.vt  dixi  luprj  quxilio. 
ijici|iicii.ccflioiurius.'&  Bnrto.in  l.cx  diiicrfo.jiina. 
tf.ruliito  iiutrinio.  &  Banol.in  I.  ab  exccutionc  col. 
ij.C.<,]uontiuappdIa.n<;n  rcci.vbi  DodtorcsFiocli- 
iniui.t  drc  vcrtini ,  nifi  antta  ci(ct  fui cJi  danis  tcr- 
luintts  ad  iiicin(luiii,&  pnjponcdum  luas  t^tccptio- 
:iC5  l.i'.''  d'Iatorias,pcrctnpt<jrias,(juain  anonialas,vt 
j)j^-,ji.C.-ip<:l-  >  ho\ol".  c.:citw).  &  Cuido  l»jp3t  qu»lK 

,         ^onucuiw.  ^encutDoCtciresli.pr^allcga. 


t»»  "  „ftC«^in\vitc<l»,vinonvcjLc. 
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^  •  N  ICC)  L  AI  BOERll  • 

tirrpcndentctc.nporcinuent.rij.  non  rttorquctur  fcdqwro,.^  crg.>.!:.,a'.rcrpruuipalrsCdcfc-n^ 

clU..:a    u,.. .         crt  imit^rdo  jLfil.a.C^e  lb.,rrin«p«.&  .b.  .dnu  Dar.fv  Albcn.JcRo...ft.dc 

n^ntcri-ii^prxdid..appurct.fin§cmin^  cipa!n«ku..p,^mc»mte«|^mno.c,aoa.p& 
5  Sib^1hd.tSca^ cft .n tutorcqu. non       .1.)  F"^^"- co.,uocat. dedef«MCjko» 

^2iiSiiS«petui inimbco vclcl.ra,i,v  n,,.^.  ,n ab  vtra.iuc  partc .ritCTUcnlentcODia toM»  • 
„e«.u,onondam.o^^J«^^A^^^  .^^,  ^^^^^^^^^  ^    ^^,  ^^^^ J  ^,^, 

,„  l.l.ni.f  fina.Jk     ^«^°-*^";^'*Sn5J^  vi  puWi.&  \iar.L..uic,....itraaat.dc  m.l.t.  j.vlt.  & 

in     torcuircpcrtori.ini..npnnapiOi,lHlBanP"-  "r""".  .,  j'_„„: 

■  U  "    u    iTc  or..c!.co.iio cciij.vol,«.im:ili.  -  fmBMbmf^»^""-»'}!^;"'^;^^  ""^''^n 

nif,  r^n  i  u..^r  ca  ibus,ouos  v.dc  pcr  Bartolum  dJ.  .j..eo«fid«r«ioj«Jil^^y  M^fucr....  fu.  prw,^ 

S^tor&S^ctusinl.tlM..X  dc  pan.&tm.clar«rodJ..n  hoc  ,ud.c,um4bfc^ 

6T',t\  M  n..n.ulhi«cflcumtcncn.  qu.  pr...ccpsfoitddiai. 

Shc"  'a.,  po  rc^nucn.rc  dcbitorc.hJrcJ.tar.os  qui.n  cum  quxr. ,  .ad  auca  rcs  pcrl.u.r  !.„u.  dc  fcr. 

•    r.       t3p^^^  corruj,t.&lJaUupc-rrul,.cxtradcM.cp,  u  >..cc..fvx 

antc  aVpor    cKS&^^^^^  caufal.unt.vcr.fcJan  corjoral.s.  ttt  dl.coadu..au  J 

riw  ff^  Coaauai...tf.c,v.  [.o.,ru  :umc.cJ,t.&  ,Jc,,,B  l^ 

c  S  :  .  liarX  dict  lucro6:.Vt»enetBaW  in d.cta l.^dc lcn.«  h.g.t.u...& Innoccut. lu c.p.hn. 

&  I)  ,  .tc  hcncficiuml  itB^  InddhaiK^  q"od  mctu.aiufi.  & htn»in foq.wtt-l.cam  qu^tlL 

6. 1  )o  t... o  it,..qu... V  tHacp*oconflaniiIiab«»ifia»taIem pnncpalem  4 

S^witsi^t^u  q^^^^^  coad»Crem.K*te.«n«,pro^^^ 

X»^alM«SJ^Sdcil.na...n.,i.l,.,,tu,i,.  l:..n-nc.n.tac^ioncmandat.  rdeuarc .ndcmncs  la, 

^^c!-!~^«4  renudiare  Droccllum.  ciy. . v  \  .  1 ,  < .  s  pcditcs  c6uo«tos,  vt  dcc.d.t  gl.auain 

^"""'"^rSldEotiS'!^^^^^^  fcc,  -     '  ■  ?'  l--"  Angcli-yic. 

^iSirut^^it^^-?/^^  poitC.nuu^  1'ctx.n.dcBcllapc^^    in  d.fta  L 

ITucn.cn1ctc.HtSr^capprJ^^  ,«miailll«tofiwilOia..nvcrbo,fupi^c,u,.i.c,pt.- 

aducn.cntc  tc.mur  rcapp.u  »       r  ^       fationc ,  quia  inturpi  p«>m.(Donc  pouo» 

d..„tccr.ttent..,,^^^^^^^^^^^^^^ 

S3bSSwLacaufxprocc<icndu.u.inca-  pi.&l.fi  {^--"^'^^-^i^^^J^ 


pr.i-\i  ci  iii.i  ■ 


,an.>ni  f.t  «  "^^  >»,  ^^"f-^^^^So^  Li.>.conftimc.iTl...,:iv.vcrf..fc.a.ct,a..,  inhacma- 

rc.,.H^ita,u::u.Kl  ho^^  -T  O^^^^^^^  «iJojjodtamen intdligitBar.indiau l.QUO«ai* 
conucn,.-»tur,.io  habcb.t  bc.uhcmin  .m^ent.iri).  ciuia  ^ 

«,nconucnitur  c.ufa  .,n.t.cd.atc  ^^^-^^^};;^  'vS,XSS"d£&fflkSS^«lSE  J 

puMlIeginiteKun,  m l.a.m  »«««»^«^2^^  tunc  cflct Ucita promdr.o.T.imcn Baldus  ibidnlwc 

Mian.  &fcquia»r.©c««s  codilio  CCCKil.  wm.  X„r4«ndof.tUcita.diftii,gu...,.v.,t  !o4u,rx>.  dc 

xi)>  illisquigratitiunaretenennirrationc  fuiccpti  offi- 

SVMMtS-  cij ,  putaiattoaeiiMwdrt  <iifeepti»&  «unc  non  pof- 


a   r^>i^fll^^**^^.*^i*£^*^^^  luridccurialitatcfcdDoAorcsdicuntcontnriUBfc 

j  C»*dmn*i$timuiuiilmri*Mmmijmitiflit  u-  £y„,fj|,s^^jmt_„f„iptanonfit,vt  ibipcrAlbericfi 

!  '■'■                                               Miit  dcRof..  QuoniamiUccjui  tcnctur  iiMiarcaliu...  cx 

^  <T>tntcpifidimu  mn  unttmttx  frm4Mm  mt*  contederationc .  non  ttnctur  adiu- 

tiltiimtmUmiM4lrmi'_  uarcnif.fticritreqBtfinfc  tcxtus&ibi  Cardinal.& 

'  •                   rrrrt  Afc«njne.j4nBnnctaJiivcAo,rcqu.fitus.dc  noiia 

feSf^  fciratfidd.tn»fil»ABdo.  Airtlo<n...tiurdc  .isqui 

„„„,,„„n£„o.,Q«nirctt<n»dunjnirtoe»»»r«pw-  nontcnenturiuuaregfatis,vtfimtrupcndiam,&i. 

...n:  n-       i>,oajifitfibi«4it»*iMti,at»UMliai«e«pr».  ftisdcbcturancnda.  notatln»occnt.incapJientJe 

'  _j._«—fi.»..««i.i-M»«i«M«J««.iMl   .  1   ■    r.   A  ..u  ci^.l  «L> 


0^.^.6:^8?^."*  lademott^ fiMContinglsad IMwJllMll  iurc>i>ra.id.i]ucni  ib.  fcq.iui.tui  Abb.SiCuL  &  Doft. 

•i)»mpanaiii  con«ieo»»*'»r  ^  jjcin  lo.F.ib.iii  d.l.qi.ojiiani.^c  ibi  Salitlatius  di- 

I- r-nio  IIIII       '  mngoeiB.vtpcrniniIac.dcBcllou.iuintradot.cri- 

^  i,ii.tit.dcqu;rft.foLio8.cumaUisalle.pcrAlcx.inad- 

1  ["  t  pioSccifiJiuiiis  Ljii.rlLpr5fuppo-  dit.ad Bar.in  l.j.inprin.fF.ad  Ieg.RhoJ.dc iac  &  tex. 

„0  quik dicamrprintipalis  fiuc  capi-  in  l.ij.$.fi  fcruatis.c.ti.&  Mj,itiBniLandciinxn«jS. 

tjficu*,  &C03dmi3tnr  hominum  ,cjui  dc  beUo.JjJj.  cuin  fequc,«.8f  idemHalouaeenfilio 

.,1  ,iliq!-;''i,\         lUciur  cnrporalis.  cccxci.ij.inchoan.i.itcr niarchioncs.vcrfic.fubftc|U<- 

dicu.iti;r  (ccui.dum  UaLioLj.vnfic.  cer  quzntur.volutn.  iij-  volcns  pauau  non  tencria 

.    .  vioka* 


violfdapafiltumcu  gtnt:b.&  lumi»"'''  ^  uyjj^^^"*"  .^gi^iiuin  dc  la  Tour,  (ionunum  dcLitncIu),  iii fa- 
trtt£ira>  iiiliprobarcturBii^i  i  ><:<  ai^^ '  ^  ^  '^u  iiiulio,iniiniorcnidoininidcCircuiUi,aQl<lcmT». 
«i^inpcnw^illcpavcnit  vtibipcr^''!*.   pro  loUi.Scdtjuii  Jii-tiMdoiuinosaduerlusabrcptioncni. 

JiOCt(xcincap.cnnia(l(e(lcnu&>bt  Abba.McuLdc  bononim  pcripfiim  (icCitcniih  TOfilluni  pr*tcn^ 

liflitutionf  hr>\.  S:     't;ir  condufumil*  J"!?*  ***  '         prcbjuit  nihil  pcr  (iiot  a  ihino  K.iai  i:t  Circ- 

quadiin  caiiLi  i'!pu't;v  prioris  clanniala cc^  uilJi,  c.iptuni  aut  abbtiiin  fiiiirciuli  bhJuiu  ^uod  i- 

cltlLt  nuioiii  1  I  <  i'  ■i.Lui  jxli.i  1»  dauuini  iocalimn  dcin  v.i!.iilusab  ciufdtm  ilomini  nicdit,  r  .1  rta- 

&  rcitc]ui4rumciuidcipccciciu;  habciitis,  &  ipfas  ucrit.EtriccciainproiMCuiii  tucrat  pci  mt|ixUjm 

ducstradientiSi&delibenuitisproipiis  rcli^uiisft:  iplius  vafiiiU,    paritcrpcradta  qua:domimisprin8 

kcaiibuspcr  rdi^ofi»  pignoriidis  crga  Kt Imin  dc  de  ipia  biadi  csponatioqe  fieri  icccrac  £t  Ik  licct' 

Malitscamplbrem  Lugduncn.  pro  expcdiuonc bui-  vauUtts probata viokntis t  &  kibita  inpcrrcbtisar- 

1.;' u:-, .  h  ibinJ.iru;ti  dc  Ibw  regul.iri  m  listum  focu-  rcptis  vcl  inBafis p^iudiceui  uxationc,&  iuraincn- 

l.iitiu  t>j:uiiiut.inilo  txvnj  ,&  ipibs  rcligiafosciuf-  toparcijvim  p.iflie,obtjnerc  lccuiuiiini  iura  piaJi 

«'cin  fcclclifijUi  pruniiicr.int  Jullum  jnioicin  pr^--  ttj  utbcat.f  l  .itritn (i  iu('iti  .lute coridtinnaciLni  111  ^ 

icniarcmdciiuKtn.£tdiCtuuilutccaicid«mpnori  vnuin  tucric  cmiii  pct  cum  laaaui  lic  iuraiaiu,cxm 

JKMliexicrL  Aacaiiiaicuocandain,potcftillainrcuocarc,&liii.. 

nus  tanrcquiin  juratum  iiictibvt  voluut  liuioccnc. 

SF  M  M  •  Ioaiinc*AiMr^iKli4eAbbas$icindjctocii..^cd 

I    1t,^m4Hfr»ftim*u,hmt*itf4ki^nA.  "««It*»^ Ioao.dc Imo. in l.quod it^lTlt. 

in,kv4J*^n:x^*^  neiudicA  Aletan..nLqu.  bnm  y.cju.  d.n.ni.tlcda- 
t    TMMmmmmMdimmiMm  fmkmitx  '•--'o.cun.  ali.s  pc.  .if.alkg  it,  c.li  qu.nH'o. 

ltmt0*&immimut»p^^'      '  vcrlitii.I.iiiit.itanitnlmguIar.tcrilluinti-xMjai.i,vt 

k    nmimimp^wifi^lmflMBmi.  ."Hun.v.olcnttis  mu..f,.rantctaxaroA  ninimcittum 

«   1).™,,,«*  A„  prtpttrm^a^m  fmnm  irtiSUuiimm  P?'<^' coniranu  probarc.res  nd fuilTc  admill«,ncc 

f,iiuu,r/dJmt&imimfTmm,  tiafporutis,«hicfmtallcg.Ang.iaccncrcinl^ 

'  va*4ftmnct.vciliGuJiirimobeulib1tdciur.&:idctn 

QHtjlui  LV.  tcnuitBald.q.pemiI.Cfift<loet(uiKbi«a.flf idemin 

I.contrJ  ncgantc:in|.vIt:in.C..Ri  l4n;.L  in  Aouil.&  A- 

Quii<opriptxcedM».qii«ft.ioiij.pr»fB(ipo(iiioneia  Ji-  kxanJ.iii  .iLidition  .ul  B.irTu.ii:  d-l.ti  quaiiuej.iol.iij. 

siaMMptinci|iakmapiufleam«Mm  daAMmaaip<^  ,„  i,..,,,,,  L,,ucu.vcr(icii.    poiier  lu  u.ic  l[i-c.;L.a*i. 
4bM«iiafliperalioi  Jai».  QwdiisGatntMBriaasMtra'.  '  ^ 

ant  tMBX^^iA  in-  '  ^'««'"o  «o»  "at  u.tcntionis al.^u.a  prx- 

fiWlicunfafaiafelcs^Kxi  les  erafiiem  ai«biJ«i,  vKoiiUi,  ter  bladum  liibripcrc ,  non  tcnctur,l.qui  miuna:.  in 

ftfiipcll(AiluaoaiiDi1iui  rmibthodedic.  Aofapetdian  princip.& l.vcruni.H. Je turt.  Ideodicittcn.indJ.fi 

boaiitaiSii  llnur  iunmeaio  raraUi,ii»ca  diOwn  tapii».  quando.&  c.h.niiud  pro  pcrfananim  tam  vlm  l»lfi 

"^""^f^^^^^f^^^^!^^^^  q«^n  violc,  t:     ,1  ulon5,ac  ctiam  ncgotij  qualita- 

clonouii4^UW.j.  K  J.  tc,iudcxp(  riiitaiiikiireinami(raju&dainm:mc6- 

lidcrarcacbct,proutdctlarant  Innoc.Hol^ic.i.Abb. 

DECISIO    LV.  Sicu.&Modcr.indidoc4p.ti.&  onincsindidal.fi 

^uandoi.tTaincn  de  flylo  Francix  vtrcKjcc  caiti  do-  4 

T  tvidetiirdonuniuu  iodpollepto  iiiiniisiiiondebetiusilbidicercid.Uinlbis.&inrub. 

iunlnisArleniitiisfibiperVafidliimiae  tcnigX>)d.nequisiaouifiliBiuafibidicat,iedpar  « 

h(itn:i:cin  ftiuin  dcbitis  propria  au-  liiosotficiariosviaotdinariaad  fjlucnf^um  procedi 

tliuiitjtc  cxctjui  fiiccrc,&  illa  cxigcre,  faccrc.pro  <|tio  bon.textJnl.creditorcs.  fi.  ad  Irgcm 

pcr  tcs.in  l.clt  dirtcrcntia.     ibi  ISjrt.  luliam.dcv.  priua.  ibi,  optimuni  cH,  vtf.  qsaspittas 

Bald.&  Saii.iKin  □uib.caul.pig.tacit.contrahat.  t£-t  tc  halKrc  pctitiones,adtiijnibu:i  rxpcriarni.  intcriin 

hocvcnnn  ibcuiMnim  Spcc.tit.  dc  finicL  $.  quoniain.  ilic  in  podcifionc  dcbct  morari,&  u  petitorci^eA 

vcrbJcciinocidauoquantiirieQueniloMar.dcFi^  ideroinl.cxtatJC«iiodmctuscau&dl>iucaflccalatiir 

no  »  quandocertum  eft^llnmcflehoinincm,  iiium.  ^dolot  vtvofaiit  Bald.conltliocciliHj.^iiMhoan.ilte 

Secus  vcrb  fi  cll  dubium :  quia  non  gerit  fc  pro  ho-  oui  iuxta  rationcm.volu.iiij.  t  Quamuis  6ald.in  au-  t 

mincqiiafi  liio:  auc  fi  dominus  vdit  vltra  dcbitum  uien.ad  hoc.C.dc  laiiJibcr.tollcni!.  Jicat  quod  ficut 

«xitjcrc,  tiinc  hoc  propria nosi  potcrit  fattrcantho-  licitumcftdominopropriaauthorit.rrc  f>.  ruii  fuuin 

ritatt-,l.qi.i  iurifdit:iioni.ft.de  lurifdi.oui.iudi.  Etcf-  capcre,^pl^is  .nccTiocribuscafbgarc.idcin  licitutn 

fk  rcturrcndum  ad  ludiccm  ordinarium,l.ordinata.  eli  nol>iIiDus  taccrc  dc  i>ominibus  fuis.& .  Jcn.  con» 

fiidclibcr.c3a(a.aliasfidomiincontia£tcctitipo-  fiLcccQnoiiitiinc»icn«- Magnifiais dominusNannu» 

terit  a  vafallo  coiiiienifiilJhibiM.Cde  agri.  &  coilL  AifaKhio.colaBM^faifiin.vohimfai Jtj.  ibi»  etiam  ipfi 

lib.xj.&l.fia.Ci]nibbaclbb&procLn61icct.  &  ipiiiin  Marcbioiwspodimt  eos  corrigere  in  domo,&  in  iu. 

lequitur  Albcric.de  Rolk.in  nullus,vcrb.quia  omnia  dicio,per  1.8r  fi  cenus  (i t jpcrcu(1br.$.fin .  cum  l.fcqu. 

fiiciunt.C-ilc  likLii5.;?>:  i<icni  in  l.vtiquc.  &  ibiM.:>d.  t*.aiiStlla.&  l.(i  fcrui  &fili).in  priiic.  ff.dc  fur.&:  dixi 

tf.dc  o.imno  iiifcct.  Et  idco  li  pcr  viin  cxpuKiUiiiii,  m  f.j.in  glo.j.dc  coniuc.iur.itatu.  pcrfo.  in  libr.con- 

vcl  ibljtiuim,  aut  compulfiuam  rcs  flibditifiii  occu  fiictu.Bitvrig.  Scdtalct  dominiinhocnonfimtto- 

Sct^uc  otcuparc  factat,mnc  difpofiaodJ.fi  quando.  ierandi,vt  voluit  Ang.in  Lfanciiuus.  Cde  paenis.N& 

rc^a.qnod  metns  cauia.  concra  com habcbit  lo^  cdcs^vt  inquit,  nobifcs  dcbenc  rcprimi ,  vt  non fint 

ciimiVtvuuitlniioc.ibj(Vcrfic.  itam  nobts videtur,  tamaudaces  aii  maleficia in  ptebem&dcbilcsper» 

cyn^dfi  aliqutsra,vcl  ddiiiinttsterTf,0rc&  eum  ibi  pctranda^quia  ipfemetEaldus  didtln  L  ex  hociure. 

fcqufiiriii  Hijf}.,'\lib.*;uu.  vcT.  idcin  dic  li  doniiiuis  ti.  (.lc  mft.  &  iur.  funt  nojiniillidoniiiii  •.crt.irum  ty- 

aiicmtt.s  loc;.&  l.il.d.I.li  qiiando.vcrfic.fubiiciunt  ct-  raiinclli  ■>  q"' f.mi^unicm  populomiu  ita  cmungnnt, 

iam  in  (pecic.Et  roiilmm  iacit  elcgans  con{}JVl0an.  quoJ vix  precarimx^  dimittunt  eis  fpthciun.  &  rcfcrt 

•r dicemfani.&ficfcitc6c!iifimco«^^j^^^^^  l„ic,ac  y^^tcJtyAm^vAtad»^  « 


ip  KIC.OLAI 

ntv.i  Trirtaiicnc-  dcbcint  domini  priii.iri  iiiriWiclio- 
nc  &■  ii  )iiiiiiH)Coriim,viiic  Fran.i'cCi;itc  iiniioK-ni 
c.mfi.r%:v-.vii.!iKlii>an.lilbitati:ll^CUi;  Coli'i  Vr.itux- 
ncicijuu  tlicain  iiitr.i  ij.ffciiii.iiuluj.i.  ij;iidiiii  no- 
hiln  h-^sbcns  in  fuo  cjltr'>.&.  iLiLO  aaus  doiutiuis  <ic 
J.uiwilis  proKcr  acccliuiii  &  ntoiiuai  proccclcn<ii« 
incapicndoliladinnriiptis  rcris  portarum  Jonnisi 
&harrconiin  faii  con<Icinn3tus  in  ccntum  bbris  cr- 
gaRcgeim&  inaliisccnttun  crgo  vjiMuiu.  iJtum 
arcfiiim  (licnvii|JbigMftii  Amiuiji^. 

4  Njiiiit  inninitttiam  «kftiu ,  timm  (i  prAiiuit 
esfiftpt  dfliihimt  tnntmt  mfi fnufttim.  & 
«««i.t* 

tf  1Sjimt'Mf4ktf[tt^S^imtmf*imMnmi» 

Qm^m  LVU 

<X>i\i  id  piJxedncibBi^i^AiaafliMfiitt^tafiiaidcsa- 
uicutenimMinc  aicnMHtinmtfMd  rcrriranNaw  Burr 
iiuMliJiic*  ptrdiiar  jclKtaarai. 

DtClilO  LV  V. 

r.^ift?  T  iimilitcrpcratUuCtJindujb.pro- 
ximis  qua:Ajonibus  fiiit  dcci(a  alia 
1]  uarlli  0,  ijag  6^  hic  condiigitcdtn 
n.niigintcsi8c  tturc  frcqucntanrcs,r3- 
ptoii.-. ,  .ili<>fquc  marc  inuolanti 
cjuibui  niuuUiit.biis  pir.itis  tjcit  ii.cntioiiciu  ttx. 
tuiiig!o.i];:tiii  \iig.JiL:c  iln  Imgiuin  1.  Cxpijgnjtur. 
ibiiaut  anciiorx  inuohncur.dc  iiiari.  ii  lic  ma-n.rui. 
'  maiFa^tEtalibi  dixi»  >pKNi  non  (oium  domimis  fiuc 
aicrieiur«  quem  pationu  nauis,  aut  luafiiAnBu  poft 
Dcum  eiul3cm  vulgaritci  appcIUtiiiBi  led  etiaffl  o- 
inncsnatitx,&:  rcinosduccntcs  iiuc  rcmig:intcs  tc 
nctur  dc  (liinno  r.itinnc  UcliCti  in  ipfa ,  vci  oiia  n.iui 
commiiliiaiain  fi  illuis  iucruit  dclicti  ignorantcs,  I. 
liccc.^di.cuml.rc(]uc.H.iuu.caup.&i.j.>.niagiilnim. 
.).ibi,4U3nqujm  cx  dcltifto  cuiuiuicetHniniqili  tWiU 
guuli  «;auu  ifl  nauc  Ant>dctur  adio  in  atercicoran. 
n.dc  eKercito>adio.&ctiam  tcnctur  pacroni^  ma- 
giftri  t  licct  luuibtts  ad  lucrccs  conuuccndas  iolum 
przpo(iti>vc1cciim  a  pirati!:  prjfcni3nilj.5:&:  fi  ;i!m? 
cft  oinniuai  iiJutjruiii  priiKip.iIis  i..ipit.iiicii!.  dcpu- 
Utusd.l.).ji>uugilb:i.&  ibi  glo.tn  vcr.vcl ad  mcrccs, 
ctponitadincrccstlcilicct  cmcndas  vd  vcndcndas, 
v«t  coaduccndastvt  portentur  fcairius.  I.j.i.naitig»- 
di  antem  caula  acciJcrc  dcbcmus  cos  qui  adhiliiEturt 
■  niHiii*tuttiiffiet:iioce(inautas.£fitrt.aducrrusnau- 
tafccaupo.  (bouL  proot  hoc  temporc  gucrrz  intcr 
Rtg^m  nodruui,  &  Hifpiniini  cxilKntis,  ob  piracu' 
iiwolantcs  tactum  fiiit.Et  lalcs  n.iucs  i!icuiitur,&ap- 
pcll.intur  iiaucs  dccondui5tis,vcl  funt  hi,  quos  Cia:- 
ct  oautcpibatat  vocan^vtdixit  coc.  in  l.tin.;.j.vcrric. 
&qnidc!ii  (i  ijuis  fitffmuQi^  caupo.  vbi  gl.  ccponit 
aaiilcpibatasmMomiiautasefletquiopcrasfiiasna» 
ui  pizftant.1.>$.).eo.titH.  qui  nuUain  dit  pecuniam. 
Vcl  dic  pilotam  ciTcjVcl  mcronautain  fupcrintc  n  ic- 
ii.iiK  h,ibcntcm,&oninibusrcfpondcntcin,v:  Jixi  in 
lib.au-horit.itc  iii.ipni  condlij ,  m  m.:i;ii,i  .iddit.  vcl 
dicipotdlfcrilw  naui.vonmi4  inucCu  &:iau  infai- 
»  bcDt.  tEtiniftocafucTitincIcciione,  &&cultaie 
«hmnini  pe^ucm  vciit  conuenii^Cjlicet  capit»- 
■wiMSiftnnii  vdaliqucmeit 


O  E>R  1 1  . 

n.-t  tij,ni::  Jc  .ili:.v  in  n.-.iii  c^iftentibus.  J.l.i.t.c<tati- 
ttiii  iii  l-rv  c'<.i.t  ..f,  «l.l.i.pofc  prin.vcrfi.ctim  ciiim 
ir.  C.1  oi  c.  -t !  vt  in  p<;tui  Jtc  fu  viiis  ci'in<  rcs 
rcpt.i  Ist,  vrri  i.i  vclu  cfi  cxcrcit.  rc  licnorjrio  il.rc» 
an  ctitii  frrc  it.r.ciiiili,  cxpcriri.thiun.adueifusiiaiiCi 
caupo.(iabu.&  ill.lKct.).liii.&  ibi  gUnvcr.vtiiCnni 
caucis  (iiribus  qui  nun  fuRtcscrdtotesitcd  aiiasfeir- 
tcducuntrrmosi&  idcm,vtiaquit»inquibi;flihct  a- 
Ifis.  t5edcomr.-i  hnevidcRirteK.ind.l.j.j.j.nant3r,  ^ 
ciiip'-.  Tci!  tnlii.siiio.lisfoluit,&  tliiarvltiiv.r 
fuiitvcricrcs,  ttiliccttjuod  r.itioiic  ddicti  ciiiil.lvct 
tciitatur,vclrationccontra.!iiscxtcriofis:ali.is  non»  ' 
&  icq.iitur  Bart.in  d.l.j.j.].!urt.  aducrfus  iifiut.cailp. 
&  ita  dicit  fuiiic  dcciiiim  pcr  conli.  Ncapoli  Jlfota» 
deA(fli&.Doci£  licnii.iiidMnnjutdoiDiniisiiaujs 
tencatnr.tVolcm  ctiam  domimnn  ab(ei|tem  tcneri  4 

coir^  pn  iIi;Lit:(!iicni  lu.iiii  t",  prcdain  ,  fi  magiflcr 
aut  ii.uu,i  iic'lii]iicriin,i'.l.j.i.:ii,igillrum.in  ij.&  clo. 
inc.prjJcnria.ii.&.  ihi  E.nb.iiii.wiiij.tJc  oflji.dercg. 
&  iiian  dicit  ip!i;ni  Joiiimum  tcncri  ctijm  fi  fucrit 
pncleiis,  &  dclictumnonprohibctts,  liprohiberie 
poiecitiie^ndoSpcabintitrficlapliiScdi^ciiia./.  . 
iu]aa.vcr(i&  quid  fi  amid  md.  cum  alitt  per  cum  aL 
lcg.qii',-:ii  ciuifa  brcuit  itisrccnrrc.t;  t  f"  r.'  n  p  >tcrat  5 
j>r:)Iiili'.rL',pri,ttltjri  Jchct  (c  iiollc  tciu  ri  ijt  tacto 
(ii'ji  11111,  li.l.  Ii.si.ii.iir.x,  ijjj-'.  »li."is  ttt.ttur.  &  ftiam 
tjuanJoalicjuidaJcunitlc  rapiiia  pc.  inrnt.  T  cnct 
lo.dc  Imo.in  ccum  ad(edeni.dc  rcl.it.  (p(>I.&  Bold. 
confi.cccxciiij.vol.inchoan.intcrMarchionci.vcr{i. 
fubfcqucntcr  tjuzritor.  8rtC!c.inl.nii.f.  nontantnm 
nutcmquicapit,  vcrun.  :s  i  u  ^  :  t  .  .  pr.v- 
diciistcnctiir.&  ^.ntjii  i,jluii,.i;t  iint;!.  .un..'.  ii.:ijt. 
&  in  n  ("iKini  vii  tti  r  lit  t<>  qnod  rccrpit ,  (tJJco- 
ninilius  tcncri,&  ibi  diatur  in  /.Scnatuiconlultiim. 
vi  Jcliccc  fi  quis  CK  ludiagio  dbnoi^  vwiui  a  cis 
abl>uleritomniuineoiiunnoi»iiictenetiiT.  Scdibi 
cfl  fpccialeinnanlragio.  Sccusvtdetnr,(ideiiaDi3- 
liquid  fubripi  i ,  \t  nuii  tcticinir iii!^  dc  co  t.mtuin 
quod  tbtr  li  u  in  iiiit , !.  viil^jns.  ^ .  fci!  &  (i  Jc  naui 
ontr,itJ.r;.i  '.  ■iiit,S.ii!iic<:,inii;4  jlil.itJ  pcnicncrunr 
ad  naucn.,&  magiiinmi  iuiui&,  idco  lic  oninilnis 
iutur,vt  didtis  iurib.&  Matth.de  AiBi.in  J.Dt,  i(i  j. 
Imij.  vcrfic.  item  datur  alii  rcguia.&  HippoAkrli. 
conli»iij.iroL)«i]iii  loaiitnr  tamen  tn  cauponc  &  i- 
di.-m  Io.1'abi|a:|dtciBaeniaaa.iii(bideaaA  latnm' 
iiiit  ardluiu  bi  &iorein  Rauleti  loadan  afiorisciS» 
tra  Hciuicimi  lc  Ocrc  rci.tn  ,  tijBk  Ioildau'fiicratper 
rcuiii,^'  natit.isfuc^.taiii  i:i  rcbusiquam naui  dcprr- 
<l.uus;dic>;w.Iin'i|,,iut  j.dicIulij,Annoi553.  Sed  an 
tnauupollit  tiic tdJis  in  caufitiomini.  &Marciis'^ 
Anth.Baucr.in  f  .patcr  nuni.lij.inlli.dc  tc{Ia.a]leglit> 
Bal.conliurccsoivj.ii  ichoaikpiin&is  infralcripii  c6- 
lliij.vo.t).tcTicrc  cjiiod  non.Tamen  ibi  non  loqilitttr 

dc  riJUtj  (cJ  Jc  ,ilt()  (tbdito  ,  (|i:i  pf.i*cfl  cft  tttTiv.& 
contra  cius  dctamiimioncm  d:  tcxt.  in  i.  quocics. 
Cde  n«uliiilih.iii  Jtf  LcodenfiiX3.dc  repcd. 

SV  M  M  %^ 


tttrts  MdtnnJt  qus/t  etmrMt. 

filie fi  tfmd  ffAltgtiMt ,  dr  nrm  Mis  ftSlt»  mJK- 

tMiur^An  de  frtlegi^tD  tieieai  arierd. 
H trtdnm pAlU  nenvAlent  in priimd)ct$tm  atdi- 

terum  vel  dthitarian, 
htrtt^mfiumtd»ttmtiiisidtiita  d^imOL 


HnrttoMfi 
ffmtmmi  i 


tm. 


6  Ftthnm/tmptrdtitmdtn/i^iuiftrm. 
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 ji  iMajcn  dc  Bt»«poab,iJ««»J)''' "  ^ 

iM,«ipagtlttaiii  Ioao.«i  Petninde  Bui>poiln,<''"°^>uic 
raftnmriaumjrttraDaaioiaiii,  suoJ  domiiitis iplc  Je 
FoKl»  pfimoge^MtUftencreturde  .Jotibui,  i;  alus  o.buM 
qooodaoieonimpMliiffuluctc  ^Uiai  i)i;jr:n  .'J.-:c<,  juj 
dooftilrexiliiin  quitt»»  piiicoi.  ltctnc|uu.i  ;ii  .iniitiu, 
niUtti.pfofiguum.ic coiii  '.;'j jur.i  ikitij.n  um, 
ac  dimtiin  proccilibu»  mutu,  ii|ju«u«li4 1  -  iin.  .  i:u- 
»um  lo<^>rum  m  trjnljflionc  naininitonHllircilKec du  pe- 
III  .'.U>j^ciir,ii  l>uy  tirrcju,aui  aliotumlocatttin  tiv&M  (ue 
cr<.r>'iiii.  ).rw.ii<;nicncit,rpc{t4rmi,t(p«niniert«a4  AlAui» 
primogcnicuro.  MaddPriino^Diiui  rolut  «Nildaa<irHm- 

carit«wclMHMi«VrfM(p«  cUmMtoiid  fel- 

«enJum  te<iitnnc<taoilibitniaiTatooca.ciim  itrciigi», 
Slcxpcn.faciikaietiaKn  ipTum  rediiumpru  lummamihc, 
tlfcpiem  centamlibr»nimTuiooen.ex(iocaendr(ioidjta. 
-QuKtuatiaa  ollj  fr»iiei  (ene»ncut  foloere  ic  AiAt%  (bmmtt 
corum  ^uifiaaiMnem  t  iou»  ptimtm  tniibftioou  cl»a- 
iblMMMMkil  iaciuvjciiaam  aaMlUa& 

DECIsiia  LVIL 

Kaiivpfono  +  pr.mo, 
qii/6<^hpcjc>  »4ci""^i"  Ih  - 
reditatem  videmur  .^iiuii 
V ontr.;hrrc tutii  . rc JiLori- 
b:.i,\  Itj^at.ii  11'.,  .S:  uutrciii 
intclligniinir  dcluiiui  rc- 
ctuiu  habcrc,l.cx  inaktittis 
$.  tsquoquc.  j.  i£(icact.8e 
obli.El.in  Lti.tt^  (ic  incciTci. 
•fi.  quoil  not.  in  I.quotics.  ftdc  rcparac.&:  in  1.apud 
■lul;.it'..ii:).t^'.i--\  ijjibiis  cau.inpoCeaturJdco »|ii!!ib<-t 
dc  lurc  tciic:ur  pro  p.irtcfua,Lj. &ibi  oroncs.  C.dc 
teb.i:rcil.&  l-ij.ci:  pci"  torum.Ctle  hacrc.a£i.&  ctuni 
ntionc  cLiurulz  pniivz  in  ipla  tranjai^onc  contcii- 
tt^qtuomiuadcbita  faiucncia  comprchcndutur. 
Hf  iBli  WTtlilw  «tFtytirnAil  cxchidit»  Llidii^nut.in  princ. 
frciclqfr.il).  "^m  proptcrvcrbiiinfcliicnda,£]uod 
rr.i;;  .  ii  !t  M'  ',it  !l  1  piis,Lverbimioportcbi:.  &  !. 
vcrbuiii  taccrc.itldc  vcrb.fig.Tumvi»qualitasintcr 
libcroi  (cructur,  l.cuin  patcr.  J.ciiictis.  tt.  dc  lcg.ij.* 
l  tQupd  cll  vcrum  ,  ctuni  li  patcr  certot  inihtutllct 
filK»  in  itiquib.  b<»niSi&  poltea  eo(<lcui|&  fdiquos 
Vniiaarlalcsfectifetliereda,qiibdqnUibctt^ 
ooeca  8c  didbita  pn  haerc^tanupoitionibuc  £)li^ 
da,non  in%edis  foifmoi,  vt  voluit  Bal.  conCcdv. 
incboan.ri  pater.V(^]JtmdJ.j.fi  ccrt.pct.&  Lquo- 
tics.C.dc  hxrcdianiVit.dc  in  l^  &f to.H.cod.  Llco  I  i 
tloslccuiuluiu  aim  fuertt  datalbceTo,  &  inortuo  eu 
vmr  reinanfit  pencsiuahtum,  cjuoduiaritodcbct 
ai&gnari  dos  pro  partibus  cuhzrcdui  ii.  1.  ii  maritus. 
(r.^inu.cfcilc5ed  icciis  (t  altquus  in  re  ccna  inlbtoir- 
.ietlucredcsialio  vnniarialiteraiiUiite  hcxede:  qjiri» 
tuiK  illc  h{res  vnincriali^  non  ali)  Ihtrts  tenetfin 
ntfibQmlHerediscflentnpnfohiauiu.E;  rtmc  Icga 
taperturapnrdidkinonvalerciu,  vt  tcp.c:  Bjl.conl. 
317.inci.f1  tcllitor  initiniit.  co.vol.j.  Tmii  tti.i-.n  ci 
conucntionc,&  ordinatione  patris  m  concnadu  ma- 
trimonijipiiut  ptimoaieiiidmbiac  ex  praBdjaajDif 
adionc,quiaproniilmm^BMamibluere|ni^ 
j  quzt  licct  inprziiidiciiiaicreditontiDnQavaleiik 
bcnc  tiiiticn  in  prtrhi^ic^iitn  iprinmi  hjrrcdum,  L 
.  dcbiiorii  11  pai.i!anib«tt,4!iiiTi  l.lci]iicn.&:  ibioinncs. 
Cdc  pactlicut  luv  ccontra  valci  paftuni  harcdutn 
crcditoris  in  priiudiciuin  dcbitoninid,Q  qoe,C.ia- 
miLcrcilcun.a£  ibi  Doa.Cfi  vnm  pjpfjbus 
haci«l4d)ito.  vel  crcJito.&  WKt  L^^^  /  „  _ 
iiafwW:.dcpriinipilJibro4lbidi!J''lf ' 
dh^naDnmitviciijdoniimdebiig^ 


LVIL 

dhistenelMtirff  Inieffiiifli  (iuetahafldtt»fibefapn>- 

i'ts,fiiie  altcnus,(iuc  debitctn  ftierit  eicctiiHn^yvd 
quali,iiuc  cx  nulcticiti..vcl  qujrKliucctiam  pcrucne- 
riiitrcsproqtiibusdebituui  contiactuni  ttjit  jtllix- 
rcdciii,liticnon,ruic  lis  lit  cuin  dctimdto  coutdiau, 
iiuc  n0n.2lJcg.tcx.in ccx pnc  cntiiii|i.infin.(lcpi^ 
&  in  c.j.dc  lc>lu.&  iac.tin.&  ibipcrvtraaqtie  Con- 
ci.dc  rcpul.tQurninro  ii  ibJuitipotcft  rcpctCTC  «b  *•  5 
liis  pro  coruin  partc  aiStionc  fiiini.crcifivcl  cunn.iu- 
niUiuidun.l.llipul.'itionun..in  ij.j.vlti.^  ibi  gl  It.trt. 

6  Mo(l.tt.dcvcrb.oblii;a.i.V  l.filia-.y.j  C.t.iinil.cicir. 
jkctiaiii  limiptus  &cxpcnias,qujs  dciu.i  lccitA'  ibi| 
tc  Lhis  Conlcquentcr.)|.funiptu$  quosJi;oo.tit.8t  to» 
net  'Zalkurd.con£\xxvij.q  pcn.  COnteanutn  autcaii 
quod  ifti  fratrcs  non  tciKaooir  a  J  ilhd  ricliitu  i  cnra 
pcr  claufiihun  in  fine  tnuiiktioflis  pofitam  profe. 
quutio,&  omnc  commoduni,&  incotnuioduui,vtl— 
litastf:  daiuliuTi  pt'  ►ccil.iuni  mot.iru&  moucnru  tu 
occalionc<4iCtJL'  luicclliunis  aj  ipltmi  primogciiitii 
pcrtincrc,&  rpccr.ircdcbcattquarclaiiuilajlealiqiio 
debet  opcnri,[.ii .  ju  uiJo.  f(.  dc  leg.i.cum  gcncrali- 
tcrloquanu',  cou.ju clicnJcnsoiimes proccflus tno-  . 
tos  &  nioucndos:areJJi  lcniituti  S4c  lctiiit.  vtban, 

firardi.pcr  quod  eft  dare  rcfjioninm  ad  pihnam  dan 
iiiam iuri  confonjm ,  i]ii.r  inrclli^i  dcbctdc  dcbitis 
liquittis  &claris.Prftcrc.i  ip/c  lolu!  rc.iiruitipiit  pro- 
ccliuiii,cV  poftarcihim  latuiii palius  tuit  iimplicitcr 
ticri exccutionciii  illius  c6traici&  iiiani  poitirincra 
bononun,n6  acipicndo  de  parte  alionim  Irarrum» 
nec  ipibs  in  ganndos  vocani^  an  iiuniiuuitivt  d J. 
j.8c  idrib.  fup^  allc^»  4c  iftam  partem  ftqiiuti  iunc 
aliijuiexdoniinis.  Tamenc6duAim  tiiit  pro  prima 
partCtiplc^fi^atrestciieri  icJucrc  coruin  ciuartapar- 
tem  tuiiinu'  priiicipali$,\'  non  cxpciiraruiii  prtxct 
ftu.  Qupniam  iila  clauTula  verc  1  clcrcur  acl  prolc- 
cutionem  pHXdiWM  moiiotam ,  &  nioucndorum» 
occafione  looanim  pnediAoram.a  &  aliocumdidK 
iiiccciSoni*»  quam  tcuebjtui  ficotidcmaAorA 
folucrc  iiimptus  di^komm  procci&um*i!cut  cco  n  tra 
rccipcrecoinmodum  ,  &  vtilttateiu  ex  iplts  proue- 
nicntc-s  dcbcbat,&  lic  no  .id  dcbitmn  principnlc  pa- 
ternum.Secus  li  taie  dcbitum  torct  communc,  Cdiu 
cct  ijuondam  patris«&  iplius  filij  t  mnc  iilius  tcnctnr 
plOilimidia ,  &  ctiam  pro  alia  qnaru ,  ic  caneri  fta- 
ttw  tcncrcnuir  pro  alia  foium  qoartaJJcct  patcr  c6- 
ttdfttotdtnaileuvt  voluic  pukhri  BaLc6f.cccbavitj. 
iociX^dustallscftGreg.voLiij.  t  Ncc  obftat  illa  re-  ' 
gu]a,qu6d  vcrba  dcbcncdealiquo  opcr.iri,  .iiiia  in- 
tclligi  dcbct  li  apto  i^' lcgitmio  modo  tucrintpro- 
lat.i:&  noii  pro"c..tu,vbi  iiicpto  modofant  prolata* 
vtdicit  Alb.dc  Roia.in  i.lcd  &  fi  quis.  j.quarliOun4ll' 
fliF.ii  quis  caut.ccr  tcx.iii  l.j.dc  vcrb.oblig.&  lie  £ik 
didnm  pcrardlom  ktuiii  iaicni^Juiiiiaanoijl^t 

*        5  r  .1/  M 
I    Fr4fartbtre  an  (j^tii  pi.jiii  Tem  eommurierTi  tndmf 
fim.(^  BU.6. 

i   Dimtfit  tm  frtfnmmint  tnttr frdtrct  fnQti  fi  fn  di^ 

mfi iec*m*>tnit li€ttrtm.<ir ttii,^. 
4^SHUUtf»/mt^>  imMdtftpMrtnm/kii^iinUf 
■  ftiimt&  fiH  9mif<f»t  nfgninri. 

j  Stcif fi paSi  diuifiMtm  tliii  iteitrint  in  etmmimittkf 
iitmmeen('eMttir  ^MMttmnmmtM^t. 

7  Frturt  vno  dim  tmmM ptfiHmt»  mi  dlysigBwNf 

flfdptnnnirtniunutfi. 
i  fr^fenfit*  xxx.iumifmnmlmliem  kmmitmme 
fi  imii4**»itfi(iit »"  •dnmdu 


t 


\ 


MlCOtAl  BOEHlI 

,  '      i^um»     r     •  phi^Keik.8cuiaiiintcrmimiioflibliiigpiLGii^ 

AB«iHM,*d dio n nhcMAibM,«dMiiiMii»oOide-  con(il.ccLxxv.inci^uanqiuin.vol.l^ tCConfixcI).iiv> 

itcoamMimn  iodioibn  ptoaiidft  ft  li.lM>poffi««.»«l  choan.in  luc  coiiCuIutionc.eo.li.af  Bal4l.conijKviij. 


■  *^^rf;^»!^V^''^*>^'^**'^'  vol.,,.;\  i.r ^  1,.k  Jcc.rio.LKir o;.oJ  aic.t  i;.ld.  In  rJ.L 
coawMiMOiMRboMi.  I  II  j       I  il  \  r 

ucct  pcr  illi.m  tuxbdc  uir.dduK-r.i^uciu  lUi  ii;quuii.i 

DkctStO   LVIIIi  tur  Pau.dc  Caft.Albc.dc  Ro&.Conif.  Alnaii.  ic6( 

t^uodlica  vnus  (ruru  puil  inoRan  patm  omnk  7 
\"i^  T1;^Pf  /l  c  tqu.EA.(idt  in«riai<Ciiiaiiie-  viiiaaiabomaiainperluguaitenraus  fiicndba^ 

V  \  r.t  iiii.]:!jlliniin.  in  qua  ^jcrtit pof^  ftpatinuibusaliisfntribusadminiuraucrit,  tamcit 

'■3  |j;^i^|o' prijcmi.spjrtnioncdijovcncmntex  perhancpatientiamiionvidenturucitc  rcnuntiall 

'-'   - — vaiucn,  &  aliqui  fc  rortnjiii  conim.Et  Idcm  lal.in  dict.J.QuaJain.&: 


uii  uir.is  11'.  in.i^na  camcn,  &  aliqui   fc  portnjiii  conim.Et  Idcm  I.il.in  djc^.$.quaJain.&: 

^  ^SS^iSS  dijiiiinorum  ttntbant  i]uod  potcrat  Barto.Angc.ii>:  l^rancifc.dc  Arctin.in  l.rccufari.(F.dc 

-pRclcribcrc ,  5«;  pcr  conlcqucns  non  tcncri  ad  ill.im  accjuircn.narrcdit.  Scd  bcnc  fpatio  xxx.  aiuionun,vt 
ncmni<)iuidciui3iD)pergLin     nuior.  Ccommu-  tcnct  gl'j.in d.I.licct  &inl.quandiu.  in  j.it^dc acqui^ 
X  ni  dtuid.  t  qtw  vnh  di^ifioncm  prffitmi  intcr  ira-  ren.lucrcdi.(]ux  eSt  conuiKinitcr  approbata ,  fecun- . 
tr'  .luKitiN':!  prortniifodcccmannisflctcriiic£ttl-  duinAkiiandibi  inpriaciMe idwDiii  dlii  maior. 
l.tni  ul.cvtoiUiiu  ^  ^oinmendant  ibi  Bar.BalAPsuit  ti addi.a(l 6ar.ft  Soci.<onudi).8c'conril. cxxj.  vol.j. 
dcCaitr.Alb.dt  Ror.i.&:  Salictt.  &  utit !.  hhliiis.C  &  AlfanJ.confilio  Ixiq.  incipicn.  punaiii  t.ilijtli, 
de petiJ>«'C.&  etiain  l.tjui  in  alic.in  pnnc.ttldt .icii.  Badiili.%'oluminc  v.Sc  Comci.coiidlio  m ciindl. 
bjtrBlA.i4eniIa£poft  AngcArct.inj.qua:dam  .i-  ccix.in  litcr.i  R.,Scl,voluminc  ii).  &  Ans^cUis  uji  (il. 
.  ftioiici.nnin.J.inlli.dca&io.  cum  abis  per  iplbsal-  clxj.vcrfit.de  fctundo.6c  licct  tcxtusloquatur  in  lia- 
lee.Sr  At(s.con<U.i!j-incho.  Vifo  procclTu.lib.iij.d(  redibus  ignorantibus,  unicn  idcin  cft  fccundum 
c<^iii.  ciuirc^vif  >&di(aillbl^riaf<>jprocd&kli.  I>o£torAJa£ibtinlcienabui.  tEthocvcrum  fc. ^ 
ij.^  ti-ni  .c\ii)Jib.iiijAidemP»uLdeCaflr.eonfiL  cinuiumeafn  tntareadeandi,  quod  cft  propnum 
xciij.  oiorJ.  noiifci]uciu5.<>orJincin.vol.antic].8c  A-  cxtni  .i  -  niin,  qiioJ  pr.rfcnbarttr  \x\.  ntiiiis.  Sc  ulcii! 
lex.Coniilj(XV.poft  pniK".lib.v.5i:  laf.conli!.  cxxviij.n.   i  clm.in  l.i'c  Ljiun.i.vcrdc.  "c  lct.is  ijiioil  iiin  ailcur. 
I  ij,VoLjA<onfi.clxxti.'iuni..i.Iib.iij.tAlijautcm  Jo-   Ji  Jc  pi  .vfcnn:.  ScJ  non  nirc  miniilccn.lucjufKl  csl 
mini  tcnebaMContrarium,^qucnics  Pcti.dc  Bclta-  fuoniii),t|uud  non  prxlcnb.ntur  dtdto  tcmporc  xxx. 
pcrtica,On4kbco.  delUaciuia  in  d.1.  fi  maior.  te~  annomnvvtibi  pcr  cum,poft  Ang.  qui  idcin  tcnuic 
ncntc-tccntragLcxtalitiemporebonofumdiuiiio-  ibiaainiencoiBinunis vidcttir cffe in coiitiOTimH 9c 
nc.nnonprifumi.  Sedpnteedemopinioeftieotti-  debocdicvtdinlupraquxft.  przoBden.acficdeci.. 
muntor,&  vcrior  in  cafu  fuo,  qi:  i n An  fVa^s  &:  con-  fio  gloflx communitcr  approbata;  no  habct  locum, 
fortcs  »qiii$  portionibus  dcccnnio  poikarnint  bo-  vbi  viius  Ii^Tfduiii  reiTi  coniinuncm  pofl*edit,vt pro- 
napFO  diaifo,vt  tunc  prjtfumatur  intcr  cos  lai.la  Ji-  priaiu,&  pro  Jiuilionc,  ncc  ctum  profccto  quando 
lliua&  itaimclligunt  Doclo.fupra  allcg.glo.pra«ii-  cx  aliis  conicctuns  comprchcndi,vcl  prfftimi  potcft 
Aam.&prohacopin.allcg.AlbcrxicRoMJ>o.text.  omneshxredcs&confortes  non  habuiflie  ammttm 
A  qucm  ctiam  aIl(^.Bald.ibi  in  l.itaquc.  tcum  fcpanu  diuidcndtiquiuiiiii  itaicparatim  polfcdcrint,  vti^ 
tini  focii  a"crc  cttpcrint,  &  vniili]iiifc]uc  comin fibi  net Aki.ind.confijav.1itivconfiriiio  pcr  eaJib.vA 
nccoiictur,  fincdubi  )  i,  .  f  urt  itis  loluitur.ff.pro  BaLin d.conriJiciiii.vol.v. &  hoclccnndnpiAlc»». 
focio.&  idcmBar.iii  ijiidt.ptr  tiiin  difput.inclioati.  •(! portioncs pcr cos  ftparatiin  portWfic  «ant  valde 
mulicrh.abcnsanipUiin  pjtrimoniuin.  in  h.&  Ang.  dilparcs,&  iii.xU  fonucniL  H'   i  i  ii  inlnisqiic  iiirc 
tnlii.S4>rodoCC.&  tcUin  c.ficut.vtTfic  hanc  £dlcn.  doroinij  &hjrciUtJrio  aJ  iplos  harr<-d(  <,  fi^n  labant: 
lirmatetiam Imo.de rciud.&piilchrt'  Bald.ooiifiL  qnia  Buic non cft putan  lum  fcu  pr.tkMiiuiautii  cx 
«iesardico.  ^pd  fiminor  lib.j.&  c0nfd.jtf9.inci.  illalongaipollcaionc  fcparata  voluilic  ita  libi  prx- 
quirJam pudlaSifi.vo.iij. quii,vc inquit, pollidcrc  iudicare,aigu.Laim Jc indebito.if.dc probatio.& c 
tt  t  laa  1 1  lu  I  lulc  i  ntcruenicntis.Et  idein  coll  cxxix.  fupcr  hociiBiintia.Sic  etiam  tenuit  Balan  dJJj  ma- 
indio  iii.dniilio  .1  principio  non tcnnit.volum.iiij.&  ior.qubdetiam  intclligit Alot.in  anegxon{jtci).ver. 
conriUoxciiij.inci.calustiliscft,quidaniLco  Jc  Vr-  ncc  pr.r.iiai-:  r(i,i:n  «  hM        1 -  .In  in  hot  macnacl 
rona.vol.vARoma.confi.ccv.vtriicul.1  trtwprin-  fct dcccpiio  vlTi  i  ilmudiain  u  uiprctij,  vtlfaltan 


toi^  v  oli  tifccommttnicarebQna.  &teoa*aubd,  hwcdefpoflcilcnmlongotcinporeiMegrain&ro- 

(,  ficticJ  iricafunolh«,inqMOvnotvd  JuopoffiNie-  lidam gian^iani ,  tamcnperhocnonintellieuntnr 

nint  ilindu.ii,vcl  grangiam  vclut  propriaiti  x.vcl  vx.  diuifioncm  fccilfe.Qifjrelccundum  AloJnd.confi. 

anni5,ctitc  diito  ttporcininori  tniiimaaiiiinnun  ^i.hoc  potcftperaliascognofi:iconic3tira$,&eui- 

przftribcrcnonpotucrnnt,vttciici  lj.irt,)lus,r.,iUl.  Jcntixs,ciu.v.uciiunt  non  Jiuifion&redoominunio- 

A1bcr.&  l>ofto.rupiaallM.p/crtc).tuinin  l.fcrunm  ncnibonorum,prouthiceratpr«fcriptiovchcinei^ 

comrounciiijCiioiiLefdifc8Ctnl.iij.C quib.cauf.  tiirimaiquoniamdiauscohfrc^cniobiicicbaturdi^ 
cc(ratIonmt«np.piiac(bipfcries.ringaLinLlizrc-^,.uUlo&  longapolfdno^locaueratprotemporeduo- 

'    ditatcmxo.tit.qa*cftimm«diat£  feoacMin Uiceb  rum  anitorti  iam  diaitcdicndib.  parte& portio- 

C.Jt i.ir.JclibcranJ.  Quiahicnon cft pntliunptio,  nemluampnedidzgrangizrt&iinitalacationevi-y 

nc<:  onitvtura  xliuifionis Ci^ta::  cuiii  alius  focnis  ni-  dcnmrreconduxifle,  &  illo  tiwlo  poiredifie,  itnita  L 

hil  dc  coinmuni  polTidtat.Scd  in  cafu  glolTx  prarfup  itcinqitarrinir.$.qui  impltto  tcmporc.  cum  I.  fca.ff. 

pooiturqucmlibct  franrum  tcnniflc  partem  fuam  fc-  loca.&  fic  fuo  pollcdcrut  noininc.igitur  &c.  Scd  hic 

miraani,&  pro  Jiuifo:8cideoinduatiir  pr^umptio  erat  dubium,an  diifti  coh3tTedcs,qui  profuo,&  diiii- 

lacitsr  diuiltonisXt  iniincaoie&tiani  adiwntlon-  fio  tenuerant  rcm  comiminem  i  &  iUam  vcndide- 

rj  pnf6-IIVsjVgdr|iidldtAfig.ihLfinairdflaiiii^  ian«i^Bamciap«pri>«»itr«4>JcrMi«iiicvidd^ 
*  W 


Dlgltized  by  Google 


tiit  prdcribtre  per  tnt.in 

fi  colwT«dcs.  vcl  confors  ilio  panicul-»"  P*^  {J-^^ 
tituJo.quain  pro  ha-reJcvd  prowUellfrt' » '  ^  j„j^ 
roiitJtcni  &  ibi  per  Docto.  Sed  hic  non  mc£3  ^^^^ 
plcta  pnfcriptio :  &  itafiiitconcIurui«»&  P*^J  •• 
Uiini  dictun»  &  pronuiuiJtuu»  dic  iiij.  incniis  1"" 
Aitno  ly^ 


I    THlerti  ddmininrdtartt,  C7  larttm  hfrtJtJU»tH~ 

1»  vfqitt  nd  xxx.A^nti. 
X  TnifTts  tiiam  mftmmuit  d»l'fl>ubithtntficium 

diiiifioau  :  tiifi  txpr)prii  ^iufjHt  dtla  (enMiniA- 

5  T Mtcrit  quxnd»  hMbent  btntfitmm  efdinit  (j-fui- 

dodiHijii^nu.^  iM.G.^ir  7- 
S  C^ndtinnMi firnpliaitr  tnttlitfumHT  prt  i/trt/u 

9  CendtinnMii  infeliduin  nn  bnitant  btntficiMm  di- 

mjiinu. 

10  Txctpm  dtnifientt ,  ft»  trdinu,  4n  dtlit*l  appim 

4mi  ItttM  conitlUm'n. 

Qutflu  LIX. 

Trcjimqaatuorticiuaintutoics  cctiordm  popiJlonita 
fuerunc  p<i  irctlum  cunx  condemnaii  ad  rcddcnduni  ci- 
(lonfm  liuloi^pcreoi  jJniinilUai*  luieU,  &rciit{ujful- 
Dcndum,  Ci  vnumcxiplii  tutoiibui  coiidcmnatis  tninorct 
prorrqauii  runt:  c)Vibu<pci  iprdm  tatorem  conuentum  op- 
ponitur  eicepiio  diui<ionis,S  quod  ipfe  inrolidum  iion  po- 
tcrai  cooueniri,  v ifo  niim  aieUu  coniii  oronei  Uio :  qo*- 
riiur  quid  iuni. 

DECISIO  HX, 

I T  t  prxiuppono  antcc|uan)  vcniain 
aJ  dccilio.<]ux{tt|U(xl  tutor,  vel  car». 
tor^autprocurator,  vd  eoium  hzrc- 
LkstcncntkN-rcddaerationctn  admi- 
iiiilrarioni.s  ctiam  poft  longum^>nn- 
pus  x.\.ai)iic>ruin,&  vfifuc  ad  )£W.ann.&  notatur  in  1. 
tnaximc.ft;dc  adininilKnii.vbi  cft  bo.rcxB-  &  in  l.tu- 
torcs.&  ibi  Doct.C.-,rbit.tut.&:  tenct  Bal.in  rub.ot- 
tn  dc  procura.  vcrii.  nunquidpoti  longum  tempus. 

3  tHoc  nabito  dko,quod  licct  ciicurcs  (]ui  adiiiiniflra 
ucrunt  fiinul,  vd  non  adiuinillraucrunt.  teneantur 
infuliduni,fme  intcr  fcdiuifcrint  admlnitlrationein> 
Zi  cxcrciciuni  tu(c!x,iiuc  iion,l.ii.C>de  dtuid.tuccl.& 
l.j.^.nuiK  tr,tctcinusJ^'.dctutc.&  rac.di(b'ahcn.&  gl. 
Cin.Ioan.Fib.Bir.Bild.  Angd.AlbcTi.Salic.Alcx.& 

J  Lil^in  I.j.Gde  cranfad.  t  camcn  benciicium  habcnc 
diuif)onij>&  nori  ordinis,fiue  onincs  tuiorcs  fint  tc- 
fl3iiicnr.irii,{iue  legitimi.liucdaciui,  etiamfidolos^ 
admintflrjucrintd.li  plurcs.ij.ff.dcadroinitb'.  tut.  & 
hoc  qunndo  cx  communi  dolo  &  coiiimuni  cuip. 

4  tScais  fi  proprio  vniufcuiufijuc  doloifccunduu)  c6- 
miincni  opi.gl.&  Doct.fimrj  allcg.contra  Azo.in  d. 
l.j.de  tranfa.&  idcin  lo.rab.  &  Albcr.  dc  Rofa.in  d. 

5  l.ij.dc  diuitl.iut.  tScd  quando  iKinnulli  gd'lcrunt,& 
alij  non  Uccc  gl.in  d.l.j^c  tranlac.  vclit  cos  tunc  bc- 
ndiciuin  ordinis  habcrc,lciltcct  gcrcntcspriinoco- 
uenirilocoifccundo  non  adminiltrajites,  tcrtio  ma- 
gifb'atu$,d.l.j.$.nunc  tradeuius.de  tutel.  &  ratio  di- 

6  |trahcii.&l.i.&ij.Cfitutor.vclcura.intcruc.  tTa- 
men  fccundum  Din.Pct£ar.  &  I>od.  fijpraalleg.fi 
.idinlniflranrcsdeinandatoalionun  qui  non  admi- 
ni ! '  r  abant,  gellcrunt,  tu  nc  non  cft  bcndtcio  ordtni  J 
^ocus,qtiia  omnci  peralios  gcflide  vidCTtiir.  Si  vero 
non  gfrcntc»  non  mandauerint,  flc  ^ 


Uf  de  gf  ft)j,j|if  n^Ie<5Hs:fi  dc  gcftis,  &  tuc  vcnitn 
^•^•tgf.^jiroci  h.ibcant  bcndicium  ordinis,  d.l.j.  &  (). 
'  ftit.vci  i;ura.intcruc.&  d.y.niiiK  tractcinus.  lin  au- 
*^n»  dc  ncglcitis ;  &  tunc  aut  funt  coni>cxa  gdtiSr& 
**Jcm  in  l.tutorcm  qui  tutclam.ftlde  admi.tucor.&  f, 
^ci.riitorcs.ver4n  co.tit.  Sivcronon  fimtconncxa 
ge{li$,&  tunc  non  critindslocusbcndicM  ordiim, 
vt  l.tutores  qui  poft./.cuin  qui.dc  adminiltra.cutor. 
&  d.l.trcs  tutorcs.vcr.iceiH  in  eo.  tExgo  in  hoc  calti  7 
vidctur  habcrc  loai  cvccptio  diuilionis^fcilicct  pro- 
poncndoi&probando  alios  tutnres  vd  curacorcs  cf^ 
fc  fi)lucudo,argJ.(i  contcndat.tKdefidciuflbri.  &  te- 
nct  Ang.in  1.^.  Cqtio  qiulquc  ordinc  c6uc.iib.xj.  & 
iflud  dare  probaturpcr  iani  diiftftjrcfbm,pcr  quoJ 
fiiic  diduiu  pr^lacos  quacunr  c  icorcstciicri  rcddcre 
rationan  cucdx ;  &  licqiieiiilibct  pro  fca  vinJi  par- 
tc,&  portioiic,l.j.&  ij.Cfi  vnu^cx  pluribusappcl.&: 
pcrindc  habcnir,  ac  li  ab  iuicio per iudiccm ,  .lu;  cc- 
fbtorcin  diuifi  fuillct  aJininiQratio:  quo  cafli  quili- 
bct  cencctir  pro  fua  foluin  partc.,cU.ii.Jc  diiiidcn.  tu- 
tcl.&  pro  lioc  facit  I.Paiil.in  ij.&  quod  no.ibi  B.irto. 
ftdc  re  iudiodiccns ,  vcrba fcntcntiar,  vcl  arcfli  uoii 
limitari  fccundurti  nawram  obligr.tionis  prcccdcn- 
tiStfcd  (cci:ndum  vcrba  faitcntix,  vcl  ardti :  t  quta  ^ 
condnnnati  liniplicitcr  incdliguncurpro  virilibtjs, 
licccobligatto,&  libdlus  proccdant  &  coiicludanc 
in  folidufii:pro  hoc  l.v)ia.C.(i  plur.vm  fcnt.dicr.co- 
dcm.&  ibi  cTtprefjc  Rild.&  .Mb.dc  llola.in  Lca  qux. 
fjmiI.CTcifc.&  dixi  infra  q.ccot.incip.fi  plurcs  rci  n 
vno  delido.&  rcnct  Soc.confil.ccxljj.vcr.circa  fccii- 
dani  qiLrft.aiiii  vcr.feq.voLij.pro  hoc  tcx.&  qnod  t- 
bi  nocant  Bar.Balii.  Ang.Pau.dc  Caft.  AJber  Ale)c& 
Ia£in  I.(i  crcditorcs.Ciic  paiit.&  in  dJ.i.de  tranfadt. 
aim  vno  pro  partc  fua  tada,  illanon  obftaitteali) 
pofTunc  pro  corum  partcconucniri.Et  idcm  in  fcn- 
tciicia  fcciiduiu  Io.Fab.&  Alber.de  Roflibipcr  tcxt. 
in  l.non  ininorc.co.cit.&  plcnc  Com.  conLcccxxiij.  . . 
vctfi.drca  fecundum.vol.j.&  Fulg.cxxxv.tQuiniino  9 
vbi  fiiiffcnc  pcr  fcntcnciani  condetiinati  iitfolidum, 
adhuc  potcntnt,vc  voliiit  Bar.in  d.l.Paulus.qncin  ibi 
fequuntur  BaJ.Ang.Paul.de  Caflr.Aicx.  &  laf.oppcK- 
ncre  exceptioncm  tiiuifionis:  quiadida  diiultonis 
cxccptio  in  cxcquutionc  opponi  {>v>tdl.  Ht  iu  iiiit 
didhiin  per  ardtum  lacum  mcnfc  lulti.  Annoip^. 
tScd  viacttir  cxccpcioncni  diui(ionis,fcu  cxcuflionit  lO 
ordinis  dcbere  opponi  antc  litcm  conc.  vt  vult  Cin. 
I.exccptioncm.in  vj.q.&  ibi  Bal.Cdc  rxcep.&  idcm 
Cin.in  aiith.pra-lcntc  in  viij.q.C.dc  fidciultb.&  SalL 
in  autli.hoc  It  Jcbitor.in  xj.q.  Cdc  duob.  rcts.  cft  c- 
nim,vt  aiunt,dilacoria.£t  pcr  Bart.&  Soci.iii  Lj.ffjle 
cxccp.&  Alcx.conf.lxxviij.vcrf^non  obftaccxccptio.' 
lLj.de  quo  dic  vt  ibi  per  l>od.fupraaUeg. 

SF  M  M  t/£. 

I  ylttmitii/hMTtt  anittitit,  mi  hdbtSt  itnefitiS  ii~ 

Mifienit  (y  cfdinit finu  (eniMterej.t^  nm.x. 
)    To/Ci*  nn  pir  modMm  mMtmpeflu  « tiuttMe  im~ 

penuii-  nM.^.6,7,i.9.(ir  10. 
4  BriMtJ  liin  fmi  ditMntmr. 
10  SentfebaUiitC^  iiiUiMii  ineerumiecnniiMdmtiitttt 

nihil  dtitiMrynee  tpfi  rtaptrt  pcjfunr. 
H  T^mm fint  Itiro  rtctpte.  ijMie  non  pittfHtinire. 

II  Cen^e^MtuonptffMntcemmMniiMtts  tdfActendMm 

prMmrmtertm  fine  licentin^^  n$LH. 

^tHto  LX. 


N IC  O  L  AI 


inpluiibui  ttiLuiiKciuiuiitairainidr^iatiU^s,  bcn(Sciuiu 
aiuiliaaif  &  oiilinu  of  poucaiibut. 

DtCISlO  LX. 

T  t  tlic  ipbd  lic  pcr  tcx^'  glo.Bar.S: 
Albcri.iii  l.Iinperator.ctuii  <iu.ibusll. 
rcq.ti.jil  uiunic  &: in  d.  1.).  &  ij.&:  ibi 
Io.cic  Plat.OJof.Luc.<lc  Pcnn.bc.Uc- 
buK&.  Bar.  Cquu  qtiifijuc  ordin.ccn- 
ucn.idcu  <i  vnus  non  .vliiiinijtraucrit,8:  alij  admini- 
l\rauerin(,itli  Tcmpcr  prius  tciicnturt  vt  dictis  iurib. 
&:  pri^cipuc  tii  l.quiJ  crgo.cju;  cR  foi\  dictam  l.lm- 
-  pcr.itur.tLt  Ki  tuircondulum  iii  curiatcontrj  Mu> 
dotii  dc  U  Vcimic/vndicu  ciuitatis  Tutcllar ,  actorc 
rc  Jditioncni  aaininiriratioins  pctcntc  aducrfusAnt- 
S.iIcT.m:igifb°uin  loaiu  du  VcrdicrKcgtum  aduoca- 
tuintCSi'  alios  ciuliicm  ciuiutis  conriliarios:  i]ui  umc 
omncsadininir:raucra]it.C^rc  umncs  liiciunt  pro 
partc  vinti  conicinnati,  Sc  latum  arclknii  >  dic  xxi  ij. 
•  j  lunij.Ann.i^ij.tScd  aliud  contra  dictus  confilurius, 
&:  llgnjntcr  cuntva  JuVcrdicr  aduocatum  Rcgtuiu, 
qui  Lcr:itii  cuilci5(.i.i.,(cu  talcam  pcr  modum  iiuitui 
pcr  ipfini  ciuitatci!),  pru  ccrtis  litcrisdoni ,  iurtrji' 
dionislcdis  pcrKcgcm  cidcm  ciuitati  concclTiHor 
«Itnjtam  impollicraiit ,  &  linc  rottiloautlibto  tccc- 
^  ptx  leuaucraiit,coiitra  l.j.C.dc  cud.trib.lib.ij.  t  Ec 
ibi  Luc.dc  Pcn.vocat  libros  rcccpte  brcues,quia  bre 
lus  propric  dicitur  prclTus,contrarius  longo:vcl  ftint 
brcucs  iibri  quosipfcappeU.it  quiternos,dcbitorum 
nomin:),  &  quaiitiutcs  dcbitas&:  rcccpras  continc- 
tcs.l.ftii.C.dc  conucn.iilci.  dcbit.  &;  paritcraccipiu- 
turbrcucsinl.fi.in  fin.  C.de  ofit.  magifL  &;  aliis  lu- 
rib.pcr  ipfuni  allcga.  vcl  dc  iurc  polUint  dtci  introi- 
^  tus  &  ncitu$.Priinb  qusrrcbatur ,  t  an  prardi^ta  Tu- 
(cIIt  ciuituis  potucnt  fuie  auclioritatcprinc.irnpo- 
ncre ,  fai  ordinarc  pccuniam  pcr  modum  mutui  ab 
habitaioribusleuari.&:  Spccin  tit.Jc  iud.^.  quia  ve- 
ra,vcr.quiJcrgodccolligen.  lenetquodncn.  &:  i- 
pfuinrci(rrc,&:lcquitur  loaruFab.in  l.|.C.nouavccti. 
impo.non  poCfcd  Spe.ibi  tion  inucni.  quoj  Jidtim 
intcUigtt  lu.I'ab.dc  viUa,  &:  collegio  iinponente  fu- 
pcT  cxtiancis :  lccus  fi  (uper  Jlis  dc  Hia  vniucrfiL.uc, 
quia  tunc  putcnt,l.j.ft'.quod  cuiulquc  vni.&  l.j.Cdc 
cullc^.illict.  quia  tilia  vtJcncur  clfe  Jc  rcgaiibus.  r.j. 
qtur  lint  ree.CSc  tcnct  AlcTt.conl'.cx]v.libr.ij.&  Holl. 
in  fumini  Jc  im1nu.ccclc.JI.3qu1bus.vcr.quid  cri^o. 
i\-  Ang.in  l.iiij.$.ador.  AJc  rc  iudicata.  Jiccns  hanc 
qiHcnioncni  Padux  Jc  to&o  habui(Tc,&  ita  obtinuif 
i':,quoJ  vilia  iibiipli  collcct.im  itiipuncrc  potcll,al- 
lc^ans  ul.iu  verb.pcrlolu.it.in  autlicn.  quibus  m^Jis 
lucu.citiciun.fui.f  .ii  qtiis  igitur.&'  ibi  iJcm  Aiigclus 
II)  fin.fcd  loanncs  Jc  Lnol.in  dicto  f.  a£tor.  dicit  il- 
l.ini  uloilain  fi  bcnc  pundcictiir,  non  vcllc  cbiiccrc, 
lc'>  iulii  vclicvilloiu  in  culIcLtisdcberc  coninbucrc 

6  cttm  caflro  vd  ciiiit.tcc  cui  fubiicitur. tC^uia  tunallc 
lccunuuinipfuiii  dici  potcH,  quudvbi  iin|>onitiir 
cuUcctacxcatifj  lcgitima,  puca  proptcr dcbitum  v- 
niuerrit.ttis,  &;  tunc  poflit  ipiil  fibiipfi  imponcrc,  d. 
I.j.$.quud  li  ncino.fl-.quoJ  cuiufqiic  vniucr.  fcJ  fi  cx 
caiifa  v<>Iiim.iri.i,tunc  non  poteiUper  d.  c.j.  qu.T  fiiit 
rtf>a].&  circ;i  h->c  Bart.ijil.].  C.dc  rupcrtndict.  lib.x. 
«|iictn  ibi  li.niiunnir  Anp.Iojnulc  Pla.&  fmgu.Ijco. 

7  RctutK  i  tt  magis  ajtjpic  Lucas  dc  f'ciiii.diUineuit, 
.tUtcoUcfU  imponiuirpro  iiLcclfitatjbiis  viUa:& 
tuiic  poflit,d.«.quod  f,  iKtiui.Et  hiK  fi  itun  habet  in 
connnuni  Ijcultjtcs  ilifficicfltes  pi .,  illo  debita  11/ 
ucnJ'^.l-fi->l^wncccfritatib.publieis.C.dc  priui.d.).; 
Augu.lilvs).  Srd  vbiprodonanJoprincipi.vcl  pi 


ipniicipi 


ipro 


BOtRlI 

vtiliiatcpublicatothis*impcrij  collc^la  impor.itofj 
tnnc  non  potcl:  vdla  fobiici  cam  iinp^ncrc :  ic-d  a<i 
fupcric:rctti  ipCLtJfcUnccdcrc  ciLlciii  liccnciam  ini' 

[>uneniii,J.].j.cc  fupcrdict.&l.pbcct.C.dr  cxcu.inu. 
ib.xj.&;  Bar.in  J.y.quuJ  (i  ncinu.&:  in  l.iij.ii;  Jc  aU- 
niLni.&:  cib.icg.&  Iiin.^-  Ducc.in  c.grauamc.dc  fcn- 
tcn.o(com.&:  Alcx.iii  J.}.acti.r.&.'  Pct.Laciii  fua  pra- 
xi,tit.dc  ltjtu.vi;iLCT.vcib.c\  pr^dicCis  jpparet  quod 
coniules.pcr  tcx.i.i  i.iij.y. prxicstt.de  muiic.&:  hono» 
cum  liiiuL.iiiii  cilct  coiiiuctudu  in  cuntrariuiii,  vt  I. 
j.GJc  cxpenJuJo.lib.xj.vt  voluit  I.ic.Rcbutf.m  dJ.j. 
&  AlcY.ibi  in  aUJi.aJ  Bar.&.  6 jLLin  Lfin.  C.iine  cc- 
fu,vel  rcliqiiis.&;  Dcci.cipit.Tholu.ccccIviij.  tSeJ  3 
confuctudo,&'  ibylus  I-rancix  clt  in  cutrarium,qucKl 
iinc  liccntia  principis  non  poirmt  talcain  aut  coUe- 
^tam  imptiiicrc,vt  miradicam.  tLt  fic  alisis  iiiit  Ji-  9 
Lnim  per  arcihim  iii;igiii  cunfJij  latum  LugJuni« 
Ann.i^7.contra  Scnclcliallutii  Agcn.ac  magtttruui 
Martialcm  de  C^>rtcto  eius  locum  tcncntcm ,  ac 
qucnJain  rccep(orcin,ub  cani  cauljni,  qubJ  ciuitas 
cidem  Scncfchallo  in  eiiis  nouo  ad  otficiii  aJucntj, 
linc  pcriiuilu  priiicipis  Jonauerat  miUe  quingctas 
libras,qiias  impufucrii ,  &  cotcilaucnic  xqualiccr  l'u- 
pcr  ciutbus  (^c  Ji^i  Cnrtcri  conli.  &:  illuin  rcccpto. 
rcm  ad  ^bs  pccuni.is  lcuaaJac,  &  exigciidas  cuiii  fa- 
lario  rcxviginti^aut  Jucentarum  librarum  conibtue- 
rat.tl  um  quiaScncichallis,  l>alliuisfiucprjrfiJibus  10 
prouincijrum  tn  corumiocundoaducDtu,au(  alias 
nihil  Jc  iurc  Jari  potell,ncc  ipft  rccipcre  pulfunt ,  L 
fin.C.aJ  itg.ItJiam  rcpctun.l.&  dixi  in  trad.  Jc  au- 
torita.nug.confi.tQturc  dicttjS  Vcrdicr,qui  ftnc  li-  li 
brorcccpca.'&:inilizlcuaucrataciuibus  tuit  Sc  cius 
ibcij  condciiinatiin  ciiicndam.&:  idcm  tcnct  Bal.in 
I.c-tiam.C.dec(ecutioii.rei  iujic.  &  Albcr.  Brunus 
confi.»(\ij.col.j.&  Ioan.Fab.in  $.vniucffit»is.lnnit. 
Je  rer.Jiutlion.  Jiccns  quod  curia  Francix  hoc  non 
pcrnuctit.  t  Itno  nec  itc  congrcgari  ilnc  ftipcrions  is 
iKciiti'!  pro  i'AcicnJ<j,ic  cuUttueniio  procur.itorcm 
ad  cuitanJum  fraiidcs  &  tnachinationts ,  qux  coin- 
aitf.i  pofreiitcontTaprincipenuvcldoitiinum.  Oe  i- 
cleiYl  Ciiid.Pap.dccilio.cvj.  t  «liccasquod  (i  talcam  ij 
tiiciailt  intcr  cus  linc  liccti.t  iuiIilu,  inqucilantur  in- 
icatitc  procurJtorc  iifcaii,&;in  cmcnda  condcmnan- 
tur.Lt  idcm  Jicit  Deciiio.lxxxvij.in  vcrii.vltcrius  & 
oCtaiio.vbi  dicitjfernpcT  vi  Jidc  Ipitio  annoruin  xot. 
tam  in  prjxi,quam  in  ctiria  Parlaincnti.  &  lic  (cnia- 
tur  in  lioc  rcgno.vt vidcnir  in  ilylo  Parlamcnti,  titu. 
dcarcfljcuc.  t  nificxprimlcgio  prtncipts  hanc  ha- 14 
bercnt  ficultJtcni ,  vt  habccciuiiasSarlatcnlis,  qux 
oliin  a  RcgcPhilippo  Pulchro  obtinuit,coiifiilc*  ci- 
ui(a(is  cuiii  confcnlu  xxiiij.  cunfiliariurum  prdne- 
cdTitaMbiis  ciufJem  poffc  imponcrc  raleam :  quod 
priuilegium  luit  produi^m  in  curia ,  in  iimili  cauia 
intcr  quciidam  nominc  Cordis,&  (tios  adhzrcntcs» 
bi  confulcsciuiclcm,cx  alii. 

S  y  M  M 

I    PMttrdtiure  Mei  vftimjTHniau  ia  tmu  ddMt»^ 

litiu  filtfrttm. 

1  Vftffniiu  Alitn  ccmugHm  *(>  *lieri  feliH*»  fi  txtit 
titit  fiifclitm  reliil4  initUi^HntMr  dlimtnm.O'  iw- 
w»'.  J. 

4  Dihpidatt  itittt^HHndt  quit  dicMHT. 

5  Ptittr  »n  itntAinf  fncert  iHHtntmriH'»  d*  intit  fi' 

ff/-7-0-&  14- 

6  7»Htnt4Tltpn<}Hl/4tl4>tt. 

8  /nHtMHnum  ^mdprtitt ,  vnd*  diilHfit  &■  fnitn  * 
ittHtniHm^ 

f 
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*iM  ^  ^  0  L  X  1.  15, 
to  /«ftr         if/r  MiNrjf<wi*«(f M(j>  &r*^  ^  fiGiB  «flct  ei»»Kij»itui>vt  ibi:iiec  etiam  pattr  tcnc- 

ktiu«y«hi-jiti  i>or.:i  f.:i  .  _    J_j'ilff.'       ""'P''-'' ''^fi^ '•'iitiuneJiijntc alia  ad qiiJt  taiciitur  tx- 

ll  pMtr^uMditrne^i^'  'euJcre  r*:l3nt  4«*^'"«-    traxiei  v/ufrinLtiJarij.  I.tin.jJ.  lin  autcni  t-x  aluiio.  ihi, 

/i«i>j<  ktHtrum f! i.;-     .19  p.i:c rii j  1  eu4.Tcntij AcJc  bono.qua:  libc.  &  ibi  Hc- 

U  fnmtitidH4im/jit/t  dei>tiyfrjridlM4rti4tt  etun  I  g.in  liia.  J.vbi  autcuwn  nriini»intciprtt.CorucL 

ttfldtwtdfhb  petnM  ordti»iut,  <.o:ii:l.cv.in  litcraO,vol.iijJicctSpe&ia  tltitl.  Jcin- 

yfiut^manm  M  /ffiui  /«ttr ftr  iifftffmm  nlt-  ftni.  cdk  $.  ctUdo.  dubitct  an  patcr  tencaaw  taccrc 

^MW.  lnBcntBfiuni.  tSedpriinuni  quoj  tcnciiurfaccrf,  7 

ij  fsirl^uuidtfitmfnflUUtlJimiuHntkhmim  tcnct  Rapha.Cunun.coiini.':vV\vii;.^>uril.c3rii$t,)!is 

plijiiy  r,H.\6.  :  circT  mciiuui.  I  amtn  hiincltiii.svuiiijL;it,fjcict  pa 

17  ftuttft  auferA!hruii'niniIirMi»kmmmPi[$U§t'  tcT  vcl  auiis  li  conHc m  imicntarmni,cum  boii.i  libc- 

wfxfritllm^dt^tfiutf.tjrnihia,     '  ntfic  ncpotibnsrcfcruarctcncntui.  &  htct  t'..ncic. 


18'  fgmiifuftitthtmtt^  fuvdt  umtMitr  tt^tmn  CMadgmeMBinticnt.uuiin ,  taccic  non  icucaiiir»ta> 

pantinttitritffrttUimmii.  inaicogeiiirpatibona  dc{i.iibi,&:deei$iDiliuiiiciw 

■  ii  Ptntr  ^HMHdtitMttmfu^dMrtfht.  tum  puHiciim  confici.arguin.l.j.  $.rc^  ftvfiirnjA. 

U  MMirtmtitiMtitrftutrtitmtiiunmik^imm^'  •Jticut.cattcat.vt  aducniciuc  cafu  monis  p  .(r:^.'.  J 

ui£i£iliorfitprobatio,arguiu.  l.nonluiLiu.vi.fcivt 
prohjri.ft.dcnoui  opc.nuncia.&:  c.lj.dc  proba.  t  Et  ' 

Q»tilt»  LXl.  licknut tnuentariuiQ dc bonis vnius  fa.'Tum  faccic 

&  probireRS  Inipib  dcfcriptas  cde  in  Ixmjs  ilitus, 

Pain  cni  pcreiui  vngrcra  reliaui  farrit  Truiriuciut  o-  in  cuiut inucRtario rcperiuntur ddcriptar»  Ldbiio- 

ianMmb«if>oru...  raob.l.um,«c..nnn.b.i.un,  <un  .uriiuu....  giaphiwumibinot.ft.ilcadininia.tiit. «thoc idcu» 

J«-itlLiphfulg.con(i.cl4poftp^^  . 

fctiii«i.*«u.Aotu5iturfacerc  luucniaiiujii.  ttiacowdcbcrjtico,  laltcm  lciniplcnani  lacit  pro- 

bationc!ii,vt  ibi  ;'cr  ciun.&:  bc.ilc  .■\re.&:  Doct.in  I. 

DEClillO  LXL  li.Carbitr.tutcl.&:Ujld.conli.abixiij.inchoaii.  Ga^ 

rp.uouus  Alloiius.vol.j.&aliasconruliritVtrilcaaliL 

,  T  t  prziuppaiio  qiaod  patcr  dc  iurc  l>(v.<)uia  inuciuariuin  dicitur  ab  I  nucniciiid(HLfiQ.C» 

hdict vfiuninidnintn bamis aduemt-  de bonit vacan.lib jc&  d.Lfin.aibl.iiit& ].lt ^nis i n- 

tiisfilionini>Liiij.  &  pcr  totuiu.  C.  dc  tra.Cdc boti.prilcrip.S:  Bal(|.Con(il.  cccoaj.  indp. 

bonor.matcr.  &  dcbonis  qua:  libcris.  «juaTitur  an  figiuini  l;indf  Cnicis  lit  princ ipiuin  in- 

  '  tr.c\bi  Jc  coiifi;c:.  nonhabct,  fita-  uentanj.v  :lu:i  ir..ii).&  mucntum  iijit,nc  rc-s  pnlTint 

ujc  vxor  rclui^uatvrMmtnivniim  niantoj&ipfum  la-,  fiiblir,ihi,\  liirjruin  aiithcn.  dcliicrcJs.  &  lai.j.lan- 

'ciacvluinfrufiuariuia>nonKabcbit  dciurecxtanti-  cimus&  B.Tl.con(i.cc^!o<iij.iuchoan.  b^tuui  fiepro- 

bwUbaisnufi alimematVt  vohiit Bald.ioauth.  boc  ponitur. vol.  uij.  .ilus  darccur  occalio  &  luatcria iit. 

ItMUnJn vlbnicCLCfi  iHHliGr  {ccan.nup£ &  laCin  randi,quando  clfct  fu/picioulc  uuo  plcnc  perScgno- 

Lvltfiii.verdaiUn  leito  finulL  Cde  indi.vidu.toLfle  Kl-de  Honied.conCa(.tncip4c|laitar  in  «eftaincnto. 

ideinBaId.SfDodLinLTitiacumccftaincnto./.Ti.  tEtiftudputo  vcrius  (ignanter  vbi  cx  donationc;  9 

j  tia.ttaic  Icg.  tSicut  ccontra,4mnJo  p.itcr facit  vxo-  vd  Icg.iMs.iut  shtcr  iicquiiito,  rcs  fpeftarct  filio,  qui 

icmvfut"ruciuaiiiiu&iualliriain,cxtantibu$^Iiberis,  tunc  ccnllntur  cIIl  0|!ij1i  cxinmcus.    f  Et  illo  in 

aldcntitaterJtionisnor.lubctnili.ilimcnta,vttc-  "fu  taictur  pitcr  dari:  cautiofiem  dc  vtcndo,  & 

aet  e|o.Bar.&  omncs  in  d.authcnt.lioc  locum.  &  d.  frucndo  arbittio  boni  \  iri ,  1.  v/iisfrudus.  C.dc  \^uf. 

/.TiriaA  alibi  &pc  per  difcirrfuiii  harum  «|uarftio.  &  ibi  pcr  DoA.&  Bal.Doc.in  LTttia.$.Titi3.dc  Ics. 

4  iuim.tScdid6quindodicaturquisdilapidarci&diC-  ij.&Bal.confd.cl]q.inci.pnl^  nnoncm]iuKnaIii.viM. 
riparebona,vide Innoc Bald.&  doAo.inc.ii.de fc-  ii.Sccnifialcgcrationc  p.icnar poteftatis,aradmini- 
qucft.pof.ii:  tru.Sc  Bil.in  cj.  ^.fancinius.  quo  tcmp.  urationis,l.iij.  Jcbonss  unccrais.  &:  i!::-:  lurilTn  fu- 
niries  iiuicUiti.i.iii  vri.fciid.Pct.Aiigcl.in  l.diuus.tfac  praallcg.  tScd  tjuiniio  pJcno  iurc  Uoiu  pcrtment 
pc;.li,i.rcJ.:.v".  .\nJr.Bjrli.ti/.ili;.r,.au.xx.  VoLijA  cx       lil'>cros,tiit  tciittcti  r  piitcr  rcJdcrc  rjtioncm  ad-  ' 

5  iiiti.; diccjidis  patcbit.  ti4oclubito «dctur  patrcui  iumHlrationis,vt  dicit  .Soci.  coiifiiLij.vcrric.ert cnnn 
ik  iurccottMUuninaotenerifiwere  inucntariuro,vt  rcgularcvol.i.  &conlil.x»ciiij.vclcircafcxamprin- 
dcciilit  Cin.in  l.cmn  oportet.in  prtnc.  qJiijXAdide  cipolcin  i]intmo.eodJib.  t  Qg)piiD6  &  feninsi  vbt 
bo.rtierliber.lc(ineninbr.Sylleya,  quiapatresnoa  cnctviiifiiuduariopcrteftatafeminhibinnii  inuen. 
I';i::  ll.i.plii.cs ,  &r  nudi  .idmiiiirtratorcs ,  i!:io  vtun-  tariuin fiMcrc Cdam  (ub  pcena,  quod  nihilominus 
t.ii  &:  irsUiiuur  ijonis  tihonini.  itcnii  ctuuii  kgc  conficcrctcnetur,vt voluit  Abb.Sicii.conli.^.vcrlic. 
n.ui  c.uicti:-,,^;unj  aJ  iJ  tcnciintur.  1-t  (ii.  k  h.ibc!,vt  faniunir  &  lcxuim  .liihuiin.  hiir.ij.  tfj  pro  hoc  tacit 
inc|uit,coniuctudo.&  idcm  B3ld.in  dj.cum  opottct.  quod  dicitCin.in  auth.idcin  cit,dc  bo.  qiix  lib.linu- 

S  fi4ionauccDiinprtn.f^niamiimcnt3riiun«riw  tandodoQbivioleKm>tpstremvfiinihudhimper  9 

ccrnitcosquitenenturrcdderenitionemt&nona-  monacnationcni  &iifrcnimteligionisipiiusnosi 

lios,a^.Urph]notrophos.&  idcm  ibi  Bal.in  vii.no  admittCre nec perdemintelligi  dcMrequUoalitcr 

t,tb.cam  vcn.fcq.Cdc  cpifc.  &  clcr.  &  i  nucn&inuui  patcr  habuit,quam  a  l^c,auia  tunc  non  perdit.  Sc- 

diciturcaputomniumrationum,4uod  inidi &lim-  cusfialepc,  rationcpotcltatii  tunc beiK pcrdtt V- 

pliccSa.liiiiuilliJtoresfaccrctcncnnir,  l.iiulli.co.ti.  fumtnivl^tiiin  , cum  pcr  ingrdfum  religionis  perdat 

&:  idcm  Augc.conliarxiiij.  antc  tin.  &  QaL  COttri.4jl.  patriam  potcftatcm.  Quod  Bart.  dicit  clfc  verttm  ii* 

inchoan.qiixdam  vidua.aiite  fin.voLijJlt jUaMvJll  lnedicttliei&rfndutlM         mcdietatc  ^febet  iA 

3ddi.ad Bar.in d.pionautem.  Scdpatcr no  tcnctur  Primiuin eniancinitionis viiiuifrufhim^. 


rnnc.fjeArct.mi.iiiupcrititc.  p»».i, — j^»""*  ^«««.-i  .i**""  ,x,.nC^*'»*»'"**"".*l*a^ 
dalo^ihoclnfiliolnPiicfiittcI?^ tot.  Cde  lius ,fto "I"  ^.»1^ 
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8xilhcntic.c?:c!p)nir.?<.ri«iti'r  L^lr  .ijiioii  iion  fmiJtiir,  cuiii  c-x  hlio.iii  1*1.1;. JL  \Lilg.&  pup.fub.  &  Soc.J.con. 

<[t<i3  ii-c  cJI  c>Uu  n>cnturiii&i&.  liia  upi.viJcirr  iia-  xx\!i).q.v.&  Oiiiij.m  d.cuuii.Ixxxii.iS:  liii^.Dart.iii  1. 

a'(}i«ylcoua  latiusdbd  infu  (luxlUo.  197.  in  l*u).  H.C.Ii  (jvid  in  tnu^cin  pacvcr.rcJ  ponc  p3tcr.<jucni 

H  t  Tbiu  pnECipuc  tcnct«r  patcr  dclcriptionciu  bo-  ihi  Cc^vi  lur  Paul.ilc  Ciu.qiiainui}  Sali.<iircrcpc  t,vbi 

notuuMKici  ]  ti  cA  (iirpcfcus  dc  irau cic  iii  alicnando  Bal.dicit,  qnod  fi  patcr  diflipat bona  lUioruin ,  cunc 

aut  diflSpan^  bona,vcl nd  (ecun«li  ccnu^ndo  vo-  aufcrtur  fibi  booumm  adroiniftratio.»  pcr  d.!.itn.Uc 

taXtlicc  llMtionclccuiida-vxnrist&ciustibcroru  rciitcn.paflis.finautem  patcr  diflipatbonapropfij 

alitcr  ii.iiisfiguh  nja,vt  Uicit  gl.uni.I.li  iiimprinrii.  f»  biiccntia  rcl^iiiiticni  n.icicf  ininnfT  ficicndf  liitis 

/.fi.pci  tcx.ml.l.upctJtt  r.  11, aclTrcb.ij-.^i.ituiv.  tc-  p  ■!!:  incrtcni  pitris,&  tunc  .lulcrturpatii  poHclTig, 

jittt  I  ''x  .<v'iiniiif.iationedolofi.J.{.(in  iutcni  .is  a-  &.  (bturtilii$,\tpatcrinJc  alatiir:pcrd.l.Iiiipeiator. 

licnum.&dJ.aiiuoponct.jiin.  l.t  il\u(i<iicitB^.  fi  autcni  lint  bona  prr>pria,  &  libcra  pjiris,  lunc  fili) 

in  f.noaawem.clfevenuninrcbus  nu  bilibus»quae  poirunc  pcccrc  fibianignari  totbona  pacriscxqui- 

apparcrc  non  pr,{Kmt,  &  patcr  cft  inalc  vitz,&iKHi  inis viueivpolfimAtdemin  niaricoLid>iadlMicC* 

(olrciulo  pcr (].I.Iinpcr:itur  &  gl.in  d.l.li.f        ibt  dc inr.<fot.& d.c.pcr veflru.  tQuaniuis  Bal.in }.nori  iB 

B.:!.?^  nect.R:  pcr  tcx.iii  li.l.l..,  .iiiiiu-ics.C.ck-  fcnt.  ptirclt.  IKl!c  .iJ<;pt.  vclit  t[uo4  (1  p.itcr  dilitp.it  boru 

pirtis.Scciis  Uicit  c!!c  in  bunis  in:iv<  bi.lib.<]i:c  prrJi  iu2,iion  cciictui  priip:cr  ii  jc  jliignarc  vnani  pclTef- 

ncc cc.nliiini  pollunt,  aJi]ua:liliui  iuuni  pi  tclt  fioncm  tiliispro aliincntisifcd  tancum  dc  n.cnfc  in 

bercrecurliun,&'hnc  in  c.ifu  iic  n  [loicA  libi  iincr-  nicnfcin  .-ilsignarcaliinct2.&  lioc  in  prin.  cuiuflibet 

•tid  admininr.iciobonuruin.  &  ipiuin  fojtiitur  i  rj.  nicnlis  pro  totu  ilio  mcnrc,  pcr  l.li.ttldc  libc.agnon 

'dc  Aret.confi.l]tKij.ver.adqu3mim  igiuir.& Paijl.de  fcdopi.prxcedcntcmdicit]a(^iol/i«ollanie.<)iisft> 

Caftr.confi.crcrliiii.inchoan.adpriinnmvcr£<|oar-  vij.ii.partisinfijr.lclut.matriino.dleverioKmtc(k 

ti:,ii  c.:  Miini.vi.l.iK  iiu.LicctRjl.incl./.  ncn  aiitcm.  (]uicr«n,&  tcncndani.l^t  luic  proptarCteilitcqil|> 

'tc!KJt<...iura-iiiii>  pcrd.l.  linpcrator.  &  d.l.liii.  dc  iLionan  intcrpatrciii  &  libcrc-slingiitis  dicbusfO' 

i'i  lU.piiris.ii'  l.li  cum  ilotcin.$.li  vcro.fl.lol.niat.Srd  giciii  Jin  &  cuUant!.iiii.Licct  Alc-<.in  addi.aii  IJar.in 

fccus  vidctur  t^inMilo  Jclinquit  in  ncgltgcndo adiiii-  (l.l.tin.li  cpiid  in  Ivaiid.pairo.dicatBal.in  d.l.iion  po- 

iiiltrationcn.,  q'ai.i  tunc  pc;tcrt  compclli  gul>cmarc»  tcil  mclius  lottc  lG(jui.&  Salic.ibi  infi.  dc  hoc  dicto 

&  fumptus  in  rcbu.c  rjccTc'.l.i.dcbo.nut.&hocvo-  hzfiiaLtAiiamvcrDdiftin^. annc6itfial.inl.fi-  *9 

lui: gl. in d.l.Iitip.(|t'nin  ibi Ra1.vtrc^'tBolo.inpri  !iarcaius.verfi.lcd (niiddiecimB.CfinniI. crrilcaiMi. 

niis intcrpr.lacii  ling.Scd  ipfcmct  Bal.tcnet  cuntra-  quia  2ut  ps tcr  non  hahct  vfiimiruChim:  qm»  illc  (]ui 

ritiin:  ctiain  dc  ncgiis^cndoin  cl.l.lin.cul.vlt.(!c lcnt.  rclic]i!cr.K  fiho  prohibucrat,  nc  patri  vfusirtiifiusac- 

pa!iis.  Ic  vp.>  plciic  pcr  Alcx.  in  J.l.IinpcT.itor.  &  c]uircrctiir.d..iiirh<  n.cxcipinir.dc  bo.c<u.t  Iib.&  tunc 

'5    cj::o'l  patn  liiii  bona  ininiobilia,  &:  adiMiiiiPaatio  quiapatcr  dcl;c]i.jt  :ii  ic  .«liciu  tcnctur  iicut  (luilibct 

actcrcnd.'',  (j  landoillibonavcnditi:  diftraliic,  tc-  cxtranais,&iinit  tt  iutur  lilio  c:i:.:ncipatOi.dJ.nfii- 

nct  Barco4n  dJii.  Luperuor.  vcrficub  inijuantuin  t)crftitc.8(  ibi  idcm  fiaLCdc  dolo.Si  veiopater  ba.. 

Bartohis  eft vcrior,  &  aqiaor,  nrarcipuc  quando pa-  bct  vfiunlraAimii  twic  aut (lilltpat  Ibltim  reditut ft 

tcr  i!icti:ndo  poncret  in  inanibus  potcnciorum ,  i  lraAus,&  tunc  non  tcnctnr,cum  Jc  iii  non  tcncatot 

(]tiibus  dc  lacili  noii  polTcnt  rccupcrari,vt  voluic  ibi  filio  rcddcrc  rarioncm.  d.I.cum  opomt.  jj.non  au- 

PaulusdcCiftro,&  Alcx.inH.&;  Ang.ind.vcrli.non  tcin.nci;  luis  tcricnir  fnnftus  tilio  conreruarc.  SeJ  ii 

autciii.dc  (pio  plcnc  pcr  loann.  dc  Aiia.  in  c.cuin  cx  patcr  it>raiii  rci  iiibibntiam  dillipat,tunc  tcnctur  dc 

ininndo.dc  )un'cd.&  Signo  (^cHoincd.confotxxv^  tKKrcddcrcrationcm.Quoniam  hac  pmprietatcm 

itftEtnon  fi>tuni  patri  diiTipanti  &  malc  rcgeoticft  tcncturliliocunrcruare  illarfain.  &  idcm  dicitforc 

Bonoimniili)adn-.ininratio  aufcrcnda,fcdctiam  ob  diningucnctum  in  macre  diUipancc  rem  filij,  in  qot* 

iinpictatciu  erga  pcrlbnara  lilioium  lcruatam.arg|u.  Iivs  habct  \^iiii(Tu6ii,d.l.hac  cdidhli.  f .omnibusA 
dJ.li  cum  dotcm.y .'i vcrA.Ettunf,vt  dicit  ibi  te%tus  rationcm  ponit  Alcx.&  Dp^o.in  d.I.Iiiipenitorjre- 


fpodcntcs  .id  d.l.Iiac  eJidali.  f.mcbiliiiiii.quar  non 
h  cjuitur  Jc  liilapiciaiic  nc  ihatris,lcd  dc  cius  tranlltu 
ad  lcci  nda  vota:  c;i'o  cafu  lcruaiur  fibi  viiisfi  tidiisj. 
fi.dcbu.inaccr.Qi><^ni3in  nt  n  tantatn  culpniiicom- 
maccr,  fccunc^iu  contralicnciu  liUtrimoHilii 


Iuampncr  diffipando^&  dibpid»ido.&  idcFiauiCt 
e  Aictin  l.cum  fiio.veifi.  led  fi  vis  Inftinere.  &  ibi 

Bolog.in  primis  intcrprct.ff.Jc  Ic^:i.j.&  ideiii  dc  A- 


fcqi^ciVari  c!clvnt.'ta  tcncrc  Rapha.Qini.in.pt  r  il- 
tuio  tcxt.  coiilil.  Ixjixij.  cxordicn.  cafus  talis  Act;ufti. 
pOOCns  C\cmp!um  c!cp.iirc<]ui;icccpit  coccbin.im, 
exqua.proFrcauitiibcros,(luon!m  raiionc  malc  tra- 
Qa^&  a  Ib  eqpctlit  foos  cx  n.onua  vxorc  Iiberos  m- 
tcntes  &  lcmtiiiiOCiquid  ci  aufcrenda  funt  bonai^ 
ibi,&  i(1cm>ocin.(!xonfi.xxxiiii.vcrlic.  drcafotam 
piincipalc  r.  c]i  :rr^&  .Mcxan.coiili.cxxj.lib.v.dicciis 

patrcii  UKiIc  viifaii  &  .idniinitlraic  in  nur.  iohicn-  rcti.conii.lxxij.in  v.cj.  t  Quamuis  lo.And.tcncit  lc-  *<* 

17  do  c.in>)iiciv.  lic  rcb.  cinphyicutici.s.   t  Scd  an  catu  cund.ini  opi.glo.  fcilicct  patrcm  non  pcrdcrc vfum- 

3UO  pcrdic  adiKiniArationcin,  pcrdat  vfuiniru^tumi  Irut^m.in addicSpccul.  titul.  dc  dotc  poil  diucr.in 

il&pando  bona  vcl  illa  non  rcpa  rando.  &  tcktiis  in  fi.ad  qucni  Pau.de  Caft.in  cl.l.Iin  pcracor.rcfpondcc, 

diiftJ.lmpcntorulccidiC(in  vciiicuI.ScJ  pamnKi^  vtibifcr  CHin.tILt  aliam  rpi.poriit  lo.dc  Imo.ind.  ^ 

nervntivcongraum cftcgcnti.  (jicm gloir.ibi vltim.  I.fi conllante.tn  ix.q.ii.p.utis  princt]>.qund  patcrte- 

tncc!ligir,  fci'icct  pntrcm  dcbctc hahcrc  cx  boriisfi-  iic.:iiii  firTt  .'.rc  •iIm'.  ,  ci::i,  11 1  t.uifa  iL:i:ciititi.i  poflit 

!iiii.hiiii:ili:iiciitatcMti$  ihi  dicit  cgcnti.  Litcta-  intcrpj^itni  iliiuuui  in  potclLitc  cui:lhtiitimi  cau- 

Ii.  ii.pl  iiatopiiiio. ]'.urciiidcbcrc  hjbcrc\?iiii  tni-  tio  c    i  1  ■frcl.Milcmus. &  ibi  Barr.&  DciCtiir.C.ad 

ttumaigu,  l.hac  cJiaali.  J.  mijli;:iin..C-dc  fcciind.  Trcb.&  fi  patcr  fccundum  Inio.nonpuiiit  fatifciarc, 

|lup.fcJ  pritnain  tcncnt  Dvn.Alhcr.  in  d J.  Impcr.i-.  mnc  pei  cmdHa iudidspccvnia  dcbet  fc({ucftraTi 

tor.&  ibi  AQg.Paulusdc  CaftrJoanJclmoLdicciis  paiesiitoncum  iiieicataremiittita(ica.pet  vcftcas. 

hanc  cflc  comtntnKmJcAitaiJU  in  tribus  Iocii.pn-  <°c  <lonar.inter  vinm)  &  vxorem.  aut  res  aliqm  loco 

rao,col.ij.vcrficJiibditPaul.deCaftrAvcr.ingl.fu-  pcctinlz  afTgnan.  Nihiloininus  tamen  vfusfiufhis 

pcr  vcr.  enioluin6tuin,vbi  dicit  iilam  opyconimU'  ci  it  patrisjnili  fortc  fdi*  jgcrcnt,&  aliunJeiion  ha- 

ititcr  icneri.&  vcr.fcJ  illuJ  quoJ  iplc  Jicit  delruiti-  bcrcnt  vnjc  fc  alcrcnt:  quia  tu;K  l)\  nccgcmt  pri>- 

iMisJLtidciuibifioloJnprjmiiinccrprc&AlcxJnl.  uidcddcbcbciuupatetcos  caicacuraiacctiainde 
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ruMkoni$.Ui  <imt  i  libcr«k.ftwJc  lib  a^.igf»'^  ^^^jU| 
cigomagisucvfufni«.tubohoVu:uinatcrn  ^-jj-^  tj 

xquiuuctuDi  lcirunUutn  cmii,  quod  djic^i^         '-    „(.,„  ynjcuir. 
inicluvliMtructiislicutritciniiKipatOjil.I.t^'  ,  i 
tct.f .peivA  ipfuiii  fctjuitur  hfo.  in  dJ.li  c ^'"""tc. 
Scii  ipfi  ioquuntur  in  dotc  qu.x  conliAit  in  pcCUHi.i, 
ucctiatnin  patrc  vcrgcntcjii  inopiiin  alio  motio 
i]iuiupcr(iitri[U(ioiKin&  diUpi.iatioticm.  In  (jiio 
cafu  c<.»niin  opin.habct  apparctutn,k^uoJp.itcr  ipfc 
iatifii^rc  aut  poncrc  pccuui.nn  tcncatur  pcncwn.ini 
incrcatorcin.Scci  contr^  ipfoniin  opin.tcnct  Soc.  iii 
ilicto  conli..vv;vii|.ij[.iij.lt:if  uctiiiu  priiui^i,  fciliict  li- 
liua  uon  icncri  lc  lubinittcrc  Ira^ilitati  cauuonis.  I. 
co(>t.$.iiidc({u7ritur.tl.aJ  Trcb.vt  ibipcrcuin.<|i>i' 
cU  conuiiuius    vcrior,()uia  nof  luquiuiur  tn  bonis 
mmii^ilibaspcr  ipluin  patrctn  Jillipaas,  aut  iiuii 
rqiar^tisrationccuius  pcriictc  Jcbctc.:  .iJiiiinillr.i- 
tioncni,&  vlumtructiiin,  filuis  libi  rccunJutn  dccc- 
iaiii&.' cjM^iU^ncin  pcriu4Ura!iinciitis,  iuxta  J.  I. 
linpcrati>r.&  cii>rcl^c  tcnuit  Gulicl.JcCtig.iii  autli. 

idcmclLinfin.acbo.qua.libc.  &:  liLlii.tr*lictum  pcr  15  Fili.i>ti,niy;'(iftitrdot*iApeiitfMppUmitiun,mli 
arclhiin  in  fauorciii  nobtlis  Antong  JcAluripa  nc-         'eimtmj:]ti  ihih iur^menie. 
potistcotraauum  fi4iiin,Lacuiii  Jicxviij.  laiiu.i.  15:1.   17  'jur^ineiitiim  ei-  liTujndii  n^tutit  ectfr/ii,  inielii- 


^7 


/icniminrrodu(ftit,vtdiici  inj.vj.dcconluct.iur.fiat. 
pcr/Jj.&amplcinlraq.incJioan.  quoaJij.  quxlbu- 


«    Doi  efi^cientiT  sfiigiiata,  cr  ftui  ^eimnei/nie,  «w 
/■  paierp.li  Ittuplf,  ivr ,  pefiit  pai  fnppltii.e/iiHm 
f^ititn^,Cr  n»i.J.S.I<5.c?  ly. 
r  Le^,iiiii4  A»  AutiMuf  4itcU  (utrediiMt  pifinnTie 
/M/r//.e7-w«.j.4, 

6  l)»t  fncceiix  Iteo  te^iriin^, 

7  CatificurHm  nun.eriu  pNejt  Aueeri  ficrrfca«tfA- 
I nliities  ectleft,eiiiiin fi ab  utui»  altterfii ^ium.. 
tuin. 

•)  DiiAn  diminii.iiur ,  fi ptutT fini fefiea  ^auper.  cJ* 

.vi».i6.o~  II. 
II  Ciir.iTMri(tji  in  daUore  efi  turpi^. 
15  ]nratne)iiHiai>npeditptti  fappleioentitmdetis.  CT* 
nMMi.14. 


iiciliiicaiu  nulbroaon  .coulbbat  uc  dilapicLuionc 
&  aliccuiioiu;  bonorum  ncc  Jc  impictate^  airis  cr- 
ca  tiIios.Qu3rcbona  mju  tiieruitt  Jata  Iibcrisncc  .1- 
iitcrlcqtKltr3ta,,fcdiijIuinorJiiutui:iqiioJ  Jc  ci« 
tiiii  iiiot>:libusquiun  ^'niitobilibus proc.<nim  por- 
tioiiilni^  cuiupctcnri^usiicrct  Jclcriptio  abfquc  rc- 
nim  tr  mll uionc,vt  vulco  Jicitur ,  Sans  ritn  dtjpla- 
e^i.l'rout  jii  liiuiii  Jixi  Uipr.i  qiurfbonc  fcptima.  in - 
cipicn.alia  f.jit  urci.qua^rt.  &  lamin  iui:  aicilum  Jic 


guurfrlitin  prtfrt.iiiim. 
|3  h'i!taft,Jj,iiemci  dct .-.t.ufi patgt fat pofiea  leeuple- 
iivr,i^- t.xiijrci  tmltiuji ,  aui  fi  fiairti  altjui 
nnrunikr  }  ntn  pctejpetrre  .luipims.  j-  nnmer. 

Quatli»  LXII. 
Si  pjt«r  tem|<orc  tjuod  doiauii  filuini(t{ui  mc Jiintc  tprx 


«xvj.nicniiv  lulii  isio.  contra  maeiilnim  lojnncm  'f-«"'<"i>cr«)  cra.  pirum  di»ci,  lameo  do,  lccadum  iiiud 

I  /"           c     V/  II     V-               r         II  icriipuictaicomprtcns ,  n  iwltcitucrini  ficuluict  eiut  in- 

laCuiurt  a  ScticicliaJIo  A.ti)ttonic-nli  aprclhnccin  .  n.  .  \\...,J.a.fZ....  ,  . 

"  dunrij  auuz,  anhUa  poilii  pcirte  luppicaicnium  congruj! 


douircu  Ir^itini*  cx  lUii  iM^ait  pondgtcm  diiain  juituflc 
augincataiii. 

DF.CISIO  LXII. 


T  circa  hanc  qua^on.Doc1or.V3rij- 
ucrunt,  vt  cx  infra  dicendis  apparcbit. 
tLtprimo  vijctiir  iplairi  polli:  agcrc  1 
ad  fupplcmcr.tum  lcgitimx,  Vt  voluic 
BaMus  conliiio  ccclxix.  incliojn.  quar> 


iniiuorcmiiliarumfuanim.  I'.icct  aiiin  lcqiicltra- 
tio  litproliibitaJ.vnica.CJc  lcqucA.pcc.  &  pcr  to- 
tum,c.Kira  Jc  fc-q:xilra.poil&  propncta.Non  taincn 
bonorum  Jt^fcriptiopiTmoJum  inuciuarij,jicbo- 
u.i  pcrc.uit,vt  Jicit  Barto.  iii  i.  maiidatLt.  lu  priiicip. 
pcr  illum  toinim.ti.de  rcuuir.rcn.  &  inl.j.  f.pcii.li'. 
ac  vcn.in  po.iuittcii.&  Saii.m  l.).C  Jc  rcquir.rcis.&: 
Mafticr.in  fiia  praxi.titu.de  focict.iii  Hu.vcrli.itcm  li 
11  quis.tScdan  matcr,vd  auia  matcrn3,vcl  paicrnatc 
ncauir  laccrc  iiiuciuanuin  Jclxinisliltorum  ,  vt  illa 

dcffrihannir,  &  viJeuir  quod  flc,  vt  tcncnt  Doct<ir.  d^^m  puclla.  vcriicul.  ponc  quoJ  tcinporc  Jara:  d 

poil  glo.in  JJ.  It  quis  priuris.  c>:  ibi  Alcx.  in  aJilitii).  tis.voIuminc  iij.r.itioJiciii  rcJiicns,quia Icgitiina  cll 

&  tiiUii.  amplc  loann.JcGaro.1nd.cvnlilio4j1.in-  liii.ilis  caularciiunti.itionii.ScJ  ccllantc  ciuia  fmali 

ilioaii.qujrdam  viJuaontcfincm.lib.ij.ifi.'  conllclxx.  rcmintiationis,  cctlat  cits  c)icctus,  argumcnto  i.his 

incip.tactum  lic  L  ha|{ctxoJib.volciuplus  qubj  h~  honoribus.^f.auctis  poiiappcllationcm  mcdio  tcm. 

ctt  iiiucntjrium  non  lit pcr6.'6tum,&  litiuinusplc-  porc  ficultatibus ,  p.iupcrtatis  obtcntu  non  cxaiia- 

iiuiii,r.ii:icii  li  cll  pcr  i''ccrc:uiu  iuJicu>.ipprribatum,  cur.lf.'ic  vaca.inu.qui  tcx.cft  celebris.Pr.Ttcrci,vt  in- 

iutcllij;itrr  iijknnc.iU.rin.arbit.tuc.  &iiicincunlii.  quit  Ral.illa  rcnuntiatiocfiodiofa,&  ca  quxfunt  u.< 

(cccii.iiirho.in.2tl  cuiJcntiam.vo.iii.&  ibi  viJc  quo.  «uoiii  potius  Jcbcnt  rcfiriiipi  qu.im  ampliari ,  rcgti. 

luuJo  prcbctur  inucntarium  dcfc^ofum.&  iJcm  oJia  rcltringi.de  rcgul.iLir.lib.v(.&  prohacdccilivi- 

c.t>nfi.cccvi.incip.iiuicntariiiin  harrcJu.voI.iiij.  tScd  dcturbon.tcxt.iiil.ctiam.  J.vlt.  tf.dcbon.Iibcr.ibi,lt 

coiiuanuni  tcnct  Signor.Jc  HonicU.conli.i)Lwj.coI.  patrono  implcnJ.ir  cOJitionis  caufa  quid  datum  fit, 

vit.vcriicu.ij  fcptimuin.fciiicct  nutrcm  non  tcncri  m  portioncm  dchitam  tmputari  Jcbet:  Jcbiuin  au- 

lacetc  iiiucntarium ,  niii  ii:ill'ct  tucrix  <i.ita  a  iuJicc,  Ccin  partcm  coruni  qua;  aim  morimr  libmus  ha- 

vcl  ab  ipfo conlinna»a,vt  inilitut.dc  cura.ji.j.  &  ij.&  buicpatrotio  damus.morcis  aiim  tcpits  fpedarous. 

l.crtacionitTut.Caic  cpiico.auJicn.  Lt  quamuis pri-  aJ  iJcin  tcxt.in  l.ti  patronum.^iin.coJ.tit.quz  iura 

ti.uiii  viJcjmr^c  iuievcriii.spcrnot.in  outhcn.ma-  allcgat  &  comiucnilac  mente  tcncnJa  Roma.fmg. 

tri  &  .lutj-.cuui  patcr&matcrtcnciiitur  c.v  mala  aJ-  iiio  cvcvij.incip.vcln  tibi  vnum  JiccrcAc.  t  volcns  a 

.  niimlirationc  facta in  propriciJtc, &  non  iii  vfufru-  ibrtius  pcr  illa  itrra  iiliam ,  vcl  filitini ,  cui  rclidta  cft 

ctu,aiu.ii ■  Jvl  ci>s  lpc&u,vt  JiiSum  cft,  &  tcncc  Bal.  portio,cxtranco  lurrcdc  inftimtu,  poife  peterc  leci- 

in  dJ.cuni  opm  tct.  jl.finaamcn vltiiuiun  dc  confuc.  timim  incrciucnti  bononiin,quxjpoli  morten\ 


fcfuacuricci:mIiimJoan.AnJ.r.ib.Pct.&  Cin.&:  M-  opcr.ihircJiscTcucrant,&:  aucta(uerant:&  profo* 

bcr.dc  Rofum  J..uii]icn.matri  &  itux.  nutrciji  non  DL'ci.allcc.tcx.in  lU.ctiai"-*-*'-^ ^«'^'^nW 

tcneri  lacctcMnuaiuriuin ,  ncc  iecu„Jij  rcnumiarc  $ Jltqi'?     corrcdion'-  v^.^""^^°«"'>"'"'t *  ^?».  » 

nupcii.sautVclkiaiio,necaliKmriL  '^"'t  V.i„_  „  \.u»rKionc.& ibiPaxv\  i  ' 


ifi  NICOLAI  BOERIl  ^ 

Caftr.&  AJo;.ff.iJ!ci;.rjJc.adi<l«nt««jn  l.in  qui-  ^uod  ibi  itjt^uitur  c^aiKioniimHkgtdmadnfiiHkt 

titjtc{>auinu)ni].cti4"t'vbi  probtt«f»aupiicntiini,  infpcLtiv  i.uul-.jnlits  quii  patcrtcmpoic  cjut>  dcdit 

vcitUiiiinutionciuiiacrcJitatiipoft  mortcii»  dffun-  dctcni,\('l  li  titiiiijm  juLi<.b,ii;  &  Utisiict  vidctur 

Aieonil^^tciiiaionaugcrcvcl  dir.ilnucn:  kgiii-  innucie  ilht!.  tcvt.litcra.  tPrxtrrcapotuidctlimili-  ^ 

inamBlianiaif  nMtiotctn  quz  in  locum  lcgitin.a;  tcr  cot^tirgcrc ,  laculatcs patris  pottiillc  n  polt  di- 

'  foffHit»l-fi«wi"»"^C-^ "Mp- alii»  «nfr* allcga-  minui :  &  lorti^cdMBlibcnmnn  nunicruinaugcn, 

disjc  ita  dcRipa  ta  ccMi  Jm J^emrienlii^  conw  8c  ipfcmftliani  qtc  icnuncianit  nuUotlubetclibe» 

nuJixxvi^.in  {tn.vcr.(ecnndo  intellfgc.  intcrpretitus  n» :  qi»  in  confiilendcncni  vcnkmt.  «jnoniam 

cf\,&:  iiitcll:git  RoiiiJ.diccienoii  p<  lic  mcrtnitn'U  poflt-a  haTedit.nsdiminiicrrnir,  filia  pri)trftonollct 

polt  ir.ortcm  iai.iui«  pctcic.&  fic  Doct.iupri  allcg.  propier  tfdcin  cniiimitiaiitni  cius  lioEtiii  iani  iibi 

4  tenentiper  (IJ>ti  p.itronuin.^.ii.tScH  ntagi^  ac  ctiam  dabiin  diminuii  qi^xiunc  icmpcreiiationisci.it  cu- 
magpsvieetproprimodiftoKunia.tcit.  in  l.fctui  p«icns.quarcip»svclcnulmcs  nonciladportia  - 

SLlEad lcg.Falcid.vbi  cf(  tcx.cla)  us.ilc  i]uo  Salicia  neniMipncBti  petendasn  adniffibiliiiaiiw  ct  ntta- 

csinw.|itcplcticncinX^i!c  inoffi.tcfia.<liibitaiiit>  iiiiinnonfiiUIctpoilniaaiiaiTtdicittex'.in  ].pcndC> 
Seil  adillumtm.rdpon(icntP9iJ.dcCaft.&Alc](.  delol4fetatiinUiiresi}onaitt.ibf,(}iiiJ  rrga,rti«t 
in  d.l.in  r.it:<inc l.ifin  .,11  rh  r  i  c  fliir.a.vcr.Sfpro-  abcociii  lionata  c(t  tiicliorfafta  fit.tt.dc  eJen.tLi- W 
picrc.i  cl'.t  piiK  hn  m  i  i.bu  in.  «..c  :i;officio.  tcfta.  ta-  tct  tair.cn  fcc.  nuiim  r.iiil.  m  d.l.  rationc.  do$  poflit 

Kien  juillus  iplc  rudifcicpac,  cjui  dbonispntn*  poft  diaiinui  &  rcpeti  tjuattnusvhra  h.ibuit,facultatibus 

montm  ciiiiauCtis,ai:t'can'r  Uxti.iih.i  Miorun.i^uia  patris  titminutis.Lt  idcm  Vjc.deconfjao.vcr.coo- 

5  in  illisniliilpotcii  '.jucid.uc.  -t  L:  n.  hoc  nonvide-  tiriiiaturhocallcganstcxt.inaiithcn.auamuisAibi 
tur dubiiun.Scd bcne fi ^Kvlutibus  .til£tis,a  tctnpo-  gi.& Dc&X^e rei  ntyM&A Ja£io Llraicr •  lratre> 
Tcdotisconltrnitaradinoncm  patrisvi(|ue  lios  an-  taleftiff(lcco«iillJn(icbAlid.-nl.si).ver.apnnlt- 
gcri  Jclieat;^:  (juod  aogcrt dcbcat  tcnuit FranciCin  dis.Cprodona.&Fnui.dcRip3in(l.c.cuniM.Fcr. 
ca.quanicis  p.ictuni.vcrlic.tcrtio  Iiniita.dcp3&.  Iib.  raricnfis.numo()dcvii).vetficii.tcrri6probo.&  sdh(K 

6  vj.tjuia atias  tlict  Contra  illum  tcxt.tcum  trosfuccc-  ailucrrc.tr  t  c[u.iniuishoc  di^ti  in  fit  (ing.tamcnnu-|| 
datkcolcgit:nra:d.(}toiuaiu ncuclb.  Cdcinoific.  quam  vidipracticarc,  licctphTcsvidcrimfiliatlia» 
ten.lll i<!ciii raul.dc Calir. coniil.c<\i.slia$ coj.  in-  l>cntc$maritcslocupletcs,  uuarum  patenMfinK 
clic*n.ergp Hui.(icCailr.htr:svtriufqi.cDo6o.vo.  pcr  bam, & clcmio^rnamouiatimnonliaecBiani 
antiq.vfai.iihHl  fiiccintic  probat.&  idcm  conri.ccIix.  grandi  de('ccot«  ^unitbiMt.  8t  fic  ntiODC  Aybif ». 
.-ilias  ccL.vj.incip.  ticct  ifu  domiitaLi&MiftprjlKi.  oentiaiiderattr  dtfia  qiiittamia,8c  rcnumiatio  iilif , 

V  crf.&  vcnit  dotanda.&-  Bald.  d c Vbald.  m naciido  per  rationrm  didar  l.de  fidcicfimiilb.  (\vat  cO,  quo4 

dc  dtitcni  sj.p.irtc  priuilcg.xvij.vcrf.  Imo  fitCfllipO^  vbi  rx  aiiijuoadupotcftcjuisconfccjuicommodum 

•ictjuopattr.irg.l.lndchcti5.<.ficxtran(ui.ffJcnQr.  iicut&  damiiumilicetcdualitcr contingat  accidere 

act.&  locn.lial.in  l.pactum  in  vj.opp.Cdc  cclla.pcr  damnum^tamcn  nondiciturlz(li,'quamiusvi(icatii^ 

IJi  (}uando.j.j.&  ii.&  Ibi  tcncnt  Bart.&  Paul.dc  Ca.  c{refpecialeinpadofiiperdotc£iao»pcrtcxiii^|i. 

C.detnoSc.tcOam.&  PauLin  dJun  ratione.&  mul-  in  LAttilidniiB.ffuleM&4kttaJe<)tiotaJtdmirant 

tnm  fiKit  tex.in  dAcmn  BiJPenaciaktc  ibi  esfztiti  cftBarJbi  pnOMcr mam  l.de  fidcicommiflo.tai'n; 

Bal.ver.ibi,  itcm  in  coatratiolb  iiidicio.  de  conflh.  iSem  cftin  doWklecnndDm  A]ex.ibi,&  prot>aturpcr 

7  tvbi  crat  c<:nfl:tu!ic.)  iurata  dc  ccito  nun.ero  canr»^  l.fi  p.itcr.f  .^cn.&fi.ft.dc  pact.dota.  vt  ktius  (vr  A- 
nicorum  ptr  Papain  cuin  dtcrcto  imtanti  cofiriiij-  lt"».vbi  fupra.  E.t  pra.'cipuci  tjuantio  in  iibi  rcnuncti- 
ta:Tamtn  hoc  iion  obflnntc ,  fi  fupcrcxcrcfcant  cc-  tiuiicmtctuciiitiiiranicntum.&  idcm  Alexan.in tLI. 
ddix  tiicultatcs,pof:iint  rccipi  alij  canonici:&fic  cft  pa&im.  vci£tangitctiam  hic Iacob.Butri.  &  confil. 
in filia  iecuodum  Bald.  ibi ,  qnar  rcccpit  pro  integni  Bix.vcffiA  intcr c9ctcra.voLiij.  licct  in  dJ4n  ratio- 
iba l«ytima»qMaf poflit aMftit fatuliatibu» patrisp^  ncbnonfigafCidcraiScidtemitiitfcadid  yoddwit 
terc lcKitimam  fiiperactcftcntiabonomm:  quoid  ind.li)ipDlatiohocmo4ioconccpta.(edibiniIiUdt* 
ditit  clTc  :ii)ta.t^ignuiii,j|lcgaildo<'..f..niiftis.&  iiiem  cit,  qiiainuis  vidciturmagis  in  priir.i  indinarc  pa^ 
ibl  l'jjnn.i!c  Rlp''..iiiim.Xxxvtij.&  Ruvnus  in  rcpct.l.  tcm.vcrli.cauc.  fcd  laf.tnu  t  hanclcciintiam  in  aJ.fi 
Calius.J^.  &  tjirui  l't  laiitiijvcrflftd  dubium  flt>  tjuid  iji'jdo.  f  .).  (iubitatiuc  tamtii.proptcr  tcx.in  d.c.cuni 
ii  tcinpcrc  inatriinunij.rt.dc  lib.&  poflhu.  &  Socip.  .M.l'crraricnfis.&  di^tum  Bal.ibi,rcfpondcns  taiiicn. 
conli.ioo.vcr.coniirinatur  ifla  onin.  allegaiu  plurcs  ad  illum  tcxt.c.cum  M.Fcrraricnfis.  quod ibia^ioir 
Do&JiccoiiiiiluiilciuciuitateFlorentiitinqnadam  dc&norepablicovtplurcsdiAinocHltui  inlcnnanb 
inaetM  cao°la«  in  tfa  cratt  confilia  doAonmt  totius  Etfic  non  ficit  aJ  propofitmn  BludcGQilBaliLcum 
Itajiar,&  pro  ip.a  partt  tiiiltc  pront:ntiamm  ,  &  iudi-  hicagamrprincipalltcrdcpriuato  fauore.  Etidcm 

8  «anini.-tSctl  contranum,  lciiicct  fiham  nopofle  pc-  potcll  rcipontlcri  ad  dichim  5.  aii^is.  qncm  ibi 
tcrc  Itipplenicntiiiu  huius  augmcnti,  tcnuit  lac.But.  ita  iiitcllrgjt  .Albcr.  &  li'cni  dicit  Talc).  in  d.  .-luthcnu 
indJ.p.idi:in,<juar!t.  vlt.dc  collat.  &  ipliim  fcquitur  rcsqiia-.iii  vj.notab.&  Coriic.ind.l.pa&um.vcrfucx 
BaldJibi  cnntrarius  i n  l.in  (licccfilonc.  C  dc  rcuoc.  quo  noLi.diccns  hoc  di^in  IjcJ}ut.&  Ang.iatis  ci^ 
bt  qnc  in  iraud.acdit.&  io  Lijuamuit  in  fiikC.dc  fi-  lc  dubinm:ied  poflct  toleraritex  tpo  toUitur  iut  filio 
deicoRU  8r  Ang Jn  L  ftipulatio  hoc  modo  cotKcpta.  diceodi  nollum  1  faltcm  ope  exceptionis.  &  pi»  Inc 
in  v.fallen.i^.Jc  vcrb.t  bliga.&  ibi  loaiude Imo.vei£  jiaM&cittebCeieb.inLij.  &  quodibi  notJotlUlide 
&  pi  ti-s  c:i  i.i  adJcrc.  tjiios  ibi  (cquitur  Rom.  &  i-  Pltt!ac.Rebti£& Luc.de  Pt-n.  C.  defiindreipriiia. 
d;  III  Il.i;.ii:  I  hr.o.).(!.iic  vlur.rei  lu  Ji.  &  in  authent.  !ib.>;;.  Qind  diccncium  in  tanta  doftorum  varietatc, 
rcs qux.vcriii..Cjuatio>ftatuto  cauctur.&  ibi  Paul.dc  &  contrarictatc?tqui  in  Dovtoreeil  tyrpis,vt  dicii 
Ou.  Ccoiunt.de lcgikdicciuPau.ver(i.qu6d  autcui  Bald.cr^n(il..v.in  ti.incip.fciendnm.voLiUicet.(i;cun- 
Ji» (iipr^thoc elC^fiingA tneme  tcncndum.& Aleic  du  eum  ipeculaciua & {ftimnitiMWiCfft vtilior pait 
coi)(il.clxxx44»Ufib.v.&  hoc  argii.l.dcfideic6mi£i.  intcUcdus,quiaeftcoiidafiia^Mytmpcr eadem. 
C  ievaMJkiif^  AngeLioLfinropooaa.8r  o-  yodcftvtram<|«iaprimoipfewriaiit»&  fiiitfibi 
irmuMmh^*^''^Vi^">^  comitrMi8!fteriamPaaikGdlr.AlexAnonifIimd 
4,gPPniqnaado.f.fCJeiDaflkklb«dlaiiw^  faQRfa^fiprildleyj^^stQscftftcii^ 
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fci!  in  dift.authemic. 

liictum  notabUc.&  tcxniin  norttuiD»&t«t<^'? 

Ij  nw«)  partrm.t  r.t  ilt.im  fccundaiu  dictt  cHc  ^^^^^^' 
Jtcomimmitcr  repiobiripertcx.inil.l''!  ■  ' 
$.).  nili  <|uando  intcruenji  lurair.cjituni ,  tuU»; '  " 
prtcrc  potcftin  hoc  oinnes  conucninnt  ritn)iic  m- 
raiiienti,pcf  «lia.c.t]uaniui«  padtum.  Licct  ctiain  in 
hoc  biliibitct  propter  Dccifi.did.ccuni  .M.l  crra- 
pcnlis.  fccundum  in<iu<Tioncni  quain  tacit  ibi  Bal. 
V t  diihim  c(c,fed  ipfc  refponJct.vt  fupra.  Taincn  i- 
lt.i  dt  vcra  conclulio ,  <juoJ  ob<binte  luranicnto  no 
poilit  firpplctioncm  augmcnti  pctcrc.  +  Scd  vbi  no 
intcnicnit  luramcntum,  dic  quoJ  nihil  ctiam  pctc- 
rc  portitjVT  volunt  I>o^torcs  pto  fccunda  partc  alle- 
g:iti,Lt  Gcor|.Nata.in  rcpctiAc.tjiiamuis  padum. 
vcriic.  tcrtio  iallit,  vcrlic.  .m  autciii  in  arltiiiwnda 
tjli  lcgitima  conlideratur  tcpus  renuiitiationis,  &£. 
diccns  ittaiii  eiVc  conmiuncm  opinio.  &  idcm  Bar- 
ba.in  dia.cap.cum  M.Fcrraricnlii,vcrfK  Jiot.ctiain 
cx  ilto  tcxt.num.clx.  &  (ingiil.  Laurcn.  Jc  palatiii  in 
tracta.  fuo  dc  Ibtu.  foriniii.  raafc.  cxtanti.  a  fucctlfi. 
excludc.verii.fcd  an  fllia  incongruc  dotata.Et  ctijtii 
Albc.Brunus  in  tradt.lbtut.irtic.w.principa.  quift. 
j.colum.vltini.  vcrfi.  poll  prardida  ^uxri  potclL  tt 
iftani  unt^uani  xtjuiorcm  lcinpcr  fctjuun  s  fum ,  vt 
dixi  in  J.vj.madditio  incip.pcT  «jiia:  clico  <]ua:ft.jic- 
nult.dc  tclia.  li.coDfuet.  bitung.  vbi  rcfcro  viu  tuii- 
(tam  canccllariuin  dominum  dc  Ciancy  fciiiper  dc- 
ncj;.ilic  in  cinccllam  litcras  relcuamcnti  t.i!is  dccc- 
ptioni$,ciim  tcmporc  dationisdoti$,aut  iltcrius 
rci  If^co  kgitin.at  tradirx  btne  hiiflct  &  ucbitc ,  fc- 
^  cundumfacuJtatcmbononim  patris  douta ,  arcu.l. 
intn  vtilc.  ff.  de  ininor.&:  l.i}.&  L  fi  volunatc.C.dc 
rcrcin.vcnd.5:cxum  di]c6i.&  ibiglo(V.ui  vc;b.tuc. 
dccmptio.&:  vendi.Si  idcni  tcnet  francifc.de  Arct. 

i;  inl.j.pcriilumtcxt.niij.  noiab.  Cdepad.  tSccus 
vidctur,li  tunc  tcniporis  non  fiiiirct  fjcultaiibuspa- 
tns  ii»fpcctisdotara,vcl  clfct  oiormitcr  IjHa ,  tjuia 
Hon  onft.inte  tjli  p.itfio  ficramtnto  non  vallato 

Stcjffct  comtaucnirc.  pcr  dictl.fi  t]U4ndo.$.j.t]i;ar  lic 
ccumliim  Dofto.f..pra,illcg.intclligi  dcbcrnifi  lc- 
giiima?  vcl  ciiis  fupplcmcnto  renuntiallet ,  dict.  1.  fi 
tjnamlo. ».  &  gcncralitcr  lumSo.  f.  illud ,  aim  tjuo 
'  c<>ntinuatur,dum  dicit , & gcncr.ilitcr  diftiniitius, 
vjiando  patcr  minus  lcgitiiiia  portionc  fili«)  rcli- 
qucrit.vcl  alit}uid  dcdcTit,vel  inorris  caiila.vd  iiucr 
viuosdon.itione.CdcinotKtcft.  tt  ficliibciurrc- 
fj^ccius  ad  tcmpus datiouis dotis,  vd  lcgitima:, i|uo 
niit  vd  iion  liite  dcbite  turo  fixundiim  valorem  & 
rlliinationcni  bonomm  patris  dotata:  &  lic  dc  illo 
avgmc-nto  no  dcbct  licri  rcplctio,  cum  exprefse  di- 
catur,  fi  intcr  viuos ,  fiuc  in  vltima  voluntatc  minus 
lcaitima  donaeum  vel  rdidum  cft  filio  vcl  tili». 
t  Viidc  condudcndum  vidctur,fi  leguiiiu  intcrvi- 
iios,  vd  in  vltimavoliintatc  relidacrat  tuncinlpc- 
ftis  patris  lacultatibiis  fufticicns,  non  polfc  agcrc  ad 
fupplcmentum,proptcr  lucnim/cu  lacultatcs  poft- 
ea  aucias,  &  excretas,  vi  volunt  Doftor.  fupra  illcg. 
&  liRgid.Francifc.Curxon.vlti.  hanc  diccns  partcm 
dlc  communemA  Cor.  confil.  j.  in  litcra  M ,  poft 
nic  l.verfic.li  enim  fucrint  competcnter  dotaucvo- 
lum.  iiij.  quia  in  c;ifu  iru]uo dos fccundiim  cuin  de 
bct  afcciidcri.'  vfijuc  ad  lentimam,  tuiic  dcbct  con- 
fidcRiri  tenipus  dotis  coimicutx ,  St  fic  tjuanca  cllet 
tunc  lcgium.i,  li  dtitJiu  ttmc  ab  intcftato  decetlcret, 
licctpoftcarcporc  mortisrepcnatur,qii6d  maior 
17  dTct  lcgilitua  de  lurc  coninitmi.  t  Et  ift.icft,vt 
mihi  vidctur,  vcra  iuris  verit3S,&a«jyjyj . 
facit  c.clcii5tfs.Jciurciurjn.vbi  wHnj^    ^ ^  |J" 
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^wdu  fbeutit  ecc(c(iar>rcfertur  ad  ftatota  fubfiflcn. 
li.i  ccinpore  iur4ii:cnti,iV  nu  ad  ftatut.1  pollca  cdita. 
t  Lt  iuiic  conchilioncm  intcltigc  vcroin  ,  cjuando  if 
niafcuh  &  agnati  funt  haicuc!>inlbtuti  pro  conlcr- 
uationc  noiiiinis  donius,  fcciis  ti  cictranci  cilcnt  Ux- 
rcJcb  inrrituti.rttunc  agcrc  pnllcnt  a  .  fi.pp^cmcn- 
tiim,icciuiuiii  Pju.de  Calt.iii  li.l.padtuiii.vcrli.quia. 
(jucm  ibi  fcc]uuiitur  DoCt.fv  i<  c  prius  Bal.in  d.c<in. 
cccKui.vol.ii).&'  Soci.conli.lxiii).vol  ).&  idcm  hjbct 
l.  ciim  inttatuiocxdndauc  lili.is dotatas  a  fiicccC- 
l:(.-i]c  tlan:ib.malt;ulis&  agnatis,  quoruiii  contcm- 
pl.iiionc  cxcluduiirur:  li extranci  uili itucrentur  har- 
icdesfiicccdcrcnt  tilix ,  &  habcrcnt  lcgitimam  bo» 
luinjni  ac()uil:torvni,c:c  (]uo  plcne  pcr  Bald.Augcl. 
lmol.&  .Mcx.&  Iafon.ac  cancros Moder.in  I.C>alTus. 
|.&  quid  fi  tantum.  It.dc  libcr.  &  poflhu.  &  per  Al- 
bcr.Uru.in  d.trao(.).flatuto.arti.x.vcrli.fccu:idu  m£- 
bro  principali.&  pcr  l'aul.dc  Cati.  &  ainplc  laf.in  I. 
ijui  cxccptirnetn.if.de  condiLt.indcbi.  &  Boxt.in  1.), 
ji.pcn.tt.i'c  bon.pollcf  cotr.i  t.ibu.  &  alus  lupcr  hoc 
confuliji.&  ititm  KcncdiCi.Cap.  confil.lxivj.  incho. 
piinctiis  i|uidam  Antonius.i'c  quo  tacit  mciitionem 
Coriic.in  d.conlil.j.in  iiij.dub.  in  litcra  L,vo!.iiij.6£ 
etia  dc  d.confil.Suci.&  luct  C>.rnc.dicat  ibi  fccoiv- 
fuiuillc  apud  Horcntiani,  lioc  luit  conditionalitcr 
taiiicn  li  lccuiidum  morcin  ciuitacis  d>>st:at.ifilia: 
tuillct  c  >ngrua,i]u6d  tunc  non  dcbcat  habcri  rc(j>c- 
^is  ad  quancicatcin  lceitimz,  ita  qucMlagi  ncr|^licat 
ad  fupplemciitum  iotis ,  nuximc  Itaiuc  difpolicio- 
nc  lcgis  1'Iatonicar,  qua  difponitur,  fbtutiini  a  pnn- 
cipio  adfincm  vfqucprouf  iacct,&fcnptum  cii,in- 
uiulabilitcr  d1'e  obleniandum.  &  ita  ctiam  retcrt 
confil.iij.in  litcra  A,volu.iij.&  confil.  100.  &  confil. 
ccrc.cod.  Iib.&  iftudvltimum  contiLum  quod  fccit 
procuria  Florciittna  clt  inultum  amplu-ni  &  ele- 
gans.&  ideni  Corncconfil.  cxcvij.  in  htcra  R,&  fc- 
qucn.volu.&  confil.lxxvij.&  conlil.xcj.&  confil.cvij. 
vohi.ij.  t  Et  ctiam  habct  loaim  conclufio  prx^tliaa,  19 
fitcmporedotistiatardlcnt  trcs  aut  quatuor  foro- 
rcs,  vel  tilij,  propccr  quoj  doi  reputabatiir  tunc  fiif- 
ticicns,qiii  poftca  ante  patrcni  obiillcnt:  &  non  rc- 
mantit  nifi  vnus  iiliuscum  filia dotata :  tunc  licct  fe- 
cundiim  Soci.in  d.confil.ioo.&  Do6to.lupriallcg.' 
polTic  pcti  liipplcincntum  legiiimz  antiqui  pacri- 
iiionij,non  tamen  de  nouo  .luifti,  &  augmcntati. 
Qu^rc  in  ifto  cafu  habet  locum  .U.fi  quando.  !li.j.&' 
fic  intclligit  ipfc  Cuma.  confil.xlvj.  iii  fin.  tjucm  al- 
lcg.&  paritcr  Capra  &  Cornc.m  confJ.  fupra  alleg. 
C^oiuam  ftatutum  aut  renuntiatio  filiar  intdligun' 
tur  rebus  fic  f  lantibiis,fcu  in  codcni  ftatu  rcinanen- 
tibus ,  hoc  eftqubd  fucccfTio  poflit  ad  cas  poft  tra- 
trcs  peracnire,vt  dicit  ibi  P.iu.de  CatL  tn  d.1.  pactii. 
vcr.quia.dc  colIa.&  Albc.in  ij.  partc  ftatutonuTi.  q. 
CV.&  And.Barb.confil.xxxviij.  col.vlt.volu.j.  &  con- 
fil.xxxvj.vol.ij.&  Soci.confjtxxiij.circa  tcrtiam  prin- 
cipalcm  diHicultaccm.  volum.  lij.  &  iea  coiiclufum 
fuit  in  aiufi  l'cron»  dc  Quinfaco  a  Scndchallo  A- 
quieaniac  appcllantis  contra  Petrum  de  Qainfaco 
appeUatutn.  Ltlaam  areftum  Anno  1519. 
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dtmnatu  JUtum  pofin  rinum. 
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7  MlmtJbttfllMmmfiHkmifim  mf^mim  MiSt, 
S  C*fttA*iftnttm  in  FtMet*  ftntadiitfMm  m  emiH 
•'.  •     .  ^nim  tnmin«(t  ctnfti.iS' nit.O'  '• 
llll-JUufC  fx  cmfHttudtne  fioieii  d'!  imnue  eirde- 
nmartytS-  tx  tammnttt*  umlitMt.cr  mu  >i.  . 
1>  CmfMtulthfMtMmyifilUr»' 
'  tf  M^mrmfifmutu»  4fttmmi( 

pmi^M»dMm  limvtmtiHBihAm'*- 
14  Atftnt  pdl  ^AttamnmmMtMH 
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^lnof  t,otitnmax,8t  fic  indcfatrar,(|onuor  codtn  ti  if 
MUbM  rfcooddm  Aftam  curic  Frucic  cibtewiti  pcr  ire* 
ftim  ca0tein*toi.tx(itU;aapoiIu  poAaimnniconilnn- 
B«(uiWeiJpuisiniloatkred<(ndc«b«ia«boiu(c- 
cupcrinduin  ioiKcifunifjii  i*ir{;nin  icllit^,fic4  jnita 

tcAtpor^  [cltituncnis. 
.' .  :  .- 1  .  ..r  -t.!.» 

-  DECISIO  LXIII. 

l  brcuitcr  viUetur  (iiccnduin  ^quuti  iic 
<)uia.teuipofC3KiUciati8iKcIl9idnQpJi- 
Tc(9t  nuiKlitxxvii.aut]on^.  cuaiiiiiiMm 
£tipci^)dt:inXiiprociintoiaiMn.priiw 
<Ul£nwHda>«r^liiiil;ili;  ac«fe.  tnt.  i)iR»iani  nic»- 
gidir  de  dcftnlione«quir  cnm  lcmd  corperit ,  Jebct 
dle':pCip<:ttli>..i:g.Kp'jri.iji  ti.ri.rjc  c\i.l  ['.iI'  'li.  bt- 
nciiCiA qua'> f.ccna  libti  iiit,  [Kipcm.i  cire  «icbcnt. 
aittiiOD.coniiniulo  wx  dc  di^.  ).i!iud.cuiii  aJii«  pcr 
2  UaKailc.inLij.Cri  aiUicr.iidicT.  t  1  uni  conlut  ini. 
norcin  iictitluluin  rdtilOipadc  .-tducilus  icntctiani 
prxlUu  p^incia^yiygtoUMn.  C.ii  .lUucr.rcin  iu- 
<Ki^d  ctiain.adnerlutKiAenti2  pr:ttcLti  pr^-t<)riu,& 
I)upeTAtorii.l.in  «aulx.ij.fi.cimi  Ujuc  .^1  e.iiu 
fbluin.ft.iJc  liiino.ct  ctiiPapa:.  t.  iultitat.i.4c  m  111- 
tcg.rcli)t.  i  tiiii  it  niiitorub  nonluIutuiii,&  t!ctr:iu- 
iJaiuinvcdig.il, inciiicrit  in  coinfniirutn  ttafncn  in- 
tra;(xx.<lics  lcruuur  iUarfusJ.  ImpcntQre^  f.  fia^lc 
|riiti»wftillo»Mgt«^ycltouiairutiiit^t.ficK 
5  tm&  iadicaa.f  Ji  in«ui9iiiiflafn.Cdo  min.  t  Tnra 
fi  uunor  intraanpUHnivdaliuU  tcnipus  ad  rcTnJx  r- 
dumu  iiirc  vcl confiictllilmc>  am  lli(r.tu  iiiuiiiLip.<li 
c<>ncelkiin,iio;i  iLtraha^cftituitur, c.c<)r.]ii!.iitiii.&: 
ibS  Inno.  Abb.  bioil.  &  Mo<l.  dc  ui  iutcgi'.  rcllit.  &. 
Oldr.fi.icBaLIiancir.dc  Arcaccactcfi&q^fnLli. 
C.u|(mHi^aH.iiiinWfeycftit.cum  aliitpcmoaallm 
jn  f^fkiwS»e*eaw»-m  glo.j.lib.coa(ae.&  Bal?. 
8c  A]be.|aLEn:iIiut.6r.de  niino.  &  Baiil.confii.Lxxj. 
Clon]klV(]uia  pupillus.vd.iiii.  &;  GuiJ.  l^jp.Dccil^ 
)iy)q.,ji<eiuctiani  niinorcm  polt  tcmpus  llacuconi 
Ddpkinaliuir,  id  rcdtinciid.i  pignoraj^rflixuin  pt:r 
4  Knit.in  intcg.adtnit{i.-.tTiini  iiiinorqHiappeU.iuit, 
&  txia  relcuauit ,  ncw^  pndicatanit.incra  tC-vus 
Qn  pndinn^tcl(iti9Far>^yoluatjQn.io.  Fab^aJ. 
B9((A.Sal)^  l.I9'«ns^t)uoi!io^&  quando  iad. 
&  Antde  BiitJn  c.pcnJclc  iiviL&  Bar.&  BaUn  l.|.C. 
fiCcpiusio  iiuc<;.rclU!.puftul.fucA'  Bar.&  D;>ct.in 
l.naiii  &  jxJltt...J.li  myior.rt.clc  iurciur.&.  Dccil^ca  • 
pcl.Thc  lQj.ccuxuj.&:  Bar.in  d.L (iii.  iii  quiUcau.in 
inccg.rcrtit.&  RaphJ-ul&oru:QiiliI.cl.&  glu.in  l.tin. 
(...f\  aJucTjcni  iium&^faldin  I.pcnu].  <].  pcn.  cod. 
5  tit.  t  Tum  niiii'!r  aaucnus  qucm  fiiit  miiuo  ip  bo- 
i:i»pr(.psvr  consiiiuacjani ,^i(  primo  dccretoGifta, 
pi  ilt  .ii:;u::ii  ctj^in  t^'liitUJlw-,  i.tl  lii;:l.;.  $.  U 
ib.  i;^; ..*Jt.:x.&  IaCft.de danj.iniivuLt  ulcai  li  cv.  lc 
uVio  ^t  .:t.(u  (kt.i  t"uiilctiiiiilu.,,j.[.;;  i",.utj.f.por;c.. 
j.itciii  .it:aiu.A  l.d  li:: Uur.lt. j^.  Liun.aLtiio.iiidi.pol- 
lid.vt  l.itt  i-:vi  m  rcpct.  l.i.'.-iiruujncum.  in  folutio- 
^p^oncluftoiuitu.  cquoiap.  ^  ^^tfn^iy^j-fr  Jovi, 
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Fal>.in>d.LpeQii  adocp<rcni  iudt.  Taincn  icnctur  ad 
cipcniMifft  «ohit  Bet^  d.«ii  Jnnc.de  4U0  ibi  pv 
DuA^ir  decif!  c3pcl.ThoIo(!cccns.  .m  uj, 

C.Jc  rc;]tii.rcis:!.!ltcin  tatift  aic  tci.cti:r.  ScJ  :  iin;u 
tjuod  cxptiiiji  ietui)tiat,icru.it,  r. -1  tit;uia  k.iK:  il;u  6 
rcltitui  putcll  in  imcgruin  ailucrlui  iaptuin  .uuu,  \  c 
fiia  rccvpcrct  butu,  &  a  ddiCto  lc  purgct,  iion  ta- 
nMnqnod  aducrfiu  ddi^in  td||btuatur^uia  in  dc' 
t^eKfjmttmwjfi^Q-  ll«(inG(fi»iJieiicL&dJ. 
fio(cni&  f.nnncintntnorib.ff.dcniiinar.niltqH»< 

tcil'  i!ii:''Lr.i;iii.vTar;'.  iiit.llijcrcill  poMiail)  ludi- 
tfin  iiHtuxti  it,  vt  Ui>.it  tciUis  ii;  Lji:xiliuui.  valic.iil 
dclicniii»ctciii.&:  ibiglollij.  li.ut.Ilal.L\iig.iS  Alb.  • 
dc  luino,  &  inl.j.  J.atculationciii.  in  im.  fi.aj  1  ur- 
piL&  tnLj.ltad  Llul.i'.c  ainbt.&  Jiti.  ^.nunc  111  mi- 
noribiis.vbi  cl^  bon.  tpitjuaCU  gLin  vcrb.ciJub|ic.<. 
iliretur.  quani  CiduntiU&mL& Alba^.wtloifi* 
iiogM.&  Koiit.linp.cccc.^  Vranc.de  Crcmi.  fingiil. 
miij.  &  Cafpo-  ciutcL  vj.  volentcj  niinorciii  fi  po- 
tuit  Oi.  dclitto  pcr  p.irtciii  auiicrGin  ijuittari  pro 
ccrta  luinnia ,  &  indcconcra  «auii  tcratur  rciitcniia 
iQlMioCi  Imim^  tdtinu  pollf  aiJiirrfii»  talcm  fcn- 
tcndaig^Ytj*«iolvii|jcoqlRaitictarfiunn>a<icqw 
«diMvlariuaconttniariyoiluit:  nec  potcft  roimcia 
criininibuspnrtcxtu  nulliutisob  tutofenvelaink- 
torcni  non  libi  datuiii  lublcuari:(]uia l.ciaiURi.^].de 
autiioiita.pr.rrtanu'j  noii  fcruatur  in  curiii  Vrancix,  ' 
&  c]i)ali  vbi^ucvtlciuit  1'ttr.de  I  crra.  iji  luapiaxi. 
titu.  for.inauiJi. in  vcrlic  contia  &  adiici  lus.  ijuxll. 
pcnulc.&  idciu  dicil  ^uIic!.Bcnc.:i(!l.  111  lua  rcpcti- 
tio.c.Ilaynutius.veiii^aritci  li  iniiiuii,&:  c.niccns 
iu  Jcruari  ia  hac  noHra  BucdcgalcnJ]  auria.  t  lU  lic  7 
vidctur aduerfus  crjlifrionem  dcli^  pcr  ipfuin  mi- 
norciii  latiani  iim.i  :  rcllituauuinj,  v:  \.  Ii  it  dif- 
putando  lacu.cc  Hclluiiiii:,  ctuus  liilpiuatiijiu  iti  rc- 
turt  &  fcquitucloannci  Aiui.  in  aJi..itio.  Specul.tit. 
ile  rcUitu.  iii  inicgr.  $.quis  autcm.  in  additto.inci|b 
Lj.  Jaluoj^uod  dicitur.  Diccns  quod  fi  pcrflatuBna 
coiifi[ffionat»&  cootradac  iifii  pcrminoKm  «ob 
'&nuioremniij.anm>niin  vaIidantnr»|unc()Halv> 
tiinu.  1.  iKjuc  ni.ntir  li  t  Ufus  coiifitcndo  >  vd  contra-* 
litn<:ii,iii  11 .1,1  urt<:  tutjc.  pcr  tcxnmiinauihcnt. 
fi  captuii.  C.  r.c  cp!l..op.i  &  clcriciv.  &■  ita  Socinus 
conlil.  Kij.iiutiicwiij.  vcjiiiii).  iiij.cuinaliisperi- 
pfuni  aiJcgJti&&  idcm  hald.  in  l.tj.  in  fin.  C  uc  cu- 
jiOireor.&  in  cap.]»  ttauii  vaTalius.  li  dc  inucfti- 
tnra  icud.  (ontruucrlia  fit.  &  bi  cap.).  $  .facraineiua. 
valic.  niodo  o,i:aro  ('c  pacc  iuramcn.  fir.tcncntLvt 
inlraiiifmcdicaiu.  tNccp.iritcr  fcrwaturl.ablcn-  8 
tciii,  It^  Jc  pan.  ijuuil  conir.i  .iblcntcm  litc  r.oii 
cctucJlataproccdi  ncinpollittquia  dc coiifiictuditi. 
&  ilytm  Kmodc  cuntrarfbrciucm  pitKcditur  didi- 
nitiuc,quatuor  priiu  obccotii  contumaduilcu  deiie- 
ctibu  t ,  vt  didtloaim,  Fabin  L  ciui&os  popdobG 
dc  iiii9i|i«  TrinitaA  Mafiicr^n  tit.dt  watio.vcili; 
Itemiucaula  aimjiali.  &hocli<iedclido  pcrin- 
ftirmationci  0011!!«.  &  iilcm  in  caufa  ciuili ,  fcdde 
dclictopcr  litcr.^i rbligatc^ria&,aut pcr  tclksappa- 
rcat :  in  Jclictii  prol»tur  pcr  tcxtuuiinl.  ciusqut 
dfdatoircin.in  pnncip,ibi,pro  conuido  habcatur.  & 
ibi,ycruni  oportct  connar^prius,&  Jccnmincpru- 
.  nuniiare,&  ibtButoL'tni|i.iioadbili>& AlbciiG.de 
Rofa.  pofi  Hime.&  Alcxand.tn  adilir.adB3ito  JCde 
iuic  liLi.vbi  l?.u  tc.ni  princ.Jicit,i]acid  illa  cP.  prima 
lc.\,  i]ii.v  ;(.citubi  ]ionorcm.&  tcTtt.  mcap.vcnicrs. 
&  ibi  Dtjcr->lc  .:L^Lratio.&  Mippul.Jc  .Mjrli.in  lub. 
j£a(iLCoincl.Jc  loifis.  iituauiij.  &  aUt]uiJpcTBan. 
jaqiislUo.pcr cum^lputata  inJiMan.  pcr  It.iliiiu 
^OUManQiterfifp]C:ibuu,c|iKNl  confii  fli  mldicia.  . 
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&  Jixi  in  tn.dc  iurif<Iia'.onm.iuaK"-       ^    ^ik-^^a lunr.voJ.nono.&:  Spccul.  inut.de  RJciuCi. 

£iccu^itur.&idcai<licumSpa:.&  Io^i>i'"!  ^j,^  ^^'L'ij  /Up^nc.tti(Ma.And.uic.vGntatis.iledola 
■ccu£i.f.iccftritur.&BaMttidiepajetciKn.&: ^  contuiuaAR-JJnc.j.col.vIc.vcrCponelaicns;4ini 

^jiiiuna.»;  iu.An  l.in  c.vcriuns.  dc  dab  &.  «^''"t'*  uCi-dIb.tenc.innir.inv;iN  :cii,{.->,  ir  l)  in.tLAt.ni  .ji^. 
ifiOrtrc.in  liyb  i'jr!aiufn.tit.Jct<ctc..tu  liH»cr3CtlO.  jij  l,inii,,.,i.  etia.n  fi  411.111  c  r.  n.uuax.  A  .b;  ^lijii.C  ir. 

£.riu.\cT£.,ttin  a.:uti  tt.ij.dc  uirc.X:  B;irt.u)  u.l..ib-  B.1I.&:  Ang.rt.ii..-  .niiiu.iX  l).iib.  coiili.vj.in  piKi.vui. 
n:ciii  dc  pgea. Li  uicin  iiicciiuuni  ni actioiicptr-  iiij.i:  LuU .g.in  fuii prnuu intcrpra.ii.iu  ci.ij. 
ruiuli«&  rcjlitvt  pcrOdSredJocofupraproximcjtl-  dc  Jcli.t.pucraru.ii.liiiiitini  pcr  iJluin te:a.conruc- 
•  l^ilcMafiier.inuapraii)Cit.dcconui.vc(il4tBiitin  tuJiiicin&Uatunmilig.inMiiii)(>rc>ii,(lcbcreijucl- 
petitorio.8rBaUnl.reccptitia.  propcfin.veriL/eJ  ligidcpubcnbwt&non  ciipubcnb  is:q.iia  tccceit 
punc  (Ijcuco  cauctur.Cde  coafticj.pccu.  &-  in  cex-  clorus,  vc  ibi  pcr  cjm,qui  rcprcbciulit  Ru  ian.  1  n  J. 
co'ii!nunicaimis.verfi.&  notujuodaJ  fercn-biu (cn-  fuo  fingu.  tamcn  opi. Roma.ia  hoc  rciuiLjr  i  .i;'!  ', 
ccntiaiu.Jchxrctici»:  Bal.inl.ij.jS.  Iioc  aiitv.111.  vcrfu  tij^io.fcouluttudo  lig.it  piipilfis  l.t  li  icnli.,,.  ii-  'i 
j>  ,vUcriusno.C.Jciuriua.cilutn.t  Ht  intclligc nyiuiu  nuit  liiilogiii.port  B  ir.in  J.^' .Lutiut.  pcr  lituui  tt «. 
■piaJlihMI Fianctjr,poH'c  proccdi  contra  at>rciiteio  &  dixi  in  ;.j.Jc  pra  i..  1.  ,,  ^Lvlt.  vb:  Lli.c  >iifgetJ)i- 
contnaucemiil  conitabiittae  4eli&o,aut  dcbito  per  turig.aiiv  oliis  ibi  oUcgj.^  alifaii  ixpe.  i  Tum  pnr-  ij 
vcr.is  probationatvt  didnni  cfttlccus  (i  pcr  blm^  tcrei  li  mai ur  connniax  li^rit  ini!r.nitatc ,  vel  ^o 
quibuslataiuii&ticncentia  contn  abicntemtquia  JuiloimpeJiincnto  impcditi|t>qubd  intia  aiinum 
tujic  renicdio  reiiitntionis  in  intcgniin  iucairrtnir  ad  lc  purgin Jum  nnn  vcncrit ,  rcftituir.u-  tarucu.vt 
c;,vt  V  iluit  glo(r.&  DoCt.iii  l.pi-,r;or.vM:rti,Ili's.(t   v  jljiit  Lm.i;  i!i;.&  .•\iig.in  J.l.j.C.''c  rctpiircii.tcis. 
dci'.ullc.&UtcSoci.inLc]ui  agnitis.vi-r'ic.  C  jrca  ic-   &  1  k.Jc ijLilDLiJu  in  tuct.cd.tit.Jc  fuj^a  rc  •rfi.cc^l. 
cunduin  articulum.ff.dc  occe.poncns  Jujs  circa  luc  v.cnm  fcn.  &  Bol J.  m  c.vltra  tcrti*ni.  &  ibi  cu:u  .1-- 
condulioncs.  £t dc arcAu vel (cntcnci.i  iacapcrfai-  <]uiturFcii.vcr(i.btinqui)ntumdicithiclnuocci).«lc 
lasprobationcs, vt Jc inira q.cccvij.incip. & in prx-  tci^A Bal.ia tta£t.iudic.i].iii). inJ^. i|uarto qua;- 
(liai>p(Oce(lii>Ettali»ilylusiieinaiiirinItalu,vtrc-  ricur,antefin.veTfi.l^tprA-dic^a.  ergoatordoiimK 
fert  Bar.in  i.U).Sc  fi.iF.dc  rcc{tiir.reis.&  in  l.j.  Ccod.  n^r ,  i|noniim  aduernis  prarfcriptianem  ininor rc^ 
t:t.^'  111 !.  Juius.tl.Jcctil^uJ.  rc':i.  &  iii  J.l.jl)((.iitc;n.  f  itiiict:  J.,.»,-  jbi  gl.Cfi  :iducr.vmcap.&indJ.fin.in 
cuiii  .ilus  pcr  iiosaUc.in  ^..'«.Jc  luriiJ.oiim.UKli.lib.   cpib..  r.:.i:i  nncg.rcftit.&  gl.  in  vcro.  (cpj^nJa  in !. 
Coi)(uct.Biturig.&  III  rcpcJ.confcnt.incuiu.  C.ouo-  licut.C.  k  pixlctipr.v.x.vtl  vl.inn.  v\  pcr  I )  >ci  >.in 
modo & quautto iudcx.&  idcBal.inl.j.verli.ScJhic  clc.;.dc  in  inicg.  rcifit.  vbi  iJciti  Jicitur  m  ccclciia, 
qfanknr an valeutflatuu coait.&  ui i.qui  crimcn.  qux iurc  fingitnr  ininoris ,  c.i.  &  c.  a  1  Jiti ■^.  dc  1  n  iiw 
ivomieftciido  id ptopofituui.  Cqui  acaiiaio  poC  ticgiicitic&  c.i.&  ij.eod.titJib.vi.&  Bar. Aald,.Sa)ic. 
2icGaiMfi.in  tra8r.nMlefi<tit.quiJ  fitagcndfireoali.  ihantficnr.  quasaaiones.Cdclacrofinft. cccleftSr 
fcntcSc  coDriuiucc.J^  ibi  lac.Buti.iri  a  l.iir     Fr.iii.   Abb.Sicu.in  JiAAr.j.iii  intcj^.rc^^i.r.r  [Mcn;  ilr  :ro  - 
Jc  Arc.confi.cxlvj.cxorJ.vila  coi)liilt.itiijr.c  &  lutu-  tjucpctcunJciu  Abbacciucjnlll.  x^txij.vt  i  lu.^ciiio 
-  tis.&  cil  fiinilc  fbtutum  Florentia-,  vt  Jicit  1'aul.Jc  nu;ic  aj  fecunJuin  principjlc.voluin.j.  &  m  ci.).  Jc 
Ca(l.in  l.vna.in  hn.C.vtneaunuic.agcrcvclaccuia.  pnefcrip.  &  ibi  FcLvcrficJuiu  folcnnitcr  concludit 
Coga.Vncie  fccunJtiin  Bald. tedXpMaLltadneriiu  Abb.  dum  tamen  minor  &  ecclcfia  pcunt  rcfiiti»- 
«emiadJMnnuui  Sc  baaanniaiinotitjopoteftc&.  daaeni^iiitn  mudrieiiiitum.  &  fiiDradi&^utnet 
tta  minorem  etitm  indefaafbm  infligi.8e  idc  Ai^.  Bar.B.tld.AngJc  Alb.in  l.etiam.in  q.iCde  iniiio.vo- 
Arct.in  tra£t.malcfi.in  gl.cjui  igJcc  viJcs.poB  prin.   Icntcs  quod itante  flatuto  JilponctcaJucrfusaftio 
&:  1  f.siK.dc  .■\rct.iii  l.noniJco  luinus.  C.  Je  pruLii-   ncs  prafcriptionciu  .\.anii.  currcfc  ,  vt  voluntnunc 
tc  r.u.  t  (>jirc  ratioiic  t:ilis  flyli  potcii  qtiis  cri.im  lui-   vltimj.  .irciiiurioncs  rcjjia-,pcr  LuJ.Mj.  Cilirr. artic. 

nordilil.iitiuccondcnnan  :  oujc conKictii  Jo  &  i\y-  xlv). iJ  iiou  habcrc  Iuluiu  Luiitri  iiiiii  ircs.  &  iJcm 
•    lus  vcl  ftatuta  funt  ineroduaadc  lurt  paiitiuo,vi  Corn.c.jnfiI.xxw.  in  li-.cr  i  UJibio  nj.  "c  conliL  103.' 
dicitBaLin  Lne  Jiu.Cdepaoii.&  AngpArcvbiiiw  vol.j.&latiiis  Bal.conl'U.cix.indp.Aut  mulierdecu- 
prauqiiamuis  AngjQdiL}kCb4ef«9airen.rei(.dicat  iwadulterioqusetitnr.vol(k,itj.volensqu6dlicetnii-  • 
ilb  dfc  concra  oinnia  iura  mundi:  quoJ  vi Jctu  r  ve-  aoradncrius Jcliirtu  non  reibmatur,umen  adiieriiit 
rumcijm  dciurc  commtmiracioiiecontuin.icic  in  iuJtcium ,  vcl  confcdioncni  tn  iudicio  (adam  rcili- 
noncomparcnJo  nontlcbcac  imprjni  talis  pcrna,  tuitur,pcr  dictuin    nunc  in  r.mioribiis  vidcniitiin. 
.    vcl limUis , ex qua  in  cf&ciu  quis  incurrataiuilfio-  &  in  Lccrttiin.  ^.lcJ  an&  ip(os.l£dccoufi;f  &Ci(|. 
ncmcau&tvclpcrditionciu  perfonjr,  vt  dicit  glolf.  &  DodoJii  l.vna.  Cco.  tit.iuvci(K|uit  Bol.in  diSt. 
.xpim iin  dcclarat BoldJn  l.j./.(uuL  ft^li  quis  ius di-  conliL  cdx.  nvnoriad  petcndut»itum  rcllitutionc 
ccn.wmobtemp.  &  ibi  per  .Modcr.  &  idcm  BoiJ.in  non  labaturtempHi^aiidip  iudicinin  pcndct,&  x 
adJitiOiad  Spccin  titde  aftio.ver£ilatuta,  &  in  OC  tasiiifiiagatur.Qyaiiiidctiamfircnutiaiictcxprcl^ 
frcr.hidiAol\ylo,vbrfupra.  Tamcn  fupradidam  sc«nonci noeereetafitrenuntiatio:  tamefecundiinr 
obfcruuioncin  llyli  Jicit  cifcvcr.iiu  BalJ.in  Ji.td  1.   Do.r.i  ■ir.i  illtg.ac  Jc  ftylo,  vt  lupr,i  ilivi,  aJucrius 
cljr.i.ii.vcrltc.fcatcntia  vcro  Utarquoniaiu  lumorc.s  c  inlclii.jnciii  pcr  iniiiorciu  in  dclictis  tatt  ini ,  noii 
ctum  ligaimir  ftyio  &  confuctud.  regni  ,vt  probat  icftitultur,  nili  c<  ciula.  t  Lt  aJutTtctjnoL:  licct  ab- 
tcxt.n  I.  fcJli  ftne.$.Lixiiis.ft'.dcaJininiftra.tuco.&  (cm>nonpoiiiecandicmn4ri,i)]liq[ti.ituor Jcicciibut 
^  ipfu;;i  fttiiiitur  Anchar  cius  Ji(cipuhisinc3p.R.iy-  pti^debi^dbtcmii^ia  tunchabccurprvco.cifo, 
'  iiuttusjruiucr.viij.Jc  tefta.&  ibi  videper Modcr.  &  Lloconim.Cdc  onmi  agro  Jciar.0ciiiK  (^Objk 
1>oft.m  l.ij.C.qiiJt  fic bnga confuctud.&  Bal.confi.  hb.xj.cum  aliis  pet  nos  aljcg.  in  $ Joc.de ioiilionin, 
liii;.  :  ,:K..,:i'.  4.I  h  ic vt  1111(^1, vi.li.i:,.  ,j,  diecns,   iudic.lib.  tf'HUi'-ru.  Biturig-  ■tLt.ir.-c(|iMiiic..  n,i,i:. 
tijiK  ;iitct  c  1::.  iii.iLianQnLidutuiniiaorcai,ita  mncturm  vun detcctuuii» &  c  mtim. ...  iu;i:,iuU^ 
vtL.iiiictun,  ni.m,,  n:m  poHlt  nuiia^ , Fnus inip&c^dcmnatorin [«"'^^"^''".^' ^ 
iKiic  cicapitcconluctudinis  vcl  ftatuf.  1  «   '     .     '^i  i.-»  i,c  i_V,iw:WiBeobtctoscc 

pati  pcenam,  vd  daninuni frutfuu,,,  '       P«ttft  mntarc  dtb a  Jefc.ius  ;i^^^i,fc^,„  cflV:>^ 
dcCaftr.(xnaxivi}.incboan.vlci»^*   "icd,  hd.  mmo^  ■  ^  "''■'^•i^  tlc^^^^jaf^iwM'»*"^'^^*^ 

'l^%iHf  rUittcyii»'"'''"^,»8l^ 


'  NICOLAl   BOERII  )\ 

aeep tiontbas  dcdinatotiit ,  dilatoriis ,  &  pereav»  nmBmc-m obfcruaruri^Qt ioteruenit contcft». 
fuum  ceci^e»  &  CMluium  fuUTc ,  &  poUc*  de^  tio  ex^mcpto  &  oidinationc  todici«*8t  mon  ici, 
dmrcemodetiqttifle  ft ewefliflc«&pto  rcpata^  vtinfiadicain.  Qiinniam  fiiotettio dclcAu con> 

tionr  ilictotum  criminnm  &  excrfluuia  COHdcm-  tuatato&conpaicat,erit  rxcltirusab  omnibus  dc- 
nare.F.t  ita  dicit  Ania.de  Buiri.in  c.dileftit  verfic.  (enfionibuh&  libiadiudicabiiur  vnuflinyiliuc  vna 
vltim.aducrtcdedolo  St  cort.nr.j.nt  cuius  dido  ncgacio  jn  cuu(j,  ac  li  iu  iiulicio  pr.i  iLin  riiiiii  allc. 
admiratus fuin  narrandodj^lum  noltrum  tjnc]ujni  gillec  im  dctriuiiila.lrd  in  puri  rcn  anfiirci  ncga- 

Cidkuscuriarum  Frinci{.Pro  quo  allcg.tcxt.io  I.  liua  hcti.l  t  c|iiai  ro  drjcctu  ubtcnio  fritur  ientcn- 
eantenutbi»conftiicliqttar^quepra:iori.  S.  cx  tia  vd  arcftuin.  tNihjtomiDbitalitcrcondeonJ'  4 
i)uibMcm»6«inpoflciBo.e«or.&idcni  dicitipre  tutininaniwmconipiaren««d  fc  purg3nd«m>& 
tn  ccAm'  diledi Je  dc£t  Et  cam  rdcrt  tt  fcqnitur  tnAificandum  ,  ac  bona  recuprrandnm  >  vt  diAom 
Hippol.dcMarfil.inrubric.  £defiU!t.num.ianiv.  cfi:admitiitur,  dumt«nicnin  carceribusfeponai: 
&  idcm  confil.lxxKij  num.!ixvi).voltim.i).  cuni  a!ii$  nec  antc  auditui ,  vi  voluitBald.  in  rub.  cxiradc 
pcr curo allcga.&  idcm  conid.x.iium.xvi)  &i  conlr,  prccur.  vcr.piucurator  in  capitali  csifa.  &  ita  per 
1/6  litiijjiumjuii).lib.).  t  Quamuit  glullquam  ibi  (e-  ordinationcs  rcgus ,  &  flylum  curiarum  FranciK 
qahnr  BaU.in  l.pcouL  >.ciim  aiitcm.  C.ad  Trebd.  fiabilitum  cft,  vt  dicam  in  rc<]ticn.  quzl^.  t  £t  hoc  5 
velitAiificereiudiciconftarccsaftifqucm  efleco-  vcfimi  <)uando  adiorMtni  nuo<)u*m  in  iudicio 
tuma(em»abr<)ucco()oedipfeprammiet,  fcu  de-  coaipatuit:recu»liabtMiiocoippariii{rct,  &  fuper 
claret  cumcfTc  contamacero:  vclatnitpcr  Hippol.  contcntitifl infi>rmaaoaibn<>&  cKirgiis  rcfpoo- 
in  d.rs  biic.ilt  fjl.iiumc.  Ivij.  Scd  primum  d^con-   (iilTri,  &  poflea  illiccDtiatus  rcccdfirc! :  cjuia  tunc 

dicitur  ccntumax.xj.q.iii.  cap.rztccuni.&  itat^et 
Amo.dr  But-  in  c.j.ibi  promifrrat  &  altcra  diere- 
^Oodii  lioc  fibi  placcrc  ,  stcjur  difcciTit.  dc  iudic. 
yem  ibt  leqilimr  A  nc^.  H  uba  .nu  m.»xvi).&  Felin. 
vcrficviivmfeccdcat.  vbi  ciiamponitchMMcafM 


ftrtud.\  RylocunjrLinFrancizfcruatur.  Ethoc 
videiurUntircBirto.  iiid.LeiM^  ddnarcm. 
vcrGt.Scd  dubium  cft. 
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j  Hsrtt  anfi/luAi  et/er:<tdimce>.tumdd*itf1dttru.x  6Uft>.veletjamfip<iftpurg3tionemdeftdB0m»& 
^ contuttiacijriini  intrj  mni  n:  pctitam,  &  per  iudi- 

4  Ctntimuu  ctndtituMM  fiuJuer/ef  ifiu  iitrdia-  «««  admilijm  l.nK.illcr :  n  tu  Juoftfticiunt  dcfc- 

Hm^N^Jianh  dtus,rcu  ciux  tantv.m  cuntunucijc,  ciini  dcpejidciit 

j  CtKUmmutaitfmfiml*ttmi4nt^%mmmtR  <cu  dcfccndat  cx  proceiru,  rationc  cjuarum contrs 

fmm  Hm  fm  mmfunm  im^MtmUfS^  f».<.  abfcntero  fic  contumsccm  fcnttntia  potcft  fitli 

7.  Cmumm»  fm  tmfMrmi      muffmMmmitrr*g0-  diffii)itiua»aducrfusquam  immaiiaomctitmneii 

rrtwr,netfiii,pennde h*bttur scfinm ctmf».  audltur.oec pcr principem rcftimitur, oifile^d- 

rui^tct.  inum  allcgarct  impcdimentum ,  per  ca  qux  difta 

5  CmmiMx  p»ii  qnMtutr  deftlhu  Miii  sdmdiCMit-  luncfuprainprarcedrn.quxft.deipaiorccontunM- 

nimMdimeMmditmr.  l^'  "'"'^  annLm  non  icinpjruit  poft  fentctiaroi 

o  bfimm  amtH  ftu  tt  cmnmiMMO  tfl  tmdtm'  f  ut  arci\i;m,fcd  poftannum  cn  caub  rcftituiturJE» 

fu0m>  itafuit  conclufumtocniia|Comra<)ucndamiiobi- 

10  Udtx  poftn  tmdmnmmhmmfmmmmitmfs  J£Scnc(cbamAgeBiicii.iiomiiie  CirboacuDu. 

k^nfmmi.                             •  iomrtAorcmt8(loJ>angiM»ftlitd«arcllumdw 

xiiij.  Augufti.  Anno  ijii.  Etparitcrpcraliudare- 

QtidSlit    LXIII/.  ftwmlatumcoBtraStcphanum  fapiintisraercato- 

Ui  «junl  u  ironiicninituJ  in  cnxnJaiu  iu  » wii  aifcifruum  ttta  Codoni  jaoi«ni,dir  ij.  Aprilis,  Anno  l)}0.  I^ 

flicaniuinaciaruiD  niociaiai,aD  bjrredu  «im Koeaouu  ii-  fimilitrr  pcr  aliud  arcftuin  codcm  anno,&  dic  viij. 

'  ciufdcro  menfts  Aprilislstum  comtaFrandfcum 

'iiit  laubcrt,dominudcFoiirac»io6ooireroPwriTM'- 

DECISIO  LXliIL  |icr,acetiamperdiud  arcftumcootnGa/paim 

ll  Tt  Din.tcnctqtt6d  noa.iaLcic  iDdic{o-  Deftuer  lcutiferum  in  lauorcmPetrrdeStagno  ct- 

ruiu.qucm  ibi  fequitur Albc.  in  princ.  &  iam  fcutifcri,Iaturo  dic  xxiij.Ma^vAnno  i^t^.Et  ita 

[  lo.dc  Inio.tf.dc  .ucu.qiiu  ad  lioc  vt  pcr-  vidcturfenttrc  C^pijl,ton(i  xx.talcni  fic  contuma- 

'  natranfracad  hxrcdcs,  ici|uiriturcopu-  ccm  no  recipi.  Scd  lantvim  vxorcm  aut  hiium  cius 

latiuc  littt  conicftatio ,  &  condcaroatio.  Lt  liccc  ad  infonn^nduro  iudiccro  dc  innoceniia  condeoi- 

concra conturoaccm  fiat  condemnatio ,  tamrn  dc-  naci.  l  amen  de  ftylo  curiamm  Francix  non rcd- 

ficii  comcftatb.  Pro hocj.  vnica.  C  ex  dclia.  de-  piuncur in  vita  condenuiati:fed  poft  roortcm  ficvt 

fiiliflMk^  Albcjntj.  p«ite{Uttito.clxuiiii).  ti  i-  vidi  io  cittfa  CMinflam  c6de)iannti»poft  cnim  map- 

deM d.Lvnk9.  Vetfic  t^omo  nuoqutdtdio*  tem  ^ua» fc  libcrt  ciM»  & definiAi  nomiiie  de 

ncj.  Qtii;i  rcqutritii:  ici^i  nil  un  '  .:m  contcftatio,  Lafliit pcticrttnt  admitti virtutc  litcnrum  Regia- 

vcl  mora  rci  in  coQ;clt.iiv-j  lirr,l.cjin.j.fi.fKfi  quis  rnm ad  purgandum  ,&  iuftificandum  dctunduro. 

taut.cijni  aliis  ncr  Alcxan.allcg.in  additio.id  Bart.  t  Et  ratio  iudicio  mco  rcddi  poccft  bona,intcr  il-  4 

iod.Lcxiudiciorum.  &  idcm  Aiberic.iniiij.  partc  lum  quinun^uamcomparuic,  &  cumquicoropa- 

2  lHjPfiw.inquxft.w'.incho»n.itcinqu3rritipfcGa-  ruit,S(iBieeB^nusrcccftit,qubdvltimocifu  non 
JSali,  &inquarfL)o.tnctp$  fedqiudlibannitua.  rcanimanirqiiaiaordcfe&iitripiacompweodoAc* 
t  Sisd  conirarium  tcnet  Barniit  d.1.  cs  hdidoTvm.  rc^oadcndo  eiceptiona  fiiri  dediaamic  &  dU  ' 
vcrfi,  quatro,  ponc»<juialococon!cft«ioni* habo-  latoriKlbatprrcmptz,& ab illis  cxclufusjdco du{ 
'.us  piti  hoc  roiftio  <*ptiniodecrcto,vt  voluTt  Pct.  rantdmrAuiruntur  contumaci? ,  I.  fi accufatoril). 
in  ]-).ff.dcpriua.ddift.&:  ipfuin  liart.fcquitur  Ang.  C.dcaccuUtion.qui  ad  hoc  vic;ctc:r  tcx.fing.Priina 
ind.I.ex  iudicioniro.de  rmr>  ^^.^  l'arid.dc  Putco,in  rnimiiatnradipfumcxccptiouib.percroptoriiscx- 

3  {fBii.ia  vcib.hJ.rcii  Roin.  conlii.  cxcv.  t  Scd  ^lic  cludcndnatfiKUnda  conturoactaad  vtilitatc  illiut 
jKoibbinoac»<)uod  •miiiumopia.dcfiylocuria-  dffeQwccaWtck  adiodiOBdnm.  Qjipd  fic  no 

eft» 
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ad  iplum  c«ccpuoDibu»tol<sdeclin»iot  ^  c»4fiM^f»,  *m  c,/rJ7*»ir 

irtusidipfon  ni  dtleiiuiiHi  vtiliW»'-  ^ 


4^  CtnlifiAitent  u  iMAih  ffaieil  tbtitTe  ptmcfi. 
}  i.vi.,/tiU4  biWtMaTtiMptr.tt  ^mtt ptndenit  imdn  ta 

fttT^ttttnu  V.l  mltDittiann.a-  nmn..6' 
7  Kruittuia  tn  iruefiftutt  ,mit  tiifedu  exeintttiinf 
pumti  Jei.teMttjt  ijt  i»  {.tjiiiiu.KHm.ti.^j;  .> 

10  (.iTjiif  ItttfM  h»bitu  (nii.iiitj'ttt  dtbei  prtini  nt- 

ttttftrnn. 

11  Eit.*'.d„  drietfrlnt  ariit.fU4i>  (aitdeinrtA:iu  m  de- 

frnjiiiuibn*  iiMdidior. 

QHtHtt    LXV.  ' 

SeJ  lliuJ  in  >tiAu  piacr<ru  crtt  ilvbiuni,  jn  Princrpt  (^ui 
bn)  >l<>niucril  bont  confilcaiJ  Jcu  |>(u  riticnJa  rj|<tjic- 
lliturniio  poUu  condrBinaiuui  jd  ipfa  twna ,  ji  le  Jitcci- 
dmdum,iuftli>cani)aniquc  incca  anouin  JciuirtontcUuiD, 
viiicaiur  reuotalTcdonaiiuuca)  de  dK^^iibunit  priuilafta. 

ntcisio  i-.vv. 

Tlixc  qnzilio  fxpecuctiit,  rt 
viJcnius  pcr  expc.-icntum  dc 
homine  iIl'  aliijuo  cnininc  ac- 
i.i>ljtui  (ii^no  dccuniiUacionc 
bunuruniituius  bgiia  antc  (d- 
iJi.t',u)Jii<>.icni  1  &  JcclatJtio- 
ncm  confiftitior.iv  fulciit  no- 
bilcs »  l'i  1111.1;  c  iir.prti  jrc  t  tjiioj  ii  rs-  {-r  .liibitu  • 


tatii iJli>rum,paratu$  fc  dcfcndci  cdcbct  in  lois   cfV,l. j.dc  pcii.bcfi  b.lib.x.  C.Sc  ibi  iSat.  lol.l. Ang. 
:nfionibusaudiri,af  ptocurattir  non  liabcbit  3-   Iac.Rebi'Mo.Je  PiJt.  X  Luc.*dcpcn;u.  ■)  l.tviuc-  *  >■ 


Et  quartusL»  .j,.-    - 

canduro  tcquiiii-.r.  tt  in  primo dchcau  p^^»»  "'«ir 
Rcgij  procuratori»,vcl  inftig.mtis,  vd  vtriuiqiic  fi.. 
roul pctitionc»  5:  coclulimiS.  dc  qno  .!i»i  in  1  «.6- 
fcntJncuin.Cq.ioinodo  3.-  quando  lod.tt  pio  hi>c 
l.fi  apparitor.&  ibi  D»ct.  C.dc  cononali.hb. 
xij.a{  probatur  in  ardlis  pcr  Aofrc.  tccoUe.  ^ .cx!v. 
&  cft  ratio  quia  contunux  in  vno  *ctu  non  vtdctur 
concumix  in  aliOtVt  dicit  Barto.ponendo  hanc  re- 
gulam  in  1  qui  antc  calcnd.lf.de  vcrb.oblig.pro  cu- 
iu»  di Ao  allcgant  ibi  Alex.Ftan.de  Are.flc  laCgl.  in 
c.cii  cjui.dc  dolo  &  contu.&  idc  Bar.in \.(\  prius.de 
no.opc.nuntia.  cu  aliis  pcr  ipfosallcgat.  &.  cft  tcxt. 
cclcb.quam  allcg.ibi  Bald.ad  hoc  in  l.ij.J.hoc  ctii. 
jnfi.Cdejuraincn.  calum.duens  ctiam  contunia- 
ccm  in  vno  articulo  vidcri  etiam  ellc  contnmaccin 
7  in  qualiiatc  coharrcnti  atticulo.-t-  Scd  vbi  acciifati  s 
c6parcrct,&  pei  iudiccm  nou  auditus.nec  interro- 
gjtus  recedcrct,  ct>  cafti  quauior  rcquiruntur  dclc- 
ctus.  Q^.  ia  piria  funt  non  conipatcrc,  &  comparc- 
rc,&:  inauditu»,&;  illiccntiatus  abirc.vt  dicit  Barto. 
g  ia  d  l.confcntaneum.ante  fin.3£  ibi  latius  dixt.t  Et 
vnum  in  hoc  no.  qi  bd  fi  is  f  ontra  quein  ad  inltan 
tiain  p'  ocuratoris  Regis,vc!  partis  qi  auior  foeront 
concciridttciftus.compaiiierit  antcaitiudicationc 

Vtili 

dercnlionibus  audiri,ac  ptoc 

liijunm  vtiliiatcm  »nequepat»,  nifi  cxpenfas  dcfc-  tur  priinb  Principcm  poiuiflcexprcfsc.non  foliim 

duum  ,  vt  habctur  in  ftylo  Par|amenti,titi:.dc  dc-  jd  lianorcsC.:  fiinam  icllituere,fcdctiamad  bona, 

fefiuinadljonercali.&  in  titu.de dcfeftn  fupera-  I.rcIcgJti.ft.dciux-n.vi  infiidiiam.  &  illudplcnc 

ftionepcrfon.&  itadccifum  fuit  perareftum  curi^  probat  llaph.I  ulg.confi.cxliij.exorii.Anto.de  cri- 

Parificn.vt  ibi  habctur  in  partc  dc  jrcrtii.$.cxvj.&  mir.c  larfa:  maiclbti!  condemiutus.  &  Fcli  in  c.in- 

GaULq.cxlij.  Eificetiam  per  curiamnollram  fiiit  terquacuor.vcrf.inauancun).dcnuio.&i..bcd.&in 

iudicatum,  &  latumareftum  ,  dic  i^.Aprilis,  An-  c.fiatcrnitatis.  dc  tclti.  t  fcd  quo  aJ  prenam  (cne  J 

noi5}i.  Scd  in  caufamerc  ciuili  comparens  antc  rncndam  parti  adiudicatam  >  non  puircrcmiticre, 

adiudicationcm  non  habet  dc  ft^lo  nifi  vnnm  nv,  ctim  fit  paiti  adtudicaia,I.vcnia.C.de  inius  vocan. 

9  &  condemnabitur  in  cxpenf.  deteikuum.  t  Et  ad-  Et  ibi  hoc  tenuit  gl.quam  Bart,  Aiex.in  vIti.not.& 

uettcndum  cft  condcinnatosper  oontumaciam  no  Soci.inv.iiot.Franc.dc  Aret.  poft  Haui.de  Caft.  fc- 

ficri,ncc  cfiici  infamcs,l.j.&  ibi  glo.&  Dorto.C.de  cjuucur.Et  idcm  ibi  Lancel.Dccius  Aqucn.  &  Pur- 

m«dojT)uli:ta.&  tcnct  Barto.confi.cxj.incho.<|ux-  pura.nu.iij.cum  aliispcr  ipfos  a!lcgitis.&  Abb.  Si- 

ritur  &  in  dubium  rcuocatur.vcrfi.hoc  piemillo.&  cu.confi.vj.  vcr.cx  piardidis  infcro  ad  di  ci.fectndt 

laco.dc  Bellouifu  in  foa  praxi.cri.  ver.  no.  bonum  dubij.volu.ij.poncni  dc  pttna  fiuc  cnic Jj  pro  par- 

argu.tit.dc  diuerCpe.diccn»  condemnato»  cxtraor-  tc  fifco ,  &  pro  partc  altcri  priiiato  Hurifdi Aioncm 

dinaric  non  ctfc  inlamcs.£t  idcm  Cald.confiLj.tit.  habcnti  applicanda,an  fupciior  pofTit  illara  altcra- 

dcatcuf.cum  conderanetur  raiioue,  &  vigorc  fta-  re,&  tcmittcreintotuni,illopriuatoinoito.Etc6- 

tuti  vc)  confuecudinis ,  aut  ftyli  conarum  :  quia  dc  cludit  qi  bd  non,licct  Lanccl.in  d.l.vcnia. vclit  c&- 

iurcaKfcns  Iitcnon  contcftaca  noncondcmnatur,  ttarium,&  minusbcne.  Nccobftant  iutapcrcum 

tJ.l  ibtcntcm.de  pceni».&  Bartol.confil.dxxiii j.in-  allcga.fcilicct  l.ij. Cde  com.  rc  alic.  &  l.j. dc  vcnd. 

cip  fci .  luan.dc  Cjftr.durati.in  prin.verfi.j.&  verf.  rcrum  fifca.cum  prioat.communium.  Quia  vcruni 

10  (cq.  wtfupiadi.;kum.  t  Quinimb  iudcx  potcft  cx  cft,  qiibdPrinccpspotcftvcndcrcrtcumalioco- 

iufta  caula  rcfcruarecondcmnato  bonam  famam,  inuncm:tamcn  fociu»partcm  prcnjliabcbit.  Tum  . 

vtvo  luitBart.in  d.confil.cxj.verfic.  Supcrci^ergo,  in  hoccafu  vidclicct  impcrio  feu  muliti»,  &  cmc- 

qubf  1  condcmnatus:fed  fine  tufta  caufa  non  pot cft,  dis  comnHinibus  priiutus  etiam  non  Iiabcn»  iorif- 

arg.l  .cx  iTii1itari.ff.de  tcfta.mili.  &  Cin.&  Dott.  in  diAioncm  prjfcnur  fifco,l.j.&  ibi  per  omncs-Cdc 

1.  &  militibu«.Ccod.titu.&  in  I.&  fi  fcucrior.C.cx  p«n.fifc.!ib.x.&  in  I.in  fomma.&  I  qi  od  placuit.lT. 

qnil  1.  cauC  infa.irro. &  in  l.quid  ergo.  <.pcrna  era-  dc  iur.fifc.cum  fimil  aliis  fifcus  tollcTet  focio  fccii 

uio)  .ff.eo.tit.Et  i»  cui  rcfcruata  fuit  tama.potclt  fe-  comunctn  habcnti  iurifdidioncm  vcl  fcparata  tru- 

cun  dum  Bar.d.canfi.cxi.admitti  ad  onmia,non  fo-  iios,&emolumcta  iurifdiiftionis  fi.j  De  qoo  fupri 

luf  n  pi.blica  otltcia.fed  profeflb  etiam  ad  tcftimo-  dixi  q.v.  t  Sed  in  cafu  noftro  agebatur  no  de  poena  4 

I  i:  I  fcrcnda .  cti jm  fi  poft  talcm  fcmentiam  deda-  feu  emenda  parti,feJ  lifco  adiudicata,  &  «Iceri  do- 

r^toriam  aliam  contrarium  dcclaratio  focrit  per  nata,qiiodfaccrcpotutr,vtpcr  Aud.  Baiba.in  cap, 

'u  dicem  pntc  non  vocata  &Aa.Tum  quia  fuo  tun-  Raynaldus.vcrf.fcquar  erg"  tj.inccptam.dr  tefta.a^ 


£ti)»  cratoSicio.l.iodcx.  if.dc  rc  iodic.  Tom  quia  FclMnc.fopereo.dctifSc.Jc*'-^'^'^^''''^'^"'""'*^^ 
l-«a  contta  tcnorc primi  fentemil, q„oj  „5  i,^  Dccif.CCxliij. «ncip. £00'^^^" P««-^^>«J '"^*^-^ 
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fuitinnecondcmaitt  debcat  Inbcrc  bonafuaca- 
pti,&  illii  giudere ,  vii  St  frui  >  iin  ti(n\s  potius  in 
cifdcin rciuJiicrcikbcat.vcl rolucrctfjlicm  li con- 
dcmnaius  rolucre  vclit  cmL-ndain  parti>c]uia  pcr 
iciuitnonem,  jut  pcr  litcras  ad  fc  purgandum  poH 
condcinnationcm,  &  conlifcitioocm  obtcntas  no 
recuperattVi  dif^jkum  e(V,bona  fua,  difi  csprcTsc  di- 
catur  i.ij  S>  iij.dc  ab'>li.&  in  l.in  inrulam.&  I.iin.O 
dc  fcnt.pairit  &  Bal.in  I.A  adcniptit  bonis.co.tit.S£ 
lcx.in  c.vcrgcntis,  ibi,  vt  ncc  ad  cos  bona  eorfi  vl- 
terius  reuertaniur,niri  cis,&c.  &  ibi  lo.  de  Aiu.& 
Fel  in  ij.no.de  h{rc.&  Ang.Arct.poR  gl-&  lo.Fab. 
tu  f  .citm  autcin.  inflii.<]uib.rood.ius  pat.pot.folui. 
Qjinimo cotraria  in  liieris rcmidionu  folct  com' 
munitcr  apponi  cUufula,fci!icct  ad  omnia  bona  no 
contifcata,&c.  dc  qua  vidc  per  Feli.in  d.c.vergciis. 
Aliquando  diifla  claufula  non  apponicur ,  vt  vidi. 
4 1  £t  vidctur  i^uod  pcndente  pmcclTu  non  dcbcat 
rccuperarcbonafua,pcrtcx.in  l.li.in  pcin.  fT.dcrc- 
(]uir.reis ,  vol.-ntem  condcmnatum  intra  annii  re- 
dcuntcm,&  fc  a  dcliifio  purgarc  pctcnccm ,  nG  ha- 
bcre  integram  rem  fuam.nilt  purgatione.Er- 
go  ancc  non.&  ica,vt  dicit  ibi  gl.ij.  intclligunt  qui- 
Jam  ipfum  non  rccuperare  bona,  ni(i  demum  fcn- 
tcntii  abfolutoriaUta,alteg.$.fi<]uisautcm.  inllic. 
dc  fufp:d.tut.c]uiteic.copulatiuc  ]o(]uitur,&  natu- 
ra  cius  requirit  concurfum  omnium  copuUtiuotUt 
I.fi  hacredi  plure5.&  L.VI^uiusSlide  cudi.&  dcmod. 
&  fic  riiam  vidctur  innuerc  tcr.in  l.j.vctf.poRqua. 

7  C.  lt  recjuir.reis.tPrafterea  rcRitutioinintcg.pc- 
Jentc  ncgoiio,  fcu  caofa,  rcquirit  alciorem  indagi. 
iicm«(]uia  denuo  c(i  proccdcndum  :  tunc  cxecuiio 
lcntcnciz  non  irai>cdicur/cd  rcmancc  iliius  execu- 
tio  fi&3  in  fuo  roburc :  prout  multi  tcncnt,  intcr 
cactcros  Bart.in  l.iiij.j(.condemnatum,(]uc  ibi  Pau* 
dc  Ca(\.fei]uitur,&  alij.fTdc  rc  iudi.Sc  Rart.in  I.Jc- 
fcndcnte.tf.de  authori.tuco.&  in  l.fipr^tor.f  .Mar- 
ccllus.ff.de  iudic.&  Pau.dc  Cadr.in  l.j.  Cin  intcgr. 
rclt  poftu.nc  quid  nou»  Fat.ibi  idcm  tenenc  Ang.& 
Sali.Ec  pr^cipu-c  fi  aliqua  iinminccpra^fumptiocu- 
traminorcm,vclaIium  rcflitutioncm  pcccntcro,c. 
fiifcii]ta.&  ibi  pcr  Dochor.dcin  inccg,rc(\i.&  llia- 
lisccnat  prxfiimptiocontra  eum,  debct  dare  cau- 
tioiicm.vt  ibi  dicitur,&'not.(oan.l  ab.Cin.Bald.& 
Rfipli.in  ill.in  intcg.rcdi.  poflu.&lo.dc  Imol.in  1. 
(]ui  j  Ijtronib.$.j.n.dc  tcftj.&  Cornc.confi.cxj.in- 
cip.jicct  videai*)r.vol.j.Birba.confi.xviij.volu.j.vi-l 

8  nili  fccundiim  Dal.in  l.j.&  Alcx.  in  addi.ibi,  t  cxc- 
cutio  cn'cc  irrcparabilis ,  tunc  fulpcndicur ,  vc  <]uia 
agcbaturdccaHro  incxpugnabili.  &  didicili  adre- 

•  •  5  cuperandum.  t  Vndc  pcnjcnte  pctitiore  r.cfticu- 
tionif  in  tntcg.cxecutiofcntcntix  (ien  non  potcrtc 
per  capcura,(cu  incarccracionem  perfonr.  Allegac 
*  noc.in  (imili  in  I.  ij.  ff.  dc appcl.  non  recip.  &  idcm 

.  dicicPju.  ind.l.iiij.;.condemnacum.&  Alcx.confi. 
3ivij.cxordien.re<]uificus  in  caufa.  vcrff.prxcerci  vi- 
dcinus.vol.j.vbi  amplc:vide.&  Pccifio.capcl.llio- 
lu.ccccxx.&  dc  hoc  Ucius  dixi  infra  cj.ccxxxviij.col. 
ij.vciii-fccundo  ctiam  falItt.cu>utinieium,rxpolia- 
10  to  poflcflionc.t  Sed  hoc  dictum  in  hoc  non  fcrua- 
tur  rcgno  in  cciminalibus:  quia  oinnit  criminofus, 
dclercns  litcras  rcmilTionis,  aut  abolicionis  fiuc 
pardonij,  auc  npelli  a  banno,(iue  baiinimcnco,auc 
alias  (]uafcun4uc  litcrat  debct ,  fccundum  orJina- 
tioncs  rcgia.i,  incarcerari ,  vt  habctur  in  ordi.  Lu J. 
xij  artic.cxxvj.  «jua:  ineoncufse  pcr  cuiias  fuprcmat 
Rirljnaencoruin  I  rancia;  (cruaniur :  &  fcntit  Bald. 
in  rub.catra dc  proc. vcrliprocurator  in  capitali  cau 
fj.vttlixi  inprxccdcn.q.&procafu  noftto  vidctwr 
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tex.in  d.i  j.vetfi.fcd  £&Papinianus.  if.dc  rcc]ui.rcis, 
rcquircns  folum  adir/praclidcm  pruuincix,  &  facis 
ofkrcc  dc  iuri  parcndo,  cxccutione  rn  fuo  elfc  tna- 
nehtc.&  ita  tenuit  glo.in  d.I.li.eo.  tii.  (]ui  fequun- 
tur  Din.&  Alb«ric.in  d.l.j.vbi Alb.dicit  vidifli;  (ic 
comuniier  fcn]ari.&  idc  in  d.l.j.C.cod.tit.idcmte- 
ncnt  Io.Fabr.Ang.&  Sali.licet  dicat  in  fi.eum  fatif- 
dare  dcbere  dc  bunis  rcdiiucdis  fub  dio  foric.  Scd 
primum  tcnuit  Albret.dc  Gandi.in  tra6fa.malefic. 
titu.quid  agendum  in  reo  abfcntc  &  concumacc.iii 
princip.&  Ang.  Arct.  ctiam  in  traAatu  fuo  malcfi- 
cio.in  vcl.quiiudcx.&  Cfpol.coofil.xxitix.Etficin 
prxfenci  cafu,&  in  q.pr{ced.diAuro  fiiit  pro  nobili 
Ludouico  dc  Talletaud  minore  adore,  contra  no- 
bilem  etiam  virum  lacobura  de  CUromouce  rcUi 
cui  Rcxdcdcratcmcndam,in  qua  pcrcvriam  idem 
dc  Tallcraud  pcr  dcfeffui  condcmnatut  crat.  Scd 
tatneo  opin.Salic.polfct  locum  habcrc,  quado  Rex 

Sier  foas  litcras  lcuat  manum  fuam  pcndf te  ptoccf- 
Liicum  claufuladctradendo  cautionem,prout  vidi 
in  caufa  doroinz  M  arthx  dc  Extraco,  ciuldcm  co- 
mitiirx,  cum  cnmitatut  ipfe  per  cutumacias,&  de- 
fc£fus  pcr  fupremam  Tliololx  curiam  tuerat  Rcgi 
appIic3Cus&  confifcatus.  Etipfafupcriuftificatio- 
nibus  &  dcfenfionibus  fuii  cucix  noftrr  Burdegil. 
rcnuodiaca.  tTamcn  aducrcendum  cft,qu6dii  c- 
menda(talitcrfcntcntia  Scncfchalli  &  arcftocurix 
confirmata')  non  fucrit  pct  condemnituro  foluta. 
debet  pcrordinationes  regias  folui,aiitequam  ia 
dcfcnfionibus  audiatur,vt  habctur  in  ordtna.  Liul. 
xij.  £t  in  eadem  caufa  vidi  in  curia  licri  h.Tfita;tio- 
nero.an  ordinaiio  prxJifta  locum  habccet  in  con- 
dcmnatopcrarcftumcurixiin  priina  inftantU-  £c 
quidam  diccbanc  qcod  non,vifo  tenoreordinatio- 
nis:  «juia  primo  codemoitus  perSenefchallum  ap- 
pcIIaDat  ab  cius  fcntcntia  ad  curiara  ,in  quanoR 
comparcc :  in  quo  donator  miior  contufnacia ,  & 
procraftinatio  fcu  protcruicas  contumacis,quain 
priiit,  &  quxmagisaggrauat ,  I.  qtixcunquc.C.  dc 
fcr.fogit.Tamen  maiordominoru  pari  tcnuit  con- 
trariumifcilicet  ordinacioncm  ferviari  dcberc  cotra 
lalcm  contumaccm  pcr  curiam  ipfam  condemna- 
tum.  Sic  cnimacfiooritur  in  faihim  cx  fcnccntia 
confirmantc,&  non  confirmata,l.furti.i  .j.&  ibi  gl. 
Bar.Bal.Ang.Alb.&  Pau.de  Caft.  tf^de  iis  qui  not. 
infj.Ita  crgo  ab  arcfto  in  prtma  inftatia  lato,  a  quo 
appcllari  non  poicft,  idco  cxcqucfiiuui  iuxta  forma 
ordinationis.  Et  itapluricsruitpcrarcfturodiif^ii, 
vltimatecotraqucndam  Bcniardum  Gtiincriedic 
Lhullier  rcniiflionarium,  &  Uquettam  Chattiere 
opponen.  &  laium  aicRumdic  vij.  Mariij,  Anno 
Dornini  i;{^.  Etaliquandodidtuin  fuit  poft  didu 
arcftum  furrprocedeodum  incaufa  promittcndo 
camcn  acion  poffe  intcrim  cxcqui  iacerc  condc- 
mnationem. 

S  r  M  M  t^- 

1  Sueetjftr p4rtieui4ru  UeitJHtndo  etrut  teditiuftl- 
turt  ttnetitf.(jrn'i-i.  ^4. 

QuMiit»  Lxrr. 

Djminufdc  Albreto  promilic  ratioae  caiufiiam  ttaaiiu 
diomt ,  d  appDDdiinenti  doinioo  i5c  Ijiiiae  alTigflarc  ,  U, 
cooft.Kiert  lunirDjm  xxx.librjram  Turoaen.pcrpetai  re<ii- 
liu  fup.'i  loclj.Bc  fceDoiiiiiir  Larcfic  <Je Tcnjllbn , or- 
Jiuaniio  quod  jiino  illo  rcdiiui  przdiAut  pcr  rcccpcoreoi 
cidcm<iocnin«  dc  Ijiiijc  rglucrccur :  pon<)Daiii  diCti  toca 
idereiiommui  Albieto  daoiuit  <lomino  <ic  Ribeiraco: 
<]uz  laixlcm  liki  pcr  <iomioain  dc  l'ootiiieute  (bc- 
rUM  euiAj :  raiione  cuiui  przdidus  domioui  dc  Altire- 
c'"U'm  rrdiluin  eidcm  dumino  dc  lahiac  ,  fuper 
aliii    fuis   boaii   iri<iendnm    i;ondcmnatiu  cxnni, 
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no  ileljhiit.Qjetnoran  ifiieanir.ui  <]i 
ceffor  diftotum  lototuui  ;li  iucun)  priJiCi  ''""'  . 
4cArclM»ltTcrr^oa  iubio^Kiiuia  icneatu»  W  wju. 
ndttiw. 

DECISIO  LXVL 

iRfvitfr  tvidetiirdiccntlfifuc- 
I  ccfloreai  nuii  loncn  ,  cx  (juw  i>.  Ji- 
-j^ltum  Hiluiil  nuii  coiiliit  ti.lllcix- 
^r*  pielfc  lopcr  dictij  loviv.vcl  partei- 
I  plorutn  alfieouuin»  ncc  coniUiu- 
mm.  t  Sed  lolpm  de-cooftiiirtodo 
prominioncni,  &  obligationcm  ft£t4n)»quxpcr- 
ibtum  non  tr.in(grcditurpiOinittcnti4i  I  j.J.fih»- 
re$.&  ibipcf  DuCto  tV.jJ  rrcbcl.X:  tc«T.c!t  J  ku5 
dccuicnshanc  qo«ftio.inl.lu*.h.^' ibi  Bjlj«J.1Al 
bef .ff.iic  comraheo.  emptio.  &  uj  pcr  iU.un  icxt. 
tcouitlkitoLqiiemlMuuiuuf  fial.Albcrtc.  &  loa. 
dc  Ifflol.ta  J.l.cadkilltt.Mnftitutw.tf.dc  lcgjt.ii.& 
ide  tn  Sali(ct.in  i.i).p«r  illnn  teM.<)ucm  £kk  lio^ 
CJe  rciio.ii«  tfuz  in  firaudew  crr<tito.S  loan.FaD. 
iil  l.ti  ijnis  iigiiKuiii.vcirK.cj-iJ  ii  'pii^  vctiJj;  rc 
dituinri  pcrtdll  tui><I.C.dcdon.t^)CCUs  li  alTignal 
lce&  coollituiirct  cliaura  rediiuai  Uipci  illis,  cer- 
ta  piRC  illorumtve!  ctiam  ex  ilioru  lucoruniliu- 
ttibus  rolueadumttunc  benc  efiei  rcalis  obligaiio, 
fecundam  BaTtelAOoaoJalacialupnallciptic 
&  idem  BartoLinl.liberTn,Cdealimcii.8cciba.1o- 
gat.&:  inl.fundo»,ff.de  Jiini:.!  Irpiris.  volensparia 
efrcdiccre.  coftiluo  vcl  lc{;o,aut  relinquotibi  CC- 
tomfupcrillofundo,vclolilig..>ii:Mn5  tunJum.  & 
idcm  loannct  Fib.  iu  $.itcm  Scruuna.  lniiicut.dc 
a£iion.8e  Bal.conft.cccvit).inchoaa.  cafii<taJtacft, 
Rex  Cypri.vcifi.SecnDd^>4{nia  in  conceflionc  di- 
dtor.voUi.&  Loeai  de  Penaa  in  l.rupcr.  C.dc  ma- 
cip.&  colo.patrimonio.libro  xj.&  in  rubrtcdc  fia> 
pctexa<3.Ubro  dccimo.Si  lacobiu  dc  fanftoGeor- 
rio  in  aothcnt.dcramciui  pubcrum.num.xxvj  C. 
uaduerfut  vcnditio.QuamuiiPaulusdc  Ollr.vc- 
lit  iftaro  ctiam  conftitutioaeni  cfleperroDalcm.  At 
tnconfilio^V)jnciDico.ci(ca«a  qucruprilcripca. 
tc  c(nifi.cccinvjiMs  cenLincho«i.quta  eiceptio- 
Bc$.verficul.  re{tatnanc  rdptrad^re.  &  coafilio 
ccccvxxviij.3lia'.cccc«(xii).  exordicn.  videturdi- 
Ccndum.volum.anticj.Si  Rxman.conn.ccclxixviij. 
£t  ibt  vide,ao  Iructus  fint  bbligati.&  pciPaulum, 
lod.COnli.cccxI.&  Fclin.iacap.adaudicntiam.inij. 
Caadiifio.dc  refcript.vbi  idcin  tenet.Sed  primam. 
<|n6d  lic rcalis  icditus  conftituiioi  tcnct  fiart.  Al- , 
bericlmoLflc  Modcr.iafuper  Iafijal<fiaa*denoui 
opcris  nuntia.&io  l.fiaminum.|.ad8cttur.(C«!e  dS- 
tio  i  ifecto.Jt  laCin  l.ij.vcrfi.puto  lic  polTc  conclu  ■ 
di.CJc  lurc  cmphyteut.  &  Piulujdc  Caftro  inL 
iclcriptum.f  .ii  paito  tf.dc  pactis.X:  fj^it  quod  no- 
tat  Abb.(onGliux«iii.volumiri.ij.&  i3ald.  conlilio 
]inviij.inctpicaJ*«pa>fiucccclcfia  Romana.  volu- 
iaitkj.&  aot.pcr  BapJoJl^tct  A  AloaiMl.  ibi  io 
addt.tf  dc  lcroit.t  Sm  piiMtAam  ctmtnanera  co- 
cUifioncin  limirat  Albcricus  in  I.cum  hi.J.fi  vni.tn 
vltiin.c|uzftio.fi.de  cranfa^o.ciTe  veram,  &  pro- 
ccdcre  tn  contra£libus ,  d.l.fi.(.(iua.decontnHien. 
cmpt.fecutiavliimis  voluniaiibiu,autin  fiuorcm 
ecilefix,vd  in  finorcm  alimctomtn:  ffffj^^ 
aaniooie(«pKes*  vifontfiraiteiiivi.  ,  ... 
»«iHcaoK%vddidtibiAngd.or"°/.'^<  ^ 


lUMlMiiai 

diexiiij.Au^'iirti7Anii.  ijiM.Scd  vbi  coolliiiiiio  I»- 
d:;-  s  i:iH'ct  Lnni  pj  .  to  uc  rctnnicndcdo  intra  mo- 
dicum  tcmpustatia,  tuncnua  cenfcturpcipcuia 
iKc  realis,nifj  Hnito  pafti  temporCtVt  voluii  Alcx. 
Coofi.i.voi.j.Scd  contrarttim  i<  nuit  P4U.dc  Calif. 
in  Lfi  k  te.C  dc  pacH.im  er  empto.&  vcndtt.  Cc  iol» 
ficum  vendcret.(K  dc  pigno.  adio.  &baoccoatio 
Alcxind.tcnut  io  quxft.  iiicip.  &  per  fuptadida  vi- 
cictur.iSi.tamcn vci  um  clt  hoc  in  cafu  takiii  cnin- 
pcllcre  non  polfc  vcnditorcm ,  autcius  hatrciiciu, 
ncc  tcncmcntiariot  Cea  paflcflorcs  rcnim  ail  reco- 
gtutiooemfibi&cjendMMlS,  cici.  iniin.dctcb. 
ecdeC  oon  dien»  aifiatiadi^meflct,(iuia  nun 
cenfttiirdoiniDMioeonimutt^ilis ,  prouidixita 
cond.facquelina  du  Moutin.  fed  fufliccre  dcbec 
cmptori  pro  illo  modicorcmporc  rrui.&  gaudcrc. 
Sccus  fi  padtum  dc  rctrouciidendo  r<iitUf  l.ne  pr|- 
hnitioncterapori»  (aftum.tuncfincprjiudiciopai- 
^itcneiur  vcndKor  lecognofci  facerc  tcnCDciH 
ttsrios  qui  ad  hoc  compclleodi  (unt,  argumen. 
(tm  deaien.>ia  pnac8c  rcatitJMtfuer.in  fua  prast. 
tit.de  loea.  &  iare'  emphji.  verfi  jtem  emptor  noo 
t cn L-t t. r : V r I  CT i J I n  tc r)ctur,fi  locos  Vjditut  eflct fibi 
traditus ,  &  honiincs  ciufdem  lodibluerc  recuiS^ 
rcnrrifto  cafu  vcnditor  tcnctur  rccognofct  vcl  gan» 
dcrc  faccrc  cmptuj'em,&  tia  condufum  fuit  inco- 
ria  in  caufa  magiHri  Almerici  dc  Laborie  a ScncA 
cbvlloPctragoriccn.  io  fede  Sarhd  a|ipellBntii, 
coatia  nobilcm ,  &  hontfrsbilem  magiflmro  Ar- 
naldom  de  Laboric  ciufdcm  rurix  confilbriam 
appcUatum,latum  jrcftumAnao  i^t^. 


mmnrrAttriMfMmr Jit  prtmijfmm. 
FmQmm  oftmttttiu  ,  qmid  initUigdtmr^tmitttrt. 
FMftmm  fiimm  prtmiiieni  m  vtmdituiUtmit  ttiitf^ 

mtimr  iefMOefmtrmmfHdtilgimh&fittttf- 
fmuih&muik^^^l. 


Aiiaiiirin|itexil1Aopro«e(f«qu«ilio  ,  quoiiiiin  ipfc 
daamMdcAlbceio,  lcdcfiniftMMIyllris  RcaNaunje 
eiasiliW|nan((aBidMriM<MeioDMdicariliad«amo 
dtMbcinw»  la  caiiicdaiouit  yaoiiiam—  locQnmide 
Archa,ar  Trrradbn  ridnn  Daydie  doiuioium ,  Kaetidc 
conim  fifio  ti[iiiin],8(  ruocuinM)Mlo(aiamiu(taatMra- 
refluin  curicParlanMoiiPaniieiiiMopaita  dioiidieinia- 
oorera  <lamtai  del*OaddiaM  caiai,aa  laici— red  colr 
fiisacB. 

V  DECISIO  LXVIL 


RAFWppoNO.t  quod  ia  do-  I 
natione  non  habet  locum  cutAio ,  L 
arilto.  f.  fina.  (F.  dc  dona.&  I.  ad  res 
dooam.&  ibi  Car^ol.  ff.de  cdil.e(li« 
Ao,nifi  ioccpiiret  a  promil&one,vel 
proinifla  fuKfet  euiflio,prout  hic  fiierit,vcl  nifi  ef. 
ictdonatiorcmuneratoria,  vtvolunt  Dodo.  ibi, 

?u«ctiamfuerathic:&idemIO'deImo.  Alex.  ^ 
ran.de  Arci.io  Uulianus.J      fiindum.fr.de  vcr, 
bo.obIieat. »  Bartol5sticcc.Do^'«»^bC-^J*ttre 

dotal.&  Anch.Abb.3t  An^-^ao«\%C.*:c.i^^ 


H<  KICO  L41.I/B  OERII  *^ 

&  ibi  A1(>i-ll:iM.&:  CirJi.Alcxin.&  idemPctr*<le  uutioa eft  apponta.qub.1  nd  cxdudatauthoreuif 
K^rra.tii.turina  lib.tjuo.ij^itur  pro  don.iii  glo.  (ina.  MC  ctism  h«redeno,pcr  iiot.in  l.ob  xs.  C.Je  prjtd, 
CSl  ibi  tit.l  .>rma  libcl.cjuo  agu.ir  dc  rcuo.  leo.in  gl.   niinor.ScJ  ruliim  cxirancJi  cxclii Ji;  pci  fonasinili 
aiiicpc.vcrri.ijuiii  (..go  li  rci  lcuJa.  8c  Abb.  cunlit.  d  ictuin  luiiict  dc  lacto  cxtrjn.urcni  tci-.cti,  vtdi- 
)ixir.volj.ij.Secundu  ptaiiupponoquoJ  vcrbumde  cit  Ange.in  l.JubiiJtur.C.Jecuidt.fc  Ang.ArctJn 
iKkoidcqao  promi^umcll vcUc  tcncii « cxpooi-  d.^.fi.dccmptio.&  vcnditio.&['hilip.DeciiMCO)i» 
titr4fu«iKloqucprocoquo4&  comra  iua>  quado-  riliocc1xnii.verfic.tSedpitatdiAisnoa  obftantiba 
«)uc  proeoi:|UiO<ic(lprmrivSt(|uaDdo(|iic  h&u  &iftjc(lcoininunii  fecundum  ipros,  allc^aotes 
illud  Cui  n6cxcltiJiicllcntialta.tta  in  terroini;  di-  tcx.inc!cm,exiui.it°.iiis  aotcni.dc  vcrb.(ignihcat.& 
cic  .•\ii^c.conli.ci\  ivi.itKlio3n.prjtmittendfi  eft  aJ   ita  tcnct  Fratuif.dc  Crcina.  ling.  inciiuan.Qe- 
cui.iciitura.Criniuin  iccunJum  Angc.  probatur  in  pc  idtxd  quotidic  coniingi(.&  Anclii.conri.U)iitiii. 
I,«bi  pi^n>.C.dc traafa£i.8c  not.  lu  l.liuc  apud  i-  cxordicn.in  nomtoc  Oomini  Amen ,  omilTo  pri- 
^a.eo.citu.S<:cundum probatur in I.  ftipulaiioifU  modubio.  & in cap.ex litetii  Siluiani.  dcrpoii.& 
>.aUc<i.fF.de  vcrb.obli.&  in  l.j.H.if.dc feriis.  Tcr-  Alcx.(onri-clxxxviii.incip.  fi  venJo.  voluiiuii.*8e 
1.  tium  pruhjti!rial.cotifili9.i.fi.£4eatn(Jiifio»t  CaKlii.Al«s.indiS.cap.i.quifucccCfeu.(l«r.tcaeali* 
Iccm  (jii3iiiio^]ue  rccundDm  eum  promittitnr pcr  Sc Martter.tn fua  praxi.ticu.de  cmptio.8c  vendttiai 
vciivlitorcin  dctcndcrc  ipfjin  cm['!orcm  aducrfus    vctfi.Itcm  JatoquoJ  non  fucrit  con.'.cnnji:i.  cuok 
«iniiici  ilc  iiirc  &  :a^to  :  qux  vcrbi  qoandocjuc  rc-   vcrlicu.lcijucu.ai:  loann.dc  Aiia.incjp.olim.ac  ibt 
lciuiiiur  aJ  qij.ilita(cin  pioinilli  jniv.  SeJ  qualircr   l  cli.vcxli.iV  tjngitliic.de accuf.  &  ptu  hac  DcciC 
hocliat,ponicCin.j&  Dodl.in  l.li.C.dc  ai:temp.&  eil  text.celcb.in  i.de  tuoctiam  ticto.  5c  ibi  Albcr. 
Ilodo.in  locis  inffa  all^ndis.  Qufiodoquc  rcfc-  Bald.Salic.dc  Franc.de  Arct.ftlniandaJIt  runihs 
nimiD  *4  oualitacem  eiiidippii » vt  qiiia  vcnditor  tcxt.in  l&  qsi*  1  mulcis.&  ibi  Albcn.  tt  f  iotia.  £ 
4c  obSigat  de  eui.!tiooe,itue  de  iure.  iiue  dc  lacto,  de  non.aAio.ft  in  l.tj.in  princflt  ibt  Alb.  8e  &lif. 
(liicjier  iftiuriamifuic  t]iiocili]uc  ■.iioiio  tL,"ii  -3:.:r.    rt.cic  liric.vcl  ai1io.vcnd.&  in  l.ci:iptorcir..?.flnai 
£t  in  illis  diiob'„s  calibus  tciK';  jr      c.  iLiioui.  .vt   &  ibi  laiius  Alb  poft  J!aJd.tt.:ic  .a.ti  j  cmpt.rciiiit- 
fipradidtum  ci^t,&:  uicm  Abb.iii  Jii.:1.cap.tini.vcr.   tcns  lcad  I.Sl  idci'.li.  Jc  toncli..-t.  futti.    Scd  voluit 
fcdlioJic.ii  bitabatur.&ibi  Daib.  vtr.tu atide.al-  allegarc  Jict.l.li fcrnus.  codcmtit.Etfic  fcntiuoc, 
lcc^ins  prxJiaum  con.Ang.pro  c]uo  bon.ic\c.&  i-  .(]uod  tcneatur  de  (avto pra:dccc({brum  ruorum.Et 
bifiarb>Alb.  &  fc<|uaceaial.ficum  iuadum,fUe  idem  Fab.de moaie&odaS«uioilatiad.decmpi> 
■  vcrb.(ig.EcaliquidperFcli.incap.fcdcs.ver  pcri-  &vend.in  vi.ver.circtdi.iiicnbcntn*  t  Etiflam 
n.iui  tcgiilaro  iDi,(imtlitcrdicit  Angc. dc rclcripr.  coronitincm  rcntc'ntiunlioiilttFllllC.4ic  Crrroa. 
S<  Aob.m  c3.petitio.de iorciur.Sc  confi.xlix.vol.i).  (!ngu.clvi).mcip.vi)us  rociosnofter,vttcneaturdc 
&  r.uiip.Dcci.coiiil.Wxii:).  Vf  r(i.  qiurto  dcmon-    faao  j.i;haris  vniucrfalis,Jc  non  dc  flito  finguta- 
j    (Uatur.^tHochabito  pro  conlUnti  vidctur  brcui-   ris.pcrglofiam  vltim.rebiamadtcx.iodivl.l.tin». 
ter  dicendum,ipfos  teneri  dc  cui&ione,  vt  expref-  cum  fundum.dc  vciborum  (igni(ic.&  Hippo.io  d. 
A  voluM Bar.  Bal. Salicc.  &  PauJus de  Caiir. ia  I.  fineM.dcivj£t  lcqiiitiirPetc>ac  Ferra.  in  uia  ftvcu 
femniiJapriD.perslo.ibi,ioverb.imereft.infin.ff  tii.Mr.Bb«LincaiinveikBtjavcrb.promittMi»d« 
decondiAiiirueibi  Aleun  adJt.ad  Ban.volen-  e<iifi.ver(i.odauos  e(l.ibi,velm(i  veoditor  ^cia- 
tesillum qui promitticin  contradu vcnditionisdc  liter conuenit,ne  pro alienofiftotcneatur,(cd pro 
fuotencri  faito,ctiam  tcncri  cx  (i6to  forjrum  au-   fuo  tantom.Qiio  caln  folum  tcnetur  fi  ipfcinct  alii 
thorurofiueprxdeceirorum  (uotum  &hxrcdum.   prius  vcnJiJiilct,vclobligairet,  pcr  iura  fupra  al- 
&  idcm  Barco.in l.(iipulatio  ida. in  princ.  &  ibi  A-  lcg.tamcn Bald.in  confiJxv.  incip.  ad  cuidentiam. 
]ei.in  prin(.vcrCcecontr«  vcro.2c  Iaf.vcrfi.iiij.no.  po(k  prioc.vorfi.rcd  vcritat  c(i.volu.ii.  tenct  ipfiim 
poft PaiiLdeCafiro,& Ilem.U)i.ffdevetbor.obli.  tencii Jeia&occiamfuccctforisfingularis,  did.l. 
&  Cin.Bald.&  Sali.in  dift.l.fi.in  fi.dcaflio.emp.Sc  fio.&  ibi  per0ia.ikooaLiOMr4umti«.tHt  i ti  r.iic 
Angc.  Are.in$.fi.ver.Quxro,qLiahicdicitur.lnlV  didura  per  idem  arcftnm  latum,  dicquoiupra 
dccmp.&  ven.vbi  viJc.iv  in  i.:i,  uonuiii.dc  actio.   proviius  qu.Tflio.  Contra  Carolum  monlicur  d- 
&  Anco.de Burgosinca.li  vcnJitori.vcrf.quiJ  au-   liuindiCti  Rcgis  Nauarr.r.  Et  poit  iatum  fuic  aliud 
tcm,quandodicit.dccontrahcn.eiTip.&  Hippo  dc  arcllum  cotradominum  dc  Albrcto  (qui  diccbar, 
^  Marfi.fingu.dclvj.inctp.vendicor.  t  Quamu is  Bal.  vt  didnm  cftrfion tcucri  dc  cuidiooc  )  dic }J^cbr« 
incap.j.c}uifucce(Ifeu.da.tcnean.in  finc  vcliccon-  AaooqnofDprs. 
trariainii8einl.fife^iini,f44^(levcrbo.obli.qMc  ^ 
leqiii  naleraiFranalc. Je  Aret  in  dict.1.  (iipulatio 
tftaJnii)4MK.verfi.  F.t.idiicrtcqu.mdo  Jirtiu  t.in- 
tam,eftappoflta.&  Alcv.in  addi  ad  HalJ.'in  JicC  I. 
fina.Jcaa.cmpt.  pcr  tcx.in  l.qui  in  tutunmi.f 
-    ibi  Bart.iT.dc  p3<^t.&  in  l.fi  lic.la  grandeJUe  verb. 
oblig.&  Iac.de  Ual^o  Gcoig.  in  1.  &fSBanaJS4t 
-  pjbpba.fed  Bar.&  ali)  fu|»ra  alUg.  loqmKitDr  qnao- 
'  39  ap^fita  rtoo  fiiit<udio  tasatbs  tantum,  fcd 
fimpliciter,  cjuando  quis  promifit  dc  Jita  iacto 
fuotquo  cafu  non  c(i  mitum  li  tOTiif^ucliciuia^ur 
author  proiuittentit,  qoiacum  tjciuin  authoria 
viJcatur  faciutt) fuum,  vtauilicnticadeiureiu.  ai 
mor.prxftito.J-fin«^  j'Iem  Bjrt.in  I.Jamni.f.Ss- 

•  bini.v^l^f^^fl'^^*'"*       htb4)it  pacem  cd 
b»r<d^?Me4flM»fa9.flc  Iac.cleSaod.Grarg.in 

ipaaani.verfi.additcadprzdiaa.  Tamen 


S  K  M  M 

t    Q^a»  filMtrt  tHi£«tMS  t  HmtfidA  tfiinuuitiu» 

t  SemtMuiexnmtmdiiH  tfft  ntfmwm  fnunu 

l  A^maiit  JthtHnf^  kMdt  mtitinmit. ' 

4  ij4tjhm4ti»  ^H*nd»  ventditncertdem/iMifte. 

5  ty4eif$mtlit  ^H*Hli plnrim,  venii  4  tempcrt  ftti- 

iienu. 

6  ^eihntMttfrmitauitjMtmidtfnittmr, 

7  StnHmmfiferixtanimm^iiiudtamlik 
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J^ifnMfU  allcg.  yolont  idem  elTe,  quando  di  flio  loacioi  de  Uuut  lucum  itoepuoi  ScacitluUi «  dicto  io- 
'  ..  code 
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«dcMtttttto  ln<fcsniiDunirBp«>,»M nonio  j  Jf^iij^ 
HiMMiaicdKUJ  rlbi  lingulis  aonu  debui  •  I  jiinoi^, 
conm  «ftuiorc  Jiai  iitHi  pftiit  irrcrigu      ^jpit  f,^^" 
incommuni  jtftimationf ,  &  P'"'' '1"" ,rtOi*l>r* " 
intntuin,Anno  M  D.  V.  Q»o  mat»  y**^",^»!!,^ 
tcnui.SiitJ  Mftutoi  (icut  peutuiufoit.aiodeBD"^ 
itraiiD  stftiinationc  unium:i  quoappcUlWI»""*"" 
 [faul  *n  briiC. 

DECISIO  LXVin- 

ITtdko  nalcfuiHe  tndiainoi  bcae 
C  appcllatum « cum  per  •reftom  'fiicritib- 

lluiivcondeninitji     irrcraf^ii,&  ficad 
rcm>&  nonad  illimatiouci!)  rci. vndc 
folucndorcnicltlibciJiJijinlUt.tjuib.  .iiud  [oilit. 
*  oblin>t Qjiu  rcnientia  csecutioms  dcbet  cllc  con 
htS»t^  printt  feotentia  icu  atcftcvt  voluit  in 
KnDiiit>l<MaideAaMOnri.v.&  ibi  Lud.fiolog.  io 
tdditJ«lduceptBtft.iol«umqui.rf:jehi»quib.  n 
indig.dcqua  (litimdiMni.icccdantnot.  pcr  FIo. 
inlcg.vt  funJui.ff.  commun.diui.  Sccundd,  quia vt 
thdc  An».fcqoereturquod  kntcntii  lccuuJa  fu- 
perexeKUtionc  xUiraaiioais  laotct^ictpr'"^  ^xc- 
Ma«IKaiauo,quamilliaicoii4emnatio  ,  contra 
iii»«oaMDuiicitib.}.C4e  «sec«ao.ra  iudic.  lcg.fi 
,    cttra  iwlhir.^  re  indi.  Tmn  fecMWlnm  Ludo.  flMt 
Irumcntum  pri  umitur  per  laplum  triennijcon- 
fumptum.lib.j.C.  L  j.iLictfiisvlucap.  Ergopoll 
rcra  cuiiiuiiipta.n  jcllunitio  crcfLefO  noii  potcll, 
pcr  not.pcr  iJjrtol.iii  lib  i)).j>.m  liacrt.  commoda. 
lc  Alexaad.in  Lvinmn.  veificu.  Sccuodo  quia  fi  te$ 
netut.l£ficcr.peufedriiftaratio  eiTcc  vcta.dida 
l^.vianm.Qihil  nobiaferuirct:(edinielligi  «iB- 
f  mitioiicbei.vtftatinidicam.  tPraRciciidtimo- 
tio  debetur  oflicio  iudicia  merceiuriorfioi.BiitoL 
_  jn  difU  leg.vinuin.  quod  olficium  poft  fcotcntiam 
implorari  non  poteft  >  ex  quo  in  fcnteotia,vel  arc- 
fto«iiUacftdeco{adai»entio,lib.iiii.  Cdcpo- 
6A  icg.fi  qoit  mt(rum./.(i.f£dedam.inlec  £t  qus 
4isi  fiipri  quacft.xviij.  incLOrta  w  iiiit  aliud  duoi^ 
ttmquiancut,vtill«ilil»voa  iu(U  caufa  lit^|Mldi 
fKttUt  icondemnaoone  expcnl.  lcg.  qui  (olidttBb 
{.Ctiam.ff.  dclcg.  ij-  iti  cxculat  a  mora.  Sc  per  COn> 
■  fequtfhs afolutionc  vjlorisc|u3nti  plurimi,perii- 
lumtott.  quoJcUnotani.;!!).  T.iin  4UI1  ptxJi- 
ftns  BoEiifobtolit  lcumeutum  pius  tjuim  auicrri 
dcbcrciiquod  foficit  fccunduro  de  Ana-  conliL  it. 
qatiMam  vt  vult  BaiciaiiiGUlGg.  vin«p»«gerfi.£t 
tiluene.qucin  ic^uitnfMi-BalfrcrCrideiBiimtffti- 
matio  f(i!  j  pcti  non  dcbet,led  umul  cum  frumeoto 
auc  vino:?.;  Jiccrcpctocondcnonariad  tancum  vi- 
nuii;,vc!  tjntun)  rrumcntum  dindum ,  &reddtD- 
dumcumxAimnricjnc  quami  plurimi  valuic  tali 
tempore  Tclanno,&  cumcftiautioDequantiplu- 
.jimicooticieritvfque  ad  fcntenriam.  l^.  oao4  fi 
Epllcfi.tf.£eo  ^uod  certo  loco.  Etiioadcbetpe» 
ttre  condemnan  ad  folam  cfttmatioiNm  •  cinn 
principalitcr  fuper  fnimeoco  dcbet  iimdari  fibelkia 
iudicium,  leg.  (i  in  tudicio.  ff.  dc  exccp.rci  iudic. 
^  t  Ltcct  Pct.&  Cin.tenucrint  coniranum.quod  pol 
(itiicri  c^ndcmnatio  in  xllimatioiic:  tjuic.i  upi, 
fiar.^^  lijl.rcqucndogUndida  lcg.vinum.  c(i  vera 
&Com.n  :nis ,  quamtbircquitur  Albcric.  verficul. 
^iomodo  fonnari  debeat  crgo  fcoceotta.  Ac  ^ina 
tcnttent  Spe.tir.dc  fnicSc  intere<rc./.v,&  laf.  lo  d. 
'  l.v'n'i'ii.vt  r.:V  aLljtrte  qui4licct:p*i5ci)S  Ibi  rci^U- 
laiii.qixii  iL;itct)tia  Jebcze(reconroriiiislibello,Et 
adtlhm  pa:ii:  JiiipliKijncmt&xitj.filij^  qaaodo 
condcmnatio  &cri  poiritad  non  petitj  ur  il!;  ..u^ 
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^oc  mrun  oon  folum  qoando  in  gcnere  petuntuf> 
vt  difimn  aKpled  etiam  (i  in  (pccic :  Vt  fi  pcto  fru- 
<ftus,quos  ex  lali  iundo  perccpifti :  l|9aoiam  debet 
ipfos  pctetAfiextanttfinaatcmoon  aiant.pctcre 

arltimationcm  in  valoic  quanti  plurimi ,  fecundum 
JBart.ii)  Jid.lc^'  etim  qui.Jc  liis  quib.  vt  injig  vbi 
pro  hac  inatcru  cll  tij)gu.gl.5i:  iJaui  Bar.  Ang. 
&  Mudcr.  in  lcg.diuortio.    ob  dunationcs.  folu. 
mair.&  Ioan.Fab.inleg.iina.C.dc  tidcicom.  liber. 
t  bt  illi  conilcaiaaiio  qnaotiplarinii  veoit  A  vem-  5 
porc  pctitionia,ac  imiaaiii  fceandom  DoAor.  (b- 
praaUcg.Etficatiitdiciumfuitper  arettumPiri' 
lirnl^whabetur  in  dylo  1'jrlamcnti.iiii.  partc  dca- 
rc(lts.>.xxiij.&  iLiciH  Malucr.ui  (i;a  praxi.tit.Jefo- 
lutio.verlicul.item  illc  qm  tcnctnr  lolucrc  bladum* 
Tum  hic  frumcnii  xl^niutiLi  pc:t  nun  potuit , Cum 
annoillo  quo  fa^  fuit,  valcbat  plus  frumcntum 
qwUnaimii  praccedentiiM».  £t  ad  illud  tantum  coa 
cludere  debelMtA  protcftari  dc  intcrclTe,  &  fic  e- 
xccutortvtdifiom  efi  ad  fulam  nbn  pntuitcondem 
narexllimjtioncmit  qnoniain  non  !i.rticu  ad  pro- 
b.inLliJiii  Ijccuin.aut  kxtarium  Irumt  nti  vnadicil- 
lius  anni  valuitll'  Iviij.  foli  Jos  Turoucn.  fcd  quod  * 
communlier  per  plurcs  dics  valcbat  dii3oslvii|.fo- 
lidos  Turoncn.vt  dicunt  Doctor.in  lcg,  pretiare- 
rum.ad  i^J^alc.&  Alcx.cenli.aKii>iachaaii.viib  & 
opportttntfdi(cuflb.!ib.v.ftSori.con.ifi.  verfi.Seil 
ad  hoc  vt  quis  alit]iio  tcmpore.voluni.).5f  Alcxand. 
<on(.Uxxv.cxor Jicn.vilo  il)cit)atc  &  Jubiij.vcr.  Et 
iltud  rectc  iiitucnt  i.libr.ij.oL  i Jcm  Bar.in  Jicla  leg. 
vinum.&  ibi  Ljncc.Deci.vcrfic.Terci6  aota.ibi,4t 
ccotcahaacpartcmeflchamaaiofcm,  quamuisGl 
OM.  ftAas.  teaeamcomnriaB.vndeprobatnm 
noa  fiiittled  Ibtom  quod  comcaaaiRrvaicbai  didi 
fumma,non  exprimedo  hoc  die,vel  hoc  mcnfe,vcl 
aono,nec  quibus  dicbus  tantu  vaiuerit,  prouc  requi 
rcbatur,vt  di&ura  cdtquoniam  cx  vanctjtc  tempo 
ra  Sc  cnrfu  variatur{ftimatio,vt  docet  experieotia, 
q|uc  eftrcxuai  magiibatcap.qiiam  fit.de  clcct.ltbr. 
yj.  Et  ccoatitipct  carfiim  tcmporit  zftimario  de« 
teiicinairifiae  aiiiioramr,vt  dicuat  Docitor.  io  di- 
da  leg.prcda  reram.  Et  iia  conclafum  fiiit  i  &  di- 
dumpcr areftum  laium  die  tii.aut iiij. Augoft.  Ao« 
no  1J19.    Et  paritcrpcr  aliud  arcftLim  in  fjuorcni 
loannis dc  fiatur  rei ,  appctlantis  a  Scnci'ch;lio  A- 

Kaeo.lacumdie  iij.  lanuarij ,  anno  ijjt.  t  Scd  an  7 
eatia  fupcr  cxecutionc  rci,  vel  frufiuum  lata  fit 
diffinitiua,vel  iocrrlocucoria,  A  n  clu  r.  confi.  ccdq. 
incip.vi6ariuapateftatiaiCaB  duoboa  leqii^  lenee 
ipCun  cft  tntedocacpciam.ae  tegdaiiddicfa  9ir 


I  £fc/4^<  «mw/  iUmiUhnm^mfmiKimk 

i  Ectltfit  pMtumiibmt  MiUmnfMih 

4  Epifctpt  htlnnt  innfiUlimmmUim  Jl»imt& 

tx  prtro^aiiene. 

5  Eptfcoptu  ifinHti  tftmdtx  tritnMriuiR^t^is  Fracuu 

6  ludtx/tfulnru  fid» ftfiit  tnttr  dtnctJ  ctgntfttr$, 

7  Epifctput  nm  fk^  a/mfitrt  dt  mQum  rtsli.  , 

ZStadtmUdntmmffi^mtiiiwamkm^mmmn 

.  ^ao. 

to  (^m*  co£nni  ejitfcapts  ctnfiimrt  •dMtiMtr 

mmrntx  (taf^tMin.  ■ 
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t6  Clenauh»mtiJi^txfnftfu»ffr^tr*i*t*mftn  (criptanr.tEi  nfic  «iJaniitttffn»  sdaraifle>(ci1i«eC  I 
imr  kttft  iMltaf  ikfilMtm  .tKgfmdr*^  pKtimoDiumeccleri.r  ad  laicos  rcdirr:  qtjonu  hoc 
j>nMi/i«n.  •    '  Anno  151).  cerrai«rcJitu$,  proiicnt  :s ,  cxicrJSi 

19  Cf^rtpfmti^fi^ ifiji *'t ik^nflfallii 9fftrfi  polTefliJOci  cordigerorumi^:  coiuicniauiTi  miiio- 
ttJanmt»di€*m»mus»U0k  lumbMti  FnncircifroutiiCMeiiurdcgalca.  tnaxi- 

n  emffP*ntmtmnfJti(lUrta^timi4U  mi.  ciuiutom  Burdefdc  f  MmiKindx.Reol*  fie 

XI  p>ifeJi,fium  cauU  j^miMittyiin  e/l  IfiritttdU.      BiBHci  oouiier  rcformiiuii» ,  mdiodtate  Ac  Ipc- 

14  kpifapM  dt  tt^i  cogntfat  m  cnntxit  0-  itfttt  ei*B  iMmlMo  Pap» ,  veoiitu  6ilfc  vi«Iiinut  pcf 

iimtiM.i»r»eniye-l6.  fyndicuin  illofum  .  quibus  authorirjcri-T  juilH- 

17  CUnem  vtndinrttttfinr/iftuftniM  itnpurit.      i'.    prctium  in  rcparationcm  ipforuni  iux:j  putc- 

15  CMtiM  pttttAo  riy[«iw>jyH  fWWW  iwtfify  f " itatem  nobiidatam  ordioaiic.  &  lic  haijiii  fuic 
»  Cifcu» '«/^yi-^fiw^ii*»*»*"^  pcralioscommiftarioainpatriaiingui  Occitaoat, 

wmu.y.^iu  proquodicic  Pet.de  Fem.inruapraxiititu.tor.in 

M,  .    rn  L  r  •  .  ■      „.i.Mi    Afi.coolUb«prolcniitw«iAV«ibkpleiuis&omiii 

»  CltnaufAa^  htrcj  iMta  tsm  ct,t,iim,mmi»0  aHHhm-juorf l««i»fioa46e«rit  P.p..C  totm 
^fjffjotfw-.crm.jj.jj.cr)  .  tenijvoralemiurirdiaioneinmanibualmperatorii 
lyiy  rcniitteret:nccalitervnc)'j4ierpubiica>& maaioaJ 

itaUcaquicfctr,ncc  vlti:(i,.s  Jcpaparu  talcfchifm»! 
Supcr<,.;,«io»..««»«p«Po««  c»B00tcercde  qualefl,.t  aani.  prx.erit.s ,  vilo  tcmpoic  ampUw 

eircntiaij  i^a  MieBoSiiWflta  aMime  ritbuulltaae  accidcrct  Et  cx  noc  iVat  u  s  v  11 1  u  c  rfus  cicriCOt6  ID»- 
pi«ragmoMeipMAwi|Aoi<riflMpAAciaiMnMi  p»fedilcr«titrDeoacpopulo<lcuotui.£tipfeP»- 
pctdnacMC^U.wlicdacficalinicoi^cfan^Acilf  facBBCaiiUoulM»Mq«ictiainMieDt«acDcede» 
"^  "       '•■■(''  imiM  &.  popuio  tnagis  acccptius  &  gratiuib 

rkB«*iCTn  t  YIX-  fBaieBald.inleg.obferuarc.#.proficifci.deofiicio 
DECISXU    LJtlA.  pncfulis.  dicit  tpifcopos  in  lialiainrifdiaionetn 

non  habcrc,  %t  inba  dic.in,&pro  boc  fiartitoL 
RAESVPPONo  ,tqubdomne5c!e'       Saligoaco , in  itincrario tcfrac fandae io siij. to- 
I  rici,&  eccldiatoliinfuberaoc  Icnpc-  m(i.captt4>TCfllicul.natibiecuO(ia.«iicitieiiaodo 
^  ratori,  «t  pcobatnr  in  authcn.  vt  ec-  viro.aiidiM0^.       fiott  ecdefia  Oriefltalia  ok 
'  c.Ronu.ccttiaiia|||ii*d.pra!iccu-  niuiiam  paapertatcm  lapia  fen  patr.  fiiit  multa  i»* 

 I  piincip.3tinca.<Sft««i0B«JtcvJ.  comroodc  ,  iuOccidenalisecclefiaobnimtM 

diftinttio.&  uot.Inno.in  tspitu.ij.dcmaio.ac  ol>c-  pomp.is,  diuitias  defolabifur.  Dcquo  vidcGu- 
dicn.quzrens qiiis  cos  cxcmcrit  a iurifdiftionc  in>-  jicl.  Bcncdici.  in  rcpct. capitu.  RaynLtius. numcr. 
pcrij:&  refpoodetljocolim  fuiffcfactum  val.iota-  cdjtxiij.S£inadditio.detcitaroeo.tEtbochabito,* 
(c  Imperaioris,cap.^o  Ludouicus.lxitj.dii\in.  vel,  vidctur  piimd  epircepoa  non  feloin  de  iufc  t  lcd  e- 
vt  tnquit,potuemat  ciiBiD  pcr conftitutioncs  iuper  ticBB  apcocofttioiM  liabete  ioriliUfttoiMn  klal 
hoc  h aas nivaimitfmm tea ipititBBlc». qinbus i-  <ocanndciMrelECJtautli.<)a^metiMlideiBicca 
pfePjpa  prxeQ,vttbilatiuipereBm.Etipfumrc-  Dooico.priin&deiure£probaturpcri«.ialcgi6- 
fcrt,&  feqiiicur  Albcr.in  l.bcnc  jZcnooc.verfic/cd  nal.f .  itcro epifceni , qm prat&nt pannis  & cattcri* 
anImpcratQr.C.dc<]uadrien.pr.rlcript.vclalitcrfc  venalibos rebus.  ft.de  moi»c.8c  hono.cuiconcor- 
cundam  Albcri.ibi,:c!p/joderipotcft,omnejccclc  datten.inlib.j.  deepifcopa.audtcn.  &  incapicn. 
fiisSc  ccclcGaUicak  pcrfonasfuifle  Imperatori  qu6  j.dc  ctoptio.venditio.  &  ibi  Anchar.  in  ccnio  no- 
ad  defeoGoocm  fic  protedionem  fubditas,d.aanif.  nb.&:  bonus  tcst.in  l.bxTeditas.  in  (ine ,  &  ibi  gloC 
necck*  RBmaAmibieiponttgto.  in  veib.oo-  Sc  Dodo.aldcMtiiMjbafdiia.  addiemtcn.ioi. 
ftnsAin cccoaoBaior.icidii. <|oac{l.viii. diccos ibi  nulli.& /.qu6dtt tcftanne.lt f.qBod fi 'in vico. C 
All«ri.vcr.ipfe  cnim  Conftancinus  hoc  procclOirc  dc  cpifco.  &  clc.  cum  fua  auchcn. licct  tcftator.  Bt 
csdonatione  pcr  ipfura  CooAiotinum  Sylueftio  vode  fumicur.  dc  Eccleliaftic.  tif.  Sc  capit.  fi  ha!re- 
Papx  faaa.t  N  un  libin  ljt:endo  donauit  fcrc  01«  dct.8i  cap.tua.dc  ccftamcn.fccundodeiure  C.  pro- 
nero  itDpcriaJcmpotcltacem,&  multas  ciuitatcs,5:  bac  ir  luribas  fcpiaaiicg.  &  C vt  omn.  iucic.  tam 
prouiocia>»ac  impctialc  ctiapaUtium  cum  ipfi  ci-  ciuil.ijuam  mihcarcc>l.i.in  fiiu.cum  Aia  authcn.fed 
uintcRomafla,vt  coUimtiir  iii  notaja  L).^ciun  vr  vci6.&  vnde  ruminr»  vt  isdi.  fine  9B0910  fiiffiwb 
bem.lCdeoffi.prfCvilMtiaciprBmImpeni«reroco  |.  (iquiiaotein  picicr.f.iicccflitaiem.  Tcnid 
ronapropriacoronauittd.ca.Conftatinits.qnodla-  delurc auihenuc.  probatur  diftis  iuribns  ftipr^ 
dum  fuiCTc  puta  inftiu>.'iu  9c  voluntate  diuinaljcet  alleg.Sr  in  authcn.  fi  vero  contigcrit.  C.  de  iudic 
diciaodiiictit  i  nngnis  viris ,  voi;em  tunc  ijillr  ilc  &  vnJc  futnitur.  vt  differ.  iudic.  fi  tamcn  con- 
caeloaudiiamdiccntcm,  i^odicfeminatum  cltm  tigcrit.cum  ^.fcquen.cum  aliis  fimilibus;.  Qiiarcj^ 
ecdefiaDd veocnitmarpidum.  Qui  viri dicebant  dc iurc  cinonico  probatur iuribus  fupra  dictis, 8C 
bee  ccpniri  io  aoti^Bia&CUtliCBticis  fcripturii,pf »  in  capiunoiiit.cum  ibi  Dot.pcr  Do&.infuper  Fetin. 
qnSHia  Albcr.3llcgar  map^u.  loa  nem  Do^orem  <lc  tudlA  io  cap Jicet  ex  fuucpto.  poft  elo.  de  fet9 
fifn&c^ia , ia  (uo  fta&itLjdft  paaateic  Papttlfe-  compc.&  in  capit.pcnuttim.&  fina.eodjiitu.lib.v). 
Imper.c»p.«]c').ita tenenteimrclftrciuetiim icaadi-  ttplvnc perIacob.infuapra»,titu.dfccaBlIaqaib* 
u  iT^  -  fi.tc  Ji^nis.^uoil  tcinpore  Boiiiiacij  viij.qui  vafi!..  uqntuiti  clldc  iurc  debef  amit.fcud.  &  in  rit, 
4^  Cardinalis  dc  ordinc  Ciftcrcicofi.liotno  maxi  de  fuccef.rcpni.vcrfi.illi  Philippa&  In  tit.  de ducl- 
aMtrcputationu,&  fcicntijcquaj mi  hini  lcrtnoci  lo.  qui  «'piimc  defcndit  ecclcliain. Se  idem  glo£ 
a9Ktarlcftfuitate,ioc.O0cli<fiooe  djcebat,qu6d  pcr  :n  procB.pragin..tn  vcrb.libenatit.vbi  roultaadd^ 
CO^em  palTas  8c  gradns,pcr qaec eccleliaiD tempo  cit  contra  Pcerum  dc  Cumerii*  in  dilputatiombBK 
ra^bitftafcy^ljgW?!*'''"  '^'^"^CDdctttviquc  «d  ex-  apud  ncmusVicenarum&dUEtidcQiQehoaffliii 
" '  Elcilhoc  pcobapdu  fuis  viij.  quzQionibM « vt nq.  de  iuriicf. 

vaii<fcippiWii«f*?«w  «eteiljbp^  «whiodic.ribMiimifect.liim<gamEtp«ohoc  &cit, 

"sa^J^]..-.    •.-    f-  '  '-  ..■."•••/.-  tquod 
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gi,RMei«.&  prxcipuc  tllordm  «ff 'pir.dtto 

t  domicilnjm.cjp.fi  Imperitor.»  r 
;v).Jiftin.^  &  s;lolTij.incapito.  <julCl»»"l"<^. 


hjbcnt ( 

liinc  xcv,._  —     -     ,  , 

&  ibi  Archid.D.Jminic.&  l-rancil  >!c  ftnt.cJtc^m. 
lib.ij.&:  Abb.&  l  clm.in  capii.omnct.  dc  nuiof-  St 
obc(<.&:  Albcr.iud.l.beoeaZeooBe.vcflicul.  An 
pipa  habeat  aliqtum  fuperioritatetn  in  loiperato^ 
ticm.Ec  Bon  foluin  de  iure.vt  JiAuiB  ^Jkn  cttm 
cx  prurogitionc&riibmifliont  corum  iurifdiftto- 
ni  fi<Sa  polTunt  cpifcopicognofcere,vi  not.  in  c.fi 
liili^cini.S  in  c.i.diiccti  fili|  dcfor.comp.  &inl.(i 
quis  in  cnr.lcribcndo.C.de  cpif  Ji  clcr.&  in  l.pcn. 
C<4ep*LC.  vh:  L.t  ll.iiilis  tcxr.  Ji  bonustcvt.  inl.li 
qni  excoofcnfu.&  l.cpifcopale  iudicium.  cumfua 
aath.fi  qnif  littganriutn.de  Epifcaudicn.  cunn  not. 
in  !.).&  i).ff.dc  uidk.S<  inL.licoaacacrit.Cdeiatir- 
ili.omn.iud.  Kcprircipui  de caufi prcfcnti  t  (|i>S 
rcjlis  lun  cxtiiit.nc;  ;  i  rc.iH  i!clcciu!it,  fcd  paclu' 
nali  cx  cnipio,vt  dii-vbant  ali  |ui  cx  Jominis,  <]ui 
lianc  tcncbjnt  pirtc  ,i) ,  jiU  pantcs  pio  ca  aliqua  a- 


iibi»,eoqaoJviitnte  fpiritualis  iurifiiiflioDiadtf 
reiNcognouerataSione.pro  c|iioruin  opinio.alle- 

gaui  loJii.Fab.in  }.  item  ^eruiana.  inlli'.  dc  jLtio. 
diceniem,prxlatus  tcgni  Hrinciar  de  rcili  jclione 
iio  coi>n'i(i.crc.lfticrgo  cjula  Cuiti  ic>>n  liet, dc- 
bcbii  itai^aii  coram  ludice  fccuJariiVt  voluitGuL 
(ieCiig.inMithentic.clciicus.in  princip.  deEpi(c» 
&  cJer.pericauo  IM  iiModcni  iitu.vbi  idem  tc- 
net,&  etiani  OJoA^Jk  tcat.iti  dlet.authent.  ckri- 
cut.hzc  ctjr^  dtcit|ibi.i]uod  fi  nainra  cavfar  \cia- 
lia  ratio  (aciat ,  vt  negoiium  apud  I'  piUopum  0'c- 
ci  ii  n<in  ptiffit.pcr  ciiiilcin  pfiu  cd.i;  iiuIkcit-.  AA 
idciii  tcit.iM  d.  tap.licct  n  futVipto.ibi.&  ptaci- 
pue  ijiia-  forum  fccularetncontingunt.  &  tcxt.in  I. 
iiij.>.<i  aliier  tiindua.  ibi  *  qnoolani  tnagia  fi>ndo« 
«{uamperfcmiaadiadicBtiAnet  >  vel  pattcatmeili» 

Einnir.iC  finium  reiimd.Ac  ip  Uliea8.^.fi.  in  p 
i  >  lententia  przdio  dator.  (F dc  nego,{;efl.tAud 
cft  cipcditt;m     clnrimi  intcr  laicos  &  i^Mkns.t  8 
Scd  inter  ilcriios  cl^  d.  biuiii ,  lccrlaris  cc.'[_;!u.ii  at 
dc  rcjli,&:  dc  teudo,&.  aliis  ct  leali  (iefcenilentib. 


wfta  pcr  ciiriani  fuprcnum  Parilicn.  tuiifc  Uta ,  vt  Si  vidctur  vtruqiie  iure  expcditum  iLdiccni  lai- 
yatetin areflis  recolled.per  Aufr.in  f.  xlix.loqufs  eutn  interclcricoj cognofccrc,  cum  caufa  fctidalit 

.  .^^-.j  »oBdpM«8c«fi«.»cl3omioiimtcriniBari  debeau 

cJinperialem.8t  ibi  BaM.dip(ohibit.  f«ud.  alieac,' 

&  cap.vno.an  jpj.^  iudi.vcl  domi.quxft.tciid.rcr- 
nii.Jl:  ibi  A]iiaro.&  Card.  A'.cxinil.3i;  c.Cittcrum. 
dci:.i  ii.iji  ;bi  vtcrcji-.c  C!(inci.&;  l-cll.i^iii  hi  t:  nf.l- 
tum  hoc  impugnctjtamcn  itJ  tcncin  ,  vt  ibi  pcr  i- 
ploi,&  in  cap.vcrvni  &  c.tranfmilTa.dc  for.  com- 
pc.tScd  ina^oncperfonali,&  criminali  Epifco^ 


dearrcrigijs.  &  idcm toict Guid.  Pap.  Decifiok 
lxxvi).in  proptiis  terminit  noftrit  dc  proro^Jtione 

pcrl  iK  .!  .:ta.  Et  qiibJ  fcr.tciitu  pcr  officialcm 
IjtJ  c<coniiiiuiiicando,&  agL'rJuatuf luni  ob  dcfc- 
Ctum  gjrcDtJgij  concecicr  .ii.',  vnlcbat,  faltcm  iure 
&  vi  pj,.'ti,I.ij.C.  coininu.vtn.ui  Jic.V  pro  cis  &cit 
Decilio  IVt.Jac.iii  dijt.titu.Jc  lucccilo.  rci.vcrfic. 
Scd  quiaidcmt  volcntisiudiceot  fitfcularcm  non 


Bodeioter  cicricos  cngnofcere  d*  aAione  tealt:  putcognofcrredewttdtft.authent.ftatoimii*idk 
Md  vbi  non  a^itur  dc  actionc reali  fic.  &  ita  tenut  lutibua fupra alleg. Et «^ia lcp^  Epticopi,  feu  eo- 


iodiiS.^.xxj.tcquendo  ipfum  Guid.  pap.  indid. 
Pecifio.lxxvij.S.'  ideiu  Abb.in  cjp.cttlcriafjnda: 
Marix.de  conilitu.vbi  cnira  tcncc  Fdin.  vcrfic.  ad 
idcm  quod  notat  Otdra.&c  Kqneodo  Oldrad.c5- 
liJ.Iiiiiiii}.iochoan.m£pi<copiitpo(&t  fitrumde- 
diiiareAideiiiPetrusdeiMAteinfiia  tBoaarehia. 
quae(tioa.iiii.&  Collcda.  flilitw»  Abbtc.  ancaa. 
qualiter.de  iudic.ft  ibi  Felin.virC  centra  Gufiei  - 
munt.  Et  iilcm  MjriaSoci.  in  cjpit.  fanc.Jc  tor. 
comp.Ji  pro  ifta  opin  lacit  bon.tcxt.  in  l.decerni- 
rous  ibi.liuc  dcccclcfialticis  fiuedepropriis-dcE- 
pifcopa.audien.&c  idcm  tcact.Pecr.Rebuf.&  loan. 
de  PUt.in  l.viro*.C.dc  palat.  (acrtla^i.  libroxij. 
&  fiBg.Alberic.ki  atlboniUtuirout.  veilical.  licet 
veramfit.  de  EpifcB.<clctic.  flt  Bellameracon- 
fil.xl.exordien.&ftnmefttde>«biinfert.T  iiinr  p!u- 
risallcgationesdominorotii  auditonimdc  Kotj. 
tarciptit  d  imini  lojiinis  dc  Allc20  ,  circa  proccf 
iinn)  laclam  Aucnioni ,  contra  iudiccra  ciuitatis 
Bitcrrcn  AcpfOCuratoffcmReptFranci{,accertoi 
alio*  ofictaiioa  tenpore  ClemcntiB  vij.  Scd  tbi 
gelMturdcittribns  ecclefiz  contra  parediiaBot. 
t  HitumcnooaobQancibut  maior  pars  domi- 
noruro  tcnmt  conrrarium,  fciticct  cpifcopum  non 
potniOc  co^nofcerc  dc  adione  reali,&  fententiam 
per  cum  lcu  (.K.soniciakni  latam  non  valuilTc ,  cii 
agcrcturad  c^  iLtioncni  (eu  garetagium  ,  fioc  gau- 
«icre  ac  vti  &  Irui  re  vcndiu  facicndumtquia  tunc 
rcsooacCK  cutftaliladfiihjmtmpedita  a£trixfiic- 


rumvicari), vcl  ofliciales poft  clericor. remifllio 
ncm,3i:  rciiuodium  .id  ipf.is  tactum  ,  ipfit  clcricol 
criminofos  reljxjnt.&:  dimittunt ,  cx  quo  plcriin- 
queorilorinplcbem  lcandjlum.vtdcrc  clcricum> 
&laicum^roenormilIimo  deiitto  commillbdi- 
uerfimodc  condemnari :  laicum  per  frufta  {ciodi» 
dilaniari:&  clertcum  procodcmdelido  incarce- 
res  poni  pcrpetuos,&  ab  eins  amorc  vel  pecunta 
vc!  jiiter  elargiri,&  lib'r.iri  r.it;nn<:  c;iiiit  popiiliit 
contra  clcricos&  prxlatcs  iniumcicii,^'  murmii- 
rat,vtdicit  Ancliar.io  rcgulj,C9  quz  liunt  dercg. 
iur.libr.vj  &  IoaD.de  Ana.incap.j.dehomicK^  pro 
quotcxt.inclemen.j.ibi&  fcandalj.  &  ibi  Auficd. 
iafepcti.dci)iBcioord.  Et  fupcr  boc  fimdaucft 
qnzaamordinarioPhiltp.iiij.qoareft  in  ordiBei|. 
titul  <1c  vita &  honcft.i  l  ihcu.  pcr  Offred.intit. 
iJco  Jicit  tcxt.in  l.i).iii  iioc.  C.  Jc  priuile.  Icholar. 
li.xij.cjubd  proptcr  priuilcgij  tbri  mjichciunirn 
creicit  authoritas.Sc  publica  vacillat  vtilitas.  &  ibt 
pkoi  Lttc.  dcPen.&Beriran.conn.clxxsij.eior- 
dicn>pro  faciliori  decil^dubitoruro.volomtj*aoitt- 
tcvimpreifo.t  Quarecuriae  fuprem|MiOCVidea»  ^ 
tcsfotita;  iiint  coropeiiere  Epiicopot  ad  ctwltH 
tuendomaliquoteii  doroinis  Confiltariis  clericis 
vicarios  ,  qui  de  tati  crimine  clericorum  cogr.or. 
cat,quia  hodie  pauca  fine  dcrico  autmonacho 
authofc commutiiiur  ilciicUj,  [irout  cicbro  viHc- 
musindics.  t  1  amcn  in  piuribut  cafil>us ,  & 
ctiroinibut  roixtis,  eft  loCttspt«caiieni,dequi 


iaijBlitdcieicveildiMfti&-fic'erat  realitt  fetiCS  busin  ca.fit  gcncrale.  tt  ibi  pcromnes.  de  foro 
realttate  dependentivqiit>dita  defty|6Sccoo-  •  Compet.Etpcr  Aocha.confi.196.  incipi.magnific« 

fuct.  curiarum  Frsnciar 
ptura  arcfia  Parili.KulIc 


,       .  .        .  ,         ..      .,  ce 

•?nk-tiiibatur,allc;;jntcf  &  illullris.S.;  Feli.in  dift.c.qualiter.in  ij.  Imntatio, 
Jii.vtpaterin  didiisarc-  dequibut & «odiccs  fccuUrcs  oasiirj  ckncoscr». 
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tilcs  clcticorom  rcinilTi.jncs  plcruiiLjoc  hrbaot 
CiXOiquoil  Jeiorrcominuni  rci!- ircbjtm  clcri- 
COsnortcontus^itos  (  Vt  priuilc^iu>n  pci  Jcrcn:  clc 
ricalc)hii(rc  pct  Epifcopum  moDitos.c.iii  audictu. 
&  ccotingii  tlc  rcnr.ciicoin.&  c^it  ntSi  boodt. 
cUri.U.v).dc  elcin.i.in  vcrb.DOtninatiin.  eeiitit.qoU' 
cUtici  caniugari  non  moncntur,&  c.  j.  &  ibi  Do- 
minic.&  Doct.  dc  cU  rici.  coniuga.  lib.  vj.  &  tcnct 
Cip'~>  cQiili.xi.  Ei  i.ico  ii<  n  piuiicbirur ,  proptcT 
'i  mooitioncmcunonliitini.t  Proptcrquod  Papa 
Leoi.  ModemMad  requcAam  Rcgis  fccttv- 
iwm  coaftitutioiiein  iDcip.Lee  EpifcopuSiqMor* 
dinauil  8c  volnii  cfctico*  Iblnto*  tiatniit  io  gc- 
ncrequounnitper  Epilcopns.  ipcorumeccteriii 
catbcdraiibiu  trinis  primixlominicisquadragcri- 
mx  torcmoncudos,  jc  inccdercilcbcrc  in  lnbitu, 
ttinliii]  clcticilibusdcccntibus.  AWus  li  clcri- 
ci  dclinqucnics  temporepcrpetracidclifti  pcr 
quatuor  incafesiaotc  reperii  non  fucriot  in  lubitu* 
pcriodiceslccularcs  puniri  potenintiaiiutconfti- 
tMtooittcaoribtim  inferiut  idcierar  i  Vtteft 
contra  rcxt.in  di^a  ctemcn.j.de  vit.8r  honeR.clcri 
ci.Sc  <>piii.Ioan.A'iJ  &  Do-^h).  ibiiivcriK-i.il.no- 

14  tuinatnn  volcntii;;n  Ji!  -1  pcr|.injin,i<:  nun  in  gcnc 
re  t.ilcm  dcUrrc  iicri  in^iitiunf  in.  Et  ulcni  Alib.  in 
c.c<intin^it.ij.de  reo(cn.cxcoram.  &  I  ho.  Gi aina. 
voto  n»q.iiaaicr>Mii.  Tamai  ex  quo  mandacur 

'  per dida«iient»i«|in.iicri  in  geaere.fuflicittvt  vo 
Init  Angubriter *AlHi.in  c.  quoniam  frcqucntcr^f . 
rina.<]uem  ibi  Fclin.  laudati  &  fcquitur.  verricuLa- 
liud  vatde  nocabilc.cum  ver(tcul.((:<]ueii.aduertc.vt 
lit.non  conc.Et  idem  Ab.in  c.final.dc  vit. &  honc. 

15  clcr.t  volcns  ctiam  tpifcopum  hoc  pofle  Aatuere. 
Tamcn  Cardi.Alexan.in  cu:lerici.antc  fiaca).  xxitj. 
dUUn&iiHie.xnultBiiidnbitat£pircopuro  noa  por- 
lehocconftimete.  DePapanonelldubiuro  q 
Boffitbocper  legcmivtdi^um  cfticonftitacre.  fcd 
oe  Epilcopo  vidc  tcxtum  in  capitut.tj.  de  condttur. 
libro  v).&  gloll.iii  c.  Komana.  de  fcntcnt.  cxcoin. 
eoil.lib.ii].vcrlicul.rcnccnti.r.&  natiiu  dicamtqiiod 
cd fummum  bonum  1  propter iuftitiam  minil\ran- 
dam  I  &  (crupulum  confcicoiiaram  timoratorum» 
ac  opiniones  Dodonun  tollendas.  aam  opia>Zft' 
baTa.9c  Abb.in  cap.  perpcndiimM>(U  fimeocei- 
com.  9i  fe<|oac.  rignantcr  CzpoUn  diAt  confil.  x). 
&SoCin.tnCOnri.  xij.  volum.  j.  &  Offre.  in  rcprti. 
diAarcle.j.  JcofH.  ord.  in  tcrtso  notabi.  hodie  pcr 
di :tj  cxcrai.at^anc.Lconisnon  fcruantur:  quoniam 
clcticuSiqui  dimilTo  habitu  i  Sc  tonfura  clericalibus 
dcccntibus.deliqucritifiae  alia  Ipcciali  monitionc 

i^  poceft  pcrtudiccm  lccnUrcm  puniri.t  Sed  fuitdu- 
Diuffl»anclericni»qaiinlldiatt8rcx  propofito  in. 
tcrfccit  fratrcprcsbytcrum i3ut aliuni laicum,nt^n 
rcptrcus  tcmporc  homici.iijai  captioiiis  in  ron- 
fura,,\  vclleclciicalibuv  giiidcrc  ..iebcrct  piiuilc- 
gioluri.  Et  oaiiics  doni.ui  paucis  cxccptis  tenue- 
Tunt  qnod  non.lcqitcnccs  opioio.Abb.aiilk(aiH» 
fii.  Joan.And.&  Aatoo.  deButr.  in  diAo  cap.per- 
pendiaiiiLAc  AnciiJo  da&t  rc^ula,ea  (^nm  liunt.  dc 
reg(i.t<ir.  Iib.vj.8c  Dccifi.  Guid.  Pap.  in  quzftion. 
cxxxvii|.quorum  opin.eft  magis  communisifecun- 
duin  0?}rc.i!i  Jict.cle.j.in  j  rcg'.i!.i.  x.  fallcn.  fecuci- 
dum  quani  refcrunt  Gtiido  Pap.  &r  Oflre.  fuiiVe  iu- 
dicacum.Etidcm  tcuct  Alber.in  lcg.fcd  Itacccpto. 
tKdc  iin  e  ii(c.pro  qua  DcciGo.  iitctt  tcit.  in  cap.  es 
partc.  in  vlitiii«deffUiU|.  &  incapit.  in  audicn» 

17  tiMiercotaat.cscomnwoic.t£«qiioeigo(ftaMi- 
dam  Abbjbi  *  9t  Tho.  Graaiiim  voto  vod^  0*- 
«i9jq.iijAxB}clarkm  JimtcriiiaintDt  t  &  boe  o- 
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lim  fccitn.l  iin  ms  commune:  hodicvcrofufficit 
qiio^lKicrit  trini  geiierali  monitionc  lic  raodoflc 
tcmporc  prjdivtis lacta  monitttiiiVt  habciur  pro  de 
gradico,qait  iNt  triot  monitio  fufiicit,  vt  clerici  (e 
-  cuUrircliii()uantar  indiri » quorum  dcbct  et|  for- 
tiusfieti  pcr  cpifcopum  tnditidtqutiido  dclifium 
commifcrant  cnonn{(fimuro.8(  idem  Abb.&  An- 
char.in  cap.  at  fi  derici.  de  iudi.  &  Inan.  de  Ana.  in 
c.jp.i.dchomicid.vcrfi.  adHc  prjrijiciis,  I.icct  Bar- 
bat.in  diift.c.at  ft clcrici.&  I  ranci.dc  Arc.  in  c.cum 
nonab  hoinine.de  iudiciencant  contrarium. Sed 
Felio.ia  di&o  cap.  at  fi  cUrici.  io  iioa.  princip.  non 
cftaaGiflligetepedeni.Taiiienpwd.cnrauag.Leo. 
Papz  non  eft  hodie  opus  traditiooe  pcr  cpifco- 
pum(iendx:  quinimo{cculatcs  poifunt  ctft  cipcrc 
&pttnirf,ntcmporedelifti|&anic  quatuornicnd 
biis  linc  toniiita,&  vcftcclericalibus  dcccniibris  in  / 
ccdiHe  rcpercrint.  t  Et  ita  plurics  per  curiam  iudt-  ig 
catum  cxtitit:ptiino  contra  qucndam  dc  laRoqnet 
teciucm  Liburnicqnipcrinfidias  occidcrat  qucn 
dam  tonforem  cinfilem  dmtatii  habitaiorein.  Se- 
'omdo  contraqaendaravacitomde  qaatuoTpoii» 
tibu^.  Ettcrtio  contra quendam  nctninatumdB 
Callc.  £c  latum  arcOum  dic  xxij. Aiigu.  Annoi^^ 
Bt  nouiter  contraquendam  loannem  Rcgis  Cleri'- 
cuni,  qui  cognoucrat,  Sc  inicrcenuerat  vxorem  cu* 
iufdam,&  mcdiante  pecaniaiBandaiieratquibufi» 
dam  nuritamverbertteimt«m>ac  nooocciderBi 
licctdefiAoocciderbnar  JiAnm  fiat  ipfiimnoa 
dcberc  gamJerc.qoamuis  eflet  in  habitii,&:  ronfura  .  " 
clcricahbu^.quia  pcr  alljrin.itnentuni  tcccrat.  f.t  in 
fimili  dicit  lo3n.{.»allu5  hullc  i>jriii)5  indicatum  in 
quacfl.clxxvj.Ecidcm  Tho.  vc  habctur  inllyloPar-  , 
lameni  iiij.pirtc  dcarc.jf. cclxxj.  £t  (imHiterhic 
conira  Cml.  Oauance  fiutdegiiL  UtnmateilumdiB 
i4.Isnuarq,Anoo  ifa^uEtidemtciietSod.ioqae* 
damfooconf.pofi.o  tntcr  conftl.  Francif.  Curtij. 
COofi.iix.verricul.Offlttto  poftrcmo  ,t  diccns  ideni  *9 
in  cpilcopo,pertex.inc.j.&  (tna.dchomici.  lib.  vj. 
quia  talcs  przlatt  funtiVi  inquit.ipfo  iurc  degrada- 
ti :  aded  qnod  i  iadicc  fcculari  puniri  po(funr :  Sc 
Danii.ind.cii  ij,quc(lion.  vltim.  &  idcm  C»oL 
«onfi.imtS|iBa|.Ar  Angcin  l.non  ideominas.Cdc 
accofa.&  Alnan.conlMWviijJibt.jA  AngCiAieb 
intriaa.  male(i.  in  verb.  SeMpfOBiaiamandaeo-» 
tcni.qna^n.wiij.S.'  rtKi.GtaaraMMNMo viij.numer. 
X.&:  vt)co  X].  ou  n.  v.  &  Aufre.  in  repc.  d.  clcmcn.j. 
rcg.j.fallcn  xvtij.Qui  Rcjris  puftea  t.nt  tondctims-  , 
tusaJ  mortcmper  fisucntiain  Scoefchaili  confir- 
manrn  per  aKnMn  CaiisiUtBm  dieidNjLMa^bAii 
noqao  fiipntUinen  qoatuor  aut  q<jinquc  ex  domi 
nsi,ategoeraffltttopinionit,ipr>im  dcbcrc  prqptw 
variccatem  ircrum  qnaKlionari  , ,  pcr  thcortcam 
Rul.in  l.in  bonxfidci.vccfic.  itcm quzro  dc  confef- 
fionc.C.dc  iurciur.3c  Hippot.in  Lrepcti.verfic.quo 
ad  fccunduin.  fle  vcrlicaL  &  idco  cgo  qu3:ro.  S.  de 
<|Bcft.ft  Paris  dePiitiatrafi.fyndic.ia  ver.tQttnn* 
'c.vifbtdefcpebtort.ftpniiabadietij.  SepteiD-' 
brtdsaumfiiitcoattt  qnea^mvoeaiatttde  Tof 
fiiyret  prouocatorem  Regis  Naoanc  in  loco  de 
MeiuiUn ,  Anno quo  fupra.  t  In  a^one  reali  funt 
opi. VI  fupta  didum  c(V.&  pcr  Archid.in  c.j.  dc  cle 
ri.coniig.vj/lamen  fccundumGulicI.de  Cug.ind. 
auchent.  clcricus.  iudcx  (ecularisde  confuetudioe 
coguorcitdc  realii  quia  clcrieus  ratione  poflcfiio» 
nis  eft  ct  fiibdituSiOc  tta,vt  inquit  BaLibiipoft  pcio^ 
cuiBm>fo«uarinFraiiaa.quamnUdeiure  (  noa 
ofiAante  .coaGietndine  )  coatfartiim  eft  vemm» 
vt  didta  «ttihentic.  ftatBioMa.  fle.  capits^  (ignifi- 

cafti* 
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^Act.ri  dllig«ti.dc  ^''•«o^Pj' tadic'&  ''■^-  ri««ftW«l^iffBMllt,«»8/«»fpln-toafc,  qvia 

bo.dc'      ~'  'nd.  MngitiucJollamveritJtijjlIrg.texf.  iiir.  Hrt-rfl*^' 

non  qoo     ,^1^""  <f' ii>ra  cilt'i  &  jhi  p/.A:  tn  iltvdifpcnriie. 

'dcricoruro.&  idcm  in  c.j.de  controuW-  •pud  p,r.  Ji.&  Uem  dicit  BjKi  m  1.  (i  dc  propricratc.  vcr 

icrmi.verric.extra  cjuxro.  vbi  jllcgit  iwo  ati5tutn  a  iarro  ni!nf]iiidpofl"cir»rium.Cli  a  ncn  coinpc.iu- 

GiiUcl.dcCug.  acalio»dicic  tcnctc  contrariunj,  ■li.&ideopraatcatur  quotidiein  matcriapolfcl^  ' 

pcr  d.c.rt  diligcndA  pro       confuctudinc  alle»  fori«,vt  pro  bcnefici|h&  aliis  rcbiis  fpirinialibxo- 

i^iui  eriam  lwumbFib.io  f.  (i  vero  rcos  iofiitur.  de  ram  iutlice  lecab^atvr.vt  pleit^  pcr  AUk  in  dM- 

ljtifit3.dicrntcm,quic(]ui<ilit<iciarct  fcioCirdi-  terjs.&  in c.B.de iudi.ft  DeciCparij.Dc!ph.<)u;ll. 

rakt,&  Upikoposui  R.{;no  Francii  relp6iidcre  j.vbi  Gaid.Pap.infcrjt  Bullam  M jrtint  v.  qui  ap- 

inrcalibuscoram  ind:^;:  kiiil.iii.  Et  quod  cnm  i  prob.iuic  coii[.:«.tudinrm,  °<|}yluiii  curir  l-niicise 

SifciitdeRcijno.lcsgcvrcgni  non  inipiignat.  &  cu  anti^^  iuu)  incoj^noftend.jpcriodicem  lciularem 

cquitur  OifrcJ.in  rcpc.J  clcm.j.vcrli.nccyiJctur  dc  pol1cir<>rio  bt.-nclkioniill[(EtiiicmGttl>eLBe- 

- i^tiod valea()&c>&  latius  in ij.regula,lailcn.  iiij.  qui  ncdi.in  fua  rcpct.c.KayniitiM MheecBnucum feq. 

cmmiecsaifKiaftylo  Parlamcnti  in  additio.  vj.  detefb.tnrcrcnscri3miMla«(Mit.fn  ver.Marrini 

tita.quonim  cogoitio  rpecialtter  paiiiietadRe-  PafW.  quoddam  breue  Leonii  Papa;  x.dircaum 

gefn.Diceot hanc  opinioDem  elft anram:  led caro  coric parlamrnti Ttioloff.pcr quod  approbat  fty . 

(imdc  corporccuri»»  noloregniconfuetudincni  lum  coiir^pro  iiuo  cft  ifxt.  in  c.  ad  tjii(jiii.ij.  <]\>i 

iinpugn.-irc.  Proqoodicit  Bald.  in  I.  obfcruarc».  fili]  (uu  K^i.&  Aiiio..lc  Bnrii.     onuus  Myd.  in 

proficirti.verfic.&rj^iahic  congruc  cadit  ff.dc  ot-  d.c.hn  dc  uidi.Jt  Giii  '.l'ip.<]ua:(h  Kxtv.  &  quxft. 

ncpfocenibirefpon.icndoad  iura  fupra.pro.j.par-  ccccclij.?c  AHfrc.tn  rcpc.d.clc.j.inij.regula.Faliea* 

'    tealkarCOgpiiionccn&iurifdicliuncm  Epifcopis  ntiiij.     ita  dictum  lutc  contra  Archirpifeopwm 

ai  <cpl£ri»CMMedentia.<|ujMlde^t  gcflcraliL-on-  Bardcsalen^rarcftamcaTicin-fiiiotemdomini 

fueaidiDe»8rrRtonibiti,iurifcK6Ho  EpifcupQrum  'GnlieC  MaigmimRrftnriacnrixfanAi  Vintentij 

apod  nos  rrccffit      aul  i.  S:  miruiTi  quod  hoc  di-  dc  Pondcufjco,*  (.inCtiLiurcntij  fu^  ann  %  ,  a.  - 

Ctuni  non  tcpcri  .ilii]urm(  ij^iod  lr^;eri>Ti)illcga-  quamababulujfpcll.iritis.  fju.iruni  IruLtus  idcm 

tcai,\- prodidoIoinn.rjb.IJji.  &  Orti  .  jllcgaui  Archiepifcopus  (aiiiri  &  lcnaii  in  vi.n  cniufdam 

glod.in  d.c.j.de  cnipt.&  vcnd.volcntcm  quod  ho-  con(\itutionu  l^nodalis  pcr  cum  facli  icccrac  £c 

dacEpifcopasdeconruetudinenon  imponitprc-  idera  AreftDminpleiMnidientia  pronanciauli0E 

iaomrclMt>prot  VttkjbtlCKb  &  iuia  fupra  alleg.  condemnatus  extitit  in  ccntum  libris  ei^  tcgemt 

<|DnmiisHoft.&  Abb.&iK«neitibi  coatrarium.  &  in  quinquaginta  crga  diaum  Maignam,  Laniin 

fic  communitcr  Dodor.vc  diri,tamen  opi.gloiT.in  die  Bix.Iuli)tAnoo   i^.6c  opi.  Gulielm.  dc  Cjg. 

hoc  rcgno  fcruatur.i]  jii  pcr  iudices ,  &  reipubltc.  fequulm  Riit Flo.de fanft.Pctr.in  l.vcnditor.  &  ibi 

adminiftratorcslioc  liL-ri  i       &  pro  mai^jri  partc  !■  jlL;o.fF.dciodi.  &  Ho.  in  I.  fi.if.  uc  nuxi.  i.rf  quos 

CrcuriasfupremaaPaflanicntorumRc^ni.ac  pro  rctcct&  fequttar  Angc.Arct.in  rub.dc  cxccp.  vor. 

c  o^tMdctur  bo.tcxt.tn  ca.cuin  venificot.  dc  eo  aduertat  taroeo  fecniKlum  Guljdnbde  Cug  &  dixi 

iMMaBn<iQ^pofle(|(^u£iretrcriian. vbiBald. fioait:  in$#  itij. deinrifii.  omkiBdJibr.ooiifuct.Bituri. 

2»mecttmenlenMlv>»tcgooFraooiit«  tqaodio  &b>ccoiichiliocoo6nnatttr  per  eitrauag.  Sixd 

TCaSlNMOdionibncrcfiMMideredelft  clericusco-  iii).incip jd vniuerfalit  eccldiz.  $.  pr,Ttcrci  quia 

raffliodice lecular^,  cu  rcs  Ht  in  territorio  Rcgts,  aliquj;  tit.de treug.S:  pac.&  iRa  communis  opinio 

iudicaturfcciindum  OHiilitucioncm  Rcgis.Tamcn  probjtur  fccuiuluni  Fcli.in  c.d  clcricus.  jicr  illnm 

,Gulielm.dc  Cug.dicit  vbi  fupra  hodie  elVc  iu* c6-  tcxt.&  in  d.c.cum  fit  gcnerale.vctf.vit  hxc  oirinia. 

mtmc,&proeiusdiifto,dicitibiBald.  vidcriqood  de  forocompct.  t  Sed in connexis,  &  exrcalitaic  14 

,  carua ilUu«cJoquitur  tn adtooc  realti  diccntier-  depeadentibut,dicit  Gulielm.de  Cug.  in  d.authc. 

ifandam  A  «oofitetudioeffl  popali  >  fi  taliseoii-  claicus.Epircopos  dcillii  pofle  cogoofcere :  vt  li 

fuctodo  eft  IwidabtUs.  Vndc  ftatuto  cauetai^  igaciitb]fpa(faeeariacdtracIcricnn»4puoUigaaic ' 

qnod  clerici  qat  nottMlcnmt  munera  pro  patri>  omnia  bona  (Iia ,  8c  lic  agitur  pre  re  coofeqtiecti 

inonialtbuStpro quibnt  loco  tributorom  dcbcn'  finc  dcprni-?rnti,i]nnd  h.rc  qnjrDio  coram  Kpifco- 

tur  collectxcx  hypothcca  dcfcendcntcab  xftimo  po  vcntillari  dcbct,cuni  pciloiTa  liicJtur  priiicipa- 

communii,nonaudiatur,ilt'jdllatuiuin  valet:quia  lis,&  livpotliccariaaccclfuru  :  &  iccdTorium  re- 

cftlaudabilcproprcrbonuinpubIiaiin:liccttamc  gulatur  lccundum  prjiicipalcl.cum  principalc.  0<( 

dc  hocalibi  dicat  fc  alitcr  fcripfiiTe  >  &  ipfum  fc-  de  rcg.iur.&  in  reguU  acceireriam.&  quxibi  dixt 

Iuttur  Bar.coa(i.j.verfi.pneterea  addoco.  vohkiij.  poft  Din.  in  add  i .  cod.  litu.  lib.  vj.at     ne  apad 

lccnsqoodiftadoftiinaBalJeftiQfaiidiftisvhi-  dloerfosiudiccs  pro  vnarclitigetar.  flilselfetink 

nij.quo  cjfu  p:ittus  vidctor  eam  approbjic  :  qnia  conucniens.l.j.&  ij.tf.de quib.  rebus  id  cumisdi. 

cum  longiori  dcliberationc,&:  prxilanriori  iludio  cJtur.Jc  irj  alias  fuitdiihim  proLpifcopo  Pariltf. 

ilUm  nobii  tradidit^itlco  icaJCius  cft  fcqucnda,!.  q.ii  c<iL;nofLcrc  poflct  dc  pctitionc  .irrcrapiorum» 

«liui  ftattet.&dc iuic patro.&  etia  com  fit  vltiina,  vc  in  aiedis |>.thx.&  idero  Abb.in d.c.quaiitcr.pcc 

vfdctar  illaiy  pvliitseKCotde  tenoide,iicut  dici-  tcx.in  d.c.6.  de  todi.  9t  idcnl  OaUu*  tn  qucft.  ^o* 

WM  dc  LiiifiMiribltiftVteorum.trhiiiiaopiivab cit  qaandecleriaiacip(«»iBiiiffibaetcoelar,  licctdcr- 

rccitata  videaaiami|i|4»ta,  vt  didt  Cin.inicnii-  ccndsta  leilitUmen  incain  fno  nihiltonc  fitt  dt- 

Aasponulos;C^imgi.Trini.cum  atiis pcr  Barto.  ftum.Sedcoilcnriuin  fuic  ettam  aliis diaCi,  pcoot 

•Uew&idcmtenet  B«ib.in  njb.de  rcb.  eccle.  non  contineriir  io diAit  are(\is-$-'*)'^  d.quseft.^.v- 

'alleo.inij.quift.princip.aiFcd.deSenit.conf.xxii].  bi  GjIIus  referc  latum  fuiflc  arcftum  contr»  ^b- 

iachoan.  ta«aumquod  p5P5oniin|i^M!r.fivcr6fit  batcrofanai  Vincentiiqu'"*''''^"'''"^'*''* 

XS^  Akk  Ht  <-o<TnatwiK..    r''      efTienclam  xl.librat«1l> 

cscntt. 


JK^A  ideffldicic BaU  jn  t.i}.tn 
>ideus.&  hoc  qao  ad  res,5c  no 


realis  esecutioicft  facii 
cadnoftianhBcrillum  rrxt.ibi 


-^»-,'.  Abb.in  aura  eognooerat ,  fuitio'*"^  .  ^ 
Icgi  rcgni.  &  ibi  P.ri(;cn  condc,n^,„,g,  «'^S^^MiS.ri 
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IS»  N  I  C  O  L  A  I 

Decilio.ciptllz  Tho.u6.&  ^lriiJM)  (ticn,ri  defi- 
gnn  ck L u i  in  rchcitobpoitio  vcl  lic  (igilloEpirco- 
pi  riTogiioftcnUo  1  vtl  (i  fub  figilloRcgio  fiicrint 
.iJflnai ,  vtl  JcTCijilcJa  j.niohc  aiiir.  i  ilb .  ■  h 
pcr  clcricmii  f;cftjc  »g)tur:&iticni  dicit  in  dici  clc- 
mcnTi.i.tnij.npilil-iUen.  iiij.  flc xviij.  cutn  dua- 
hat  rcq.ac  idepa  tVhfuer.  in  (aa  praii»  titul.de  iudu 
ver<t.ttein  lcicnduni  cll,qMod  clcricui.fl<  idcm  lia- 
bctjr  in  ji.iii).iituLdearre.Sc  idcm  UicitOdrcd.de 
arri T]gtis,(|uindo  rocdium  concludendi  cft  rcale 
&  non  pcrfonilc.vt  ibi  viJc  pcr  eiini.  qoi»  in  con- 
ncxisiJcnicft  inJicium,  vivolont  Bjild.  Albe.it 
Ang.ioI.ctiam.f.j.lf  Jc  minor.  licetpcr  magsium 
conliliuro  fucrit  cuocatum  cerium  arcdum  contra 
Epifcopum  Agennen.  pcr  curiam  in  fjuorem 
fyndiciccdericlic  pcaciWMOtis  lU&is  fecuaiailr 
hmdt  liiom  ntiotie  obligtriontt  iiypotheeit  ft 
liU'!  '  -  fii)>  ^^'  P'  '  confilium  difliim,  nollro  non 
nbliantc  a.-cilo,iplum  tpifcopumnon  tcncn  rc- 
fpoiiJcicciim  ( xpcnlarum  cundemnicione:  cjuod 
U<c(f  cx  dcfcdu  potcftatis  non  potucrunt.  vcdica 

aS  in(riiqtiz(Vi,tTamc  prxdiJU-videnturibreintclli- 
ecodj/ccundam  DoGtoM  d.cfin.fiiper^<kfecu- 
ii  iafiiper  Feli.verfi.tertia  condufioJenidi.  qoi- 
docontincntia cacrc  diuiJi  non dcbet:fccus  (i  po- 
teftdiiiidi,v(  cjuia  3Lt»r,&  rcus  funt  diucrfi  fori:  & 
bocpct  tcxt.t]ucin  fjctunt  Imgoh  etiam  Ie^ifta:in 
Lniilli.C.de  iudiciis-fiuta  vt  aiunt  Abb.  &  hclin.fi 
per  raum  vna  a^io  inceatamui>8c  per  alium  alia, 
ftqui  conuenmir  babct  ptolerttulaotvcaiflor 
feanatnt  •o<  um  id»cnm  fitgenen^.  de  foro  cop. 
4tMi<C.eod.  titit.tunc  dcl>  c  rc  nittiadfiitimiu- 
dicem  ,  vtbicdixi  infr3(|iij^^ltiun.  cxi{i).iiKhoan. 
Hoicniin.is.Sccui.  fi  taUi  lubcus  talem  exccptio- 
liem,vcran<^uc  in(cnuucric,(]uia  prius  cgit  vna,fc- 

^  cnndd  aliastunc  corameodnnnpcriridebent.  t 
Vndc  fi  cleticu*  iotcniaucnt  poiTciirorium  |>ro  ali- 
qnofimdotiepoftea  vidot  velitpetitonam  in- 
teiMafCitunccafaacodemiateiuaicdcbettC.cle- 
rieu<.8e  ibi  Do6tdefi>ro  eompeA  Bst.coafi.uiij. 
verfi.ij.piincip3liccr.vcli:.j.&  pru  fupradivta  Dc- 
cilio.facit  c]uod  dicit  Bal  J.in  d.l.vcndicor.  qucm  i- 
i>ileqjicur  R  ipli.  f-aigofius  ,  &  laco.  Jc  fando 

i7  Georg.t  (]uod  clericus  vcnditor  teoetnr  fc^ut  fo- 
rumempcoris  ,  hoc  cft  fui  iudicitfKulans'»  & 
oonccclcfisfticit  quiaefttaoquammeniStftac- 
ceilariusdeienfiir  efflpiorii.3e  litm  tenuit  ibi  AI- 
brric.dc  Rcfa.Sc  Pctrusde  Anch^ra.  in  rcgiila,  ca 
qiix  a  iu Jicc.<]urftio.xvij.de  tcgul.  iuris  libro  ft\- 
ti>.:i:  i:i  c.ipitulo  hna.decmptione  vetKlitioiic, 
intcrtio  nocabilt.  Scfingula.  Philippus  Corneus 
cooftl.lxviit.inchoanjohscconfuttatione  aiiu  dif^ 
cnticnda  jflursicolomna  teitiaio  litcra  P,  vcrGcu- 
Iptreflat  vtdere  %d  reptimum»  volnmine  q  uarto.& 
Albeiiens de  RaH in  Lfecundum,  colu mna  ccriia, 
werficol/ed  qoid  fialiquis.  C.  vbi  in  rcm  adio.  & 
Bald.io l.prim4,codcm  titulo,^-  in  l.c mpctir.C-dc 
enidio.^C  AbbasSicuIus  in  diao  capitulo  finali. 
&  idem  Aufie.  in  dida  clcroccina,pallor3lis.  in  i). 
rcgiiUinqutnta  fallcntia.  vbidictcita  ferusri  dc 
confuccudinc  in  prxfeoti  rcgno.  &  in  hanc  inclt- 
nat fentcntiain Aif^cl.is  iala^00afi>lum./.qoo4 

aS  vulgo.W.dc vli-.i::|  1  j.t quodfifaidicium porcftin- 

tc--ii:.:i :  LLn:.  j  t  i:ip:orc.ii,tunc  clLTiciiS  potcflco- 
gi  ptolcqji,i.V  liciLiiJrrc  iplunicoram  iudtcclai- 
co.difta  i.vcndicot.  Ali-iivbi  ludiciuro  roalc  non 
potcft fundaritquia  rcus  cft  colonusclcrici,  cuius 
sy  nomioeColonBSpoffider,tunc  non.  t  Ecici  dicic 
fiulk  dctenniaatute » &  loaoncs  de  imoL  ibi  cum 


BOERII 
fcquttuKlicet  Ao^in^AdJ.icaditor.quf  fcq  iiror 
Paulus  dc  CiAro  teneat*cootnriumt  quod  dcbcic 
rcinitii  clericus  corani  fuo  iudiccfcqucns  Specu- 
ijtor.in  cKiilo.Jc  primo  &  fccundo  «lccrcto  <>.rc- 
ific.  vcrliculo.  <)uid  li  duininus.  cum  vetliculo  fc- 
qucnci  &  idcmSocinus  confil.  acj.  columna  oCUf- 
uatveriiculo » coofirmttur  fcptinM,volnmincter- 
tio.tSed  AlbericnsdeRofa.ibidicit,&indifiof: 
quod  vulgo  illam  qua:rtioncm  dc  qua.^ngc.ibi  !o- 
quitur,  futfVcPirmrpro  Epikopo  eiufdem  ,  qui 
ciuljm  f  loruni  iiu)uilin3rum  fulcepetac  ,  agita- 
tam,&.'  divtuni  ipluni  coram  iudicc fcculari  ccncrt 
dcfciidcre.Et  idem  dicit  in  ccdefia  quz  rcm  laico 
vcndjdit:&  idcm  fingularitcr  Lsncelotus  Dccanl 
in  diAaLvcodicor.  diccns  banc  cde  comauiaem 
opiaioaeawdpoodeasadalkniaper  Panlandc 
Csftro,vt  ibi  vide  poftPlorenitnum  dc  fimoko  Pe- 

tro.Et  Kic.ii  Cju!iL!mus  ncncj;^tus  iii  rcpctitionc 
capic;:]i,Raiiiu[iu^,tolio  iLC|.cojuiniu  tcitu,  vcrli- 
culu  (imiliter  cognofcuiu  iudiccs  lecularct.vbi  cu 
vidc  ad  omncs  cafus  pratdi&os  a  folio  Ix»j.  vfquc 
ad  fb|iumxcvij.inclufiue.  t  Sed  qood  clericus  re- 
mittidebcatcoram  indice  tttonhloaaa.  Fab.in 
diAa  Lpriiiia.fllvbi  in  rem  *SSa.tt  io  difto  f.  fina. 
columnafccunda^verficula  rjni  1  (1  flcriciii.i^' vcr- 
ficulo quid  fi  iicccfljrio.dc  (jiuJa.\C  ullc.  r.inca- 
pitulo  nullus  ,  vcrficulo,  lcii  iiu;n;  jiJ  Llciicus.dc 
foro  competcn.&  Anconius  Jc  Uutrio  paftloaon. 
Andrcam  incapitulo,quonia[n  frequcicr.  f.  qaqd 
n  fiiperxolnmna  quiotsitn  iin.  vcrfiiculot  <ntd  fi  ia 
fbro  leealariiVt  liie  ooo  eonteft.  8c  Angeios  Are- 
tinusin  diflarubrica.&  CTpol.  columnaiv.cma 
fequcnti,vcr(lculo  ex  iis  BaiJus  in  Jict  l.prima,8cc. 
&  hoc  incclli{^unc  vcrum  quaudo  iuJiciua-.  non  ^ 
rat  cum  emptorcclcrtci  cocptum,  ncquc  contcft^ 
tum.&  aiiai  fecus.areumen.1.  fin.in  fin.C.vbi  in  tt  ' 
adio.&oiiincsproiUa  parte  all^pat  glofikin  in 
capituiotclericum  ouUns.&ibi  CtriKnales  Ali^L  ' 
xj.quc(Hoocpriaia.Sedbeoe  intelleAa  «altwb^ 
trarium  per  AblMtem  Siculum  &  Do&otcs  fiiprl 
allcgac.  t  Quid  dicenduro,  (i  clericus  efficiturhat-  }i 
reslaici  iam  conucnti  corarafecubri  iudicc?£t 
Bald.confilio  ccvij.in  principsli  vcrficulo  ficudo, 
volumine  primo,tenct  quotftenctur  ibi  profcqui:, 
&  idcm  IoaDdeImola.inl.ficumhoniiiicm.ftdc 
fideiufforilMiSi&Batbatan  dicfco  confi|ioprimO| 
colamna  sviij.verficulo,araddoco  fimile.volumi- 
nercrtin.Jv  Aufrcr  in  riir^^a clcmentina  paftoralis, 
:n  iLcun.l.i  rci;i '.i,  S  i  ^tJ  lallcntia.tQuamuis  Bal.  ii 
m  l.pi  iina.  C.u  pcaiiLii;c  appclijtionc  niors  inter. 
tcncatcontrarium.  An^clusin  i  tani  ck  coucra^- 
bus.ff.de  iudic.&Baldancapitulo  in  prarfentia.  fil 
dc  probjcio.&  Anttmins  tc  Abb.Siculus,  &  Fclta* 
in  capitulo  quistde  iiidiA  loanoefl  Andressiore- 
gula,qui  in  ius.dc  rcgii|.iuris,libro  fcxto.tScd  pri- 
raumtenctBarb  in  Jii^ocapttulo  quia  pcrdiAat 
racioncs,8<:  Pau.dc  Caft.in  l.lnrcs  ibfcns.  tf.  Jc  iu- 
dic.&  in  Ui  confUnte.^.  (ioal.  ff.foluto  matriroo- 
nio.8:ibiModemiitSed^Bidtencndaraiapixdi-  ]J 
Ois  cafibas?&  prima  opioio  qoo  sd  rcaliutem  » tc 
eseadepcadeniis  eA  deinrecommunior,&ve- 
rlorwictatiainooia  periculofum  effctinhiiloqni 
oontnecclefisuicasperib.  &  botueorum:eftn- 
tio,q.i,-c  pro  religione  fkit  I.fuiit  pr rfonar.lT.dc  re- 
]igiolis&:  fumpcibus  funerum.  i  i  amen  fccunda  ^6 
opinio  dc  fido  in  hoc  regno  feruatnr:  fcd  quo  iu- 
rc.vt  inquit  Aufr-in  diifka  quxftiooe,  cxsvj^delcn- 
di  dcbcat  talis  ftylus,  non  vidco.SediAMintera- 
liosufiisdefixiptos  iofijrloalicgatoeioiblnHMt 

iiurli 
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lidctBritd>iiiai.v(aiaiimcft.  *  f^f^itprddschruettUftu^ntrdtJtaUMem 

»Kftsfiriptmfiitr$Mt  fMktt^ ,  ftrimlinmfi- 

c»!:vew  liberei^-lUitfctfi,  taqmirf,  dipiHgi 

$  E  QJ/  ITV,R    TENOR  <i'pU^»,fiihp>r>,^4fe»pmiitliMiMu:ex,^a 

'  lcaoildccinL  '  <f""^<te  ecdefj*(tici,     {ontra  siatMtumcrerdi. 

MAtuMtmhinufiMM  qHtuijmedg  dtre&e  ,  vel 
S^&^       ^fffi^^fi^fi»"^  '^^'^'V^refrMjtimMtyScdetmee/itetex 
«1  l^^v-fiH  J''^',^-^!>'^^P't'"«'  reimeme-  riincirntHm.^^inMMefiiitcmfnferhi^^ktjiKXjMi 
b^vi'  3  W  rum  Rom*r,»m  decet  Ptnt^  tjmMu  duthtrttMtefcieMjtercettgeritMtetsrtMe 
1  frtmdere ^ythi^dtrieekm  f^imdefrm^  igrereMtitm  vdkendkr. 
E  decerem fiiis fltgitiis  deturfMre  gtrtvolumn<,  ncfrtf.vis  er.-in.vits  ia  virtute 
MOHvereHtincUrudUfriuiltgitmiMusferjnid-  fnMitjtebeduMiu ,  ojuiijimtlt  fir/it  jiijfea- 
tmr:ittijModiMfMt$rem  hoMorum  tMditaumeft  JEmw  i  J^tOMk  ex  ^  JiJi^e  fr^ctjiuMih 
imfrehts  licentiiuK  'yjhmiMffrel,  Ipslfijue  itt  pra-  mtndtmus ,  vtftngulis  snm;  'r.ffeme s  literMi, 
uQionem  iu  eorum  excefibm  tnhudtur.  Ssme  jem  evmn  trutjumftum  Miiitntuum  frtMne 
tim^Bmm  im  chrifio  ftlim  mtfiee  JFrMofim  nikmtBehmdomMiti  ifmmdrMge^jtficcejSMi  .. 
FrScomm  Kex  Chrifiani/simm Mobii  MHper  ex^  tM  eorum  ecciefiis  ,   dnm  mAior  imli  fiopuli 
fOHf  jecit^iiod licet  tpfe  zela  iuJhtiM feruet  im^  MuUtitiuU  ad tttuiuM  conuefierit ,  fr»  triMA  me- 
frmethmmus,vteuuregMo^dtimi^emt.  ii^me  ftl^Mre  teMe»mur  ,  u  cleneetMlH 
re,(^ilii/rumtxcejfuspuntre ,  tcfuferomniaiM  moBere ,  vt  tenfttram     ii.ihttumdccertie:  de- 
eifdemregno  c;-  detnunis  luHuid  viferejuapHe  Jerre  del>e*nt.iic fuhiiiMienem  cum  hutujmodi 
^  SMhelet  dejiderio:  ^ni  fLuii  MeMM»tti  cUrid/tet  moMitione  loco  tritu  MteMitimtHt  i  «vrc^  MfW. 
im  hiAiiM      tanjiird  cleritsUhiu  deceMtiSm  fitjijiiccedere_j;%  'im<jne_->  fj>ecialis  tri/i.t  moni— 
imcedentesjed fettus  ab  omMihui  fro  riuris  Ui-  tter,u  cnilthet  ex  dtctu  ciencis  fotesitte,  adho( 
tmh4hiti,(^refiitati,iqu0nim  ocuiis  Deimmer  vtwttriiuaiemeffMiririf^Mt,hiAeredeter' 
mundAnut honerreceftt,de ecclefttibcadifi  Mimu<:^ut>(/cfiie ijuafcuntjue pojt  dtUo<  auttuor 
dfiina  clementU  Mmmmconfideiuet^xce^m  menfes  duntAXAt  t  dte  frima  fuhUcttienis ,  vt 
^deUaaqitetuiteferfetr/tremeavereitlMr^  fHt^ihu fmuade/iaifmteMdtsdigereiMcifiSt. 
litet  dUQtm  tot^mem  heheem ,tmieMrevere  ZtconimveroMUtrefoUtimu  irtlirtute  fanffd 
miJihm    oferUms  vitam  dMcuMt  taicalem  >  vt  «hetOemtiM  ,&j'ub  JimuU  ftMenjicnu  a  dtuiMU 
frafertur/^iMfiiisaPfrehenfdeUff»i,fefrim,  fmmM  inetf^  incmrrenda  ,  committunm  & 
legtecleriudidefendere,&iitftuiam jecnUrtm  numdamus  ,  vt  jifujfrjgtnees  fuos,vel eorhm 
iibder*  cemmtiMr:  hmej^di  fium  deJideriMm  aUfmtm  im framtjiis  negUgentes fere  refererintt 
mtHafkn  nmfetffltMmt  imfrohenm  deti-  ^mil^  eermtt  itt  fgmiMcia  Jia  frefatermm 
&artmaMtnt  imfunitacUricirmm fialm  titcoU^  Juffrggtneonim  negligentitmfupflendo ,  emnia 
raamr^ffdqmiMSiitiaMemMuiGetriterimifedi^  O-  JinguU  pr^tmiffa  debua  extcntitMi  demaM- 
Sim^ll0tftiif^S,ejenehtshumiUterj$ipj>U-  dare  frocurentccontradiihret  fer  eaipHrm  Se* 
caripcit,vtfrertgni  i^rdenunierum  fneruhu-  cUfttpcai,   (!/ a!i.t  luns  opportuna  rtMudia, 
imfimSmiete  ,  o  fttdmtrammttlUfiiferhitit*  affellatiene^  foiifojua  (ampefcende.  2(jm 
effmtmiipr»mdtre,vt  ext^kmk^imeiiimm  ehffamtiku  frMmMii,ac  feiicis  recordatieMu 
kmmeii^frMite imiiitiac»erceammr,&eemfri-  BomAc^  'Faf.vi^.fradkcefforisMept,de  vnt  dr  i 
tmtmmjie  hen^mtete  afeSeUcM  Mfftaremur.  duabm  dietu  in  conciUo  generaU  edita ,  tc  tl^r 
Not  iritmc»Mfidera»tet^»ed  cteridferdecen.  K^po^elicit,necnon  in  fromincitUhue,  &  jjne- 
tiemm^itm  extrim^ ,  errum  tMtriMfecam  ho    dalihut  coMcili^s ,  &  diiHi  geMtrtUhm  velj^e. 
m0ateM»»ftemdere^  dehem,M»m  iMd^Mmmar'  ciaUhm  coMftitmieMibMs  cr  ordtMatiMmAM/,  i  , 
hitratefvitm  qmamfthi  huuifiMoib  homnesad  qMibufithetfriMdeg^ttMdMUis,  &Uterisi^f0- 
-^nm^MmmieiUhm  fer  idem  fmiUgum  ftoUcitteMeraUhus ,  vetJfeeiaUh.  tfn^rmaciqm* 
Vjftimilf^^j^U^C^itMdameMtiaquajime-  teMormmexiJtaMt,ferqH4fraftMti§itfj(§ifeihe' 
runtyOfpanmfurtmidtu  atmpuitre .  huiufmedi  prejft,vf,ltettUter  mom  infcrtMeenmimfediri 
fifflutttentbmffj^gllfi,  amhoritaU  aftftoUca  vaU4t4iii»modeUhet,veldifferri,de  qmh.  t^mMr 
tettmre  praftntmfhi»Mkmm ,  &  ordiMamme  mmed  rmmamtfut^  totis  teturibui  ■>  cr  dt  verb^  ad 
deimefiferfttuis^turm  temporihm  hmil^lteA  verbum  hdimdk-ftt  mi  r>9^'  ^**'"*  'MeifH^ 
tlericiiare^Mrdrdeiaiiliitfradiais  delinifttrn-  JJectihunnx  (tuo  tdhcc  rtoi»*^  tniqiia»»)  i^ 


,j4  NICOLAI  BOERir 

dddUesqMtverieaiefuSid  fiieri^t  ,&ipjim  tcrci.vb- jotcni$p«pr1uscompetitvniqujmil- 

mUitumpr^eM$giW^t0iimMbmtlSM  MliaMt  leri.itKjuoJ  in  ccrtis  callbus  dc  vno  Jej  iL  .tur 

de\o,.trf  hntuaiffiaU  f.m  (ifdim  We»-  «drcli^uunWbw vtfupcrior  poflit  fua  vt.po- 

'      ,          ^.P    ^  teuate.ommetGQDllareaaum  dcuoluiiomieflc, 

tes  Uier^ijidjwiHU  qu^qui^Uu  w  qMb^fMS  cpJcifciutoMovcTbo, coiiaitB«ri^  dc  rcrctiptis. 

pierit  deftrrt ,  w/««w/  y&MUA  4MmnUH  titu^^ctmn  vmim  d«officto  deli^Scd 

decerttmus,  Hhrnm  tra/ffumptij  fHAftu  itotar^  bicapparet  ile  iiircdeuoluiiouis,  icilicetdcek- 

f^ltd  inde  regMt  fnbfcripfis,  crjtgiile  alicuius  ftionc  Min  fiaj.igitor  eligentct  fi  foo  iurc  dcfiva- 

trdtAJ^upefeHM tCtltfl^Uit in dieiiitdtt ton.  dentur.omoino  fr iuibuniur  prouilionif  iure.  & i-  ' 

iv..  .               , ;  .   i.i:  /ii     .  UtenetPetru»dc  Ancharano,  confilloireccntcu- 

fttliitituMiiitU,VtlairiafCi!e  i.ili  *,f.tprorjus  '        uft    .  r  __ 

'           ,         ;             j,  monooaecumonuno.ctum  nonoblunicfacro 

tniudtci0,rr  'xtrs,  4C  alusvbmbajidcs  ^dhr  BifilienficoncUio.in  titulo.de referu«.bo<pro- 

htatur,  tfM£  frtfentibHS  MdbiberetMr,fifii^mf  hibente.vt  ibi  pcreoin.  tt  idcm  in  beacficiif  col- 

exhihit/t  vcl  ojrenfx.Tiulli  ergo  ^mnimo  heminm  httui<,vt  tenet  Abbtt  SiCtttaM  io  capit.  curo  ci  oC* 

UceaihMic  VAgtnu»  noIirerMmfittm,»rdiHM-  ficiis.dcpr«fcriptio.vtirtlridic«ii^incpi^ftioii« 

iienisMihitio»is^emmip»»is^iwidMti»ii$te-  1"'""»  •««'Pi"'"  A«gerio,columna  vigefi- 

/    .  .■     j.  j  -  — -^-iOi——  maquinti.vcrliculocircaiccundum.  t  In  con- a 

tionruvoluntiUis,  &  decretitmrtnoertyVtlet  '                             ^  ' 

.                 ■             L  traruiir,  vidc;ur ,  quod  non  pcjllit  lolus  ponilicx, 

Mjuleiotrmocemr*  irc^.  Siquis  Mtemhec  ni(itrunciir-..velfemeftrieUpfo,vtfmgul  in  ter- 

s$Umt4rt fr^tfMm^ferit  ,  indigneitoHtm  Omni.  mini$tenetLudcuicJloma.conf.cccclxxxviij.  iw 

^ettntisDci ,  /ic  heetoritm  Pttri  &  Pemli  i^fe.  choante,^ubiiatur  primd  vtnim  dcdio.  cohm. 

jleUrum  hfnufce  noMertt  incMrfrmm.   DMtum  iij.verficul.i|.qu«ri«ttr.  ateonfiIioececicii.cior-" 

RemnMpmdfemaum  PetrMm,AnnJncMrnatienis  dicn^e.in  prarmilTa confultationc.qoa  (ju»ritur.&  ^ 

D»mimic^,'JiiDri.X.CAledmrt)£hhisP0mti-  hocpcr.cxtummcapuul.  v.dcrc.xxxv.  quaraionc 

fMmsmejtn  Anae  «wrdincm  ccclclij;  tactuin  eit  ,  ratumnonhaberi 

tnidfaAtte  ^an  humanx  lcgis  procfamat  autho- 

Sy  M  M  *d£,            *  niMAit>tcouiiA«dditioae«d  Mandag. indifto 

«  ta£btadede£tiorfapiCBi.  tii.tnvetb.  prcdifl»- 

1   P^euifi*  ftr  deuatMMittPi  p»n  lUnwiem  imra  rum.  Scddciurecommuni,  &  perficrumBafi- 

itrmitmm  reytnfiinm  f^ilh^  v*Umi.  lien.concifium.hoc  eft(vt  di..^m  cft)ptohibitum, 

*  Dtuotmiim  fibi  falU  mjhH  detetfifeuri,  in  capit.j.  &  ij.  de clca.  in  pragnu.  ei  "o  aliiis  fa. 

9tp^mnmulert.  £^aprouiftonutenet.tNccubftarcvi«retur,^ubd  4 

9    rrfftiw  tmitrmmm  fatcnliHmt,(fmriliitm  «rflr  poftclc£Uonemfiaameligcmcsfittitilblt  pott* 

Stnmm nmfeuft kmken             ^  lUtcipeonmi:  qui»  intelligirurfipMCuamiir 

4 '^ltffiMrM»iw}iirfaiMt«  jmMudtfietmmJU-  nweijedigeDdo  fciemer  indignum  t  toBeftKiiB 

tmu%&*<}Miidinim.  deuoloitarpotefiasadfiiperiorem.c«p.cumindi- 

5   Pnuifi* ptr  eUnelHticnem  myalid^m f*[}*,*n per  cti».  j>.iina.de  eleCtfed  in  ibrma  peccauetinr.  tunc 

AJiAmdcuotuiifnemctKUAl.deiur.  fccijs,c]uia  vcniunt  prioandi.  Quare  fecondom  ' 

C  ColistiefnlUfMredeMduteMUetttapmfMmiMre  conciliumBifilien.peccantainlijrmaabipfotra- 

*  mA'iMrfi.<inr<rf«fi  dita  funtea  viccpric'ati.d.cap.j./.qi]odfipra;dida 
7  OrMMJi^ cJUtteifmtwdewm  mdtmu  •  •  aon  fiierint.  6c  ibi  glolla  in  v«b.  ipfo  iurc.  &  in 
«  .Stmfitu  fflgew»— if*  rwwdMaW'  «Wtt»  lem-  ver.priuati.aui  fiekaus  teraierit  confeotirc  ela- 

Mnr.  ttsiMde(cladar,cap.cnmincefcaoaoico«.dede- 

.  fitonA  cap.quam  ut ,  codem  titul.libro  vj.  ant  c- 

o„,a...  Tvr  tiampoftconrcnfjmrenuniiaueritiorifuo.capir. 

kSPF"          •  intcrcorporalia.  &  c.ip.  vltimo  dc  rcnuDtiat.  vel 

Qa»in.rai.prooiCoi.,(4«akto  -erPifim  a.uliu  «.'^'^' - '^^'  T^'  P'  '       lt".n  ctcai  vitlum  ir- 

f»pcnoitmfiaipoflele«ioB«ai,im«taB><mincftT«aiu-  ritetur.tunc  cligctc,  Jut  pcjllulaie  dcbcnteipote- 
t«eLig<adiiictKQiibuicontc<bB^al«at.Bt*ncooualidc-  rfititerato  poftularcvcl  cligcrc  cipii.Ciim  Vinto- 

totp<ca]umdeMliiiioB«mliyaHutweai,ft£a«a^  iwiifii.  gcibi  Dodo. dc dcA.  &capitJccleaiDi. 

rfUatear,«ndfivH«w  eodemlibiovjfttenecilfaBdage.iiidiaot^. 

^  tu  capit.ij.cumaliisibipernotallegatis.  Ergoin' 

DECISIO    LXX.     ^  tcrim  pcndcntc  trimdlri  videtur  Papam,  aut  a- 

■  lium  fupcrioicm  noii  polTc  prouidcrc  ;  &:  laHus 

iT  t  videturqubdficquiaperu-  perLodo.Koma.  in  cunfil.  fupriallegato.  &  dist 

iem  prottifiooemiic  poft  cie^tionc  rupiitniiMeftiene  iocipient.  beneScia  ele£liua« 

fadam  nonfiierut  dig&ea  in aiiqoo  columtu$>verticnl.fcd  cgo  femper  tenui.  t  Ncc  | 

coruiQ  iure  &  potdl^te  cligcndi  taliiprouifio  traAu  icmporis  conualidaxi  poteft 

•  ptinatuVtideir  pecctMKintlnibr»  perdeuolutionemrcciindum  Card.de  Zaiu.coa- 

rM{tiatfi;fh,deiioiUttrpateftitinctthedrali>  f!l.ciiij.cumfe<|uentib.ineboin.A,B,cletici.qnem 

bii5adPjpjin,&:  in  aliisfupcrioribus  dignitatibus,  ref  rt  &  fequitur  Fclin.  in  d;fro  csp.  ciim  rx  cjfii- 

vcl  oiim  II)  cjfu  ncgligemiae  ad  rraxiinuui  (upc-  cij.colomn.antepenul.  vcr.noua  fic  vitima  concla- 

tiurc(0>  opir.  qiijn>s)u»ra><lc  tUviiunclibrolcx-  (io.dc  prarfcrip.fif  idem  deZaba.indcmcn.j.  iJk» 

to,vbi  riot4turpc|'~^«ldun>,ibu!cai  AbbaiSiculi»  cus.Coiumn.iij.  verlictjciuotbaccadqujrftionenBU, 

&Duaominc«pit.neprodcrcau,  librbfi^My.  dccbocef.przb. & latiut in  CMjdUcAuainijiiis.' 

dcclcaiott^Mp^fi^intraaatulMO «ebaSf  sWBffiMtiedepnrbenjibianAmM^ 

ritui(^^i@^^«F«^  i.a^<«feBtcn&oidti.iyiiiilii^ 

fieJnAniMcbnimpoieQiteeiigcndi.  tPn»<  iiLiev^veifi.a4«)nariB«k^AiBrle)DCB.tUcetAbb.  $ 
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•ft  foannet  «fe  Schia  in  tr>aata  6«  '"''"^hc. 

quifl.lc-l  Cofiin  Cn.yiiM  r  io  fo3  j;lo«. "P; J-*. 
fid  tollcndiim.act  Cvno.invcrb.iiioced.itur.in  fi. 

■ufj» Mon  hiit  figcie  pcilcni.EtiJcm  AbbasSicul. 

in  dta.<|.Atfgciio.niii  t]uando  iuiedcuoliito  antc 

tcmpus  tuit  fiett  colbtiotSe  lun  iue  ordinario,vt 

f  ibicobiDa.x»v.vctfic.aiitpatra«n»ctaiabfcns.  t 
Sedpriniti^^idetiirveriat,  quoUincorii*  luprcrnis 
firiij['ir:&:  i«  coiitlsifum  'iii;  in  C'.!ri.i  in  C3i'fa  Ah- 
batiaJi,&;  BcncJiifiifJiic  Dci ,  .-Mus  dc  Nifottio 
pro  luagiftro  loannc  r!i.r.il;li  c  .mit.i  DcniluiniJe 
XlontpcriciS^  paritcr  inalijcjufa  ctiiuldaro  no- 
tnincCaninciuijai  actoris  conqucrentis  cavoa» 
gflatoau  Diilcit«&  KnoUimcni  cx  aimraaOCBa^ 
fioneprioratut  Mauli  A]^ncnfia:8cctiamincan- 
fi  iloniiiii  Gjbrielis  dc  Grandimonfc  CirJinili» 
actoris  i.n  cius  fiuorcm  ,  contrj  dc  laniflo  Vitaii 
rcum.Et  latum  ruitarcrtiim  xxix.Apriiis  Ann.Do- 
mini l^io.fupra  millc.ln  quo  agtliatur  de  prarbc- 
ikcccic(ic  Aduren.nundatario  .itfcda.  Jjtu  cxe- 
«itoret<iuib.infinnaiis  nd  obftaiKib.or<iinariu$  ilia 
per  Tcnaniiati<^nent  altj  Si  non  mamiaiariocontii- 
littcontra  tcxr.  in  cap.fina.  dc  renuntrationc,  libro 
vyl<£  capit.  dudu'ii.  <ic  prxbcn.codem  libro:&  fic 
nullo  moju  valuit  ordinarii  cullatio)  c.li  conccl- 
fionc.dc  przbcn.libro  vj.poU  cuiusordinari)  col- 
Jarionemdidus  aftorillara  impctrauit  Roin«4o- 

-  ccm  tt  ieptem  mcnfib«a  4apfia ,  tt  pcndente  pro. 

'  «clltt.tQuia  collario  bencfiqj  onlla  trafto  tcmpo- 
lis  non  c5ualidacur,vt<lsa«aicfttquooiam  ius  fii- 
pcruc-nicosdenono,<]ammodo  vcntat  excauladc 
pnttcrito,ctiam  pofliitcm  contcftatam  prodcfl  a- 

fcoiiad  vifloriani  io  cademinOantia  ,  vc  voluic 
atd.conril.xl}.colum.ii.verri.ncc  ncmini  dubium 
cft.vohim.i.per  Lfi  tem. j.fia.&  ibi  Bino.  (Ldc  pi- 
gnor.adiooe.6cl.fi loanilauero  tibtvtii  Tirio.£ 
maada.&  1.  fi  in  diero.  £  dc  pccitionc  hzrcditatis. 
dc  quo  pcr  BartolDm,Baldnm>Aogclum,  &  plenc 
lacobum  de  ranfto  Georg.  in  lcg.non  pote{\.<f.de 
iodicat.&  Aogel.  deAret.  ininTiitut.dcaiftio.in 
principio  anie  fincm.curo  alits  perlafoocm  ibi 
alleeatiscolamna  vlrima.  Idcodicicur,liiigando 
crelcicius.vtper  gloffam  &  Dodoresin  capitu- 
lo  Abbitc  finc.  de  rc  iudica.  libro  fcxto.  &  la- 
tim  diii  fupca  quxfiiooe  iocipten.  duo  litiga- 
baac  . 

■ .  r. 

1  EUSitAnwiMhtsfdlUcircdfiltmtkmimtmiii- 

lij  Bd/Hititfit  an  valtjt. 
1     C»nciliMmfl<>jilienfe  circa  eUHiiitie.' FjjijcoDsfHm 

<tr  Abi4mm.,iui)modo  inie  iigeninnt. 
3   PM^MtligtiuUrtfidtttn  ^fttMmibui  ftrnuu 

tmti^^  wminftttMtihnt. 

LXXf. 


'^^^  Ttvidctur pr lm<>  quod  f^f  * 
^^^li*  vt  voloit  Oldrad.C(inf).cij7. 


inilioan.t)ojrftio  ed.Et  hoC 
per  c)uin(];racioncs(]uas  il>f 
caula  brcuitatis  vide.  t  Iii 


^"".^- 
^^'•■^ 

'/^^^  cotrjriia  quod  no,  ^uia  di 
Au">  facrum  cdcilium  vult 
&orJinat  f<>Icnttatcs»&fer- 
matpcr  ip.ilordinaratob' 
rcrnari.Icbcrcnon  tjnruii'.  in  chMir  iuI  }.iilti'p<,- 
rnvu/cJ  ctiani  Abb.it. .m.cjp.)  g.  \  luiu  li.  n-jiis, 
ibi,l'.i  i,\  IJ1KJ5  Pontiiici»,  V  I  Ahli.!tis  fpeita-  elc- 
ftio.it  ibi  gl.io  vei.Abbjii».&  iii  j».ad  loctim. ibi, 
pro  <}uoc»n()iic  prciato.&  ibi  glo.in  vcibitprjcla- 
CO.&  fentit  glo.in  f.<iuod  fi  pncdida  oon  bcrint. 
in  vcrbo  pritiaii.&  gto.in  f .ddiidc  tlipmi. in  vcr. 
viru  9i  in  vctbo  fcicntl.i.vhi  rlo.  m  v\  i  Iv  jii:vla.'i. 
quoj  fi  onircs  pcccjiiciiiit  in  K-rmi  p..-i  cimcliii 
Bifilitn.adJii4,l]t  Jci  (^lmiij  proximitni  f.  pc ■ 
riorem  in  infcnoiibiij  .lijjnitjtibus  ,  &  in  cjilic- 
dralib-.is  .ij  Pjpam,  vifuprainprima  quxflione 
dictunt vU.Si  vcio  didi  canonici  pcccaucrint  un- 
tumiiuiK  poielhsdcuoluitur  ad  non  prramct,  c. 
cumVimiMKnlii.dcclei3.ciiiti  nctJtis  in  cap.qui 
quain.co<!.rituMibr.  vj.  tLt  circjlnnc  pjirem 
imilti  JoiTitiiis ,  A:  cgo  innltiini  Jubii.iuMtlut, 
«jitia  licct  Ciftcrficnfes  ,  &  Pr.TnioftrJtuifcs^cx 
priuilcgio confirmcnc  finc  alitjua  pixccdcntee- 
xamtnatione. ciediioncs  conuctuuum  fiuemona* 
ftcriorfitfubditoru  vt  volut  InnocJEabar.&  DoA. 
in  ca.vcaenbilem.de  c  lc(tio.tarocn  glo.tn  d.  <iifi 
comparenribusauiemaliquibus  vclnon.  in  veib. 
circunftaiitijr.vult  xpr  .ili.  v-i!niirni.itiircin  ctiam 
cx  ofiicio  fc  inijuircrc  ilcbct  c&iiiforiTiaie  dc  plo- 
ribus  circunftaniiis  A'  in  finc  Jicit  ctiain  dc  iis  quf 
habencurindi^^.ij.  &  cap.  ^uorundam.  &cap.«E 
cod.ticu.libr.  vj.  crgo  dictum  cap.  <|uor4nd«ro.  tc 
cle.<)uo  circaJubcbuotiocuminiflia  religiofis,  8c 
mooachis,pofl()Dam  coafirmaior  le  inlormare  dc- 
betdcnumeroeligentiuiDi  fiamaiori  numcrodc 
fadorcfpciftutoriusnonfidionc  ioris  iactiiucrit 
cledio:(]uarouisdchoc  per  proccflum  elcftionis 
apparerepoirit.NecobfVarevidetur  facru  fiafilir. 
c6ciliii&gl.in  vcr.prxlari.quonia  incelligi  deb£t, 
qubd  potwaieJifieiKli  nfidet  io  obfcruantibus,Ac 
non  peceantibutln  tltera  triamibrmaruro  pcri- 
pfum  concilium  aJhibitJnim.  Sccosfi  illis  obfcr- 
ujtisfjcla  extitcric  clri.Hio  j  minori  numcro  rc- 
fpcrtu  totiiis,non  j>cr  rcmotioncm,aut  priuacionc 
fadioneiuris.  £c  ica  lititconclutumindiAoppo- 
«cflbiSrlaamaiclbin  die  vQ.S(piCBibr/ 


u 


AliaflK  praedkaioUiMdftmxl 

1  DonacodicaKeS&i 
tt  noa  fifttooc  iuris 
Bouiter  dirpOOmiBtC 
cledMneEptftopcMHO,  (t 
AioncAUatooi* 

^t!j  >•  pEciSlo 


ixfiiofiiitorcJ ,  an  ca.quo- 
leo.  «|aod <irca.eo<lcin  ti- 
iAatwtflaaoacfa«s,&re. 


K,  oonloifaraidc 
,  Uetiaadede- 


Slt  M  MoB. 

I  Ctncniimt  tfirimlm  ,  tm  *k  etfnm  dtmi- 
bHifteuleiTis  tndtlf  UfttttotfmiMU^  wH^ 
mtt.i.4,.&y. 

i   ftiNAi^amttsettpMtli  ttntrtyrttfyttnilt  fmi^ 
sgtrttMhtutfMm^A. 

j   Ptf*  (ttuminum  fnispnelt  imJbduik  tteaff 

re,fed  ncn  Pajiarn  tpf»'"- 
6  SeurtlegumcmtnuiitttsKf^^''*  tva^iimi  igfir' 

■.'•'mit. 

QuxftiQ  fiit  in  curi,  «»rtW»o»"^  rS!'"^)^.*"""* 

multcfibuj  inhibetf  f„k  r.cef'*!!^^  ■  '      '  ■ 


i}<  NICOLAI 
DECISIO  LXXIL 

R  I  M  A  t  facic  viJcturrj) 
non.pcr  rcxcum  cuin  giull. 
inigillnii  iaca{iiMl.cnk  tn 
vcib«iiKiuleenHii>  mij^i- 
'  iUoAiaTiiliEiem  coacabi- 
I  oam  clerici  dcbere  perEpi- 
fcopiitn  puniri.-S(  fi  no  va- 
lcit  C3m  punirci  trjdcic  (i 
iudici  rcculari.&  ibi  fequu- 
tur  Archi(i.&  Ooniinic.Cardinalit  Alcxan.  &  An- 
toniutdc  But.Abbu  Sicul.&  FcMctfc.  de  Arct.ia 
cap.cum  6t  gencnlcdc  foro  conq>ccen.  &  Abbin 
C.H  coiKobioz.de  rciuenieicomfflu.8c  Iaf.iD  Lcum 
<)uadam.verncul.fecDDd6  Itmit^ff.  de  iurifomniu 
iudiciinn.&  glofT.pragmauluiduMn  tituL  dc  con- 
cabi.f.&  cuin  omiicfbmicationiacrimenJn  vcrb. 
periinet.pcr  ccxt.ibi«  iplkiautcmcoocubinast  ^uc 
ItiipcwUs  pr^laii  omoibui  raodiacuinit.8(  idc  ho- 
die  «ftper  Concotdata  ihu.  de  ccocubini*.  fAgbt 
ADiemcoac«biau.tTamcn  comrariumtcnetgl. 
^in  cclerieam  cuiuflibct.xj.  qozflio.  j.  vnde  fupcr 
lioc  .\ncha.confi.cxcvj.incip.m.ie,iiiicc  &:  illuittij 
princcpSj&rc.pofl  JUgmciuatiom;  ad  vttiq.!cpir- 
tcin  taajm.diflingui;  iiitci  Ibriiicatioiiciii  occul- 
umi&nocotun>.l'rimc)  cilu  tcnct,  tjuod ooo pof- 
fiQt.Secundo  vcib  cafu  fic,&  idc  in  regubiCX 


qiiiui>libr.vj4cic)uiiur  BubJacipMriHai; 
Petrui  de  Ancb.de  proba.n  cntmcini  pnociKt» 

3uii  rcflor  faodi  S/mconii  ciuitatu  Burdcgal^ 
ctincbjc  qiiinda  vxorati  contra  ctus  nurtci  volu- 
tatcm>qui  cuin  vicinii  conqucicbaturiSc  vicini  di- 
cciMt  proptcr  nulutn  ipfius  cncmplum  forc  fcan» 
lUilaiOCiftcntplulqaamnotartaro  >  utn  per  fcn- 
teaiiaRMulni  m  eu&deotiMi.  Vode  magia  dcbe- 
bct  ipaainii|iHun  c^  limpliect  feniiGCiocetiCprz. 
tecMJaiti).di{lin.io  c.vc(lras.de  cohabitatio.  cle- 
lUc  aMih'c.&  per  Abbun  cfic  ukeod.  tital.  &  Ant. 
Corfccin  fuo  fingulari.in  vcrb.foraicatio.  &  glolH 
pngdM.  ian&.titul.  dc  cxcotnm.ooo  vit.in  verbo* 
Giftmfionit  i  voteot  paiochianoa  laicos  poiTcac- 
cnuic  preibjrtoumt  leu  rcdoren  eoram  dccoo- 
cubinatoitc  ettam  lecuodom  DocL  ia  ca.  ex  fme^ 
deTeftiiu.fpoUa.libellDm  inquo  ckricuspetnco- 
cobinam  efle  dentibot  lacerandam.  &idemdicic 
Barbac.confil.xxxviij.vcrfi.  &  pro  cerco  i{\acran- 
fadio.  vol.ij.iainc  fccundum  Bil.in  c.  Iropcriali.^ 
iiD.dc  prohibita  fcud.aliena.perFcderic.parochta- 
ntni*  non  potcd  agere  aAione  iura  >  vel  alia  lofa- 
tnante  contra  prcsbjrterum  parochianumificut  ncc 
valallaccoiMn  donunwaiVt  ibi  per  eam»&  ^ILin 

c.  c«teram.m.ii.iiotde  iodic.t  Et  fic  poteft  lceft* 
dum  Pet.de  Anch.  inca.confi.  cxcvi.falujri  opinio 
pro  vcraquc  parcc  addui^ta :  vcibi  pcr  cum.Si  idem 
rcpetiiin  diwt.rcgda.ca  quz  fmnt.  in  xiiiij.  qua;^. 
dcregul.iur.libr.  v).  diccns  illud  fecifrcconlilium 
adpctitiooeusprinctpis  Carolide  Malatcflis  >  & 
^mm  («{ttiturMatiL  de  AIBtd.0(  coollit.  Nea- 

CDl.t)taLde  Bdolt4m.is.&  Ioann.de  Amnia  in  ra- 
tic.dcadiilt.&  Fcli.in  d.c.fi  concubinr.diccnsgl. 

d.  C.cas.c(rc  per  conri.Pct.de  Ancli.liiiiiiandanaiac 
idem  dicit  in  d.c.cuinftpencralc.vcr.dcconcubt- 
na  clcrici.QuainuisFcIiaoc.ccclcfiafand.Mariar. 
vern.xvj.quzro.de  eool^tio.raultum  dubitct  dc 
iteinionc  Pecri,pton  contra  ipfum  cdduc&>vt  ibi. 
Tamcofecundum  opinionemRetri  mftanrib.  pa- 
rochiankfii^fucrunt  inhibitioncs  concubio^  de 
nonctHMierundo ,  si  moiam  trahcndo  cum  di^to 
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rcAorc.Ec  pro  hacdctifionc  facit  fccunduiuFcIi. 
illa  difputaiio  Pilei  do^loris  antiqui.t  di  tcrmina-  j 
tii  qi.icm  pijfTeaccnrjic  muiicrcm,qi^a:  aJuIttiiun) 
commilic  cum  Papa.licct  1'jpaaccufati  ncn  poilit) 
arg.l.adulccr.£deadul  >jcin  iunc  partcvidcturio- 
ciuiareAuir.ia  rcpc.clcmc.j.dco$otdin4n  ij.reg, 

6  feHen.miij.i>cr.e»iede  bniafaodi  primam&c. 
tdtccnt»(|uod  coocubina  clcrici  in  (acris  cooIKtu- 
a  committk  (acrilegij  crimcn>  ca.qui  Chrillo.&c. 
virginib.xxvij.qua-flion.j. quod  cft  commimc  cri- 
m£«d.c.cum  (it  generale.tVndc  ludcx  lccubri»  in  y 
przfcnti  Frahciz  rcgoo  tllorum  recipict cognicio- 
ocmi&illas  puaict,licct  ctiam  polCnt  pcr  iudicem 
ecclcfiafticuinpuoiri:&  opinioPct.de  AiKhu.ma" 
ximcmcootinctzqoitatem.  Vidc  qux  dicit  Aulr.  * 
quzft.Thol.ccccxlviij.An  liciiii  fit  Epifcopo,mo> 
naciiisjjut clcricis tcncrc concubinas:  & (ic etian 
pturict  (iiic  per  curum  ordinacum«  &  przcipod  cS- 
cra  Abbatcm  foncisGulielmi  ordinisCiftcrcicnfis, 
Bautcn.diccccliaiOui  dctinebat  vxorcm  cuiufdam 
fonpciit  »  8t  ci  Ablnti  fiicnt  ei  infaibitum  de 
implMis  CHB  ctnoo  ccooetliwdo  fiibpapatqai 
nmen  cooiniium  lecit ,  8c  fiiitiaftcnicnciiioft 

prociiiatarcRcgio  in  emcndain  COndfinililHcJEc 
imiilis  ctia  tuic  tada  loanni  dc  Taleram,d.de  Gri- 
mault  I  cpifcopo  Tricolcnii  dc  non  ctinucrlando 
cit  quada  Sulanna  dc  Roziercs,dc  qua  erac  notori^ 
dinniciaCtCB  qua  plurcshabucrat  libcros»  &  hoc 
fiib  ccra  pcnMinarcfte  conteaca*btodie  li^.  Aa- 
gufti>AimoiSal.  . 

xttmimd  miJUhJitetfn  «/m fit  tifft&mam* 

dr  num.l.ijr  J, 
4    CaniniuU    f»p*rMi  Mtxcnlt  ijmi  iic4ittwr. 
f    jlfpeUdtm  tmtrpefiis     vn»  nfitcnlt  nfa  tUutt- 

uit  tlt4S  mfi  cUufnl^m  txp€t^*rmit,f^  tufifint 

c»nnexi,&  tm.6. 

7  jlfftliMU  tm/t  utmmf^^fft^timmt  tfftl' 

ittMit»^  MnKiC 
9  Jppetltitt»  vmmt  cMifii  infHihm  ttfftm  imff 
ih4i  prtcejjHrtiMnibtrimt, 

QHAlho     I.  X  X  III. 

Sxpeiiubitaium  fui(,jn  fcccrniij  pro  iltquoin  puie.lc 
pco  paite  coairi  iplu.-n  <]U4  luius  ippcUiuii  mcjaao- 
nim  c6ir2  fc  fici(b:ii,&  III  (juiniuai  prolrillim  icccpta- 
uii.circ;  piu  ill.i  pinc,vcl  iau,feu  in  lijiuEsi  prr  \f(im  ap- 
pclU:iuQctD  fufpcori,  ica  quoil  aon  poflli  pro  alu  parce  ic« 
reptaca  cucutioai  demaQdari.  Qa|a  fivierqueoaiRai^ 
^a^^^s^jgdlalleat  «oon  cl^  dalMMr^juomis  <«- 


DECISIO  LXXIII. 

loiTTnt  oaodpiopaftt  | 
(it  imtnm  fumcnfiH  vt  ceoec 

Cin.ia  l.j.C.cfc  aduo.diacrfl 
iudi.  volcns,  quod  licct  pcr 
appcllauoncm  fcntcntisfu- 
fpcndatur,l.j.in  6.(iUdTur- 
pillianuni.&  c.  vcnicmcf.de 
iureiur.  &  fi  pro  ptitccb  !■ 
nirio  iton  potcft  valere,&  pro  paifc  wleictlinicn 
fecundu  Cin.ex  poft  hStxt  poteft  oro  pftrwmleitt 
aJ^Dmcn.ciua  quod  dicitur  dc  tewamenWt^^M^ 
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linoffi.  ,eft».&p«rcoBleotteoi  pv-  ,  ^  - 
,  »eil(eq«i.tlo coMnrifi »««t«r * ^-1. 
ft  Salicanl^tiiioif  tn  princC  dc  appe^. «  pcn 
deote  appcllatu>rc  f>ihil  lit  innouanduin.n.nU  no- 
wari  apptl  p,ndi.n.  pcttotum.  Quid  diccndum? 
+  Lt  vi.lcim  pr..  |.p|>,iioi,ciuiiuii]ii^llioins  encdi- 
flingueijdu.jut  libcl.uiplurcstoiinct  iiti£«iloi,fcii 
pluracspittib  (^Lcda  .s^  fepartta>aut  vnum  tacium 
feaaiiitaiMeu  pluia.iaiiieii  c&iunvta  councxa: 
<|aiaillactptcalafdiKfc(»n<a>tinta  icxi  in  d.l.am- 
pliorein<(|ujr  io  boc  d«  ilngulareia  do^ioaoi  le> 
cimdiimBal.  ibi,  quxdiueiliutcGfkoniiBlepara- 
f  tuHit.n  rccipiiint.i  Et  tIl.Mlicmitur  «.uniuncta «jua: 
coiitinriiif,)  fj>,turu  (cpjiatwncaA  iiun  rcctpifiti 
l-j.C.fi  vr^;n  tN  pluiib  jppelljuc.  vbi  cil  bonu".  tc\. 
cu  aliis  pcr  nos  all^.iu  conliUj.in  auditione.  idcu 
vbi/untplttrcsarticulirepitarittiiocfeniluapeteft 
cdeproMneabfolutorij,&  pro  paitecaodeiBM^ 
iorTa.c.Raynald.ibi,fi>pt:r  Ugjio  ablbliM.2cAncha. 
&  ihi  Barbj  vcr.not.ibi.liipcr  ligJlo.dctcWajUe- 
gans  c.R :iynuiiu!.vbi  ctum  idcm  tcnct:&  ptohoc 
(lx.w  l  ail)  ibi  gl<).B4rt.lJa!.&  Albcii.H.dc 
niiaoi.9c  Lqu«dani  mulicr.in  li.ifc  ibi  Hor.dc  Ua- 
aoPetf,tf*niii.crcif.Vndc  is  quifuperanitulofc 
crediteniiaiii«p«iccllappellaiC.:  &  diiCU^ellaiio 
fiiper  aTiia  articulis  fupcr  qui|>.iioal!ih  bi^pofitai 
noii  Jcuu!uii,i.ci.  fi.l'y<'.ndii  c«ecutionent:vt L& ft 
ibi  Cin  Bj;.?;:  Salit.  C.qi  aHoptouoc,ti6eftnccrf 
Lt  i:i  tcnCi  lo.l  ab  [j'ji.A:Sa.i.iii  d.l.anipliotc.^uia, 
Vtaiunt,lcp  iratuiuui  fcpatitacll  t3tn'.i;  nulla  e!t 
'lB6imiflio,l.fi  niarituf  ).C  dcdonJ.Hucr  vir.&vxo. 
iocJnnitfiiiuni.4ieappclla(io.&  tcn.in  d.c  Ka)nal 
4b*^ibi>aciiiua  <entcotu.&  ibi  Bat  ba.vcr.aoia.  ibi, 
icuiusfcntcntii.vbi  dicicur  cafifiiiifltiBd.caJKay- 
nutitjs.  c)ubd  cjiiii  poteil  approbareftnteotiirefpft 
Auarticuli  facicntispro  (c, 'c  icQit^itu  juiculi  fa- 
ciencis  cotrafc  appellarc.  Facic  tjjcu  iiabctur  in  c. 
(ignificaucrunt.de  CJtccp.&  c.cu  teporc.de  arbit.& 
c.cii  I0.&  tbi  Ai>b.Sicul.in  il.&  de  tidc  inlir.&  erit 
lecundu  eu  optima  praSica«vt  (]uis  apj>cll«  io  par 
tibut  &cicmib.cooira  kA  io  p8nibi.lKicQiibfiro 
fe  acccptct  fententis,8c  itli  acquicfcat:  ni  n»  vidf- 
^ir  cffc  fcntcntix,i]iiut  funt  aniculi.d.l.etsa.j.^.j.  & 
gl.in  e.ij.ilc  Drd.cngii.o:  \»  l.c  ji.j.rcfpon.j.vcrll.dc 
iftis  tonnis.C.dc  jppcSlat.El  refpon.j.Bjrba.  in  co- 
fii.x.vcr.idcu dicimusi|ubdlcntc(ia.vo.^t  in  huc 
cjfii  V 1  ratiue part potcriMppiMaii^ faucntia  va 
Jcbici&  afleouipotcrit  peo  paite,  pro  pem  nonii. 
in  boc  iudjcio.lteiiiihcKiKonx.placet  Jceoaner. 
cnniugat.J^  !.].&  ibi  Cin.tn  vlt.q.&  Fraocde  Arct. 
in  iij  notabi  cri  aducrfns  rcm  iudic.&  tenet  Abb. 
Sicui.in  c.vcn;cn$.in  ij,in  prin.qucm  fctj-itur  Fcli. 
dctcftib  S:  Cigularitcr  Albcri.in  d.l.ctiM.j-vcrfi. 
fcJ  quid  fi  appcUatu  cft.vbi  allcgat  tex.in  c.non  fo- 
lum.dcappclia.lib.vi.&  Cardina.in  rubr.vt  litc  pc- 
dcn.quoJinaKispoteritrieri  exccuiio  fecundun» 
ipfo>.&  Pau.de  Caftr.coa(irfcbw.incboaavife  pii. 
ao  fiiprafcripto,tndub>o1utn.anti(}.tEtadnene^ 
nu<> '  lijc-.  jppeUado  imcrpofita  ab  vnoarticulo 


quo  '  l;jc-.  jppelUtio  jmerpc 
no  Jcuiiluataliosarticiiloi,  &  tapit.ij:!  per  fcntcn- 
liaro  dccila,fupcrQ:iib.non  fui:  jppcllaui;Jc.joluit 
tamen  fccundinn  Lirb.T.in  d.capt.Rayputius.  clau- 
iillanckpcnfarum,  in  quibus  iudcx  a  (^uograuauit» 
licetnpcdt^  fupci  :  .•)  ;i"snoD  fucritappcliatuni, 
i.1.(iJSi  M Saflc.  (]  1  ... .  pi o.,oc.  noij  cft  ncc.  Ta- 
i.ienr,c»pcnfa:fuii  n  '  ..u.r  , &  i„„  jp. 

I  ."c,.ux,quot,rticuli:&te- 


pellatu.tunc  tot  fuii 
netiir  c\pfiinetc,&  I    ...^^  1  u  iio 
lioligparca.  ^'^"''"^'"'ititttjttljj^gj"  J.- 


L  X  X  1 1 1  ^ 

fectum,iuribu]  prarJidtts,  acorJioacionibusffC£i«^ 
fuper  hoc  editu,&  in  (lyJocuriarafliFraiKiaMfc  <■ 
pairja  cunfuctudtnajtaiot  fuitt  aenii*  quot  att^ 
culi,(i  inlioguJia  dicatur  bcne  iudicatuin,&  tasatil. 
Scdhoc  in  curia  notlia  Burdcgalcnfi  non  fcruatur, 
Icd  n  \iij  pioomnib.emcndj  conJcnniJtur.l  Scd  6 
(ILiando  (11  vnum  capi(uluin,vclplura  coniun^& 
conncxa,(]ui  capitula  connexa  re^caniur  vdimu  Bc  ■ 
idem  indiuiduum  capitulum  ratioaeconiieicitaiisi 
luuc  fccuscft.vc  voluntonianlbprllali^ti:  vtd 
pctcbaaifiioduoiTitianum,feldecf,&  parsfiindi* 
vel  peconic  media  adindicata  mihi  fuerit,vel  in  a- 
liis  i>  r.i  vlis  p.jfitis  pcr  glolTam  iii  d.l.ctiam..<.j.pcr 
D.ja<-:i>  ir  loci'.  lupiaallcgi.  &  abalMpjrteluc- 
fit  rcusablolucuj,  quiappcllaoit  a  dida  fcntenti4 
Quatcnus  contra  (c  ncicbat :  qubd  appellatio  prCt  ' 
nu  Jcooioit     lufpcodii  toum  (cmeniiam  i  quc 
aon  poterii pio  paite  iqua  appetlatwo  no  cititir^ 
owuiiaiii  dnnandaritvi  volunt  DioQo.fupri  alle- 
garii&BartCQafi.cl.  cxordicn.cum  piardicta  cxa- 
minare.&  Iaco.de  C.J.&  Jo.l  jb  Bald.&  Salic.ind. 
I.jn<plioiein,&:  ibi  .\lcK.in  .iJJit.aJ  Bjito.Si:  idem 
Bald.in  d.l.li.»juadD  prouo.non  cll  nc.vcrG.(]uarro 
deijlicafu.&tbibJiK  i  .•Mbctic.&  in l.j.vccfic.it^ 
fi  ali(]uis  velii  appcUaic«od.iiiu.volcotc*  fiificccc 
appcllationcvnittf,(cilicecreivela6iorislnteipoi  *- 
u(amiui(re,nee  rccjuii  i  vcrun<]oc  appcllarc :  (]uia  (I 
ludesappcllatiunis  vidcrit  rcum  condcinnandum» 
in  totumcondciniiabit,  vel  abfoUiet.  A  idcinBar- 
bat.in  d.cRayautiut.  t  Sic  appcllatus  puieU  fe  iu>  -f 
iiare  appeltationc  appellantisiKCttndiHm  iftosicntni 
appcllatiofitcoininuniai4iiAaJ«npliorei|i.  &te- 
nuit  Anto.de  Buir.ia  d.Ci«iini  loaiiacsiin  vltr  q.  tc 
ibi  Abbaa  Sicul.Ioaones  de  ImoL  &  Feltn.ver(ic.in 
leitn  ibi>iofirmantet,&  doreini  de  Rota.dccinone 
<:cclviij.+  Licct  vi.icaturcjDoJ  non  pciTit  appillj-  g 
t  us  fe  iuuare  appcllationc  appcilaniis:  quia  non  ap- 
pcilando  act^uieuiffe  videcur,&  fencentiam  ci  coto 
approbarcicquod  ad  confulcacionem.de  reiudi4C 
probat  iex.in  d.cJU]rnucius.&  c.Raiaaldns.  tamco 
lUaiuranarranc  lic  deiaaocoaii|ide»«iiodfieri ' 
non  reqniidMiar :  tamen  de  ftylo  eoriani  Fraod« 
cftopusvtnnquepartcm  appcllarc:  fuicfupcr  vno 
cipitulofeuarriculo  fcpatato  ab  aliis,fiuc  (upcr  v- 
110  roIu,v<.!  coni  jnvt<j ,  appellatii  fuci  it  pcr  vnu  cic 
iplis  taniu:aliaa  nu  reformabiiur,nili  in  parica  qua 
appcllaiu fuit,fi  1  eforroari  dcbcat.  Et  ita  111  caliljus 
pratdidis  pluries  in  cnria  coocJufum  iuit.Qua  con- 
cJu£teiKt  /f  gidius  Bc{Iamexoiifi.sviij.  veriLcSfir-. 
mo.incip.cccequod  (aAa  toiali:  fcdnon  c^reftuali 
etecutione-.t vbt dicit  ciubd  altero  dc  cribut  modis  f 
titappclbtio  vnius  C3ulz,(]ujc  innpcdic  proceifuia, 
&  cxccutiunem  altcrius.  Prtmo  quando  caufa  non 
e(l  fcparat3,fcd  c(t  articulus  prima!  caufar,cap.  cuna 
appcllactoiiibut.&  cap.non  (olum.de  appell.lib.vj. 
&  cap.RomaiM.  $.(in  aucem.  &  quod  notat  HoiU» 
9c  loao.AndJo  c»p.lupeT  eo.deappel.vc  fupr^  4i- 
ftoro  eK.Secund6,quan(loarticului  a  quo  appcllt' 
tur.cft  piaiiudicialis.nonpotcAcumaliu  cxpcdirs, 
d.c.lupcr  co.Tcitib.quando exccutio ca'.iiz,in  <^u» 
cft  appcllatuiiv<eflcxcluforia  priinae,&  (latim  pco' 
batioiiet  ofictuotut ,  imta  notata  pctDin.tQ 

guJaquiadagcndom.de  reg.»"'*^*"'**'*'"*'*»  P'* 

jf^\6.  vide.rjllit  in  niinorc  3ppe»»n«»bvnc..eo. 

Cr.aducrfusrc,ujj^^^..S«"*f,.o^ftca, 
in  J.n6  co  «^"am  {n      ^ot  ^note* 


O 


i)S  NICOLAI 

tblUtHll. 

lCtMMfiildtamvniit     iniiMimm  etnifmturitntm 

.  •      txp*iftnim,'-lft  ■ill  rntnammlfntMii^' 
yjiQtr^uibufdnn  fr-bAns  <}»*ni»  tUKJUmiuatt  M 

txptnjit. 

4  Ctu^iiin  vtnf^  j>nbATt  tx f!iir't(tiu,iHtaufs  *fftl- 
Uuianu fuf  .cit  aA  oknnendHm. 

Qh/uI»  LXXlllf. 
SeJqoM^MMla  ^tiifUu*  upituU  rcpitaii ,  8i  dinia- 
fta  ftoftAm ,  qnonim  •h^  piobMu ,  tt  ab^M  aoo  ,  n 
r««naMmAamJ«bcitiBcafniC*oMMie. 

DECISIO  LXXIIIL 

^  I  c  o  t  qo6d  Gc :  &  rcus  dcbet  ab- 
folui  in  illis  non  probitis :  &  idcm 
'  qu^indo  cil  vnuin  cipiculuin ,  vel 
;  contuiKfla  capi(ol.i,cuiuS(  vcl  qt<o- 
ruD)  parccm  probauit<&  paitcin  a- 
*  lum  oon  ,t  nifi  co  cafu  appolucrit 
ia  petitiuoe  claolliIam:Q^re  pcto  condemnari  «d 
dindum  ulcm  ^vanlttueAtauti^lcfn  fiuninain, 
•ut  aliam  quantitatem.vcl  futnniam,  quam  proba- 
rc  potciit,"cl  probatmn  fiif ;it,uin<:  vcniciit  iii  tu- 
dcinn.nianc  «/tnrici  cxpcnlx  proccfTus  conrra  rcii, 
CJin  in  rcali  &  pcrijiijli ,  <[uim  m  r.ii.  iijruina- 
ctioncvt  notatur  pcr  Doi5t.inloci«  prxdid.  &  tc- 
net  rtngjliritcr  Maf>icnisinnMpmi«titu.dc  iniu- 
riis.ver(i.itcm  fi  i6tot  praMint.i}idfrohoc  all^ 
On.in  Li).  de  probjrionlDM»  vt  nihiMidti  ntfi  ia 
<)uaniuro.in  vlt.cj.in  fi.jllcgit  ttxt.in  argumcntuin 
in  I.iij  $.hxc  autcm  actio.  vcr.doccrc  qux  aftor.ff. 
yi  bonorum  laptorumiSi:  ita  tcnct  (inguliritcr  Mi 
rianus  SocLin  ^ij.dc  libelli  oblaiionc.  vcriu(]uari6 
infatur  ex  przdi^is.  ibiiflt  nou  qnbd  nos  pnfii- 
cani»»  qnM  qnis  Ipecifion  iplamdHnuuonem» 
ft  addkar  clfONibiSc  illud  ptui  &  ininus  quod  pro 
batom  fuerit.Et  fic  dc  ftylo  fcruatur,  &  illam  ciau- 
fiilam  folcnt  apponcrc  omncs  aduocati ,  &  procu- 
rjtorcs  curiarumtam  Mctropoiit3nx,&'  PriinJtii- 
lis,  qijjni  nalliuiBituriccniis.  Pro  qua  facit  tcxt.& 
ibi  Bjr.&.  All)C.inl.babchaf. fF.de in{tit.ai:!iinnr.& 
Bar.latius.&  ibi  pcr  omnes  io  I.diaus.  fF.dc  rc  todi . 
ca  poneiftet  cladfulani  in  iibeU6  inlercndam ,  m(' 
lert  fcilicctfeprobaturumlaotoni  eaijuzrufficiit 
ad  viftoriam  rrport3ndim.&  idcm  (i  dicat  in  (on- 
clulionc  libclliiiion  fc  i Jfti  ir.gcns  ad  probandum, 
nili  ca  c\ux  f.iiliciunt  ad  viCtonain  obiinendam.car. 
licet  catiftin.  &  ibi  pcr  glof.  &  Oo&oanlupcr  Fcli. 
dc  prol>acio.&  SpecuL  in  ttt.de  libcl.  conceptio.  f, 
'  I  Tlt.vcrlic.itcm  confueocrunt. t  Quz  quidcm  clau- 
fnlaomi0a6cit  afiorem  iaeipenlis  fuccunibere» 
li  omnia  non  probauerii.eiim  nmplicitcr  agena  vi- 
deatur  fcadomnianairataprobandj  .1  ifti  ingerc, 
vtdii^ta  Lhabcbat.  &  iuribus  fupr.i  inpriccdemi 
quz(lioncallcgatis.Sed  cliufuU  quam  aLtor  ponc- 
repoterit.viilior  erit>quando  funt  plura  fada  con- 
neia,  vel  diftinfta  8:  feparata ,  quod  nibil  in  fprcic 
petac ,  fcd  foluro  dicii  »^pec  qolbiis  oniMbust  & 
nn^ulis  petoius,  tt  bftiilaffi  rainiftnKkfimuldi- 
nili.n.c.ip  ii.iri  ic.altcmitiui.finguUfingulbcon- 
gruc  rcfcrcn Jo,&  omm  alio  mcltori  modo  8c  for- 
nn,  quibus  fieri  poteru,  &:  vcrtrum  nobile  ofB- 
ciuin  bcnigneimpioratum  urdinauerit,  fcii  duxe- 
ntorjtnandam.capii.ij. &  ibi  Anton.dc  Diitr..\b- 
.-...lusSicuU$(  Doi^o.  dc  ordinc  cognitio.  &  Bild.  io 
jQd>d.l.ii.  de  probat,&  AngeLArciin.in  jt.omnium. 
^^ciliAic^aiiiemfitm  (bliius.  &  ibi  IaCveritc.miil<' 


B  O  E  R  U 

tttmantem  eir<c  Tdle.inRitut.de  tdio>«lHeiHtt  vt- 

dcSc  Albctt.Brunum  conri1.lxsxii|.TCrfic.esquo 
patcr.  &  Par.de  Puteo,  in  ttaAa.  fjrndics.in  verbo 
toniirj.capiculo  ofticialis  pofuit  ail  coi  Jini.vcrlic. 
tortuuin  tioc.&  Maiianut  Suci.m  dict.c.ij.  dc  tc- 
iltb.«erficA  masimiboc  proccdcrct.  F.t  pro  hoc 
tenus  cum  gloltincapir/ecundo  &  ibi  Do,5lor.de 
rcfcriptis.&  incapiwCwBiamdudum  dc  pizbcndis. 
t&  in  caufa  appellationu  fuificit  vnam  prolMfe  4 
caufam  c\  pluribus  ad  obtinendum.  Cap.  Itgnifica- 
uit.A:  iln  Abb.in  vltiino  n:jr3.  Jc  in  cjp.lii^mlicm- 
te.Sc  Abb  &  Dcc.invitimonot.dcappeiiatiu.poft 
P  wpo.Mc(iiolsnenA  Fiandfemn. 

SVMMt^ 
I  S«nwnri<  to<i  mwia  mnifaiiiTai  fOTmh—  ftttH 


Qntmt  LXJV. 

Duliitjtuin  l.m  ta  f.ruriuii  .  .nrti  »rn.1irnicin  ga- 
reodiim  pnlVii  rxccuiioniconiracinpiuicai,  vdaliumpof- 
'  ~       conucniuin  dcminilari. 


DECLSIO  LXXV. 

1  c  o  t  qu6dfic,vt  teoet  t 

tin.  loanucs  Habr.  Bait<d. 
Bald.Ang.  Albcri.dcKara. 
Paulos  dc  Ca{l.&  Alexand. 
in  addiltood  Bald.  in  l.j  C 
vbi  tn  rero  a^o.&  (ingula- 
riter  Barto.  confixcxix.  cx- 
ordicnicagitnr  cotraTjro- 
lum  :  Ji  cti.im  n  i.  torts  f.ipia  allcgati  in  I.  vcnji- 
tor.rtldc  iutliciis.SJ  loanncs  Fabr.in  §.tin.i.).pcnult. 
liillitui.  dc  fatifdatto.  &  ita  tcnui  in  xiij.  in  addi- 
tionc  vlt.in  priocipali,dc  confuetud.fcudUibr.con- 
fiicni.Bituti&  fic  aliis  confuluiprodomineloan- 
ae  catneniio  Pliiiicnli»  camcrx  coroputoram  §■» 
nefaK>qot  lentemiam  contra  rdigiofos.  Abbiteni 
&  coniicntLini  fanc^^i  An  brofij  Bituris  gatendos 
Pctri  Abbni  ir.crcatnris  obtinuerat:  quatTcntencia 
fuit  cxccLitioni  contia  diftun'.  Pccnim  dcmamiata: 
&  licplurics  pcrcuriam  iudicatum  eititit ,  &  noQ 
foltim  pro  prmcipali ,  fcd  etiam  pro  eipenfis.  £e 
praediaa  conclufio  habct  locumtettam  li  garendDt 
condcmnaios  fit  foluendo  :  quia  acccdeihim  le> 
quituriuturam  fuiprincipaliarvc  rcgula  acceH»- 
rium.dc  rcgulis  iuris « libro  lcsto » &  Lciim  piinci* 
palts.l&coiMitoJt  ita  imt  diftnrn  pcr  aieftnm. 

SVMMnA 

1  'HstnBm  mfiuiniinetnM  jmm  httit  bemnktit 
nmtttfuiftit. 

%  ^ii^tre  ijtiu  mtlim ftteff  1 
tit  ^mt  tx /mtciptmt  /m 
j  t^c^mftHmpermeefiwufflWHKt 
mc  per  fHCCfJ}i»ntm> 


4  j4jje(l>o  iien  hiiiet  iMmmmntfmfititftrmu. 
}  RitT*Qmimndii^imfimmtmgntrit^,tmfii^ 

■MMM»  ^gMfNMw»  mthimm  kSit  m  itwmm 

atfmfitit. 

6  ^yrphtmii  tmfAmguiiiti  fiHUrmmimjmtbtmm 

Ti  irdijtnt.^  ttMm.7, 

8  SttKrdtu  preximipr  reirAhiretitltnt  ao  tentttw 

fflueii  empieriyij  ^ntd  dtdit  veri^nmSltf 
fiimittnm  le^uimit  eentldMtmit, 

9  fnmmr  fmi  /imiltlttUrmiiifi  nifE»  rMMii«fif^ 

amfii^mmflimfamun. 

10  3^4awjMMtiiliciMMaw«r4<9o^w,yfrrim 

tm^immftm^mimiitnmi0ittu^»ireni. 


^jiriirrtil  j^i^-^'*  •  -^«^  '  a'tefi:q..6d-'iiu«pro„miurpnmi  vendiforispc^ 

'cricii;.iin  tantjuara  dc  antiquo  ftpcqno  fopnJf 

^««^*    LXXyU      ^  «iftentc.n  mrjhcrc.fiintra  teii«o«fcienti«f»^ 

>i3S>«to*<>riiw«h«*W»p««»t«otU^^  ctu»:t  oiii  vciKUtur  wiieiiatad  4e  gcncre  rei  7 

«arfmlb MfNrii m VnAM  dcJibcw», 9"  f^*"  J"*^  veodin.niiiciionluJiet  kMum  mn&Mttit  con- 

Q<;«r.wr»n'»liui  pcoE.mi.r  »coduor.,.k  m  griJu  fe-       J(  '  J  vcrfi.fed  suid  »n  |.rox>n..or.  dc.unfuc.re- 

SUcnjpiJtdiauroproiun.oretn.puHV.rctrahirc.orfcrcnJo  "ai^t.lib.conluc.buurnjniiiiui»  iJc  i-rc  locort)  hl- 

illud  plojdjium,  p.idtocium  li  utoDdolocoemptot  »en-  bcat  rctractuSidict.c.l  i(iui.lcctin(iumiiitctlc£tum 

dijcrit  rxtrjuco,  &  p: jrici»tur  «oorangiiiB^lifcai«4itei»-  Card.Alcx.ibiiqui  tcxt.  vuii proutniorcro  admiitt 

aBoti»,fieflu.«ratempujt««auf.  id  f  etraauin  rci  con^guineo  V€iiAue,&  iJe  vo- 

DECISlO  LXXVL  luitBal.coaCl.ccccx.iochou.edeat4iemt«mpr». 

T+  primovidetur  rcfpcftu  confangiii,  nuiteadum cft.8r conliLccaliz.vulAti).&  lo.Fabk 
neoruro  cmptotisiqubd  ad  retradtum  «6      $-tf»  JeiiitJrti.inftiri,<leb*rcdt.qux  ab  intcfta.de- 

adniittantur>quia  rcs  illa  dici  nnn  poicft  'f  i^  iiicn  .M.irrh.dc  Attlici.in  ttact.protlio.tiilooj, 

dc  gcncre  &  ftoc(]uo  progcnitorum  an  '"pcr  vltima  conftitutione  pcr  Fcdcrici,m  Inipe- 

liquo  cmptoris,ncc  defccdcrc  ib  illo,  fcd  profcda  racuc cm  edita,  verlUed  ()uzro  quid  fi  parcntcs  re" 

i  di^  priiDO  vcaditore  i  &  eft  iJii  emptori  con-  nuittiant.  Vndc  circi  hoc  vltiauim  leruaod*  cr ie 

«{ueftn(»ar «cquifiiioiioaa»ia«iiaoonh>beilo-  locicenfuetudo:quiaopinipIo.nibi.iiiteiJigide- 

cuni  deconfuecud  gcncrali  retradultVtdiBiiofj.  l)ct)«)i^aM|^proiiinioradroittaturad  reirahc- 

iogloC  j.vaf»cu.  quidftpcrmuiansTeadMhrem  ''••i*  iwi  ali)  remotiori  conlanguinco  vendiiani 

pcrmutauin.  &  in  glof  in  vcr.  nora  quod  in  con-  «'e  conft.ctiiJinc  HngoIitT:cnfi,Xar.thoncnfi,&  Pi- 

2eftibus.dc coqTuc.  rctrart.  lib.  conUie.  Bicuri.  tc  ^Uuicnli.prout  intclligit  «juidam  Dott.  ia  tractat. 

cfffiaiimiaSorctradu:  fccus  filongcpoil  fa-  rccrajtut.quc  fccitruperLj,  Cde  fun.njpciaitB» 

AaaaVca4itioiieinconfan|uinciilliuscmptoriiad  ''b.xj.  quare  rccundum  confi:ctudinem*Qiioiliaia 

1  ietnAun«caireat.vtiafradicam:tNamcerium  vcrumcAquando  proximioremit»&po^ctTCii* 

eft  empiorem  de  ipfis  cooqueftibus  per  ipfam  ac-  4iditi(aili  6t  coaTticiudo  ^ecialis  conttaria)  quM 

quifitia  mcti  ut  pofle  difpoticre  >  quim  de  ilUi  qua  «atinnoa  polBt  veadcre « taac  ooa  babet  locum 

c,v  rucccllionc  (ibi  prouencrint.vt  authcn.prc»by-  f«fafttis«spartec5(anguincorti  vltimi  vcditori», 

tcros-C.deHpifc.Sc  clcr.Sd  voluit  lo.fjb.in  praoe.  vt  diftueft,  m  infii  dici.  Scd  benequando  proxi- 

InAi.in  vctb.Iuftin;3iuu.&  Card.Alcx.in  c.Titiu».  iniori  volcti  rctrahcrcci.iptordedit  ccrtapccuuiac  • 

riapiin.fidefcud.dcfun4t.contcn.fitintGrdoroi.&  fummain  nc  rctrjhcrct,^uamedisntc  proximior 
M]a.&ladusinc.j.iii  prin.qux.«h.de alieieu4.per       renulit.cuc  fcqi.icspioiinior  retraherepoieft 

.  HlfTTi1'.'V|i*— ff  Mar....r-in  fua  praatiiL  deie-  iolucndo  prctiu  cum  funima  pecniMfrfi  data :  qain 

m&.?erJolNMi{sintem  acqutfitis,  dicenihocclle  pretiii  veru  potcftaugeTii(a.eftcl«iM,8tlblBal<l. 

vcrum  fccundum  Dofrn.  x  confuctudinem  Fran-  "| i-ii?c  venditio.f.vlt.fiUecontrali.emp.ibi,augc- 

ciar.licct  in  pjrtlbui  lau  lcruetur  contrartDm.  &  i-  l»itur autc  pretiu,{i  Dlurisetnptor vendiderit.  licct 

dcmtcnetBalJ.  confi.  ccdxix.  inchoan. pr*miffij  videaturtcx.in  l.poftliminium.jf.pcniil.ft  Jc  cap.& 

verbia.vol.ij.&  Gulict.Bcncdic^.  io  repe.c. Rjjni»-  poftlimin.rcuer.qubd  non  tcncatur  ad  iliud  plutia 

tius.nnmccxtj.idcodicitglof.inl.CqaidbclM.ia  wam,ledadprimumfolu  pretium,quoper  etiv. 

4.veibo,cnt.flr.<lecaptiHis.t.qu6dilludqaodacaDi-  ptorcrcafiicratempu.  rcdibiloaaitDrinhomioo 

^  per  proprictatem  meam^eft  magis  meu,  quam  ccrio  pretio  f*dcmpt0b&  plaris  alij  vendito,  qved 

illudquodscquifiuiab  antccciforibu^ mot. alles.  iple redemptus  noateneaturadilludpluiisprecij. 

tcx.in  1 11].  ft.  dc  intcrdi.&  rcleg.  quia  potcntius eft  tSedintiUiifto  lecundusproximiorrctrahcre  vo  g 

iuf  i.]uod  quis  fuo  hibct  ijrccj.iam  iui  quod  alicno  lc$  tcnebitur  foluctc  emptori  omnc  id  <]  .;od  dcdit 

bcncficio,l.more.&  ibibc.dc  fancto  Gcor.  inpri-  vcrc, &  rcjliter  foluit  cum  legitlrawconftamcntit, 

tno  noub.inijJeftu.£de  iutifd.omn.iudic&  text.  l.debec.  &  ibi  Czpol.  if dc  xdil.  cdiS.aliasemptor 

in  Lvna.C.detiapo(|pi4n,9«.idcfctip.lib.x.&  m  ca.  iure  retcntionii  vti  potetit,  vt  dixi  in  >/ccundo.8e 

).f Jed  ctiam  rcs.pct<|ii9S  6at  inucQ.&  text.io  Lpa-  in  f .iiij.vci  fufcd  quid  cum  proximior.  de  confuet» 

4  —  f  s-^o.ti:j  Ai^.tf^j|.  ||||jy.^p;„^  r«tndJiUcooliitt.4ituii||i8cpc»iwcdjdofaon.- 
acquiC tis  non  ca JIi  afTedto,  cnm  ninrmcriat  fuo-  teii.m  UIIttd.f).at  ibl  Batdllo  i}.aotil>.Cde  «dil.e- 
ru.u  ptjr  !:lc  :l"i[ur.i,I.ll  in  vcn  lit^.nc.  )f.  dc  mino.  diL^.&  in  l.fide  vivcl  nKtu.&  ibi  Ang.vcr.itc nota 

5  tQ^onui»  (crrJctusiuit  introduciiis  in  fauorem  cx  hjc  fcriptura.  C.  de  ii«  quz  vi  metufve  cauGi.  flc 
^encris,  8r  coi.feruatioais  agrutionis.vc  plcnc  d;ki  aliasdixi  in  conrilto  noftto  Ixiij.  incip.  Titiu^quia 
iad.^.i.aJdetcxt.(ingularcmia*l.}.£(le^riut.cre-  incafu  quoproximior  vcndidit  rciradu emPtori»  , 
<li.quinonreperituralibii«laitAlb«r«np(tn)br.  nonfuit  cfTedus doroini:s,cum non retn|mKlCdk 

.  ibi»8t  io  l.qut  ofi&cij  ibi,  prxterquam  panraa.  ff.dc  vcaditam.  Et  vbi  liiillct  c&£bia  domaifcpiHMM»' 

«oairaheii.cmptio.&Lud.Bolog.coQn.nv.iocip.  tiaiidotameninri icdimeniH)'«etni&Rt^ABd6' 

vifo  igiturpun^^o  mihi  cxhibito  in  tcrtio  dubio.  altis,nonprariadicatagiutU,  rifucriatiDttatepus, 

^  tScd  rcfpcau  confauguineorum  pnrni  vcnditoris  vt  voluit  Cardin.AIcx.inc.j.f.porro.  poft  princip- 

aiipofrnitad  retraftum vcnircifi  lint  iiura  annum,  vciiic  f].>it!  autcm  iii  agnato.qiuhteud.olira  a\iett. 

itue  retrahens vcndat,auteius  emptor,&  Ludo.  pot.rcmitccndofcaddi^nicap.Titius.lidefoi'' 

Bolog.in  dict.  confil.tni^ipjcertio  dutMO.  verC  8e  do  defiinS.  conten.  fit  iotef^eiiAb^E  W|nto«.«^ 

fMin^|fi6dnlcius,&c.teifct9i^  fit,i|pn)docon-  Ji«iiadiao/J> verfu  fc j  pooawMlyfc Wliifiteto- 

/dn6^i9^cmilaconfangmoco,qoipofit^vei)dt-  dincrcCraas.f    fi  ^((^^1  [enuniiii«m«itd(e^U'  9 

ditewrsnco.criam  fiper  raillc  tranlierit  manus.  raacritproximiornolle retra^*''^'"^'*°'*"*  T*** 

Erjjo  l  fettiori  in  cafu  ooftro ,  ouan  J  o  proxi  miof  nitere,«  ibi  dUi.arBn  1  „„i  |l.otn*|.colwted  c  ^.at 

y.,oaTO«r.k9oftj.ylo»o^rctrJ.bcyji.  iliBirtADoao.lieTc*^*'**^*^^''*^^ 


j6o  N  1  C  O  L  A  I   e  o  r.  R  I  I 

C. defidctcominiflis.  &idem  in doniino «^ut dc'  fcKcipiendiilljmdita.repofuit:  t(<li«ba>^li(]u(xlapri« 
chmuit  (k  nolle  vti  IttK  retentioois,  vt  tenet  Spc-  ^»«««0^  friua,  rem  »eodJdu  Ui<Uin ,  s""  '«■»«•  ~ 
«.intMeemphyt.,.o««»bqt«.m&^^ 

qiwn.£tinvtr<K|uennctMari)er.iaai.delocaMt  iceirmdiMiiJokfwrfidMipriinuicmrror  impciuuic 
veriiciiei»  tidomiout.dchitii.iIerenilCkitio.vei'-  Otratam  «WRlk  coMia  ifAM  f 
lic  itemii  tlte cui competerc, &  lo.  de Ana.confi1.  »im<»i<*fci»*«iDttgiiint>«  * 

xlvi).3i  ibi  Balog.iaa<fdit.&  Sucin.  confil.ccxxvij 
vcrG.fccundo  rortiuf«iafi<Vol.ij.&  dixi  in  d.^.ij  tn 
^lu.j.in  vlt.q.dc  conruet.retTu3.8(  infri  q.incip.an 
iiliusiaroiiias pubcs . ant iniaoi.  tSedrircf pMlca 
VCHdMur  pcr  protiaiiorcoi  t  aot  ctbptorem  poll 
temfm  confiietiidiiniMm  mnfia(>niiic  pro«i- 
iniorei  tS  prinii  quim  lecundi  veitVtitoris  non  pof- 
funt  rctr>hcre,ia  dc  iure  qi.am  confoetudinc  Fran 
cixtcuinccnrcitur  conc]uxltus,iii  cjuibus  ( vt  diflu 


curiui  afpcUamm.  Qa«riilir  tJi 

DliClS  IQ"  LXXVII. 
1'  t  in  plcna  audicntia  andttis  partibuc  i 
^  conclufutnfuitipriraappcllationeaicdb 
ilauil  cviu  lcotcotia  aDnullandaiBt  ptoiic 
annuUata  luit  fiAe  cxpenfis>&<]ijM idem 
[-rvr:::s  cmp:or  iljrct  prr  declaiationcm  prrtenfa 


toultj;iicntJ,cijram  coQimiliariis  pcr  ipljm  dcpu- 

eftjnon  lubct  locum  ^«^«'..^10*1^^^  plurib.tcnuiflet  tati.v  t  tt  cui;jji!  (ic  pronuntiandum  motatuil*4 

annis  rcm  cmptam:  quia  tunc  libc-ti  vltimi  vcndi-  cjuuiicct  pnmus  crnptor  non  tecillct  reuenditio» 

toiif  potcrunt  retraticic.cap.conilitutus.Sc  ibi  Hc-  ncra  cxpicilam ,  attciito  &  confideratoeiosdiAi- 

ricBoycdcininB^ircftit.cSc  Bal.d.con(il.ccccK-in  gio,&  recnTationcaccipkndilegitiiDaeonfiaaiCD» 

fin.vofu.ti).8c dtxi m  d.$.j.in  gl.j.in  ().&  in  gl.ij-pcr  ta,  &  parieMii lcn  tolerantia  >  ()uc  pro  contenfii  A; 

tjuod  tolli  vidctur  diibinm  nonnullorum,<liccntiii  traditionchabetur,t.ij.C.de  acquir.  pof.  (juia  rcci- 

proxtmiorci;i  iiiii  potcU  rctiihcrc  rcm  cxtraneo  picndo  fuum  priiuipalc  prctium,&  pacicndo  i- 

vcnditamtfi  cmat  i.lnni,  noi)  |'cr  nioduni  rcucndi-  pfum  fine  (olutioi.c,!S  pcntionc  diiloi  i  m  confti- 

tionis  tn  vim conluctudiais  retra^us. dle  fctui to-  mcntorum  intrare pollciiioncm ,  tacit^  vidcbatur 

t<em.i|uodl^COal0pfeilimimcsfccundivcndiio-  reucnditionenfedjfej&intrandificfiliMade^A^ 

riaietnhcK  noo  poteront»ciMi  ip(e  coa  dKlodat:  t  Qu*licenti«  intnodi  poiTcnionem  propria  an»  | 

^od  non  vidrtBr.  ficot  colm  «odcm  modoi&  prb  tlierinte»fi  «ptdU  dan  fiii<Tet,proDt  f oict  pcr  vC-* 

eodemprctio,velinaiorivelnirnorinorcfcn,dc-  ditores  emptoribus  conccdi  in  indrumcniis  vcn- 

bet  admitti  ad  retrac^um  ,quando  fit  pcr  modum  diiionum,<iperari  dcber.fccunuiim  glof  in  Lcrcdi- 

rcucnditioiiis :  (lc  ctijm  quindo  fit  per  inodu  cni-  torcs.C.dc  pign.quam  ibi  lctjuuntur  Ctn.  Barto.& 

ptioms.aliasclkt  imponcre  legcm  vcrbis.  tt  ita  Dodo.&SignorcLdcHomcd.contiLUiv.vcir.vr- 

nuccooclufumincuriaincauljjppc  lationisinota  oio ad  quarturo.&  Itccumpatiendopoffidcic,  \i- 

lotetStc^lMiMmBridicrii  Scncfcballo Xaoihona-  dcturpofleifionem  perdidiflc,  I.  quaronitialtua. de 

6»  fine  nec  tocemtcnente  appellatcnH  &  nS  prio-  acqnir.poir.&  pro  hoc  te«.  in  l.quxdam  moiicr. 

dpttkmezvna>&  Lietam  Chariercappelhnme-  ibtgLvKA  Dodo.fF.de rci  vcndic3.&  Ant.  Corfe. 

Aricetn  tu  matcria  rctradus.Et  latum  Init  areftum  fing.tn  ver.pofiiiflid.Qiiia  vbi  quis  polTidctiprzfu- 

^  dic  XX.  Oflobris,  Anno  15x0.  t  Scd  quid.an  ex ifla  miturcxtituloprxccdcnii  polliJerc,  vt  ibi.  &  not. 

additionc ,  fcu  noua pccunizdatione  per  cmptorc  Bar.in  l.no  fuluni.ff.dc  vl\icap.&.-  Alcx.conft.xjaiiij. 

proxiroiari.vltraprimumprctiumfa^a,  dcbcatur  lib.vj.&miximeprctio  fol  no,  vt  fuit  hic,  &  nota-  " 

veoiae  feo  laodimia  >  &  Gc  duac  vcots  &  laudimiai  tur tn  l.fi  cx  ftipulatiooc.&  ibi  Pau.dc  Ca(t& 

Ihiicet  vnnm  ex  prlmo  contraAu  >  tc  tliod  pro  ft-  di.dc  ■cquir.poffiK^  AMiikJilJ/u|Mr  longi.  Cde 

.  CMide^GiiliA  Bald.tcaeni  quod  ficiinub  em»  ^c£:ri}M.longi  tcmpo.<c  rranriCcJdCune^onli. . 

afiaiie.vernc.tertinscifiit.l(ldc  paA.Iacob.d^  fim-  nt|.vcr(ic.  &  cum  non  liceat  croptori. &  Alennd. 

OOCcorg  in  I.  edita  adJip.num.i.&  l.j.  C.  dc  cdcn.  con(il.l\\;xvj.num.iiij-volu.vi.&  in  tcrmitiis  noftris 

quiahoc  additatucntutti  prciijfacit  vidciinoubin  Bal.conitl.ccccj  incip  illequi  proniitcii.volum.ij. 

e(ie  contraftum.&  rcceflTiim  j  priore.  1.  pafta  con-  Alcx.confil.xxvij.  inchosiu  vifo  libcllo.vcrfic.pr»- 

uenta.vcr(ic.Paul.{F.dccontrahcnd.emPtiu.&l4ic  tcrea oblhin.lib.j.  &  Bemch.in  trai^.  de  cpilcop. 

quoddiftum.  vcrfic.quidfillcteri&ftibiBald.ff.  -|W|^^^ma.ttb.ilij.lmfic.  fucccfilucquxro.  quid 

dcindiemaddicSeeusfi  primutconira^s  fecii-  deeinpCOCe.ftboau8  tcat.inLij.  CdrarctniTcn* 

xd&m  ipfos  refi>lu«retur  per  padum  a  priucipio  ap-  pofleTac  ibi  lotnn:  Pab.  &  Do6U>Kt  in  l  .1.  .  ma- 

pofitiim.^-  ii!c  n  Barto.in  l.fipnpillus.in  prin.ff.ad  g^ftfutn.in  ii.fT.  Ic  cxci  ci.acti  Ibi,ca>terum  fi  fcit>& 

leg-ml  :!cu!.  Iicct  Angcl- ibi  velitcontnriumtvt  pallus  ctt  cum  in  nauc  niagiftcriofiingi ,  ipfc  cum 

latLLis  di  liLic  di.xi  ititra  pcrdilOttlunliatlUB^X-  impofuilTc  vidcatur.  t  Ncmo  enim  prxdo  clKqui  4^ 

Uionum>&patiterconfulni.  prctium  numcrauit,l.ctiaro.j.  fiquisfcicns.fi.  dc 


'       •   '  sr  M M  *x. 

i  PttximUti  reHtndcre  viieiur  unptdr  eo prctium 
ftttfieni,(j  fftjudtre permitittu.& rm.i. 

^  'K^trjinmiu  p4tttnAa pnxiimtnm  rem  emptitm 
P^dtrtptj[t{itmttitvidt$Mrfgr^di0U,. 

'j^.ffuutinitSiifuipTfiiitmmmiftimit. 


^ctitionc  bcrcditatis.  &  l.nemo  prardo  e{l.ff.dc  re- 
gul.iuris.curo  notLiDdiftal.fi  caiUpafaitieoeb&de 
acquircnda  pofTclBotie.  ifecvidctnrfiirilifi^lDto 

pretio  furripiat,!.  ci;m  qui.  f.primo.fF.dc  fi.rt.  La- 
tum  fuii  aicilum  dic  xxvj.  nienfis  lanuarij ,  Anno 
1513.  in  fauorcm  diiSti  appellamis.  t  Alt^s  cmptor>  j 
oifi  conftamemis  Irgitimis  ac  lTediis>&  roiffis  priua 


•  .  OirrBiiendere:vtp1encdttiinf,liiideoonllb.ie- 

{^^SlttLXXriL  .  l^nAinfriiophmbjiliitqo«flioalb.'&teaetAIe- 

Sed^4le^iarfUMeqB»  oitMt  ta  dir« ;  jMttteiac  -jcao.  confil.xiiii). vctfic. poifet ctiam  dici.Hb.iiij.& 

v>ui«wadr«t«Mwrr..4mpMA<^olNidice«^  Mafocr.intit.de  rctraa.tn  princip.  Vndc  hiccm- 

luir  r.cin',  sc "■^g,"'-'"^  r^j  tn)jitu£cuibabkai»,ji«u«i 

laturipfciii 

tmtittMKik 


pnncip. 

toraquoretraftuseytititiaiflus  non  tuitconquc- 


ipfc in poCc^^aenm fioe a}|a <^.tHfiii9!>^^S^  lhl%nUi poftquan& agnouit proximiorcm alij vcn- 
NMic  ,1«  1 1 1  ilAMMfllliiitiiiiii  tMmtfUilraMk  tMMfei  ^niciden  ob(iW|lt  - 


i^iyui^ud  by  Googlc 


ad  iram  ^ ."Vrfn '"n*!!^*  S  K  M  M  t/£. 

I  Tertim  tfftiwu  inftda  txecMunem ftntimU  %fi 

nnanimknnp^rjiHi  itl  dotirt  dt  itatfmt.  ■ 
1  txtcniMtim  fcHienit4  titnmftdit  ttriiiti»pf»Hi{t 

fifanu  4Mt,vtl  fi  cMuiMdtairftrvtUtrtm. 
J  Ttrutu  efpminj  ^iuuidt  /u 


ti>D«iiii»«niiitaiaumsv.ere!xftit«^""V.Suart 
non  aebe6itadinkli.ieii4nl.<juidomi'n>  fric  ,n- 
iur.qtiem  ibi  Ahg.i>ot.contraillos,q>>'  i:i^"\pro 
xciictis,  &  jliis  nijchinaioribiis  iirpfi''""' ''''<^"a- 
tioncin  dumus ,  vt  nou  (m  tiatiitig  >  doucc  colli- 
gaatpcciuiiat.  '  . 


1  RtltMhtrt  num  ti>  mepttm  roii  v»ltnj  ,  fi  dtfit  nd 

t»ndtmvtHdiaitiiiridtMrtt,4mnirdh*i, 
X  ftniiimmtttittittmdtifmimtimitttt^AAitiii- 
,  miuftlutitmwfidliintiiiiti» 

■    .  Qjt^i  LXXrill. 

■  Scd  in  proTlinior ,  qui  noo  rftriiic  ib  cmplorc  propret 
ciiisioopiani,fire<poAM  in  potrlhtein  rcdiciic  alicntncu, 
^ui  iicruin  cjaial(epTca«liau,i|M  i««tpeic4idiupiosi- 
niuc  ctus  rit  iBrtif|piiwifcffffciti>>*Aiwia<liiw«^- 

iBUii^a  poUic. 

DECISIO  LiX.XVlIl. 

vcr.  nota  hunc  {inciii.  C.dc  proxi.  facro. 
tii^t^^  ^  lcn.iib.xi).tcnct  cjuod  adtnittator  talij 
ii-riai.\  pf<j^m,jj^r.  ^  idcm  quidam  Uocto.  in 
trad.dc  rccrad.t.i]uciti  kcu  lupcr  C  dc  fund.  rei 
priuai.lib.xj  in  ii).parte,qux{l.vii.qui  pro  hoc  duas 
^cg  ebr.  vnim  tn  i.pcculium  cll.  >.pcnul.fiidc  pe- 
caAuian  io  cap.lmpcridcn.|4nrupcr.  veifi.pii- 

a  Mtar.de  prohib.<eadulie.pcrFed.tScdfiltapace 
]b<]uiintur  in  domiiio  fcloniam  valallo  rciBittcn- 

'  te,  pioptcr  tjuam  crat  pciuaiiduj  fcudo :  cjubj  ilia 
temiilio  dicac«r  conccllio  fcudt  antiqui ,  &  uon 
aouL  Idcovaullo  fuiclibcrij  dcccdcoic  vcniunt 


iimt  dMiM. 
4  ^fftUm  ftundtunititf^fik. 
;  M"">riH  indieiMlttitt  itidm  tmm  ititife^effii  nfli- 

z  el  exir.iuiUicultii.,ifU$dfrobM-e  debtM. 
7  yirtsiA    pefimi pir  miiffaua  tti^tmm  rtuH»ri. 
tt  D^ffmtiiuifmiirtdiatmrffaumilim 
9  ttntmiiifnagiimmdmtm^mmm  cinfilinm  tSltx 

ttmmntieK^gM. 

QHim»  Lxxrx. 

Tciiiujopponcdi.qoipnu!  cuicund  cJuUni,*!  pfoccf- 
tam  rcalliiincndula  ,  dcdarauu  Duiium  in  co  iubcie  ia|el> 
cfijM  iaipcdiii  f-*  ' — '  ^ 


DECISIO  LXXIZ.  • 

^  'r  R  E  V  I T  E  K  t  pono  rcgufa,qu6d 
^,'  tcrtiusopponciis,  fi  incc!ntincntii 
&  in  piomptu  ito^cat  <Jc  iucc  luo» 
i  s4  Vt^JitP-^  c]iiodiinpcciuccxccutioncm,  c.vc- 
!^-^j^ai^  nicns.  in  ij.  &  ibt  oroncs.  inllpcr 
Abb.Sicul.Sc  Salicet.vGrlic.vlii.ia  ifto  ic«.&  vcrli. 
iogloflCfit  in  iij.&  vi.concla.dctc(Hb.ioc«p.rDper 
cod.dc  o£c.dclegat.&  l.i  feiKCDtia.  &  ibi  loao.  de 
Irool.fT.dc  appel.Sc  pcr  Bart.  ti  Do&o.  in  I.  a  diuo 
Pio.jl.fi  fiipcr  fcbus.  ii.de  reiiiLlic.  Jt  in  i.jjtnult.  Sc 
ibi  Bald.  ii.de  pcti.lizrcdit.  ah;iS  iict  cxccuiio  in  rc 
iudicaucontracondcniiutum  abfquc  pra:iudicio 


agmti  I  fccus  ir  fuificttiouuai«  ^uia  tunc  ad  domi-  iuris  illiat  tcrtij  oppoaeatUiCapbC»m  {iiper.de  fen- 
num  reacrtitut :  quowaiii  iUBd  lcudum  co  cafu  oo  icn.&  re  htAJk  ibi  FelLpoft  foiAnd Jkntide  Batr. , 

peidituB  vdadeai«  4(Abb.Siail.  tTum  rcj^ulam  pra»liaaroliroitat  t 
ntentta  JecUratoriat  Felin.ih  cap.veiiiens.in  i\y  concIufi.nift  is  pto  cjuo 

~       ticitb  cf!  cMccLitiojprxflct  luccumbcntis  cjucionc 
de  tcititucniio  rctn  ilii  teitio  opponcnti  m  cafu 


cnir  de  nouo  dataniti 


ptum:quiaaj  hocopMefletleotenttadccUratoria, 

vttenciJtSalic.Ang«.&  Albe.poft  Gulicl.  dc  Cug. 
ind.l.peciilium.|.pen.&  idcm  Bal.ibi.inantui.ica. 
volcnsettam,quod  ob  illam  culpjm  per  doifliuum 
cemidara  nun  dcbcrct  aiiquid  dari  unauam  pro 
iMMnbucilitura :  {ccuteflct»  vt  ipfeait ,  fi  proptcr 
^piMiatiancnft  &nium  cooccderet  feidam  >  quia 
cnnc  eflfi  nooa  CiMKeflio,  Lfiipulatto  ifta.  |.  (i  quis 
jd.tFdc  vcrh.oblig.  &  1.)  J.pcrmitiitur.  ff.  dc  aqua 
<]uo:iJ.&:  idcin  dicunc  Din.Bar.Bal..'\ng  &  Alb.in 
l.quod  ilitirur.lV.Jc  iinpciiiij  lii  tc duia.t3C.Scd  iflo 
iiicafu  pcrJit  douiiu:uiu  ^iiino  vcnJcndo:  &  fi 
poftcj  rccmcnt,ertt  noua  IibiacquKitio.  &  ita  di 


Siuo  vincat:cunc  nonimpcditur  executio.l.is  ii  oiiO 
undut.&  ibi  Bact.  &  Dodo.  iF.dcreivcndica.di- 
cens  etiam  Felin.vt  fupra.  hoc  fcruari  in  bcnefida- 
libui>vtibi.  Etdehac  cautioneperaderemprc- 

ftfnda ,  latiusinfridicetur.  t$ectmiA&ltit,&  ifle  f 

cA  car,.s  m  ftcr,iuli  illc  icnius  fciuilTct  cjiif.im  a^n- 
tan,£c  lciucntiJir.  ii.ilic  laiam ,  &  pi u  i^o  intcrcilc 
iion  compariiilici:c)uij  tuiic  non  ai^Jitiir  ctiam  da- 
tacautioncidcquaind. l.isa<]uo  lundus.  vttcnct 
Fciia.in  d,^pbvenicM.ver.  ij.  bllit  &:  hnc  pcr  tcxi. 


ciiur  fcruari  PairifiisiVt habciur  in^grandi confuetu.  in  c^oamuiMlc  re  iudica.  &  ibitenct  Fcliu.verfic. 
Fra0ci9.tit.dc  retraft>Terfic//«iwyi  *»  lnmmie.in  iv,  ftmiM.ij.cum duab.ArqacndbJiaiitjA  per t«.tn  1. 


netquia  cenfetur  conquzlhis,licct  antca  dc  fut> 
proprio  fuiifct  licritagio.  Qu,od  videtur  mihi  vc- 
ri.is.cx  quofcitj.!  c\cmi:  dc  manibus oinr.ino  Cis, 
fccus  fi  cum  paiftodc  rctroucndcndo  tccupcrallct: 
cocnimcarulocumnon  habec  retrai^us,  vt  dixi  in 
diAo$-pcimo.ingloflaprima:  deretract.  &tcnct 
Alberic.  in  j.  partc  ftatuto.  quzdio.  Ixxxvij.  &  lu 
feruatur  de  coofiietadiAcJicet  Mattii.dc  Aftli&.ia 
trada.protfaomiicotJo  veibo,licctenim.vcr.item 
«|ii»ro.velic  contrarlum,quod  in pjclo  de  rctto- 


fxpc.co.tit.&  tenet  Bart.  in  l.fi.perlulbrio.f.j.fr.de 
app.&AiK.&:  Abb.Sicul.  in  d.cap.  vcnicns.&  in  d. 
cjp.cioaiiuiis  &  in  cap.iuboita.  pofl  liin.de  re  iudi. 
Quia  teic.ibi,& luta  iupraallcg.dcbent  intclligi  ia 
tcrtio  ignorantCriSc  noo  in  (cieoic.  &  idcm  FcTi.  in 
d.cap.cum  fuper.veiiic.qtiotieticttiu$.  Nam  ficoc 

Iioteft  appelure  i  lcntenti^lite  cootra  aliutn  pio 
iio  inrercfle,vel  an  pclla  t  loncin  per  copdcmoatuK^ 
intcrpofitam  profctjui,  dicti'  h»^'^*"*  •  io^emgl- 
tur  co  modo  &  tcmporc  quib^''^  ipfc  viftus.  ii^qo 


ocndendo  habcat  locum  retraaus.  bcd  pro  liuius  tnooappcllabit,ri  lciuu^u^ai^  '^' ' ^""^ 

<lo.inioi„s  H.cciiio.vidctur  tcxtt.i  fingul.jo  l.ij  vcr-  feCHIMlaUiftMKiKled  fi  i»no«*»"'""*"'P'°"  - 

ficSed  bxc  interpretatio. ibi, yel  ooj  pe,  iDopiam  rc  potcrir,vt  tcncnt  R,l  fmO-*  ^S''-^"  th*/**- 

lUo  momcoto  tempottt  6tifdadoai,B  jroilae  tetu.  dcquopcrp.r''  ^'^:^^*"  '*^"  »''''*'^ 

,  opopotBit.»l^iiead|u«BJEX!:ju'^  «'^  :/ia.\!  *^Ui:«*^iQfr 


in  \.c\tti  t*?"**^"!»^ 


tit  NICOI.AI  BO 

inaxicnr  ((uando  (enrentia  eft  bt)  conira  prcrrn- 

tcni ,  j'Cf  illam  Tcxt.  fccus  li  fentcn:ij  l^rct  contra 
abtcnic.it  pcr  cuntumaciam  bia:  i\uu  tunc  non 
nocctivt  )bi.\  rcncf  Matth.oc  Mit.in  iing.xjivj.in- 
choan.nota  icguLini,  quod  in  manibi».  &  Hippo  ' 
fyccie  MariiJn  ring.iii).  incip.  quamuis  aliquo  cafu. 
Sed  Kicibit  adiomjtataclcapieiuluaitvcl  tepwlii- 
dum  firoccfTuin  comra  |»atrein  inchoatum,cul  ar- 
r3mcn:a,  S:  aitacaiir.i  fucraot  cxhibitj ,  &  oftcnfa 
cuiii  jutiioiit.itcfiil  ciiratoris.in  cuu;sjirilcntu  Ira 
tcr  altcr  rc.ii!u;iici..L;.j  diiftuin  procellum  dcclara- 
uiifenuiiuai  io  coiicin  haberc intcrcirc.Ltco  nunc 
noneft  taiK|uam  tcrrius  ad  fc  cxccutioni  arefti  ep- 
ponemlttm  a4inii]iiHlia.Ei  ita  eft  coclufuffl  ip  can- 
u  &  (voceflii  cttcotioois  imef  dotnlnam  ile  Al- 
breto  Caroliim  nunftigtuHt  dt  T^tuiiart ,  (]i;emH- 
bet  pro  iucdij  condcmnatis,  &  illufircm  i  lcnri- 
cuin  Rcj^cm  Njuarrx  opponcntcin  cx  vna  :  &  no- 
bilcm  Agnam  dc  PoDiibus  nominc  liliornmciu», 
4c<le&inai  Padic  donim  de  Ribcraco  adminiftra- 
torioiadticein  poflidftem  cx  altera.  Scd  quia  prf- 
fitusHerKUfRcieratminort  obtinuitlitefaatcle- 
uaminis,&  rcftitutionis aduerfui  cius  declaraiio- 
ncin  pcr  com  iudicialitcr  &dtam  :  t>uod  taccrc  po- 
tiiit  l.m  caufz.i).$.  tina.  cuni  !!,f.q.  tl.Jc  n.lno.  &  I, 
p«nult.C.n  aduer^icminclicSr  bonu»  ic>:t«in  1  mi- 
llor9li>ibi  Pao.de OlUAlbc.&:  Franci.  dc  Are.  C.fi 
Yutor  «ct  cnra.inicrue.quaai  lc^cm  Fran.iegi  t  cu  in. 
)  l.).ea.thJn  tcnio  tiot.t  diccot  tnaAib.iadutaltbu( 
minoreinTOK  pciwc  fcititBit  ctiaaifiaAittfiictit 
&clut  praHetite  tutore  v«l  coratore .  (i  Inctit  rcce- 
ptuf,per  illrir.  a-xr.  VnJc  ruit  rcftitutu5,&  irvtcri- 
naniio  lii  1 1?  liicias  ordiiutuiu,Rcgein  pr^dittura 
dcJLRcr  c,  j^-  prc*duccrcomne  id  quod  bonum  fibi 
vidcrctun.itra  certuio  ictminum  llbi  pta-fixum^Si 
interim  arcita  percnriam  htaciTc  cxccutioni  rca- 
fitcr.  dc &Ao  iiipGr  patw  mcdia  lod  &  fcigno- 
ric  de  Montpaon.  (ine  tamen  prcindicio  iuris  per 

3*  ifiimHt  n.  icinr  Nauarrs  Rcgcin  pntcn(i,dcroa- 
andt.quod  arclli.m  Ijit  latcm  die  xxvj.  Nouem- 
(i  bris,  Anno  1J19.  t  Quia  minor  quaiicJo  pctit  lc  ad- 
ocrfus  atflum  uidicialcm,vcl  cxtraiudicialcm,rcfH- 
Cuiidcbct  probarc  fe  inioorcm,&  larfum  ad  caufam 
aiUKn  0  defendiflet  t  flc  inia  deduaiflec  iiia  <  feuerec 
O0imn>tT  «nluit  B*r.<)nem  feqoontur  ibi  Dod.  tn 
I.nam  poflca.^.fi  minor.per  illum  te».  ff.ce  iurciu- 
rand.ltcet  |>lo.in  c  j.dc  in  intcg.rcftir.  lib.vj.  icneai 
contrarium,  Sed  opin.  Birt.  cft  vcrior  &  ccmmu- 
nior:({uam  fcquitur  Pau.dc  CaIl.conrt.exe  vj.  incip. 
ISiper  primo  quarfito.  volu.nouorum.  pcr  tcxi.in  t. 
■morilii.  Cde  in  integ.  rcfii.  cnm  aliit  fupn  aUeg. 
inqu«ft.incfp.dubiumerar.  8ctnr.inl.veram.f.' 
fticojuCT  &  |.item  non  rcftituctur.  if.  dc  mino.  0c 
ideratcnctCorne.confil.clxxxj.volum  ij.  &  Deci- 
(lo.cape!.T!iolofj.c]ii.trt.  iiiij.&;  ipiR.xciv.  iiifinf. 
vcrf.3du(,-rtc.  l  um  non  potcrat  eiufdcm  Rcgis  op- 
fofiitoimpedire  imerim  executionem  areltorum 
cMtra  patRm  iLpfincfpc,fi»i  eios  confiftorio  lato- 
MlDtperluprBHlcg.  Tumc^  ciTct  przfumptiQ 
conm  ipfum  citatuin  ad  refflmcndnm  proceftim 
efle  nutlum,vt  difium  cf»  .prstcndere  intereffc  de- 
dirjntcm.vt  cfl  tcxt  qucm  factuntibi  fing.Dov.'\o. 
infiipcr  Abb.Siciil.  in  c.fufciata.dc  integ.rcdit.cui 
concordar  gl.ibi.&  idcm  Bat.&  Paul.de  Cift.in  l.j. 
Cin  iureg.rcftitu  jK>flt>l.oc  qnid  nooi  fiat.  &  tenct 
Dcci.np.  TholofTin  diA.<iacfl.  litii.  cum  aliit  ibi 
•Uwi  Tnm  «|uia  rMjnirebat  altioren  iodaBjhicm: 
idnaoii  Inapedidiat  inteiim  aecvtionem  arc^ 
E  vpbotBwt^RiaL  Alcnn.at  bCioLUij. 


ERII 

$.condcmnatam.  C  ^  re  indi.  cnm  atiu  iimilibus. 

fupu  alkg.  in  did.  t)i  arft.  dubium  crat.  t  Qupd  7 
tjLiJcm  aiiitim  luit  poftcj  pcr  magnuin  confi- 
lu'm  cuucjiiin^,&  pci  iplum  diLttiin2<  orJinaiuin 
dictum  arelluni  noftrum  noo  ibrc  comta  Ipiuia 
Rcgem  ckcqucnduin.Qiiod.iuetC  dcieiftu  poicor 
tis  non  potuit:&  vbt  potcntcili habviflccUicCt na> 
\k  iuii  pcr  ipfum  cnceirum  coniilium  ludieatom 
vili!  riiionibusprxJittis.Kcc  obfiat  qrod  priJi- 
dlum  conlilium  lc  ti  nclauif.ipluin  Rci^jCni  tcinpo- 
re  dcclarationisnnn  li3bu:l'c  cuiaiorcm.Poiito  c- 
nim ,  &  non  concclio  ita  ctlc ,  tamcn  &  quod  ad-« 
tornatot  fuerat  cum  Aii  curatoris  authoritate ,  fiuc 
l^tiaiiadminiftcatorit,rcilicct  domioidc  Albro- 
toauirai»calaspracurator  przdi6tamiixeratd^-> 
clarationcm,  f]uod  fufficiebjt :  &  pofito  quod  arc- 
ftum  pra.-ia.ituiD  noltrum  fuillct  non  iurelatumi 
qciod  imo  :  tamcn  Rtx  ipfc  ni<n  potcrat  prztcxt» 
nuUitaiis  impedirc  nccutiooein ,  vt  voluit  ioann. 
And.  qucm  ibi  fcqottur  Ant.  dcButr.  Abb.  SicaU 
&  Fcliitjo  did.  cap.  cnm  foper.  dc  rc  tud.  <e  Zaba. 
in  clcaicti.vtcalttmniii.poftZenieLco4.tir.voien- 
tct  coodeimMtum  non  pofle  impcdirc  ciecutio- 
nem  trium  («iten.  conforroium  prartcxtu  nulliiatis 
ijifarum.  .S;  idcin  rJccil.cjpcl.qczft.ccccxxx.  ante 
fin.  verdc.  addc.  &' cgo  ac  magiftri  Gauiridus  de 
Cha(rtncarrgiusCun(iltJiius,^L  Tlioaitode Cui- 
(ioicriaduocMut  Rcgiui  fuimuapcfcniiammiA 
ad  remonftmndttfB  domino  Caocelbtini  &  clcMnl* 
nis  de  nugno  coofilio  ita  non  debere  per  viam  ii- 
hmivel  albrotamnallitat'is,quam  pcrenorom 
propofiiioncm,  tanquam  ordinaiionibut,  ftylc, 
communi  curiarum  fuprcmarum  rcgniobferuan-. 
tizcontrariam,alreratc&  cairarcarcftacnrianiia.  ' 
Aliis  clTct  giandem  in  regno  gcncrare  coni 
ncm ,  &  fcandalum ,  cx  co  (juod  nunquam  qutt  fi»* 
rct  de  niiibna  fius  fecunis  pcr  arcfta  »  &  fentcntias» 
quit  tttniierunt  in  vim  rei  iudicatzobtcntt,&  ob- 
tentai:1N2ni  vt  ait  BjIc!  :ii'.i  in  ptinc.  C.fcntcnt.  g 
reftin.noi)  poll.  fcntenti.i  liijkn  tiui  diciturafine, 
quia  tincm  imponit  liti,  I  ).  dc  tl  il  Jic.  Jc  i  tc:mi- 
nato.C  dc  frua.&  lit.cxpcn.&  iplam  icuocarc  cffet 
proccdcrc  in  infinituro,&  non  clTet  vnquam  litiual 
tinisioood  clkt  iacomicniens»8(  fa^i&  publicK 
tiKtatl  ac  iuri  comtttuni,ft  ntfoat  natuiali  cootni-  ' 
rium,!.fipr«tor.in ptinc.ff.de  iudic, 5: 1  properan- 
dum.inptinc.  C.  co.t  Quamuis  in  procclTibus  e-  9 
uocandiscxordinationc  icgia  potcllaicm  babcat 
&authoricatcro,dcquibus  &  ctiam pratrogatioi» 
&pnte9iincn.  corumdiiilnta^deMdioritaie 
aiagni  con(i1ij>  &  Paihmcntorum  rcgni,ia  nu^gps 
ad«n.|lc  ploribus  aliis  tamen  corrigcndi,  ic  calfiiiA 
non  habcnt  potcfUtem.ncc  iurifdidioncm  aliqu^ 
nifi  cx  proptio  ipl'iut  prinripit  rooto:  aliat  ciTirt  fu- 
premas  lubalicinatf  ci  riaj.  Vr.cJc  dominiis  Can- 
ccibriusoobit  fcot  rcfponfum>priocipem  Aiiffc  ex 
cdtiscraiisnotnm  aif  fic6cicnduro:tamcndeco- 
tero  Dotr  procedercnt  1  niii  oobis  vocatis  t  in  cam 
ouoarcflum  rcpcrir£teii23cnlernQOiiD«adlacn* 
«1»  curis  aoftrte  moiiuura. 
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DECISIO  LXXX. 


contra  queiulain  tutctKiii 
■politanz  Buni^alcn. 


T  t  videttjrprinio  diccndum, 
;  qii6d  non  tcncanir,pri\  :puc  fi» 
tncj  tuteia ,  I.  poit  inortcai.  £ 
quaiulo  cx  ix..  luto.  &:  Lj.  &  ibi 
BaL&  Sai.C.co.titu.  &'iiiLaiai 
(jacdom  roulier.Cdc  aifaniJlilt 

toreiVt  voluit  ^lo.  quam  ibi  fc-  ^ 
qiiuiitur  B-if.B,i!.Ang.&  Paul.dc  Callr.in  I.protur.i- 
.     tor  (]ui  pro  cuii^tione.£<icprocura.  dc  quo  ibi  pcr  ^ 
ipfcfcfc  fipjgulanttr  Sodji<itordicn.c6fiiltationcm  ^ 
iiidpKis  difficnkuisan  prin.voLi)<  poncns  intellc- 
cbiiiiiLLpn>cursitorquiproeuidione.&ctiainLn  • 
pupiUi.^.j.£de  neg.gcit&  dixi  in  cpwft.  cclu(ii)an. 
choan.  procuruoradobliganduin.  &pro  hoc  calu. 
noffa-o  vidcturbonui  tcx.  in  l.tllud.^.(i  unpubcris.tt'. 
dc  cui^.&  in  l.fi.&  ibi  per  onwcsinfi>pcr  Albcf  i.& 
Modef.£ii  (juis  cau.&  in  Lfi  fc  non  obtulit.  $.tutor. 
4c  ibt  pcr  oiniMs.ii.de  te  iudicquod  BaLJ.  dicit  efle 
vaunjiKlf •  fi  iuipubcris.  &  Dodor.  ia  fecis  ftprii 
]  alleg.t  tmorcm  finito  offido  de  euidioiie  Don  tfr^ 
•  iuni(]uando  in  calu  cotKcflb,  &  pcnniflb  vendide- 
ritiCuni  ("it  otliciiiin  ncccfljnuiii  puWicum  .luthori- 
tace,&  vtiUutcpriuimm,l.(inon  lubtcnpHiti.  &  ibi 
ial.Cdcadraini.tuto.gl.incap.  (lcut  xlvj.  diltinct.& 
idnbcftquandodl  publicum  authoriutc  &  viili- 
■Mtejecandnin  ^o£Albcr.&  Dodor.in  dida  1  Juia. 
^  fiqol»  caiBio^QD^dintdligietiam  dcbet,quod  n6 
tffwmi-  nomine  proprio,  (cilicet  quando  quis  ven. 
^kieiD  tanquani  procur.itur  aftcriiis ,  vc!  tanqtum 
tntor,tunc  notcnctur  dc  cuictioiii.-  iuo  proprio  iio- 
nune ,  ied  tantum  doccrc  debct,&:  ollcndcrc  iuiife 


Kxm  hfiOe  mnftmhmi  hiuti^/ik  iniifiiun 


mjTiii  •t/juam  :  4r  fi^ftiktn  Miuin^  mh 

Alulicrnen  it^etiirAH ^ftcrprum       '  e^oimrt. 
Ainlitr ijtuiiiditx bai.u  ttt^rutpr  jHmiumr*f^ni- 

limijf  iijr  ^Mnni» nan.^  nm.-; .i.^  VO, 
Prdtum  ttiftuetdt  ktm  tcttt*i»  Ji^Hiftrt» 
Fiiiut  fnfiimmHimyiutvt  tx  ^mu* fntm, 

(^flu  LXXXt. 


VaaccuoKtix  |i«r  matif un relj^a pluii  u:n  t.inera|iai[ 
qttiicEaviri  ^m,ir  boaii  fuuUcn  ck  ftiaiadmh  u  (oo- 
flu.wiiri«0M»ac4aifitn  dicii  b  firfMft ,  *  lu  ivijjc  uf- 
fciHMt«|inm  hm<.%  nacici  Jwk  nui»  eflc  adiniffilnlen,  cum 
iBrchMnmuil  pnfamacBtcs  Immiw  »iii  ■c«)oitiitilIe.  Qum- 
(mf  aa  line  alia  pmbMiaM  &  adoHffifeilM. 

DECISIO  LXXXL 


T  t  breuiter  dico  ilhm  luic  i 
alia  probjtionc  non  cllcad^ 
iiiiAibilcm ,  (cdepaitde  ad 
tolicndaptdiiinptioncni  iii- 
ni;,quocl«Klxmis  mariti  pio' 
ptcr  turpci^  (]uariluni  eui- 
tjni'aini  przfiimaturhabuil^ 
icjvcraprobitioiics,  I.Quin- 
tus.&  ibi  B.il.;us,  &  Albcric 
^.dcdona.inta  vir.  &  vxor.  &  Letiam.&  ibi  AJberi. 
le^timnmprocuratorcinveltutorcmiVtdicutBaL  &Sali.C.eo.tit.(igni(icaiiic.&oo>tit.&CiiicutiiMni> 
.&  Dofto.in  L).C.crcdi.cuicpign.non  debdr^quod  fcftc.vjj.q.j.  t  Sra  fi  doeeatle  amematfiiiiioQifiitti  i 
BaiirflicicibitnulUctaUcgalfih&illudmcntite^^  babuideboaat&mdoteinnonaffigiucauancleaifc 
dumcomtncildatlacoiidelan^Ccorg.in  Lflinnn.  vtvoluitli«kUnI£.C.depi«^.&inl.(ivxor.verficut' 
»ii).defartis.&Comeliii5.conrilio.!xxij.voluinin.iiij.  dcnuo  f]iirro  Mrum.cnni  q.Tcq.CJccr.nili.  in/(;r.& 
^  t  Et  pariter  Jicciidum  in  alio  vciidcntc  or  olficio,  ipliiiii  iccjjitur  Alcx.conll.xlij.Ii.  v.fEt  idcin  diccn-  j 
quoi!  11.11  i  jK  ADir  Je  cuittionc^vt  tcnct  Bar.  in  l.j-  ckiin  tt  apparcic  laciat  ilia  bon.i  colljntc  ctiain  ir.a- 
J{ii7.c]uxlLncnult.ft^dealinicn.&  ciba. lcgii.  cum  aliis  trnnonio cx  aliquo  citulo  libi  rucnilic «  aut acijuiti- 
pcr  A!cx.ibiadditis.tScdbicincafiijMira:ononeTat  iiiirehortc(lc,d.l.ctiain.quxbonadicnnnirp«rat»her 
necedana vendiiiiHCli  cutor  iple  redt  popilli  imm^  oalivnd  nirt  iecundu  BaLin  d.l.ri  vxor.ver.cartcrum. 
bilem  fine  necdBtMe vendidcrib  ftctimifine  ind»i  ' war Uooeret  &  ex  aliqua  ane.vi 


  r.velmercantiaacquifi- 

cisiiccreto,  (inequibusipia vcnditionon  valiiit>L  itiire>Li(Bmina.(£deeacn.c{UKi  cik-i  Jnjui<^:,aiir;)k- 

non  omnt  titu]o.&  LIcx  qua:  tutorcs.  C  de adminL  Actrix,(itie  ballia  vel  lani{ic.i,riinc  ui  ij.iod  jLijJilimt 

tuto.Vndctcnctur  ad  rcftirutinr.cm  prctij,  nifi  qu.i-  cx  iftis  opcriljii5,libi  &non  viro  ciicitur  acc|uiliui(1e: 

tenus  doccatm  vtilitatera ,  &  coinmoduin  pupilli  tquia,vt  inquit  Bal.mulier  ad  prfccpnim  viri  ncgo-  4 

prctium conueriiim  iiiiirc,vt  dicittexan  tcrminis in  ttari  non  tcneturJdam  tcnct  Giril.  dc Pctia  (anCU> 

Lprmliofnm  &  ibi  ^o.&  Dod.Cdcjprcdiis  mino.  (ingi J.iciiMnchoaii4mer  viiua>  &  vxorcm.  &  Albc» 

&  Liq.Cquaftv«i  fiifto  tnto.&  glodJBc  Dod.  in  «L  in  a.LQiiiAvcjitt.iij<&  idnu  Alcx.con(i.  cxxxii).  io' 

I.fii!qaiscautio.Q!aceiiletutorccnieturc{letndo  choan.  verecFDdcliiviJaur.voLiiij.quia,vt  inciuit*' 

loicx  quo  ad  garcnta^um >  lcu  cuifiionem  capicn-  non  tcncmr  vxor  ncgotiari  viro  niii  obfcquialibus* 

dam  vocatiis,pra-cli<ftaiK)n  aLIcgauit,lioc  cii  tucclam  &  rcucrcatia!ibus,licct  Bal.volucriicotrariuin,  mtV' 

•  finitain,&  vcnditioncm  pcr  eum  iiu5cam ob  neccl^  licfcin  acquncrc  viro.ar     1« <}uu dicit fe  norv  itiC- 

fitatcm pupilli  fuiiie  6i6buo,nK per coleqacns  prc-  miniflc  alibi  It^iifc,  &  qqh  ^bn»^  ^  S^"^  ccrc^bvoBI^ 

iinfecultatcspupillicooactlttin,&efpofmim.'  BaLcontinuovolucbitur^fic"*'""''"'""^^^^***** 


.  ftldem  tcnctur,  C  nomine  proptiofc,  flc  bona  fua,  ficrcvt  ipfc  Albcri.aii  n,ul  dc  Caftradcm&iUtede 
miin  DupiBid^Bauerit,l.li  iiqwnfcCdc  prx.  focio  ciufdcin  Bal  ,„ '  ..llai»^  fuo cooliLtlii^  ^ro  \ 


miaoJtt  iclBiiuiinaiico  rciu 


Cdeprx.  fodo«ufdanBal.in^aii^.  .  j;^^ 


O  iu) 


Digitized 


I<4  NICOl-Al  BO£RlI 

ftinpifn'iiim ,  qiioniJiii  vxoT intcniimi  cnur,  Sc  ac-  fundum.ltJc  linKL&tiL&  in  i.  tn  confinnando.  <f. 
quinr  t  (iiibnlc  iujtiiinonio,  alic].i:iiio'<  cc>  diliulu-  lit  c  .>nfirii'.ilfl.ttu<>.t]cii.;,vt  inqiiit  Aii|^c.  nul!.l  uiu- 
«o  inurieviri, aiucqu.int  aliuni.^CiipQt  virum  :  ..Ii-  licr  [>oii'jtc]  iict|-.-Jir.  r  tc  qitarrcre,  niri  oflciuicrcc 
t|uan4D  |>)iiccutraciumic()UCi)s  niJicriinonirin,  in-  j>c:cui>i.>ii.  -  ic  ii  il>uillcc.iriginctn:  «juocldicit  dlc  fal 
tcrduni  aiitein  muriinoniw  tltircJutu  cliuortio.  Fri-  lutu:(ctiilbwilimi(jii[!cvcruin«  nili  inoruio  vtro 
mocafiiiramda  cmit  conllin.inairiii>oiiioincc  »o-  rcnvuifitret  vcor  in  aciminiilracionc  bononnavilj» 
pi^tviiJcpecmuamhabetepottntinificxbaaicMi  fon^oimfiliisfnif  mpillisnikperpiaEfimiMi 

.  vin«Mm  cKciiubonispKfiimitiir  acquMiuiflcgra-  huiitslucri  n3iulierddifcteih  mcurrit,ncc<1cliAoex- 
tia  ciiiciiulr(ulpioanisturpisquciHl^,d.l.Qijin(us.  cufatur:  l"i  imii  [lOtcH  jliuiidc  Uii.-r2ri ,  [irx(ii:iniur  cs 
&.  l  icui  JiL:tBal.conli.n\.iiich(>.prop()nitur,  <]uocl  l>unis  vin.vcl  tilionim.ici]iii(iiiiHc-,-tM  ilicit.irlccii-? 
<]uiiljiii.voluiii.iii).  &  conlkl.ii).  iiKip.  alibcUoinci-  dum  cuiii  cic  tilio,cji4i  no  cti  iiviultt  n  lu.v,  iicc  .ippa- 
piciiJuiii  cli.ca<l.voluiu.&  idcin  Ang.conii.ci^^aav.  rct  vndc  au^erc  ]<ocuit,c]uc>ci  dc  boiu^  patrts  q;.>^-li. 
inchokniupcr  primo  puii^co.ver. vcnio  ad  tertiura.  uilfc  pra:l(m)aciir,l.(um  oportcc.  &:  ibi  glolV.&  Bart. 
&  Albcr jn  <U.etiam«ci£^rit  Vbetnii  laliis  in-  B*LSc  SolicXXde  bonis.qua-  Ub.  t  Tcrtto  vcr6  calii 
eiimbit  mnlicn  onas probandi  ab'alio,vcl  indnflria.  qntndo  flcqiilfiiiit  pnll  tcmpora  ludiusA'  poftfecli- 
<]r..)i!  (.-^  bi.nis  viri  li.tbuifi"ft,vt  ibi  pcr  ipii.s^Ji  loan.  iitiin  t.  ^trnci-.  iir.  ■litrj^nii  i  ic  -.n  liuc  cjIu  liicit 
«lc  rlat.iii  l.\  li  iiillriiiiittJ.vcr.  ittm  noca  luc  qiioii  .'\:iu.iu.iK  .u.u:  rapciiuc  articiilmii  h.'rc  tjvluin  ,  lcj 
li  v\ur.C.de  lu'i.'  11  .llnim.i  lurc  li.iltr  fifca.lib.v.iii-  in  co  c>;  coiiivauiis  ctic  iiidicanjuin:quia  li  iiin  ih- 
hiloiutuus  taiucnrc!>pcr  vxorcin  cmpcacrit  fua ,  &  ^quaindicucxquibut  iudicari pofljt  cx  cuius  bonic  • 
aonviri,&  iulumtcncbitur  rclLcucrc  viro  prctiuiu»  citiittllc  lcninsporait  acqidrci«*nqriavnusnMri-  . 
vt volunt  l>o£tor.itipra  ali^ajiiii  vxor  prtclcntevi-  tonnD  dmiar etatabenxiton  vnnsmefcabenrtal» 
roi&nccntee:neritdepenimi((ibipcrviiumcon-  terveronoiKvnusindoiiDOCinitinn^pectiiriam  re- 
dc.imarii.  ilti  c:icit.j  confdTia  viro  pninciu  it,  cincbat,.iltcrnon:  itciu  vnuspntdiligcbit  caiii,&.'e- 
vtteiictSaltc.inl.i  lidctuapccuni.i.  perilhim  tc>t.  .  ius  i;ubcriiitioni  pccuniainii:  totuni  pjtniiuinium 
Cilcilonacion.intor  vir.fc  v\o.ft:  Spcc.in  tit.Jc  nn-   coiiuiiictcbat,&.iltcr  nnn  :  tuiic  pra-limic-nJuin  cli 

'  ^(io.f  .inloco.tEtidciii  cLcunt  clic  in  pt.>:bto,  q:ii  cx  bonisilliusquarriuiire.  Sinautctn  umnia  pariccr 
.mpr|latunduratcaliquodacqui(iuit ^jtnmooiuui,  invtroqucconcurnint,  itaquodnulla  pcacfimptio 
.  quuo  pr3erumiiiirdebonisccclcrt2,lialiuiuiecom<  invnocitveheineacior«qiiamin  altercsmncnKdia 
moc!capparcreiion&ciat.aut]ient.licentiim.&  ibi  viacftdigedatVtidezboms vtriitfquc  przfumanar 
DoAiMaeinteocnt.Gdc  cpiico.&  cleric.&  gLin  d.  quf :iami.cx  quo  cnim  fccundum  cum  prziutnptio- 

'  caiiciu manilcA^.&indJ.etiarruEtidcniinvtroq;,''  ncsfuntparcsit-tiuilicandumcth  l.Ticius  roeatiis.' 
lciliGCt  vxorc 8l-  prxUto  taiccBirbat.  confi.lxix.ver.   ftvad  I  ri-beL&  iiirtitu.<]iiibir,  t\  c.nil  s  iii.iim.iK  ii  h- 
tt  priinb  ex  eo.volura.iij.  cum  aiiis  pcr nos  a]lcg,in  cct.J .cuin  crgo^ipcr  glof.in  I.Nc(cnniui.lt.dc  ncgut. 

7ad<li.adDin4nrcgu].ratiun.  Jcrcgjiar.kb.vj.  tSe-  gcftdcquolatiusfiiprjldiftuinclL  Alibteenij  «bi 
cundo caiutquan Jo 3cquiliuit,vel emtt mortuo viro  vna cft potcntior altetat tpo cafii minnaBataii Ao- 
ante  nnatrimoniutn  cum  fiMundo  viro  contra^m.  cnmbit  potcHtioriJ.c>dphmiiir.  l£  adSuhmianaw 
tt  hiem  didtlaf^bJe Aret  pnciumi.  Scd  AccurCin  &  ipfiim  fcijuinr  Purpurajn  Lcum  fflins.  f.  Cavam 
dJ.QumtHiuycitoontrarium:  quos  concordat  Ang.  tuunuiu.lxijr.fi  ccr.p€t.tamcn  in  hoc  caiii  diccrcm, 
in  J.conJil.  qubd  uut  vxur  ciniT  inrr.c  annum  luthis,  potiascxbonislccunJi  viri  quam  priun  aci|iiihiiif. 
qiio  tcporc  in  prinio  iii.itiimonnj  dicinircllc ,  cum  ic,cxquorcccpit  dotciii  pollannum  IuCtL:',.  cj^arco 
iiLibcrc  dcijrc  ii;)n  poifit..ri:tli.Jc  inipt.f.folut.i.&  L  cafu,quando  matrimomum  eftdiuortio  io!iituni,li- 
iina.ft.dcrcpud.t;:.iiii.).).cxadta,invcrbo»rcftiw£-  miiitcrprciuroicuresbonisvinquxriutllcvivoluit 
disX:.dcrcivxo.:i  inl.li.&ibiSaltcctiCt)eadultcr.  glofTfindiAaijQBiMHa. 
flcaliis  coniSiJttitafi  vidHainiBaannaailuto  coiTc*- 

fnrinendemcflemanimonio,  tc xuae  pediimitnr  Sy  M  M 

dcbiiiiisviii  i:|iiTfr.iiilc-,v  iLU  Jititrir.  Idco  iwiUim 

i.ilhMs  Jcint;' ctiii ,  (itj i.ii:iit:ir  oiunc  iddcbonis   i    i>tt^iiiumJmperttarii,(s-  R^ufftitdciiituiCSit(!r 

VI 1 1  .  .:.v!u:im,li  noil  api  .v  i  \  n  !i  v-v  alio  cju,m  pr,-  <M<  l- 

tuerit.Etiioccal'ucilvcraopiniolaco.Qiuredace-  )   ljut4uKtfft,P4f«,uuU€Mmt&€>fti^Miufu»  • 
redebcttquiacxqnotam  breuitemporc  «c^Gdo   ~  flmtfmKUim^Mtkntmpi^tMl^^tim^Mk 
lititiada,praH'uimBnreividiiitat4&|MWiiinMta»  i 
tcmporisre^acquiiiiafiiiileesbonisviritlJlvenai.  t  F*lftp(tusiemn  tmmm»i,^m,fi 

8  f4n ponis.tildc priuileg.crcdic.t&  (juoi!  ibi  no.IS  ir.  lo  Dehci» plm»mJ^tmmr»fifiitmimtfifimih' 

atinLfi.C..iJMacedo.&idcm  AllK.mci.l.Quintus.  MW. 

LicctliaU.ni  J.conlii.lij.  tcnc,icfimplicitcr,c{uoJfi  ,  •  ' 

.ipparec  rem  aliquain  pcr  vxorcm  luiirepoli  mor-  QhdSlit  LXXXll. 

tcui  viri,&  fic  in  vidwrateiacqmfitS,  qnodnbn  pra- 

fumaturdcpeoinia  viri  calikandinieKUraiulic-  FiliiiicaniCeiUuD«iiiBiiMariR4|i«FnHiuthaaiici^ 
^  rcmilUbonarubftraxil&vitaf^|Mc6l4eretur  t"f.ifi.rtei«i..et*»a|M%fB»r«na|«tor^e&da- 
•^lohia.qnodvidcturfaIfimi,.U<i;i^^  Ik- 

jaotaram.Et(icviJcturicqntop(n{oncm Accurf.m  orciSlQ  LX.XXIL 

U.L  Qumuis.  '\A  piilTunc  eoncordarifcainduiu  Ji- 

duni  Anc.c]u.i:Ktotl:ipfoccnjporcluCcus,quodnon   ^L^t''*'**»'^  T  t  dico vnum cflc  prtinbno-  » 
iic  lcA- volui:  ^j|[itatt:mlcmari,<]iiod.ippantcam li-        f^^-^i^^t  ' ^'^'o  Impcratori» 

i>aainnubcndtdcdentliccntiain,iiccvidcri  inpri-  ^r-tfc-^-^^^  eircctrcum  circainfenatocver 
moeflc  matrimotaib :  8c  fic  intclligimr  corum  opi-  jA  rvF^^^^^Mi  ba,iuAi  iudicate  filijbomiflnni* 
idOiVtikfiniiHilicracquttiuil&tveUblnideptsru-  JM  k?^-^)^  vt<Ucit  B«ld.confdio  cchocvii). 
WBmMMfM^*maSe^m^  Bo.  «I  lygKa^  exordicn.  qunittr  ft  Rck  Ro- 

hloiiadMHMmf4teni<^^  l(|^3pj|||Pniaflanni.vcblcitc^ 
'  "         •  Pl^mo 


Ju*  liis  rcguiintcf  non  eft  pana  vhimi  f  pplicij  -  *   ^  ' 


^.iHil.iK).volum;ii).Q3?fii<TOntvtftj.  j  Ang^^^  „    ^„.„.,  - 

J  ponit  glo.mauihcJi-lciuaic.innn.»  ,  o'  '«lctn  pafcr.Ci;  'onn  Cor.con.'.c[iixx.i.incip.  vicctur p^'"'* 
,  \5cit.Ccolilim>cratorvnum  fcribit  i"        Sut-.  '  -  '     «- '  -    ^  •-       ■  -  *  -  — '^- 


trariu  lwcvoI.iJii.a^  Luc.dc H«m  in  l.fi  <iuii.  vcrb./»^^^ 

'iitinivjuum.&inurilu.n.cntlibiipHC''"  ..    ,  ^>*luia  lcriptioncC.  vt  ncnio  jd  ruunipatro.lib.xj.  t3ivct> 

Contrariuounfigilloprarcipit-ScainSig''  ""•^iiiini  iiodic fctu^uim cuiii,in rcgno f 
nollri  Rcgisrrjncii  fjprcmi  ]iicfont  (<.f'pu  vcr- 


fjcapolirano,i.-lc  pu*- 
na  D)ortis,iccunJam  lcgcs  illiusrcgni,  vt  h.ibctur  iii 


*  bxt  tt  noincn  ngilkniisdcbctclfc  in  figiUo,c.  in-  conibtuti»nc,quilitcra!i  Kcgias.  &  ibigloil.CW  .\mf. 
tcr  dilcctosjibijin  ipfo  fig  llo.cwin  v«f fi.fcqucti :  (fj  dc  Ifcr.in  liu pcrcgrina  lcdura.  cuiiis  conftitutionis 
aimpropriiiin  tii)mcn.iv  ibi  Giud.Pap.in  x.  not.ib.  iiicimiiit.VI.ict!ii.Jc.\tflia.Dccif.v\j. vbi  .mijik- vi- 

J  ilc  ftJc  lullni.tHo:  prarlwbito  Jiccnffiiin  c(t,(]U'wJ  dc.Si»;  cll  in  hnc  rcgno  Franci*  pcTCiinltitut.icii  or- 

dcncum  faltificaiitcm  litcras  Rcgias  dlc  tcx.in  c.a J  diiutio.  domiiii  nolbi  I  rancilci  R>.gi.s ,  (jL.r  tair.<.n 

"  audicnciam.  «e  tJfts.  cjuod  poli vabaicm  dcgrada-  tcmporc  tjuo  csfus  noller  cucnit  no  lucrnt  pro;v.)J- 

■  noncm  fibi  caraiftcrinlronccimprimi,  &  piiltcaiii  ^mx.  Q^arc  pcrarcnum  Jictmn  liiit  pcr  ivus  inau- 
eiuliuui  nittu  dcbct.  &  itatcncnt  ibi  omticsDocto.  Jicntja lacum  Jic  xxij.  Dccciiibris,  Anno  1^9.  Pro 

-  &  magis  amplc  loftn.Jc  Ana.  tt  idcm  vi Jcoir  dtcc-  Guyotu &  I(>.innc Scyrai;,  Ayincriro Ri  .y ,  6i  i'ctro 

dum  dc  laico  falfificancc,&  commiircntc  lalfuin,vcl  Rotcu  appcll.KiSiConcra  Smioiicui  Saloiw.  n  * j-  pcl- 

vtcnic  t.dfis  litcris,vt  tciict  loan. Fab.  in  l.maiorcm.  laiitcm  I  iudicc  inaiorc  Pctrag  jiaruin  ci.  miii.ltario 

&  ibt  idcm SalicCJc  ial.&  GuiJ.I'ap.ijua:ll.ccccK.  dcpurato a  Jomino  Antoniu  Jc  l'atro  I  ranciaCjiu 

diccTMcs»  comtnittciucm  lalfun)  in  litcris Rcgii»  tc-  cclLirio ,  qui  Salomon  fciaitcr  vfus  fccrat  tjuatuor 

ncri  pa'aa  lalti.  pcr  tcxt.  in  J.L  maiorcin.&  t.vbi  dc  £>lfis  liccris  Rcgiis  Jononim  oiSci)  fcriiciitisi  (\vx 

4  falfis.  tScJ  iu  lalfttica  ittc  lt:cr.is  i-apa:,  tunc  punitur,  Jiucrfn  pcrfonis  vto Ji Jcrjt.l'cr  quoJ  fuii  diiftus  Sa 

5  vt  habctur  in  c-ad  falfariorum.Jc  lairis.tKallit  in  fal-  I jniun  aJ  vcni.1111  Dco  ,  Rcgi ,  &  uillitia:  vnam  ar- 

*  fiiicantc  titcras  limpltccs  lulbtix,  auia  tunc ,  ft  Jcli-  Jcntcni  tcJ.itn  in  iiiaiui  lua  icncns,  pciciutam  con- 
Itct  cifdcili  vti,noii  punitiir,c.acccJiiis.co.  tit.  &  l.li  Jcmii.uui ,  &  orJinatuin  litcras  prxdii.i3s  fitllas  iti 

6  fal(o.C.co.tit.&  l.ijuod  falfum.tf.co.  tSedcointiiit.  pleiio  panjucio  JilaccrjnJjA  ,  &  JilanianJas  fore, 

■  tctutolfumin  litcris  alionnnprxlatonjin&coruni  Et  ctiam  conJciniuius  CAtitit  cilc  pcr  oiccinc- 
vicariorum,punttur,ficuc  habctur  in  c.olini.dc offic.  rcm .ilta.-  iulliua- pcr  (jii.iJruiia  l<>ca  cuiitatis  Burdc- 
dclcg.i.&  gloJn  d-ca  t  fallarioruin.  in  vcrb.  k-giti-  galc  confucta  vapiiIanduiii,X  fiirttgatiJ>im.qiio  pcT- 
inas.&  Doc^.in  d.c.acccdcns.&  Salicin  J.l.  maiorc.  ji:to  clic  per  iiiiu  itici jni  t-vccucoi  i-m  ducciufuin  fii- 

rcfponJct  adgl.in  dJ.  vbi.volctcm  concrarimn,  pra  vnum  caJarallc  atuc  l'jl.uiuni  Lunibrt:rit;in  ,  & 

quoJvtcnsftinsliccrinpuniaturpccnaiiiortiST^uia  ibi  in  cius  froiitc  cum  lilio  cunJciuc  cli.iric^crcm 

(ccunJ'.iin  Salic.  incclligi  dcbct  in  faJlificantc  litcras  imprimcnduin,  &  llcdtuiduiti,  ac  ciiiii  pcrpi  t,Jo  -b 

•*  Papxivcl  lfr.pcratoris,&  non dc  aliis^vt  in  vcrlt.  co-  hoc  rcgino  baniiicnJu,  nccnon  cimdcm  coiuxiimi- 

.tnhanc  (olutioncili.&  vcrli.  dc rcfcriptJiuchen.  Pa-  uit  cTga  Jictum  Jnmini^m  CJnccllanum  in  Ji.cciitis 

pct.'&  ita  dicitur  loqui  gloif.ptxillcg.in  d.cad  talfa-  libris  Turon.  ablquc  umcn  bonorum  confifc.i  cio- 

ti*rum.&  glo.in  J.l.maiorcin.Scd  vtcnsctiam  fcic-  ne,ex co  quM  in  ipfo  Jucatu  A(juitani{  conHfcatuj- 

•ter  mitius  punitur tccundum oiiinc»  ibi ,  &  in  locis  ncs  cx  priuilegio,  &  confuctu Jinc  ficri  non  Jcbciit, 

7  fupraaJWa.  t tt  iea  rcpcrio fiiilfc  dcriftni  Paritiis  nccincohabcntlocum>v  tomncidominiaicbatit. 
per  quofu^m  commillanos  loco  dolnini  Cancclla-  Qu'>J  priuilci;iuni  rctcr  vidiflc  Bcncdidus  infua 
rijFfancia:  pcrllcj;cni  Jcpuutos  in  caufa  Epilco-  rcpct.c.Raynutiu$.Et  Jeconfucnuiincnoncolifcan- 
pi  dccaiii,&  ct|>clljiii  Niucrn.&  procuratorisRcgis  dibona.viJc  qiu:  Ji\i  Iib.coii(uet.Biturig.  Jc  lunfili. 
eontra quciiJam  loanncm  Gcnnum.  pcr quoJ  qui-  omn.iudic. ^.x.  tSeJ  Jubium  hiit  an  viJcrctur  phira  i  o 
dcm  .ircftum  di.SuiN  fliit  ipfum  cfTc  ^ncnJuin  in  dclida,&  plurcs  iKlfiuccs  lccilfc ,  cum  cx  intcriialtc, 
pillario  pcr  ccrtos  dies  taiu  Parifiis  quam  Niucrnis  &  diucrlis  vfus  fucrat  tcmporibus.  Et  vi J?n:r  qLo J 

V  &  quodcumliccolcrrcocadcntc  innus  frontcca-  non,  cxouodicta  dclictiaj  eundcni  tcn';untcrtc- 

*  Ta&cr  imprimcrcnu' ,  pollcaquc  bannitus  regiio  ctum,&aJvnumfuicm:vnJc\natatuiucratpcena 
Francia; , &  cius  bona  conlilcatacflcnt  canccUano,  iiunicndu-iiVtvnliiit  Bjr.p<ift  Din.iti  l.niiquam  plu- 
vihabctur  in  ftylol-raci*  quana  pancdc  arcltis^-  r.n.rf.dc  priuat.JcIic&  in  l.ihiicianJo.  ^i.tntani.  lX.de 
ticu;cw.&  iJcin  rcfcrt  Iaaii.Gau.in  arelHspcr  cuni  tur.&  dnftus  BcncJictus  Capni,iii  quoJamconli.ic- 
collcdis  cttu.iura  rcgia  confiictnditviria.vcriIc.  ii}.i-  cundum  SocinJnfra  allcs.licct  AnKciJn  d.^.  infiifu. 

'  dcm  diccns  plurics  ita  fiiifrcPaririiaiuJicatum.pro-  vdit  contrarium/caucndo  gI0.inJJ.n11nqua1n.qu5 

b:'HS  tnbcs  rancinibus  talan  bononim  confifcaticj-  coiniiiunitcrapprobatur,quanJo  Jiucrlis  tempori-  , 

ncm ficri,&  pcrtincrc  Canccllario  pcr  racdium  Rc-  bus  plura  JcliCta  ctiam  aJ  vnuni  fincni  tcJciitia  fiic- 

8  -5115.«  Ibi.tQnia  rcgal.iritcr  Jciurccommuni  pctna  runt  comniifla.Et  iJcm  loan.Jc  Ana.in  c.fui.vcriic. 
tilli  m  hominc  libcro  cft  dcporutio  cuin  publica-  tangit  hic  dotuinus  mcus  Jc  .■Kndi.Jc  colluf.dctcge. 
tionc bononim,l.j;#.fin.&  \b\  Bar.&  HippiJ.ff.ad  I.  &  Atber.  in  ij.panc  fta;u.  q.xxvii).&  Bald,  in  cqua:- 
CorncLdc  fal.&  inflitut.de  6ubli.iudi.il .1  cc lct  Cor-  ftioni.dc  appel.&  Tcli.in  cj.col.j.dc.*in  cuuis  dicio 
nc]i:t.&  ibt  Io.Fab.&  Ang.  Arct.  &  gloltin  c.fn  cri-  dubitat  Socin.in  confj Jxij.vcrfucirca ij.  dubita.  voL 

'  nilnali.q.vi}.ec  loan.dc  Anx  confxij.  nifi  fecun Jum  j.vbi  rduiquit  arbinio  iudicis :  vbi  cum  vidc ,  &  ift 

Ang.iii  d.l.Vbi  vcrti.dcjndc  nota  hic  cafum^quasitur  vcr.fcq.circa  ii.dubitatio.&  hancq.plciiius  tciigi  i«- 

fcllum clTct  grauc valdc :  vcrfti  gratia ,  quando  quis  fra  q.ccuijnci.  Si  tria  aut  plura  hirta  tn  vna  no^c 

mulu  a'w'ia  combufilfct  in  pcrniciein  rcipiibli.  &  vt  Et  dc  ncena  falfi  fccun Jum  ius  comniunc ,  vcl  ^*^^" 

Vernss apporcrc noApoflit. Etfcntit PJtiiip.Comc.  fiiccudincinwwt (Ltuta ciuicatum imponcnda > 

<onfd.xK.incho.in- Ejegarttcrdcduftumch.vc>ljij.  Aiig.Aret.in  trait.tnalcficai^S^*** 

T  ?c  hoc  quan Jo  npparrt  bot  dolosc  (cciffc ,  vt  vcritas 
cclcrcnir.  Et  ibi  poitit  dc  co  qui  cxarchiiio  fubftra- 
xit,&:  abralitccitaschanas  Pccu,<inii  aJiis  tciicnir 
tantum  tTirti,&  non  (jlfi.vt  ibi.vd  iVcmjduni  Anec, 

,^qa«id»qui«partumIupporui^^.C,^^jjf,  M- 


/ 
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)  M'diMt$rtM  f(t fii*gnt  murniimn  •  vmm  p*r- 

tn  c.i/il>its:feciu  detHft  c*n0mc«.&  rm»f» 
f  Hmutdu  fiai  dtlo  fmmtjif  fttM. 
II  fmiexviduuslifm$tri)iifh&iim vHftiitmtit' 

wttmr. 

tt  JL^fidtm fTmtacns^tjHtm  tctidMi%4it  titttmmr» 
Q^it  LXXXIII. 

AniquxftiofuitiniondliDobu  ihi  fntfi4fMt  aaou, 
qoc  fzpe  occunitide  aliqvo  lc  iaccr  doM  tiiaBfc«,ft«cd>c* 
tantcs,intefponeotc,8(  irma  alteru»  tccipiente^c  illap  Ct 
defendere  inpedicnic  i  nec  diouitere  tibi  arma  «]uacan^M 
rcinonntacionefada  volete  i  quta  uli  ■ggicflocura  p<i|^ 
nc  feudaga  percoflut  in  pe&ore  dectlfit.  Qjicruui  anmis 
•gJicTui  tCfiMtur  pcrni  leg,ii  Ojrncl  dc  (icitiii.  Qoide- 
contra,  meduior  (|ui  percu^Tu  vnum  cx  lilis  rixiutibui  fc- 
paniioni*cluri,antene3tur.  Et  quid  de  pruiicicir  lipiiirm 
10  a(!te,8loccidentem,vel  «uloermic.fifu  honiinem.  Quid 
(i  vaui  ex  rixancibat  iitmro  homiuea),qucoi  primo  inuciiii 
po{aii,qoiabiUoa{(tcfliitccaraoc«idjtut:  an  paritnu- 
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T  t  vidctur  ulciu  aggrellum 
pcraiticntcm  uicdiatorem  te- 
ncri ,  auia  capicndo  antu  lilius 
.iggrcni  conrixantts  intcndcbat 
nc.tliuiti  oftciidcrcti  prout  Jc 
iurc  tencbauir.  arg.  IfCulpa  ca- 
'  rct.fr.<^c  rcg.iur.&  ibihoctenet 
gIolT.&  Dcciu$,&  tcx^&  ibi  o- 
inncSiinfupcr  Fcl.inc.quantx.de  rcnt.cxcoinm.&  in 
cdilc£h>  nlio.eod.tit.lib.vj.  &  Din.  in  rcgu.non  cft 
fine  culpa.q.vltim.dc  rcg.iur.iib.vj.  cuni  aliis  ibi  pcr 
nos  allcg-Ec  lu  iit  tcrniiiiit  tcnct  Ang.Arct.in  tt^nd. 
-nialefian^o.&  didusTitiia.ver.qti2roaa  maritus. 
ft  m  (tdicenfttqiiod  qMamuBfoduin  cciamiit  poffim 
o(fimdcre,meiiiatorem  antem  vd  aliom  ciitnnftin- 

tein,qui  fc  Jc  criininc  iion  i:iipcdit,non  polfijin  :  3- 
liitf  taicor.l.rcicntiani.j.qui  cuni  alitcr.  ttadlcg.A' 
«piiLvbi  proiicicns  bpidetn  contra  nggreiloKro»  fi 
non  cuiy^fcd  pr.rtcrcuntciTi  pcr^ullcrit,  tcnctur.  8: 
ibi  Bal.diLit,t|iiod  licctiitlicituni  pcrcutcrc  aggrcf- 
(orcm,non  t.imcn  incdiatorcin,  vcl  alium.  pro  quo 
diAo  magisi\ringittcx.in  I.  aun  cjai.  §.  (1  initu-ia.ft 
dc  iniurii«.cuin  .iliis  pcr  glo.allct».  vt  infra  dicaiu.  Et 
pro lioc facittcx.(liig.inl.j.<!.!i l;Tii  in.inus.qucn»  An 
gel  Jcgit  caxii  j.occiioruin.  ti;  ad  Sillanulic^  tllum 
xaAoat  in  finior<m  mediidimi.  nares  enim  fimt, 
Vtinfflrittinutccm  rixantcs ,  quoi  folcnt  mcdiatorcs 

^ '  oim  tuftibusivd  cum  lapi^libus  impcdirc ,  nc  ctrdcs 
jlcvulnen  inferant,  &  talcs  incdiatorcs  non  dicun- 
tur  aliqit.im  ciQcin  rixitibus  Utcrc  iniuriam,&  pcr 
confcqucns  nuUo  modo  tcncntiir,  fi  rixantcs  pcrcu- 
tiant.Chriftus  enim  mcdi.ttor  {iiit  Dci  &homiiiiiin, 
niacroian^cantatecslciia.  Etideiu  tcncntBalcL 
flrno.in  d.|>fi  fibl  manns.8c  BaLin  fiia  Mar.in  verfi. 

J-dcftnlto.iil  fi.t  nifi  fingcrcnt  fc  nic\!iirc,  inccrim 
pcrcutcrcntaltcruincxrixantibus,qui.i  tunc  tcncrc- 
tnr  unquair  culpoliiimo  dolofi,vt  tcnutt  Bald.  in  d. 
fi:,i  Mjrc^.in  vcrb.vidcit$,qui  ad  hoc alUg.Inno.in  c. 
ficiit  liigiiuni  vcr.&  idcni  dicimiwdc  illis.dc  honiic, 
8rBcracli.in  lijo  rcpcran  vcrb.nitdiator.proii(  im- 
poodnairlaaoni  dcFraixc  reoitiuipctcullcnt  otic. 
damdeLauaM^cf  «patswcendoomnibos,  Rc- 
troc;'J,itis  viiltis  ui  iniiivcm  \<,%  intcfficcrc?  &  ta- 
mcn  probao»  dixiHc ,  Yultis  cum  iu  dimittcrcabi- 
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rcqaarc  (iiit  pfoptcr  prubationeni  dubiam,  &  con- 
tranain,&  aiw  cx  prucdlu  rclidtantia  inlx.Iib.  l  u- 
ron.&  in  cxpcoiiscondcmnatm:  &  latum  arclluniy 
die ji-cb. Anno  i)»^.  Etidcm  diccnduiu  cft  fccuiv- 
dumAng.in  d./.occilbnim.  iniisqui  liberaneranc 
aliquus,qui  fibi  licaucrant  in.ii.us,&:  pcJts,\  ulcntcs 
li:  proiiccrc  in  1  ibcrijmvcl  niarc,aui  voiciitcs  fc  iU' 
giUarc  &  fufpcndcrc:quod  fton  teneatur,imo  mCfC- 
tur,&  oftcndcntci ,  vtl  otciilcntts  u!ts  lucdi.itorcs 
teaenturtvtibipcrbald.&  Kuina.  t  in  concranuiu  4 
videnirjqood  noa  lenaniiur  riinMa»  fi  caTu  occidit 
mcdiatoion»  quiapfsna  capitalisnonimponitur 
abfquc  dolo.l.in  lcgeCoinclia.^d  l.Corne.de  fica. 
&  >I.I.fcicntiam.j.qui  cum  alitcr.ad  l.Aquil.  &  I.j.C. 
de  lka.&  cjule  liomici.&  l.cum  autcm.i.capitalcqi. 
&  ibi  OrpoLftdecdiLcdid.  Etidem  fi  ifte  aggieC- 
fus  timciis  potlc  intc  rim  ab  alio  nffcndi,  aliqua  iufta 
inotus  caula,vt  in  calu  iioilrojpru  recupcrat^nc  ar- 
inofWll|&codi:ruatiaiiein»pcrfona:  UhimmieC^ 
lorcm  anna  fibi  aufcrcnccm  pcrcutTit,  quod  non  te» 
npaturiVt  voluit  Ang.I.in  cadcm  cauILpcr  illuni  ccx. 
filiai.vern.prohibcndi  dominum  rcsluas  fcruarc.if. 
adUil.de  vi  pubL  tdiccnsibi  notandum  dSs  caHim  5 
contnfingentesfemediareintcrthioslixanter»  8e 

fL:a  cuin  lu^ionc  prt)hibt't  altcium  ft  tucri  &  ilcfcn- 
dcrc.Nam  talcs  incidunt  tn  lcgcm  lul.  dc  vi  public. 
£t  pro  lioc  allcg.tcx.  in  Lu  j./.  qucmadinodum.£de 
iiKcn  rj'.?v;  n  'iiir;i.&:  idcm dixic  Alber.in  d.I.in  ca- 
dcm  cauij.in  ii.&  cuaiU|VtinquiC|tcncnturij.l.Cor- 
ncdc  (tcar.  (i  inimicus  ilkun  per  mcdiacorcs  impc- 
ditum  occidat:quia  ipfum  tcncbantur  ddcndeie  & 
iuuarc&  non  iiupcdircallcgac  d.I.tij.  /^ii.  de  incen. 
rui.&nauira.  tquainuis  Jt  lurc  ciuih  non  tcncacur  i 
quis  alium  ddcndcre,  nili  ottcnlus  clfcc  ei*  fulKluuK 
quia  tancdomtww  tcneoir  eum  defcndere»  vt  teaat  • 
gl.in  dXailpacarct.  £t  ccontra  fubditus  doininuai» 
cdc  formajcxiiij.q.v.&  Bar.in  l.vcrum.  ii.dc  parrid. 
&inLvt  vim.&  ibi  Bal.Albc.&  Muder.ff.dc  iufbt.& 
iur.&  Bald.Albc.&  Sal.in  Lj.Cvndc  vi.&  Fcli.  in  d. 
cquancz.vcr.cxtra  gl.vlcra  Docc.  &  idc  in  filio co»- 
tra  aggrcllorcm  patns,  vt  :bt  pcr  fuiii,&  pcr  Dodt. 
liipra  in  j.parte  ailec.&  Io.dc  Ana-ui  cij.  dc  homic 
&  Bal.in  I.j.C.qu  iti  Jo  Itcvnicfi  iudi.fe  vindi.&  An- 
gel.i\rct.iii '. T  i .  I  1  r.  ildi.in  g!o.&  dit '  :  Titius  fc  dc 
tcndcndo.vcrli.quxro  <xui potcft.  &  in  plunbusq. 
(c'q.&  laf  in  J.l.vt  vini.vcrh.in  hac  gUn  Lcuin  quii. 
$.in  ■,>opularibiJs.vcr.g!o.parua.fJ".Jc  iurciu.&  Flo.in 
d.i.lt;cnuaiii.*.tfui  tuin  ;iliter.vcrfuitcm  nota  regii- 
lam.Af  ibi  Albci.vcrli.vltimo  notn.  Ht  iilcm  ui  viro 
vxocem  dcl||cndac  ttnctur  Juj.&  ibi  Bar.  &  Do^ 
'  aor.fFuIe  iniur J>ofto.fu  p  ra  in  locis  allegA  Canfi. 
Alcx.in  Giiini.i.^o.dillin.  EtiJcmin  focio  icincris, 
quictiaiii  iiaufctt-nctur,  &dcfi:ndcrc  confocium, 
vtvduit  glo.quaiQ  tncitibi  fingtilarcm  Albcr.inL 
itcm  apuil  l  .iiuoncni.$.abduxilfe.f^.dc  iniu.&  idem 
ibi  Angc.in  $.conutcui.quem  commcndat  Ang.bc- 
nc notorc  coimaofeildcntcsdaces itincris,aut  Ib- 
cianta  dominasper  vkos&  plateas.  nam  talcs  te- 
nentnradioneiniurianmidominabusi&etiamillts  ' 
tjui  cis  diiciuit.&  Baldus  Confilio  viij.voluminc  pri- 
nio.&  Ang.Arct.vbi  fupra  vcrfic.  quxro  annuritus. 
&C  inndiovbonfillo  cvij.vcrfi.  &  infuperiionfidlL 
&vcr.qi!inimo  cffct  pro  dcftrndt  Jo  fociutn  itincris. 
vu].j.&  Ang.confiLccdxxvj.  inchoan.  PhUofophicc 

lcgalitcr.&  Ioanidi;Anald.cij.dchomLtTamcn  7 
dc  iurecanonicoteneturdefcndcreaggrefiijma&^fi 
non  dcfcndat,peccat  quo  ad  Deani,abas  (ccus;  &  nc 
foro  contciuii /io  viJctur  tcncri,d.c.Jilcfto.  in  fin.& 
ibi  bonag^o.in  vcrb.vKinq«j|c  F«^i^ja  d^  ^iiantz. 
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tej&fxtra  glo(r.a:  in  cqui  aIros.dch««*.         li«  ^ion^  j^.gis  Aquiliar ,  diao  f  qui  aim  alitcr.  vcl  a- 

Efipriiinprindi*Beg.tVnJcmhoccalun'>  ttionc  muiriarunHdictaf.CTimqui.^fiiiiiiiiia.iltfl5  • 

diator  iltc  vcncrat gladio,  &  baculo  limu} 'Jj^  kgc  Comclia  de  ficar.  &  idcm  dicit  Antonius  dc 

tc  munitiis :  qi:arc  prjcfumcn  lus  crat  ipuim  vcroile  Biitr.in  d.cap.fi6itdignum.pcrilJum  toctum,dcli<>- 

ad  prifon.iTii;in  oH"ciK',LiiJmn&  vnpul.r.  ■  -    'Ciim'  n)iciJns.\  Pdiil.iicCaliro  in  l.j.  poft  princip.Cvbi 

«Uiusbaliila  ccucrit  in  Itapcdc  lluc  itiipctio ,  i]iiain  rena.vci  d4.&  CarpolxoniiljQtxii).  verlic.  2(  pro  hoc 

dimittere nolfliat.  IdconinvaTua  ctim  pcrciiiierir,  allcgi>,&  ali^ili»  intniter.notilrodc(ediiioli5.in 

non  tsnctur  lcgcCorncI.de  ficar.vt  dLtun)  ctKcinn  l.jlut.princip.i.cjuilbio.  t  I  rgr)  m  cifu  nortro,cuiii  lO 

duiuin  non  conimifcrit.  Lt  pro  itoc  bonam  adducit  3g^icllus,in  uubiu  \ itx  dilcnuiiuc  conltiTutus ,  mc- 

ntijncAi  Ang.inl.;;.perillum  tcxt.&  glo.fin.<}iiani  ducoM.iii,qui  cum  aggrdlbre  arroatustelo&  bacu- 

ibi  facit  ling.ii ircn».C.dc ficar.   Qui.i  iiih  aggrcfliis  lo  vcnilfct,  occidcrit :  non  tcnctiir.  &  pru  Ik  ic bcnc 

pcrculIil1ctnjcdiatorcin,pcr(jucmviics iniultantis  tacit  Jiduin  Bald.in d.l.j. quan. lic.vnic.vuicdtJSilc- 

Kuaggrcirortspra^uaicbant,  ipfc  infultatus fcu .ig-  qucii(ioglolf.ibM)uod  •  incxpc<ftationc  cllct  pcri- 

grcluis  fiiilkct occifiis.  Nuilus cnim  fanx  mentis  4i>  culuintcx  i|uo  liquct  dc  animo»  mdius  c/Ic  aduerii» 

ccrevellettalcm  percutientenl' mcdiacorcin  tenert  ininriamfcpra-pararc,  qnnn &in  dilcriminccoar- 

dc  homiciJio:  c\  lioc  Jicit  probjri  pcr  ilhini  tcxt.^c  cl.irc.  ^  idcin  d:cit  v\  Jict  l.j.  CvnJc  vi.&-  Ciirncl. 

slo.^ux eiiain  allcg.it  tcx.in  l.).j).li.rt.dc  lic.ir.&  m  1.  coniii.cxxxii;j.vol.iij.vv'  conft.cyi|.voLj.£^  ikJ.conril. 

^qMisl0mo.!F:iJCad  I.Aquil.  vbi  dicit.  r,  ipiod  ignc  4p.incip.qu1  iiiortcm.vol.j.8t  Ang.ArctJnd.tnA. 

in  viiani  Joimim  millo,  iicituinclic  niilii  Jcllnierc  m.i]di:.in  '^^  ■>.^  Ji^;i;>:  Tiri;:s.rr  iic  i.i  fcrnnnis  tc- 

domum  viciiii,vr  ignis  cuolans  ju-n  i.c.bi.r.u  uicain:  nc:  laio.l.li-Jc.vniK  nJ^ii.pi.ifiorait.  ii.  nc  tjnis  cuiri 

fimilherlicitiiiii  vi Jctur  mihi  pcrcuicrc,  vt  non  oc-  q-ii  m  iiis  voc.i.\  i  cx;.<.V  in dJ.i.vbi  Scna.vcl  clarif.Lt 

ci^nargaendo  Jc  rc adj>crfona&Lt  iicdcbac intclr  idcm vidctuc <i linc  baculo ,  liu  alio  honcAo  modo 

li« Aned.Arct.  queni  lic  intclligit  Augufti.Arimi.  aliqnis  fc interpofiicrit intci  duos  ri\anrcs,  &  ab  al- 

ibltinudit.  vcnint.micn  vbi  pcrci  t;cni.i[iuiii  in^n  tcro  ipforuni  c.ifi      iri.iJucrrti.tcT  pcrculli  s  tiicrit» 

dlet  Intamovitxdifcnmincconititutusjtuac  fccu-  vt  non  tencatur,!i  .ibwjucdol.i  ifc  cuJpahocfccit»  vc  , 

dom  Ange.in d.Lij. qucm ibi  liKjuitur Hipp.tcnerc-  tcncnt  Docl.h-pni  ailcp.&  1  lippoIy.dcMarliLin  tj.  • 

turJc  pcrculTionc  Sc  ctiam  (Kciiicnc,  iicct  ipltmi  *.\  i(iis.nti.\j.ft..ij  Lr;.C -rr.ti.Lfc  lic.ir.     in  l.i.n.viij. 

przter  proporitum  occi Jcnt :  tanicn  nun  tcncrctur  Ccod-cit.lci|iieni  Angcl.iu  d-l.li  cuiii  lvruo.&  idciu 

KgeComcl.dc  llcar.&  i  Jcm  Aiigcl.in  d.l.j-  dc (icar.  Cxpol.conlil.  lx.x.viij.  vbi  ponitdc  figittantecontm 

)  co.tit.8i;  in  l.Gracchus.in  tinc.Cde adulter.  tdiccns  inimicos,  &  intcrHcicntc  fiiuin parciitcm  in  mcdio 

pcrillum  tcxtum  &:  gi.li.did» I.ii.qu6d  prohomici-  cxiftcmcm,qu6d  non  tcnca-urlcgc  Cornclia, vt  in- 

diodolocomifilflb  cit  pccna c.ipitis:ablqiic  tlolo  cll  Ir.i  uic.iiii:&:  irv.ni  in  | ut;  c  vcl  magillp^,aut  ii.arico» 

peenacxili)lcu  r.clcgationis.  £tiic<lcui  cu!pa,vcl  corrigciitibustiiiuir.,  .;iicipi;lum,vclvxorem»quod 

lenifltma,puta  pcr  la(ciniam  o6milfimi,fit  pcr  quin-  li  mMiatorem»  8c  intcrponcntcm  pcrcu(1crint,nori 

qucnnium  rclcs;.itio,  fc;!  111  c^iiiii  n  milfio ,  d.  Llcx  tcncantitr ,  fcd  illiimpiit.iiiJti  u  cii,  \  t  \  Dluit  .\lhcr. 

Coraclia.$^.&  idcm  dicu  AngclJ.li  cum  fcrua.  pcr  in  l.li  quis  in  graui.  $.6  maruus.  ft.  iJ  Sill.mij.  tLt  n 

illiimtexcltdeiniur.VD]enspercutientem  mediato-  adacrtcquod  iudcxqaiitic|uo$  viJct  nxan,  ncc  im. 

rcm  rix,T  hon  tcncri  ac^lionc  iniuri.injm ,  hec  Icgc  pcdit  illosnccfc  intcrponit  aJ  cos  rcparanJtiin,Jc- 

Corn.fcd  pro  raotu  iudicis ,  fi  culpam  conimifcnt:  Dct  priuari,  &  ab  otlicio  rcmoucri,vt  voluit  Fctr.dc 

fccuslinun3hcetBan.ibihocrelinquat  indccifum.  Bcllaper.qucm  re!crtCin.inLlilcnius.C.dcnoxali.  - 

re4inl.rcfpicicndum.|.delinquunc.in&f£dcp<Bi.  dicensqtieudamRcgisofficiariumde&do£iil1eol^  ' 

dccidit.qirad  fi  pcrcotere vo]ensTttiuni»cafirpercii-  fido  priiiacum  patientem  filinni  maloin  iuocnem  in 

tit  Scium,tunc bcnc  tcnctur,pcr  tcx.  inyj.cum  cjui.  cius  pratfcnuanlium  atrocitcr  verbcrjrc,&  non  pro- 

j.pcnult.  &fin.£dc tniur.  &  in  dJ. fcia)tiaui.$.qui  hibcntcm:&;  fcquitur  iial.iii l.j.$.quics  quoquciii ii. 

cnma]iterAicteininLdii»s.verfic.iccandioqujero  irxlcofKc.pra:fcc.vrb.&  Ioan.Biipt.in!.diemftinfio> 

qMid.ff.nJ  I.Come.dc  ficar.v|uem  ibi  (<.'quiturHipp.  qua:li.iiij.  inlin.  ft.  i!c  olhc.  alfcllo.qwod  in:ellige,vt 

&  uicm  tcnct  Anch.in cJm.qucm  ibi  fcquitur  loan.  ibi  pcr  cum,&.  iic  vt  (upra concluliim  fj  t ,  &  rcmif- 

dc  Ana.ver.qiiiilMiialB. dciis  qoi^filiosoccidcnmt.  fuscxtititpril';neni!S  jiudiceaqiio  Jc  .Manrcpcfa- 

auiadabohtopcramreiillicitx.EthocjQefta^reC  tt>ad6cicQdum,iibiluper(cctis  aliis  oucnibus ,  & 

foAfccis  tn  nggrelToiqui  non  crrgitacnifi  (e  tucri  &  delidislunm  proceiliiito. £tlatam fnic  areftuin  dic 

dcfcndirc:  ij.iia  fi  alHi;  11  pctciiihr,  vnlciis  fiiiim  pcr-  xm).  Dcccmbri$,3nnofiiprj  prox  ir.ciilcgato.  t  Et  I* 

COtercaggcc(iorcin»non  tcnctur»d.Lii;icntiam.vcrii.  quod  fupra  dicitum  c(t,proiicictcm  lapidcm,  &  calil 

fed-li  dr^idendo.  &  idcm  Frandic.de capitibus li-  hominc.u  occidcntcm,non  tencri  pccna  lcgis  Cor» 

ft,v,crinnl.\v\vj.quod  cft  polinim  iiircr  confilia  Gr  nc.Jc  licar.vt  iJcm  vi)!\uc  Pju.Jc  Caft.in  \.hi  li  Icuc- 

polia^^quod  cll  ij.in  ordinc,vcrli.j.  duin  diccbatur ii:  rior.vcrli.&;  i Jco  lictc  ilatutum.Ccx  t]tiib.cauCinfa. 

adSar.rcfpondctAne.  ind.$.dclinquunn &ip£im  trroga.narransfccx{ai^quendamamortchbcraf- 

ieqaitur  HippolyJn  Llcmiiiorc.ih  princ.  niijaacvi).  ic»lcd  cuni  magno  labore  pro quo  allcgauit  Bald.in 
in  h.ff.dc  qusiHo.&  C^poL  confilio  xxxiij.  &  loan-  , d.Ldati  opcra.ver(icuLitcm  ii  ftatutum  punit  honit- 

ncs  Jc  h n.in.in d.c.(inaL  vcrfitiil.  ntlJc  ctiam  quod  ci Jam.  C.  qui  accufarc  non poitunt.  &  illiij  diiftuti» 

£aR.in  cU.  cuui  6ipo.fi;d  maic  <iicit.&  idcm  contra  Pauli  ail^.Alcx.conLq(liuj.inct>.polk  rciidicuai.vcr. 

Birtolim  tenet  IiSbn  in  L).vcrficu.qu  id  volens.ilu]e  pfais  dico JJe  laCin  L).vcrii Jr  <KRltPaubs.fUe  1  egi^ '. 

)cgibus.&:  Alcx.in.in  adJi.aJBartoIuinjin  J.O-dclin-  cumaliis  pcr  cum .illcjr.itis.  &'  itlcmP.wl.in  l.ncOit*** 


)cgibus.&:  Alcx.in.in  adJi.aJBartoIuinjin  J.O-dclin-  cumaliis  pcr  cum .illcg.itis.  &'  itlcmP.wl.in  l.ncOit*** 

<iuunt.&  lafon  in  l.fcd  fiper  errorcm.  vcrlic.  &  pcr  vcrlic.  itcm  nota.&  ibi,honii"^H""*'  ^^''^  fcmp'* 

jfta  iura  dcterminat  Bar.tEleinri0i;oq,;itiuin  iudic.  cxpedcbCde  cpifc.aii*iirn.&  idcmPhilipp.  tiiecia* 

..n  —ii.U  ;..  I  ;  .    '       r  '       ■     =    ,1       "^tni.i  a.  lU....... 


•.11«,,  ^.aa^.^i*^  ait.ml.,.,^^^ 

t,a»cgans     ^^^^^  V  »  .      .  .  - 
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cxprcGc  Bal<i.cuiiiscjuuiciu  conniuNu  n  pciiiur  in- 
tercmiliiiaCxpol.  «jmmuis  di^iin  l'aii!i  Iixjuatur 
tjir.".ndo  proiicit  ;'.'.  Ijiiuit-n  non  c;c>ub.u  aliijcciu 
pcrcutcrc.  tanicn  idcinviiictur,  vbi  volcbat  I  itiuin 
pcrattonc^  vcraiiEt  SctiuDiVC  in  calu  Bartiloqnen. 
tis  in  aggFcltore  operani  lei  iUicttat  dante.  ({uare  o- 
pinio  Angcl.Aicx  Joan.(!e  Ana.&  IaCeftbenignior« 
tju.r  iii  panu cR  fcqucmlaJ.hoJic.  flf.uc  jiani";.?;  in 
rcguliijmpcrnis.  dc  rcgul. iur.  lib.vj.  cunialiisibi 
pcriio<aUcg.&  dc  proiidcnte  lapidem  eft  text.  in  1. 
Cxliibita.&  ibi  vidc  pcr  Abb.&  Fclin.dc  homicid.i^: 
Ioann.dc  Aan.in  cdc  ca'tcro.vcr(l.dc  <juo  ctuni  pcr 
Tranquc.dc  Corn.in  fccunda  rub.tn  q.v.dc  honiicL 
vbi  ponit  (lc  proiicicntc  lapidcm  contra  Seiuiii  te- 
hentcni  gladium  in  imnu ,  in  <\m  cum  pcrcudt,  & 
libia  m.uiucuolarci'ccit  gladium ,  qui  ct.xi  lit  fupia 
Caiuui  ibiail3ftcntcin«cxquo  iint  cum  fan^nts  ci- 
fiiiiaiieviijneratiu>antcneatur.&:  pcr  Flar«inLttcin 
Mflb.^.Gdliis.£tu)  legcm  Aquiliaui: 

,  I 

sr  M  M  od^ 

I    Occidenj  Tuiwji  fr$  Seio  m$  tcnt*i$T' 

1  Agfftgmfmiems  (ttttt$^dmm^idK^mt  m 

I  Omiwt  ^uUmminm'Mii  ttmmm, 

Qh^nin  LXXXUlf. 

Fci  fopnJiAa  videm  dcciJi  qiwftb » ft  qimd  qait  aoa 
vaboialiKreBadcteflKiiian»  aptNeliM&  Tiim  vuMCft  c» 

n  clypctMiu  i  Ti  ( I  uipn  aggccdimai  feitMcifitt:  qasntnr 
ur  i^gt  c  ik>r,ft  aggrclliu  deiBone  illim  Titij. 


DECISTO  LXXXIIIL 

I  I  t  vidctur,  (jiiod  nontc- 

[~'i~TTS||3^  iicaiuraggrciror,l.Gimc.dc 
cSai  ^i*  v5v  (]  cjr.  pcr  d.l.fi  quis  fumo.fu- 
pra  m  prfccdcnti  q.allc&in 
d.l.itj.  ^.qucinadmoduiu.«le 
inccn.  nuna  &  iuu£rag.cilin 
riinil.  pcr  rdi.  allcgans.in  c. 
rignificafti.ini  j.vcr.iij.puflcs 
linutarc.dc  lioinici.tlcd  ap- 
prchendensTitiaiii»  &  rctro  illuin  fc  ponc$,punie- 
turdccxcciTu  tanrum,  quafi  crcciTi nt  (Jcfcnrioncm, 
p  >ncndo  innoccccni  m  pcriculo:^  ita  dicit  ibi  Pcl. 
liiiiie  ahas  difputanfto  cwnLlufuin  pcr  Angc.Arct.in 
.  repct.d.caJignilicaili.inchoancc»  AtdusCaium  ag- 

frcllbs  eft.qaam  ibi  refert  &  fe^nitiir  Fell.$cci!s  vi- 
ctiir  fccnnduni  cos ,  fi  aggrcflus  vtcrctur  vt  clypco 
hommc  condcmnato,&  admortcdu^loiquoiinop 
tencatuncum  pcritun]a&  fladm  moritams  cfat,Ee 
iflnd  vlrinnim  nobis  non  placct,  cij  tnlis  ad  nMCteift 
condcmn.itus  n  ui  ducatnr  finc  ofliciariis,  &grandi 
Jiomhnuincatcnia  illiim  fcqucntctquosnSdtverif- 
Itinilcpatlayum  allaillircquin  ftatiiu  capercnt  iHu, 
•liastencrentnrtli  condemnatnirocctdcrctur,  per  ca 
)  qnar dicit  Bil.in  I.addic1:os.Cdc  cpifc .a  J  .  t V<>- 
kns  accideiucni  cudcmnatnui  mortcai,  dumad 
locuducituriiiltiti^^tcnCTtGdmide^cariisJlryf  in 
l.«!n.C..<'c  iinlclic.&:  Mathcvbi  cll  ccxt.fingularis.&: 
Hipp.cic  M  ;rii.inl.j.in  prin.niuvv.ll^ad  lcg.Com.dc 
ficar.cuin  alii.<pereimiailcg.&-  \l  .vtn  l.fi  a!iu$.$.cft 
ee  alia.ff.quod  vi  aut  clim.  Kt  idcm  Jiccdiim  dc  aho 
ftraolbiatronc,qnc.Wicui  non  licct  intc-iiiccrL.ouin 
dchoinicidiotcnc  jti/i  ,  vt  plnvj  pt  r  Opo!.  C(in'i'. 
■  nxit(j|Uarideni  iu  iioiiiuic  qujii  m  i  tuo,  1.  irc  .Mci.\ 
4ifi£fintaiu  pfann.flCadieg.Aquii.tKt  paritcr  in  pri- 


B  O  E  R  II 
modicto  cgo  dubito  multu.quiapiiireslum  tiinidi 
homincsctiam  baculiiadrc  ddicndcdum  defcrentci» 
aggrcflorctamcn  timcntc5,fcd  alifi  no  vidcBte5l(xfi 
rctugij  ci$  magis  propiciuni  &:  tutii,  lc  ponunt  retro 
aiios  lioinincsjVt  praffcrucntunquod  non  tcncaniur 
talcs  coniugientesrctrohomincs,ri  fmc  dolo  Ihx  &- 
cerint/ccus  li  dolose  &data  opera,vt  aliquis  illonua 
occidcrctiir,vt  fupra  Jittii  d\  in  pr^-ccdcti  cj.  dcm^ 
diatorib.fc  mtcr  duos  rixaccs  poncnubus.Et  ita  poft 
rcpcri  lacJlebuf.tciu  ncc  in  l.nulla.poft  prin.\er.ar- 
j^umcnto  dt  lcx  iil.i  ad  t;ilc  iluhiu.  C.dc  dil.ittjrib.li, 
x.(2c  ctiam  Zab.icqucndo  ibi  Alatt.  !k  idcm  Card.A- 
JcKin  c.i2pe.  ante  ii.ver.  &  idco  mihi  non  cft  impu- 
tandum.50.d1ft.lcqu9nsHug.ibi  volcntcs»  Dod^ 
praallcg.  qubd  fi  .-utc^is  mc  impulit  in  alium ,  &  eit 
mco  iinpulfu  illc  rctro  cadat,quod  non  tcncamr.  dc 
quo  vidcper  Dod.fupRi  allcg.fed  in  calii  nolbro  oc- 
ddens  innocftcoHgnamnis  otra  propoittfi  oodde- 
li^Beneiur  Acnndu  Do^.(upra  alic  &  lacRebuCin 
d.l.iiulb.vcr.&  tdco  ccnctur  inuafor,fcd  non  pr^po- 
ncns  alium  antc  fc  caquam  cly.pcr  tcxt.in  l.quoniain 
mulu  &cinora.C.ad  l.lul.dc  vi  public.  &  in  l.in  hoc 
iudicio.lf.dc  fcruo  corrupt.  tamcn  vt  fupra  di^i  cft, 
non  tcnccur  lcgc  Corn.(lc  ficariis.  vt  voluit  Angc.in 
d.lircipidcndit.^.dclini]uuntidcpflenJcd  pro  modo 
cnlpa;  atbitiio  iodtcis  panictnr.Et  ikfiiit  cSchiiinn, 
&iudicatum  in  c]uada appcll." tii >ni c.iufa  intcrlo. 
(hPir^jdict  lc  liaiquc,aMcncichallo  Agcncn.  in  fcde 
Condomi  appcllantcm,  &  coiidcs  de  nionte  R^ti 
appeOato$,&  diifhini  'iiit  ipfum  aggrcflorcm  appcl- 
lantcm  bina  vicc  torc  tuitigandum.  £t  latum  arc- 
ftnm  diediJ)eecnib Jinno  isfo* 

Sf^  M  Mt/£. 

1  jHTdmentim^imtSrfimMUdeftTmurmfifflmiih 

1  ^mmmm»m»^fir^fnifmUik,  . 

QmOm  LXXXr. 

An  iodex  fecuUti»  pr»cij»o^  in  fuprcuu  rarlamenti  cu- 
I  pofli(  iDTaAiecum  aeccUanttin  in  (icfe(iiMD  Kobatioais 
deicrrtmon  obitjnie  Ajrlobocpiobtbenie,  fi  «ifiifl|ai» 


vcl  cxtranc.i 


ria  poffidDTaAiecum  aeci 
deiicrrtrnon  oblt. 
ftsiplcB^probj 

DECISIO  LXXXV. 

^  vidctur  qubd  non :  pcrcai 
pie  dicit  Bai.in  ci.$.itetn  vafil« 
us.antc  iincm.dc  iniicftitu.  vo- 
icns ,  qubd  fi  numcnts  teftiit  cft 
Ibmtus  pro  fbrma  adus «  vd 
probationis  cius,  quod  tficnoB 
potcft  ittpplcri  per  innmCtnin, 
tiuas.Prohoc  allcgat  gl.in  l.cum 
prnponcbatur.tt.de  lcgatis  lccundo.  tEt  citratio,^ 
( ]  1 . 1  ;i  I  u  r;unentum  non  eft  propric  probati  o,vt  dicut 
I>oCi.inLiitprxtn-  §.'v,w:ir\.^  ihi  Lf (f.dc  iurclur. 
&;  idcm  Barb.in  adu.c;o.ad  liai.in  d./ .itcin  fivalallus 
in  vcrbo  iuramcntum.(p)i  alleg.glo.pcrcgrinaia  ia 
Lcum  dc  indcbitOkftde  probatioj^^  vobo,  fcruSdo* 
quo  6dt  lccundum  cum ,  quod  it  iudcx  conde* 
irnct  aliqucm,  fi  non  probaucrit,  tiic  nunquain  dc- 
fcrtur  ii'iamcntum.&  idcw  tenetCcrald.  dcFctta 
fan£b,fingula.lx)cxvj.wcI«oan.  naniaeatniD.  Seddtf 
I  ylo  nrtn  .idmittiturlacramcntuniJEtetiamperor- 
dinatioiK';  icgi.-i$  datur  ccrtus  num^rus  tcAium ,  vi- 
dclicct  dcccm  ad  quodlibec  fiiAuj^Yl  articulum  pro- 
bandum,&  nonvItra,vtpatctln  ordinatio.  Caroii. 
vij.artic.xcviij.&Lud.xii.articu.xiij.promuigatann6 


Digitized 


by  Goc^Ic 


DECISIO  L 
l^^igitnr  &tiiVAtC  lenct  S  xin -..wnriij.CiorJicn. 
pnrfbmiflimcDoCtor.poH  iTiaLi^i.vcrlic.  tcrtiun!. 
vndctatnenfMC^^nonooDami.  &  (|UA:circiiu< 
/bntiar>8(qtatk*tes  concunere<l^nt^vtdc  ibi>ver- 
;iic.  qutbusprzfuppoiitis.  t  incoDtTVirium  vidctiir, 
quotilicctinccniscalit>js  iioii  Jtfc.uur  i;ir.!(i.i:n 
uiinijiik'ic#iiaiprob4UMnis«vtcib in  lj:i(.i  matri- 
inoiii.t(i>e.nuiIiert.&  cftnJeiurciur.^-  glo.in (Ll.ait 
|>rft.jr.tf.t]aaiitiuicii.n^ucau:tii) acti-iiu.in  vcib. a- 
4t;(ti:r.  co-icni  titn!.  vc!  in  caulis  m  ign  i-  ij.iaiititatis» 
vt  voluic^lor.&:  l)(Kt.inl.3tlinontiiili.r.xLtitu.inL 
iii  bouifidci.C^codctn.vcl  cliam  incriniimli.vt  ijt- 
iiiLam>  in  lcq-  4.  ac  tn  aiiis  pltiribus  caribiis,quo* 

|HMBIIttgK>^^->^^*'*'P'^^''^l^^'^  laTidiinc  Socin. 
i»(cauxciiii.in  vcfb.in  AinciKunuSc  Hipph(k&(bF* 

4  fii.inTinarittis<vcr(i.c].i.)ri  it  pofttaBartot  tTamcn 

vbi  c(l  |ilu(i]  :a  fe:ii>pira;i  [  :  »b  itio,  vi.lclicct  in  cjiia 
iitntiluu  tcitcs }  qjuruin  viius  n.mclt  integer*  vci 
liintaCii  cuin  vno  tclte  indici.i,ainc  recuodumAblK 
Sicul.iii  J.ci|T.'iii:lici  i.pi)tcrt  dctcrri  iur3mcntiiin.&: 
idcni  Dcci.capcL  I  hoi.q.clsx.  &  tcncju  Paul.Jc  d. 
AleiMn.&:  laCinu.  ti  1  >k  prA-tjr.d.j.&onuics 
Sorati  ix&A  Ladinouicadi.  initipcr  Ronimus  &  Sa- 
Kcetn*  &  6ild.in  dtftiLin  honr  fidcL  &  Aler.  cmir 
fi.CXxij.iiichoJti.Vif  1  pr>  Kcllu.lili.i.cnni  :ilitspcrc  iin 
^!c.&  [>cri'ijppol.dc  Mai'lil.1in^ul.xwij.incip.iura- 
inentam.vcl  quido  qnis  iubct  vnutn  tcftcin  &  pars 
aducrla uibllraxit  aliLiin, i^tio;i tilc potdl: dcicrri  iti- 
ra!i)cncuin,fi;cuniluiu  iu.  Anti.inc.  pcniciiit.  ijiiciii 
ibi  fequuntur  Dxtor  jnCyrlidi  (tc  tcfbb.  coecn. 
&  Fclin.pol*.  D  jito.in  c.cum  caulati.vcrilin  gIo.in 

5  vcrb.conipclbvde  tefcibt».  tEt  alias  fic  confiilui,4 
ili.icftvtrit.vs^  pluri  {xrcurianinoftrain  BurJc- 
galca.dcl4tuiii  iuit  iuraincn:um  in  nipplcnpetxniu 
frolidtioiiia^-aiiSitovltraretntplcnarn  pfclMHoncm 
a!ic]u:i  crant  aatuinicula,  &;  pt;rra,r.|i:ic.incs  c'j.iJiu- 
luntc&lcuiipk  nantvi^ids  iun\:  vt  \'tcli  p^itno  in  caufa 
cutardaiii  vidit;rtic  Rupclla  notnineIoannat$«ue> 
rinx.  Sccumto  in  caula  Lainbeni  I  •  >'!  5>cnc- 
lclullo  Aquitaiiijc  ap^iclhntis  contta  quand^ni  vi- 
4aain  dc  Co«bcrci  appcllautn :  &  lati*  Mtt  aceftBin 
vig|Jt^9(niiiM>u£ui4ottfmUM>m 

»   fmntmemitm  mn  &  ^uanit  m  tnimkdikm  d^- 

^mSw  Lxxxru 

Srd  qaM  an  in  eavfa  crinwM]i«  «itoi—Bicr  iBicanta, 
polSi  defcrri  laramf  lu  m  accoblgti  vd  leo,  qni  ifcfoiiAuiB 
pbtaieiamcorporudediCi  vilie  ■ede^iciirceccidifie, 
makinic  H  pcfilcgawii(CHrfihil4Jwcpra<liini»iiwdB; 

concelFat. 

nrf'T<«lO  l  XXXVL 

I  tgiolUunt  variac:natniji 
Urfuritus.  £(ic  quxliion.  te« 
nct  gcneialitcr  &  in4ifliii. 
i5ie  iuramenniin  etiainiiC' 

ccltiriuin  polfc  pcr  iudicein 
dcfcrri :  c^uaui  ibi  vidaur 


fcqui  Hipjpolyt.  iuuucr..xv). 
&  loaiui.  rab.  in  1.  bon.i:  fi- 
dci.  in  prinap.Cod.dc  uirc- 
iitr;^ui.&:  UaKi.in  I.^m  accu(arc*ittiVMRonotaLC> 
dcedcnd.&  Rotiuji.  &  AjjMK.  lA  1.  aicprjrtor. 
quantnmainqtic.ff.de  iitrda^n(Lper  tenjbi  yet. 
pa:naIi.&  A!  v..,>r':".!.  ^i;.  ip.  vifoprocdfii.^L^ 
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tr.uiuni  icnuit  gio.in  <Ll.ait  pf «tor.  f .quantirmcun- 
ciuc.in  vcrb.agatur.dc  iurciur.  &  in d.Lni  bon«  liJcu 
&  III  I.li  cui.ji.iifdem.  i11giQ4.ftUleaccufa.quod  va- 
lcjtuclaiioiurain«itl]i!pliiiiiari|vcl  iudlciaiis,  icd 
nort  neccftari).  Vndc  ^  hanc vltimani  opiiu  glolf. 
t  ilc  va  i  uciii ,  volcntij  iuJ  ccm  nonpoUeincaufa 
criivitnaii  neccllariuin  dcicrre  iuraiiwiituiii :  &  ii  ac* 
cuiator  iJnnipJcnC-  probaueritpervnBmnAcaidew 
lictinii,ttinc  in  fuppIcmCtuin  probatiotus  ludex  noii 
^otcUdeicric  talc  iurai>icntmu:a(  iliam  qpiiketoiL 
lcquuntur  ibi  Bar.An§ci.Alb<r.i'aiiL  deOiftK&Ar-' 
lcxandiibi  conuanus»&  ctiain  Socin.  quam  coirlir- 
inat  ibi  lafbn.  vcrficaLeit  primogloiLtribiu  iiiodii. 
&:  ct:.im.i.n|ili.n  Ifttbcrc locuin  qu;»^  imponitUi' 
pxiM  pccuiiiaxia  pro  ddiclo.,  dequo  Ibtim  dicam. 
EtadBald.Ludoo.ar  aiioafiipra  allcg.  refpondet  A^ 
lcianJ..\-  h{ij.ibi,&  pariter  loannJcImoI.in  c.li.dc 
iurciurand.  t  L;  ilta opin.at>probatux«  &probatur  i 
iooiriis  (ecularibus  &  cccleiiaiHcia ,  qnnaocrimi- 
nallter  Jgituraliquo  inftig.mtc^  proc  irarorc  rcgio 
vc!  alreriusdomini  fccuin  adiuiicto:(jiiia  dc  Itylo  cu- 
ri.anun  quis  non  adinittitjrpcrfradaccufandunH 
fcd  fofum  inlbnndum,vt  tcactD«ci|0.  capcLTho- 
loCkc^diiq.  Aafred.  idmvoluiftehanccoiu.  4 
nuinem  dimittctc,  &  L.nitarc  i>on  liabcrc  locum» 
qiiando  agiturad  pacnaxn  pecuniarMUi«vt  in  a^XNlC 
tiiiuriarum.  Secund&eciamlimttarein  vtitiqaeca^' 
iu>nifivltra  fcmiplcnam  prob.itionciu  aliquiJpro- 
bicuin  clfct,&  pcrfuna  actoriscnct  lK>nc{b:iunc  iu- 
dex  poffct  dcfcrTc  iuramcnmro  Bcccftariuni,  perte- 
]niimindii^capibfin.dciurciuraiML  cum  aliis  pcr 
Mennd.8tIaA>ii.tndidal.aitpnetor.  /.quantum- 
cunquc  allcu.ejuDs  fci.jititurS!K:inJvcrJimin.&  Alc- 
xaiuLconlil.in(vj.vcrlic.ijj-c^ondeoJib.y).&  confiL 
cii).immcr.ix.iib.vi).drpMira.dicnvjiuro.ix.  eodcm 
libr.vel  fccundum  A)cv:and.m  Jictal.air  prarTor.talia 
probatio  crit  fufBcicns  ad  tpluiii  acculatum  in  qu»- 
Kionc  &  tortura  poncduni.  tScd  prxdi^bra  lioiita.  5 
imclligeran,quandoa(ftum  &conclufum  dTct  ad  e- 
lucndam  pcainiariam  untum ,  &non  bonorariam 
publicam ,  (c  I  ad  vcniam  Dco «  &  patti  f**»«Mfrmi 
jTnnc  cum  in£imiam  iuris  &  fiiAi  jioa  tmponat^ncc 
inconnefrCKiac,  potiet  defcrre  necefirium  iuia« 
tncnruniT  fccus  fia:1  cincnJani  h  jnorariara  at^uin 
dicttvc  volunt  Doctor.fupri  allcg. t  (ic  conchi£im 
fbit,&!awmarcfhjm  dicxvij.Auguf\i,  Aimot^in 
iauorcm  Gr.itiani  Dc^hucrrc  a  Scncrchillo  Linda- 
rii  appellantiSjCCHitraChai^iii  appeUatitr>li^s  fi  vltr* 
vnu  tcAcnihil  prxfiimptioais  llt  prob.itii«non  de% 
nir  iutamentiim»  iiccfWiWyjWiw.iMbhii  d«bct>ft  ' 
v<)faihIac3ne>'itlM(kdc1lanmJadJ.iitpi«eor4; 
^iiaiitumcanqac.^:  ibi  fi^qurturPauLde  Caftr.&:  A- 
IaCver.aduenc.  &  hoc  pcr  textal]c.per  cos  in 
auth.(cd  noiioiiirc.CUlepoenJudiqM«i»whidiJoii 

dcbct  fc  puroirc  mcdio  iuranicnto,<]uod  iuJex  de- 
iertn  t  voiuit  Bari.in  d.l.tnantus.  ad  (in.  fi  dc  qiiarit. 

Ertexjn  Lpizfcnti.f  .ncubi.  Ibi « de  (tia  etiara  co»> 
entia  ratis(iciat.Cde  his  out  adeodcoafib  QNMt 
vidi  fenicl  fieri  fupet  rdiquiis  S.Amonij.  Itbtfis- 


,  in  ccKotnaunitcamus* 


•   •  ^\«e.Tamen  vctifiraiUA 


iin.tlBJk6 
cicnf». 


i^o  N'  T  C  O  L  A  I 

de  nvM^c  coin«n»Ui  dl  «liAdliBquia  iUliil  prababiii- 
tcr  igiio»tur,vtiK>c.gl.inL(1  dl«xcrpttonc.^.in  hac 
actioncin  vcri>t>,igin>ranti.ani.rt.  I  mct.c.iiiV.. 
ibi  Bal.{k  Ang.&  i^lc)(.cotiiii.!cvnii.vcr.ii.pi'a.'l.>^)p'j' 
no.vol.tf.  oim-aliit  pcr  cnm  riicni.'&  idcm  Bai.tii  t. 
Arcth;;ra.ir,'<.-  (l.itii  liomi.S:  (iclicilo-.ii.in  .i.ldi.  Abl). 
in  ccuiu  cjulain.df  tdli.CSc  tr*.t.lu,>  lic  tclcc.rctcrcs 
oiniics  caticclajOlUr.jd  libcraiiduin  huininc  a  mor* 
tCyf  I  Ecfics  dicane  homicidium  pcr  talcni  liiillc  00111.. 
ittilii|mtquod  obiicijturlunain  radiosilla  nodc  nu 
(»ulIllc.&4doiii  iallinLnon  t^iinorcin.vcr.itcin  ad- 
licRe.  C-dc^ifanliMjt  cumahicpcr  ipfuiu  allc.  &  A- 
,  lacan.confiiitij).ihprinJib.v.8rLaureii.Caka.  con- 
7lil.htiiij.minic.«xlij.tlniun»nciift>  auteni  voliini.i- 
rtotvcl  indicialijvidctur  iccns»  qiKKi  podit  pcr  accii- 
fifcmcm  d^lcffri  reOjVtvokiit  gfd.ind.l.  ait  pnrror. 
pr.'i"  tcv.iii  l.cuin  qiii.^.in  p'>pul.iribus.  co.tit.  &  in  1. 
iion  li.i  nivit»)<..f.fi.C.cx  ijuib.cau.int.i.irroga.^c  in  1. 
fui  t.^.rcd&  fi  iurciurando.fl;c(>d.rit.ac  glo.fcqiiutitf 
ibtBai.Albc.&:  S.-di.&  tdcm  Abb.$icu.ind.c.h.cam 
trif>Iici  (nodt^ratiunc  qncmrefcrt^ftquiturlbr.in 
u.I.iit  .ir.itor.  vc!'.  Sccui  d.i  pi  incipalis  ijuariK  vt  ibi 
pcripius.  &  itucm  pr«iuc{tcium  ipiius  acculatoris, 

•  teonTeipublidc>licat'nec  tranfi^o  fitAa^  ibi  pci^ 
orancirlicct  contrnriuni  tcncint  ib:  B.irto.  An'j;c.&: 
AJcxond.  &  plcnc  B.u.in  ti.l.in.iritus.  ik  ijiio  iLt  pcr 
I  lippo.  &  ccontra  rcus  potcftdcftrrc  iunuticntuin 
jccuratoti:quia  dclcrcns  iuramcntum  inltig.inti  vi- 
dctur  conlitcri  cnmcn  cflc  Vcniai«  fi  inftigonj  iura- 
i]crittd.l.aiin  qiti.in  pfincverfic.  ab.irulc.  &  in  l.lc J 
&  fi  podcHbn.  '$«pai.C0d.  tinb  St  ifta  ciicoininDnis 

ftcundom  blbUntU.aitpnetor.vefti.tatia  prinai) 
quxd.  (^nnmis<7iilicL«Gogn.&Sdic.vdtnti1 

contrariunu 

'    .  SV  M  M  v£. 

.  r  Ltjptim*  mQum  mni  p9t^  1 

*  %  TmMtr  ptttB  mMitM*  fltu  m 

vffntMdtmmitnmfmtfiitimftrfttm^nmjy 

.  6.dr  7.  ,  .. 

mtMmti- 

hm  t>c''':intfju  omtnnnesfoaetattw  diuidert. 
\  l.eginm*  Alit/MtantM  vfyntAd  ceaim  Itmfnu 
'  ^  fmiiifMirffiMtn. . 

S^fnio'  Lxxxvti. 

Patar  in  teftjnirtito  fuo  orJinjuit  filioi  liarrcilti  inflitu- 
to$a<)diDir<oncm  rucruin  bofiorDm  (  nifi  ad  artaicm  xxx. 
aonorum  peruenerini;  nu  poiTe  veoite^  hoc  fjcerc  potuc- 
r«t.  Secantio  (i  diiobui  nepotibai  cx  pr«moitao  filio  naiia 
fiil>Bitaai,fi  rioclibcrwdcccikfnKaltapliMim  filiam ,  cifT 
dtniMcacpoiib«ssoBllitaa<«nmmi  fni  tutor  puruuf 
mcpKbouftiotnmjBepocam  tgiioann  vtiatea  iplaabiic, 
*  iKtflWamiifiHiHlAtapS.  &o  matcr  ac  Iratcr  poflini  be> 

piadiAiahAocb  i  lutorepcicTv^  Mbr  «•  icflkMR 
|ilmiii  iin  ili^iKi*;  difti  ncpouucitnpcafiniMrtdlmcTi» 
«etcwiw|a«iic«nftabapdcaHnb,.,  .... 

•;  DEcisio  Lxxxvii 

I  j£  *^  ^if  T  t  quo      j.  (|UTOioji.  tliio 

.  SCi  j.^j^^^jj^' ijuodlictt  in  lcgitimanonpiir- 
l^SSi^lKl  iinp<ini  grauament 

;  autflWttSiVclconditiopcrpcnrt, 
ic^itm  hoiicll.iV  l.quoniatii 


ipn'>iib;ii.C.dcino^ictclb 

*  j*"?!"  P*"*  poteftiobcrc* 
ordiMBc  ma»  fhMil  in  cdm^ 

iiiuiiitate.1i^»*dcertumtem;>  s,vcluti  vxx.anno 

(tpg^tliaiM^  wierq/vi  voluit  fcanol^  in  l.  Qu^wus. 

:lJI^W»jt.-F<*  ■» 


B  O  E  R  l  1 

pcr  iUum  tc(.fluieanimislcga.vbicnaA  ^pnit  «{iiid 
itnportcnt  illa  vcrbayCommuniter  in«ram  «it  iimi. 

lig  inf.ir  rcrpc.;ru  h;>noruin  vcl  ii.ib  tatuinispcr/o  • 
ii.iruin.dc  quo  ibi  pcr  cuni.&  plenius  coniiliadvitj. 
ilichoantekqaidam  habensbona  communMiEtfianc 
funcliilii  ni.ni  tcnct  ()li!r.it!"s  c  nili.cclj.iucipicntp, 
tactuiii  talc  cll,patcrLitiii!ius  voU'nspaKcnv|>o(lc  ix- 
ctK  ftliot  ilarc  io  oamnUHiionc.  tEt  hoe  nin  in  ali.  $ 
qua  ex  caufa  pctcrcniruiatftoi  -lut  de  cotiicRlIi  o- 
inniumficrct:  ttinc  non  obftante  illa  ordimtionc> 
aiit  iuran»ento,li  ijuo J  intcriicncrit,  potcrit  licri  di- 
uiiioyVt  ibi  pcr  cos-Si  1  lcin  AIc.:.conli.cid.acord>vi- 
fiecapitulis  inttis.i]b.j.&  I  iippo.linguI.brAGeorff. 
N.jra.iii  rcpc.cjp.  quiiiUiis  pa^{uin..\xi j.vctri.Aipra- 
lcriptar  (]ua:lcioni.dc  pai;:tis.lib.\-i.dc  quo  la^dubttat 
in  l.ii  non  Cmiem.  fm  (i  ccnturo.  6F.  decondit.  indob. ' 
t  Quininio  p.itcr  notcii  pp;l.ibcrc  intcrlin  alicna- 4 
tiuncnt  lcgitun.T,  vlquc  ijuo  ail  liiuiii  pcnicncrint 
mtcnitcutn  talitprohibitioconrincatcoruin  hiuo- 
rcmtidco  tcnct  &  vaktiVt  voluit  Bart.Bakl  Salic.& 
alij  infiipcr  Iar.in  Lfiliis  matrcni.pcr  ilknn  te]lt.C((e 
inof.tci'i!i.&  liar.Sc  Do«.t.iii  l.nuii  cxlilio.ft^Jc  vute, 
&  pup.rubftiiu.&  Alcx.ni  l.inidti  non  ncta;.  tLdt  h- 
beri*  6c  pafthu.&  i<a  confiiiuit  Pati.de  Caftr.  conftL 
lxx'<vi;.inc!.  Vil:<; c.in(u!crati-i  oinmbjs  ililigttcr. 
voi.aittiq.<!!>:  111  il.l.li  non  lortcni.J.li  ccntiiin.vcrli.& 
facitinargumcii.&  ipfiiin  fcquicuribi  Alcxan.  verfi. 
iitxn  hoc  notabiie.&  idcin  Pau.&:Iar.in  l.filiusfnni- 
iios.  jj.diuiantciincin.  dc  legatis  iJcinibi  Cro- 
tm.vcrli.tcrtia  lit  conclurio.&  idcin  Tlioinas  J.c  Fcr 
tariisin  cautcl.)oav.&  mhocncmo  Jifcrcpatlccun* 
doralafUjui  aiicgattexLinI.iiii.  in  prin.lCdecandit; 
iiiltit.vhi  Barr.*:  Ari-j;.  Jionu  probari  tcftatorc  pof- 
fcproliibcrchircdcs,  ncad  ccrttim  tcnipus  vlquc 
diuidant  bona.pro  <]Uo  ficit  tex.in  LinlideiconlhiiC 
j.t.cfi  l'u]'.iJu;<;.ti'.Jc  viiir.&  liancq.  dirpiimiiitTho. 
dc  Fipcrafc.tjiii  vtreicrt  Albe.iniij.partcltatu.q.xl). 
intennit,&  ipfura  fcquitur.  tLicet  Bal.in  l.pter.in  5 
ii>AOtX^  infti.&  fBbfti.tcneteontrariain.A:  Fran. 
de  AreexonftlJiir.  tnchoan.  exiado  pnrfupponinir, 
<Hl6d^icLiinAnt.vcr.(cdpo(fctcaru$.tScJprinnim  tf 
communiu?  £cvcrius:cjuodtcnct  C-rp.cautcl.cdxxv. 
incipicnt.fi  patcrfjut  liabctforiaflisulios  Jiiiolutoa. 
t  r.i!i:c;i  tt  nat^iriiMn  pr>(!ct  or  iiii  -  rr  lilios  ftarc  in  7 
couiiuunioncpcrpctua,vcvuiunt  Paul.&:  J.if.ind.j(. 
li  centu.&  D  j^tun  locis  ftipra  allc«tis.&  alias  con- 
fuluiivt  in  conliLxiijdiichoantc,  tcitatrix.  Qraniuia 
Alcxin  d.$.(l  centani.vdiecontrarium.Scd  primuin 
coiifulcndo  tcnuit  ipdinct  conCccCcbxv.iiicip.circa 
ponuun  diubiuin.quud«ft  in  iij.vol.ciEj.vcr.  Pro  lioc 
ctiam  beneiacitA  «onljdtis^coidienjm  IticoedaiBir 
in  ftirpc^.vcHt.inijtiinniin  .nutcm  pcr  dida  capitula. 
vol.v.  3i  confJjdvii j.  voi.vj.  &  pro  vtrocjuc  dii^o  cft 
tcxt.ccicbris  in  l.in  iipc  iiidicium.$.Ii  conncncrit.te 
ibi  Flor.dc  fincto  I'ct.  ft.couinui.  diuiJun.qtieni  o- 
tuncs  allcgant,qu6d  ad  tcinpus,8L  no  in  pcrpctuui(i 
poflit  tcftator  prohibcrc.  &  idCin  tcnct  ilubcus  co^ 
nLxxvij.iium.iij.Et  huic  condultoni  a  Jdtt  Ange.in  1. 
qtiotfetab  oamibtts,per  Uliim  text.defideicomini£ 
vnatn'caiite&»^od  talcs  (ilii  prohibiti  alicn.irc  antc 

f'tTf  ct.im  artatcm  xxx.annorum ,  rcpudjciu  fucccf- 
loirrtih  patris  cum  luramcnto :  "I  unc  potcrunt alic- 
naretibn  ubihntc  prohibitionc  pattrna ,  diccns  fr 
iTiu^otics  Pcralij  prac  i  icalTe.  &•  ipfuin  fcqiiitiu-  Cx- 
prtl.ln  dida  camc!a.cti)ocv.  &  denocd..\ng.  inqUD 
g^yiji  h»iito>nullai  Mod.in  dJ.  quocies.  ficit  mco- 
aHmi'.'iQiiomodoenim  quispoflit  poftbononl  rc- 

ptldiaiioiic,  5:  pcrtr.infnCtioncui  vcrhis  tciLmKnti 
cognitit  fiixi  aitenare  bona  rcp  udiatatquiatcinitti;- 

tibui 


Dlgitlzed  by^Google 


DECI^^O  LXXXVI2I. 
ijbiM iuni  fiu  amplius  non  dahir  i  cgrcfTus  ad  ea ,  [. 
^|Jtv«fiditorJUIc«ailiMdia.cogiu.  . 
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C^^»miurrfmij  ntn  prtb^t  ittm/mm. 

}  Jffintnj  »/j  mcdia  Ituttfiiftmmfit» 


J 

'  1 


Ahfin  is  'titgd  4impttrMiir  mersu  -  ■ 
ffttitrhtt^miafeiiiuwtft^i^^imih^* 

ilHtRio  Lxxxyiit. 


'DiminiH  e 

d«im»Mi,tnhiJomuui*  ttnmib» 
CtnftfiiMfm  ffnntmtt  *a  p  j]ii  fmt  Smim 


Menhft 


Ouo     frcoodim  qo»flioncm,an  tuteli  popijliabfeptif 

tiiiuiurldueniciitc  lHius  pjui>cicau,>ia  quu.ieiut  lUIOtK- 

nitucre  lencMur  boo*  twu  &  ouun  iliiu»  Jbfentii :  aui.il* 
rit. 

,  :..i.DECisio  l;xx?cviii. 

T  r  (1  t  nitcbm,  &  adiiiini 
^■i^^jjbk  ituuuncm  bononim  lilius 
^^k^aMcntis  tuide  aducnicntc  x- 
uteBxpinttou&lic  tdintpt- 
ilrationpm  bowwHm  venirc 

\  cifbcrc  ipluis  jbfcntii tr.i- 
trcm  &  nistrcni,pci  iio.inl. 
^  ab  holtibus.  ff.  ex  quib.caiilis 
mau«r.&  in  l.hrc  :i!itnn.^.i.&-  i).rf-cx  quibus  caul.in 
pulicr.catiir.&:in  l.ncc  niis.ti.ai.  cap.lit  ita  tcnci  HA. 
ttus  conii.cclvj.incip.inaritu$  illius  puctU.voliun.ij. 
Necprxtcstu  luhfhtutionitfotfft  rctincrc  dict.i 
boni»  licet  fgnoictur anfiimoWffls .  <pia inttrim 
nondfbcttratcr  &  inatcrinipcLliri:pci  ciqui  not. 
BaUonri>xij.YcrrJci}uinir  aiiuJ  dubiuni.&  conLfcq. 
;.vo.i$.TvmitH  cflctmortnusiprottt  eft  pntfuiaptio, 
j,tcutn  longcabeirea:quip.iratur  morti.  1.  multa.  in 


Vmm  Sfcfliduni  iiicd>c»m 


inMUHtiauo&farianiiwwvicaiiB^  Boancto  aaortm, 
&  ab  Scaefch jIIo  Xanihooen.  fittciu  lucoiDtcncDte  jp- ' 
pdtWUCnci  vni,H  magtftrucBCIiiifielinuni  Ltfgucl  icui», 
liappcllRiimeiialtcta:  coiiixquidemv  ic3riy  iccicdcntia 
'.HWBafton  faicaiia^caM,  &  iplii  pinibai  aJ  probitfnm 
obicAutuncinJedaiotappon^iaiis.idem  aflor  decUrauic, 
rcaciHpiaciJiaiurvicatiamprsdidjai  aii  commodomac 
VtiltcatemcuiuRlam  Philippot  tcnuncuiTc,  8c  nullum  am- 
pliot  in  ra  ius  haberc  :  qua  deciatanone  (*£ti  leat  peiiit 
mjnuicncri  in  poffcdioiie,ftiaifiMpiHliHi vieinie.Qtt^ 
lituranpotuCTii.  i:L  3  .■•  .  >  ,      "  ■  .j  . 

DECISIO  L"XX^^Vx.' 

_  1  u  F  T  V  R  qubdpotuit>& 
,  ^  dtbuit  taccrcvtfingiitafttcr 
?)^Y  not.Ang.in  l.ft.  ftJc  rci  ven. 
pfc>'  &Iafin  J.omnium.vcrnc.l- 
tcin  Siiiicrtc  quo.i  co  i[ilo. 
a/.  inltitutio  dc  actiu.&  Czpol. 
^  in  caiite!.  ccxxxv.  9c  ita  fiiit 
pcr  iiitliccm  finc  pr.ru"'icio 
iurisdid.ti  1'hilippot,  in  tauurcin ciiius  procurator 
a^egauerat  difhim  a£torem  iefiaiafi'c,m  anutentas» 
non  vifotit.pr:t«tiiAi  fciiiiecveimcato:  t^uod  prioa  1 
re<juirebatur,peTtot.i5tnot.in  a^.]:^  eo^qui  mitti. 
in  poflcffio.caufa  rci  ii  r.lfli.vj.^  111  c.j.vt  litc.-tQuo-  i 


.priiKi.|tde  condition.&  dcmonl\ratJo.&Bald.inj. ,  niainextotonondtbelwt  fc  tundare  incon^emo- 
.tMHf ^Mdent  longc  abenc.cod.tit,  faperflw  in-         dedmiione  iprm  «aoris,  per  glodiim  tn  cjf. 

.tcriquicft  inpriiuo  '<^<>>*<'^B^^^>»J[^^J*'  in  vcrb.  fi  non  apparcit.  in  vltimi  f  lutione.  dc  rc- 

cundo  inftitutum,  Sccusvbi  ifcfattrdecdBfletfu-  fcript.lib.vj.uuain  ibi  tacu  ringu.Domini.diccns  ibi 

perllitibuafibi liberis: tunc ius fiuc {}>csfubfcirJtio-  noundam  effc  limitatiomim ad iJ  quod dicinjr  ia 

.tnia^iiauKiue  fuerit,  no  tranfmittitur  ad  hbcros,  dia.cap.i.dc  co  mii  niitiitiir  in  poi&ffio.  quando  a- 

•IAgH«ieitpei.j.OBmitaAibi  per Bar.Ang.Imol.ac  ^^^^j^^ t5tuIob<ncfidali,qtiMtenfeflio aducr&ri 
Alc»-tfad  Trebcl.&-  in  !.Lucit:\.il  .tin.&l.iiui  plurcs.         p, oadt  agcnti,fc J  hibct  probarc  litulum  fuuni 

ff.dcvul^a.  &'  pupj.  fubHitut.icJ  hic  calus  non  tuc-  bcndiciaJcm.  Quia  Ulud  dl  vcnim, ijuaiido  cx  toto 

nit.&  lic  iju»  confi,bi,vt  in  con(i.xlix.cx  mio  ^m  jpfi.  y„jj  i„.iuccrc  probationcm  tintl.  tx  conleflton* 

liic  erant  &atre$ in(Ututi,&  ci*»  fifinelibcrw dcccf-  .nlucrfirij :  fcJ  non  quando  cx  t. ,to  vult  prob.uc  ti- 

lifrcnt,patntuitfobftinitus,qttinonpOieftvcn|read  tulumbcncficij,cxiUiiis.iducrrjri,  conlcn.onc,  fcd 

fucaintincin  niouui  cjuaiidiu  fuptrcll  .ilius  hatcr,  ^1,^^.^  piobdt titulum fiium, cuiiis prt.batio  clficimr 
>gi^lwb«libero^Vii4c  rcqHtrcbiwr  quo J  mors  o-  propter^ationcm  aduerlinj ,  &  cuius  ad- 

miiWtft  mMrracntfeqmitalbille^  Doct.  ucrfarij  probatjo  detnhitfiic  proprir  probarioni» 

inJ.Mi.Trc<lcsmci.  J.  cum  ita.&  tenct  Cnl J.  conlil.  &contirmat  probationaii  .iltcrius:  &  fic  prodcft 
iitj.at. Jc  tdb.B.iid.&  Doctor.  in  l.gciieralitcr.C.dc         confciTio  aJucrlarij  ad  litulum  altcrius proban- 
.inftitutA  fublHtutcuin  fuj-ri  in  quxft.xxv.in  j.par-         ^^^^  dicit tfle  fiimmc  notanditm.  & tdem  ifi- 
tc«llcg,&.pcr Abb.SicuLconfil.lviij. vol.ij.  &  BalJ.       B.-irbat.con(il.x.&  condl.xl.volum.iij.  ^  Jc  Rota. 

^  0OHfiUccch.mchoan-  quidam  nobilis.vol.iiij.  t  Et  Dccifionc xliiij.titul. Je  tcaibus.in  aiitiij.  &  Dccilio. 

poflcthic  aJauc.     >i.j>c  1  .\!uon.Corict.  Rononiz  capclIacTliolofaiut.cccclxxiij.&  Fchn.ainplc  in  cap. 

.4ifppt«a,Jccinpimcuta  cuntc  ^  vaJcntc  vagabun-  caufam  quz.in  j.varKuL  fiillit  fccundb.  dc  tcftibu*. 

,4p|K«9Viodvm, fiknoramr  vb|(it,A an  viuus,  vd  ^  glofl.pragmatidlanft.tle.de  pacilicpoflefl:in  vcr. 

jlJ|«rtW.Wt,null«rdiaishliis,autncpotibu$diinif-  tricnnio.vcrhail.  fi  lact  tonfccto.&  1  Jcm  Dcci,  in 

Wf>*P>  procucatorc  ^d  nccotia ,  qui  pcnlio-  cap.dilcdo.vcr.bcncfiidi  dictura  CoropolkUc  ap- 

jmpftfe|tt?biitccclcf« :  rnpdo  ccdcfia  non  vult  am-  ^^1,^0^  dixi  iM ioclpicn. antequam  vo- 

*«M««ipw<««"™»P«95aiatore^  „ia,„  ,d  tertiamaiaftmncm.  &  ctiam  in  qua-llion. 

iiM>rtiKpi:ocnraxoraDWmViik  tnm  cccvj.tnchoantcc6iiteii$  ardhim.  antc  fmcm.  A  qua 

ni.doncc  ccrtificams  ( it  Jc  inortc ,  an  cccldla  polfit  gaidem  fifntentia,  &  ctiam  du$  Occcutione  idctn  i- 
/»b) Aicq4tcafc :  &  ibi p?o  vtrMuc  pane  ^u-guujenta-  appcllii"t  ad  curiam,dicens diaiuii decjantiQ. 
.tw. ftdQixMiepco codciiade ztjuitatc >  &  contra    -,ti  pcr  cius  procuraMrem  crrone* fiiHre&^niii^ 

cctlcfiam  Jc  iiiris ri^orc  ,  T'"  "U ibj  «ide«iat  fct)  «      n""         ^^' ^^'"t'"''^"'^''"  '  ^  rcpcrirctix^ 

n«Wif  |.nluotcpcftono  '"^^'^^'^ipjjg^jj^jjj  ^JJl  aci»o  fibipct  diauraPhilippotvicariapr^^,^ 
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dafijciatrefignata-.quarcpctcbatilidmaK  iudlo- 

t".m-,5c  bciit  pcr  ipfum  appclbnim.  Vn.'ccuri,i,vifa 
di,^£ccundaicnuntiacionccitlcin  actori  lai^ta,  & 
nouiticr  pnxlucta.d  icta  appcUationcin*  ftrnul  Si  il  n- 
tcntian»  annullauit^p.wtcsiauittcndocohWtt  dn.to 
bcncrclwllojfcu  cius  locuin  tenentcalioabeo  a  quo 
appcllatuni  fiicrat.  Et  pro  hac  Dccifio.  alkgaui  uo. 
lai.in(l./-oinniujn.verli.&e«hacfolutionc  clicio  li- 

j  miutianem,&c.tvolenti$  quod  fi  pcndcntc  iUilicio 
iJlc  (];  1  ilLint  cdc  dr,iiiiiuis ,  pollca  dcnuo  cfticiattir 
tlouunusjdi  bct  fcijui  condciiinatio,ifc  mcdimti  tcm 
pusnUtil  obftat,pcr  l.ij.Cdc  iitie.  &  L  tignt./Jin.tt. 
a,I  cxliibdi.l.  &  lic  non  cnt  aliaTubrogatioocdc  iu- 
rc  dit t.i  VK.U iar  rurfus  fibi  rcfign.ito  opiii ,  Cirni dt- 
■^usPhilippot  nuncjuain  fiuiict  ni  ailuiuiani  fubro- 
./«tus.  I*i«tcres, vtinquit  loaiuics  dc  .(inol.in  capit. 
il.de  rcnnntta.ltbro  i^.rcnn!ftiatio  bcnefici  j,  coam  i 
fupcriorc  reccpta,  rcu(  cari  potcft ,  &  cll  Ibcus  pa-- 
niccntix.cx  tjitu  enini  cuui  pocnitct ,  non  vidctura- 
£tus  cflc  pcrtccluJiEr  niouctur  ad  fic  diccduiu,  quia 
inconfultc  hoc  fccit.allcg.l.diuortiuin.ttde  repud.& 
iftudviJctur  a-quiiAvt  dicit  Dominicin  didto  capi. 
ij.vcrfi.  ciuid  li  clcncus.  nclubncuns  Ii;ii;iut  incon- 
lidccdcCKili  IV  >CLMi.l.ianiofi.ti^«dUuliJin  ntaicib. 
Lj.Ccod.titu.&  pro  hocdiSoDomi.  aneg.glo.inc. 

4  fi.dciurciur.in.i..libr.vi.4]iievulttcjiicm  polti.- Ihtiin 
rcuocarc  couicflioiicin  .ibfque  aliquacrrons  proba- 
tionc.t-t  idcin  B.nba.conGLidtij.vcrfic.  cum  ergo  in 
cafi  noftro.vol.ij.  Licctcommunisopiniovideanir 
cflc  111  contrarium  lccunduin  cum-  Et  idem  temiit 
Philipp.Franc.in  d.C.xij.vcrr.i!ig!o.iii  vcrbo  habita. 
&boc  quando  fuperior  confcnlit.fequeii.Ioan.And. 
'ind.clicct.dcprocu.lib.vj.prout  iSiit  inca/u  pncfai- 
ti:ciuia  fupcrior,&,'prffatiis  Phiiippot  confcnfcrunt, 
vcuictum  clLfacit  quod  notat  1  dia.  in  cJVlalthxu». 

.  dc  fimo.&  in  c.dile^i  fiiij.de  excep.&  plcnc  dixi  in  - 
frii  q.ccc1.inclKuntc,minonijiij.  annonuttadbciift. 
ficia.vcrli.pra:tcrcj  vidctur. 

S  r  ilf  //  t^. 

1  PnttffuifMSt  t«r*m  iudice  ecelejii^ica  no»  ttne- 
tmUicmflMfe%neeeemtTm,a^inhir(IL  nn- 
tMf.i. 

y  Corfefii» fnQ*  ttr^m  indiee  iuctmfeteiue  >  da  /d- 
tUtiith«i»impihrm«ittntirmt^taij^ 

^  Confefsio  tx:t>ituAiciii!is  M  nimmthitiitti  fttim' 
dK*t,mJii»e*(tbtu. 

€  Pr4fiunpttawttimtfi^tt*miudtciHM. 

7  raJntfMa  ttimm  ii«  mietdt  tturtii  extfiett  MO  trt- 

ditur. 

8  Cmfi^tfiiStifentmiiidiettmiiiidieitiBttrfiiei* 

mmhtikHvimfleiuvr^tuimik* 

9  Cti^tfii»  tnuemrm  nenfseit  imdieiiim  nd  tttrtnrem. 

10  Cen/efita  fjcU  in  torikrj  »on pTtcidcittm imtUtiie, 

itimi^iinetiptt/tutrtitnonvattt.  . 

QutSiit  XC. 

OMlM6)tlvJitMUliVClelcnaiacoia«  iudireiacon- 
peteMiftdiMPp»tw>  vel  6liem  («ciacioclicinin  cortm 
mtsAetMM^mmmJi  reaiiffiwfiM(iiJ£carnMfli»ia- 
&u  la  vMiiMiciotfiieiu  fiden  m  iOi».. 

D1.CISIO  XC 

T  t  primoquoadprocelfiimperal- 
tcTum  ipfot^tii  tactum,  non  tcnctur 
quis  ci  Uarc  in  criiuioaii,vt  volut  B^. 
&  DoAan.l.magiftratibuiJUeiuriic'. 
'  pqiiMudi.fic  in  C4t  fi  derici.  &  ibi  Fe> 
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lin.verfi.vtru  111  ccclcn9fticus.dc  tuJicSc  Bart.  &  Ai-  • 
bcri.  inLdiuM.lt.de  GulkojKotiau.tt'aUi>ioproct(-  x 
fu  tacta  contra  hsrrcticu  per  iudicem  eocleftafticniii 

Ct)iidc;iir..i:.iiii:  cui  iudc\  lcciil-iriii  tcnctur  limplici- 
tcr  adlitbac  fiucin,  &.  illius  fcntcntiani  lcijui.  c  iii- 
4uifitibnis./.proIiibemns.de  hxrcd.  lib.vj.  &  in  hoe 
tcprchciuiirurl?:ir.in  d.l.r.i.ig-nratibiis.  vt  plciu  pcr 
lclt  in  caJ  abulc(id.uii.Jc  hxrccais.  &.  Alcx.lalo.& 
lacdc  S.Gcorgio  in  d.Lmagiilratibus.  qui  ita  tcnct, 
&  conclu.hint.  tSccund^quoadcoDieifioneiiipa  l 
clcriaim  cnram  fccitlari  iudice  &Aam,communi  vl- 
dcturopiniunc  lai-crclidcm  vcl  faltc:!.  iii  IiciLiin  .id 
to[turaiUf&  quxUioncm,vt  dicit  Fran.dc  Arccan  d* 
i.'Jk  (}  clerici.&  ZabareLin  ca.  per  incpiifitioneni.  de 
clcCtio.&.'  hoc  pcr  tcxt.  iii  d.J.  i-  vcr  j  c.^canicii.iri  au- 
thcn.dc  faiict.c'pif.&  ibi  idciii  tcnct  Ang.  I  atncn  ad 
illum  tcxt.refpondcntI>odio.  quod  Impcrator  non 

Sotuitilluddilpoficrepercccclclia  landtae  marix. 
c  conllitutio.  Etcontranuin ,  (]wod  talis  confdfio 
non  Uciat  indii.r.<:n,  tcnct  l-e!in.  111  d.ca.ntfi  dcrici. 
'fcq.Anton.dc  ButrJiaL  m  ccum  liipcr.  dcconfGC& 
Idem  Ang.in  l.j.C.eo.tit.&inl.^flr.eo.&  idemloan. 
dc  Ana.in  c.j.iic  dcrico  pcrciilfo.  &  AbbasSic.  con- 
fil.xxv.vol.j.nili  talis  ludcxno  clicconinino  incom- 
pctcns,  vt  quia  clcricus  crat  fiippofitus  iurifilii^ioni 
archipresbytcri:  tunc  facit  indicium  ad  torturam.Et 
hxc  vltima  opi  nio  videtur  dc  iurc  vcrior.pcr  tcxt.in 
d.c.atfi  clcrici.ibi,nullaccnusvalcat,&-c.'I  anicn  pri- 
ma  icruatur  ficutidum  Attire.in  repetit.  clctncn.j.de 
officoiidiii.in  iij.rrgula.verfic.conRi&6  ver^  detlci. 
&|ltaftnfanirin  (  11 1 1 ,  (]nan>!  1  clcricm  rcmittituf 
coratln  aliquibtic  cx  doiuinis  .id  luum procciliim  fa- 
cicndum  cx  dclcgationc  Epi(copi,vel  Archiepifcopi 
Burdcgalcn.  1 1  crt'oqu6adconfclfioncni,&pro- 
cclfuram  iadam contra  laicum  per  iudiccin  iDcom- 
pctenteravideturnon  tencre,necf.iccrc  indicium*- 
pflr  taiii&-ibi  tenct  Bartan  dJ.diHiiB.ia  fiibde  cnflot 
rear.8r  DoAor.ln  d.c.at  fi  clerid.  &  AJbeJa  «bOiL 

iii,igillr.:tibi;i.v'c  iiirifdi.oninium  iudkft  hlcnt  Ang. 
Arct.).(cd  iiquispnd«».inlhrut.  defufpeaotut.ac 
DfedCeipeLThofoCq.6oe(tiiv.&  Socm.confiL  cviii. 
nuiTi.Y.voI,iii).ijiiod  Ciuid.Pap.Decifio.  ooc.  rdiquit 
curiar  Dclphinah  dicf  ndii.Contrarium  tanien,qaod 
faciat  indicium  ad  torturani,tcnctlino.in  d.c.pcr 
quifitionoikde  ded.  &  iu  cij.  de  conlefl'.  &  ioann. 
And.in  cqualiteFS  qoando.de  aecafit.8rAjig.6on- 

fi.xx\  iij.iiK ip.qui  Jain  vii3<ir.'.  cr.rccundopofilo  pro 
•conlUnti.&  R01u3.conii.vi1j.incboan.vilo  la6bo.vbi 
tenet  confeRiontm  earafaificialffni  per  delinqueiu 
tcni  haftain  fjcere  in;'ii  ium,pcr  tcr.S:  c!.;n  I.cnpite 
v.fildc  adult.&  ibi  gIolf.&  in  l.icnis  Riltium.tt.dc  ii* 
qui  not.infa.&  idcm  Ludouic.confi.ccccIj.tnci  qu{^ 
oam  mulier,nomine  domina  Nuta.&  s;laC>&  Abba. 
Sicul.in  cdehocde  fimo.&  late  in  c  olitnHfe  refbl. 
verf.eft  igitur  rcgula.&  in  prim.i  Kallcn.  vbi  Fci.po- 
nitr^ulain  n^tiuam,  t  quod  confellio  cxtraiudi>  5 
daltt  m  criminilMis  non  pn;iudicat,per  gtolT.in  d.c. 
dc  hoc.dc  fiuio.ficut  ncc  in  ciuilibus,vc  tcnct  gl.in  c. 
ficautio.  dctidcinliruincntoruin.  &adcamponit  • 
ix.cafus  (idlcntiaics,  qui  (aciunt  indichim ,  vt  ibi  pcr 
CU111.&  idem'  Com.confi.cxxviij.vol.j.  &  Bald.confi. 
cxxij.cxordicn.prxponitur.  veriic.nani  fama.voLi.& 
Paul.dc  Caft.in  l.tranfigcrc.vcrfi&  Lcet  fuertt  tmnf- 
su9SdtC.de  tnu)la^bo.&  Bald.in  tra6t.de  ordi.iadic 
tit.vcrvm  erdiAo  vnia*teAi«.qoz  eft  vij.qu«ll;&  in 
■l.iubc'mus.C.dcliber.caufa.&(jcni!.  dc  Pctr,T  fanfta 
fingu.lxvij.&  plcnc  Bald.&  SaU.in  l  in  boniefidci.C 
deiuieiuratid.&  Gtfdnp.in  d.  Decifio.  c».&'Sai- 
diun  conavii^ydflfciM^ 


Digitized  by  (jOO; 


Cl  SI 

Hipp.in  l.dc  mincrc.vcr.qi  Xio  vhcriLS.  ft.dc  tjuseft. 

vl„  viJc,&  FrarcB.ii.iii  traaat.dc  iuuc.,s>5:  torm. 

qu  aij.print.&  vcrfi.  fc.l  <ii.ia  li  contdho.^  aducrtc 
(juodricutcoiiieflio  cxtraiudiciallstci  cft  furtiatns 
imlicium  ad  torti  rjiii,vt  dictui»  tlUiuCunlcllio  tii- 
trjiiuJiciilii  inrugaiitis ,  fcu  auufjtDriiliiCica.^to 
rc<^prudcU  ad  abkilutionciiuvt  aint  Bai.  in  l.j.ii.t-c 
c J  pcr qucin  taJt.cft.w\-  Cicral.  dc  1-  cu  i  fidita  fingu- 
lari  Iv.&pulclirL  Rom.coi»f.lxv.i.inchoan.Ant.acLU- 
ratus.vcrfi.vj.  faus.  kcus  li  cuiKcllioaccurituniiVul- 
ncrati  clTci  con.ra  rcjui,  tunc  non  Lictt  cotra  ipfum 
^  rcsiin  indi  .ium,ftd  f.^lum  prxfuiiiptionc,  tqua:  mi- 
n')r  clt  m  Iicio,vt  dicit  glo.in  I.matcr.Cdc  calmn.in 
vcrfi.c.init.N  ibi  Dov"t.Icquuiiturglo.&  Alci.confi]. 
■  7  xiiii.lib.ii).  t  ^Jia  iion  crcditur  tali  vuinciato  ctiain 
in  articiilo  mortis  odftcnti ,  l.ii  ^tiis  in  grauL 
ilii  K  nu.Sc  Alb.ftaJ  Sillan.a.&  Jc  Pctra  fanLta.in 

8  ('•iijj.lv.Sc  iJcui  rc;L,iiJui.\  R,oiu.  tcjiLando  confclliij 
1  lita  fuit  c  jraiii  iudicibai ,  non  tamcn  in  torma  iii- 
tlicij,  lcd  coraiii  cis  unquam  pnuatispro  tribunali 
iion  fcJcntibus:qui  tunc  non  habct  vim  plciij  pro- 
bationis^fcd  indicij  ^ro  torturafuliicicntii,ii.l.iubc- 
ituis.not.ibi  pcr  cl.aciibcr.ca;if.  &  i.ciim  fcinui$.C 
dc.igric.&  ccnfiJibjcj.i:  ifta  cll  fccunduRonianum 
coinm.optn.8i  uicm  dicunt  DoCt.m  d.cut  ii  clcrici. 
Si  in  diift.  c.pcr  inouifitioncm.vbi  idcm  tcnci  Cird. 
Abb.i  Ang.inI.i.C.dc  contcf.ai  m  I.j.ftlcoJ.&  Bai. 
inl.daruir..CJcautlio.pr^Wi.JicenJ  Cicicntein  ta- 
lcm  c  mfcdi  jnem  coram  incoinpctcnti  luducd  a- 
lias  habct  (cx..m  conicftur.i$,pcrfcuciaic  Jcbcrc  in 
ca corjiii  iuilicc  compctcnti,&;  illis  iiar^,  alias  fcciis: 
8c  fic  tiinuit  tak-m  confcflioncm  £iccrcindiciumaJ 
torturoiu :  ficiit  facit  confdlio  exuaiudicialis :  &  i:a 
tcnctPau.dc  Calt..'\Icx.&  laf.i  lac.dc  fanit.Gcorg. 
ind-l.magiftiaubus.<3;:Luc.Jc  Pen.in  l.j.vcrfi.ouid  li 
€]uis.Cdc  numern.3i:  a6tua.Iib.xij.&  plcnc  And.Bar- 
bat.confi.I«.vo].ij.vbi  mulu  adducit  pro  ifla  codu- 
fionc.&  Ang.Arct.intraft.malcti.in  vcrb.comparct 
didi  inquiliti.vcrfi.8c  tcnc  incnti.&:  in  glol.compa- 
rucrunt  didi  in(juinti,&:  ncgaiicnint  totu.poft  priii- 
cip.&  Alcx.con(i.xiij.]ib.j.&  conrxixJib.iiij.&  loan. 
de  .\na.confi.xij.cum  aliis  allcg.ibi  pcrBoIog.in  ad- 
di.Etifticftcommunis,&  fccundum  ipfain  condu- 
fum  Kiit  in  camcra  Torncllx  nobis  ibi  przlidc ,  to- 
tra  Antoniii:nTci";cm,dit  lc  inorc,a  ScncfclialloA- 
gcnncn.fcuciuslocumter.cntc  appcllantcm,qui  or- 
dinaucrat  ipfiun  appcllantcin  fore  lorqucndum  ex 
confcflioncfada  coram  ccrto  pra:pofito  Morcfchal- 
lorum,qucm  Hiccbat  incompcccnicin,cum  ipfc  pri- 
foncrius  non  elTc;  vacabundus:  quoniani  ibi  domi- 
cilium  habcbw.l.j.C.dc  tjTo.Iib.xij.&.\ng.in  J.con- 
lil.xxvij.&  plcnc  Ocpo.confi.xxxviij.umcn  non  crat 
omnino  incoinpctcns  ratioiic  certorum  criminum, 
tjiix  tc;iip'ore  quo  tlicrat  armigcr  pcdes  commifcrat 
comcdcns  puHam ,  feu  gallinam  boni  horainis.  Scd 
citria  attcnta  longa  carccris  dctcntionc,  qux  pcr  iu- 
diccsattcndi  Jcbct,I.omnes.C.de  poc.  &  aliis  ratio- 
nibus  eim  moucntibus,pcr  fuuin  arciW  condcmna- 
ui;  c.im  clfc  fuftigandum  pcr  loca  Burdcga-  ciuitati* 

9  cjnructa.L.itumdievIti.Dcccmb.annoiji^.  tVe- 
nintamcn  dubium  Riit,  eo  quoJ  diiftus  prifoncrius 
in  fu3  priiiia  non  perfmerauit  confclTionc,  illa  nun- 
quam  lcciflcalfcucrando.Idcovtinquii  Bal.  in  d.I.j. 
dc  confelT.qucm  fcquinirlaf.in  d.l-  magiftralibus.in 
tjJiinit.quandf >  contcfno  eft  rcuocau ,  non  f^cit  in- 
dicibm  iJ  torturain.Quarc  ciuj  aduocanis  dcbct  cf- 
fc cautus,vt illam  faciat rcuoarc,  tjuam  potcft ,  et- 
iim  alitcr  no  dorto  de  eiTore,qyia  ficieiido  pof 
fet  fccundum  laf.cuadcrc  aniicu,n  i  torturaJdc  Oicit 
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dc  Pa.fancLin  d.fingJxvij.&  Franc.Bruii.in  U-Ct.t/e 
indic.&  tortura.vcr.Tcd  fi  confc{no.&:  I  hoi>i.I'''Tra. 
incautc  xxvij.  fcdlizc  iimitatio  viJctur  cdc  cimtf^ 
prxdlCtam  coniinuncin  conclufioncm,quz  vulc  c^^^ 
icflionrm  tactain  coram  mcorupcicnti  iudicc  lacvre 
indiciuuk  ad  torturam :  in  qua  conlcirionc  pcridjc. 
tarc  cogicur  :  ergo  G  in  ca  pcrfcucrarc  a>gicur» 
qiiumodo  illam  poicft  rcuocarc :  aut  ipfc  cniin  m 
cadcm  pcrfcuciac,  &  rcscftclaia:  quia  tvuic  noii 
ctl  upus  quxftiuiic  &  cortura ,  icd  proicClCi  coii<!c. 
ninatiunc,  1.  proindc.i).ti^  ad  lcg.Aquil.  &  d.l.j.  dc 
cunieir.  &  hoc  fi  conftcc  dc  dclicto  pcr  cuiu  «.omif- 
fo.i.j.^.iccm  iUud.M  l.ncccljarios.$.iiu aIias.tl.adSiI- 
laniaiiui)].&  cciam  prxccdcntibus  mdicii«.talias  h- 
cta  conlcflio in  quztUonc non  pr^ccdatcibus  inJi- 
ci:s,cciani  fi  in  ca  perfcuctarct,nun  valcrct,fccudum 
Doctfupra  allcg.&  tciicc  glof.&  Bar.in  l.pcn.&  ibi 
Hipp.tl.dc  quarlt&  Rom.in  d.conf.clxvij.verCquod 
auccm.&  vbt  talis  confcilio  iadta  tiiillct  corain  coin- 
pctcntt  ludice/ine  indiciisprxccdcntibus,  nonva- 
'lcrc:,vc  ccnctCorncus  cunr.xx.iii  !i.vol.iij.&  confil. 
<;kiaiii|.vol.iiij.&  cft  racio,quia  piout  miulk-  proccf- 
tic  ad  capicnduiii,.!S:  incarLCiancii:m,ita  probabiliccr 
fiifpican  puccft  ipfum  iniuilc  ad  turturain  proccl^ 
fillc.&  idciuSjl.inl.ii.q.vlt.C.Je  qiixft.  &  gi.Bal.in 
I.fin.Cdc  accufa.aut  iiun  pciCuucfar,  &  liciicgat,ac 
rcuocai,&  uinc  cogitur  iixJiJtc  qnaflionc  iibi  pro- 
ptcr  variatiunciu  uodani  pciieucrarc,  vt  Jictum  dt 
Lrgo  Ijcic  indiLium  aJ  tiuturam ,  &  iia  icru.itur  pcr 
cunain:  &  ita  ludicacum  tuii  vt  dictum  clt.  acLtdant 
noca.pcrHon.anum  iii  line.cccccx.intip.v<jlo  c.mi  - 
mcntarc  l.quicquid.vcrii.vTtimojquid  iii  dcIiLio. 


f^dslk  XCI. 


TranfaAio  fail»  fiip«  rapta  virgioii  i  vd mitlierii,  ft  6e 
adulccrio,aut  ie iJulterio  &  iiicenu,tci  ie  violentit^tac  dc 
adplterio  vi  camcii  cuniraillo  ciia<n  (um  laa^in^iali>  aa 
valcac. 

DECISIO  XCL 

1  t  videtur  tranfaiHionem  fa-  i 
^tam  fupcr  r.ipm,&inccftu  non 
vjlercpcr  tcx-iii  I.tranfigerc  vcl 
pactici.Cdc  cranf4L^.&  ibi  glo. 
in  vcr.  prohibieum.  boc  viditur 
ccncrc,licec  non  (igat  pcdcm,& 
lioc  propter  idccicaccm,&  fiini- 
Iinidin<m  quam  iiucr  fcnabcnc  adulceriutn  (implex 
fpontTHcum,&  .idultcrium  vi  &  violentia,veI  ttiftu, 
vcl  cu  inccftu  tomilVum.Qiiamuis  hoc  vltimuiu  vi- 
dcattir  gTauiii.sl.qui  ccEtu.§.qui  vacantein.  it-wl  I.Iu- 
tiain  c  vi  publ.&l.fi  adultcrium  cu  iiKeftu.de  adult. 
&  plcnc Corn.coniAix.  inchoan.  conftac.vol.  iiij.  & 
Pau.dc  Ca.conf.cccxI  v.aliaj  ccclj.exordiencc,  notan- 
dum  ciuod  adulccrium.in  prin.voLanciq.  &  opin.gl- 
fequur^r  laco.dc  Arc.Cin.Ioan.Fab.&  Balcf.in  d.l- 
uaniigcrc.Et  pro  hac  opinio.vidcmrclarus  textJ.V-' 
nica.jiina.vcr(i.p»rentirmi.C.dc  rapco.virg.vbi  pu- 
nicurpaccrqui  pcr  pa^m  rcmilic  pcrmm  nptiis;» 
&idcm  Aibcr.ucGiadijntrjft.malcfic.tii.dctraiif' 
aS.vcrli.quare  autc  prnhibctur  dc  adultcrio.&  Luc 
dc  Pcima  in  l.j.vcrf.tcrtio  vcro,  fciliccc  tranfaftio.& 
j^^ul.  quod  autcm  fnpra  dicicur.Cpublic.Iartiti», 
.1..,;;  Eiinbancpancoi  vidcnirinclinarc  Paui.c^^ 
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Caltin  (]<(>til'.cccxlv.  vbi  iii  cafit  (uu  agcbatur  'le  2- 
diiltcrioper  rciiorein  pnrochialcii)  vi ,  &  violcittta 
aiin  fua  parochiaiu  prjrgnantecominillo  ,  conclu- 
dcnd  Compolitionc  pcr  ipriim  cuiii  ofticiaii  tattjiu 
non  valcre.SL  hmc  tcnct  Icntentiain  Hcnri.Boyc.in 
cri.ahi?  pcntilti.tr.inla.&  Franc.  dc  Arccin  cLl.tran- 
figcrc.in  v.conclu.v.  Scd  contrarium  ibi  tcncnt  lac 
Boitr.Bar.Ang.Fulg.Salicct.Alcx.  &  lal".  fc(jucntc$  o- 
pin.Ioan.Cretno.in  glo-allcg.licct  iaf.ibi  taciat  duo 
tundair.cntacontr.i  hanc  opiuionein,  qiueinfoluta 
relinq'.iic.Et  ilbm  pnrtcm  «iaiii  tcnucrant  Odofrc. 
&  hrancifc.  Accur.  vnam  intcr  alias  addiiccntcs  ra- 
■  cioiiemi  qiti.t  raptus  non  frequcntauir,  nccad  illud 
cri:ticnaturalitcrhoinoindiicitiur,ricutadultcrium, 
quaiiiuis  comnranitcr  fiat  raptus  ad  fincm  adultcrij 
&  idcm  Bald.ribi  contrarius  in  l.pcnulcim.pcr  lUum 
tc:<t.  C.  proqutb.  cauf.fcru.pro  prxnt.hbcr.accip.& 
Barc&  Alb.tn  d.l.qui  ca-cu.^.qiii  vacantcin.per  illii 
tcxt.at  Antoji.dJ  Butr.inc.j.dccolIuf.dctcgcn.&  ibi 
Ioan.dc  Aiia.vcrft.nuq-.ttd  .lutcm  in  criminc  raptus.^ 
ideiri  tcncnt,dicentcs  Do^tproximc  aljcg.hanc  cffc 
coih.nunem opin.  &abipfanoncft  dilccdcndnm: 

-  tq*>iatalii  tnnfaftto  Icmper  in  prxiudicium  trnnfi- 
gentis  fohtm ,  &  non  aliomra  volcntium  accularc, 
ncc  iudicis  inquircrc  volcntis.Licct  Barto.  quem  fc  • 
q  itur  Alcx.ind.l.cranfigcrcdicattaJem  tnuifai^io- 
ncmaliis,&  tiidicinoccrc.  Tamcn  prrccdcnscft 
comunior,  &:  vcrior,  vt  ibi,  quia  pancs  non  polfunt 
actioni  reipublic.  competenti  prxiudicarc,l.ij.&  ibi 
glol1.&  Doct.infupcr  RcbuF.fF.ad  Silh.cum  aliis  pcr 
nosallcg.in  j  .xvj.&  in  addit.dciurifdi.omn.iud.Iib. 
confucc.Bicurig.&  idcm  Albcri.in  l.iij.vcrn.(ccunr!o 
cafu.tf.dc  iurci.&  in  d.l.ij.ad  Sill.&  Bonif.deViul.in 
traft.malcH.ti.dc  pcrna  dd'ift.in  tiA'  in  tir/cq.&  la- 
tius  in  ti.  <icpacc.vcr.quia  ad  iuris.&  vcr.fcd  quid  ali 
quis  lccic.Ec  ad  iura  fupra  in  contrarium  adduuta  rc- 
fpondenc  Do^fupra  aIlcgat.quos  vidc  caula  brcui- 
tatis.  Et  iftam  partcm  tcnct  Aibcri.in  d.I.tranfigere. 
vcrlualtud  ctum  qujcriiglo.&  Collci^in  c.vciucns. 
vcrf.fcd  nunquid  in  raptu  &  inceihi.  dc  acaif.&  Bal. 
conlil,x»'ij.oior.  punctum  {iiperquo.  tcncnsctiam 
valcrc  fupcr  attctitato  aJuItcrio  non  confuiiimato 
dc  lacto-Lt  pro  lAu  diau,&  dcrapcuadultcrij^qiiod 
polTiC  ficri  tranrai:i.al]cg.pnrdi(H:am  gl.  in  d.l.tnuili- 
gcrc.vbi  idcm  tcnct  Clau.dcScylicI.col.vlt.  &  loan. 

5  Marja.vcr.in  ca.ibi  fccundum  lo.ftt  hanccomniu- 
ncm  fcntcntiam  liiiut.i  non  habtrc  locum  in  raptu, 
vcl  inccftu  monialisTvt  voluiit  Bal.&  Snhc.in  d.l.vna 
dc  r3p^&  loan.dc  Ana.in  d.ca.  fin.dc  rap.  virg.qiiia 
<latoctiani  fccundum  eos quod  cx  forma  llatuti  pof. 
Iit  hcri  concordia  fupcr  rapcu ,  tatncn  (ie  rapCit  nio- 
nt^liiticrinonpotcll,  quia  principalis  ofttiiiu»  i(l 
Dcus.  Et  tahs  offcnfa  quo  ad  muiidum  non  potcft 
rcm'itii,nifi  pcr  Papam,v:  ibi  per  cos,&Iatius  dmi  in 
q'u£ftionc.F.tcit  quod  noiat  Bar.cius  coiift.  dvij.in- 
cip.minifter  &atrum  dc  pccn.quod  ftantc  ft.imto  dc 
hjDaitcpaccni  cuin  oflcnfo,quod  libcitcura  carcc- 
ribus,fi  incarccratiisproprcrblufphcmiam  cotifcihis 
Iitpcccjca  faccrdoti,  &abeo  ablolutionciu  obti- 
nuerit ,  rclaxari  dcbct ,  cum  dicatur  paccm  habiiilfc 
cum  offcnfo:dc  qu()  pcr  Doftorcs  Modcm.  in  dj^ria 
l.iiij.dc  iiirci.&  Cicral.dc  Pctrafanftain  fing.lxxxiij. 

•  in<:ij>.tcncmcnti.  vbi  ponic  aliiim  mojum,  quan^y 
e4confuctudo  nocabiJis.  Itcni  litit  fnpcr  jdultcrio 
IniiplK-i  non  pofTit  tranfigi,J.l.trj„j^g<^,r{..g^I.(j{.  ^^n^ 
,„ii>c  .iJultcri».C.dc  adiilt.unicn  vi Jctiir  tcx.m  con- 
trarium  m  autlu  n.vt  Iiccat  matri  &  auiar.  f  .fin.mli- 
i,c..bi,.iut  aitHcabili  C(.nuaitionc  dccifa  fum  &c'  & 
ibi  slo.vft»n.  fcdibi  loqjn^ur  inadultcrio  praCmu 
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pto,in  quo  hcitiim  clVtranfigcrc.vt  ibi,&  non  in  vc- 
ro  adultcriottn  quo  tttjn  licct  tr.inftgcrc,vt  tenctla- 
cobusdc  Bclloui.qucm  fcquitur  Baicol:  ihi,&  conn- 
munirer  Dodo.in  di«Hal.tran(igerc.hoclimitat  per 
Barto.confi.  clm.inchoan  Dominus  potc-ftas  tcrr* 
Rochz,fciIiccc  quod  potcit  tiert,&  habcri  pax  &  c6- 
cordia,  pcrquainrancorquicft  in  animo  iniuriati 
rcmittatur :  ncc  pcrhoc  proccHusimpcditiir.tamcii 
minorattu-,vt  ibi  pcrcum,&  Albcr.&  Alcxan.in  d.L 
tnifngcrc.  /cdin  virginclhipratafincraptudicfe- 
cundum  Fruic.  Curt.  iuniorcm  ibi,numjcvxvij.cum 
fc^ainiattioncin  non  dfc  Iicium,quoniam  poena 
fimpttdslhipri  linc  raptu  dl  contilcatio  dinudiz 
portia  bonorum.j^.iccm  lex  Iulia.dcadult.inftitut.de 
publi.iud.qucm  tcxnim  pauci  fdut,vt  inquit  Matth. 
aeMatt.(ing.cij.iiichOan.no«.tcxt.qucm  pauci  fciut. 
Jk  Utius  dixi  in  confil.  incip.  iuucnis  quidam.  quod 
tam  ccrtis  aliis pofui  in  ii.narum  quzuionum. 

Sy  M  M  i/£. 

X    ftidtaMm  CHm  minert  ^ui  fint  tnme  pnturMtrtm 

tcfti1itMir,cr  TmtHfH  h»htrt  iitrHmt,4m  VMltMt. 
1    Mtntr  Hd  lites  cHTHttrtm  Hcttptrt  ctfiuff. 
j    ProcKrMwu  confiitHii»  [hHs  ptr  mintrtn  *  «n  v*^ 

ltM.(frnu.^' 

5  ^Hr*merU9  mineru  de  prtftnti ,  vtlfrtttntt  f  ntn 

flMIHT. 

6  DfHMtu  itutr  ctniHgts  tnm  ittrMmento  vnltt. 

QtulHt  XCIL 

lodicium  agirttam  cnm  inioorexkv.annomni  fiae  cuto- 
rif  authoritite ,  qui  taoKn  procutaiorein  conUtcocrat  cam 
iuiamenco  de  oon  coocrau«oi(n((o  ,  &  gracum  habcodo 
quicqmdpei  eum  in  iu(Lcio  dTec  fafium,aa  valcat. 

DECISIO  XCIL 

T  1*  vidctur  quod  non ,  quui  x 
minor  lcgirimam  non  hauct 
pcrfonam  ftadi  in  iudicio,vt 
£cr  totuin.C.  qiii  lcgiti.pcr. 
|o.non  habcnt.&l.h.p.itcccf- 
fitatc.&  ibt  pcrDQtto.  C.Jc 
bo.qua:  libc.  &  l.j.qui  pctaiu 
tut.  tQLjpniaadlitesininor  I 
curatorcmacupcrc  compd- 
Iitur,vt  infti.de  cur.in  pr.&  ibi  lo.  ^ab.&  Ang.Arct, 
Vndc  gl.in  auth.facrainenta  pisbcrum.in  vcr.  cocriu 
(:^ibiis.inti.C.fiaducr.vcii(Ujrgumcnutur.  tanva.  J 
lc.it  conftitutio  procuratoris  faifta  pcr  minorc&te- 
nct  quoJ  fic  Jicct  oLqua  argumcta  adduca^  per  qtue 
vdit  innuerc  iplam  no  valcrc:&  ifta  femnJa  paKcin 
quod  no  valcat,tcnuit  Iac3utr.ibi,&  Cin.in  q.zv.& 
Spcin  tit.dc  afl.vcrfi.  (cd  quid  fi  minorviilt  fiJciuC- 
forcsdarc.&  Bal.idcm  ibi  in  addi.&  in  d.autb.facra- 
incnta.vcr.raodo  vcnio  ad  verbu  fpontc.&  ini.ij.C. 
(Ic  rcfcin.  vcndi.&  in  confi.clxxx-j.tnchoan.quanitur 
vtmra  aJulta.in  prin.&  latius  coiif  fcq.vol.j.&  Fcde. 
dc  Scms,conCccxcix.&  Albcr.in  d..iutli.fiicramcnu. 
\  CT.qitarrit  ciiam  gl.  tScJ  primap3rtc,quod  coiifti-  4 
tutio  p  ocutdtorjs  pcr  minorciii  lafia  valcat,  tcnuic 
lacdc  Ka.&Bar.in  d.auth.facraincta.&  idcSalicjbi. 
vcrfi.nutic  profcquendo  glo.  cx  quo  fiiit  aJintlfus.& 
r.ar.in  l.minor  :5.anms.ft^.dc  minorib.&Alcx.in  ad- 
di-ad  I>4r.in  l.iij.$,j.fSdc  c6tr.&vti.aibtio.cuce.&  non 
pdt  in  intcgru  r(i\ituj,vt  voluit  Abb.Sicu.iji  c.cu  vc- 
niflcnt.vcr.fccundoprincipalirer. dc  in  intcgr.rcftL 
&  idcm  in  d.c.pcn.(ic  cmpt.&vcn.&  ibi  dcBurgos, 


bigitizc 


iEir.Sc  Doao.Mod«r.infupcrFrart.(ie  Are.in  I. 
fricnduro.dc  vcrb.obligi.8t  CoHctt.in  c.).dcpai.^t. 
&  Ang.Arc.fupcr  rubr.dc  cxccpt.St  Guio.Papein 
q.xx»v.diccn$.ita  hullcdcclafatum&  iuduatum.& 
idcm  Dccir.ccccxciii]'  in  B.&  idcm  OcctCllioior. 
cjpcl.q.xlv.&  iatius  xlii.  vbi  fctcu  fccundum  haiic 
c>pi.rcm{>cr  luifrc  iudicatumi&:  aluin  opi.non  tuillc 
in  itidicits  oblcruatam:  cjuia  lurauic  non  coniraue- 
nirecontra  u>diciucn:&  |>rocc-iiusci]inco,au(ciu$ 
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Qu^fo  XCIlf. 

AncxicllMKmojVcl  vutuntatcvliiiiu  inioul  foJ^nni^io 
cjuacttmnuuu  cairaaca  ^rfona  ,  Jcbrincui  Irg^ta/^cia 
Uin>,vcl  piis  loci<,v«l  ptu  dotcdicif.jur  pia,&  vaicaar. 

DECISIO  XCill. 
fj^l^TT^Hy  T  t  pfiliipp;,no  quoddeiurc  ciuilifb-  t 

i^^iijj^""'^"t)'"*>per  l.j  C.dcracrofanct.ctcl. 

vt  diciiin  Bal.Angcl.ir  cfimmuiiitcr  Do- 


procuratotcficpol^eaagnatuJ.valet.Htidcmtcnci  ^to.ibi.inftiper  laf.in  vtracjuc  lcdL.vcrlic  non  ob- 

Alcx.ini.cxii;cdi.vcrfi.itcm  fjllitfiminoriiiraHet.  Iht  vhimuin  argumentum  Bartal.  Qjamuis  ilii 

C.dc  protur  Jtor.  &  ita  coniuiuit  iJart.conftl.cj.in-  liaito.in  repct.tcncat  connarnim:  tjui  tamcn  con- 

cip.Geraldusdcl  udenonMnorxxv.anni$.in  vj.tj.  fundiiur  pcr  tcxt.  in  1  gencrali.  eodcm  titu.t  h..:n  i 

5  tVcus  fccundum  cum,  fi  n  inoralitiuid  confcHus  quod  icltimctumfactumcoram  prcsbytcrio  piru- 

foiUct  in  iudiciojtjiiod  fit  dc  prxfi;nii,vei  dt  prattc-  cliiili ,  5:  dut^bus  vcl  tribus  trllibiu  lcgitimis  ad 

riio.tuncnon  habct  locum  d.Jutlien.  facramenU;  hoc  vocaiis,&  roeatis,  v.tlct,  fctimdura  coniau.nc 

c)ur  taroen  loquitur  in  iuramento  rcfpiincntc  futu-  opinioncn>  lcgirrarum  in  dict.l  j  dc  fjcrolana.cc- 

niin  dc  nofl  contrauenitndo,  &  non  in  iuramcnto  clc.&  ctiam  canoniftarum.in  c.  cum  cifcs.  &•  c.rcij. 

dcpritcritOjVcldcprarfcnti.Et  ipfum  fetjuitur  lal.  dctiOaincn.  tvoicnrium  in  tcrris  tccitlij:  val  ic  » 

indi(a.3uth.facramfnta.vcrf.fuum.in  vltimapartt.  cjuo  ad  omnia  in  co  cofitciua  ,&  rcli^a  ctuihiti 

qui allcgat  Anion.Alciand.ibi  ita  tenerc,quaniuis  non  pias  C3ulas:&  fic  incclligitur  diLf. c  com  ciics. 

iJjpfcmuUiimdubiietdc  hac reflrithioiic Barto.  Scd in  tcriisLnperiireruaturius ciiii  c  &  licrccun- 

quod  d.authen.fjcranicnta  habeat  folum  lotum  in  dum  lioc  i  iurc  ciuili  non  rcccditiir,  vt  CL.uctiirlc- 

iuramcnto  dc  tuturo,&  non  de  prjHcnti.vcl  dc  pr.r  gum  corrcctio.  Vndc  tcftamcntuin  tictum  coia» 

tcrito.vt  ibt  vide.vctllc.fcd  ego ilubiio.  Scd  Gcral-  duobus  teftibus,valct  ciiini  i.i  icrris  Impc iij.i  C- 

dusdc  Pctrafanftafingulai.lxxvj.  cxordicntc,  tc-  neprxfcntiapiesl)ytcriparor|jljlis,&f»tiiuclli^i- 

rcmcnti  mirabilem  cautclam.  lcijt  itur  Bart. cura  tur  dift-cap.  rclatum.ilb  fuit  tcrtia  opio.glolT.iii  d. 

fua  limitatione.pro  qua  facit  t]uod  dicit  lo.dt  Imo.  cap.cnm  circs.quan»  tciicnt  Pctr.  dc  Aiicna.  Zabi. 

inc.cum  contmgat  de  iureiuran.&  Alcxan.  &  mo-  loan.  dc  Imo.  &,  Barbat.  in  d.c.cum  cflts.  dicentcs 

j  dcr.in  I.(i  donantc.  C.  de  collat.  t  Volcntcs  don.i-  lcgcm  clTc  comniiincivi  &  vcfiftiaiain.  &  idcoi  Ia£ 

rioncm  intcr  coniugcs  faift3ni,&  iufimcnto  valla-  in  l.i.  vcrlic.  no.  iftam  puldiram  &t.in  kc^ura  pj. 

tam  valcrc:ijuia  iuramcntum  concipitur  in  futuru,  picn.  vcriic.  addc  tjuod  umcn  fecus  cfl  dcii>rc  ca- 
6c  non  dc  prxterito.dc  ijao  ibi  pcr  ]*{!&  dixi  in  ji.j 
deconfuct.matri.lib.confuctu.biturig.  Et  hanc  fe- 
cundam  partcm  ttnct  loan.dc  Imo.io  d.c.cum  c6 
dngat.  &  idcm  vidctur  dicemlu  minorcm  in  cafib. 
in  quib.is  ipfc  potcfl  cfle  in  iudicio  (ine  curatore, 


nonieo.&  itaconfoU.it  Fcdcric.  dc  Scnis  in  confil. 
ccxvij.inth<>an.tafium  cft  talc,  (jiiidam  P.  vcnitns 
ad  moncm  &Ioan.dc  Ana.confil.ixxv.incipicn.vi.. 
lis  &  confidcratis  iis  cjua:  in  fat^o  prfipununtur. 
t  ctiam  fi  teftator  volucrit  cius  voluni atcm  ad  pias 


l 


poflccoftitucrcprocuratorcm  finccuratorc,  l.etia  cau/as  corxm  duobus  tcftihus,&  voo  dcricode 

).abfenj.&  ibiBenedift.de Flumbi.ft.dcminumif.  claratamin  fcriptis  rcdigi,licerp<.ftta  non  i  cdiga- 

vindift.&  Andr.  Barbat.  in  cap.  cdoccri.  dc  rcfcii-  tur :  quia  eft  pcrfccta  voluntas  rJtionc  volitntaris, 

ti$.&  gl.in  c.cx  partc.de  rcftitut.lpoli».  &  c.lin.dc  tjuamuis  non  fit  pcrfcifta  latiorc  folennitatt»,  valct 

iidi.lib.vi.  &  idemlacob.  dc  S.  Georg.  in  l.necjue  tamen  ad  piascaufas,  &  ctiam  iiitcrlibcros  kcwyi- 

tutorcs.nurac.xij.  cum  fi  quen.  C.tlc  procura.&  iu  dum  Anclia.  in  didt.  cap.ciini  clTcs.  &  in  jfto  ditlo 

condufum  fiiil  in  coria.  Lt  latuni  areftum  contra  muitum  dubitat  Barbit.in  d.cap.  relaium.  vt  infri 

dominum  dc  Candigczin  lauorcro  cuiufdamho-  dicam.  Et  fupradiitam  conctufioncm  rcqi-iintur 

fpiw  dc  regula  fororis  naturalis  eiufdcni  dc  Can-  Zabarci.confiI.lxxii|.incipien.RtclemptoriN  noftri, 

digC7.  &c.puto  dc  iurc,qiiod  pro  [>arte  at;^Dri5,&  Altxan. 

*  SV  M  M  %/£.  conlil.xlj. vcrfic.cjuinto, tjuiain di.Ao fcftamcnto. 

I  Stltnmiatts  ti>rt  cnifi  in  tenMmetitif  rtftii/ut  ncn  lib.j.&  ifta  eft  communis  rcntcntja,  rcprobata  opi, 

yif«»  iiidtefublttt.  Aat.dcButr.in  d.cap.ciim  e(res.tincntis  fccundjin 

t  TeffamemuTn  ctm  dMehm  tef}il>M  <f-  bresktero  lct^tiiram  glof.tjuod  habcatlocum  inomni  foro,&: 

p4teeht^!%vAlet etiMtn  gdptM  cah/ks ifiierru  ctiam  reprobata  opin.Spccu.in  tit.de  tnftru.editio. 

eee/ejijt.fi-  nuiii.i.  J.compendios^.vcrfi.itcm  periuscanonicum.vo. 

^  TeilMer^ut  cotMn  dnoiut  ttilihm ,     vnt.elertco  ientis  leftametum  fatflum  coram  duobus  tcAiixiS} 

vtJMfifuum  vltimain  vtlHiUAitm  ui /criptu  &  prcsbytcfo  parochialijvd  cotam  (juatuor  uflib, 

redtgi ,  sd pmi  cetifiUt     itutr Itberei,  vn/ei,  finc  pr^/cntia  parochialis.ctiaro  ad  non  pias cau(as 

«xrfw  /i nen  redi^MMf.  <6dituni,valcrc  tam  in  foro  canonico,qaam  ciuili. 

j  TefistneniMittcen-amdiuhiM  teniltM  yanvti/eat  sd  tSed  pria.o,  (jood  valeac  teftamctum  coram  dtio-  r 

piM  c4h/4S,  bus  teftibiis  ad  pias  caiifjj  conditum  :  conueniunt 

0  TtslMientB  tifefJes  tmptrftfh,  o-  extrMtoinili-  CominunitcrDodo.  <]uamuis  Abb.Sicul.in  d.capl 

•  tiiio ,  vtl sdmixir, non  dtbertHt  /egeu»  eiitm  cum  clTcs.fcquitur  Spc.&  Roma.in  repetit.authcn. 

rid put  CAnPu [«Ua.  ftmilitcr  in  xxxiiij.  fallrn.  quas  impugnat  fimiliier 

j  TtilAmenta  tninMfolenm  ad piM  cttitfMfAUo  de~  Andr.Barbat.  in  dif^.cap.cum  etrcs.vt  ibi  pcr  cum. 

hemiir  legat.'.,ttimttdicis.  Scd  Aiexand.  intelligitSpe.  quandointcrriseccIC' 

^.j.  fl^''' P'*  ^'^'*"'i*f  tx  ttBperftHtteslti^  fiat  &tluni  cft,atiasnon,vt  in  conlil.  xvij.  incipicp. 


mtnio.^j. 
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pondcratis  iis.  verficul.  non  obftan.  tjuod  ^jiian 
itf  *l'cJtj,nentMin  adpi.u  caufat  ctr^oe  tt^*M*  &  lt~  vnus  vcl  duo.cum  vcrfic.fecjoen.volum.iij.!oqo<_ 
*  ^  .  .  ^^^'*""^''^^'""'"^P-^l'Ctumft,imvaleu    :Uj  rcftanicntofiflocoramqu^tuorteftib.  inciuv, 
«  '4'"'*^"'*'"^*'''^'^'"'"' tfMfiadn  ^l^aucnnx:quucftecclcft«Roma.&inconC^^ 
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xlvij.verri.eo  cafd  quo.volum.t).  tc  conni.cxlvj.in- 
choan.virothemaie.vcrl1cul.<]uinimo  ti  clicmut  in 
tcrris  eccIeriz.eod.lib.&  ibitranfit  cum  (ommuni 
opiQio.&  iu  confil.cv.exord.  vifu  &  diligenter  co 
fiderato.vcr.im^  fonius,  quud  ctiam  in  ccAamcto. 

^  volu.iiij.  t  bi  uuibus  patet  folutio  q.nodrx»  quod 
tedameotum ,  leu  vlikma  valuntas  coram  quatuor 
tcftibus,quorumquartus  tcfttterat  mulietdecla- 
rata.in  (|ua  cxtraiicus  crit  indicutus ,  &  fic  ad  non 
piasciuras  tj(fia,  ncc  in  tcrrit  ccclcfiz,  fcdRegit 
l'rancix,&  inpatriaiSurdcKalcn.qux  pro  parte  rc- 
gitiir  iure  fcripto ,  non  vaicc ,  dcc  lcj^jta  cciam  pia 
cx  co  dcbentur,vt  in  terminis  tencc  Anr.  dc  But.in 
c.j.de  for.compct.&  Salic.in  authcn.calVa.  quzR.ix. 
C.de  racrofand.ecclc.  &  Alex.confil.clxxvij.incip. 
vtfo  thcmate  mihi  cxhibito.  vcrfic.ncc  przdida  c~ 
tiam  habent  ob(bre.lib.ij.&  confii.  ccix.  inchoan. 
Aatutitaccuratc  pcrfpeAis.verficui.  pAlTct  &  tertia 
rationc.eo.lib.&  laf.in  l.hac  confultinima.^.ex  im- 
perfcifto.  verfi.in  cafu  auccm  ecocrario  res  ellcc  cx- 
pcdita.C.de  tcflamcn.fl(  Angcin  l.ftn.  vcrfic.in  ea. 
gl.ibucu  dic  quarco.C.de  fidcicomraif.  qucm  Bar- 
bj.allcg.in  d.ta.cuin  ciTcs.vernc.  &  idem  fencic  ibi 
Angcl.  creJo  quod  voluerit  eum  allcgare in  I.eam 
quam.eo.tic.vt  inFrl  dicaro,  &  (ic  feruatur  in  ccfla- 
mcneo  mioiiS  folenni  inter  iibcros  &^o,in  quo  eft 
cxtraoea  pcrfona,vt  noo  dcbcancur  lcgata,  per  tcx. 

7  in  d.f  .ex  impertcfto.  +  Sccus  econtra  in  tclumcto 
minus  folcnni  ad  pias  caufis  condito,  quod  debea- 
tur  lcgata  pcrfonis  laicis  rcliAa.vc  tcnct  Salic.in  d. 
auth  c;i(ri.quz(\.ix.&  Ant.de  But.in  d.c.quod  clc- 
rieis.9c  Alcx.confi.iij  incip.vifo  tenore  lceati.vcrf. 
V.&  in  d.confi.cv.vcrfic.  ad  idem  adduco.Tib.4.  fcd 
laf  in  d.^.cx  impcrfcdo.tcncc  contrariuro,  &  in  d. 
l.i.verf.pro  cxtennonc  iQius  condufionis.  in  lcdu. 
Paduana.&  ctiam  Papien.verr.vnij  fingularitcr  no- 
Ca.de  facrofanct.eccl.£x  quo  enim  teilamctum  e(l 
nulliusmoinenti,non  pote(t  exeo  adiri  hxredttas, 
1.(1  veritas.&  l.ex  teftamento.C.de  rtdeicommif.& 
idero  per  alta  iura  tenet  Ang,in  l.eam  quam.vernc. 
in  cafu  autem  iftius  legis.  cod.tit.quare  legata  non 
dcbtntur,l.fi  ocmo.ffldc  tcUamentaria  tutcla,&  1. 
ij.ff.dc  fidcicom.iibcrta.lccundum  vcram  opin.le- 
gaea  ad  pias  caufas  cciam  relicta ,  tion  dcbencur :  vc 

t  ccnceBjld.in  d.l.cam  qui.verf.ex  quo  noc.tdiccns 
omnc  rclicium  pro  anima ,  vel  aliccr  ad  pias  caufas 
reliftum.dcbcri  a  quociiquc  fuccclTorc,  It  adhibita 
fuerit  fotennitas:aliasfccus,pcr  gl.in  l.fi  quisTicio. 
ftdel^.ij.&  d.l.ij.deiidcicom.Ttbcr.  &  duotdicit 
teAes  dc  iure  c^nonico  fuiHcercper  d.c.rclatum.& 
idcm  laf.in  d.l.j.in  Ict^ra  Paduana.vcrf  ecocra  au- 
tcm  fi  in  ceftamcto  non  folcnni  cfict  inAitutus  c«- 
trarieus.dcfacrofand^.eccKfeq.ibi  BarBald.  Ange. 
&  Salic-  &  in  I.  eam  quam.  &  ibi  laf.verf  quintum 
ca(kfm.Addi.Bart.&  idcm  Alcx.in  d.confil.ccix  & 
dixi  fl(^ra  qux(l.xlj.incip.prjcterea  alia  infurgit  &c. 

9  tSed  li  BliusefTet  inftitueus,&pium legatufac^u, 
bcnerunc  (ilius  ccnerctur  exuli  te(bmento  im- 
perfcilo  foluere ,  vcl  hrrcdcs  ab  inccdato ,  fi  ifilius 
3bftincrc,»t  voluit  Rom.  in  ditt.authcnt.fimiliccr. 
per  cext.  in  1.  in  tcftamento.  ff.  de  fideicom.lib.  fed 
Dofto.poftijlofibi  incelligunt,quodex  pietace,& 
■fTciflionc  mjgna  ad  perfonam  cui  crat  rclidum, 
hxres  jgnofcendo  voluntacem  patris,  folucrat  v- 
numcxpluribuslegacis  eidem  rcli(!^is:  ideo  cogi- 
tur  reliqua  folucrc ,  atias  non.  Sed  primum  vi- 
dctur  vctius  fauorc  pi*  caufx  .  fecunduin  Bal  J.  in 
airthtMicic.hoc3mpHus.de  fidcicom.&  idem  Anqe. 
acImo.in l.rt  filiua  qui pacri.in  princip.  ff.  de  vulga. 
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&  pupil.&  Alesan.ind.cQoGLc(ix.lib.ij.ft  laf-in  d. 
i.i.tniectu.Padua  verii.ii.iiiG  BUut  &  fallic  etiaro  ia 
aliitpluribut  calibi>t,qiios  vide  pcr  Dodto.in  locii 
(upra  all(  g  infupcr  Baiba  in  n  b.de  iclU.  vci  (i.vc- 
nioauncad«lt.quzlLnuro.xlj,&  vcrfi.xxj.limita.v. 
bi  poft  longam  opin.  Do4o.  &  varietatcro  allcea- 
cionuro,  diltinguit  quinque  cafus,  quoru  duotfol- 
uic,&  rcliquos  rclinquie  indecifos ,  hanc  non  con- 
ccrnentcs  materiam ,  vt  ibi :  videeur  tarocn  rcpre- 
hcndere  loan.dr  Iniol.dicenterocororouoein  opi. 
effe  contra  Barto.lcgata  fcilicct  ad  pias  caufas  rcli- 
tlt  hxrcJit Jtc  nun  adica  non  dcbcri.  &  opin.fiart. 
coDirariam  clie  comrouocm  >  quod  debcantur ,  a- 
li^s  VI  inquit  Bald.in  repciitio.  d.l.j.  de  (acrofan^. 
ecdef  quis  pro  pane  tciutut ,  &  Pto  parte  intcfta- 
tut  in  pia  cauftdcccderet,  quod  (icri  nonpote{t««t 
ibi:licetaliud  fitin  milite,  vtl.  fi  miletvoii  exfun- 
do.ff.de  tcfta.milit.  &  idem  Batba.  in  d.c.reiaturo. 
in  pluribus  paflib.&  przcipuc  in  duabus  qu^ft.t  an  xo 
tciumcncvitn  ad  piatcaulas  ta^um  neccoramte- 
ftatore,  &  eeftibus  lc<^uro  >  nec  publicatum  valeat> 
Sccundo  an  tate  tcftamentum  ad  piat  caufas  ratto* 
ne  voluotatis  imperfedum  valeat :  qoi  tn  vtraque 
tenct  qubd  non,fccundum  Bald.  indifl.Tj.  in  (i.de  | 
lacrofanbteccIe.allcg.Bald.in  l.fi  it  qui.  (T.de  tcfta- 
men.tamen  Francifc.  de  Aret.  ibi  tenet  quo  ad  ).q.. 
valere  teftamcntum  non  IcAum ,  ncc  publicatum 
pcr  notarium  coram  teftibut,fequendo  Barto.in  I. 
fideicoromiiIa.$.quotict.  lF.de  icgat.  iii.  &  hanc  di- 
cit  elTe  communcm.Sed  ft  elTetaliter  imperfe^kum 
racione  vbluntacis ,  vt  quia  ceftatornon  babuifTet 
teftamentum  pro  abfolutOftunc  cororoanitopinio 
eft,quod  tatc  tcftaroenturo,  fccunduro  eum,no  va- 
leat,etiaro  ad  pias  caufattVel  incer  Itberos.  Tiroca 
in  ccrminis  noftns  tenet  Spec.in  tit.  de  inftrumeo* 
edito.^.nunc  vero  aiiqua.  ver.fed^one  quod  ex  eo 
teftarocnto.(equeiu.lo.iQ  q.  xcilj.  qui  incelleiit  V- 
bcr.de  Bobio.t  teiienccm  Icgaca  ad  piascaufashe-  II 
ccdicace  non  adiu  non  dcbcti ,  c(Tc  vcrum  in  caii- 
bus  cancum ,  quibus  te(bmentum  dc  iurc  non  va- 
leat :  quia  in  eo  veritas  iuris ,  vcl  folcnnius  deficitt 
in  d.l.fi  vcritat.  vcl  cum  ex  tcftameto  hxrcditas  vd 
bonorum  poffcllio  peti  non  potcft:  aut  ciira  cx  tc- 
ftamento  iure  (i6to  Kzres  fcripcus  bona  fidc  ceftat 
adire,&  alicer  illi  ab  inccftaco  fuccedit.l.ii.  /.pcnul. 
&  fin.Cfi  omifxau.tcfta.&  idem  lo.  Andr.  inad- 
dicio.Spc.in  d.verfi.fcd  ponc.in  atiis  vcro  cafib.  in 
quibus  lcgata,  vei  (ideicommilTa  debentur,  quam- 
uis  hzrcditas  non  Ct  adica,necadiri  pofTit^vt  nota- 
tur  in  d.l.cam  quam.  quia  tunc  legaca  dcbcntur  ad 
pias  caufas.  Ec  idem  rcfien  &  fequitur  Saliun  d*  l.  j. 
quzft.xiii  de  facrofand.ecclef.  ' 

2  FMl€id$4,MH  dtttsk4iiir  dt  Ugtu»  ittu, 

QH4!h*  XCIIII. 

Qooad  recundan  qiBzftioacm  aa  pccunia  pro  dotcle- 
gau  rideamr  in  piim  caufam  rrli&a. 

DECISIO  XCIIII. 

T  t  tcx.eft  quod  fic,in  l.cu  1 
isqui.$.fi  mulicr.  ff.  dcco- 
di.indcbi.  vnJr  B  ald.  ilicit 
lcgatum  pro  virginib.  roa- 
ritadis  rcliftu  ,  intclligi  fa- 
Starn  ad  piat  caufat,eY  quo 
n6debet  detrahi  Falcidia: 
t  quod  vidctur  contra  tex.  x 
iufta  fua  gl.in  verb.refcrri, 
ial.u- 
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DECISJO   XCIU.  *>y 

:dta!6.|.i.  Je  itne  dot.v^i  fn  kg*^  <lotu*  <icut  in  pcr«efte%vd  iiiftianefia  inientioof  Jbam.  Ee  pro 

f iriillubcc  loCumFalcldia.&tenet  Ang.in  /.fi  mu-  hjc  Dccili.facit  fccundum  cum  tcxt.m  c.ficut  co/j. 

icblc  I9.de  Anajn  (i.copli.Wij.quCKl  vcrum  lccu-  fucttido.iic probatio.  &  ia  d.  j>.  lUo.  vUi  pgtlquam 

djkaiSldMin<lxreUtura.veifiJieiB  dicM,fi  relin  actor  iam  pienc  probauit ,  &  uon  prcfumptiiie,  vt 

quatur  dos  paupvri  roulicri. per  te«.in  d.    Ql  tom-  intjuit  Philip.Dccius  to  d.c.ncut.io  ij.notJ.(fed  ji^c 

lict A  idem  in  confil.lxxxvij.  vul.iiij.  &  idein  twei  fi  prjfuniptiuciVt  infridicam}potcit  ;ccul^reiura- 

Bjrt.ind.Kj.vctfi.quxro  li  rclinquatur  dijiti.dc  fj-  it.Liuu.n.ad  idcm  t(.x.in  l.omiitbus.<)u«literquis(i 

cro6a£IUcccU&  idcm  ibt  Bald.dicciu  quod  aujulo  defendcrc  dcbcat » tn  ^oialMr.  led  ooiiMite^ucin 

]>erfona  cifi  eft teliftan}  ftftntn  dTet  in  oeccfliutc.  adiuliteir  probauerit ,  dato  qui^  diceret  (e  vdlc 

vt  tj.  ia  vii  go,vcl  p3upcr,&  dooatur  pro  ipfa  mari-  ptubai  crcjLii  f;  ad  plcni)m(vt  ait  Dicius)non  pio- 

iand),vel  clfct  in  carccre drteota,tuDC  magis  ad  ca  bjrctur  taau  dcduau,  cunluci^do  yalctct.vt  iura> 

p«BrdnMti«iBirciicpidia9iimadidio.Uibe  Meinam4eliefripc|jflic.AiiegatiDter(DiniiGcn)ia. 

ptiis.C.dccapt.concludeniquodautcaolapietatis  iiic.i.vern.ao^.coaiuvtudinem.dc  iurci.  r.  &  lunc 

cungruu  pcrlonz,  &  tunc  inteiligitorad  piu  cau-  .conclufioneni  Iaf.fcquitur,Frjiicj.  Puipura  m  U.t. 

iaiMUlt  noiKOngruit  pcrfona; ,  ti  tunc  noo  intelli-  roanttci^f.nu.xiij.cum  ij-lcq.  Quininiode  iorc  p,o> 

gicar  ad«aa|<an(«ivel4aaorei)ei»oihiiomiaui  dc  .teil  iudex  libi  m  hc^c  faf)i  dfti^iiff  iuraroenium,Mfi 

tnhe(arFa]ridi8.8e  idem  dtdt  AogelJo  I.  dknilik  boncfid'd.C.delur«iiirsrt.&  c.^eoktit.  &  tdcin  Rr^ 

^.fiinanoos.f£'deti'anf*A;volcil$  quodcxqoalita-  nuitUal  in  d.c.fictit.  tEtfic  tubcmus  duoscifus.  1 

<  ttperfonc  pra:(umitur  c-iufa  pi.t ,  pcr  textu  tn  l.tl-  vnuoi  in  quo  rius  vcl  Jt^tor  tcnciur  it.raic ,  vcl  rc- 

IilXCdcf'>crofjiut.cccl.&  idcm  Bal.in  auth.fTmi-  lcrr^ ^iiaadu ab initio  vnus aheri  dctulit  iuiame- 

liter&  Abb.Sicu.in  Tubri.de  tciiamen.  &  id^Baf-  nim  «^muis  it  aiidcfertur ,  velit  fuani  probare 

ba.tn  cad  hic. vcr.no.ibi,c!ecmo,'y»x,  vfque  ad  fi.  mteorioncm :  przcipue  fi  fupcr  alio.vt  fupcr  cxce- 

dicens  hanc  BjrbJ.opin.cire  comupem.  &  rerpou-  ptionc  foluttoms  uppolita  contra  illam  intcntionc 

det  ad  d.i,AiWMjKr'  fign^Kr  illtinftex.eirc  rcltrin;^  fundaum.  £t  fic  coclufum  fuit  io  caiila  dowini d|B 

gcndntn  ad  muKcrem  paupcreni.vt  noo  habcat  lo-  Albreio  comra Terridfin ,  &  bnun  areftom  die 

cum  quanJ.j  djs  iciiiic]uitur  mulicri  diuitu  £t  fic  xvij.Iulij,  151:.  t  AHum  caf  mi  in  contrjiii.m  ,  in  j 

ijitdilgiturijuoma.iad.au(heni.  fimilitcr.iii  quill:.  quo  tcnetur  turarc,  li  in  tcriMino  dato  prcbaucnt, 

anddegiil^dotispoiritdetrahi  l'a''>dij.&:  lo  Cj  d.c.ficut.&:  ibiBald  &Fcli.ioi|rfiotab.&Iaf.ind.l. 

pesij  iutrac-ta.fuo  dc  dutc.  tn]  pjitc,  4i:;Ei\.xcj.&  maoi&Aac.  Et  ita  fiutdidiim  comn  Stephanum 

Bal.No»eI.dc  Vbal.in  tractJ.dt  dott.i;»  v.pjuccu  VilbaooappelhtommfiuoremloanimGoudin^ 

diisper  CLi.n  .ilicij.uis.vbi  yidc  vfquc  jJ.  miini.  llc  Scii(.lchaliu  Pcrrjjj;  iriicn.appcllamis.  Latnm  jrcc 

fic  cooclulum  luit  in  cuiM^.cauia  mot|^tcr  m^-  ilum  dic  xix.O.tohris.i)}  6.t  $ed  anflapfo  tcrmi-  ^ 

giA  ro  m  Adnanum  Rolaom tutorio  nondoe  filiat,  no  daro  ad  probandum  &  etiam  publicato  in  cao- 

cuifummaccntum  I  r.iiicorum  pro  ipfa  maritanJa  ra.pofri:,  fi  itihi!  prob:ucrit ,  pctcrcrco  dcfciri  iu- 

£lCtat  «MUct»,  in  tcliamcnto ,  lcu  voluncatc  vltima  raincntuiTi,aut  (ii»i  clic  rctcrcndum.  Et  in  ifto  cafu 

«Ofamii)(ia(«ortcftibus  dcclarjta ,  in  qua  teftattix  eft  maius  dubiumttn  quo  Bartoi.  in  d.  $.  illo.  tei|^ 

inCHtacrat  forarem  fuamhlQ«^m*J&(  J|fi|ll|l«ie-  qu6dfic,pergLibi,iii  verbo,o&:rri.oiO  iuAam  ha- 

ftaaiijiOdio.AnnoijaQ.  t  .  ••  boeritcaufamrcculandi  itiramenturo.  Eteumibi 

wi&»il(rt.-        5  V  JU'JU  fcquitur  Angc.&idcmPau.in  I..-vdmonendi.verfic. 

^VtUigUmttdM»  tmdat  tfinfit  ^  *udtMitr  P«r  ilium  tcx.&  Franc.dc  Arc.in  J  c.ficnt.quia  reus 

^  •  ■^inrMmentmm  dl^^mm^  6.  videtur  cfic  in  quadam  turpuudme,  cx  quo  no  vult 
7                 mnMfi^  Pti  mfmf  infimi^  » vel  luraroentum  detcrrc.  Vbi  adducit  tre. 

«T'   '  fi^r^MU^lpr^fHrnptiA^^,i.^.'  ■  .'\  -jege$prp4^CQncbfione:&idem  Baldusinl.m 

•  ,iii  iU  ->'     rVitiSi^ X  C  r  bonathdci.inautiquaIeftu.&  ibi  Albcr.  pcftJaco. 

'An  partibD»  Cn  fadu  coacrarits  apponfiaiu  pofrit  alcera 
paraum l^ire iuramecito  d(^tii',tiOB  obtlanir  qaod  alia 
pi^rs  ciM  defenar  iucimediviti ,  velat  ptobaie  faamiiitcB- 
'  ~'  Uadaci  fucticcliUiio.  . 

Dtcisio  xcv 


dcRaucn.  &  IjI.  in  d.l.  manifcllar.  vcrltc.  fccundo 
()uxro.&  idem  Purpur*.vafi.  fod  l^tdKuiiu  cil.di- 
caoi  effe«utioreiiMeqoi(»renMllt  iiii«radica  obfer' 
uarlfcdBaU.ii»d.(.iUo.  quem-ibiiKqvitvr^alicer. 
tei^ct  cofltrariumtt^ood  lapfoterininoad  pro-  j 
T  laf.  hanc  mouet  q.in  1.  .-baodutn  coricdTb  non  poflit  teo  deferri  iuraroen- 
mfpiicftdt.  q.iij.  fii.d«  iMCt-  tH«i^^iiilem  Allbia^i'>bi>  &  Paul.  dc  Caftr.  in  l.fii). 
iu(and>  t  £t  arguivprimo,  .var.in tei. ibi,n5 po(eft.Cde feriia.qui  allcgatSpec. 
.qupdpolfit  necufare  iura-  incit.de  dilJtio.).6.verfi4tem  quid  fidatuscfticr- 
(iVt<4i8)«6^.p(ftb4Tfipfirt«-  tfPiAtff-ahiaciiwm.dciuramcoLidda.HO.Ti^^ 
{tm^yeMoft^memiv  ik  al.  «iiMm  tOm  oilitt  miminofVQlMbBp.jbi  Ib.AndJn 

iegatBart.  in  l.in  cotra^i-  additio.ad  Bj!.  in  rcpctitio.  I.ij.  ff.  cfciureiurando. 

htU4t(.iUo.perillum.tfliMC*  .Vcifi.iudtcijic  inlirumcntum.i^  Pau.dc  Cift.inl.fi. 

i)^^9flP(Hi4>ec.  itlbflMft-  ■jCdefideicoro^&.idem  Abb.Shcu.in  d.c.  ficut^  &  ia 

ri^q^/cptoaijMinillfl^  habemur.  1«,  contra-  cfi.de  iurciur.&  Hippo)y.de  Mlrfil.iia  l.dc  mtllO- 

riumaMcg*BjLrt.quffg||^^j^l^^||OCponderat,  re.$.toriT)«n.ta.de<]tt«ftio04Q!iiddicradmn?flc  , 

inl^^c  iq  litcm  iuniyiifliT^inin^^^'»  'Bft.dc  fando  Scuerino  in  d.l.maQifcft^.qucm 

tu$ eft  ftcuml^39Qi>i4(MM  quta  i)Uimr  Dcjcyus  in  d«c.ficnt  coofuettido.vert.ci  qd^  k 

i|ildn.Do«eftMm(a«%Qei^^  bof  omo|biaB.tm«llk^k88opin.vtprifiiocaface- 

pertcUcs,  cum  fit  in  cins  ftuorf.(n^||j^jj|^n.  Qgaturiurarc,  vcl  relcrrc  quaodo  ab  iniiio  detnlir. 
ha^  qujpftioflc  i^aiconciudit,!»^  ^eiit  nj,p  4"°  a^lcgant  Dccius  &  alij  teit.in  1.  Marccllm^ 

«itcA^R ad.4-.4>O«pifi>0ffi<9«{ loo.«kj»«* «.°"r     1  rf.tc""" a«»ot.ar. ibi.fi velit roagia iutaroentw^ 

iite«lUfpwr#Wf«ll^^  .>^J^^^feilteetvipdiWP»Wuiwfil^ 
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nO  ER  11 

I  Prtteriti»  f/t;  ertjrn  ncn  coni^utrentis  ftcir  te^dmtlt^ 
tmm  nHlittin^jife  frxreriri  ctnfe»/ijfei.(^  ir.t. 
3  MMttfuatntAt  v*l  txhxrei^tn  *gtt  nmtii  uStf 


DECISIO  XCVI. 

^  rtdiccndumcft,  quodli-  i 
cet  teftamentum  inqaofi- 
ius  cft  przteritusi  fit  omni 
lurc  nullum ,  eiiamabrque 
co  quod  filiiii  dicat  ifMM 
nuUuiS)  rccoodum  «tlM| 
^  dHnmuncm  opi.DoAOi 
in  l.filio(<r3rterito.  if  dc  in- 
iafl.rup.tetbtneit.  t  nifi  fi-  z 
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probitfoneift*MfHtiin .  vel  tiiftnitDentoruin  ppo-^ 

priam  habcrct.vt  cii.tum  tft.qoia  tunc  fccnrc  lura- 
repotclV.ii:  ifta  cft  coromunis.Sccus  li  ab  innio  no 
lnitiarain£tiiin  d«ferre«led  onMprobatiili  alTum- 

p{it,&;  !i T.  probaiiit :  ?£  uinc  rcusabfoliii  dcbct,S: 

lurarc  non  cogitjr:ijiiia  cx  tjuo  i£t->T  piobirc  non  5  Ttii^mmi  ipfr^Mu  txprtjfM  vtltAtUd  f»ek  /- 
potuit,  ad  innaieotum  redirc  non  debet,  I.  fi  quis  pfwn  emimltdMrt. dr  nnm.C. 

iurinnn(iain.in  prin.C.de  rebas  credit.  ibi.  ^ibiur-  7  Ttnfn  f w  ^uis  txduiumr     tjgtitd»  timrM  ti^ 
dumeftenim,  c^mderpenaerit  aliim  probatio-         '  Bjimimttm. 

ne.ii,adrcligiuncmc6uylare.  EtiftafiJctur  ctiat»  8  .Apprcbure  an  fifim  pef?it  testitme.itut» iiifhAuH^ 
comrouniscontraBartolum»Aiexan.8(  aliocquam  aumt^htrHmfrMirum.C' num.tf.      ■'•  » 

fecataa&itSodiixonfil.»iiii.inchoan.  difficilisac  io  MmtrpMtn  *ppt9k*re  ttilmmtntmmf^mpiiti 
dubiuscft  srticulos.voiu.ij.  &  rcfpondct  ad  iura,&  '  tMdiomn  alicrutnfihtrttm. 

rationcs  Alcx.  &  paritcr  ad  kycs  Franci.de  Arcr.       •  i^ifiso    X  CV I. 

enumerans Doki.qui  hanctcnucruntpartc,videlii-      Sifilij,  extnneoj  pfxicrjii  macreiaftiiucrit  hzrcJci, 

cctSpcc.Io.And.Franci.de Albcfg.Abb.Sicu.Mlj.  «n«"»"pofli«  tcn«mcm«millodinat«appre64i»e, d»- 
ria.ScnenfIo.Bipr.cui  aJde  Detium.Quorum an- 
thoritJS  prTi.alt  c  dtbct  snthoritaii  Ujrt.Bal.Pan. 
de  Caftr.qvji  libi  i^^uerunt  cuntrari),&  c;tcrorutTi:& 
fic(vtini|iiit)proca  eTTct  iiidicatom.&  idcm  S^-icin. 
in  rcR  i.ctiiij.  in  vlrima  fal!cn.    in  rcgula  fcq.in  ij. 
(  6llcn.t  nihilominus  tamcii  lccunduni  opin.Batto. 
'Aedioram  tuircondurum  in  curia,po{repoftom- 
nrs  tcrinino»,&  dilationes  ad  probandum  coocef- 
fas,(le(ei  1  i  turamctuni,  &  trneri  ittrare*  nifi  habeat 
iiiibiD  caufaru  ,  v;  riii :  ; f  bjiii!  contrarium  cius 
.      quod  ador  obtulcrat  probarc.  Et  Utum  arcftum 

'  >-  •nienfe  lun.  t^ji.  in  favorem  loaonis  Petri ,  contra  litus  fe  prsteriri  coitieofiiretitunctcAatiicmmn va^ 

magtftn m  Frsfitifaim  Jc  Cjluiniont.  I:t  irtiiil  vl-  lcbit  pcr  glofT.Bart.X:  Dotiio.in  l.fi  cjuando.f.fin, 

tiniuin  lucum  ctiam  habct  in  caula  matrimoiiuli,  C.lc  inoth.tcOa.&  Alcx.fi4l.&  iaf.iu  l.poilhumo, 

quia  licct  rcusnondcbcatadiuraadaafflogi, qua-  C.dcbono.  pofleC comiaiaUu.wrficicCBlldtHn»' 
V  doactordefedtiaprobatioiiCktancaiacaBfaiiu-  ftam  conclufioncmj-qdam  nititur  reptolMUct  dfc 

.  «HmoniaH  defertur  {aramentom  Midente  adore  quo  dixi  qu.Tft.xiiij.inchoan.dominu&  loannes  Rdf 

in  prcbjtionc.  v(  cft  tjfus  in  cap.  contit\^batur.  dc  ph.iel.  &  <juod  tale  tcft.itncntun>.  fit  ipfo iure iMii> 

^lefponfa.impubct.&  >bi  pcr  D0&0.&  FeLin  rubr.  lum,tenet  Franc.de  Arecin  dJ.poAhuiiM><wc(liafc 
7-derpoaCverGc)  decimoieptiam.  tSed-«da«itea-  -circapriroain.8cidemii>»Lancel.Decia«tccfib<^ 

dum  cfl  qi'6d  d^ta  fcmiplena  probattonc  pro  ali-  ca  fccundum.&  Francif.dc  Arct.in  l.vantrc.  vcrfic. 

•4JUO ,  quz  loUat  aliam  (ctniplcnam  prubationcm,  m  gloilij.  f^'.  dc  acquir.  bzt.&  idcm  cconua  di«cia> 

noodaertar iotfameMnni»  VK Alex.  confil.  claniij.  dum eft  in  tcftamento « jn^uo  afcedcns pcritoeam 

num.viij.caro  ieoacn.libr.v).  &  hoc  per  doArioait  -nkAeroam  a  iilio,qui  cft  fui  iurisT  cft  ptx(etitii(V4 

•gloir.Barto.  Baid;  &  Dodor.  in  I.  prima.C.  qui  &  exhxredarus,fccundum  i>o6.ia  d.l.blio  pr^terito. 

*«ducrfus qno*. in  iiucgrum refiitu.voleniiuii) vnam  &  prxcipuc  loan.de Imo. vcr.  quis4utcm ec<U)tra. 

3impcr£:^m  probationem  tollere  aUam  imperfe-  &  Pau.dc  CaAr.conri.;uw>  cxor.  fupcr  pMido.  ver. 

'Aamtadco-^ttodiuramcntam  deftrti  nbndebet.  iedadhocfefpoDdctotvoLahtiq. tquonjam  m<t«r  | 

ttnciltiin,  vt  if»»q(i!t  fi  vni  fcniiplcna  probatio  cli-  pi  rictita  ,  vcl  cxh.crcdara  habct  (]ucrclai:i  contra 

'daiurpcr  aliam  fcuuplcnani  probitioncm,  liede-  tcAan\Lntuiii       ,  &  patiicr  ius  diccndi  nullumi 

«liamiiclidatur  perquamlibet  aliam  prrfumptio^  ^quanJocx'ix';ctJatL!r ,  vclprxteriturcaufa  non  cx* 

rneoitvelindicium.Iia  dicit  tcneregl.ind.l.j.  quem  pfc(ra.juihcot.  vt  ci  m  dc  appcl.  cog.  $.^liud  ^t»- 

ibi  fcquimr  Barto.8<  in  l,admonrndi.vetftc.qujrro  qi>e  capitulum.  f.  &  qiiidem  de  paientibus.  jl.,Cii 

vtruip  viij  probirio  impctfcct.i.  &.-fimi!i$gl.in  1  fi.  autciu  nun  l.icr.nu  (  hiflriiatx.  &:  ibi  pct  D(^&o.& 

-  iii  vei bo,  ideb«{t»e.  j&  ibi  fial<&  Boloe.in  Kcundis  Alcsan.  &  laf'  tn  d.  |<  p^Ahumo,  &  Piiilip.  Corne. 

>fnterpretattoRt.ff.qndd  meticaufi.  U  idem  Btl4.ifa  •ionfiJlnuiii).inlitera'H,vir>l'.fli),tt  BlfdkConfiJlia|i. 

d.I.in  bonzfi^ci.tn  4.oppofit.&  ibi  Albciic.  vcrfi.  incip.vcrirss  cf^.vol  ij  &  Btrtran.  ccnfil.ccxinue3^- 

itcm  quxritur  li  ador  picncprobituit  &  in  l.j.verf.  ordicute.Tdiamcnrttm  cfuod  pridcm.nu.j.&^^u. 

-Crd  quid  fi  expartcprocuratoris.Cdc  procur.^aii.  deC*iVieonfil.ccriij.ali»SiCcxiij.iocboan.ndiAa 

'ind%!^.iilo.verlt.  frd  filua  retterentiJ^  Tamen  apud  d^mipia  loanna.voluiantiq.^t  £t  hoc  quando  filitts  4 

Vcnetosd.capncut.non  fcrdarur.qDoniam  (i  acSof  milloflhilberet  |iberb&,alias  fccus:quia  in  fuccefli^- 

-eriam  probancr<t,noM  obiincbit  fcntcntiam ,  nifi  nepiima  cau(fleftithcrorU(Vtauth.dch;rcdi^<<{U( 

piios  iuri'j<jrit  fe  creditoritiikeilc ,  &  ecoikra  rcoa  ab  in(eft.&  Lfi  qu»  filid.in  puiftUCdc.1friQfi#ilj[*o 

m^otra  qoem nihil Mt^nfniltff^^iarafeiitie  n6cjflb  «efti:» ibi per I>oa.ft  B^l.confi.chnsiij.inci'.pne- 

dcbn  jiennvtdltilwiijdifCart.iii  i^.l.admonendi.  tcritio  matris.lib  ij.t  Tjmcn  tcftamcDtumperap-  5" 

. vcifjc.circa  pritutlivflllHlii^rpur.nu.  dcccj.  dc  iu-  probifior.cm  filij  conuatefcit dccquitatc turit ci- 

'imm.tL  \i«ve^^tidC)iBailt^.S.\\\o verfi. fcd  falua  uilis,vt  voluit  Ale.in d.l.pofthuroo. d«boii.po{ire(l 

,    «fciicrentilljlllpMlwtfleiBl  cioitatc  Vindenri«.&  cooti»jty;at  ibi  efi  fcqui  vidcturFranc.  dc  iHret. 

AlbtiHlUlWln  dj  h  bonx  fidci Jn  mdtis  partibus  Veldl^h>idlip»u  de  arquititc  vtriufqi  cduialelce- 

,  ii,-  cBfiwtudincm fimilcm,&  idcm PctrusdcFer-  rc:.\  iSftcnuitSalic.i»» l.ij.G.depofth.hjeT«ulttftit. 

.j*iofV»  P"'"-"t-torm.iura.qoi9d  praeftaMrintftt  ^yei^fed  tiincquxr«'i^il^eA<«6)iwnis,exqaO 

">  *">x^^icit  iatefii^Vcific;lMttMi«9i  'bprer>^  apMobadt|«|«l^iMMd!illb,vel  le^ttf 

^^«liquiboaciuiiitibM^nnii^-  •    o^^^»-'  VctfeoiiojiMwlllMMikfll^^ 
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D  r  c  I  s  I  o 

Ang.Albc.&loao.dc  Imol.in  ^J-''^'»  rf*»crito.de 
jawdo  rijpt.tcftamcn.cjuHcJitvt  aiuw  ^habet  locil 
wvcnicntibujab  intclUtocciai"  hxn  iibus  inlii- 


^9 


wr.fluarro  igt^ir  ni€>d6  C-de  pofthu.harctnftituc. 

<  '&  Zjbar.contll.cv.vcr.v.in  Kii.t  E.t  ndn  f'oh:iv  tcl  a 


X  C  V  II. 

DECI.STO  XCVII. 

T  »d  hanc  cj.rnnt  pforcs  c/i- 
I  ucrl.i-  i  pi.  c|,iniij  prinia  fuit 
'  pin.  dominoruiu  dcJlota 
in  notn$,&  dc  repCTmM.t*c- 
'  cif  j.iV  )ij.;ilias  frcuJi  ni  iiu  - 
men.ni  niciun  cft  xxiij  vcr. 
fin  tcrtio  diibioi.d«cilio^l»i. 

volcniium  pcrini:rjntc$  t 
'non  pofle  »ti  fm  rcdirc  be- 
nohiij,finc  noua  ro]Ijt.onc.  EtiJcm  tcnuttPct.dC 
,  ^  ,  •*cTi>.in  tra(it.dcrer.iin  pcrmi'.  in  vj.ti.  wcrfic.nure 

7  tj.fcxp(;ft»ndi.ft4cbo,ppVcfJe<^'ndMrtStabii.tSc  vi<jc3m«nd«f«tnprinl:pi:i  qi  i  rtlpondct idc.fi. 


.incnrmn  coniiaiiilatur.c^v^ado  cxptciic  coknfi:,  lcd 
.!tacitci()tijn(lu  pcrxJtx.anoO»ti»Ctttt:<.jiiiatunc  vidi- 
turiif piobji  c.c< 'm tato icinporctolUiur iusfc iiu- 
"niir<cnrli,&  coni»  iqncnter  iiis  dfrendinmill  I.Hcct. 

g ibiper  omncs  C.dc  prxfcrip.xxx.  ann.c)iii.i  p  .ria 
nt  que  cxciufum  cjfe  tcmporc  tcI  rcputiiJtionc,!. 


^Ciisft  pci'  jnncni  tantuni  tacL.i 


•rric  r.orl 


btrieiicrj.dr  prclicn.lib.vj.^.S;  kIciu  duniiui  .'c  Ro- 


non  c 


i\  tunc  fiibljtum  fccundum  fpfbj » ItcctTwrt.  6uir.ihc.cuvenerabili$.dccxccp.  9c  hihanc 


incli- 


dononpctcn.pir.pcr.&Guid.Pjp.cj.ccct.xstvj.  ^cr.  pcrmut3.&  K-d.uc.Scnisconfil.i87.i  Voci.confiJ. 

'fcd  an  IiJuhA  iii  cju*ft.497«A:  Ftancdc  ArcJ  in  d.  i^4i;if.lochoan.  tn  pritnts dctcrminata  rft.diceiw 

J.pofthumo.io  fin.nif)  cllct  tjlius pnpilUis,'cui  oon  hancfipin.  m  i{;i$circ communcm.  S:  And. Barlia. 

curnttcmpt^»,d,l.fici)i.Cdeprat(criptio.xxx.aonp.  ind.c.pcn.f].vlt.a£dccif.cipcI.Thol.ccl»j.in  vh.tj. 

jBc  J.iin.inquibi|ScaH.ininteg.rcftitu.&  BjI.  in  tcr-  S  c  n  a  +  «.pi.huic  contrari.^  eft, poflc  pcrmutates  2 

j|Ciiais|iaiusqiiarA.confi.1x«x).incip,fiftater  fororti  a  i  pnutf jpdtrc  bcnclicia.  finc  nuua  collationcaj)»  ' 

•  •fin^lem.lib.iiij.tSct^anpoiru  in  prxiudicium a-  onfinanoohdncnd4.8ch9ctuitoptn.lo.And.ind. 

i]qrpiTi.rrarrumincninori  patte  inrtKistonun  quo-  cip.vno.Sc  ctijm  Jcnninornm  dc  Rori,in  .Tnnc;  de 

juouspjjifnni  contratiboljSripprobjrc  tcftamcn-  rrrom  pcrnju.dccif.vlt.  laltcm  opus  clTc  fcci  nduin 

xUt^omnninis  J) octo.conchifio  eft  coiitra Bart.  ipfos  liccniia  finc  executionc ,  auc  alia  collationc. 

oJ  iioii  pfilIlr:pcr.Ufi  poft.rBOrtctn.^.fin.  lit  in  hanc  fcntcntiam  iticlinatFcderic.  dcScnis  in 

£dc  bo^to.polletl.  cotjirat^bul.  &  tta  tcnent  Paul.  tract  dc  rcrum  pcrmu.q.viij.JSc  x.in  ii.Sf  idcm  Lap. 

J        j^Caft.^  Alcx.io()*J^f)^luiiiio.ii(  tbi  I3f.vcrfi.n1j-  in  d.c.v,io.&  ibi  Pbiltp.Franc.per  tcxt.ind.c.fi  be- 

qdd,|uiten^  filius  p^j^u^jSciJi.fr^ufinti^uzlh  nctijtif.^  i)>i  Dommic.circa  R.  dicit  il)|i(m  eJ& 

9  f  idem dicit  in iurt:  dicqnd}fiuna|ib, ^bdcofope-  inonera«8e  in  cle.yna.3c  ibi  Bonific.de Vittl.o.xc). 
dtfiliopr.Trteruo  dcinrc  ciui1i,vtnonpoflitpcrc-  &  latins  nii.xcvj.  dc  rcr.pcrmut.&  idcm  Fcdcr.  dc 
uisappfobatioacmimpcdircneinftituttciuslicnc  Senis.fibi  contrariusin  confiLclvj.ioch.punctusta- 
TObhabcant  iittid^'c«Dai'ni»Hutn.  Qpu  riciitn^pb  lis  cft:Pctrusrciftor.&  Imol.in  d.c.pcnul.vbi  plcn^ 
teftfilius  approharcvt  cxcludat  inlHtotos  a  contra  examinat,diccns  piriier  hanc  opi.m.igis  art]ujm,  vt 
tabiilas,ica  ncc  vtcxtludatiiutcdiccndinullli^vti-  cuitcturcircuitus.&  idem  tcnct  i!:aba.ai:  Inno.inc. 
bi,&  planc  Io.de  Imo.in  d.Lfilio  przterito.8(  Paul-  fio.eod.tit.&  iftam  fci^.Phii.Dccius  in  d.c.cum  v«- 

10  dc  CaftA  IUphacl.tSed  fecus  dicenduinaiacreiVt,  Qcn|biljs.ve(r.red  dubium  cft.  vbi dicit  optn.Ioan. 
vohut  Bal.in  d.confil.lxxx^vol.iiij.8r  ntfo difleren  AiMLfbnilatsm  in arqitttate,8r ibftentabilcm  cffe.8c 
tii  fcciiiiJum  cdiii  iiitcrfiiiiim  &  mitfcni,  rjuia  fi  idcin  ibi  CollcctJ.in  princip.t  Tcrtia  fuit  opin.re-  J 
£Mi£gfS£{i£Si^'P^°^"'£ necetraiiiust  ^uircns  dcclarationcmfupcriorisdcclarantiiipft» 
MStl«MRRRIte.&  poftha.in  alius  non  pbtcftcf-  pcrmut antcs poiTe  td  fua  oencftcja  redire :  ^pter 
Ithatrcstqtiia  fiios  omnesilidscit  vi :  fuitatis  cxlti-  cjuam  fupcrioris  .lu-h  irirarempratfumitur  frs«ivn6 
dtt(l.quifcpjtrts.C.vndcliberi«fleibiCin.Iac.&c6  intcrucnitTcvc  tcncc  A)bcrt.Lampagmano.  in  re' 
jilttiiitcr  I>oftor.Sed  inatcr  nooeft^lMj|iinra*ideo  pe.4.c.voico  de  remm  pcrmu.q. vij.  &  in  Itic  eiiMl 
amMrffimaltcri,qi>iodciareroccedcif1aiB£tte«  vo(u«runtin^n^%itentiamdominideRota,io 
tfieit)Htesli)oao.in  d.l.qtji  fe  patrisjltwwt  ftitOn  d.t)ccif.ylt.&  eriani  tn  dift.Deciriij.rccollca.  pec 
du»tii'BiId.tnmatrciuSdiceodinollom  focceditlo-  Ber.dc Bifgncto.  tamcn fccundiim  cnsibtcootM 
co  qucTeltcvnde  cft  nullum  per ipiaro  roatrcm  prx  iacicotes  dc  fai^to  tncurrunt  pa:nam,c.de  mut- 
teritan>,red  bldrion^fiiir  ijtierdaluefii^bec  nollom  di  ta.4k  pntbend.necc.caro  qaLeo.lib.vj.t  Qoid  di-  4 
cluro,fedgtofefikoexprc(rcapprobatuiT).Fc;itur&c.  ccnduro?vidcrurfccundumopin.Ioan.  Andr.roitTe 
dcc^uojg|rAles^odrui9iocoofi..clxvti^  incuriaconclufuin,quamtcoucrc  Gcmi.coofi.iDtj. 
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cxprcfs-j  Bal.l.  cuiiis  tjuidcm  conf-liiim  rcpci  itur  in- 
tcrconlt  tdCjrpol.  vjuamuis  liiCtiitii  Paitli  loi]ii3tur 
t]i:.:nd<j  proiicicns  lapidcm  non  cicdibai.ilnjncm 
pcrcutcrc.  tamcn  idcm  vi  Jctur,  vbi  volcbat  Titium 
pcrcutcrc,*:  percuflitSciuti)>vt  in  calu  Bart.lo(]ucn- 
tism  agijrcllorc  opcrjiii  rci  ilIicit*dantc.«^iiarco- 
pinio  Angcl.AJcx.Ioan.clc  Ana.&  Jancllbciiignior, 
iju.T  in  pcL-ni$  c(l  fcqucncbJ.liodic.  if.dc  pa:nis.&  in 
rcgula ,  inpccnis.  dc  rcgul.  iur.  lib.vj.  cunialiisibi 
pcr  nos  allcg.&:  dc  proiicicntc  l  ipi Jcm  ci\  tc\u  in  I. 
frxliibita.&  ibi  vidc  pcr  Abb.&  Fclin.dc  honitcid.& 
loann.dc  Ana.in  c.jc  cxtero.vcrfi.de  quo  ctiam  pcr 
Trr.jif|uc.dc  Corn.in  fccunda  rub.in  q.v.dc  honiici. 
vbi  ponit  dc  proiictcntc  lapidcm  contra  Scium  tc- 
hcntciit  glaJium  in  manu ,  in  cpia  cum  pcrcutit ,  & 
(ibi  .\  in.uiu aiolarc  tccic  gladium ,  qui  ccci>lit fupra 
Caium  ibia(lUlcntcm,cx<]uofijit  cum  fanguinis  cf- 
Kilionc  vulncraius,an  tcncatur.&  pcr  Fior.  in  l.itciii 
Mch.j.Ccllifs,{Kad  lcgcm  Aquili.im. 

5  r  M  M  c^  . 

I    OctnUnj  Titium  pr0  Seio  an  uneAtnr. 
1   Agffeffm  penens  fe  retre  alist/u  ob  id  oecifiuii ,  4» 

teneatMr.cjr  nn.j^. 
J    Ocadenr  condemiiMw/i  *h  leneMitr, 

QuiHio  LXXXIin. 

Pet  fDprjdifti  tidetut  deriili  ipzftio ,  &  (]uod  <]oit  oon 
Ttlent  ahicrcuadere  inoitein  ,  ipprehcnfo  Tiiio  vlui  ell  e« 
VI cIypeo,qui Titiutper  jggrellorem ti.it octifut:  qiixncur 
au  (cacaoiui  J£g(cnur,6c  4ggrelfui  <lc  inotte  liliut  Tuij. 

DECISIO  LXXXIIIL 

T  t  vidctur ,  quod  non  tc- 
ncatur  aggrciTor,l.Corncdc 
ficar.  pcr  d.l.fi  quis  itimo.fu- 
pra  in  prjccdcntt  q.alJc.&in 
J.l.itj.  j.qucmadmoduiu.  de 
inccn.  niina  &  luufrag.  aiin 
limil.  pcrFcli.  allcgatis.in  c. 
ligniiicofti.in  ij.vcr.iij^iolTcs 
;  limitarc.dchomici.t(cJ.ip- 
prchcndcns  Fitium,  &  rctro  illuni  fc  poncs,punic- 
tur  Jc  cxccilu  unMini,  quafi  cxcciTcrit  dcfcniioncm, 
pmcndo  innocetcin  in  periculo:&  itadicit  ibi  Fcl. 
linlle  alias  difputando  conclufum  per  Ancc.Arct.in 
repct.d.ca.CigniHcafti.inchoantc,  AtolusCaiiim  .ig- 
grcllus  cft.qtiam  ibi  rcfert  &  fcquitur  Fcli.Scci:s  vi- 
dctur  rcciindum  cos ,  fi  aggrcflus  vtcrctur  vt  dypco 
honnne  con<!ctnnato,&  isjmortcduito^qtioclnon 
tcncatiir,cum  periturijs  &  Ibtim  inoritunis  crat.  Et 
illud  vlttmum  nobis  non  placct,  cti  talis  ad  mortcm 
condcmnatus  nonducaturfinc  ofliciariis,  &  grandi 
hoininum  catcnia  illuni  fcqitcntc-.quos  no  dt  verid 
iimilc  pati  aliuin  alTailIire,quin  llatim  cap crcnt  ilfu, 
ahas  tcncrcnti;r,(i  condeinnatus  occidcretur,  pcr  ca 
j  qua:  dicit  B.il.in  I.addiclos.Cdc  cpifcaudtcn.  tVo- 
lcns  <JCciJcntcin  codcmnatuin  admortcni,  dum  ad 
locu  diicitur  iuftitif^tcncri  Corn.dc  ficariis.&  idc  in 
l.rmX:.<^c  malcHic.&  Mathc.vbi  cll  tcxt.fingulari$.& 
Hipp.dc  \1=rii.in  I.j.tn  prin.mu»'.fKad  lcg.Corn.dc 
ficar.cuin  atiis  pcrcimi  allcg.&  Alb.in  I.fi  .iltus.^.clt 
&  alia.ff.quod  vi  aut  clam.  Et  idcm  Jiccdiim  dc  alio 
fainolb  latroncque  aJicui  non  licct  intcrficcrcqujn 
dc  h<)iiiici4ta tcncaiur ,  vt  plcnc  pcr  Grpol.  con'i!. 
-  xwii ij.&  idcm  in  hoinmc  quafi  mortuo,  1.  itc  Mcb. 
4  ^.(\  fcriuun  plmc$.ft'.ad  lcg.Aqiiil.tEt  paritcr  in  pri- 


modiifto  cgo  diibito  multu:quiapltiresfunt  itmidi 
homincs  ctiain  baculii  ad  fc  defcndcJtim  dcfcrentcs, 
ag^rc(l<jr<;  t.imcn  timcntcs,fed  aliu  no  vidcHtes  locii 
rctugij  cis  magis  propitium  &  tutii,  lc  ponunt  rctro 
alios  homincsjvt  prarfcrucnturquod  iion  tencantur 
talcs  contugicntcsrctrohomincsjfi  finc  dolo  hoc  f'c- 
ccrint,f"ccus  li  dolosc  &djta  opcra,\t  aliquis  illonjm 
occidcrctur,vt  fupri  JitStii  dt  in  prf ccdcii  q.  dc  me- 
diatorib.fc  intcr  (iuos  rixatcs  poncniibus.Et  ita  poft 
rcjjcri  Iac.Rebufi.tencntc  in  l.nulla.poft  prin.\ei-.ar- 
gumento  dt  lcx  ilta  ad  lalc  dubiO.  Cde  dilatorib.li. 
X.&  ctiam  Zab.icqucndo  ibi  Matt.  &  idem  Card.A- 
lcx.in  c.firpc.  antc  ti.vcr.  &  idco  mihi  non  cft  impu- 
tandutn.5o.difl:.fcqu^ns  Hug.ibi  volcntcs,  Doc^t.fu- 
praallcg.  quod  fi  aliquis  mc  impulit  in  aliiun ,  &  cx 
mco  itnpuifu  illc  rctro  cadat,quod  non  tcncatur.  de 
quo  vidcpcr  Dod.fupraallcg.fcd  in  cafu  nofh-ooc- 
cidcns  innoccu:m,quam(u$  cxtra  propofitu  occidc- 
rit,tcnctur  fccundu  Do(a.lupra  allu  &  lacRcbuff.in 
dJ.nuIb.vcr.&  idco  tcnctur  inuafor,fcd  non  prjpo- 
nens  alntm  antc  fc  taquatn  cly.pcr  tcxt.in  I.quoniain 
inulta  facinora.C.ad  l.Iul.dc  vi  public.  &  in  l.tn  hoc 
iudicio.rt.de  fcruo  corrupt-  tamcn  vt  fupra  diiftii  cft> 
non  tcnctur  lcgc  Corn.dc  ficariis.  vt  voluit  Angc.iii 
d.l.rcrpjcicndu.{.dclinquiint.dcpcen.lcd  pro  modo 
culpx  arbitrio  iudicis  punictur.bt  fic  fiiit  codufum, 
&  iudicatum  in  quada  .ippcUationis  caufa  intcr  lo. 
d»  Pin',di^lIcBafquc,a  Scncfchallo  Agcncn.  in  fcde 
Condomi  appcllantcm,  &  cofulcs  dc  monte  Reg.ili 
appeIlato$,&  di(fhim  fijit  ipfuin  aggrclTorcm  appcU 
lantcin  bina  vicc  forc  fultigandum.  Et  lanim  afe- 
Ibim  dicxij.Dcccmb.Anno  1550. 

sy  M  M 

I    fHrdmenium  nn  tfr^Mnndo  deftrMtitrin fmfflttmn- 

titmprtbAtients.iirnM.^.t^rS' 
X  JnrMmemHmntneftprepTiepretMtit. 

QiuHit  Lxxxr. 

An  iodex feciiUris  prarcipii^  in  rupreoi*  rarlamcnri  co- 
ria  poHiiiarMnecuin  Deccflarium  in  dcfedunj  pcobacionis 
«icferrcmonobliinteflylahocprohibcnic,  C\  ellpluf^uaiii 
rcmiplcn^  prob^ium . 

DECISIO  LX;^XV. 

T  t  viJcturquodnon:  pcrca  i 
qiic  dicit  Bal.i  11  c.j.j.item  vafal- 
lus.antc  fincni.dc  inticftitu.  vo- 
lcns ,  quod  l\  numcni$  teftiii  cft 
flatutus  pro  forma  adus ,  vcl 
probationis  cius,  quod  tuc  non 
potcfl  fupplcri  pcr  iuramctum, 
vcl  cxtrancas  coicthtras.Pro  hoc  ailcgat  gl.in  l.cum 
proponcbatur.ft^dc  lcgatis  fccundo.  t  Et  cft  ratio,  i 
quia  iur.imcntutn  non  cft  propric  probatio,vt  diciit 
Dod.in  I..iit  prartor.  /.lurari.  &  ibiljf.iF.dc  iurdur. 
&  idctn  Barb.in  additio.ad  Bal.in  d.^.itcm  fivafalhis 
in  verbo  iuramcntum.qui  allcg.  glo.  pcrcgrinaiti  ia  . 
I.cum  dc  indcbito.t^.dc  probacio.i/i  vcrbo,  fenilido. 
Pro .] .  o  iacit  fccundiim  ciim ,  qiiod  fi  iudcx  condc- 
mnct  ahqucm,  fi  non  probaucrit,  tiic  nunquam  de- 
tcrtur  ii  i3nuiintm.&  iucm  tenct  Gcrald.  dc  Fctra 
landbjfingula.lxxxvj.Lichaan.  iiiramcntum.  Scddc 
<  ylo  non  adinittiturfatranicntum.Etctiam  pcror- 
dinarioiics  rcgias  dattir  ccrtus  numerus  teftiuin ,  vi- 
delicit  dcccm  aJ  quodlibct  titftt,vcl  aniculumpro- 
bandum,&  non  vltra^Ntpatctin  ordinatio.  Caroli. 
VI j.anic.xa'i t ).&  Lud.xi j.ani cu.xi ij.promulgat.annc> 

H99- 
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Ii|M^dn  ttcJbc  Uac  leiic:  Soj;in^uiif.iij-Ci«r'|'tn. 

■SnDtiflimeDoAor.poft  ttriiKi{>.veiiic.  tertHim. 

rt^ianicii  j>rr.'i.  Hi !v »11  obll.im;.  &:  tvi.-.  ijrnni- 
JnittC&qiuiitatcs  coivuntrcdcbtiicviilc  il)i,ver- 
jCc.  aiiibus  pnEfuppofttis.  tlncontrorhitii  vi<Utur« 
<]uottltcctinccni«callt>iis  non  defbratur  iuramen- 
utin  ii> «lctc^uin  pr(ib.iti<)nis « vt  cll in caufa  matri- 
UKJiii4li»c.iuu!icii.&  c.hn.dciurciur.Sc  glo.iMd.!..iit 
fCin>«&|.quantu»cui)^ucattteui  a<.cionc.tn  vcti>.a- 
^  ^antr.codcmtititl.vel  incatilisinignTqnantitacis» 
vf  voluicglon&:  Do'it.inl.atlmonciuli.  c  Kl.tiru.in  I. 
iiibonx^klei.CuKMlcai.vci  ctiam  incn.juivJi.vi  in- 
fiiL<lic«B>  in  £90. 1].  u  in  alirs  plurtiMS  cartUts,quos 
iHMiuut  glor.&  D  )Ct.itipraailr|.;).&  lattnimc  Sociii. 
iiircgu.cciijj.in  vcrb.ijra:nciKuai.&  Iiipp.dc\lar- 

4  iU.inl.uiJXiUiw\  LrilauaritpoQvafiartaL  tTamen 
vbieft  piul'i]iu  iciniplemprobatiotviidicct  in  qiia 
fimtditutcltcs,  quorumvmitnoncft  integcr,  vd 
rcmt.ili.i  Qu  u  \  f.He  indici.ijt.mc  fccunduniAbb. 
iMail.ind.cip.iiuilicri.p()tell  detcrri  iuramc(Ttuiii.& 
Idem  I>cci.capcl.'rhoL(}.clxx.  &  tencntPftui.de  Ca. 
jUetin.^x  hf.i:>ili  5til.iitprjfr3r.f.j.&  oiiuirv  Do- 
Aor.in  .i1.t4l.ad1n01u.-nd'.  in^iipcrRunianu!>&:  Sa- 
liceuis&  Baldan  di£bl.tn  bona  Add.  &  Aloucoft- 
fi.CPuj.ind>oin.vi(bptoccflu.l!b.!.CLiin  altis  pcrc  nn 
ane.&  pcrHipp<>I.Jc  Marlll.iiiif;.i!.x\vij.inciii.iur.i- 
iuciu.im.sclq.ia  lrx^iiisiiabct  vnuni  tcftcmCSc  pars 
otlucria  iubllroxit  aluiiii»  i]uod  tuc  patcd  dcicrri  iu- 
nHnentttm»fecani}um  U.^ltoiliin  c.  pcnicnit.  €](ir<n 
ibifeq.iiiiitU!'  D  jCtor.inr.ipcrFfli  f.  tc'>il>.  0  ■[.•c:i. 
&  I'L'iin.poll  Djuto.in  c.cuni  cau(ain..cri.i;i  |4l'-.in 

5  vcrb.cuinpcUasule  td^rilniv.  tEt  alias  fic  confuUii,& 
il't,i  c(l  vcritUiSL  plurics  pcv  coriamnoftram  Biinic- 
galcn.dciatuni  tuit  iuniiicnuim  indtpplciiicntuiu 
probatioiiis,  ouado  vltra  fcniiplcnain  probatiuncin 
jdi^a  ^catK  aaaiinicula,  &  picruiiiptionc»  coadiu- 
■mttlemiplcnamisliaciion:  vtvtdi  primu  in  caola 
cuittWaiii  viduj' ck  Rjp..I!.i  notnincIoannarScdC- 
rina:.  Sccundo  incaul.1  l,.iinbci"ti  I..iiko1]o  a  Scnc- 
fchallo  Atjuitanix  appcl!inti«  contra  t^uaiKi.Kii  vi- 
diuni  dcCo4[}crci  appclljtatn  :  &  litu  hittKcftttm 
vigilia  otnniuni  laiictoririni  Anno  i^ao. 

S  r  Af  M  ryf. 

I    ji»r**nttam»  4/>  (tr  <]t*and»  $n  avmiuitthm  d«ft~ 

Sfitc|u<'l»n  in  cjbOi  criniinalti  ttimmalitcr  intmuia, 
poffi(<lefcrri  uuamriumaccuriMri  tcI  reo,  qui  cicfjDdiuna 
|ifr(lMdani  corporis  HccilCi  vcliic  ao£t;  <1ici(  fc occidlfic, 
■nsiilie  fi  per  Kcgcm  liict*  CbtaAboc  pradUiMliMB  bmuf 
coiireflk 
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'  T  t  glonifiint  v.iri2:naapt; 
i  l.maritiii  ff.dc  qujcllion.  te- 
,nct  gcnecalitcr  &  indiHin- 
(^c  iuratueiitum  ctiain  nc- 
I  ccdaiium  poircper  iudicon 
'  dcfcrri :  t^uam  il^  vidctur 
fcqui  Hippolyt.  nunicr.  w}. 
&  ]paiui.I'ab.  iol.  bons  fv- 
dd.  In  principXoddciure- 
iurandA  Baliijn  acculare.  in  (luanoQotab^  C. 
tlccilcnd.&  Roinaii.  e*<:  .Mbefic  ial.  vtprkcot», 
^uatuuniaincjur.tr.clc  HirciuraoiLpr^iiii^^iitver. 
pon^IiA  Alcicconfil  Jvjncip.  ^ftoctfLtotom, 
Z  jtOiccm  <»piti.RoiuanxQi:  comi  ^ 


irariuiu  tciuiit  glo.ind.laiipncior.J.^tuuitinncun- 
t)ue.in  vcrb.aj;atur  iudlir.  &  in  dlin  bao«fidci. 
&  iu  l.llcui.j».iirdcm.  inelo.j.  fl'.dcaccufa.qu6d  va- 
lcat  Jclatio  iuratncnti  vonuitari^vcl  ludicialis,  fcd 
nanneccdarii.  Vi»dedicliancvldiliadiopin.gloH'. 
c^vctiocemt  VDknti*  iad:«em  nonpoUc  in  cauf» 
criminalt  necdCiriuni  dcferre  iufanicntuni :  &  fi  ac- 
cufator  fcmiplciiL'  prolxuicritpervnniii  tcftcmde.^ 
iictuaiitunc  in  f(i<>pienKWii».ptobationistudai  non 
potcftdc^crre  toe  itini||SDiiiiii;8r  iftimi  optn.glotr. 
focji.antjr  ibi  Bar.AngcMUluir.P.iul.  dc  Olir.^Jc  A- 
!e\.uui.iibi  coiurarius,&  ctivn  iiocin..quaiu  contir- 
tiiat  ibilaibn.  vctficjl.cK  prinio^toflCtnbmaiodEfc 
&  ctiain ajnpliat  Nbbcrc  iucum  <]uaivlo  iinponimr 
paena  pccumariq  pro  dclic;cu ,  de  c^o  liatiin  dicam. 
iitad  lJald.l-udcHi.&  aliosiiiprj  allcg.  relpondet  A- 
lciEand.&  Iaib.ibi»&  paxicer  loannAlc  ImoLin  c&de 
Inrehinnd.  tEtimopin.approbatur,  &pro[Nitiir3 
in  curiis  fcoiIariLHis  &  ccclclialticis ,  (]uanao  crimi- 
nalitcr  agituraljijuu  mlli^aute,\-procuratore  rcgjo 
vd  ahcriuadomtni  fiKtun  adiuiido:()uia  de  ftfk>  cu- 
riaruin  quls  non  admittit  r  pcr  fc  ad  accufamlum, 
fcd  fo.'um  inl}igandum,vt  tcnctDcciii.  capel.Tho- 
lofa.ccxliiij.  tvbiAuircJ.  rdcttvolutnchaiicco«l«  4 
nuine.n  dimittcrc,  &  hitiitare  nonliaberc  Iocum> 
4iundu  agiturad  pamain  pecuniariam,vi  in  acBone 
miutnaru.ii.  SccunJo  ctiainlimitarc  in  vtro^ucca- 
fu,iiifi  vltra  lcmiplciuiu  profaatioiieui  aiiqnidpro- 
batuni  d1cr,&  petfima  aftomcflet  boneAetmie  m- 
<lcx  pDHct  dclorre  iuraniciintm  nccdlarium,  pcrtc- 
Jitum  in  diCto  capit.iin.dc  lurciuiand.  cuin  alits  pcr 
MemndAlaf^indidaUit  prctor.  qumtum-. 
ciinaDeallcs4i|ap»lcauiturSocinJvcrJimica.&  Alc- 
xand.confil.lxxvj.vcrnc.ij.refpondeoJib.vj.&  coidlL 
ciij.numcT.Lv.  Jib.vij.&  c.jnlii.clvxxv.nutu.ir.  eodcm 
hbr.vd  fccundum  Ak&nd.tn  didaljut  pcaBor.tatir 
probatio  erit  fulBcictH  ad  Ipfiiai  jtCGttfiano  in  qn»- 
uionc  &  rortura  poncdum.  tScd  prardi^am  limita.  } 
imciligcrcin,quando  adum  &conclufiim  c0et  ad  c- 
maidam  pcamiariam  caiuum  t&nOll^bMonriaai 
publicam ,  fcd ad  vcniam  Dco ,  &  parti  petcncfam. 
Tunc  cum  in&mtatn  iuris  &  fafti  non  unponat,ncc 
incarmTfaciat,  poflct  defcrrc  nece&rium  iura* 
mcntum:  fecusnadenicndambjnoiNil^n  adum 
cffetiVtTohintDodoriapii  deg.it  l!c  conckirum 
fiiit,&  latum  a rclhim  dic  jcvij.Augufti,  Anno  i^.  in 
£iuorcm  Cirniani  Dcfcliucrrea  Senclcballo  Lniida-. 
rii  appcIlantis,contraChaugiii  appeUatu,alias  ii  vltra 
vnil  icflcn-Iiil  pr.rfti-iipfionis  Hc  probatu,non  dcfcr 
tur  iurainauuiii ,  ncc  partterKUS  alaiolut  dclict » vt 
voluit  lacRut.  &  laco.  dc  Rauen.io  dJait  prztor.f  • 
qiMncuncum»r.  ^  ibi  ieqoiourPauLdc  Caftr.&  A.: 
letJc  IiCfer.imcTO.  8r  boc  per  tcKtaIk.per  eos  In 
auth.lcd  nouo  iurc.C.cic  pacn.'udL^i  maleiodiJttl 
dd>cti<:purgarc  mcdio  uiramcnto,ouodiudexde- 
fettartvoluK  Ban.indJ.maritus.adlin.£deqiMe& 

iicrtcxjii  l.pnclcnti.jf.ficubi.  ibi  ,  rfcfua  ctiam  coo- 
cientia  (atisfaciat.Cde  his  c>ui  ad  cccl.coiifii.  Qoo^ 
vidi  fcnieifieri  fupcrrdiquiis  S.Antonij.  Etlatua» 
rcftum  ditxxJnnijkAnM>l5l&£titavohiiteIo.ki&  ! 
figniilcaftLin  prJnver.fi  teic(t&  tt>i  perAbo.&Fe- 
linalc  hoiuic.  lo.dc  Ana.  in  t.occominimicainus, 
j.4]ui  auicna.m  j.ootrfle  hacrecvbi  plura  drca  ciu^ 
de  purgationc  loqucMiaalkg.Tainen  veHfimilniA 
iMmodisoiunib.  iuuni  recli increfang^incna  »  etii 
d^jffjdoi^*^^  bou:orj^i  fibi  nM)ft,.yt  patetin  im 
p^(QQ[^)lil^littTa$  ad  fe  iupcr  boc  puig»ndnm.  t  Et^ 
"^eftfri^"  ScK.in  d.^.(Tua!)tttcfii{ucver.cixcai»* 
.r*^^<:.,«  11016  coclaiio:a>><iBii(MDbaiiodAM 


Dlgitized  by  Gopgle 


iTo  NMCOLAI 

«lcnvM^tccon^uairidlditliciiistqinnillcJ  jiiobabili- 
tcngiiorjtiiriVtiiot.gl.inl.ii  cu cxccjiCKinc.^.in  \nc 
aitiOiic.in  vcrbisign-.wjntiani.rt^qiioil  nict.cauV..  Sc 
il>t  BxlSc  .\n^.!k  Alcx.conlil.xsrii;.vcr.!j.pia  -.i}5p'j- 
no.vul.ij.  cuin  .iliis  pcr  cuin  ji]lr!{].  idcin  ii:il.in  !. 
Arcthiifa.ti.dc  li.itu  tioini.&;  dclM^lloui.in  addi.  Abb. 
m  c.cuin  caii(ani.<ic  tcili.CS:  trjwr.luo  dc  tcitc.rctcrcs 
4>iuncs  caucclM(>l<lr.a-J  iibcrandiiin  bominc  a  luor- 
tc,li  tcftcsdicinthoiTiicidium  pcrtilciu  hiiliecon)' 
millunu  quod  obiicMturlunain  radios  illa  nodc  no 
urii(illc.&4doni  ladinl.ncMi  niinorcm.vcr.itcin  ad- 
iicrtc.  C.  dc  irJhhct.  cuin  aliis  pcr  ipfuin  allc.  & 
Icxjn.con<i.clV|.in  [>rin.lib.v.&  l.aurcii.  C.dca.  con- 

7iil.bciiii.iuimc./vxiij.tIniurau)Cil^>  autcm volunu- 
rio,vcl  iudtci.ili,vidctur  fccusvqiicHl  podit  pcr  accu- 
rjt-irciti  d<lcrri  rco ,  vt  voluit  glo.in  d.l.  ait  prxtor. 
pci  tcx.in  l.ctiinqtii.;.inpipul.tribus.co.tit.  &  in  1. 
iion  da  unacos.^.ri.Ccx  quib.cau.inf.i.irroga.&  in  I. 
lart.  (f.lcd  &  fi  iurci'jr.incl<).ft".c<)d.tit.Cl<:  glo.fcquutnr 
tbiI>al.Albc.&  Sali.&  iilcin  Abb.Sicu.in  d,c.h.o.un 
inplici  iiiod(:rationc.  ijucni  relicrt  &:  ftcjuitur  laf.  iii 
d.l.ait  prartor.  vci^.  Sccuiida  pi iiicipolis  i]\ixl}.  vt  ibi 
pc-ripfos.  &  hocin  prxiudicinm  ipliusiicciifftons, 

•  ^noii  rcipubliccilicut  ncc  tranfa-lcio  Fadaivt  ibi  pcr 
onincs^licctcontrariuni  tcncantibi  Barto.  An"c.& 
Alcxai\d.  &  plcnc  Bar.in  d.l.iu.iritu^.  dcijuo  ibi  pcr 
I  lippo.  &  ccontra  rcus  potdl  dclcrrc  iuraincntum 
Jccufatoti:t|uia  dt  fcrcns  itiranicntum  inftiganti  vi- 
dcturconfircri  cnincncKrc  vcruai,  fi  infligans  iura- 
ucrit,d.l.cuin  qiti.in  priiic.vcHic.  abundc.  &  in  l.lcd 
&  li  poifcllon.  <».pcn.cocL  titu.  &  i(\.i  cllcommnnis 
l(:cundum  lafo.in  d.Liit  prx tor.  vcrli.tcrtia  princip. 
quxlt.  Qii.inniis  Gulicl.dc  Cugn.  5«:Salic.vclintiDi 
contrarium. 

S  r  M  M  cy£. 

1    I^flunu  nnllwn  ohu*  potefl  imptni. 

l   TeslatoT  peteff  orMaare  fltot  in  cemiauai  vi»tft 

vfjHt  *d  eertuM  tetmptti, f(d  nm  perpeiM,  nu.^. 

6.ct-7. 

t,    Tetiarofii  erdinMtiarir,  OT  iHrdmento  nttt  thn^nti- 

ktu  pcjfuni fitij  eommwietfgaetattin  diuidert. 
\^   Lrgitiiud  Aliefidiienem  vfjut  ad  ceftnin  ttinpiu 
^  fottH pAtcr piohthere. 

Qi^fiiio  Lxxxrii. 

Viter  m  lcflimrnto  fuo  or Jin juit  filioi  Kxrc.-lcs  ini}ica- 
tos  ad  dioiiionctn  rubcmn  borioruni  (  nili  a<i  xcaicm  xxx. 
annotum  pcrucncrinti  n6  polTt  vcairr.an  hoc  fjcerc  potuc- 
(4C.  Scciindu  (i  duobui  ocpoctbiu  rx  prjrcnortuo  lilio  njti< 
fubflituji.li  (ine  librrii  dccc Jcrcnc  aliuiu  fuum  6iiara  ,  eiC- 
d£mqucncpoitbi«sconAicu.>(cucorrni ,  qut  tutor  ptcruut 
recrpic  boaa  fuorutn  ocpocum  i  quotuin  vnuscx  ipliiabiic, 
&  trccnii  anni  func  xl.eljpfi.  An  miter  8t  ftacer  poffinc  bo- 
naprzdiAi  Jbfcnttsa  tucorr  pcrcrf.c|ui  diftert  eu  icfliroci; 
prvirxtu  abfcDtix  difti  DcpotiycumptaifiMnitttradbuc  ri- 
uete,ctu>a  non  conftabariie  mofte. 

DtClSIO  LXXXVIL 

T  t  quo  a<l  j.  qua-rtion.  dico 
^  tjuod  licct  10  lcguitiia  iion  pi^f 
"  htaliquod  iinpoiii  grauamcn, 
;  aut  oni:s,vcl  conditio  pcrpttiia, 
l.quoniain  noiiclI.iV  l.quoniani 
in  prioribus.  C.  de  inoffictclla. 
k  tTainen  patcr  potcft  iiibcrcS: 
ordinarc  Hlics  rtinul  m  coin- 
inu..uatc  vK]i»cad  ccrtuin  tcmpi.s^vdutijax.  annr. 
ruimuiancrc  dcbcrcvi  voluit  Battol.'  m  I.  Quinnis. 


B  O  F.  H  1 1 

pcr  illiiin  tci.ff.dcanpni^lega.vbictiairt  ipurfit  quid 
iinportciu  ilb  vcrbi,£oinmuniccr  iiiorarii  nii  intcl- 
lig  nuiir  rclpcCfu  bonorum  vcl  iiabitatioms  pcrfo 
n  iruin.-.lc  q  lo  ibi  pcrcum.&  plcnius  coiiiiliacivii). 
inchoantcquidam  habcnsbona  coinmunkiiKt  bnnc 
conclulic  ncni  tcnct  Oliiradi>s  conti.cclj.mci^icntp, 
factum  talcclitp-itcrLimili  ;isvolcn<patfCiiV{n>4lcfj- 
ccrc  filios  llarc  in  communionc.  tht  hc;c  nili  in  ali- 
quaexcJufjpctcicruri.ini(io,  ;uit  dc  coiifcidj  o- 
inniumlicrct:  tuni.  nonobilantc  ill.i  ordin.itionC) 
aiit  iiiramcnto,li  quod  inccnicncrit,  pstcrit  iicri 
uilio,vt  ibi  pcr  co4.&  i  ic.n  Alc::.conli.cxI.cxord.vi- 
lis  capitulis  mitis.lib.j.&  1  iippo.liagi;l.ix-&  Gcor^. 
Nara.in  rcpc.cip.  quainuis  paL^iuinot«j.verliJup«- 
flrrjptatquarllioni.dc  padis.Iib.vj.dc  quo  lafAiubitat 
tn  l.li  non  (ijrtcm.  /.  ti  ccntura.  rf.  dccondtt.  indcb. 
t  Quinimo  patcrpotdiprohibcrcmtcrimalicna- 
tioncm  lcgicimar,  vfquc  qun  ad  illam  pcnicncniK 
artatcnucuin  talis  nrohibitio  contincatcorum  hiuo- 
rcmtidco  tcnct  &  valcr,vt  voluit  Bart.Bald.  Sa!ic.& 
alij  infitpcrl,if.in  l.lihismatrciii.pcrillinu  tcxt.C.de 
inof.tdlo.ac  liar.&:  Doct.iit  l.cumcxii!io.H;dc\-ulg. 
&  pup.fubi^itu.&:  Alex.hi  l.multi  non  nct.^.  ff.ilc  li- 
bcris  &  poi^liu.&  i.aconfuluit  Painlc  Calir.  conlil. 
Ixxwij.inci.  Viiis  &  conlidcratis  omnibu».  diligJtcr. 
vol..intiq.&  in  d.l.linon  lortcm.$.(i  ccntutn.vtrii.& 
tacitinarguiiicn.&  ipfiim  fcijtiituribi  Alcxan.  vcrli. 
iiixti  hoc  ndtabilc.&  idcin  Pau.&Iaf.tn  l.tiliusfimt- 
lias.  jl.diui.antc  tincm.  dc  leg.ncis  j.&  idcm  ibi  Oo- 
tus.vcrli.tcrtia  fit  conclulio.&  idcm  Tliomas  J.c  Fcr 
rariis  in  cautcl.xxAV.&  in  hociiciuo  difcrcpatfcain- 
dum  laf.qui  allcgac  tcxt.inl.iiij.  in  prin.fKdccondic. 
iuftit.vbi  Barc.&  Ang.  dicunt  probari  ccftatorc  pof- 
fcprohibcrchxrcdcs,  nead  ccrciim  ccmpusvlque 
diujdant  bona.pro  qiio  faot  ccx.in  I.in  iidcicoininil^ 
j.>.cfi  Pollidius.tt.de  \'uir.&  h.incc^.  di(j>urauitTho. 
dc  Piperatc.qiii  vt  rc:lcrt  Albc.in  iij.partc  ilatu.q.idj. 
ita  t<ciiuit,&  ipfuno  fequitur.  tLicct  Bal.in  l.patcr.in 
iijjiot.Cde  inlU.&  rubl^.tcnctcontrari»m.&  Fran. 
dc  Arct.coi\fil.xix.  inchcun.  ex  facio  pnrfupponicur, 
qubd  quidam  Ant.vcr.lcd  polTct  cafus.tScd  primum 
communius  &vcriui:cpoa  tcnet  Cxp.cautct.cclxxv. 
iiicipicnt.fi  patcr  qui  habct  foruflis  ljlic<  Jiflolutos. 
t  raiucti  ttllator  non  pollec  orrlinnrc  tilios  ftarc  in 
coiniuunione  pcrjjctua,  vt  volunt  Pau!.&  laf  in  d.jf. 
li  ccntii.&  Dcnii.in  locis  ftipra  al!cgatis.&  alias  con- 
fului.vc  in  confil.xiij.itichooncc,  tcliau  ix.  C^an:uij 
Ak^x  in  d.Ji.d  ccntum.vcIitcontrariuni.Scd  primum 
Conlcilcndc)  tcnint  ipfcmcc  conf  ccccLxxv.i^cip.circa 
primum  dubtum.quc;d>dl  in  iij.vol.cxj.vcr.  Pro  ho€ 
cciani  bcncl.Kic,&  conf.xxix.cxordicn.anfucccdatur 
in  nirpcs.vcrli.inqnantum  auccm  pcr  dicta  capitula. 
vol.v.  &  conlil.xlviij.  vol.vj.  &  pro  vcroquc  dicio  cft 
tcxt.cclcbris  in  l.in  hpc  iudicium.$.li  comtcncrit.  & 
ibi  Flor.Jc  fjncto  Pct.  ft.coniuiu.  diuidun.cjucm  o- 
uincs  allcgant.qui^jd  .id  tcmpus,&  no  in  pcrpctuuqi 
potiit  tcftator  prohibcrc.  &  idein  tcnct  Kubciis  c«j«- 
ld.\xvij.num.iij.llt  huic  conclulloni  aJdit  Angc.in  I. 
tjuoticsab  omr.ibus.pcr  illum  tcxt.dcfidcicommiH 
vnam  cautcla,  quod  talcs  tili  j  proliibiti  alicnarc  antc 
J*crt  .trim.itatcmxxx.annoruni ,  rcpudjcntfiiccd^. 
lioiT:'v  p.-triscum  luramcnto:  Tunc  potcruht alic- 
narcn.in  ubibntc prohibitione patema ,  diccns  fc 
multot.cs  PciTJllj  praclicalTc.  &  ipfuin  feqtiitur  Ca-  • 
p6I.in  dic^ta  cautcla.ctlm'.  &  de  Iiocd.Ang.  in  quo 
liiultu  ha*(ito,nullu$  Mod.in  d.l.  quoties.  facit  mcn 
tioncm.Quomodo  cnitn  quispoffit  poft  bonorii  re- 
pudiationc ,  &  pcr  iranlatSioncm  vcrbis  ceftamcnti 
cognitis  fct.'ta  alicnarc  bona  repudtatarquia  trmittc- 

libus 


l 


DECI  SIO  LXX 
nbts  iura  fua  ampliu*  non  dahir  rcgrcflitf    « »  I. 

•  mv*.  :  '  .  •      '  ■  "  " 

J  pro<mrM0dut»l>ffHis*nftoptr4iimttMlf* 

i  , . iTu  r  »Ju«iie»K  iHin»  p<i>p«UK>>(>  quoi  ew»  luior  le- 
•uuc.c  tcn.^uf  bona  fr«H«  o»lttiU»il»»«>ICOUi  :  luul- 

Ji  poiUc  tecineie  quoulHuf  *«W«ill««««n«»e«"*  fue. 

•  .  .1  .'l 

DECISIO  LXXTCVIIL     •:  ' 


v"'s='  I  c  O  t  tutdanij  &  adiniui 


<  ftrationon  bonorura  Hikva, 


.  ri  abfcmis  taiifci^eniflMc*- 
l-^  ytfcxpiratanii&ric  adriiini 
' '  ArMioncm  bon.orum  vcnirc 
I  ctcbccc  ad  Iprins^abfaitit^ra 

trcui  &  nintrcn»»pcr  no.in  1. 
»b  holubu».  tt.  cx  Quib.cau1i  s 

RMior.&  in  l,h««ton4.')A  iM£«<l"'^"«  ""i''" 
polllUanir.8einl.nccnos.tt*Jc«aj>*t:i»^enctJW- 
eius  conll.cclvi.incip.nuntus  ilIiBS-pttelle.vohBi.i). 
^Neo^pnriotu  «ubftitutionis  puicft  rrtmcrc  dict » 
bon  1 ,  lict-t  ienowtur  an  lit  mortuns ,  ^pa  uncrnn 
oondtba  hratcr  &  ina«r  impediriiper  eaqi»ro>t. 
■   fiaUonfi.xii.Vcrf.rcquitur  aliud  aubiuni.&  conf.lct]. 
,«wtt.Xamib»  cfl«nM>jrtuu$,prout  cft  prafuiaptiu, 

princi.ft*.ac  conaition.&  acnionftrattoA  iJald.inj. 
uiatcr.vcrn.idcni  longc  abeflc.cod.ut.fupcrfte$tra- 
ttr,  qui  cft  in  prinio  loco,adinittitur ,  &  rcpclht  (e- 
cunio  inftitutunuSccu»vhiifte6atcr  dcceinHctfu- 
pcfftitibui  iibi  libcris:  tunc  itt<&ie  fpcs  fubftjtutio- 
nis  qualifcunquc  fucrit,  no  irinfmitt.tur  .id  l.bcros, 
UiBece<icso|ir$.«uin  iu.*  ibi  pcr  Bar.Ang-liual.* 
Alex.«adTrtfcdAialIJicius.^fin.&Li|miibii«i. 
ft'.ac  wVp.  &  pupa.  fubrtitut.rea  hic  cafus  non  cuc- 
nit.&  fic .ikiS  eonllluijvt  m  conli.xiix.cx  tjuo  tatuin 
hic  ctant  firatres  inftituti,  &  cis,  fi  finc  libcris  dcccf- 
fdTcnt,  p.ittHWS  W^fliOflM*»!^^  ad 
fucocfliianem  tnomii  tjmaint  fifcMftdiitffiaMtf* 
quihabctlibcrc  sA  iuij  rcqinrcbaturquidmors  o- 
.  ailtlim  fwc  libcris  lcquuta  hnlTet,  fccundum  Poct 
~     iQdJJ«ttdi9.nici.  |.  cuni  ita.&  tcnct  Cald.  coiifiL 
riS<tit.dctcfta.Biia.&:  Dcctor.  inLgcnciaiitcrXIJc 
inftitut  j;:  fublVitut.cuin  fuj^ra  in  qu«ft.wv.in  j-par. 
tcflllcg^  pcr  Abb.SicuLconftl.  Ivn).  vol.i).  &  Bald. 
1-  coHfiUxcdz.inclioan.  qn^lai»  iiobiliS^ol.iiij.  t  Et 
p.ortB<hic  adduci  ilLi  q.pcr  Ancon.Cortee.  Bononias 
aifrutao,dccinpIiyteuta  cuntc  &  v.idcntc  v.it^Mbun- 
,4oi«flW»dMin,fli»M«*wrvbi  fit,&:  an  viuui,  vci 
^icftMO»i*»«wdJi«w5&6liisviut  ncp 
fis,fcdtann]tn  prncuratorc  aancgotia,quipenlio- 
jKipj^jlilitbat  ccdclii :  niodo  cc  JcCa  non  vnlt  am- 
^By«^>ftogt»cgfiiinaprocuratorepropter  dubium 
mortis:procurator  antciirva|t  inonDbcrc  poircllio- 
ni,doncc  ccrtificams  fit  deinortc,  an  ecclcda  poflit 
,fjbi  vcndicarc :  &  ibi  pro  v  cr.)quc  pirtc  «|uUJCn"^ 
jiB.  «{iH»nclM4|tpfo  "cJclu-i  dc  xquitatc,  ^  contra 
^ccder^  ^iumx\2p^<: .  vidc  ^  r  cpc- 


X  V  I  1 1.  &  L  X  X  X  I X.  f  -  in 

nefiaj. 

X  C»ffiit«*tiMffM^tUUprty4tlUMl»m» 

i    'Domum  efft  defitnu  t»  mtdto  litu%fi  iftrmt futt 

d«miim%mibittm>iMt  thtntbtt. 
4   CenfefiitMt»  fffrtnfm^  tap  j]it  ^aii  lUtm  im»- 
ttn^jiluitfmiifitkmtm» 

 Q#*mt  LXXXIX,,  . 

Moco>  &  pcnJcnir  proeeCTii  incerScephMBiniitediciim 
in  inacerwpolkiloDirijtioiicifieiiiide  Boaaeto afiorcm, 
t(  Scncrcbillo  Xsriihniicn.  fcu  eiui  locuirtcoencejp-' 
p(lbnceniexvna,S<  migiUruniGuiliclmiiin  Lcrf.uel  leum, 
C(  jppcllaiumrxalreta  ;  coiusquiJem  vicarix  reciedc ntia 
eidem  aftoti  tuit  aJindicati,  &  ipli,  piitibu»  jj  probidun, 
obieduihincinJe  dno^  jjipuiiclitn.idein  aflor  dcdariuii, 
feo  eios  piocutitu»  »it  Jiuiii  pridii^Jm  ad  tommojuni  8c 
vtilitatemcuiurdim  Philiiiput  tcDunu  u(,  ,  5.  nLllum  am- 
plitii  in  ei  m»  h»b«re  :  qua  declaritionc  itiU  leui  pciiit 
nunuicncii  wi  polTeftanMtMMpnrfM* V^>«*QS,'^ 

jPittranp'^!""!!. 


iuris  diC^i  l* 
allcgaiicratdSi 


DECISIO  I.XXXIX. 

1  D  c  T  V  R  quod  poniit,  & 
cicbuit  faccrcvtimgiilaHltfr 
iiot.Ar'.\"i  '.li  ft.  -e'  rc!  vcn. 
&lai.in  j\.o:v:i  ium.vcriic.  i- 
tem  aducrtc  tjuoa  co  ipfo. 
inftitutto  dc  aCxio.&  Cxpol. 
in  cautci.  cddbcv.  &  ita  (tiit 
^  pcr  iiidiccm  llr.c  pr.ii.ujcio 
»t,  in  buiorcaacut^a  procurator 

  ,.„iiiWriW>digiaS<Mttwtent«* 

nou  vifo  tit.pr.tairti  rci^nccvcriiicatc:  tq'ioa  prius  i 
rcquircbatur,pcrttv.c«:  not.ui  csp.j.dc  co,<jui  iiiitti. 
in  poiiiefllo.itaufa  rci  icr.l»b.vj.&  in  c.j.vt  litctQuo-  a 
niam  cx  toto  non  dtbcbat  fc  tundjrc  in  conticilio- 
ne,&  dcdarationc  ipfius  adoris,  pcr  gloirini  in  cij. 
in  vcrb.  ft  nonapparcat.  in  vltiiiKi  fuiutionc.  dc  rc 
fcript.lib.vj.iiuain  ibi  Eicit  fingu  J!)omini.dKcn$  ibi 
notandam  ene  limitationem  ad  i  J  ouod  didtiir  in 
dii^.cap.j.dc  co  qiii  mittirur  in  poftcmo.  quando  3-« 
gitur  de  citulo  bcncHciaIi,qu6d  contcftio  auucriari 
non  prqdcft  agenti,fcd  ttabet  probare  tituluin  lunm 
bcnchcialcm.  Quia  illuacftvcnjm,quaildoesctO«» 
ipfc  viilt  intluccrc  probationcm  titul.  cx  confcfltone 
aducrfarij:  fcdnonquando  cxtotovulc  prob.uc  ti- 
tulumbencficiiaOtiUiuaaducrfjrij  fonfcflion^  fcjl 
alitcr  prob4ttitufeni"fettm,cuitisprol)«io«mcitMr 
dubia  prnptcrprob.itir>ncm  aducrlarii ,  &  cuii:s  ad- 
ucrlarij  probatio  aetralnt  fuz  proprii  probationi» 
&  cbniinnat  probationcm  altcrius :  &  fic  prodeft 
tuiK  conlcilio  aJucrlarij  ad  titulum  altcriuS(iroba|U 
dum:  quod  aicit  cflc  fuminc  notandura.  &ldcm  dl- 
cit  B.-irbat.confil.x.&  confil.xl.volum.iij.  &  de  Rota. 
Dccilione]diiij4itul.dctclUbu$.inaiitiq.  &  Dccifio. 
capclbrTholoAnBXGCcfaaiii.&Felin.anipIe  in  cap. 
caurim  qii.r.in  j.vcrficul.  fdlit  fccLindn.  Tc  leftibus. 
&  glolV.pragmauC.fanft-tit.de  paalic.polVcir.in  ver. 
■tricnnio.vcrfiai!.  fi  licet  confcdoA*  idem  Dcci;  Ife 
cap.dilcdto.vcr.bcnefacit  diiSura  CompoitcLdcap.. 
pcllatio.&  dixi  intraquafft.inciptcn.antcquam  vc- 
niam  ad  tcrtiamqfiaEftipnero.  &  ctiaiu  in  qua  llion. 
cccvi.inchoani^icfifiiaiaarcftuni.  antc  iincm.  A  qua 
quidcm  lentciiria,  8p  etitm  dos  «ecodorte  idcm  ». 

J       pglJjuit     uiriim,dicci«  diclam  dcclr.ratio- 

V^iiis  procuratorcm  crroiKc  tuiflc  laCtam,& 

^f™P  fcJfl««««««»«««»«"»  &firepcrircrttr, 
illamiionff  fiUipwa^hwJihilipfotvicariapridi- 


\ 
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difbent  leGgnatarquarcpctcbat  dici  malc  iudici- 
t<\m,Sc  bcnc  pcr  iprum  appcllatum.  VnJccuria,vi6 
diita(ccund.ircnuntiationccidcm  aiiori  fedaj  Sc 
nouhcr produaa,di6Uiappdlationcni,  fimul  lcn- 
tcnttam  aiiniillauit,  paneiiauittendo  coratu  dicto 
ScncfchsUo^rcu  cius  tocuin  tenemealtoabeoiqod 
appcllatum  tiicrat.  Kt  pro  Ii-ic  Dtcilio.  aHcg.vji  do. 
Jafcio  d.>.omnium,vcrli.&Ci<  hac  folutionc  clicio  li- 

}  miBtioncro,8a.tvolenti$  quod  fi  pcndcntc  iudicio 
illcq;ii  JcnitclTc  iloniiniis ,  pol!c  i  .iciiuo  cfHciatur 
doimnui,dtbctfciiuicouLk[ii:i  .i;o,\  mediumtcm 
pus  nihil  obftat,pcri.-|j.C.ck  litig.  &  L  tigni.>.fin.rt. 
;ivl  cxhiliciid.  &  lic  non  crat  alialubrogationedc  iu- 
rc  dituv  vicarix  nirfus  fibi  rciignato  opiis ,  cun»  di- 
ctiuPhihppot  nunquam  fijillit  ui  mltiiuiam  fubro- 
..rsatus.  Pneterca»vcinquitXouuicsdeJliuol.incapit. 
n  Jerentintb.libro  vj.reni]iftiariobenc&f)^'etimn  a 
(uperiorc  rcccpta,  rcuncari  porcft ,  &  elHocus  pa:- 
jutent).v.cx  quu  cnim  cuui  pccnitct ,  nou  videtura- 
^hiscilc  pcrlccius.Er  nioucturad  licdiccdum,  cjum 
inconfultc  hoc  fccit.^illcg.l.diuortiiim.ftde  rcpud.&: 
iltiidviJcturxquius.vt  dicit  Dominictn  difto  capi. 
ii.vcrri.  uuid  li  dcricus.  ne  lubncum  iinguar  incon- 
pilp^/lcfcili  nixcai.l.&mofuttladLIulMtn  inatcAa. 
l.j.Cxod.cini.&  pro  hoc  &Sto  Domi.  aneg.^o.in  t. 

4  fcdeturciuranl.iibr.vj.ciuf  vulttqucm  podc  Hatim 
rciiocarc  coulcfliuncm  .ibfouc  aliquacrrorii  probi- 
ti  •nc.l-t  i.icm  B2rb.i.confiudiij.verficcuin  crgo  in 
cal.i  noftro.vol.ij.  Licct  cornmunisopiAiovideitor 
dlc  in  contr.irii»m  fccunJum  cum.  Et  idem  tenuit 
Philipp.Fr3iic.in  d.c.i.ii.vi  rf"iii  ^Ki.in  vcrbo  habita. 
&hoC  quaiido  fupchor  confcnltt.icqucn.luan.Atid. 
in  d.c.licct.dc  procu.lib.vj.pront  futt  in  cafit  ftxfca- 
tirquia  fupcrior,&prcfat.is  Pliilippotconfcnfcrunt, 
vt  dichim  cU.facit  quod  notat  1  xliti.  cAlatthaiuf. 

.  dc  fimo.&  in  cdilcat  filij.dc  exccpA  plart  dn  i^- 
fra  .j.cccl.inchoantCininorxmji  anoonilBadbaifr. 
ficia.vcrii.prxtcrci  vidctur. 

sr  M  M  */£.  ' 

1  Prieeffitif»at  evr*m  wdtct  «ttltfi^it»  ncn  tene- 
tm  Uiau ftitrt%«te  eemtrm,  in  htrefi.  nti- 
mtf.i. 

y  CmfefiiQ foR*  ctr«m  iiuUtt  iaem^tieme »  Mift- 
tiMiitikkim/MlttmsdufUirtm^tm^ 

f  Canfejuo  e xtTamdtciiiu  M  itimillAmmilfHeah 
duMttifnfietfibM. 

6  Prtfkmpn»  wuntr  tjl  tjnam  iudiciMM. 

7  fulntr.*i«ttuimi»miadammi$ejdf^nmin- 
"  dttnr. 

8  Cmpbi*f*Q4ttrmmdittnMiHdiat^ur/iiiu 

nm  tmiei  vim  fltiu  ortituwiu. 

reiuetit0  nmpKH  tniniiim  <nf  ttttMfmK* 

lO  Cenfejho  fulU  tn  tmura  >ion prtcedelitmmMtikt 
etimtfiui  tM perftuerehntn  vnltl,  ,  . 


i^iifnie 


XC. 


CMdMSoperlaktUH,«ii«iMkMicoMn  ludiccincom- 
perentifta* .  an  Mflbeb  »elfihwk  fecl«iodictum  eorara 
eompecemt  ad  w«nwBi^*eBrfbi  feeniJ^ 
^tu,  m  vno  imticipfjtePkas  in  alio. 


DECISIO  XC. 

T  t  primo  quo  ad  procdliim  pCT  al- 
Y  tcruni  ![i(on-)in  f.icuini,  non  tcr.ctiir 
quiA  ci  lUre  in  cniuiiiali,vt  volilt  Btu . 
&  Dod.iivl.raagifinafous.ff.dciuril^. 
Oit|iii.tudi.&  in  Mt  fi  (ritfici*  4e  ibi  Fe- 


BOERII 

lin,vcrfi.vtrum  cccIefi«(Hcus.dc  iudic.  &:  Bart.  ti  Al-  • 
beri.  in  Ldiuufcitde  cuftDJKOitum.iFaUtf  iu  proc«(^  x 
fu  £tcto  contra  hcretica  per  iudicem  eodeliaftioom 

condcninatuin:  cui  iutlcv  fcci'I  iris  rcn^.tur  (implici- 
tcr  adltibcrcfidcin,  &  iliius  fcntcntMm  kqui.  c.  in- 
quifitionis.  j  .prohibenius.de  hxrcd.  lib.vj.  &  in  hoe 
reprclK  iHirurBnr.in  d.I.m.igiftratibus.  vt  plcnc  per 
lcii  in  c.iJ  abulcn<lim.dcha.'reticis.  &.Alcx.Iafo.& 
lac.dc  S.Ccorgioin  d.I.magdb-abbus.quiiutcnct, 
&  concJudunc  tSocund5qu6adcoa£eifioaemper  l 
clcricumcofamlecidari  h]dicefii6bm,commiini  vi- 
dcturopinioncfaccrcfidtm  vcl  filrc.r.  in  iiciuinad 
tortnrain,&quaeltioucin,vtdicu  1  lan.dc  Arcuin  d» 
«*I^tfic!ericijicZabarel.in  ca.  pcr  mquifttioncin.de 
clcctio.S.  hoc  pcr  n  \t.  in  i!.^.  ii  vcr )  c.>;amcn.in  au- 
thcn.tic  laiict.cpif.iS.  ibi  idcm  ccnct  Ang.'I  ainenad 
ilturo  tcxt.rcfpondcntDo&o.  quod  Imperator  noi» 
potuitillud  di^oftmpcrAcccleru  iandtx  mariz. 
de  conllitutio.  Et  contraritim ,  quod  cdis  confcfllo 
non  l.(ci.u  indiLii  ir,  •cnci  Fclin.  in  d.ca.ic  fi  clci  ici. 
-  fcq.Anton.dc  Butr4ial.  in  ccum  iupcr.  dccont'cn& 
idciti  Ang.in  l.j.Ceo.tit.&  in  l.ijJ£eoA  idem  loan. 
tlc  Aiia.in  c.j.<lcc'crico  pcrculTo.  &:  AbbisSic.  con- 
fil.xxA  .vul.j.iiili  ulis  iu(icxn6  clti:toiiinino  incoffl- 
pctcnsvt  o,tiia  clcricus  crat  fiippolitus  iurili&dtioni 
archiprcsbytcri:  tunc  fiicit  indiciuni  ad  torturaraJEc 
lucc  vlrima  opinio  videtur  dc  turc  vcrior.pcr  tcxt.tn 
d.c.atficlcrici.ibj,niill.itciuis  valtac^c.T  anicn  pri- 
maieniaiurlccu^dum  AuiTc.m  rcpctiuclcmen.j.de 
.  infic.ordin.ln  iij.t«giila.verik<conte(So  vcr&  derid. 

&  it.H  fcniJttir  in  Ciiri.i ,  quando  clcriciis  rcruittitur 
corain  altquibiic  cx  dominis  ad  luum  procciliiin  fa- 
ciendum  ex  delcgationc  £pi(<:opi,vcI  Archiepifcopi 
Burdcgalct).  1 1  c rt>o quo  ad  cijnlcirioiicir!,&  pro- 
ccirurain  tactani  cuntra  laicuin  pcr  iudicciii  iilcom- 
peKntciu  vidau  r  ;i  <  >  n  ccncrc ,  ncc  £iccre  indiciiim»  - 

■p«r  text.&-ibi  tcuctfiartaiidXdiiniajnfinjlecnAo. 

^eorADoftor.in  d.c4ff^ctetf8l.fcMb«fiidifli|L 
lii,tgiftntibus.dciurircti.')riinium  iudi.Sf  idcm  .\ng. 
Aret.$.fed  fi  quis  prartcns.mftitur.  dc  fufpcfto  tut.&: 
I>iecif.capeLThok>f.q.cccaDfv.<V  Socin.confiL  cviij. 
nura.v.vol.iiij.quod  Guid.Pap.Decifio.  cxx. reliquit 
curi*  Dclphinali  dicendii.ContTarium  tamen,c{tiod 
faciat  indicinro  ad  tortnnim,tcnctImo.in  d.c.pcr  in- 
quifitionem.de  eled.  &  ro  cij.  de  conlcfll  &  ioann. 
Artd.in  cqualtter  &  quando>deaccdatA  Aii|g.«ciMI- 
(\.\\\  lij.incip.quul.im  viflor.vcr.ftaindo  pofilopro 

'Contl:anti.&  Roiiia.con(l.viij.incboan.vi(o  tad:o.vbi 
lenct  confeinionem  anraradiciakmperdelinquen- 
tcni  tactam  faccrc  indicium,pcr  tcx.8:  gl.in  l.capite 
v.f^.dc  adult.&  ibi  gloir.&  m  Lichis  fuftium.ffdc  iis 

3ui  i)ot.infa.&:  idcm  Ludouic.conft.cccclj.inci.q115- 
am  nwdiergiocnioe  doaaioa  Nttta.&  gla^  Aljl^ 
SicuKin  cdehocde  fimoJlc  latd  in  c  olfiib4e  tiStA. 
verndl  igtmr  rcguld.&  in  prinu  Fallen.^  W.po- 
nxtrKulam  nqnciuaiu>  t  quddcon£eflio  eatfitudi-.} 
dalis  in  cnmitiHN»  non  pneiadica^per  glofl^n  d.c. 
dc  hoc.dc  fimo.ftcut  ncc  in  chiilibus,vt  tcnct  gl.in  c. 
ftcautio.  dcfidcinftrumcntorum.  &adeainponit  • 
ili.cafiis&Ilcntialcs,  qui  faciunt  indicitun  ,vt  ibi  pcr 
cum.&  idcm  Corn.confi.cxxviii.vol.j.  ^^d^|>«oii>fi« 
cxxi  j.cxordicn.prxponitur.  vcrficjiara  nml.vtit).Sc 
I>auLdcCaft.in  l.tranfigcrcvcrfA  !'ccr  fvicrit  tranf- 
aaio.Cdc  cnuiiadio.&  fiald>in?a^c  otdi.iadic. 
ticvervm  ecdtfto  vninstdHlMf«rvlj.qu«(l.&  in 
l.Iubcmus.C.dclibcr.caufa.& GcTil.  c!c  Pctra  fan^b 
fingu.Ixvtj.&  plcnc  B.nld.&  SaL.in  l.in  bona-tidci.C. 
de  iurciurand.&  Guid.Pap.in  d.  Dccifio.  cxx.  &  So- 
dnJn  coa(il.viij.vcd^ptiKterca  d^dus.vohiuiin.j.& 
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Hipp.in  l.dc  mincrc.Ncr.m  acro  vltcrius.  ft^Jc  qu«ft. 
vlu  viu'c,&;  Franc.BiiJ.in  traaai.dciu<:icii$)*  turyj, 
(ju  jij.prim.&  Ncrfi.  t<I  qLiclfi  confcrtiu.4i:  aducrtc 
(]iiodficut  cuiircdio  cxtraiudiciaLs  tcj  cftfuHicicns 
iiidiciuni  ad  torti-rauijVt  diJtum  ciUiu  ctiiilcllju  ci; 
trjiuJiciJij  infiigantis,  fai  a<;i.uLt»)rislicicu.^ia 
rco,prodclt  ad  abTolutionciu,vt  liic  u  Bal.  in  l.i.a.w.c 
cjpcrqucin  tact.cft.CV  Cjcral.  dc  l  cui  lanAaiingu- 
lari  lv.&pulclircRoiu.toiif.lx>,j.inchoan..\ut.acLU- 
fatus.vcrn.vi.  fatis.  Ii..;us  fi  c<jiiicir»o  accufjtorifcvul- 
ncrati  cffci  coa.ra  rcaiu,  tuia  uoii  lacit  cotra  ipfuiu 
'  rciuu  indi .  iuai,fcd  f.>luin  pnEfuuiptionc,  tc^ua:  uii- 
n^^r  cU  in  !icto,vt  dicit  glo.in  l.niatcr.Cdc  caluin.in 
\crfi.c.u>it.ii  ibi  Do<ft.k-quiinturgIo.&  Alcv.coiilil. 
'  7  xiiij.lib.ii].  t  ^uia  non  crcditur  taii  vulncrato  ctiain 
in  articitlo  luortiscxiflcini ,  l.li  ^uis  in  graui. 
i!>i  R  jui.tk  Alb.f^aJ  SilLnia.&  dc Pctra  fjii<.ta,ini^ 
S  fi iig.lv. &:  idciii  rc^Lu^uu.  Roui.  tquando  conlclluj 
li^ia  Fuit  c  iraiit  ludicibLjs ,  nou  taiucn  in  iornia  lu- 
dicij ,  icd  coraiu  eis  taiu^uaiu  priuatis  pro  tribunali 
nonicJciitibus:<]Uj:  tunc  non  habct  viiu  plciijpro- 
bationisifcdindictj  pro  ti>rcurafurticicntis,d.l.iubc' 
inus.not.ibi  pcr  d.aelibcr.cauf.  &l.cam  fciiuus.C. 
dc  agric.&  ccnl'iJibj().&:  ilU  cll  fccundu  Romanuiu 
comm.opin.&  idcm  dicunt  Doft.iu  d.c.at  li  clcrici. 
&  in  diift.  c.pcr  uii{uifirionc;u.vbi  idcni  tcnct  Card. 
Abb.&  Atig.in  l.}.C.(!c  confcl.^  lU  l.j.itci^flc  Bal. 
inl.daruii:.C.i!cauthu.pr^fWi.Jii.eus  kii.icntcai  ti- 
lciucinlcfri  jncin  curaut  incoiupetciiti  luJKcii  a- 
li js  habct  {cc.m  conicAur.i$,pcrfcuciaic  Jcbcre  iii 
ca  corain  iiu!icc  coiupcicnti,&  illis  karo  .ilias  Ccci-s: 
Sc  (ic  innuit  tolcm  confcilioncin  (occrc  indiciuin  ud 
torturam  :  licut  facit  confcdio  cxtiaiudicialis :  &:  iia 
tenct  Pau.dc  Caii  Aicx.&  laf  &  lac.dc  fand.Gcorg. 
/nd.l.maginjaiibus.&Luc.Hc  Pcn.tn  Lj.vcrfi.quid  (i 
qui$.C.de  nuiiicni.&  achia.libjuj.&  plcnc  And.Bar- 
bat.confi.Iw.vol.ij.vbi  mulu  aJducit  pro  ifla  codu- 
none.&  Ang.Arct.in  tradt.inaJdi.in  vcTb.comparct 
di€ti  inquiliti.verfi.&  tcue  inenti.&  in  glof.compa- 
rucnint  difti  intjuifitii&  ncgaiicnint  totil.poftpriii- 
cip.&  AIcx.conli.xiij.lib.j.&  coni.xix.lib.iit|.&  loaii. 
de  Ana.confi.xtj.cum  aliis  ilkg.ibi  peiBolog.in  ad- 
di-Etifta  c(l  communis,&  fccunduin  ipfaiii  condu- 
fum  Kiit  in  caiucra  Tornclljr  nobis  ibi  prxlidc ,  co- 
tra  ,\ntoni,iiu  Tc.":ciu,dit  lc  morc,a  SencfchalloA- 

Scnncn.fcuciuslocutntencntc  appcilantem,tjui  or- 
inauerat  ipfiim  appcllantem  iore  torquciuium  cx 
confeflioncfadla  coram  ccrto  pi  Aipofito  Marcfchal- 
Jorum,quctn  diccbat  incQmpcicntcin,cuin  ipfe  pri- 
(oncrius  non  cflct  vacabunaus:  quouiam  ibi  doiui- 
Cilium  habcb.ic.I.j.Cdc  t)ro.lib.3u}.&.\ng.in  J.con- 
l5l.xxvii.&  plcuc  Cjrpo.confi.xxxviij.uracn  non  crat 
omnino  mcompctcns  rationc  ccrtoruiii  cnininum, 
qux  tcrnpore  quo  tiierat  armiger  pcdcs  comntilcrat 
comcdcns  puUam ,  feu  gallinain  boni  hominis.  $cd 
Ciiria  attcn:a  longa  carccris  dctcntionc,  quar  per  iu- 
<liccs  attendi  Jcbct,l.oinncs.C.dc  pce.  &  aliis  ratio- 
nib-.is  cam  nioucntibtLS,pcr  iiium  arc/H!  condemna- 
uit r.im  clfc  fiiftiganduiu  per  loca  Burdcga.  ciuitatia 
9  contiietj.L.ituin  diic  vlti.Dcccmb.anno  1519.  t  Ve- 
runtamcn  dtibium  fiiie,  eo  quod  diiftiis  priioncrius 
in  fua  priiiia  non  perfcucrauit  confenionc,  illa  nun- 
cniam  fcciifc  alfcucrando.Idco  vt  inquit  Bal.  iii  d.l.j. 
dcconfeitqiicm  fcqititurlaf.in  d.l.  niagiftralibus.in 
ijJiinit.quamli  >  contcflio  cft  rcuocau ,  nou  Cici t  in- 
dicibm  »J  torturain.Quarc  cius  aduocatus  dcbct  cf- 
fe  cautusivt  illam  ficiat  rcuocare ,  quam  potcft  >  ^ 
iam  alitcr  no  docto  dc  crrore,quia  fic  facicudo  pof- 
fct  iccundumlaf.cuadcrc  amicum  a  ^orti^^j^^  Jicit 
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dc  Pct.Qud.in  d.iingJxvij.&  Franc.Brun.in  tr.:cl.  Jc 
iiidic.&  tortura.vcr.icd  fi  confcirio.&  1  hoiik.I  ci;fa. 
11)  cautc  xxvij.  fcdlixc  liiuitaiio  viJctur  cifcconcJ^ 
prardicUiu  communcin  conclufioueiu,qiix  vult  coh 
lciiioncm  tactaiu  corani  incouipetcnti  iudicc  l.iciTe 
indictuiu  ad  turiurani :  m  qua  contcirionc  pcifciic- 
larc  cugitur  :  ergo  fi  in  ea  pcrfciicrarc  cogiiur, 
qiioiuodo  iilam  potcft  reuocai  c :  aut  ipfc  cniin  in 
eadcm  pcrfcucrat,  &  rescilcljia  :  quia  nuic  noii 
cl\  upus  quarftiouc  &  tortura ,  icd  proicCto  coiuic- 
iun.uionc,  1.  proindc.ij.ii.  ad  lcg.  Aquil.  &  d.  I.j.  dc 
coiilclf.  &  hoc  fi  conftct  dc  dclictu  pcr  cuiu  coiiiif. 
fo.I.j.t.itctn  illud.u  l.ncccliarios.j.noalias.tl.adSil- 
ianiauuiu.&  ctiani  przccdcniibus  indiciis.tjiias  la- 
cta  confcllio  in  quzftiunc  non  pr^ccdnttibuj  indl- 
ci:s,etiaiu  fi  in  ea  pericucrarct,nun  vaierct,jccudum 
Doctfupra  alicg.&  tcuct  glof.&  Bar.tn  l.pcn.&  ibi 
Hipp.ti.de  qu.i-lt.&  Rom.in  d.conf.cIxvij.vcrCqiioJ 
autciu.&  vbi  talii  confcilio  iadta  fui<Ict  coiaiu  coiu- 
pctcnti  ludicejine  indiciis  prxccdentibus ,  non  va- 
lcrc:,vt  tcnctCorncus  conr.xx.in  ii.vol.iij.&  cunfil. 
cxoitii].vol.iiij.&  cil  ratio,quia  prout  iiiiutlc  procci^ 
lit  ad  capiciiduiii,&  incarccranui:in,i:a  probabilitcr 
fufpicari  potcft  ipftiiii  iniuilc  ad  torturjin  procci. 
fil]c.&  idciuSal.iii  l.ti.q.vlc.C.dc  qiixft.  \  ^l.Ujl.in 
l.(in.Cdc  accula.jut  11011  pcricucrac,  &  iic  iicgat,  ac 
rruocJt,&  tunc  cogtcur  mcdi atc  qiiaftionc  libi  pro 
piir  variationciH  tiiJani  paicucrirc,  vt  Jiiftuiii  cft. 
Lrgo  lacit  iiidik.iuiu  ad  turturaiii ,  &  ita  icrii.itur  pcr 
t.iuiai)i:&  iu  lujicituiu  iuit  vtdictuiu  clt.  acccd.int 
nota.pcr  Ronianuin  iii  iine.cccccx.incip.volu  Ci>iu- 
t.icnurc  l.quicquid.veifi.\Ttiino,quid  in  delii.co. 

M  M 

T TM^itniofu^tr  ritptnyer  MCtfiihMn  v»l*M.& //. 


i.crj- 


Qiunu  XCL 


TranfiAio  fa Aa  fupet  npns  virginii ,  vrl  niiiierij,  &  dc 
adultrno.auc  it  idnUcrio  &  inc«Au,veJ  lic  vioicocii,iiit  de 
adDlrcrio  vi  umcii  cumnullo  cuao)  cuid  (aiidiiu^fuati«  aa 
valeac. 

DECISIO  XCI. 

1  t  vidctur  traniai5lionem  fa-  1 
(ftaiu  fuper  raptu.&mccftu  non 
vjlcrcpcr  tcx-iii  I.tranfigerc  vcl 
pacifci.Cdc  tranfavt.&  ibi  glo. 
in  vcr.  prohibicuiu.  boc  vidctur 
tcncrcjlicct  non  figjt  pcdcm,& 
-.  hoc  propter  idctitatcm,&  fimi- 

litudinem  quan»  intcr  fenabcnt  adultcriuiii  finiplnt 
fpont.Tiicum,&  adultcrium  vi  &  violcntia,vel  r.ipoj^ 
vel  cu  inccftu  toniifliira.  Qjiamuis  hoc  vltimum  vi- 
deatur  gTauius,l.qui  cortu.Si.qui  vacantem.  ff«X(ll.Iu- 
liam  c  vi  publ.&l.fi  adultcnum  cu  inceftu.de adult. 
&  plcncCorn.conilxix-  inchoan.  conftat.vol.  iiij.& 
Pau..lc  Ca.conf.ccc\lv.aiias  ccclj.exordiente,  iiotan- 
Jum  quo<i  aduheriumJn  prin.voLantiq.  &  opin.gl.  , 
fcquun^urlaco.dc  Are.Cin.Ioan.Fab.&  Bald.iii  d.1. 
tranfigcrc.Iit  pro  hac  opinio.vidcturclarus  textJ.y.» 
iiica.J.fina.vcrii.parcntiou$.C.de  rapto.virg.vbi  pu..  , 
niturpaicrqiii  pcr  pa^hira  remifit  pocnam  raptus< 
&idein  Albcr.ccGiadi.in  tradt.maleiic.tit.de trani^ 
a^yci-fi.quare  aute  prohibctur  Je  adultcrio.&  Luc. 
dcPcnnJ  i"  l.j-vcrf  tertio  vcro,  fcdicct  tranfadio.Ac 
Vcrficu!.  ^^^^  autcm  fiipta  dicitur.Cpublic.lartiti». 
I  L  ••  r»;nha"cpaf^cm  vidctiirinclinarc  Paul.de 
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Calt^in  <)xoni'.ucxlv.  vbi  iii  cafu  iiuj  agcbatur  <le  z- 
litrftcrio  pcr  rci torein  pnrochialcii)  vj ,  &  violciim 
Olin  ruaparocliuiuprjrgnjiuccuiiiinillo  ,  conclii- 
dcnti  Cumpofitioiu-  pcr  ipfuin  cuiii  ofiicialj  iaftini 
non  vdlcrc.&  Innc  tenct  icntcnriam  Hcnri.Boyc.in 
c.ri..-iluapcniilti.trjnr3.&  Franc.  dc  Arct.in  (ll.tran- 
figcrc.in  v.conciu.v.  Scd  contrariuni  ibi  tcncnt  lac 
B-jCT.Iiar..\ng.hilg.Salica.Alex.  &  lai".  fcqucntcs  o- 
jjln.Ioan.Crctno.in  glo.allcg.licctlaf.ibi  haciatduo 
hiniiuiiiCncaconcr.ihjnc  opiuioncin,  cjuj:  infoluta 
rclinq-.ticEt  iltam  paricm  ctiaui  tcnucrant  Odofrc. 
&  i-rancifc.  Accur.  vnam  niicr  alias  adtiiiccntts  ra- 

"  ■  doiiCiTi, quia raptuinon  frcqucntatiir,  ncca-1  illud 
crinic  iiaturalittrhoino  inducituTjficutadultcTium, 
quaniuis  conniiwnitcr  iiat  raptus  ad  iincin  adultcrij 
&  idcm  Bald.fibt  contrarius  in  l.pcnultim.pcr  illuni 
lcst.  C.  proquib.  cauf.fcru.pro  prxm.libcr.3ccip.& 
Bjrc&  Alb.in  d.l.qui  ca-ut.p^ui  vacantcm.pcr  illii 
tctt-j^  Anton.dC  Butr.in  c.j.dccolluf dctcgcn.&  ibi 
loan.clc  Aiia.vcrfi.nucj-.iiJ  autcm  in  criminc  raptus.^ 
Wem  tencnt,diccntc$Dod4>roxiincalJc|g.hanccirc 
cotri:riuiie!n  opin.  &ab  ipianonclt  diiccdcndum: 

-  tq-"ia  talis  triiifaftio  fcmper  in  prriudicium  iranfi- 
gcntis  folum ,  &  non  aliontra  volentiutn  accufarc, 
jicc  iiidici5  inquircre  voIcntii.Licct  Barto.  «juem  fc  • 
q:  itur  Alcx.ind.l.traniigcre.dicattalem  tranfadio- 
rcm  aliis ,  &  iudici  noccrc.  Tamcn  pratccdcns  cft 
c6:nimior,  &  vcrior,vt  ibi,  quia  partcs  non  polliint 
acitoni  reipublic. competcfitipra:iudicarciI.ij.&  ibi 
gIoii.&  Dod.inlitpcr  Rcbuf.flLad  Silla.cuin  aliis  pcr 
nosaltcg.in  f  .xvyhi  in  addit.dciurifdi.omn.iucLlib. 
confuct.Biturig.&  ideni  Alben.in  I.iij.vcrfi.iccundo 
cafu.tf.dc  iurci.&  in  d.l.ij.ad  Sill.&  Bonif.dcVital.in 
trad.maleii.ti.dc  pccna  dcilit.in  iiA'  in  titieq.&  la- 
tius  in  ti.  <ic  paccvcr.quia  ad  iuh$.&  vcrJcd  quid ali 
cjuU  li  iit.Et  adiur.iiupra  incontrariuniaciducta  rt- 
ipundciit  DoCt.fupra  allcgat.quos  vidc  cauia  brcui' 
tatis.  lit  ilbm  pjrtcin  tcnet  Albcn.in  d.l.tranligcrc. 
vcrii..-Uiud  ctMin  qujcrit  glo.&  Colle^in  c.vciucns. 
vcrf  fcd  nunquid  in  raptu  &  inccftu.  dc  .iccui'.&  Bal. 
conlil.xwij.cxor.punchim  fupcrquo.  tcncnsctiam 
valcrclijpcv  attcntato adiiltcrio  non  coiifun.maco 
ilc  iaao-Etpro  iflo  di6tq,&  dc  raptuadultcrij,qu6d 
poilitiicri  tranfadullcg.prardidain  gl.  tn  d.l.tranii- 
gcrc.vbi  idcin  tcnct  Clau.dc5cyllcl.col.vlt.  &  loan. 

3  Mana.vcr.in  ca.ibi  fccundum  lo.fEt  hanccomniu- 
ncm  fcntcntiam  limici  non  liabcrc  locura  in  rjptu, 
vcl  iriccftu  monialis:vt  volujir  Bal.&  Salicin  d.l.vna 
idc  r3ptl&  Io.in.dc  Ana-in  J.ca.  tin.dc  rap.  virg.qiria 
<latoctiam  fccundum  cos  tjuod  cx  forma  Ibtuti  pof- 
fit  iicri  concordia  fupcr  r.iptu ,  taincii  dc  raptu  nio- 
nljliilicrinonpotcil,  quia  pniKipalis  orttiilii*  cfl 
Dcu».  Et  t.i!is  ofFcnfa  qiio  ad  muiidiim  non  potcft 
rem'itti,nifi  pcrPapam,vt  ibi  pcrcos,&Utiu.s  dLxi  in 
quxftionc.F.icic  quod  nniat  Bar.ciusLonli.  clvij.in- 
cip.ininiftcr  fratnim  dc  pccii.quod  ibntc  ilTuto  dc 
h.iDcntcpaccm  cum  <jftcnfo,c]uod  libcictur  a  carcc- 
ribus,n  tncarccratiisproprcrblafplicmiam  coiifclKis 
fitpcccjra  ficcrdoci,  &abco  abiolutioncm  obci- 
nuerit , rclaxari  dcbct,  cumdicaiur  paccm  habuillc 
cum  offcnfoidc  quo  pcr  Doftorcs  Modcrn.  in  djcta 
l.ijj.dc  iurci.&  Gcral.dc  Pctrafantta  in  fing.  Ixxxiij. 

•  incip.tcncnicnti.  vbi  ponit  aliuni  moduin,  quan^P 
cft  confuctudo  notabilis.  Itcm  lictt  fupcr  adultcrio 
iimjilici  nor  pofri:  tranfigi,d.l.trji)ligcrc.&l.dc  cn- 
!iiinc  4dukcri|.C.dt  aduli.tamtn  viJcnir  tcx.in  con- 
•  r.ii  iiim  in  juthcn.vc  liccat  matn  &  auix.  j;.iin.inii. 
uc.ibiviut  aimcabUi  conucntionc  dccifa  flmt  &c'  & 
,bi  glo.vItiiii.  fcdibi  loqu^tur  inadultcno  prjrfuin^ 
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pto>in  quolicitum  cfttraniigcrcvt  ibi,&  nonin  \e- 
ro  adultcrio^in  quo  npn  lica  tr.tniigcrc,vt  tenct  la- 
cobus  dc  BcUoui.qucm  fcquitur  Baitol:  ihi,&  com- 
munitcr  Dodo.in  dii^al.traniigerchocHmitat  pcr 
Barto.confi.  clxxY%inchoan.Doniinus  potcftas  tcrrit 
Rocha:,fcilicctquod  potcll  iicn,&  habcri  pax  &  c6- 
cordia,  pcrquain  rancorquicft  in  animo  iniuriati 
rcmittatur:  ncc  pcrhoc  proccirusimpcditur,tnmcii 
minoratWtVt  ibi  pcrcuni,&  Alber.&  Aicxan.in  d.l. 
tratlfigcrc.  ledin  virginc  ihiprata  lincraptu  dic  fc- 
cundum  hranc.  Ciu^t.  iuniorcm  ibi,numjaocvij.cum 
fcij.truiiattioncm  non  cifc  licitani,quoniam  pcena 
iimpltdsftupri  iinc  raptu  eft  coniiicatio  dimidiz 
partn  bonorum.p.itcni  lex  Tulia.dc  adult.inftitut.de 
publi.iud.qucm  tcxtum  patici  fciQt,vt  inquit  Matth. 
deMatt.iing.cij.inch6an.noe.tcxt.qucm  panci  fciut. 
Jlt  latius  dixj  in  coniii.  incip.  iuucnis  quiaam.  quod 
cnm  ccrtis  aliis  pofui  in  ii.narum  quaiuonum. 

Sr  M  M  i/E. 

l    fHdicium  tum  minttt  ^  fint  intare  pncurdtwtm 

eantlnMUtCr  rMHm  habtrt  iMrsHil,Mn  t/*Utlt, 
i    Mtn»r  »d  littJ  CHrMltrtm  tcttptre  cigiuit. 
j    ProcMTMterif  cennitMticfitt\4  ftt  mmtrtt» ,  tm  V4- 

ltdU.(<r  nu.tf. 

5  fnr»mtrae  mineris  de  prtftnti ,  vilprtftrit»  j  ntn 

flMiwr. 

6  Dmuttu  inttr  cmiMgtt  cnm  inritmtnto  vsltt. 

Qiuflit  XCII. 

ladiciuiD  agiritain  cam  minorexxv.annorunifiae  luto- 
rii  authoritaie ,  qui  uoicn  pr«KuiaiDre<n  conlticocrat  cum 
iuiamcnio  <le  oon  coniraucniendo ,  &  graaim  habcad» 
quicqmd  pet  eum  in  iudicio  cfTei  f i^offl.an  vilcat. 

DECISIO  XCIL 

T  i  vidctur  quod/ion ,  quia  i 
minor  legirimam  nou  habct 
pcrfoium  ftadi  m  iudicio,vt 
jjcr  cotum.C.  qui  lcgiti.pcr- 
(o.non  babcnt.&l.fi,  ji.ncccf. 
(iiatc.&  ibi  pcrDocHo.  C.Jc 
bo.qua:  libc.  &  l.j.qui  peraiu 
tut.  tQiK^niaadlitcsminor  t 
curatorcm  accipcrc  compcl- 
Iitur,vt  infti.de  cur.in  pr.&  ibi  lo.  Pab.&  Ang.Arct. 
Vndc  gl.in  .iuth.f,icraiiicnta  pubcrum.in  Vcr.  cotra- 
dibus.inii.C.li  aducr.vciiilui^umcnutur.  t  an  va-  > 
lcu  conftitutio  procuratoris  fada  pcr  rainorc&tv- 
nct  quoJ  liciicct  aliqua  argumcta  adducav  pcr  quar 
vclic  innt:crc  iptain  ii6  valcrc:&  iila  iecunda  putem 
qund  nuvalcat,tcnuitIac.Butr.ibi,&  Cm.in  q.xv.& 
Spc.in  tit.dc  .id.vcrft.  fcd  quid  (i  minorvtilt  hJciuC 
iijrcs  darc.&  Bal.idcm  ibi  in  addi.&  in  d.auth.iacra- 
mcnta.vcr.niodo  vcnio  ad  vcrbufpontc.&  ini.ij.C. 
dcrcfcin.vendi.&  in  confi.dxxvj.inchoan.quarritur 
vcrumadulta.in  prin.&  latius  conffeq.vol.j.&  Fede. 
dc  Scnis,conf^ccxcix.&  Albcr.in  d.auth.(iicramcnu. 
vcT.quzric  ccum  gl.  tScd  primapartc,quod  confti-  j\ 
tutio  p  ocutnons  pcr  minorcm  fadta  valeat,rcnuic. 
lacdc  Ib.&B.ir.in  d.juth.facratncta.&  idcSalicibi. 
\  crfi.nunc  profcqucndo  glo.  cx  quo  liiit  aimiffus.& 
r..ar.in  i.niinor  i^.annis.&.dc  minorib.&Alcxin  a4- 
di.aJ  Bju.iii  I.iij.j.j.f^Jc  c6tr.&vri..'idio.tutc.&  noii 
p3t  in  intcgru  rcftitui,vt  voluit  Abb.Sicu.Ln  c.cii  ve- 
niilcni.vcr.fccundo  principahtcr.  clc  in  intcgr.rcfti- 
&-idcni  in  d.c.pcn.(lc  cropt.&  vcn.&  ibi  dcBurgos, 


DEGISIO 
iBir.fld  Dodo.McKkr.infuperFrart.dtf  Arc.in  1. 
Icicndum.dc  vcib.ob!iga.&  Colleitin  c.j.dcpaii. 
lc  Ang.Arc.fupcr  rubr.dc  cxcept.&  Guid.Pape  in 
fl.xx»v.diccn»,ita  luitlcdcclaratum  &  iudicatum.& 
idcm  Dccif.ccc^xciiij.  in  fi.&  idcm  l>ec»(.l"ho!of. 
capcl.q.xlv.&  laiius  xiii.  vbi  rckrt  fecundum  hanc 
op!.fempcr  fuific  iudicatum,&  aliim  cpi.non  »ui(lc 
in  iiidiciis  obfcruatam:  quia  iurauit  non  contrauc- 
nut  contra  uidicium:*  proccUus  cum  co,aut  eius 
procuratotcficpotteaagitatL-s.valct.ttidcmtcnet 
Alcx.inl.exigcdt.vcrli.  ncm  fallit  fi  minonuralfct. 
C.dc  procurator.  &  iti  confuluit  Bart.confil.cj.in- 
cip.Gcraldus  dc  Tudcrto  minor  xxv.jnnis.in  yj.c). 
t  bccus  fccunduin  cum,  fi  ir  inor  alujujJ  confcllus 
Kjiffct  in  iudicjo,t|tiodfit  de  pr2;f(;nii,vel  dt  pr«tc- 
rito,tunc  non  habct  locum  d.authen.  facramcntj; 
qur  tamen  ioquitur  in  iuramento  rcfpicicntc  futu- 
rum  dc  noo  contraucn.cndo,  &  non  in  iuramento 
de  pratcrito,vcl  dc  prxfcnti.tt  ipfum  fcqunur  laf. 
in  did.auth.facramcnta.  vcrf.fuum.in  vltima  parti. 
qui  allcgat  Anton.Alexand.ibi  ita tcnercquamuis 
Ijjpfc  multum  dubitet  dc  hac  rcftriihionc  Barto. 
quod  d.JUthcn.facramcnta  habeatfolum  lotumin 
iiTamciito  dc  futuro,&  non  dc  pr*fenti,vcl  dc  prx 
tcrito.vt  ibi  vidc.vctlic.fcd  cgo  i'.ubiio.  Sed  Gcral- 
dusdc  Pctrafanfta  fingular.  Ixxvj.  cxordicntc ,  tc- 
ncmcnti  roirabilem  cautclam.  Ic^nitur  Bart.cum 
fua  limitationc.pro  qua  facit  quod  dicit  lo.dc  Imo. 
inc.cura  contingat  dc  iurciuran.&  Alcxan.&  mo- 
dci.in  l.fi  dcnantc.  C.  de  collat.  t  Volcntcs  dona- 
lioncm  intcr  coniugcs  fa<.'^3ni,&  iuramcnto  valla- 
tam  valerc:quia  iu ramcntum  coocipitur  in  futuru, 
8cnon  dcprrterito.Hc  qoo  ibi  pcrlaf  &  dixi  tn  $.j. 
deconfuet.matti.hb.confuctu.Biturig.  Ethanc  fc- 
cundam  partem  tcnct  loan.dc  Imo.in  d.c.cum  c6 
dn^it.  &  idcm  vidf  tur  diccnilu  minorcm  in  cafib. 
in  quib  :s  ipfc  poteft  elVc  in  iudicio  finccnratorc, 
poflc  coftitucre  procuratorcm  (inc  curatore,  l.etia 
/.abfcn!.&  ibi  Bcncdia.dc  Plumbi.ftde  manumif. 
vindift.&  Andr.  Barbat.  in  cap.  cdoceri.  de rcfcri- 
pti$.&  gl.in  c.cx  paric.dc  rcftnut.fpolit.  &  cfin.dc 
liidi.Hb.-vj.  &  idcra  lacob.  dc  S.  Georg.  in  l.ncque 
tutores.nunJc.xij.cumf>.qucn.  Caie  procur3.&  ita 
condofum  fijit  in  cnria.  Lt  latum  arcftum  contra 
dominum  dc  Candigczin  fauorcm  cuiufdamho- 
fpttxdc  tegula  fororis  naturalts  eiufdem  de  Can- 
aigc7. 

S  r       M  %/£. 
i  StUnnuaits  tort  cimtliwttnMmeiitis  rtfMiJiuron 

fnrsi  htdit  fubUtt. 
1  Tfflifmtntim  aon  dneim  itJiibH»  cJ-  prtsbjttr» 

pdtaehitiltvaltt  triAm  tdpiM canf/u inttrrii 

ttdejitj^  num.1,. 
^  Teslntcr  ^ui  coram  diK^u^  ttSiibtu  >  fjr  VMcltrin 

vtlmt  fuum  vliimdm  vtlMittMtm  ifi  fertftis 

rtdigi ,  »d ])ht<  caufu,  &  iMtr  hher»j,  vM/tt, 

tttam  fi  non  rtdiiMMf. 
j  T en*mer,tMm  cgr*m  dMoku*  tefiitfU ,  «H  v*leat  tti 

piM  t4>tf((i. 

<}  Teiiamento  »y  tesits  unptrfech,  CT  txtrMeotnslt- 
11410 ,  vtl  ttdmtxtr,  non  dtbtr.tiir  legMi»  ttidtn 
udpiJi  CAItpl* f*fii. 
f  l^ttUmtr.to  tninitffoltnm  adpius  CMuftt fa^io  de- 

'  btntHr  /e£M.:,tn4imlMas. 
R  i  egMidpid  qutndo  dtke*ntMr  tx  imptrft^»"^*" 
'  '     .  Munio.'). 

\6  VelUmentHm  <*d pi.u  cnufM  cor^un  igj}^*  tt- 
*  '       ilitttinon/tUumnecpub/ic^    "  ^^^lf^f, 
«  7.f|4M  ,,MM»dt  dekemur  hired»^^^  ^ 
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Qit4cfiio  XCIII. 

Aa ct  (clltinciuo,vcJ  voluDiaicvliini]  iniout  roknni,ia 
<{uj  cli  inUiiuia  ctiranca  pctfona  .«lcbcaiiiur  WgjiafjCia 
la>iiS)vel  (iiii  loci<,vcl  piu  docc  dicariturpta,&  vaicint. 

DECISIO  XCill. 

T  tpra:fupponu  quoddciuce  ciuilifo-  i 
lennitaces  in  icilamcnto  rcquificz  iii>i\ 
funt  fubUta;,pcr  l.j  C.dc  facrufantlrt.  cccl. 
vt  diciiiit  Ba!.Angcl.&  communitcr  Du- 
dto.ibi.infiipcr  lal.in  viraquc  lcdii-vciiic  ncn  ob. 
Hat  vlcimiiin  argumcntum  Bariol.  QjaniLis  ibi 
Battb.in  rcpct.tcncat  contiariiim:  qui  lamcn  con- 
fundiiur  pir  tcxt.  in  1  gciicrali.  eodcm  nru.t  lum  i 
quod  icltamctumfactumcoram  picsbyrero  pjro- 
chij!i,&  duobus  vcl  tribui  trllibus  lcgitimis  ad 
hoc  vocatis,&  roeatis,  valct,  fccundum  fcOmm<.rsc 
opinioncm  lcgifiamm  in  diiit.l  j  dc  fjcrofana.cc- 
clc.&  ctiim  canoniftarum,in  c.  ciim  clfcs.  &  c.rcq, 
dc  ttftamcn.  tvoicntium  in  icrris  iccltlii  val  ,c 
quoadomnia  in  rocontcnta,&  rdivia  etiamaci 
non  pia$c3ulas:&  tic  intclligitur  dict.  c  cum  cklcs. 
Sed  in  tcrris  Iniperii  fcruatur  ius  ciiii.c  &  fic  icci<n- 
dum  hoc  a  iurc  ciuili  non  rcccciitur,  vt  ci-i.cciir  lc- 
gum  corrcctio.  Vndc  tcllamcntuniiiitlufn  cotam 
duobus  tcnibiiSivalct  ctiain  i;i  icrris  lnipciiii& 
i)e  pracfcntia  p^csbytcri  parochijlis,  &  lic  itiielligt» 
tur  difl.cap.  rclatum.ilb  luit  tcrtia  opin.gJofr.iii  d« 
cap.cnm  cjfcs.quam  tcncnt  Pecr.  dc  AiKna.  Zjba. 
loan.  dc  Imo.  &  Barbac.  in  d.c.rum  cflcs.  i^iccotcs 
lcgemeflccomniunciy,  &  vcnfGa.ain.  &  idcm  laf. 
in  1.1.  vcrlic.no.  iftjm  pulchram &£.in  lcciura  l'a- 
pien.  verfic.  «ddc  quod  umcn  fecus  e(l  de  iurc  ci- 
nonico.&itaconfiiiuit  Fcdcric.  deScnisin  conlil. 
ccxvij.  inchoan.tafium  e[\  cale,  quidam  I'.  vcnicns 
ad  mortcm  &  Ioan.dc  Ana.confil.lxxv.incipicn.vi- 
(is  &  confidcratis  lis  qux  in  lac^o  proponuiicur. 
t  ciiam  fi  tcdator  volucrit  eiusvoluniatcm  ad  pias  ^ 
caufas  coram  duobus  tc(lihus,&  vno  clcricodc- 
daratam  in  fcripris  rcdigi.liccr  p< iflea  non  i  cdiga- 
tur:quiacftpcrfcL^a  voluntas  rJiionc  vokmiatis, 
quamuis  non  fit  pcrlcifta  tationc  folennitatis,  valct 
tamenadpiascaufasi  &  ciiam  intcrliberos  'cciin- 
dum  Ancha.  in  didt.  cap.cum  cffcs.  &  in  irto  diclo 
muhiim  dubitat  Barbat.in  d.cjp.  rclatum.  vt  infri 
dicam.  Et  fupradiiiam  conclulioncm  fcqiiuntur 
Zabarc].confil.lxxii|.incipien.R<.demptori5  noAri, 
&c.puto dc iurcquod  pro  partc  a(f^oii5,&  Alcxan. 
confil.xlj.  vcrfic.qiiinto,  quia  in  diifto  tcAatncnto. 
lib.j.&  ifta  cft  cominunis  Icntcntia,  rcprcjbata  cpi. 
ADt.dcButr.in  d.c3p.cumcfrcs.ttncntis  fccundjm 
lcfturam  glof.quod  habcat  locum  inomni  forr.,& 
ciiam  reprobata  opin.Spccu.in  cit.de  inflru.edtfio. 
$.compcndio$c.vcili.itcm  periuscanonicum.  vo- 
lentit  tcdamctum  fadum  coram  duobus  tcfiibiiSi 
&  prcsbvccro  parochiali,vel  coram  quatuor  tcflib, 
finepr^lcntia  parochialis.ctiamad  noo  pias cau(iu 
c6ditum,valcre  tam  in  foro  canonico,qnim  ciuili. 
+  Scd  pritiio,  quod  valcat  leftamctum  coram  duo-  j 
bustcllibui  ad  piascaufai  condiium :  conueniunt 
communitcr  Dodo.  quamuts  Abb.Sicul.in  d.cap. 
cimi  cfTcs.fcquitur  Spc.&  Roma.in  repetit.aothen. 
llmilitcr  in  xxxiiij.  lallcn.  qu«  impugnai  ftmilitct 
Andr.Barbat.  in  diift.cap.ciiiTi  cflcs.vt  ibi  per  cum. 
Scd  Alcxand.  inicUigit  Spc  quando  in  tcrris  ccdc- 
fi«  fartum  cft,  alias  non,vt  in  confil.  xvij.  incipicn. 
ponacratis  iis.  vcrficul.  non  ob(tan.  quod  quando 
vnu$  vel  duo.cum  vcrfic.fcquen.voium.tij.loquens 
ibiteftatncnto  faao  coram  qviatuor  ccft.b.  in  ciuit, 
U;cRaucnnx:ciuiaefteccld.,Rom^a.&.p 
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xlvi).veTft.eo  cafo  quo.volum.i).  conni.cxlvj.in- 
choan.virothcmatc.verricul.quinimo  li  clictnui  iii 
tcrris  ccctcriz-cod.lib.&  ibi  tranfit  cum  communi 
opioio.&  in  conrd.cv.exord.  vifo  &  diligenter  cu 
fidcraco.vcr.itno  fortius,  qubd  ctiam  in  teHanicto. 
^  volu.iiij.  t  bx  miibus  patcc  folutio  q.Do{lrx>  cjubd 
teftamencuro  >  ieu  vitima  voluntas  corain  quatuor 
tedibus  >  quorum  quartui  cclHs  erat  mulicr  decla- 
rata>in  qua  extraocui  erat  inftuucus ,  &  fic  ad  non 

ftasc3urastj(5ta>nec  in  terrif  ecclcliz,  ledRcgis 
r.inciz>&inpacrialiurdcKalcn.qua:  pro  parte  rc- 
gitur  iure  fcripco  >  non  valct  >  dcc  lcgaia  cciam  pia 
ex  co  dcbcntur>vt  in  terminis  lenct  An*.  de  But.in 
c.j.de  ibr.coropet.&  Salic.in  auchcn.can'a.  quzn.ix. 
C.de  racrorao^.ecclc.  &  Alex.confil.clxxvii.incip. 
Tifo  thcmite  mihi  exhibito.  vcrric.nec  przdida  c-* 
tiam  habcncobdare.lib.ij.Sc  coniii.  ccix.  inchoan. 
ftacutisaccuracc  prrrpcdtis.verricul.  pwfTct  &  tcrtia 
ratione.eo.lib.ac  iaf.in  l.hac  confultiflima.^.ex  im- 
perfc^o.  verfi.in  cafu  auccm  ecocrario  rcsclfcc  cx- 
pedit3.C.de  tcftamcn.Si  Angcin  l.fin.  verdc.in  ea. 
gl.ibiitu  dic  quarto.Cde  fidcicomniif.  qucm  Bar- 
D3.allcg.in  d.ca.citm  cifes.verfic.  &  idem  fcncit  ibi 
Angel.  credo  quod  volucnt  eum  allcgarc  in  l.caro 
quam  eo.tii.vt  infr^  dicam,  &  fic  fcruatur  in  ccf^a- 
tncnto  minus  folcnni  inter  libcros  £t(^o,in  quo  cft 
cxtraoca  pcrfuna>vt  noo  debeancur  lcgata,  per  tex. 
7  in  d.^.cx  imperfcfto.  t  Sccus  econtra  in  tcliarocio 
minus  folcnni  ad  piascaufas  condito,  quod  debea- 
tur  Icgata  pcrfonii  laicis  reli(!la.vt  tcnct  Salic.in  d. 
auth  ca(rj.quz(\.ix.&  Anr.de  But.in  d.c.quod  cle- 
ricis.8c  Alex.confi.xlj  incip.vifo  tcnore  lceiti.verf. 
V.&  in  d.confi.cv.verfic.  ad  idcm  adduco.fib.^.  fed 
laf  in  d.p.cx  imperfedo.tcnet  contrarium>  &  in  d. 
I.j.vcrf.pro  excenfioneinius  condufionis.  inlecta. 
Paduan«.&  cciam  P3pien.vcrf.vnu  fingulariccr  no- 
ta.dc  facrofand.eccl.Ex  quo  cnim  icftamctumefl 
nullius  momcnti,  non  potcft  ex  eo  adiri  hzredicas. 
I.fi  veritas.8L  Ixx  tcnanicnco.C.dc  (idcicomroif.dc 
idcra  pcr  alia  iura  tcnet  Ang.in  l.cam  quain.verfic. 
in  cafu  autcm  iftius  lcgii.  cod.tit.quarc  lcgata  non 
debcncur>l.fi  acmo.ifrdc  tciUmentaria  tuiela  >  Sc  1. 
ij.ff.de  fidcicom.liberia.fccundum  ycram  opin.lc- 
gata  aJ  pias  caufas  cciam  rclicti ,  non  dcbentur :  vt 
I  icnctBald.in  d.l.caro  qua.verfex  quo  not.tdiccns 
omne  rcliAum  pro  anima  >  vel  aliter  ad  pias  caufas 
relidtum>dcberi  iquociiquc  fuccc(fore>  ii  adhibua 
foerit  folennttas:alias  fccui.pcr  gl.in  l.ft  quis  Ticio. 
ftde  leg.ii.&  d.l.ij.dc  ti Jcicoin.  Iibcr.  Sc  duot  dicit 
ccftcs  dc  iure  canonico  fuiKcercper  d.c.rclatum.& 
idcm  laf.in  d.l.j.in  lctSura  Paduana.vcrf.ecorra  au- 
tcm  fi  in  tcftamcto  non  folcnni  cflct  inftiiutus  tx- 
trarteus  dc  facrofanft.eccl.feq.ibi  Bar.Bald.  Angc. 
&  Silic.  &  in  1.  eam  quam.  &  ibi  laf  verf  quinturo 
eaftlih;Addi.Barc.&  idcm  Alcx.in  d.conftl.ccix  & 
dixi  flJ^riquzft.xIj.iocip.prztercaalia  infurgit  &c. 
f  t  Sed  li  iitius  cflct  inftitutus ,  &  pium  lcgatii  iactu> 
benerunc  filius  tcncretur  cxtati  tcftamcnto  iro- 
perfc i5lo  foluerc ,  vcl  hzrcdcs  ab  intcftaco ,  fi  iFilius 
3bftinerc,*i  voluil  Rom.  in  did.authent.nrnititcr. 
per  text.  in  t.  in  tcftamcnto.  ff.  de  fidcicom.lib.  fcd 
Dofto.poft  glof  ibi  ineelligunt,quod  cx  piecatc,& 
fflFc(flioiie  mjgna  ad  perfoniro  cui  erat  rclidum, 
hzrcs  agnofccndo  voluntaccra  patris,  folucrat  v- 
num  ex  pluribiis  legatis  cidcm  rcli^ii:  ideo  cogi- 
tur  rcliqua  folucrc ,  alijj  non.  Scd  priroum  vi- 
dctur  vcrius  fauorc  piz  cauf,. ,  ffcunJum  BalJ.  in 
authmtic.hocamplius.dc  fidcicom.&  idcm  An"c. 
a{-Jrtio..n  l.fi  filiu.  qui  patri.in  pnncip.  ff.  dc  vufga. 
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&  pupil.&  Alcxan.ind.cooGl.C(iit.lib.ij.&  laf.in  d. 
I.}.in  lcctii.Padua  verli.ii.iiifi  filius  &  fallic  etiam  in 
aliis  pluribus  calibi>tiqiios  vide  pcr  Oo£to.in  locis 
lupratlKg  infupcr  Barba.in  n  b.dc  iclta.  vcifi.vc- 
nio  nuncad  Mlt.quzft.nuni.xl),2St  vcrfi.xxj.liroita.v- 
bi  poft  longaro  opin.  DoJip.  &  variccatcm  allcea- 
lionum,  diUinguit  quinque  cafus,  quoru  duosfoU 
uic>&  rcliquos  rclinquic  indecifos  >  hanc  non  con- 
ccrnentes  maceriam ,  vi  ibi :  videtur  uroen  repre- 
hendere  loan.dr  Itnol.  dicentcm  coinmunein  opi. 
effe  contra  Barto.lcgatt  fcilicet  ad  pias  caufas  reli- 
dahzrcditatc  tiou  tditt  non  dcbcn.  &  opin.Bart. 
cootrariam  cllc  comrauncro  >  quod  dcbcantur ,  a- 
lias  vt  inquit  Bald.in  rcpctiiio.  d.l.j.  dc  facrofan^t. 
ecclcf  quis  pro  partc  tcltatus ,  & pro  partc  iotcfta- 
tus  in  pia  caufa  dcccdcrct,  quod  neri  non  porcfttVt 
ibi:licct  aliud  fit  in  militc,  vt  1.  fi  milcs vnii  cx  fun- 
do.ir.de  lefta.milit.  &  idem  Datba.  in  d.c.rclaturo. 
in  pluribus  paflib.&  przcipu^  in  duabus  qu^ft.t  an  19 
tclcamcntum  ad  pias  cauus  iafturo  nec  coram  tc- 
ftatore>&  leftibus  lci.Huro ,  nec  publicatumvalcat. 
Secundo  an  tale  tellamenturo  ad  pias  caufas  raiio- 
nevoluocacis  imperfedum  valcai:qai  invtraquc 
renct  quod  non>fccundiim  Bald.  indiAJ.j.  in  fi.dc  | 
ficrofanA.ecclc.allcg.Bald.in  l.fi  is  qui.  ft.dc  tcfta- 
mcn.iaroen  Fraocifc.  dc  Arct.  ibi  icnct  quo  ad  j.q. 
valere  trftamcntum  non  lef^um ,  ncc  publicatutn 
{icrnotarium  coraro  tcitibus,fcqucndo  Barto.in  L 
ndetcoromi(fa.$.quotics.  ff.dc  lcgat.  iij.  &  haoc  di- 
cit  cflc  communcm.Scd  fi  eifct  aluer  iinperie£kuro 
ratione  vbluntatis,  vt  quia  leftaiornon  babuiffet 
tcftamcnium  pro  abfuluio.tunc  communisopinio 
cft,quod  tale  tcftarocntum,  fccundum  eum,n6  va- 
leat,ctiam  ad  pias  caufas,vcl  inicr  liberos.  Tiiuca 
in  tcrminis  noftris  tcnct  Spec.in  tit.  dc  inftruroen. 
cdico./.nunc  vcrb  aliqua.  vcr.fcd^onc  quod  cx  eO 
teftamcnto.fequens.Io.in  q.  xciij.  qui  intellexit  V- 
ber.dc  Bobio,t  taientero  legata  ad  pias  caufas  he- 
teditate  non  adita  non  dcberi ,  cflc  vcrum  in  cah- 
bus  tantum  >  quibus  teftamcnturo  de  iure  non  va- 
leat :  quii  id  eo  veritas  iuris ,  vel  folcnnitas  dcficit, 
in  dj.fi  veritas.  vcl  cilm  ex  tefttro^to  hzreditas  vel 
bonorura  pofTcfTir)  pe(i  non  potcft:  aut  ciim  ex  tc- 
ftamcnto  iurc  iiifto  hzres  fcrijpcus  bona  fidc  ccflat 
3dire,&  aliicr  illi  ab  inieftato  fuccedit.l.ij.  /.pcnul. 
&  fin.Cfi  oroif.cau.tcfta.  &  idero  lo.  Andr.  inad» 
ditio.Spe.in  d.verfi.fcd  ponc.in  aliis  vcro  cafib.  in 
qiiibus  lcgata,  vel  fi  Jeicommifli  dcbcntur,  quam- 
uis  hzreditas  non  fit  adica,necadiri  poJit.vt  nota  • 
tur  in  d.Leam  quam.  quiatunclegau  dcbenturad 
pias  caufas.  Ec  idcm  rcfcrt  &  fequitur  SaJiin d.  Lj. 
quzft.xiij  dc  facrofanci.ccclcf 
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I  D*iu  Itg  Mum  Mfifis  csh/m. 

^4j}u  xciirr, 

Quo  ad  recundam  qazftiooem  anpccunii  pro  doule- 
gau  videacur  in  piam  caubm  rtlifti. 

DECISIO  XCIIII. 

T  t  icx.eft  qno  J  fic,in  Lcu  1 
is(|ui.$.fi  mulicr.  ff.  deco- 
di.indcbi.  vndc  B  ald.  dicit 
legaturopro  virginib.  roa- 
ritadis  reliAii ,  intelligi  (t- 
&am  ad  pias  caufas>rx  quo 
nodcbct  detrahi  Falcidia; 
t  quod  vidctur  contra  tex.  j 
iudt  fua  gl.in  verb.rcfcrri, 
iiiLu- 
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DECISIO  XCIII. 

Iiilittfi.^.i. de  iare  dot.vbi  in  tegaco  dotis,  Cicut  in  pwr4eftes,yel bftnuBeatt JMndooffuam.  Et  pro 

■Iiii habet  loc.im  Falcidia.&tcnct  Ang.in  f^mft-  h#c  Dccifi.facit  rccunduiu  cum  tcxt.in  c.ficut  coii- 

bct.&i  ko.dc  Ana.in  d.conti.lvij.quod  vcruoi  fccu-  fuctu Jo.dc  probatio.  St  in  d.  >.  ilio.  vbi  pot^uaiu 

jliftia^(.lMjnd^relatuin.verii.itcin  dicas>(i  relin  awtoriamplcncprobauit  i&ooiipnelainptiiiL-,  vt 

oiMttirdaspiapcriawlieruperiextjn d.  f.&mu-  ini]uii Philip.DLcius ind.c.ficuuio,|jj|^a.(redj|(lc 

lierA  idetn m  conGl.lnxvt|. voLiiij.  &  idem  tenet  Ti  pr^fumptiuctvt  infra  dicani}poreft  recufareiura. 

Bjrt.ind.l.j.Tciri.quzro  fi  rclinc]uatur  diuiti.de fi-  nicnium.adidcin  ti.x.in  l.o.iHubui.tHijlucr  quis  (i: 

croraod.eccl.&  idem  ibi  Bald.diccns<)ubd  4u^o  dcfcndcre  dcbcat ,  inLoiabar.  icd  aon«»ict|uam 

perfainciiieftteliftumradQinefttiancceiritatc.  actuaiiicr  probaucrit,  dMO  ^(bddiceret  &velle 

vtqoiu  virg  j,velpaupcr,&  donitur  pro ipfa  mari-  probarciquia  fiad  plcnuro(vt  aiiDicius)iion  p:u- 

tand3,vel  clTct  in  carcere drunta,tiioc inaeis  ad  cii  barciur  factii  dcdiidu, confuetiydu ,\alc<ct,vt  lura- 

pqffymi^Myffiife>ijiMr^iayiiiijtfBfliQ.i^lier (a-  mciKum  deferrip<^t.Allcgat  m  lerimnitGrmiq. 

ptni.CM|c  capt.concludensquod  aui  cauCa  pieiatis  in  c.j.vernai^ucoiilit«tudineinale  iureiur.  &  b^nc 

COQgrutt  pcrfonar,  &tuncintelligicuraJ  fns  cau-  conclationem  laCfetjuitur,  Franci.  Purpura  ind.l. 

faKaut  non  congrutt  pcrfona: ,  &  tunc  uon  intclli-  manitcllx.nii.Kiij.cuui  i;  ii.^.  Q.iinm.o  ilc  iuri.  po- 

gicaradpM|cau£»iV«l.aiooreDei»oihilomiautdc  .tcil  luUcx  libi  m  h<^c  coiu  dfitiUf  juraii)eiuum,J.io 

tnlietdrFatddta.&  idem  dicit  Angel.io  L  cftmlil.  bonc(idci.Cde  iuret)iran.&  c&eobtit.    idcai ito- 

jj.li  inannus.ff.iic  tranrift.volcils  quod  cx  qualita-  nuit  IJal.ia  d»C.licut.  tEtfic  JiJbcmus  dHMCaiJ»,  t 

tepcrlooxpra:lumitur  caufs  pia ,  pcr  tcxtii  in  1.^1-  vnum  in^uorcus  vciaaor  tenetur  >iirare,veirt.' 

lud.Cdefacrofjna.cccl.&  tdcm  Bal.in  auth  (imfr  fivrc»^iiudaebinitio  vnusaJteridetulit  iutam^ 

ltter&  Abb.Sicu.in  rubri.de  tcilamcn.  & id<;Baf^  tum »^Mauiis  is cui  dcfcrtur > ve|it  foaro  probare 

ba.in  cad  hjtc.vcr.no,ibi,efccmoryni,  vfquc  ad  fi.  intenrionem :  pr x». ipuc  li  Uiper a]io,vt  fuper  cxce- 

4icensliaac3jrba.opin.clk-  (.u.nur.cm.     rcrpou  ptioncfolutitmis  oppofita  contra  illam  iutentiooc 

detad  d.ji.fijiiujier-  tignaar  illum  tex.ellc  rdtriii^  tundacam.  Lt  lic  codufum  fuii  in  caufa  domimdfs 

gendntn adm<diercm  piu^  Tcffi,vtnonhalicat (o-  Albreto  cootnTerridem . &  btom  areftum  die 

cinn  qiiaajo  il.js  f<.incjai;L.r  mi.licri  Jiji:i.  F.t  fic  xvij.lulij,  15ZI.  +  Alium  caf  ni  in  contrarium  ,  in  } 

iaceliigiiur  Koina.ui  d.am)ienc.  limilitcr.in  quxll.  quo  tcnciur  iurarc,  (1  in  tcnmno  uato  probaucnt» 

anddegllodoiispoirud|||fp|ii'Falcidia.&  lo  Ca  d.c.ficuc.&  ibi6ald.&Feli.ioij.ootab.&  l3f.ind.l. 

pczij  iii  tracta.  fuo  de  dute.  inj  partc,  quzft.xcj.&  manifcftz.  £1  ita  fititdidum  coacra  Stcphaoum 

bal.Nouc.l.dc  Vbal.in  cracU.de  dotc.in  v.parcc,cu  Vilbano  appellatum  in  fauorcin  ^oinnis  Goudin  jl 

olMsperieumallegatis.vbiyAde  vfquead  iincm.  Et  ScucfchaliuPctrjg  iricen.jppcIiantis.  LatMm  aref 

ftc  cuaciuiunx  fiiit to  coria  io,cattfa motaipier  top-  ftum  die  xix.0.to47^,j^  6>t  $ed  an  elapfo  icroiv  4 

gilLam  AdHanom  RoIandttotoTionomine  filitf»  nodatoad  probaodiim  8c  etiam  publicato incat»- 

cui  (ummi  centum  Fruncorum  pro  ipfa  mariunda  fajpolTir.  li  uihil  proliaucrir ,  pctcrc  rco  dcuui  iu- 

Jbieiac  xcl.ida,  io  tctUmcnto ,  fcu  voluncacc  vliima  tamcntum,aut  iibi  clic  rcfcrcndum.  bi  in  iftocafu 

4onmi)oatoorteftibus  declaraca ,  io  qua  teftmis  .eft  flMiusdubium::n  quo  Uirtol.  ind.$.illo.tcniC 

inftituerat  fororem  fuam  hxredfQWifit  iMMIVe-  quod fic,pcr  gl.ibi.ip  vcrbo,of{crri.niG  iunam  ha- 

ftumijfP^o-Anno  151  q.        j>  ouqitciiufamrccufandi  iuramentura.  Eccumibi 

i.vs^^jstl  M  '  5  ^  M  M'%/t*   '  *  jeqiitMrAagc.&  idcm  Pau.in  Ladmppeodi.vaii«. 

TimmmtMitMm,MHfec^fi^if»Pitfmfr^  circaAiol.iuf.uraadumjS^adpeni|W 

"  "  •  tpfr-d-fltnTr'  if  J  .  .  tor.de  lurcilirando^c  10  dJ.maiufeft«.8tilniUe»i 

rniiirtliiilf  dm»  ttmbn  tUf/i .  sm  mm^uUi^  fm  P«r  '""«^  nc.de  Arc.ind.c.ficut.quia  reus 

-T.  'mt$^4mtntwm  dtftm^^  tuim.i,^  6.  videtur  cac  in  quadam  curpuudme,  cx  quo  novuic 

—  ~  iunre  ( vel  luramcncum  defcrre.  Vbiadducittftt 
.t^esprpifta  conclufionc:  &  idcm  BjIJls  in  1.  in 
bonz  fidci.in  autiqua  lcwtit.&  ibi  Alber.  pcftiaco. 


tm\Mftntff  vii  v/ruj/fMf  tRfmi- 
ffhutf^^*MyvtlprdfiM^u.    . ; 

An  piiiibus  rn  fidUcorittAnis  ajipoofiitlt  polTit  alcera 
pjtiiuni  f^Jrc  lurjnitnto  ahctiui  ,m>a  obttanir  quod  alia 
par«  cui  Atkntr  luumcacsoi ,  vebt  ptotMM  liMia tmc«- 
~    litdatj  fuciitdiUuo.  i  ;.  • 

DtClSiO  XCV. 


dc  R3UC11.  &  laf.  in  d.l.  maniici\z.  vcrfic.  fccundo 
quxro.&  idem  Purpur*.verfi.  fcd  dificuliaseO»4i- 
€e(ueiretutioreRMtquiorem,&  iniprafiicaobfer- 
uari  fcd  B-ala.  iii  J.J.illo.  tjucm  ibi  ftijuitur  Saliccr. 
tcoct  ccMciauriuAk^t  iqiipd  lapfotcriniooad  pio>  5 
^f^S^i^^^^T  faC  hanc  moiie|q.iaI.  ^4iaodumcofio^i|qopoffit teOdcforiiiHramco* 
K^SF^^li'^'^^  tuto.Eiideni  Alberi.ibi,     Paul.  dt  Oflr.  in  l.fin. 

"  '  lu^aiid.  tEtarguit^WHb  .««.iote«.ibi,n6potclLti".defcms.quiallcgatSpcc, 
.quMppffitrtcufaetlBH-  i»»tJ;dilaiip.<.6.vorfutemquid  fidateseftier- 
tlicci((i:|,  &  prob4r<l)fflf.t4-  il|lil|P«.«Wseftiotit.dciuramen.dcIjtio.  vcrficfin 
ftcs,vel  inftrumeom»  8<      i^Wem «Sloir  qihil  oipivaoprobat.&  ibiio  And.in 
legatBart.  in  l.in  cucracli-  addiiio.ad  Bal.  inr<|(|itio,  Lij.  £  deiurciurando. 
biUS.>.illo.per  illum  tc^C  veifi.iudiciiile  inib)iq|eatim^&  Fiau^e  Caftjoi*^* 
dt  o^Ptui.pcc.  iobowsili^  e.de  fideicftra^  idem  Ab 
Qur)s,qui>:omm|in'tcr  non  habcntLir.  lii  conrra-  c.fi.dc  iurciur.&  Hjppoly.dc  Mjrfil.  in  l.dcmino- 
tiu«.al,ieg.Biruqucraipf(;fcJu$ad  hoc  potjderai,  re.j'tnrm«f^ta.deoH#(iioo.QMddi(5ndum?& 

i«  1'tcin  >uruidi,||,f fnimdi«itx(ed  fe^  .Bapt.de  (^0^0  Sen<nnoMdJ.mMifeft?.qucm  fc- 
ru4cUfiecundAni  Bart.in  ionowatoin  iitem, 

qiiia  quirur  Dcciv.<;  in  d.c.dcut  confuctudo.vcrf.cx  qoi" 
ipAjo».poieftK«;u(arq,&  illi  tenuatisrft&p^obare  busoinnibus.mteUigithasopin.  vt  priraocafate- 
pcr  teftp*r<dmJH  in  »us  >"t»><Ml&(  Bt»  afstorioarc,  vdteSn?  qml»do  ab  bitiodetolic* 
h^^(i^igi,f,UfifOJKlikditMUm, mtetlt  magna  pro  quo  allcgant  Decius  &  alij  tcx.in  1.  Marcdh»^ 
m^i^*A4-lm»V^mpf»^  i.litum  araotar.  ibi,fi  vclit  roagis  iutamei 
llbkwie^«0|if«fi^^  dcfctr«,fciliceK!«in*I»er   


Digitized  by  Google 


D  F  C  I  S  I  O    X  C  V  1 1. 


AiigAlbe.&  loan.dc  InDoi.io  d.I.fiJio  pr.Turiro.dc 
nn%i>Topt,tc(\3mcn.(;oar(ieic(vc  «iunc  )  habct  bcti 

'invcnicntibus  ab  intcirato  ctiim  hxrcdlbusinlii- 
Cutis.  &  jdcm  .Siii.inl.ij-  veili.  fcd  cli  dtccndum.  & 
>cr.<|uarr«  igitiir  modb.Cdepoftho.liarc.inUituc. 

itabar. c'>nr.!.cv.vcr.v.in  Hn.t  Et  n«n  folism  tdia 
mfnttiiTi  Cfiniialidatur,qiiado  cxprellc  colcnfi:,  fcd  i^,^ 
!ta(il^;<}uan<lu  pcrJfxx.annoi  Mcint:.;iiit  niiic  viili-  J 
Jiir «pjprobj' c,C"m  tato  icnsporc tollat»*  iusic  im-  ^j^^ 
l£(cnxti,Sf  conlViqiicnteriMS  diceitdjii  null  l-ltcet. 
ibipcr  omncs  C.dcprxrtDp.xsx.  3ni).t|iii.i  p..rii 


DECISIQ  XCVIT. 


T  «il  hanc  '■.'i  rt  pluret  di- 

ucrl.ri  pi.  (].i:)iu  prima  tuit 
^  pin.  dominoroio  dcKott 
innoiiis,&  dc  rcpcrmu.ftc- 
cif.i.&  ijj.aliis  fcxuJfm  nu- 
mcriim  mctitn  cU  xxiij  vcr. 
in  tcrtiodubiai.dcdfio.luj. 
t  voJoMioin' fmnntaates  i 
•  non  pdfle  ad  f«a  redirc  b*-« 
nefi.' ij,finc  n()'j,T  co!l.n!rinc.  F,t  iuli  111  u  iu.tt  !-'ct.de 
wni. quc  cxclufumdrcicmpui c  vcl  i cputiiJtiwnc^l.  Ptru.in  iract.dc rcr.im  pcrmu. in vj.u.  vcrfic . nurc 
7  ij.<.cxp<;rt*ndi.fl'.icbo,p«l)crkci  nJuiAwl»ii.t1ie  vnjcamusdcffxtnprjntipjli.qui  rcfpondetadc.fi 
<:u5  fi  pcr  .iiiniMTi  nntiini  tacuilTit  (iliiis,  tiinc  non    bcncucia.dc  )ucbcM.l:b.vj.&  idcai  don-.int  i!c  Ro- 
cil  Jc  r.irc  ciiuii  a  liiaellioi^  cxtKid  ^>fcd  bcnc  dc   ta  tlc  rcr.pcrmiit.inantia,dcciliii,|jt.  aliuiccccij.  & 
tiirc  prxtorib  ,  voluic9a)<U.^flg     i  Ti».  tn  div^^a  i(icin  mtccollc^is  pccBefllM(|ldkB^K%tAcbd. 
"      ""  .      ..       tii..Jccif.iij.incip,vtn»tDpM'mut3nrc$,&  Anton.dc 

Btftr.inc.citvenerabilis.dccxccp.  &  iuhanc  incli- 
nat  p.irrcra  Ahb.Sicu.ibi,&  Fclin.vcrii.vtriimpcr- 
mM.-intcs  inualidc.&c.Cj)uan)uis,non  figatpcdcm: 
ulrm  DomLin  con.vao.vcirGb(^  circa  pcf mifla  eft 
lii  bii  n-  co.ti'.lib.vj.&  Pct.dc  Anc.in  c.pcti.dc  rcr. 
pcrmuta.  &  I  cd.  dc  Scn1sconf1l.187.ac  Soci.confil. 


'Icg^^Lbpprirerico.  c|n9nj|(i|i^,ui^du:^di  nuilum 
non  clt  tuiK  fulibtum  rccortduin  ipf 


ipiostlicetBiarr. 

ibi  tcncat  Contraniin}.fcd  pri:iu:in  vcrius,",iiod  te- 


inct.QoJd.in  dJ.poltijymo.dc  ib.idvm  An^.  Pau.  dc 
'  .Cift.8(  iaf.de  boii.pbflrcontratabul.&Salicc'.  ind» 

l.!"j.vcrtV:.i]tiiro  irodo  tcrtib.3>:  .^lcx.iti  l.j.C.i]i-an 
do  n<>n  pttcn.pir  pct.Ji' G'Ji^-Pjp'tl-ccccxxvj.  ver. 

'fcd  an  fiiiui.&  in  ijusft.49 7.^  l-ranc.dc  ArcJ  iii d.  i6(i.}i.i).iQchoan.  in  primis dctemiinau cft. dicens 

J.poflbomcio  fin.nili  clfct  ttlits  pnpitlut  *'cui  non  lianc  opin.  m^giseflecomrouncin.  &  And.  Barba. 

currit  tcmpus,d.l.llci)t.Cde  ptxkriptio.itMi.9nno.  in  d.c.pco.q. vlr.&  dccircapcl.Thol.  ccUj.  in  vlr.q. 

jB(|.fij).inquibuscau.ininteg.rcftitu.&Bal.  intcr-  S  cnii  ia  t  tipi.hjic contrari.) cft,  poflc  pcrmutatcs  2 

intnislivius <}udi^r^lnxi.inciptri fruer  foiurc  a.l  ^riura  (fdirc  benefKia.  fincouua coJlatioDe ^  ' 

S  •p{riwleiD.Iib.iii)>tSc#afipofliTin  prcitidiciuro.a-  ordinarioobtinenda<&lurcfiiitopin.Io.An<l.in(l. 

liqrpt^racriimin  minori  pjrtc  inftitutorum  quo-  C3p.vno.?c  ctiam  dominorum  de  Ron.in  antiq  de 

.Olinttsppffintcontratabuiasripv^robarc  icftamcn-  rrrum  pcriuu.dccif.vlt.  ialtcm  opus  clTc  fccundum 

^tii.Et communis  D  icto.condufio  cft  ComraBarr.  ipfos  hccfltia  (inc  executionc ,  aut  alia  coltattonc. 

&S.iIi.i.jiiod  non  pnilittpcr  l.fi  poft  mortem.f.fin.  litinbancftntcntiam  iuclinat  Fckri;.  dcScnisin 

£dc  bopo.poircll.  cotitntjbul.  &  ita  tcnent  Paul.  tract.de rcruro  pcrmu.q.viij.&  x.in       iJcm  Lap. 

J        ^OJt^AIcx.iu  J.l^ftjhMnio.&ibilai^vcrfi.nu-  ind.e.vno.&  ibi  Philip.Franc.per  tcxt.ind.cfi  be- 

jyiid  aucem  ^ius  pm^^np.  &  in  fcquenti  ^uxll;.  nc6i:ia,&  ibi  l>onunic.circa  (i.  dtcic  iftam  elTc  co  - 

9  *t  Idcm  dictt  tn  iurfc  jdiccadinunurni  qood  corope-  manieiD,&  in  c]c.vna.3£  ibi  Bonifac.de  Vital.n.xcj. 
tit  filio  pr.rrci  ito  Jciurc  ciuili.vt  non  poflit  pcr  c-  &latiusou.xcvj.  dcrcr.pcrmiit.  5.:  idem  Fcder.  dc 
iusapprobatioocm  iiDP^ire  ne iaftin^i.cius  bcnc  S«nis.fibi  contrariusin  confiLclvj.iach.pundusta- 
fidoliafceant ios dii^eaSi aiiltum.  Qpli licat  no  po  lis  eft:Pctrusre^r^ ]mol.in  d.c.pcnttl.vbi plenc 
teftfiliusapprobarcvt  cxcludat  inftitutos  ,1  conira  cicaminat,diccns  piritcrhanc  opi.msgis  a'(]ijjm,  vt 
tabuIaSfitancc  vicxtludataiurcdicendinullii,yti-  cuitcturcircuitus.A:  idcm  tcnct  Zaba.&:  Inno.inc* 
bi,&  planc  lo.dc  Imo.in  d.Lfilio  przteiito.8lj?IMil.  fio.cod.tit.&  iftam  fcq.Phil.Decius  in  d.c.cum  V«- 

10  deCaft.&Raphac-l.tSedfccusdicenduin  mWe'iVt  tWnibiJts.verr.feddiibiumcft.  vbidicit  opin.Ioan. 
voluit  Bal.in  d.conril.lxxxj^vol.uij.&  ratio  difleren  Am).(biutatlm  tn  arqiiitatc,&  fuftcntabilcm  c(rc.&: 
ticfccundumcomintcrfiluiin  &  iiutrcm»quia  fi  iJcm  ibi  Collcifta.in  pnsicip.t  Tertia  fiiit  opiii.re-  i 
cut p^Ktgfgajfteftllfeiai^ ciuili  haeres  flecefl*acius»  quircns  declarationcm  fupcrioqs  declarantis  ipfos 
i.ftS itttsilMRl nBlOlpB^  noo  ^^t^ ef.  permntantes  pnlfc  sd  foa  beneficia  redire :  propter 
fc  hxrc5:quia  fiios  omnes  ilibs  e*  vi :  fuitatis  cxlu-  quam  fupcrioris  juth.jrltarcmprxfumiturtrKjwio 
dit,Lqui(cpatris.C.vnde  liberiAibiCinJac&cb  interucniiTcvt  ccnct  Albcrt.Lampagmano.  inrc 
jBiuiiitcr  Dotior.Scdmater  noocft(ii«.bvnr4,ideo  pe.d.c.votco  dc  rerum  pcrmu.q. vij.  &  in  hac  etiam 
noDoificit  altcri,quin  de  iurc  fnccedere  pofltl ,  et  volucrunt  inctinarc  fententiam  domini  Je  Rota,it) 
theorica  DoAo.in  «I.LciHi  fc  patrisJr jftereii  feeua  d.Decif.Ylt.&  «iam  in  dict.Dccir.iij.rccollcdl.  per 
idiHif Bald.1li  matrc  ius  diccndi  nullom  fucce^dlt]^  Ber.de  Bifgncto.  tamcn  fecitQddm  eot  ibi  cootra 
co  qaerelaeivnde  eft  nuUum  per  ipfiiro  rosireiii^x  ftcicntes  de  fa<^o  non  incnrntnt  pcenam,cde  mui- 
tcritam.fed  Mc^noa'firirqiaerelatBm>.bec  minotbdl  ta.dc prxbendjicc^c.cam  qoi.eo.lib.vj. t  Quid  di-  4 
CIiim,fcdptofciaocvprc{rcapprobarum.Igitur&c.  ccndum^vidctut  fccunduin  opinJoan.  Andr.faifTe 
de quopcr Alcxandrum ia,coofi.clitviiLoOmcr.tij.  in curia coiKlufum,quam tcj^^ufce-^jkmi.cooiijQtV 

^€onfi.si^.vij.  ■        >  vcr.noaobftatnecpoteft<JciMite»&i<>JeSeJaMi 

"■'^•"'"^^iniij.partc.  quzft.xxxij.p3g.  iij.circ» 
"»5^'^£"?<*;Pap-»ngu.dcc(;;«xixaa  lin..  I#tu* 
fu«ar^^dicuj.AptiLtnnoi5ia   ^       fto  J 
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5  CUrtcru  excQmnHnuttfU ,  ft  pofha  ai/.lMMinf,ntn 

6  Don4t.unu  n»/i  tttttiur  rtnuutrt  fmlitu  refilnts 

diitiMi»te. 

8  Efnpttr  ^udndt  rtflttuM  frMSif  rt/ilnts  vtnAitir 

ne-iir  nuta.^. 

Sti  ilDbiain  fuit  taln  perisaunics ,  »i  eorum  beaefi- 
ciire<i*uo(M,tenciotui  rcftiiueie  ftudus  mterim  peicc- 
ptos,  3t  cuofunipios  ,  k  pixcipu^  vbt  vou<  looge  plot per- 

DECISIO  XCVIIl. 
I T  t  vi(l>.tur  qo6d  non,  ciim  fmt  bonx  fi- 
dei  poflcfTotcStSr  tituluspiitatiuusexcu- 
I  fjt  a  fruaibus  pcrccptis,  lcd  noo  cxtanti- 
bus,vt  in  fimili  no.in  l,&  cx  diucKo.lf.de 
rei  vend.&  in  cgrauis.dc  rc(\i.fpoli.&  pcr  hxc  iu- 
ra  tcnct  Ancha.in  d.c.libencficia.  vcrlic.  fcd  circa 
hoc  occurrit  dubium  de  tribus.£t  eum  ibi  fc(|uitur 
Philip.rranc.verfj.in  glolf  in  vcrf.cuipa.Quamuis, 
vt  inquit  Anch  Pau.Pcrufi.in  rcpe.illius  c.velu  c6- 
tranum,qiiod  tcncjntur  rclhiucrc:  «jui  tamcn  non 
rcfpondct  ad  booam  fidcui.  trmirum  dcDofto. 
f.ipra  in  prarcedcn  (]uxft.  allegatis,  qui  non  pufue- 
ruiii  hanc  quzd.  E  hanc  fccundam  partcm,  qu6d 
non  tcncantur  ad  fcudus  rcftiti  cndos ,  tcnere  vi- 
dctor  Holli.in  c.dilccto.dcpra:bcn.  dom  vult  oin- 
niaforcrcltiiucnda:  &  ficuon  i«)lumbcnc(icium, 
1  fcd  cTiam  iVudus.  t  Scd  primam  tcnuit  ,/f-gid.  (joe 
refen  Abb.Sic.in  c.dilctlo.vcr.no.in  vcr.  vndcdi- 
^tnm  ,  fcilicct  bonx  fidci  poflclTores  non  tencri  ad 
rct^itutioncm  trudtuum.  Et  intcllicit  il!um  tcxtum 
(]u6d  compcllaiur  rctlitucrc  poficdioncs  tantum 
J  pcrtincntes  ad  bcncficium,vcl  pr^bendam.t  Quid 
diccndutu?.'ibb.Sicu.in  d.cdilc^^o.concordat  iAis 
opin.  (]iiia  au .  poCTidcnti  ius  aiTiftit ,  &  non  refiftit, 
&  tunc  prima  procedit  opin.  au6d  nontcneaiur 
frudus  reftitucrc.  Si  vero  ius  rcfiftit ,  tenetur  tunc 
id  renitutioncm  truAuum.  argum.l.  quemadmo- 
du.C.de  agri.&  ccnfi.lib.xj.Sc  pro  hoc  tacit  rcgula, 
Oiti  contra  iura  mercantur.  bonam  (idcm  non  prz- 
fumuntur  habere.  vndc  cum  poUidcat  iure  fibi  re- 
(iftcntctcnciurad  refticutioncm  fruduum,  quan- 
tumcunquc  focrit  Koni  fidci  poircflor ,  vt  patct  in 
c.maioribus.  dc  prxbend.  £i  pro  hac  Abb.Decif. 
ficic  1  pridonis.tf  dc  pctit.h.tred  &  no.per  Bai.ibi 
dicenccm,nnt.  aig.  contra  prarlatos  qui  faciunt  c6- 
mitci  homicidia  >cl  jlia,propccr  (]i'.^  tiunt  indigni, 

acoi  licct  interim  fmt  praclati ,  Sc  habcant  adroini- 
ntionc  uiris  &  ta,^i,nihilominiis  ccnlcnrur  pr£- 
doncstSc  ti  pod  multos  annos  dcponantur  a  przla- 
tnra  tencDt  jr  ad  rcltitutioncm  fruiftuum  mcdij  tc- 
poris  perceptorum.  Ei  idcm  latius  ibi  Angc.qiicm 
ibi  fe?niitor  PMi.de  Caftr.Sedin  hoc  tenet  cootra- 
rium  Fcli.in  c.Jct^uarta.vcr.faciunt  pjftrcmo  pif- 
4  di.  ad  quzft.dc  prxfcriptio.  fcilicct,  t  vtrum  clcri* 
cui  dignos  priuationc  bcnciicij  faciat  frucius  fuos, 
donec  io  bencficji^toJcratur.Et  arguit  pro  8f  con- 
tra,  &  finilitcr  concludit  clcricum  non  tcncriad 
reftitutionem  fruftoum.  Qopd  fcptcm  probat  ra- 
tfonibus ,  rerpondcn»  ad  1.  przdonis.  &  ad  noc.ibi 
pcr  Bald.  Ans^cl.  Pau.  dc  pctitio.  hzre.  vt  ibi  latius 
j  pcr  eum  caufa  brcuitatis.  t  Etpro  coinmuui  dccif. 
(]u.  nodrz  facitquoddiciturde  clcricoiuftccxco- 
rounicato,  quod  eo  tbfoluto  ab  excumunicjtionc 
nonpofifjt  rccupcrarc  frodlusmcdij  tcmporisftbi 
fobtratlostvt  icnct  glo.vlt.in  fin.quim  »bi  fcquon- 
tur  Aufre.Hotli  Henric.Bohic.5f  Abb.Sicu.  vcr.in 
eadcmcauf«.&  c.paftoralis,  f,  verum.de  appel.pcr 


I   B  O  E  R  I  I 

tctt.quem  aitrg.gl  in  Lcom  allcgaiis.  C.d»  re  mili. 
lib.xij  &:  ibi  Uc.Kiboijn  addsc.ad  6art.&  idcts  dc 
fando  Geuig.uliiu  C3rdioal.Alcx.Pl)ilip.Frauc.& 
Dccius  in  d.y.vcrum.  &  idcm  vidctur  fcntiregloH 
in  l.intcr  qu(/S.j>.damni.&  ibi  Bar.tf.dc  dam.inficd. 
vbi  gl.atfumit  Angc.pro  facerdotibusnoilris  vlcta- 
moncanis  cxcommunicatis ,  vt  nihil  rccipiantde 
frudi&us:&  fic  poflabfoluiionem  non  rccupcrent 
fru&us.  f  Pro  hoc  ctiam  facit,qiiod  dooatarius  no 
tenctur  reftitucre  frudus  perccptos  rcfoluta  don«- 
tionc  natiuitaie  filij ,  iuxta  l.fi  vnqoam.  &  tcnet  ibi 
dcRipa  q.xLC.dc  reuocando.&  idcm  inaliadona- 
tioQC,  vt  ipfa  reuocata  non  tcneator  rellituere  fru- 
&usivt  voluit  glo.in  l.ncque  vllam.  $.  oronibus.  ia 
vcr.vxor.  &  ibi  fiald.Bolog.in  fecundis  intcrprcta. 
qoi  allcgat  Franc.  dc  Arc.  iia  tcncrc.  &  idcm  And. 
TiraqueLin  d.l.fi  vnquaro.in  verbo,reuertauir.nu. 
cc&xvj.t  Tamen  pro  Pau.Pcrufino,&  Hodi.  vide- 
tur  tcxt.in  l.cum  autcro.  $.  cum  redhibecur  manci- 
pium.  a.  dc  zdiL  cdi<!:to.  t  vbi  emptor  bonz  6dci 
tcnetur  cum  (cruo  rcdhibito  fruftus  perccptos  rc- 
ftituerc:dic  {Vantest&  non  confumptos.  Et  facit  e- 
tiam  tcx.in  d.l.curo  autcm.  f.  iubent.  dum  text.ibi 
dicit :  vc  vterque  refoluta  emptione  nihii  ampliu« 
confcquatur ,  quam  quod  habcrct  fi  venditio  fafta 
non  cflcr.  Scd  iilc  textas  loquitur  vt  ait  Ang.ibi,de 
acquilitis  anic  contradum ,  &  non  poQ.  £t  idctn 
CxpoL  ibi ,  in  fccundo  notabili.  &  magis  ftringit 
lextus  in  Litern  didum  e(l.l£dc  indicroaddit.  voi 
cA  cafus,t  quod  cmptor  qui  emit  cum  pa£^o  adie- 
dtionis  in  dicm  refolutiuo  concrjftus ,  tenetur  re- 
foluio  concra^u  renitucrc  omncs  fructus.  Sed  ibi 
loquitur  in  venditione  fub  condirione,&  oon  puti 
fada.  £t  ita  reperi  Tirtquel.tenere  in  dida  Lfi  vn«- 
qoam.in  vcrbo,rcuertatur.nuro.  ccxxix.  &  feq.  vbi 
idcmdicit  cmpiorc  qui  cum  pado  dcrccrouen- 
dendoemerat, quod  corefoluto  non tcneatur ad 
rcfticotioncm  fiuftuum.vt  probat  tcxtJn  Li}<&  ibi 
Ba!d.&  Pau.dc  Caft.Cdc  pad.intcr  empt.&  vend. 
cui  addc  ibi  Hieron.Cano.nu.vj.  cum  fequcn.&  a- 
libi  dixi.  Idem  vidctur  in  cafu  noftro ,  in  qno  per- 
nuitatio  intclligitur  fafta  fub  conditionc  rcfoluti- 
ua  ipforum  pcrinutantium. 

S         M  u£. 
I  I.etMt  fuid  ft^dr  f     tnt^t*  dicMur.i^  nnm.i.i^  j. 
4  FidtiHffartm  d*rt  prtnutttnt ,  taltUtgaiir  dMMHt 
tn  tsdtm  tiiatMt. 

QHtfii»  XCIX. 

Piooiinfn*  cenuni  dare  re^iiam  bladi  &  argeoti  ia  vrra 
fuoiialiiiie  invno  booo,8c  drceoti  l<>^,&  ^toxioiofiac 
propinquiori  Scigoociz  credicotrt  :ao  ii.telligatur  de  &  fu- 
per  vna  re^Ttuc  peua  cerrx  5:  fuudo.atn  przdio  taotuoi,  vd 
fupcr  vaotetriiorio  tt  diftridu,8(  lutifdidiooe. 

DECISIO  XCIX. 

Rap.  svpPONct  quod  locut  in 
vrbc  &  ciuitatc  dicitur  arca,&in  iurc 
dicitur  agcr,l.iudi.  J.locut.fr.de  verb. 
figni.in  l.locut  eod.tit.  Velloccscft 
quodcunquealiud  qood  P>ne$  cor- 
poris  tcnet.fiue  fupra,fioc  a  latcrc,fiuc  (ubter  nt,& 
peromnecorpuslocusdiffunditur  ,  ideft,aote& 
rctro,dcxter,nnifter,  furfom  &  dcorfum,  vt  volutc 
Lucas  de  Pcnna  in  Lj.Cde  thefaur.Iib.x.Hoc  habi- 
to  breuitcr  dico  locum  hjc  pro  territorio  vel  di> 
itriiftuifcu  parochia  vel  iurifdidione  accipi.vtpro.. 
batur  in  extrauag.Boniiac.viii.incho.prouid^  att€- 
deics,dc  fentctia  excomunicationis.  verrprxfcniis 
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collittitionis  prouidcniusedi^OvVt  nullj  ptouio* 
-  ciatCiui(^s,cjUrum,villa,locds>terri(uriijm,  veldi- 
ftrifius,&c.Licet  ibi  capiatur  diucrfarjo  idcm  tex. 
iDcapitul.poftulaltis.de  cicricis  excomtuuDicatis 
lniDtttraii.&  m  ca]>.alma.v«riic.&a£.cod.ttla.libro 
t  V).  t  Li  vltra  habet  dictii' «locus  ,plura  fign  H- 
caij.vt  vuiiiit  giufl.  in       cxtrauagan.  prouidcin 
verbJocu«.&  Alber.  in  d.  l.  Iwcus.  l'iiinu  pro  ^ua- 
litJtc  tcmpuris.vtctim  dicimus  hoc  non  hdbeiad 
pr^cns  lucutvi.ca.vbicuni]uc.xitj.(]ucllionr  Tecun- 
da  in  priint>.Qijaodoque  pro  partc  fundi,vt  did.l. 
Ipcus.  Quandoque  pro  (juocuRqueloco»  vtcwm 
loea*t&  tempns  non  patitur  plcnivs  delibeiandi 
confiliumj.j.rt.dc  c;xcri.i.acl.&  ibi  Albcric.  Quan- 
dok|uepro  congrcgatiune  hoiniaum  inirainetas 
vnius  loci  habiuntium » didt  cap.poDulaIUs.&  io 
'  dii5bi.  j  alnu.&  l.prxtor.ft^detuto.ft:  curatori.dat. 
.  abiis  C^:  l.dcccrnimus.C.dcaqii.Yduwlu.lib.xj.  Aho 
tnudo  ponitur  ctiin  dicitur  locus  eftgratiz.  I.  tina. 
C.dcpra:rciip.lungitemporis.&ibi  Aibcri.&  Hal. 
inrepetitio.  Alii^uandoloaisaccif^icur  pru  graJu, 
l.liqiii  .  i>rc<.bitcr.C.i1c  cpifcopis     clciicisiii:  in  I. 
).C.de  agcnt.in  rcbu$,libro  xij.&  in  l.li  patcr.Cdc 
act.empt.&  idcm  dicit  icxt.  in  dic(.].lucus  ibi.  no- 
UtjaftLaiu.m  od  roljparristamil  asdcninatiopo- 
icli  lic  vnu  tundo  tjccre  duos  aut  p!urc$,(i  atfcctat 
&  dclidcrat  lcu  dilponit  in  animo  (ucj  :  &  lic  vt  ait 
^lofl.ibi,ex  arbitno  dcpcodet  fuo.  £t £icit  l.ii  cui 
Jundus.£dclcgatis  ij.^  fenctIoann.de Atu.conli. 
xcviij.vci  lic.ncc  obllat  ctiam.  &  Lucas  dc  Pcnna 
in  dict.l.j.iii  princip.dc  agentibus  in  tcbus.  t  Et 
^ohac  dcciiio.tcxc  in  l.li  ciimdies.|.  li  arbitcr.& 
ibt  Albcri.ft.de aibic.  vbi  dicitur  tjuod  quid  tcnc- 
curcoiupareie  iu  loco  vbjtactum  luitcompro- 
fliiflitm  ttcocturcomparerc  in  fucccflibus,  id  cR, 
'islodspropiii^His»vclatiio  hortis  &  (iroihbus.  & 
idem  Specu.in  tit.de  cita-  j(.ii).vcrlicu.(ed  nunquid 
afbitcr.jcccdattcxtinl.pra.rens  habctiir,  &<jui 
inhoTttscll.tl'.dcprocura(or.  Ergonon  intelligi- 
xur,qaod  fuper  voo  fbndo>vel  pnedio  tintum  affi- 
gnarc rcncarur rcJitum,fi  commoifc ficri  ihi  non 
potcllifed  fupci  pluribus  lucis  ciufdem  diArictus 
&  terricorijt  lifctfit  vtilitas  CTcditoris,&  inconi- 
modum  dcbitoris  feu  promittentts.  &  ita  condu- 
fum  fuit  in  proceflu  moto  pcndentc  intcr  nobilem 
viniiTi.Pro  caiusDecifi.  adducipotcft  text.  in  l.fi- 
dciutTur.jS.  ft  necclTaria.  %  qui  Mti|dare  cogaotur. 
per  qucm  text.dicuut  ibi  B«r,^ld.Angeiltph.  & 
l'au.d<.  C  if^r.  t  c]uod  illcqui  promittit  dirc  fidc- 
iuirorcm.uitclligitiirpronufiffe  darccum  in  ciui- 
cate>tn  qua  promifit  >  Sc  de  hominibns  illius  ciuita- 
jis.Pcr  qu«  dtcjt  ibi  Alexader  fealiascdGtluiiTe  de 
&fto«qttod(t'ntias  vendiderit  in  ciuitareBono- 
nixdonum  C.iio,&  intcrcosaftum  fucritivendi- 
torcmdcbcrc  prctium  coouencre  incinptioacm 
praediontm^  ipfe  en-.pror  volnctit  prcdM  cme- 
icin  alicno  tcrritoriu,c|uim  Bononicnfi,quod  6- 
cctc  uon  poterat.auciuo  tpod  conuentum  fucrat 
dfiSapnedia Cmendj  ton.  procautione  di<^em* 
ptoris.Et:demHippoly.dc  MarfiLin  l.de  minorc. 
]t.plu(imum.niHBeaxvxum  fequcn.(f.dc  qu^ftion. 
jtbioittha  alia  fimilia  addodt. 
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mti$i  dtMHtmittms. 
$    TeP$iit/  duviM/  fnMdt plms  tttdiim  ^Mtn  miLe. 
7  Corf*ngHinti>Tutnprrftmti»txd»dltmiim»»iHfi 

10  Prttt^Mtt  ttmramnmm. 

11  Alttni  ntiri  prtfunatur  ptttis  (cn!t,i  f}li)im%viKi 

f»Hr*  vx  rtm,prslMt  (j-t.(-r  hh.h. 
I)  Mtimfrtfimuttirtfimmmvtlvtfktrmttimtt» 

tmttit*6t prtcefjrrttt, 
14  ImtMattnH  Htn  rtlttrM  es  ^mt ptr  mttmmgefuMHr, 
if  Stlmtit  Htm  mpprtltmt  nmrmEimm  ptr  mttmmge/Hi. 
l6  C""'*^*""^"'^"*'  ff^^ifttvhttUi^fttt^ 

emdtfe  pfdfiiusptit, 
>7  TiJpM  poietJ  eontrahtre  cutn  rspttft» 

18  Mtltu  fmmmdotei^tmtmrpmrgsntt» 

19  Jppf^miitep^tnmmtmh/tAiltimimtmrtfHmi*' 

ttr  rontraflu '  ptr  marvi  metuni  fachs . 
19  Pattemut  fi'^  vtt  vxeru  mm  tpetitmr  toisfenjmm 

vfmpstnmvtimmmmi^  maieai. 

Maritus  pfr  minJS.^'  vcrbfrj  Cor^rt  8c  anrinxii  viorfin 
jd  7.u!;<.ii]duin  trjnljcln,iicn:  Ilj^>c:  rciiiinnitione  icgiii- 
mz  pcr  cum  hht\x\  :pf[  t^uam  ccrdim  quid  furrailolui 
proinitruin:quod  ptomitruin  quin^ue  aui  Irx  mclibuspaJI 
vxorrecepit  in  domo  fracri(,Tna  cum  marico,de<iaiiilt4)tte 
alibi  fzpr  in  abtcniia  11  ariii  liabcrc  rataa  grauua 
itaolaAioncm  praididain  ptr  mancum  (aAam:qD(ntlir  aa 
netot  ftmlMepcr  rccepcjenrm  bonorum  tt.  dcclaratio»  * 
ooHiofniiis  raaUcBiuaMuiififtftMStvi^ 


t   Mttm  tdiifMge/hpm  >  Dei  vttt  rmtmm  mn  ka^t- 

. .  •  MT. 

a    Mttm  mmtis  e.x  cufat  muHtrtiH, 

i   Titfiiiiii  iMtm  demf.m  depnitmiiiu  pi^  cn . 


DECISIO  C  ) 

'^'RAESvppoNOttijiiodedi  l 
du  prxtorisdiccntis,  f]iiod 
mcius  cauiii  gcftuincnt,ra- 
tumnonhabflbotiidliCitt 
verbiihoiiuiiii>qaamvcr-  ' 
buto  Det,  vr  dictt  tnagifter 

KaymLindii5  in  fua  fumma» 
prout  retert  Bald.  coQfilio 
ciuii).vo|.iii.  pro  qoo  dicit 
Bald.in  rub.de  controucr.inucfli.in  fi.vcr.^iiciitur 
vltim6.c]u6d  vox  Dci  pofuitip  orc  prjtoris  ecitau» 
quod  mctus  caufa  gcfiumcft.allcganspue6iQiii»- 
giftr.Ra^m.dc  PcDoa  fimi»  io  matcria  iotaiaeiiM» 
niin.&  idem  Barb.con(i.1iii).nuji.Arconfi.xl.  &  in 
c.in  prxfcntij.nu.jix.in  fi.dcproba.&:  loi.dc  Neni. 
in  fua  Sylua  nupcia.cu  aiiis per  eu  alleg.t  SccundOf  2 
ciuod  licct  mccus  debeatcfletalistqiii  cadatiiicon 
lUnie  viru.vt  vultgl.inccumdileaus.  ouod  mec 
cauf.Cin.in  l.j.C.de  refcin.vend.  &  Bal.io  Lftictu. 
in  ij.quain  legitcul.contiiietigitortijivifla^ipcril 
liimtcxt.if.quod  met.caa.tamen  msgisezcufat  rou 
liercm  propter  fcxut  fragilitaic.quam  virumiquia  ' 
non  tantus  rec^uiritur  ficutin  V!ro«vtnot^lo.quJin 
faciunt  ibt  ling.Doa4orHpctC«ld.  Alcx.iiifrciii|i 
locu.de  fpon.&  AbkSicoUn  fcveoiens.  ar-inc.cd. 
fultation.poft  Anto.ibi,eod.iit.&  Roma  in  fingul. 
ccxxviij.jncip.Tufcis  quodcootraausIaf.iD  Linter 
poGtat.ver.nu.tannen  metokC  de  trsnfac,  cu  alii* 
pcr  enm  aUcg^  Abb.&  And.  Barba.  in  c.  cau&fD 
matrimonij  in  tj.noiab.&  ibiDccius.dc  ofli.dcleg. 
&  Eaib.confil,xl.vcr.ij.ilIa  additio.lib.ii).Ht  dcl>ct 
tffctalismctusfccundum  Abb.&  Dod.in  locisftt 
ptiallcg.  S»*' in  conftantein  cadat  mulicrem  ficw* 
in  virttlD>4c  jdcm  Franc.  de  Arct.  cunfil.  xxiii).  i<^' 
clMMlk4iiiniordabiia.ver«yid««nus  modoJlcHip 
»  .      Q.  i 
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!c  Mirfil.fingo.  cccclxxvil).  &  Ccrtran.  confiL   rrinrgcntium/nrtc  jc!  cautcl.im  adhibitis.  FrHc 
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inj.nu.s-ioaoti4>&  Decius  in  l.in  omnibus  cau-  intclligit  liippol)  t.(U:^ul  (iclxxiij.  lccjticns  Angcl. 
i  ii.ou.iii£deKgiar.8c  Roii<a  in  d.linir.ccxxviij.  in  didtu  con(i.ccsv>&  Dcc.conri.cc]mMft  fili>t$e- 


po. 
kii . 

Gs  ii.ou.iij.£de(cg.iar.&  Koii<a  m  ii.uv.^.i 

t  rcri!o>  qubdpluscreditur  duobusuUibutde  caodolitniuiurtquod  prcHieiitu  aaucORifliiooil 
niciu&:  violcmiadeponetBtibus  >  quam  roillede*  &citcc(1aremctuni ,  quaiMio  totenieniteiiotiiiit 

fpontanca  volunntc ,  vt  voluit  Innoc.in  csp.  fupcr   Ixfio.vt  voluic  P.-.ul.dcCaftr.eonril.clxxviij.incip. 
'  hoc.  de  rcouiu  &  Albe.  in  rul>. &<\uod  inct.catt.&  contra  fupcrius  coofuk.  ij.qttein  fequitur  i^cci.  in 
Abb.Stciil>ia  cap^j.eo.thivbi  pomt  niioneiniqna-  d.capit.caafain  niatrimoni}.nnine.«).fiE  HippoLia 
rc  pluscrcditur  illi?.&:  Ijf.in  didt.l.  interiiolins.  &   dict.linE^u.dcIixiij. vcr.ij  pr  itiiitj  limit.itur.t  IJco  lO 
in  ji.quadrupli.iniU.dc  ii!ition.  &  Roma.in  rubri.  bonacnt  protcliatio  bkicnda,quxconlcnimutjc- 
de arbit. &  Bald.io  l.obfcruare.  $.prutiLi(ci.quxAt  darat  a contra<^u  abcirc.text.in Lat (i quu.^.plcti« 
xiij.£de ofiF.proconfuL8e  Aad.Batba.conri.vttini.  que  ibi,folcnc  tcf^aii  pictaiis  gratia (accrc  fcpulto* 
vo!nni.ij.&  in  dift.c.caiilam  matrimonij  nu.xxij.8c  ram.&  verfic.  quippcprotcftantur.if.  de  rcligiu.Sc 
io  con(l.liiij.nu.j.&  ij.volu.j.&  ctinfi.  ix.  nu.v.cnd.   fupti.r,inc.&'  in  .l.j.t^ui  in  alicnj.fi.li.S:  ibi  p'  i  Do- 
V0I.&  Dcc.inl.in  omnibus  cjuiis.  num.  viij.&  A-  do.vbi  cf^ tcx.tcquitcn$  in  mccu  licri  protctbtio- 
les.confi.dvj.U.v.&  Ang.m  1. j.dicit  vnuro  foffiee-  neni.Ad  idem teitt.in  I4j.dc  iis  qui  pcr  meturo  in- 
rc  tcftem  ad  probadum  metum.Et  idcm  dicit  cau    dic  non  3ppclla.&  in  di^to  cap.fina.dc  appcilatio. 
tci.d.aUcgaasBaid.indid.$.proHciia.  &Kom.  io  &ibipcr  Abbat.&  Dccium.&per  Abb.tt.  tn  cap. 
4iA.riib.de arbi.  tamcn  ipli  ioquuntur  dc  duobus  j.qnod  mct.c.iufa.&  latius  BarT.in  lulc  pupillo.  >.fi 
f  tcflibus  requilitis  ad  probaodutn  aietam.  t  Vnde  quis  praetori,tKdc  nuui  opcris  nuDtiatio.qua:(Uon. 
fi  tcUamentum  dicatur  etiam  fp6te  faAum  rcpro-  xj  &  ibi  Alexan.&  conlilio  clxiij^olum.  vltim.li- 
babitur  pcr  duus  tefles  dc  mctu  tantii  dcponctcs,   bro  ij.&:I.if  in  dicto  j.fi  quis  ipli  prxtori.in  xj.qu^- 
vt  ipfi  ibi  dicunt^&Iaf io  dii!t.Liatcrpofius.t£t  fic  Aion.dc  quo  pet  fiariol.&  Dodto.  io  i.  non  folum* 
eft nic  Vttas  caliiSiin  quo  plus  creditnr  doobuste-  f. norte.  io  leconda  qacftioiie<  iE  de  opcr.  nooi 
flibosqiiam  millcAUus  vcro  cafus  t(^,  quado  duo   nunti3tiu.&  per  Fclin.in  cjp.cum  M. Fcrraricn.de 
tcltesdcponunc de  fanitate  mcntis  ,  qnibusplus  cuniiitut.  & Dcci.  in diaa l.in ointiibus caufi$.ij. 
'  crcditur  quam  mille  dc  inlania  dcponentibus  :  n  lHlin.x.  Cnm  fcquen.  &  Socin.  in  conftl.  xxvij.nM» 
not.Abb.SicuLinccumdilcdus.  dc  fucccfli  abin-  mcr.iv.volum.iij.&  .\rgci.c<m(il.ccclxxvij.&Bar- 
tc(t.Aliuscnimetiamcarotc(l,qu6dpluscrcditur  ba.con(i.xlij.nuin.ij.volura.).t  His habius  vidctur  it 
duobus  te(libus  de  aliqua  natura  ad  cocuudum  diccndum  in  paircrcfpcdu  filic,  velin  marico  rc- 
potente  dcponcntibat»  qulm  pluribus  aJtis  de  im-  fpcdta  vxorts«vcl  in  praelsto  rcfpeda  clerici  1  &  li- 
pc>tentiat&lrigiditate>acmaielick>cocaodi,vt'«0'  milibot,nonpntfiimi  metam  renerentialen  ,vt 
luit  Innoc.in  cip  i.dc  frigidi.  &  malcfic.  &  de  iftis  ailiim  rcfcindat ,  fi  minz  vc!  vcrbcra  non  [uicc- 
tnbus  vidc  qux  Jixi  fupra  quxl^.xxiij.incip.  motus  dant,vt  voluit  Innocen.io did.c.caufam  matriroo- 
fiiitincuria.num.  xciij  cumfcquen.  Aliumhabes  nij.auemfequuntar ibiBaLZsbaret,  AblMC.SiciiL 
cafitm,  qubd  pluscreditur  duobus dc aflirmatiua  Ancha  &  Fclin.de  ofF.dclcf;ir.&  Bart.in!  j.J.qux 
deponentibus,quaro millc dcponcntibus dc nega-  oncrandx.  &ibiBologn.  in  pnmis  intctprcta.ff. 
Uua  vulgata,Ldiem  profcrrcj.fi  plurcs.veVncindc  quarum  rcrum  adto.&Bar.Bal.Ang.Alcx.&  Fran- 
qa«ritar.£de  arbit.t  Vode  Ia(da  dtd.Liaierpofi^  ciLde  Arct.in  did.  L  interpo$iu.&ilM4acofch  da 
tas.limicitIioc»nifi  depenentes  de  ^iontanta fiuiE  finAflrGeorgjikam.iii).&  Ba&io  Lfi^£«c condid^ 
libera  voluntate  adJuccrcnt  aliquid  ,  cx  i]iiO  iuris  ob  turptm  caufam.&  Dcwifo.  Ncapo.  quxft.  Ixix". 
prariiiptioac  esduderetur  mctus :  vt  t^uia  ucponc  -  num.iiij.&Barc.in  l.metuob &  ibi  lacob..de  Aurc.. 
rent  contrafkum  fuiiTc  cclcbracuro  ui  pnrTcntia  llaiui.C.quodmet»scaii6*&prohoc  vidcturtex. 
Yonfanguineorumtt  quxexcluditmctum  ,  i.tran    cum  fuagl.inLfipatrccogentcir.deritu  nitpt.  & 
ra£tioncm^& ibt  Bart.  Bald.Salicct.&  omncs  \Io-  Cin.&  Bald.in  Lj.Cdebonis  ma.&  Angcloanide 
dcr.Cdctranfad.&  idem  laf.in  di&.  f.  quadrupU.  Imo.&  AkBukii^cum  Jotein./Aeo  aoitnteni^ 
vcrfiiin  prxdi^  umcn.&  Barb.  di£t.confi.vlanb  ^'nfi*V%ig|  V     Abb.SiaiLin  ca.  com  co»- 
voldm.i).8r  PeKiLin  d.c.canra  mttriroonij.  verfie;- tKi^r.  in  p«9^1fotiA»il.de  iurefuraa.8c  in  ca.  non- 
iiij.d  claratio.PrequoallegogLin  I.  Polla.io  ver-  ncdcpr^rfumptio.  &  Dominicusin  c.ip.quamuis 
bo  Pupillo.C.de  lis  quib.vc  indig.&  Dccin  di£k.c.  pa^um.per  iiium  testuro.  &  ibi  Geor.  Nat.verfic 
fina4leappdb.veTfic.  poftrem^  notandam  eft.  8c  lecondo  not.de  pa£Hs.lib.vj.S;  Imthtc  Abb.SieuL 
Ang.conli.ccxv.inprincip.  qui  pro  bocallcg.bo-   in  C3.a£Cfdcnj.dcconucr.coniuga.&  idem  lo  Fab. 
num  tcx  tnl.n  ibi,cuocacisaffinib.atqiieamicis.ff.  Bar.Dart.Ang.Pau.de  CaHr.&Fran.dcArc.inl.ad 
vbtpop.educa.deb.tQ|p4int^igevemroi&hac  inuiJiam.  C.  dc  his  quxvi  metufve  caufa&  An> 
limitaaoiicm  dicelfe  veranu  quaodo  atfifiliatia  &  gcl.Aret.  &  laf.  in  dift.  i>.quadrupli.  &  Bal.  confil. 
pirjciembtmicocum  coofaoguintorum  poteft  ef-  cn(xiij.ni}m.iij;vo1.ij.antiq.tEt  ina  cft  communis, 
(c  fuificik ns  ij  rcfideodura  violcntir  cinstjuiar-   licct  Barba.ln  cl.ci.caufam  macrimonij.tcneatcon- 
cuiiur  dc  violcntia:altit fecus  vidctur.vbi  rcs gcfta  trariunKtaaicn  ipfc  fcqaitor  primum  confiL coob 
Kiit«ttm«aqui  pariter  potentetfe  «Uila  metoi     fib.iH.ft  idem  in  di^lxoa&ki.verfi.  tj.  il1«  addidew 
pftsamicis  crjnrigcntium,&etiamtranfigcmibus,  cod.lib.&  Alex.ccnrstvi  imhnan.  pondcratis  nar- 
ytcvatiDcaruruo,  in  quoconfukiittquod  cdfin-  ratis  ^  cr.non  ob(Utquodallcg3tur.lib.iiL&Zalja- 
l^dar^&feqaitar  laf.  ia  did.L  tranfadioncm.  Fic  :cl.ix.exordien.inmodomina;  Ctjcm^l^Htblk, 
jpW  limividetWTiMaum  Bal.ibi,  quc  fequ  i  tur  Pau.  Ar^x^iiLxxiti|.ver.prKterca  fi  Iblut  metas  rcue« 
' de<2Mfe^lenlimttm4nettim  n.m  pnilcprobari  rcrttl^wKlicet  ipie  htoi;  commuoem  multuinim- 
pcr  J.iostcfte$tantotn,fedpcri/Iur«,fiincot)tra'  [  ugnct  indidoconfiL  xxiiij.&  iptm  limitatiti 
aualicracuradhilMnisiD  pr^rcntiacomunaoniaii  di^LiotcrpofHas.  vtcfcmc^*  &Oiaritu>vdpo- 
quosedMi£«2r2'PP'''  fio.«e^^  laiftiitiitfitintaUbas&fimiinras,  mhmi,v«i 

'»«'»JSfiPlSMPr<*»"'^""i  Ang.  fierctpcrcfi  verberarc  ,  nifivxorvel  filnis fibt  parcat ,  per  ea 

amicis  &  cofaj^incit  quaenoutBartoLiodid.Mef  upitto.i.fiqnuip& 

'  pfSKOCL 
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tri.d^-iKMiiofel-.niintla.&ideinbc.  defaod.  tal<gitimdc6tnhitcumnptorc>n  priordiflcnlio 

Ocorg.nu.x.Si  hoc  bon.text.inl.nouiinmc.fF.(]uu<l  tranbt  pollmodumin  coofenfumi^'  quoJ  antc  dif 

&li.cutu.autho.&  Georg.Natam.in  dido  c.  uuani-  plicuit  tandem  incipiat  complaccrc  ,  &  iii  cap.  ac- 

«H>VtrficuUiij.  fallie.  vbi  ponit  aJios  tres  calus  f.il  ccclcns.de  conucr.coniug.&  l{ald.in  rubrica.  qtiod 

'i  len.  'vbi  vidc t  Quarlimiutib  proccdit  ctiam  fi  a  metiu  cauia.vecficuLfi:d  Duaqujdfiira^um  Tponta 

6m  vjcl  conlenfut  tiat  ex  -intenallo  poft  mioas  vel  aeam.  atii  tn  anti<}k  &  Abbu  SRal.  in  capi  infi-' 

vcrb  ri  ,  cuiu  JLtct  cadcm   cogijndi  potcftas,  noantc.qui  clcrici  vcl  vouent.lic  cnim  crat  inpro- 

&  catiem  rcuerentiz  caufatl.ij.  C.quud  mct.caufa.  cellu  dominK  de  Ferault ,  contra  f  raocifc.  de  Ca- 

&c.i.eod.tit.&iratcnetB«Rain  leg.fi  obtokpcm  iUoBoachcto»  qttgfemaofer»t'8«tf^aoiil«fthii 

cai  (j:i!.!T.i)c  cjiuli.ob  turpcin  ciuf.io  qiiasrt.  (}uaro  rnarito >  ()ucin pcr  mctum  &  mina?  dicebit  accc- 

dicit  habiiitiede  i^cto,  quud  vir  pcrcudcrac  optt'  pitTc  ,     nunijuam  nili  polt  mortcm  coni]uella 

ro2vcotcm»qocoolebatconlentiiecuid«roinftru  tucrat.  t  Scd  tn  cafa  iMilho  vlcra  feceptioiieiH  |8 

OMiMOt  qi«poileaeRiateruaUocooreafit:qii<id  prcii)velbooonioiiesiatermdloipont£ia  aliolo» 

cert^  mcrtt  fecilfe  videtur :  qnandiu  enim^brat  in  co i  Ac  tcmpore fictam  *  intrritishit  approbatio  ytc 

malcficio,(iiiiat  .iKii.s.I-.:  lAvo ,  KilJus  ibi ,  &  Bjt-  declaratio  vcrbu  cxprclladici^  ir .Ti)!.iLtionis,<|i'am 

tolul&  An^clustJc  cztcriindictal.qui  inalicna.  poUm  pluribus  locia  &  temputibus  diucriis  in 

dcac<)uir.  luercd.&Bald.inli.i)  C.quodmetotcau  abfentia  mariti  fccic  ,  &  repctiic  «  vt  dicttor  iii 

fa.&  in rracta.liio  c!C  tyr3inMi.ic.  &  in  di(5t.     fi  tjuis  thcmate.   Vndcpurgari  vidctur   r.  ctus  ,  vt  vo- 

ipfi  pritori,qua:ihix.cumaliis  pcr  Alcxand.ibi  ,  Sc  luK  ctiam  Albe.m  dicta  icg.ij.tjuod  mcti.staula.  & 

lal.in  qaa-ll.ix.illcg.&  idcm  Corncus  conlil. \\].  in  lic  ctiani  probatur  pCTOldiliattOnCsRCgil  ijnVb^ 

iitera  K  L,.M,N,&  O,volum.  ij.  &  Hancdc  A rct.  oici  iiiaouqui»volenies  mcMtO^poreattim  eflkf  ^ 

confi.xiiij.ir.cip.vifo  &  diligcoter confiderato  thc-  tacitumitatcffl  Ipati)  x.  annoivm.  Ideo  nunc  poft 

mjtc.vct.nictu5.ifc  vc  iic.  I. .!  rcfijt  vulci-'t  .&  Alcx.  toi  conlclljoncs  ,  &;  dccIjr.\tionc5  fpontancaS 

conli.pct.iortiiico  piarJii^i.kSi:  cuali.clvj.vcr.pra:  in  abfcntia  mariti ,  &  cu  viucntc  in  diuerfis  loci» 

terea  fufficiom  ali)  teflet.vol.v.&  BaLconfi.vlt.libi  fj^as ,  non  videtnr  pofTe  pctere  refcifiooem  tdil 

Caidc.confi.j,  titii.  quod  aictijs  caufj.  3c  Bild.  tranfadionis.   Sccu^  l"i  Whm  rcfciltonem  viuentt 

iniiiaoconfil.ccxKii].&(:ng.Dcciusmd  confi.  cx.  viro  pctiilict.  Vel  lccundum  1  rancikum  dc  Arcr.  ' 

verfictvcnit  ad  lccundum.&  coafi.cccclxviij.  num.  in  didal^^cfpofitas.pofrumns  intclligerr  prK« 

](rii).eum  feq.&coiifi.dMc.nunbxj.vo.iii)  &  confi.  di^m  ConraMiicmopinio.efIe vei«ro«nifi  wdtas» 

xxvij.nu.xiit).vot.tij.&  la£coofi.luij.  poil.  prmcip.  <^ui  fit in  &ooKmtalium  perfenarAir.»  valdeenor» 

vol.j.S^  i! citi.ni.de  Carp.confi.j.  num.  Ixxxvi)  vol.  mitcr  Izdcict  perfonam  fubicftam:  tunc  cnini  (  vt 

i).antiq.&  confi.cccxxx vj.num.v.eod. volum.CS(Hip  inquic )  prcfumitar  doio*.  ail^t  Ancbar.  io  cap. 

po1^l^.penalti.nu.xiiij  fF.de qucftion.8ftcoalt.  i|i<KcdoAit.vliiiiihildiicif  ,etiCm  Moder.in^Ao 

iviiinum.xxvj.cum  fcLjdcn.Iib.j  &  ioaliisptiiribus  cap.  cum  conting.it.  lefcrunt  ipfuin  dc  Anchar.  ira 

dDloem  volum.&  conii.cxxiij.nu.xi).vol.ij.&  Syi-  conluluillc.fcd  liludnon  rcpcrKlcd  benc  hoctcnet 

ncnapt.(bUij(Col.j.in  vltt.lin.&  Bald.  in  rub.  de  iis  m  cap.licct  intcr  malfcrM.*adiMtforan.  lib.  vj.  qiH 

quar  vi  mctas.verficul.Itcm  doncc  vir  viutt,  mulier  dicic»hoc  didum  communitCrnonapproban  pcr 

'4  dmct  eius'  fatuitiam.t.£tiam  fi  interuencrit  poftea  Dodo.tn  dt&.  cap.  cum  contingat.  tamcn  pro  hoc 

■   ioramentaro,fecundum  Dod.fuptaal!cg.£tFelin.  allrgoBal.idemtcnentcm  ind.confil.cxxxiij.verfi. 

lo  &ij.verfic.£t  declara  primo,vt  procedat  ctiam  fi  fcd  quatritur  nuu^uid  praefumitur  toeiua.volum  iij. 

ioramentfiefTct przftitu  prccedentc mertt.de (iwa.  Sednocdi^mviidctarcflccentntex.tnd.c.quam 

&  loa.dc  Imo  in  d.cap-cumcontingat.Etibi  Abb.  uispafttim.qui  fimplicitcr  Ioqr.itur.'J'.iincn  prrdi- 

Sicul.&  Philip.Franc.  indid.  cap.  quamuispadum  ^Um  iimitationcm  Bald.  &  Franc.  dc  Arc  t  nct 

iierficol.in  giofr.in  vcrbo  non  vi.  Sc  Paul.  dc  Caftr.  Paol.de Caft.confil.cliavii).  inchoan.  contra  fupe- 

&  Franc.de Arc.indifk- 1. intcrpoiitas. &  Angcl.in  rios. volum*anti^. pertext.in lcg. fi  fuperAitc.C 

diA.kg.i).&  in  di<5ia  l.ad  inuidiani.  &  laf  in  diclo  dedold^fin.dum  dicit,ft  Ixfa  ell  immodic^.  Er« 

jF.qaadrup1i.  vcrdcul.  dicii  ctiam  alibi  fingalaritcr  goadus,  data  enormi  Izfionc  ,  in  qua  non  habet 

Bartol^  fiald.  coQfiLj^j.  ver ficui.  Remanet  mo-  locum  didrum  cap.  quamuia. crutiP^*"-  ><lc™ 

do  enminare  vltimaib«iibitaiioncm.vfque  ad  fin.  Anch.in  regula  acceffbriam.de Vrgn.  ior;  lib;  vj.  & 

15  volnm.  j.  t  Pcr  folam  etiamfolutioncm  dcbiti  cx  Caldcri.coiifi.viij.tit.dc  iurciur3n.&  Anto.dcButr. 

tali  contractti  pcr  inctum  initonon  purgatur  prx-  confil.xlv.cxordicn.dominaPaula.&  Dcci.  ind.c. 

ccdciumetus.vt  voluit  Barco.in  lcg.fi  pervim.  per  eaufam  matrimonij.  verfi.  & conclufio  ftiprafiAc» 

illum  text.ibi ,  poilca  cum  confcniu  inuito.  vctlic.  &c.  Tamen  limitatur  per  Panl.  dc  Caftr.  in  d.t.io'' 

redditoa  vobi  >  prctio.  quem  ibi  fcquuiuur  Angc.  terpofitas.  vcrficu.  addc  quartum  quandorpoflti 

Paal.deCaft..'Mcx.&;  Fran.de  Aret.C.deiisqoarvi  iioc  fccit.quia  illa dcceptio  fpont^ laSa non  fa&^ 

nictufvecaufafiQm'ltcctBal.tbi|VeIitcootiariumt  citad  mctum,  vcldolumprobandom ,  fed  pnice- 

t6  8e  nonbene,(eeand4mA(ec.8rTMto  cft,tquiav.  densopbi.cftcemraonis,vtdtcitibiFrancdc 

bi  potcd  fiibcflc  alia  fi.rpicio  ,  quam  approbaiio-  rcr.qu.imuis  in  c.in  pr«fcntia.vcrfi.i).infcrt.depro- 

nis  contractiis ,  pars  non  vidctur  ap^rolure  con-  ba.dicit  praccedcotcm  coDuariom  cfti:  communc» 

mdum.Vtfi recipiatpretiiMDVCDdltiooisperme-  percaquc no.Bar4nl.fin.falt.fi.dcprct0rJlipal.VO 

tom  fadz.talis  rcceprio  non purgai  metum  pricc-  lcs arbitrum  in  dolo  cfTcd  cnormiter  psnc  Izferit. 

dentem :  quia  potcft  efTe  qnod  ad  alium  fincm  rc-  &  ibi  fequicur  Alcx.in  iddi.vlt.&  idem  Calca.cdli« 

cepcrit,vt  iibi  magis fit  caatum,vt Innocentin  di«*.  Imiiij.ao.xiiij.com  a|ii,  oct eom  alleg.& ifiaicm* 

c.fuper  hoc.de reoumia.^idemAn^^^       i).  in  tor  inpraxi.8c  fccundum  cam  iodicator,&  f.gnatef 

principA  Bsrba.ind.  eonfiHbliii^  Fnncde  Xre.  in  cafibus.in  quibos,fccudumPau.dcCaU.&  Anch. 

.iicco  coiih.xii.j.veili.rcd  rcftjt  nunc  vidcrc^  vcr-  cft  alia  apparciidatvtfipater  drdit dotcm filie,  v<t 

/k^rartcrci  10  ifta materu.& idcm  Deciin «iido  patru'  ncpti,ciu j-  rrnutiauit  focce(6oni  eius,&  eti*^- 

<oa0.ccix.verfic  oono.  10  fin.  l:tpi«ltoc«i«|ccur  paicrnc,quc  li  r.bieueocr«,&qof  roagisafcedebcfc 

.7  text.roc.fi.dciiptor.tvbidKltiii^p,^^  ^UadofiKi»**»»^^"»'^*"'*!'^^*^ 
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contra  l.fin.il.C .  tic  Lio.is  protnir.&  !•  qui  iibcro», 
ti^dc  ritu  nupcia  &:  lii;  tcoct  Fraqc  ia  «i.^  ^Mamuis 
j   pi,a:uiD.iuiij.notab.cuiDver(Sc.fe(I>&v).  t.Etfe- 
'  cunJum  iftam  communcm  (alia  Paoli  rciccta  )  fuit 
coRclufura  primb ,  quoci  rerciadcrctur  tranfictio 
ooDobftame  bonorum  rcccptiooe>S<taci6cauoiw 
iti(lerequuta:flcfiiit»diucUcau  legttima  baoorain 
fecunduffl  oonacRiiin  liberorom  aeduAia  &  dc&l- 
cacts.quc  crantdcduccnda.  Etillam  partemalias 
coafuicodor;<]iiiitiurumtVtiacoari.liiij.incipien. 
vifi»  proeeflu  moto  8e  pcikdeoce :  nifi  exprcfsc  re- 
nuntiiirctlcgittmxiI.fiquando.^.generakiter.Cde 
iDofr.tclla.&  idcm  in  alio  coarilio.nu.xlj.inchoan. 
'    vifubonis  rcnuntiationibui.  &  hocvcrumiaic- 
nontiationc  &  tranftdione  pcr  libcros  &  Dcpote* 
la^a.Sccus  vidcturdiccndum  in  tranradtone  «lio- 
rumtlarfioncm  lciiicetcnormc  non  indufcre  me» 
tum  aut  doliMn»vt  df  cidit  text.  io  did.  l.ioterfo(i- 
ta*.ibit«d  vi  m  vel  Jolum  argoendum  qoafittt  cao- 
ncprtncipilis  non  fi.fli.it.  &  ibi  hoc  tcnct  Pau.  & 
Alcx.&  Uuin  prin.vcifi.&  tcxt.ibi  ad  vim.&  idem 
Iar.ta di4>ci»n(l  i.  hxty.  vsr.przterejl  non  pneTuini- 
turmctits.vn!.j.iS£  in  dt^t.$.quadrupli.nu.lxxvi).re- 
prchcndcnsibi  Aog.Arc.  Scd  hoc  didum  timitat 
|pd.Unterpoiitas.verf.limiu  fecundci  iUuintcsr. 
«i6  qois  remictecet  minimo  prctio.  rem  ma^i 
«alom  af-eui  tyratino:quta  conc  per  Ifta  doo  bcn« 
pr^runicrcrur  n^cru&tlcciindiiin  Bald.quem  allegat 
in  l.dcccrnimus.circa  BnciTi,C.dc  facrofanul.cccl. 
Ot  idcm  tcnct  Baid.in  c.j.qualiter.iurare  dcbc.do- 
mi.vafal.tld.&  idcin  dcfjnclo  Gcorg.  in  dict.l.in- 
tcrpaficas.num.x)  vbidicit  per  illud  dictumiiaid. 
.mcTum  rcuerentialem  cum  enormi  befiooefufE- 
ceie«flt  idem  HipmMmifil.«iiiii  jmmb«  xvjiVolo.ij. 
Sc  idem  in  (SaguLdCsiv.inc1ioan.adoenant  prlnci  - 

pc$,&  in  fua  praxi.iii  c)n.Si  Alcx.  in  I.  quzdotis  ff. 
jokuo  matrimo.Scd  huic  di«^o  iunge  tertiom  fu- 
prldtftam,(ciltcecmarkoniat  alium  «Mnnhe- 
tcm  auftcrum.aut  poccntcm  cootra  vxorcm,vcl  a- 
liosctism  line  minis  v.l  verbcrtbuSi  quiatunc c6* 
tradus  cll  nullu5,pcr  glo.in  d.l.).^.C|ac  oOCiOadab 
fcd  in  cafu  doroini  dc  Bctbezillo  maritateratpo- 
teosi&mmas  A(Vcrbera  iotulrrattac  etiam  ex  partc 
iccini  contrihcnti,  dolus&  fraustacparitcrcnor- 
mis  dcceptio  interoeoemoc «  vt  in  requenti  dicam 
q.Et  idcm  tenec  Angel.confitio  ccclxvit)^  confi. 
fcqucn.t.ScJ  tuiu  fuit  aliud  <Iubium,3n  p.iticntii 
fii)jtvcl  vxoris  op!.rctor  cv>nfcnfum,S:vidc-itur  c6- 
lcittirepatri  vel  marito.  £t  Unr.in  I.  quzdotis.fo- 
)u.nutr.tenetquod  non  Sed  cotrarium  tenetAbb. 
SicHl.in  cjp.nonnc.  dc  prarfurop.quos  Alex.  io  di.l. 
f ntefpofKas.  concordat:  quia  vbi  non  tracfcatur  de 
eaidentipraeiudlcio  fiii}«vel  vioiiMoc  funilis  pcr- 
(bn«,toncvidet«econrentire«l.  cum  tn  adoptiui». 
&  ibi  Bil.c  ip.dr  jJop, 3,:  in  I.in  adoptiois.ti  eo.ca. 
j.^  j.  dcdcipoafat.  impub.  !ib.  v].&:  fic  intclligiiur 
opinio  Abb.Sed  vbi  tradtjturdc  euideiiti  pixiu- 
dicio  Rli),tr:cn6  pr(iudicatfilio,l.feruusc6inunis. 
tT.dc  doni.  intcr  virum&  vxo.  &  fic  intelligitur 
II  l\  fr.tnd.l  quxdotis.vtibiper  Alex.&  Mod.  t  Scd 
Felin.in  d.c.ca>ifw.cwitW|i>otj(i»  in  feconda  decla* 
ettioae.teiiet  fimpHdii^iqflodfiUoaatvsori  pa- 
tieniia  proptcr  rcoecentijm  »on  jir.riudiLat.  pcr 
tBOja  l.pcn.  ff.de  furt.  vbi  cli  bonus  tex.  in  l.).$.ri 
^aif.aamcn  imb«6iUince.  ff.  €ftod  vi  aotclam.in 
vcr.iiflikotffode^'*!^***  vd  eumqui  tcmjgnifi- 
cieN».«ridea»iMaat  in  d.c  canfain  mitriinooij. 
Et  txuni  fiuic  arcftum  in  i.3t:i>rcrn  loanncdc.Ss»' 
fiA»!ltpFeUaa(t$  tam  a  SeucfcbaUo  Xaatlioiden. 
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^uamadominis  loannjr  i!c  Torrctis  &:  DingtBz 
^rbitrictCOiura  Joanacoi  deSatlbus  3ppcJlaturo,die 
vii).Nouembni5»o.  fedente  Parlimento  ei  ordi- 
nationcRcgi!,&;  illarum  vacaiiomiRliUpCDdiaifle 
alia  nobis  nuiora  iunt  dcbita. 

X   Mt(iu  vxtrts  ^Hnmdpfnmanr.  . 
^    Setrttiom  fiML 

4   JDa/mfitm &mtmtM  emkBMfis  pifniit  frt. 

h4ri.crnH.i. 

6  Prthsri  tmm*  p  er  nnitnurdJ  ftf}1citt  f  «<<  ^tU» 

ntn  ftffmnt. 

7  T tlles  dHot  fnfjicii  ejft  ctnttHu  im  ttitm  tiBii» 

Itcti  nta  ttdtm  ttmftrt, 

8  Pttk*itri^t  ntMtti4fli»nftiil«r  «wfflir  i»  ttrH- 

Itii  iuJicis- 

9  Mttus  ijn;v'iitf  prtietHrptrviiiim  lefitm 

10  !mportHnttatt^tmtt4fmf£rtmm^tu^f0r 

mtiitm. 

Cl 

Sednunc  qiuerinc ,  quoniatlo  nobctuc  mfius  alicoi  ia 
caMcw^vct  aiibi  illaioitfcaa  fat  dQtliica». 

DECISIO'  CI. 

iW^i^^liLV^^*^  T  t  dic  difiicilc  cilc  proba- 
Ei-V.^' i^AVisi  rc  mi.ias  ,  quac  vxori  a  viro 
inleruntijr,vt  dicit  glo.io  d. 
.].$.  qux  oacrandz.in  vcr- 
bo,roctu.quam  fioguIar.dH 
cunt  &  «miim  Ioaiiii.de 
moA  BaroaJn  d.  aipi.cafl« 
fam  matrirooni).  fupra  <). 
proiioM  aiicg.  &  Bertrand. 
eonfiliKvi).naJi9iV6liMKKio>&  And.B8rb.confiL 
Ix.nu.Iij.vol.j.tEt  iJeo  proptcr  difficultarem  pro-  j 
battonis  mctus  iufiicit(vt.i|ifiaiunt  }  probarcper 
conicaur^  &  indiciaJmMll  pnuaBarto.inJ.de 
pupillo.^.fi  quiaipfi  prMm.^sflio.  viij.qaaa>- 
bi  fcquitur  laT.if.  de  noui  oper.  nontia.fic  Bertran. 
confilio  cccxxxv).  num.  vj  volu.j.  licct  aliquando 

probaiipqiSykVp^''''^"^^"'"'"»^*^^"'*'!^*!^'^ 
veto  rion(MM^9fcnpiijitib.v).  Sedibi  eft  caroa 

fpeciali;  fccundum  Deci.inl.omnibuscau<ls.  nu- 
mcr.ix.veificii.aotandum.  deregulis  iuris.Tamen 
probari  poteft  merus  oculis  feu  vifu  >  vt  voloic liH 
oocen.  in  cap.  fuper  huc.  de  renuntia.qae  requitiir 
Bald.in  ca.caufam  matrtmoni).  in  princip.alias  di- 
cii  ibi  bal.cffc  rccurrcndum  ad  conicifitiras,  quan- 
do  roulicr  affcrit  fuiffc  verbcracam  in  fccrcto,vt  ia 
camera,per  ca  qux  no.Bartlo  fi  quis  ipH  pras- 
tori.&  ipfiim  lci|uiturBar.in  d.c.caufim  nutrimo» 
ni).tni.xxiii.8>.  Z.ib^rcl.conf  ix.vcr.&  vltra  dicit.  & 
Oepol.confil.i).nt).  v.  &  xij.in  confiliis  ciuililkaoa 
crirninalib.  Quia  illud  quod  fit  fecrctc  in  camcrit 
n6  bcnc  poiel^  probari  vifuiVt  dicit  Bai.in  i.fi  quis 
in  hoc  <^cnus.verncu.adde  taraea  voaio.C.decpiA 
co  &  cleri.&  idemZabar.io  clcaMa.j.verfi.notari. 
ini).noc.dehanred.Jicenittfi;eretamefleid  quod  ) 
probninon  potc(l.5iFclt.in  c.j.vcr.quandoautera 
dicaturfieripublicc.de  fiJcinllru.  allegas  beatum 
Tho.ii.ii.qJivij.arti.j.in  fi.volcntcoon  effcoroni- 
nt)  fccrctum  ,  quod  pcr  fuffKientcs  tcftcsprobari 
potcll.&  ulcm  Bal.in  tit.de  p.icc  Conllan.  in  verfL 
innomine  Domini.&  in  l.quicunquc.ver.vitj.iM>* 
U  Cde  remis  fi>giic.4t  Hippo.Macu»  io  Lfioa.num. 

v),C.ad 
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vj.C-Jid  j-Cornc  Je  ficar.EHdem  fi  raccus  in  pala- 
Uodomini  infcratur,vt  volbit  Hicrony.doTortii, 
inAio  confiii.  in  fjuorcm  Florcotinorum  cditoi^ 
quod  rcpcriiur  poft  conC  Ant.  dcBiit  vctii.itcm' 
nec  tidum  <lt  no  tcpro  tjuo  facit  tcxt.  in  authcn. 
vc  iudiifioc  (juo<]uo(ut^a.  hjcc  Autctu  oiunia.tn 
fi.ibi«in  facro  noftro  larerculo»i  J  eft  in  camcn  vcl 
fci  inio.  VnJc  rilcs  conicftors:  &  prxrjniptioncs 
viiitnturad  probuJii  mctuclVc  itifticicntcs,  quou 
relinqiiendum  arbitriu  iudids  qual»  fucrint,  vc 
dicic  gl.in  d.Lmtcrporu4s>in  vcr.cniaitfi.pcr  tcsr. 
clarum  in'l.inetas.in  Sn»tt  ibi  gl.v(tR.«c  quiD.catt. 
iTnio.&  vtiu5iqi;c  pcr  Do»;.  AJ  iiicm  allcgo  rcxt. 
in  i.mctu)ii.lj gundtf.$.cxhoc edijtu.  &  ibiglojn 
verh.ofll.  itidiei9.&  i6B<n.6ald.&  Alb&ftqaod 
mctus  cau.&  Dcciits  in  diift.l.in omnibus  niim.vij. 
dercgul.iur.  cuaialiis  pcr  cumalicgac.  fi:  Thooi. 
Crammi.voto  s.ou.viij.&  Ancjur.conn.cxxx.vifj 
fupisdida  fadi  narratiooc.^  Corof.  conli.  slj.in 

i  litcra  I,voIu.i;.t  cpnctodcntes.mcctim-ficut  dolum 
cx  conicctoris  8i  prffun.ptionibus  poflc  probjiri. 
dcdojo  cnim  cft  ctxtu»  claius  in  I.  doium  t^x  inli- 
dit*.Cde^o]o.&Comc.conr.ccxlv.inlitera  M,eo. 
voI.ij.J:  conlKCXvj.in  litera  CvuIiim.j.F.t  ii!cm  vt 
fupratcnct  Mjctii.dc  Artli.."t-  De<.»ri.  Ncapol.lxix. 
num.  vitj.  t  £t  de  metu  probai  tcxt.in  d.  1.  mcius. 
infin.  &  inl.roetum.  &ibi^lu(T.  &  Do^.Cdehis 
quz  vi  vcl  mct.cauC&  gloH.in  cap.cum  diledus.in 
vcrbo,mctuni  circa  mcdium.quod  mct.caufi.&:  in 
cap.confujtacioflijo  vctb4D  j;ooftantcm.de  fpon. 
&  Carpol.  in  diAocon(Hib/9.oamer.ix.8(  Cums. 

i  confi.  Kvi-j,Vi  rliciil.ittaaicn.ccquius  &  tutius.t V- 
bictiam  vult  iJcm  iiiomnibos  aiiis  quxdircdo 
probarinonpolTuncpoflc  per  conieduras  proba- 
ri;Xr  hoc  pcrtcxt.in  l.ij  m  tiii C  deinlitein  iuran. 
&in  l.non  omncs}.al}arbaris.ti'.de  remilit.  vcibi 
latius  pcr  eum.  Vulgarc  enim  cft  ( vt ioqoit )  mc- 
tom&dolum  lccreroadbiberi  fokre « n  not.io  d . 
I.fi  cum  evcepttone.   in  hacff  qoott  nierot  eaofa. 

St  ibi  t^Iod.Ki  vcrb.  igriorjntu.ii. \(A  ctiam  fufticit 
informatiocxprxlumppopioio.  vt  l.in  iila  (iipu- 
lattoaetfictleodta.  in  B.iie#efi&obli.&  fing.  Cnr- 
nc.in  did.confi.xlj.inlitcra  P,volu.ij.qgod  cft  fin- 
gularc  pro.  caufa  dtvii  domini  de  iierbczillo  ad 
probandum  fl^ctttti^  .l^aiDiniBtfiiiik^aoCbmc. 
'  confuluit  t  eranc  d^o^tum  ieftcs,quorum  vnus 
dicebat  duos  vldiiretjfe^ffiotvnum  tantum :  quii  i- 
pfc  qu!  no  vidit  nifi  vnnro,  erat  in  tali  loco,cx  quo 
alium  «iderc  non  pot^u^c  fic  concordantur.t 
Sofficit  enim  quod  (iheimftettBra&u  fuper  qua 
indijcuntor.licctnnn  in  te  ripore»vt»oluitlono- 
ccn.in  ca.quaiiicr.ij.in  princdc accufat.  &  idcm  in 
ca.licet  ex  quadain^e  teftib.  St  Zabar.  in  d.cooiTl. 
iiLvetn.  Iteruni  antcquam  per  ordincm.  «fque  ad 
finem^^onni.  quodeliamplutn  in  hac  matcria.t 
Quarematcria  probatoria  pcincipalitcr  cuniiftic 
in  arbitrio  iudicis,vt  voloic  PaoLde  Caftr.io  l.ad- 
moncndi.  ^prolMtasperMotfcr.(f.4eioraiiifati* 
refercfleicqiiitur  Curt.iunior.conftl.liij.numc.viij. 
Quoniamcafiisquorum  probatio  clidttiicilisTut 
ficit.vt  didum  cU,  probarc  percoiBeAuras.  Et  1- 
dcm  I  i'jadiit.(l.(iquisip(4  pr.rtori.vcrftc.in  iij. 
quailboii.Bar.diccnsin  hoc  fuliiLercprobatioiics, 
quxaiias  tanqti3  Ti  imperfcdzrciiccrcntur.l.  filii» 
iiifioimos.£dc  iis  qui  funtfui.&  divt.f.ii  barbaris. 
com  aliitperenm  allc.&  tn  I.  fi  quis  es  argencarits. 
f.  lartor.poftBarto.ibi,  vcr(i.tir.proconcJu(ione 
BartoI.ff.dccdcn.  &  tJlisprol^w>fo(fieiK,.(.tin- 
damipfos  pro  pUna  prolMciMM|tX(bi^iQcaru 


CIJ.  ■  1S5 

R  aplia  Cuma.erat  vnieus  teftts  de  mctu  deponcs, 
&  phtrct  alij  deponentes  dcauditu  dici,  likCtnon  . 
^  diccrcnc  a  quibus  aHdtueriflttiamcodicit  talcm 
probarionem  (iifficere  adipfiim  mehim  proban- 

iliini.I.t  idcm  f  ran.dt  Aret.  confi.xiij  diccns  mc- 
tum  pr  jbari,vcl  aiiud  gc(\um  intcr  virura  &  vxo-    .  " 
rcm  pcr  domenicos,  nifi  tcnderet  in  pra:iudicium 
tcrtij.quod  dic  vt  ibi.vide cundcm  confi.Ki  & \u 
to.Bauarium  in  J».patcr4)u.xx.lnftitu.dc  tclta.  t  £t  'o 
cft  noiadum,quod  patjafimc  obcincre  pcr  impor- 
tuaitatcm«&  obtineic  per  awt«m»vi  dicii  iMKMn ' 
ca.petitio.dc  procn.  qUem  adl  bocallc.Lne.de  Pen. 
in  rul).C.dc  auro  curon3rio.antc  (in.  Iib.  x.  i?v  in  I. 
prxdia.Cdc  loca.pracdior.ciuil.vcl  hlii:al.lib.  xj.ta- 
men  Inpecen.ibi  JiOc  noo  dicitifed  in  c.petitio.de 
i  irciuran.Si  idcm  Mairh.de  Afllirt.in  dictDccifi. 
l.-a:i.iiijin  v.3i:  iJcm  diccndum  c(t  in  dolo.qui  Itcct 
noiipf,clum3tor,l.quoties.f.quidolo.&ibi  Flo.JSc 
iingulariccr  Jac^fandoGcor.  tf.dc  probatio.  £t 
Aibe.de Rora.inl.dolom.C.dc  dolo.  tame  vbi  di- 
citur,  cxindictis  pcrfpicuis probaiur,& tamen io 
dido  proccilli  fuimus in  magna  camcra patttti St 
prorfuspcrRcgcineuocatUJL  .  V 

Sr  M  M%/£.     •  ^  •  \- 

I 

QNXi?,o  Clf. 

tTMr  recuirjntur  j.l  hoc  vt  j)r  jrfumi  ficijnc  T'ii;nuiCu- 
rr.ivtuin  &  hy  ;K.-:[;cc.irii,t.:  non  v (.nduioji ; rn  iJi:*,iin,fltpcr 
conictjueDs  ip^um  cuniractuni  cllc  Murarium. 

DECiSXO  CII. 

f^^J^^^t  I R  c  A  t  hancqoaeftio.mi«runt  i 
i^/??."  1  Vijiop'"-  £>o«So.qu<wiuii«re»  inuenies 

^^pra;cipua$.£tpTimaflritOdofr.qui,  .  -* 
i-<  vt  rc(i.rt  Ca:po|.in  tracta.dc  innula. 

_    contrad.  invj.priiic.  cafujdicitad- 

huc  litem  dle fub iadicei&  Iac.de  Aret.  quem  re-  , 
fcrt  &  fcquitur  Cin.tn  I.  cniptiorc.  C.  plm  vale. 
quod  agt.duit ,  dato  iii  h"c  lalu  quod  conttetdc 
tribus,  fciliMt  partium  nonimerttcmfle  iuftum. 
pa^um  de  rctrouendcndo,  &  emptorcm  eflb  vfu- 
rarium,non  praffumt  pcr  hoc  pignus  &  hypotbe- 
camcilccontrj^tJ.ii.L:  tclpondcc  aj  cjp.illo  vcs, 
dc  pign.  quia  ibi  pra:(umitar  piguus,  cuin  pa&utn 
efltcapporitum.tlecffiinationcrortis«qttodeftde  ' 
natura  pignoris.Et  iftam  opi.fcquuntur  B.il  &S.ili: 
iii  (l.l  cmptionc.  Qoia  vfurarij  non  funt  piohibiti 
veros  faccre  ContraCfaNtae  pleninq-,  illos  cclcbranC 
vcros  &  iuridicosiiignanter  quaodo  caufa  originis 
non  fuit  mntui,fccas  (i  fuifTct  mutui.  £t  idc  Zaba. 
in  c.ad  nuftr.iiii.dc  cmpt.&  vendi.dicensitafccd- 
fuluifleMannic.&idemBaId.inl.intcrpofius,S£     •  . 
tbi  la&idefinAo  Georg.aum.  iij.curo  ij.  feq.Cde    •.  ^ 
tranficlio.tSccunda  opin.foit  glo.  in  cconqucftus  * 
de  vfur.tcncntis  conicarium,fcilicct  duo  cipfapdi-  ^ 
ctis  fufiiccrc  paroitatem  prctij,&  padnm^ei^ 
troucndcndo  po(\  ccrtum  tcmpus  initum  ,ad  in- 
duccudum  prarfumptioncnT  con«*aus  /oencra- 
titij.  &  cum  ibi  requitarIoc'nn.deAna.8r  ftncic 
glofT.  in  difVocap.  ad  nodram.  quam  ibi  fequi- 
turlnno.Hoftien.Abb.&  loann.dc  linol.&  idcin 
Anton.dc  But.in  d.c.illo  vos.&  GoftVcd.in  fomtn» 
<lopigno  in  finc.&Spcc.tntit.df  vfur.  vetf  j.  &g'« 
8t  Archiii*  »n  cap.plcti^ue. Miij.q-«>j-  &  Yitalis^c 
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Oabanis in  tKi£tcUQru.c  rclbt.  it  Abb.  tn  coafil.  ulcm  eoatraflum  non  elTc  vfurariuniircd  eire  locfi 

Ixxvj.tru  Iuccinilic  vidcnJa  funt.libr.i.dicciu  hanc  rctucJio,J.l.tj.dc  icrciudcn.  vcndi.c.cun»  (Jilt\:ti.dc 

cfie £oininuncin  opin.£c  opin.Uc.  dc  Aie.  edc  til  •  emp.&  vcnili.&idcni  liuiocciv  &  omne*in<t.c.ad 

fini.8cti!em  A1eiCkConfil.xlvj.circa  prcfcntiscon-  ooltnm.cvcepto  Barba.i^ui  tcnct  ibi»  quod  taliac6 

filij  mitcriaiii.  libroiij.  loan.  Je  Aiu.  confil.  K  iij.  iraftus  prarlumaiur  riiniilatiis.ijuadoparuitas  prctij 

Scd  ilta  opm.irjtclligi  dcbcc  ijuando  pactum  dc  rc-  inunodcrata  abfquc  pa£io  dc  rctrouededo  interuc 

tnwendendu  nun  cll  libcrum,ncc  fimplcx.fcd  pod  ntt.pro  quoalleg.tcx.i]ucmdicit  ab  aliquo  nonfidf 

femp*>)s,vc  dicunc  glo{r.&  Oudtor.  fupra  3llcg.&  i-  fc  pondcratum.in  c.j.in  vcrf.quis  enim  dubitat.qQa 

ftam  fccundam  opi.tcnuit  Bald.conficccclii).4ppa-  liter  olim  rcud.alict».  potc.  ^  pcr  illum  tcxt.  idcm 

xetinftrumeiuuro  ali.isenim  l.i).dc  pac.  intcr  cmp.  teOuitRoman.conn.ccciiij.iticip.pluraruntquf  al- 

&veiid.  nua<|«Mmlocumliabcrct  t  vbiprobatur  lcgaatur.tScdpntcedcnsellvera4  0fcommuaiori  f 

ralem  contraAum  licec  mtnui  iufto  pretiordrca  quj3ltcetieK.ind.c.adnoftram.dic3t  vic-diinidinD 

dimidijm  ctijm  ,  cum  pafto  dc  rctroucnJcnJo  iufti  prctij,non  Jcbct  cvponi,vtDoC^.coiiimunitcr 

ccicbratum,valcrc.  VnJc potius  pra-rumicur  dccc-  cxponunt,iu(la dimidiam^tamen intclligi dcbcc tni 

ptioin  prctto ,  in  quo  patrcs  poirunc  lc  decipcrct  nus  diroidia.  £t iftam  fequitur  Fab. de  monte  fiui'' 

I.ttcm  fi  prc(io.^.(i.rtUoca.&:  in  l.in  caufx.fi.  de  mi-  diSauim  in  tracta.dc  cmp.&  vcnd  in  vij.  quxft.  V. 

no,ic  idcm  Bal.conri.cccxiiij.inci.rccundumcaque  priucip.quz{lio.&  idcm  Cagnoiusin  1  i}.num.  ziij. 

tproponiitur.vul.j.imbpretium pcr  pa<5tum  hoc  de  C.  depaA. ioter  empt.  & veod.*vbiilbinComi]Ml« 

reiroucodcodo  appoGtumrupplcturtC^mJocoprc  acinxeftringitduobiittft:.limitttquiaqiienodiK 

ti^)  habr jtar.t.lundi  panem.  fE  dc  contrahen.  enip.  &  iftam  in  confiilendo  8i  iodicsndo  leqiratoi  fum» 

tTerciiiuit  opi.qi)6.l  iHa  tri  i  fiiprjdicta  nccclTa-  &  vide  in  condl.xxxj  inclioan.vli^s  Iiceris& proccf- 

rid  requircbancur  adprariuincndum  comra^um  ru.&  Soct.conlj.iij.cxord.prxUatiflime  do&or.  vcr. 

e(lev(tirariom.Etiftam6ptn.tenetBaf1}aeilnd.cai  quod  in  termuiia.volum.ij.&tficinitconciitfaai 

ad  nnftram  in  tci  tin  notabi.  vcrfic.  Addc  qubd  C-  in  curia  ,  licct  plurcs  cxdominis  trnucrint  fccuo» 

txim  ii  non  prxcciiillccjliuc  caufa  prima  fucrit  mn-  dam  opin.quac in  cafu  d.c.ad  nolUam.polVcc  habe- 

tuiiHQe  venditionis vel  (imiiis,  quamuis  po(}ca  di-  re  locum,vt  dixi,&  renet  Bal.in  con(t.cij.incip.Be- 

Ain^oncro  (aciat  in  %'er.  aot iftud  pa<^m  ^^'^  ^^-  ncdiirtus.volum.iij.fcd  non  in pafto  libero  & (im- 

lebratum  cum  vfurjrio,&  caofa  mutut  futt  origina-  plici, vt  di^um  c(i,&  Ucet  ifta  tij.opio.  fit  commo- 

]is,quia  tonc  ccnfctur  liLnciatitius.  Et  (lc  cum  opi.  ni^cciamincafu  d.c.ad  noftram.tamcn  inprocc^Tu 

;  lacob.  de  Arc.  f^pariccr i^iam  ccrtiam fcotcatiam  moto inter  dominum  Caroium  dc Caumont  do- 

cenoitBild.conli.ncvi).iaci.Iaco.  jeAre.vol.ij.flc  minnmdidi  lod  aftoremexvnatSeiieobam  de 

confiI.cxxxix.inchoan.Iacob.dc  Arc.voium.v.  vbi  Bcaumont  Sceius  vxorcm  rcos  cxalia  ,  non  fuit 

infcritur  dc  vcrboad  vcrbum    Et  idcm  Hcnri.  oblcruau,quianonallcgabaturcmptoremfoUtum 

Bdycin  d.capi.ad.noftramAAlbcin  d.  I.  cmpcio-  fGenerari.auc  talcs  contra^us  celebnrei  licec  coa- 

ne.iicct  aliqui,  vc  laf.  allegenteum  velle  duo  cantu  fclTus  fuilfct  in  quodam  paruo  libro  per  eum  ma- 

rulFicere ,  quia  contrarium  tenet  ,°vt  mihi  videtur,  nu  propria  fcripto,fe  computum  cum  di^o  domi- 

dumdicitin  verfi.  Scdfalua  pace  tanti  viri  puto,  no  de  Caumont  &ci(re  de  toto  argento  tam  de 
quod  ex  praedi^is  conicfturis  prxrumatur  cootra-  _  ccrto  lcgatOtqn^m  de  debito  ad  fum  mam  ccci).  li- 
.  Aus  pignoratidBtiSe  maxime  vIm  emptbr  eflee'  bnfara,xi^lblldoniro<trium  denariorumToronen. 

vrurarius.&  idcm  Anclu.in  d.c.ad  nofttam.  in  pri-  COflteotam  ft  ewreriim  in  contraclu  vcnditionis 

mo  notab.£tLau.dc  pig.prafticus  dodor  in  d.c.ii-  afcendcntcin»8tiUam  fumouim  ailignadc  iupcr  te< 

1o vei.dicena  hanc in  praxi  feruari ,  qo^d inteme-  nentiariis  ceftoram  locontm » ctiam  in  contradla 

niitconcurfus illorum  triura,aHtcr contraftus non  vcnditioni$'nominatum,quarfumiTi,T  lic  nnnuta- 

tudicaretar  vfur3rius,&  idem  Malucrius  in  (ua  pra-  tim  non  folent  in  veoi^onibus  puri»  ad  lulidcs  & 

«i.cita.<teprafrmp.ver.ifeffl  venditio.&  laf.  conli.  dcnarios  cxprimi  «iinmltam  in  computo  finati»  ' 

xij.numer.iii}.volum.j.&latiatfionfi.cLnu.j.&con  Prztereaiple  en^tor  Wri  <onfitebatur»didam 

fil.cliii.num.j.&ij.vol.iij.&Barba.con(tf.Ixxvj.Vol.  duminum  vendiEorem  ddem  mi(iile  vnam  c»- • 

iij.&:  fiat;,c<ji)ri.\xr].vc)l.;;ij  &:  Anch  conl^ix.pluri-  tenam  &crucemadrcam,  fi  intcrim  pccuniis  indi- 

mt  conieCturz.&  iuan.And.ia  d.c.tUo  vosAPau*  gerett  impigoofandam.  Ad  quid  cnim  jllam  cate- 

deCaftxon(iliolxxv.tncaiilBmotaper0diiniMm  nammiiiHetcumeniceobli^andamtfipura&fim- 

'Dorotcjm.vo!.'iouo.&  Rald  confi.cccdxiiij.  exot'  plcxfacU  foiflct  vcnditiOtfi  fancconfidcrarcvcli- 

dicn.  Iiunc  pallum  tangit  Archid.  volum.  iiij.  &  mus,vt  inquic  cex^in  c.ftn.de  conructu.nifi  diSum 

fingii.  Cornc.  conlil.  ccxxiiij.  inchoati.  quanquam  emptorcm  hypothecam,&  non  vcoditioncm  coo« 

in hac  confultationc. voIum.j.dicens  hanc  opin.  ef-  traxilTe.Hoc  enim  ex  fuis  probattir verbis  * dom  itt 

fe  communctn.&  idcmdicitincoa(il.cclxj.  inci-  fua  dicit  papyro,(tue  libro,a(ngna(re  fibi  omnibae 

pien.circaquod  przmittcndom  cft  eod.  volum.  &  cumpucatis  diclam  fummam  fupcr  ccncntlaiiis  ^  c. 

,  Anch.  conlil.€civtij.  ioc&oanjn  Chriftinomine  ^medt^ofupcriimporathjpothecam.vtno.Bar. 

rcp  c  1 1  o ,  ii  pranfiftafemenna.8e  pteni  Pliyip.Coi^  in  l.(iiiMfat.  lE  de  xnno.  lega.  &  Alberic Jn  l.cnm  if. 

nc.  coiili.  ccc\lvj.  incip.  vjfacopia.volum.  j  vbi  in  Jf.fi  vni.&  ibi  pcr  omnes  modcr.ff.dc  tranraLl.cam 

iincponicpra:di.contil.Ba)d40Ci^.hunccafum  lao-  aliis  lupra  allcq.  quxli  inchoan.  &  etiana  profedo  . 

gtt.&  idcm  Bal.confi.cccdtmj.mcip. verba  Bart.  cx  fu  i  confclTu^ne  fibi  catetum  auream  hypotbe- 

vcrfic.ruper  tcrcio.vol.iiij.&  Roma.conli.  ccccxxij.  candam  ,  li  pccunii <  inJigeret :  quia  arguit  verom 

pro  plenioriiiirc.i(riooe.vcrfic.vlcradubitatum.  &  contractum  pignoratitium.  vnde  cxpcrimeotom 

PBOl.de  Ca(t.coa(i.lxxvij.vo.oouorii.&  Alcx.c6(i.  vcrborum  veroram  e(t,vt  concordent  curo  re- 

«XBfccam  fcqiniiJljiti&Saliio  dJji,de  rcicio.vcnd.  bosfenfatiavel  vertnmilibu(tt»nulites.$.opQrteti 

lo.de  Aii«iW»P<l«cfln«.ver<i.m1iac  gfo.  t  V-  Cde  qu«ft.8e  B.in  leg.fina.  C  de  edift.dini  Adria. 

bi  VLi ii  intcrucnittantumparuitas pre  i) ,  fii:cpi-  toi.vndc  non creditur  vcrbis^quia  iJ  (juod  non  eft 

&a(n  ^^ttt^oMmAeQdo  ,  &  emptor  noo  crac  foli-  verifimile,eftquedam  falfitatis  imaeo,vc  ibi,&  etia 

ttfjimiai»U«MicCaito.in4iaocoBCcftxit.dicit  BalniLf.C4erMfiid.c6alt»in&aUeg.Ta  edS 
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tBSBSefnptorin  aliis  fchedulis  ctiam  eiusmaini  &  c]turubiin4ginc.C.dciiinnc.pigno.&].(i.C.  tlc 

.  fcriptis,recogni[is  Sc  adutfacUpcr  tefte<,  t]ui  cun-  rcnur.pign.&  vtiobiquc  pcr  iJai  i.B3l(i.&  Dud.ill 

dBirrcribi&  iitcr»  &  codicet  ratl[onua)ruuuiii  <l.l.poi^i.timra£iuflA«dc44ioa.&  fiar.cunfi.  xxxvij. 

6p£  viderant&legerantv&ettam  per  compara-  veitucumergo  incifuoofliovnica  pcnfione.  voL 

tiooemdccirdtm  pcripram  fa^lam  ,  quac  dcftylo  i  .vbi  dicu,qiir>d  tOlMlCOntraClus projruiv.itur ilVe 

cutiaiuffiFiJncij:  rufticium,c(ij(Ttn6  feruatatbr-  i>niuljci!t,li  vcnditorpoft  contrjCtum  rcpctiatur 

.  tBaJ.coroparattones.C.defideinfiru.C6fitcl>atur  pofSdcreTitamrcmde  pluribos  vno  pretioim* 

enira  paritcrfupcrdicti  fjmma  plurcs  alijsparti-  pris  iji  :.i  ni>n  potcft  vmiscoiurjiiisspropute  va»  ' 

cularcsdcnaiiorum  lummas.  Vndc  vciba  lcijucu-  Jcrc,t\  pro  partcnon,!.ri  noti  loitcin.>.li  ccntum. 

(iadeclaranturper  vcibapraecedentia(&  contra>vt  if.dccundi.indcbit.vi  ibi  prr  cum,  &  Ioaim>dc  A- 

plen^  per  Bal.&  S3ii.in  l.per  rcteotioncm.  Cde  v-  iM.in  di£t.conn4xvii). veT.tiicit  cciam  non  modic  ii. 

fur.c.fecundo  rcquiris.de  appei.  &  ficapparet  per  Qiiuniim  hic  certum  crar  vcnditorcm  aniiis  xx:x, 

confe£ltoncm  cmptoris  in  contractii  vcnditionis  in  puircifionc  icinanfiric :  viJc]icetsiii).aiiois  vi- 

quaodam  bypotbecz  obligationem  fuiiTe  cootra-  ucntc  emptorei&  rcliquo  tcmpote  viucote  vxore 

min.Etprobocaecedant  notataperBar.in  I.pla-  didiVfeBeaumontfitta  &  barrede  non  con<fuer£- 

ni./.jiff.dclegat.j.cuin  ibi  allcg.pcrMcidcr.&:  loa.  tCi&abfquc  alic^ua  faftJ  pctitionc.  Et  (ic  poftcjiii 

dc  Ana.in  ca.  quia  in  omnibus.  de  vfuris.vbi  vult,  diu  netic  occulta  vcndi(io,pra:fumitur  haiuUta,vc. 

qood  fi  tcftatorinteftamencotvelcxtracCitamen-  vuiuic  lac.dc  Arc  in  l.tilix  mra:.&:  ibi  pcr  .Vloder* 

tum& iudicium  conficetur     vfurarium,  auc  fi  in  ir.folut.mar.&Ujld.in  I  fr3us.tT.ilclot;i.&.  Ihr  con-  . 

Jcrinio  eius  inueaiaiuur  racioncs,vcl  inftrumenca,  fil.lix.vcr.modo  iila cxcq^tiu.vulu.ij.  Et  liccc  ilKcil 

«Dtaliftpcrqucappareceuitifuillevfurarium:  hzc  foluro,&duntasatnon  uifficeret  quod  ad  vendi- 

.  felBriimti^iwiHPMWCOoftct  niaiiu  fiiiifefcripttt  toremtVclciusbcredemt  qoivHlt  cootraftuindi- 

id eom  coira'inceiidlBm.et  quoenim  liifficit credi-  cere  nallnm,vt vult Bart.  ind.l.ficot./.(itperuacafi. 

torijCivundo  debitor  vcl  cius  hjrcJcs  ncgat  fchc-  &  in  J.i.prjft  concr.iftum.tsmcn  ciiin  aliis  fi  pradi- 

«iulam  vel  liceram  fuilTc  manu  ipiius  fcnpcam  vd  ctis  inuitum  pcodcncc.qux  cnim  non  profunt  Ho- 

fignatam,probare  per  teftes,quipipriescum  vide-  gula,mulca  iuoantJ.iaftrumeata.<!lde(ideinftro.  . 

fiintfcribcre  vcl  fignarc,aui  plurcs  liccras  ab  codc  Scd  quod  idcm  vcnditor,  vcl  cius  hircs  petcrc 

ciiHcm,  &  tali  tranfmidas  lcgiiTc,  &- ad  hoc  vcrc  poirit  contraitum  Jcclarari  vfunrium  fimuU- 

probaodumliteratfinediftB  oftcndunturteftibuS)  tum:dc  vcnditote  cft  tcxt.qr.6d  f.c  ,  m  d.ca.ad  no- 

n^i^m  eft ad  comparaniMiem iacteodam »  quc  ftram.& ibi per do<^4tAng.io 4conf.2- jjnci.nuc 

fldem  fiiciuiit  contra  tpfum,l.nrionesi  cum  ibi  no-  przfupponttur  in  themate:  &  idetn  dc  hzrcdcd.c. 

tit.pcr  Doctor.S;  in  l,cxcniplc>  pcrnitiofum.  C.dc  iI!o  vos.&  ibi  Barb.in  v  lTim.nnt3.?i'  Cornc.confil. 

probat.  &  clemen.j.&  tbiglolia  &  Boai^ac  de  Yt-  cccxlvj.&  fingu.Bar.in  d.conli.xxij. vcccapio  ounc 

.  nl.de  v6kA  Baft^Sc^mnet  in  l.adroenendLCde  fecuiM»  dnbitati  docm.  volum.iij.  vbi  rcprobat 

iDnriiinn.8cBait.io  Lnuda  racio.  & ibi  Albcric.  ff.  pf.Bart.in d.l.fictt.iii|penitaianit&indid.Lpoft^ 

deilonat.&probant  literz  prxdi(^x,cttamlifii)t  cuotraftutn. 
fiiic  daca,quta  data  in  fcriptura  priuata  non  requi-  *  • ' 

ritar.l.cumubemam.)(.item quxfiit.fr.de pigao.&  SV  M  M.uA  ■* 

Jbi  Bar.Bal.&  Alberic.cum  fimili.allega.per  Alex. 

ibiihaddi.adBartol.Tum  allcgabatur  confcflio-  . ,   jr^fiMmtMittTumteneMuf  f*cerehm0Mmd§- 
nem  venditoQs  fiii^G;  poft  coatra^omgemioatl«         awnrr  rmidtmntie  ai TtfHkttmm  pnii.&  irg-  * 
&perconre(piens  h7pothecam&  pignorisobU'- 

gationemconaitutam:quxfibinoccredcbebant,  j  y-t^t^mHli^pm  i  fiffe^kiu  ^mmdemmmtU' 
vt  in  terminis  voluit  Atigcl.in  dia.  confi.  cclaaiij.         ^m&iU  ,  .tm  uneMmrturmm  iim^in.  . 

DmcfinemverTtca.  itemnullacooftffioveniitio-  ^   fmi^KtirdmiewigeriefeitMdtmeiieuii  < 

ri$,&c.qui  aUe4>oTnim  tcxt.in  l.fi  cum  emptore.  f.  i    rif,!/w  conim  domtnum  ieMffmiem  immreei- 
j.&  in  l.iina.{E.de  pad>&  in  l.fi  partcm.|.fi  pcr  fun-  pertt^gu  duplttutr. 

dum.fr.quemad.ren^t.amit.  EcptobMallcgo  7  DtmmuMprdasi  ctgMiuHnntfltu. 

text.celebrem  tn tenniniiiod^Mio  vo8.verficrfit  %   Oxdims  in  cmctfuemfimiefenidtune  tfiplei. 
duobae Mmen  qua!  in  paAo  fiieront.exprefla,  &c.  mim.9.^  10. 

ft  ind.CMJ noftram.  tbi ,  cum  reucra  concraaus  „  FMiMt m&  fmmiefrmi  frtflmis  ^mmm 
vfar<riosageretgrdccmption.&veaditton;Qjipd         fiitrffr<f»f  tf^ifif  >!■ 

piaMteico.qoddcreditordebitori  ptonifitqoi»  .  . 

docunquearfp*cnniovfquenotienmom»ltc&iU  oiidtta  CUI 

JOite]ct.factclingularesBarbat.d.ca.  illo  vt>t.circa  '   •C^''*'  ^ril. 

Bem^  pfobDtifle«at.dicen.,q..<^fpecies  con-  f,.,^  ,,f,„„„ 

Cfaa»s magu cognofcicur  ex paftis.&  teoore  coa-  K<^niSnsti fiaelitat<rm  &  hon,.g,um  .pfum  rccip.cnda: 

lieMOnis,qaifnexverbistn  illo  appofitisrquia  ver-  qnirecu&uit,  &  tandem  prr  arelium  fuit  .tommui  pr?<li- 

bain  cafib.  didoram  iuriumappofita  exprcflcfo-  ^''«^^arprum  viijhum  jjhomjgmm  e:  hdcluitfm  »e- 
rnot  in  veadt«ioacm,&  caroco  pafta  ibiappofita  «oDJcmnatu 5, .1«  n  cus  dcnfg„,onc,  icu  re- 

ittfe^ebeae  id  plgnii*:  & fic podusatteodfdebct  "i'rvhcr,u/f"  ^'"'V"'^'"  ^TTT^V^^Xlui. 

V       "^TP        .  ,  .  ,  «>»'"*"fir'"s  tuit  coniicmojtuiadtcdilcn  ium  &  reitit"*" 

irens ,  quam  vcrba ,  etiamfi  vcrbis  contrjJicar,  1.  dum  fundumeidcmvif.llo,com£tua.bu.  :i  ,c„,porc  «bU- 

fcirc  oportct.§  aliud.  verf.  fed  &  li  nuxiroe  verba.  «'on"  "nuintioni»faa«de  homagio  & fideluate  pr**^-"'' 
ff.de  exciifa.cucor.c.iacel6geotiDn.deiRptbo>figni<         '^^'  ^'^'Hua  fecitnequi areftum  circa  teaicuctono^ 

&l.iij.C dcliber.pritccomalusperipfum alleg.  '"^"'^'•"«"•'ajptiusoblatiwiedediauhoinagK»  eifi'^'''' 

Etidemte«etBal.ind.conW^^^^^^^^^^  Til^^^^^iS^Si^ 

dc An..confi.lvij.pcr tcxt.&  glain  Lfcj  Cclfiii.f.  •tailSril63i«lil^^^^ 
iacn^ci»Adccootruiea.empt.Tuoiqi|j2  fempcr 

ftmMfQOtimgtiMi^fJafttms^  •    decisio  CIH. 

'       . .  ^ 
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^i^str^-^,  *  •    •  '  -1- '  '-)- -  g' *il  vjciiiinpoffcrticncm  tradcndam^pcr  rrxt.in 

rTT~Tsi|^  iliotc;rp''icobtul>:  faicre  cj.jf.fi  Ijita  dc  rcudo  iaucfiitu.8r  ibi  Bald.  &  Cir- 

T**iv     *.       *i  hoi!>i"iiiiii,vs:  prc''^aic  liJc-    (ii.AIi  x.ri  i!c  fciido  tiicTir 
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lii.ircui ;  vniic  (ulticit  lciin.1 
'  fc  in  (iio  drbico  pormlic  ,  vt 
*  tcnct  Salicct.in  l.ttnai.&  ibi 
laf.vcrri.xvj.  C.  de  roieeni- 
'  pliy.&  dixi  lib.confuc.IJitu- 
rtg.dc  confiic.  fcu.j.  X.&  x}. 
vcrfi.fed  qnii  vMlm  repetit  tutn.dc  qao  ^nita 
cict  hoinagitun,ctnr.  non  poffidcat  diihim  fcodu.^ 
.Vndc  prius  ctat  ctiU  in  vjuIIo  ^cr  dominum  rc- 
ftitucndafciiJipuiilirn/.^s.  pofteaperipratn  vifal- 
]pffi  fidcndum  bouiagiuni  >  &  fiddkaits  pwilan- 
da.Et  hanc  partem  odto  ex  doiAimt  ientienint.Ec 
pro  iplr.  rjcitDccifio  Bald.in  ca.j./.fi  favtJ  dc  tlu- 
do  tacr  coiuroucr.intcrdooit.  &  acoa.  vcrli.cxcra 

3ua;ro,t  ponc  (|uod  dntnintft  indeTiiuit  varillum 
c  \  jcua  poflcflionc,dcindc  vafjihi':  ccctilir .!  pof- 
rciIjonc,Ciic pcrucnicaddorainuiu:nuni]i!id  t>.iica- 
car  iterain  inuclKre:&  arguit  proSe  contra.Primu, 
,  ijHddnon  tcneatur^wmioueftireexdii^oritio- 
ncilUus  f.fcd  potcft  conoeniri  a  va&llo  unquam 
cjtiilibet  puflcirji.l.  Ncfcnitius.  ^.fundum.  tr.dc  rc 
iadiclncontrarium  vidccur  pcr  l.intcrcalUilanu. 
Cde  ari)it.&  l.(ed  &  (i  p9(re(tbri.inprinc.  If.de  io- 
rciuran.VnJc  dicir,;]  iod'doiDinus  i  principio  tc- 
nccur  adduo,rciltcct  ad  tradttionem,&  ad  paticn- 
ttam. etgo  BOD  cft  libcracus  foia  tradiiionc,  quin 
poffit  tionueniriiCjuod  feudatarium  patiatur  podi- 
dere,iuxta  no.in  LcorrvpTionem.C.de  vfufruct.  & 
iprum  fcqaitur  Cardin.Alcx.ibi.  t  Scd  contrarium 
uilus  tenut  >  pratdiftis  non  obftao.  quoniam  pcr  a- 
reftnm  fitenu  dominus  priad  condemnatutad  re- 
cipicndum  vafallum  ad  nonugium  &  fidciitatcm, 
&  in  ciusrccufationcm  priusdcbcbac  vafallusiia- 
bcrcad  Scncfchallum  LcmouicCn.rccurfum,quam 
ad  rcftitutioncm  fcudi&lruftuum.vndc  ordo  fcii- 
ptur£arcQi  crat  actcndcdus  &  fpC([;tanJui.l.  gcnc- 
raliter.f.quid  crgo.  vcrlLordincm  fcripturz  lcquf- 
dttni.&de  BdeicooaJib.  6c^lencfi«rbat.  io  ca..de" 
cernimas.de  iudiccnm  atiis  infinittt  per  nos  alle* 
gj.in  tra.fta.itc  autliori.magni  confilij  A'  pitlainc- 
korum  regni.in  ij.addit.Pnui>  crgo  ceocbacur  oAer- 
re  fc  ve^K  6cere  homagiHtniSc  poftea  inconrinCti' 
petere  rcfticucioncmfeuJi  cum  rnidibus»,  iuxca 
tcnorcm  arcAi,cap.j.  <<>ix  hnt  prima  caula  bencH. 
amit^  cap.j.inprinc  St  ibi  Bald.  in  verbo  iideii- 
,tatein.t  Vbi  tria  per  ordincm  funt  6cienda*  inue- 
•  ftitura  verbalisKecundo  prcccdcredebet  ficrame- 
-tufidclitatis :  fcqui  dcbct  tcrtio  imicflitura  rcalis, 
vtcap.j.aaid  prxccderc  dcbeat«an  ioucftiturat  vd 
fideli.  &  ibi  BaLCardi*  Et  proliac  DeciC  aUeganc 
tcxt.hanc  q.dccidentcin.in  c.  j.j^.  (i.  denoua  feroM 
Ji J cl i  t . V b i  dicituriquod  inueftitura  prius  (afta  *  Sc 
iiJciitatc  fubtircntaoiniwnodo  cagatiir  dominus 
inucnitum  in  vacuam  pofrefBonemmitterei  &(i 
ditVcrat  omncm  vtilitatem  ei  prieftar^  tthebitur. 
Etibi  Cardi.fingu.  &  pcr  tcxt.in cap.  j  ,'i.fi.&:  ibi 
Bal  &  CArdi.per  quoc  fiat  inueftitu.vbi  glo.riogu. 
t  ponitmodumpetcmliiaueftituram  flcfidelitB- 
tcni,vidclicet  quod  vaikpw^onorificc  dcbct  adi- 
rcdominuin,&  inucftirani»pcterc,&  fidclitaccm 
polliccri,hoc  moJiJ,Doraine  mi,inucftitnram  ta- 
iis  rci,  puta  fundi  Corncliani ,  qucm  i  te  poflidco, 
vcl  poBldcredebco,poftiiIo;&  fidelitatcm  tibi  co- 
traoinncro  homincm.  cxceptis  anterioribus  mcis 
domiais,6(  Impcratoreaut  ReRc ,  volo  &  paratus 
(amfi«<M>vtibipiobmnr.EtEiBe&aopo^ 


controucr.inrcr  do'mi.&  , 
3gnj.&  pcr  tc  it.iii  J.c.j  ^.fina.dc  noua  fbrma 6de- 
lit.&  ibi  exprcfjc  Bai.&:  Cardi,  Alcxan.  t  diccntcs  ^ 
vafallum  iKKi  polVc  agcre  coutra  dominum  denc- 
gaotem  eiim  recipe re ,  6c  ad  intcre^Tc  doplidtcr*  ■ 
vcl  vt  fi>liiat  in  pcci  nia,  vel  perlibi  aiiuJfcudum 
zquiualcns.lcg.li  quisdominam.in  princi.tf.  loca. 
&I.Labeo.lf.dc  ai  bit.&  hoc  (i  dominntnon  polfi. 
dct  fciiJum:fcd  li  podidcat  rcm ,  tcncttir  illa  prx- 
iisctraJcic,  vna  cum  intcrclk- a  tcmpoic  morz» 
fccundum  Cardi.Alcx.  in  ditt.jt.  H.dcnoua  fernM 
(ide.de  i]uo  vidcBaUn  ca.j./.fi.ptr  qum  fiat  iinie« 
(H.vrr(i.qa«ritur.&  laDn  przlud.  mid.'verfi.iiem 

aJdc  iftis.vbi  ponic  quanJo  Jc/\ninus  polTit  przci- 
(c  cogi  ad  inucfticndum  valallum.  t  Vnde  de  fiylo  .  j 
cvriarumFnnciae  noocogitnir  dominut-pncct(2* 
fcd  in  cius  refutum  &  dcncgationcm  rccipitur  pcr 
Kcgcni,vcl  cius  ofHciarios.vt  dixi  in  ^.xj.  in  fin.  & 
in  (  xiij^n fin.de conruetu.icud.lib.confuetu.6itu- 
rig.Et  ita  fuerat  hic  per  iam  di^um  areitum  didu, 
qubd  in  denrgaiionem  domini  rcciperetur  vafal- 
iui  perSenclclulIuiii  Lcmouiccn.  Qi^ioJ  aieftum 
iiierat  luum  dic  xtj.^cptcmbrJ469.ipter  AoteniM 
de  Stranget  iSeneichtlio  Lemooicen.appelbnt^ 
&  lacob.dcScrrisappclIatum.  Qufld  quidcmarc- 
itum  fuit  latuni  lccunJtim  iormam  luris ,  vc  cx  fa- 
pr«didis  apparct.Et  tdco  dicit  Bald.  in  dido  cap. 
j.quid  prrccdcrcdcbeat  ,an  inucf^it.  vcl  fidclj.  t  8 
quod  tf  ipicx  cl\  ratio  ,  quarc  dcbci  in  tctidi  coccf- 
(lOnc  ordo  pr.r  Jifcus  fcruari.Primaeft»quia  domi- 
ouscftcaputfi:udi.  Ideodcbctincipcrp  acap.Lac 
€fn  natura.)(.Sccao!a.fl^enrgotiis  gcAis.l.argen- 
tariiis  $i.cJi.ff.Jc  cJcnJu.  TLinquu  quoJ  pticc- 
dit  in  cflentia.przccdcrc  dcbct  in  iacto,  &  quando 
caufae  font  conuerttbilca  nulia  pneccdit  alteram  ia 
ciTcntii,!.hrrcJcnt.<f.mandaJccus  fi  vna  cft  fuba- 
iia ,  vcUi  vna cft  iccundum  cum  actiua^alia  vcro 
paffiift:qDia«Aiaa(enperpraKeditin  iudfciispcr  ^ 
ratiooeffi  natoralemtvt  d.cap.j.qnid«pr{cederede- 
bcat.&  lex  pbcito.C.  de  rerum  permu.  t Seetmda  9 
raiio  eft.fi  Jominiisprimo  nominctur  in  contra- 
-da«  itadcbctpracccdcrequoad  aftnm  verbivcl 
'inneftknfarabufiuar.  Ecticut  ille  quivenditnoii 
tcncciir  trasfcrrc  Jominium,  nifi  prctio  foIuto,nec 
tcnctuihabcrc  hdemdepretio.fi  non  vulcl.fi  fo- 
luturus^.de(blatio.itacum  fidelitasfitloco  cuiuf- 
dam  pretijinon  teneiur  dominus  hal>erc  fidemde 
eo.Sitamenhaberet,&  traderet,  viile  tmnlerree 
doininiuni.C;. vcnditi.Inftitiit.de  rer.diuir&  idcm 
teQetBald.&  Cardiii.io  dido  fin.  ^r  quos  tiac 
inue(H.  t  Tertia  ratio  eft «  qoia  ^uones  nonwo  l  M 
nominc  Jcfcedit ,  illc  qui  rft  principalis  in  contra- 
hendo,dcbct  ca  qu^  funt  in  obligationc  primo  ad- 
implcrecxpartc  fua,  ponendocainfubftantiao^ 
bligationistvt  ibi  agitur,&c.tQuarc  circa  hac  qu{-  ju 
ftio.diftingnit  Caxd.  Alexan.in  d.ca.  j.$.fi.  per  qno»  . 
fiatinucft.  quia  autloquimurinnoua  inucftitura 
ouam  dominua  promifit  £icerc  vafallo  dcfeudo 
mn  notiiter  promtflbt&tonc  fiva&Uotci^rcflS 
rec  i  '"'r  vc!!cdc  difto  fcudo  faccrc  fidclitatcm ,  in 
irto  calu  ablqiic  dubio  dominus  fine  pnena  &  aii- 
quo  intcrcffc  pot  cft  dencgare  inueftitura,  pcr  teal. 
■  nd.^.fi.  Autdominusiam  inucftiuit  Vafallum 
bufiuc  dc  dido  (irudo :  fcd  poft  didam  inueftttari 
non  vult  vafallus  prarftarc  (idelicacem  cxprefl^  re^ 
cu(aodo:&dominutnonten«ur  ftM  ^cereiniw^ 
^Ucararo  proprianbidTcftfealen  tcadiriaiMffi  p^ 
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{effionu»  Sed  iiucrdumvafiill^infieudoprxdido 
nouo,&&cb(!idaiau«ftitoi*4bafiotnon  recafac 

cxpreiTdi.'.!  tjuii.  aittL-.enJo  i  uaic  ti.iclitatcin:  .Sc 
tuDCtipolt  iDccrpclijtMuctu  iibi  Ucuin  ^cr  domi 
amnad  prarfbndam  iiiJeitutemcvdaucntiiJlotuc 
taTallus  priuabitur  iote  luo,ncc  duiftinus  cufnpcile 
lur  4nipliJS4j  tkicnduiui.i  eUitukJin  rcalcm.tux 
ta  Do.in  $-)->)tja;  fiut  pnma  c.iiubciitn.jiiiit.t  bi  ve- 
ro  lo(]L<imiir  dc  inucltitucj  lcudtjotiauicciiuuai»- 
4i  ,  v( in  cj..ii  itixfenii;  Anuicri  vjralliis  nprefle 
rrcuratvcllc  .Jici  t  liJdiUteoi»l>.  tt-ntlibi  domi- 
aus  dcncgatc  inucUuurdotif  pcr4cx.t.  in  d.l.  tin.per 
qMOsfiatitfuclii.  i|iiipoteftitaiiuelligl  (iecundutn 
lac.Jc  Bcl.  Scvl  inttfdinn  non  cxprcHc  rccufiT  va- 
lailus  vellc  tjccrc  liJcliiatcm.tcii  i4Ctiepct  bpium 
tcmporit  vidclicci  dnoi  Si  diajR  nuttclt  miicv.vd 
anni  &mcnlisfTert  mile» :  actUACptMllur  Ubdu, 
non  icnctur  Jomnijs  ampliui  ioueltituram  ficetr» 
cj^uo  tcnijH>rc  milc$.&  in  didlo  f.  j.  c\vx  fuitpri- 
nucabia  bi.-octi.4iuitten«i.Ergu  iiK  cum  elTet  domi 
nus  condemnatulad  recipienduro  valallom  adho- 
mjgiom  &  lidcliiJfCin.  ic  in  eius  rccufjtinncm  id 
illa  per Sffoelchilium  rccipicndum.Jebcbii  lc  otter 
te  8:  pctcic  >  fahem  in  ii>dicio  in  quo  fiii  r«  ideoi 
doroinus  candcmniiui  ipfiiro  lecipcrc  in  valallumt 
quiahcK  cjfu  ni>u  tcnctur  iread  locum ,  vndemo- 
netur  feudum:fccunJtm\  Mafucr.in  fua  praxi,in  tit. 
dc  feodbVetitcjtcm  va(aUti$.&  ita  habetur  in  gradi. 
eonroet.Franc.rh.de  fco.§.i  iij.incip.cognito  pcreu 
ri.ini  ni(i  fit  c  jTfoCttido  in  contranum  ,  vt  Jixi  lib. 
confoctii.Biturig.io  d.^.x.&  polica  in  cius  dcncga- 
ikMiem  recuircre  ad  «pium  Senefchallum  ante- 
quMn  poflct  alitji  iJ  pctcre,vt  dixi  tn  d.$.x.ft:  xj.  Et 
ita concludit  Ord.Alcx.in  d.c.j.l.li.pcr  quok  lit  in 
oefti.verli.cx  i]iiibus  omuibus  infcras,dicens  fccun- 
dum  Iac.de  Bd.  it  BM.  ibi<|aod  in  ooua  inuefti- 
«Dra  debet  duminmltoftnretmveiafitaiemfede 
bet otTc rri.  V aiallus perfupradi»^. Vnde firufius  no 
veoicban{>iffl6d«nilwsdcbcbaireluaricum  exp. 
Etad  bincopi  Jnocx  dMtiadoiDiiiisfe  tenuerunt, 
tamen  n.aior  parstenuitprimuftpineaiJBtfic v>- 
ditiudiciuinhuius  mundu 

6  (^ilttnteHfcs  taetntdlimfim  thmnt  mcMpnctt, 

8  F$km»jdtdrtdMt4i  ««i 

^  legittm*  ftntnts 

9  Fm*  ftmmnmiu  ttttfimrfs 

ld«fMAr#r/<Mr<w* 
to  Fifi«  MiiwMsMfiir  p0nh  iietrtfii»  hattiL 
n  DoSMnfMcced4tli(9lfguim*.&nitrue.ii. 
t}  ftlutretmmtMtyVtl^mmtttxilnfi^Jiuttdn^fr*- 

i^a4^  Clili, 

SifiiadDte<onicntircaoniii|it,8(q«itaniit<oin  iurt- 
mm»  bvna  patcniatfii  muta^jtt^  ttim  teitnst  ao  bo- 
lufaM^iicnttotiatio  ceaatooiamiaBilbMlfiicjK  panc«i 
licccuaokilaiiiiancad  pancn. 

DECISIO  CllU 
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T  circa  btfic  ^cfi.funr  tre s  o- 
pmio.  vt  dicir  Franci.  Cur.  an> 

tu|.con(i.v.iiicljojiitt  St  Iphus 
patet  vt  cx  laiti  dic>ndit  appa- 
tcbitk  Qiwram  «na  iuit  Pci.  la- 
tob.compat;  iiit.r  in  titu.itt  Co 
diccx  l.omnimodo  cx  leitamc 
to.vcr.fed  quid  erii,&c.t  vU tcoet ipiod  ulis  fiUi 
qi  a.-  fic  rcm)niiat.iT,cunipiiMi«rft  Hiiincrator io- 
tct  libcros,8(  &cit  partcm,licctnOD  admitnRurad 
paricm:rcdciii$portio  rcinanct&  accrcfcit  hirc- 


rencntBal.Angc.&Lan(cio.Dccius,  &  CmiIicI. lic 
Cugn.in  aothm.noutffima*C.dciilofli.  tcila.  &  A- 
lex.in  conr.cilix  li. vi^;&  infva. in  q  .3rilio.cUvxiiij. 
incip.Francifca  palloralii.  t  Licct  I<i«n.  (juillonis  2 
bniofill  DoCior ,  eii.-iin  compairioia  ,tcneaT  con- 
trartMtnio<]Hodam  luo  c(?iifi.quem  ic&rit&  ipfum 
fcquimr  Gnido  Pap.  in  quarft.caicv.  tSed  fecun-  j 
dom  opin.Pcr.Iic  prout  tcfcit  Guido  Pap.  qiix  cll 
magitcommunis  ( rcmittcndo  fc  ad  tractatum  fvtd 
■  detradionum  fiendarum  p«r  hcredem  grauaiom, 
qiii  non  cft  intcr  fuos  tradt.impreflb»)  f.iit  iudicatu 
in  ('.irlamcnto  Grationupoli.  &  iJcm  dicit  Guido 
Pjp.  in  quxft.cccccxcix.incboan.Itcn)  eiiam  in  di- 
Ao  procclTu  fuit  coock&ni.  £i  eft  booa  ratio ,  ex 
quo  non  pofltmt  fuccedere,  Imcditasprrtinetad 
fupcri^item  hii cdcin  lui  c  accrefcendsl.j.Cqu.in- 
do  nonpct.part.&  pcrglo.inl.j.>.videndum.(t,dc 
fiiccer.edift  idcm  renet  Bal.confi.clvj.incu  ftato 
to  cauetiir.vcjlum.ij.&  Ang.in  l.Pjpinianus./.vndc 
fi  quis.vcrric  vlti.not.iftum  aniculum.dc  inofli.tc- 
(ta.in  d.^.fi  duobns*vbidicil,quod  ha:c  quarlho  cft 
valdcquotidiaof  tfnt  imltoties  blic  uaduniur 
nuptiis.&  rcnanitanteoramlegitimar,&  lurredita- 
tispatcmac.&Io.Capczi)  in  tract.fiiodedi  tcin  pri 
ma  partc.<}aaeftjaxv.&  BaLin  duobv$.&  Ra^ 
pha.Caint.confiLcitiij.8l  Bal.  in  l.fi  i)£tionem.  pcr 
lllumtcxt.&  ibi  pcr  Mod.CdcpaiS.  diccns  ,  quod 
fifintfororcs,&  illa  quaenubit  tacit  pjctum  dc  no 
pewado  hcreditafem  patcrnam ,  non  intclligitur 
perhoc  rcnuntiare-vtaccreicac  fororitfcdlelam 
prndcft  ci  cui  fit  faiftum.  &  Pid.de  Csftr.  in  tonfi. 
ccbj.incip.  vifoponfto  fiiprafciipto,&  narrMiiin 
cavol.antiq.&Bald.confi.ccxlii}.incipicn.pi«mif- 
fisduobuclbtatis.<ol.iijJicta  iriltliliMModi.  $.  fi 
TilioJEdelcg4.ia»e»teOBWlllMm  .•  ramen  prxce- 
dlhncftverlor^ccaodmtfNt^e  Caft.&  Imo.ibi. 
t  VndeinquttFa«lJeCaAr.«c(Ientqutinorfil^  4 
&vna  iittadotati,  cum  noncxcludaturiototutn» 
•uget  numerum  tiberorum]&  legitiraa  filiommc* 
tatdimidltomtoiumbonorum.Minuitcrgo  &  «o- 
'jg^  Aomerooi  liberoninM|uit  fi  patcr  infttiutt  es- 
'traiienm,8e  ifto3<piKaor  io  rc  ptrd<«itri»qvaid  lc- 
pitima  ipforum  crit  fcrais  in  dimtdia  bonornm, 
com  fint  quinque  compuatafilia&  cius  partcquae 
eonnanicfator,licetnon  ftciai  partem.  &  ideflt 

Bald.confi.xxix.incho.cafiis  fupcr  qoo  vol,  j,  Sccnt 
vtdcturfi  uhs  rcnuntians  cKclodcrctur  a  ftatot»^. 
liBCOndum  Piu.in  d.^.  fi  doobus.  q«cm  Scci.  fcq«>- 
tnr  confi.cl.vcrfi.poftrcmo  hrc  concIuOo ,  vol.j.5e 
Guid.Pap.in  confi.itcvj,  veril.ad  quintumdobio*'* 
tatc  fio.  vcificul.  tamcn  t]oia  dida  Stmprt>o«"* 
quamnis  Paul.velit  in  di^V$'  duobu$.quod  1»  f*' 
nuotiatio  filiz  fiiiirei  fiiftapatri ,  quodtunc  i»»^ 
twpio  mortwJiliitnbn  .ftilicetqiiMido  fcoa»"^ 
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tio  faSa  cft  omnibus  fratribus  :Taincn  pfic<  dcns 
cft  vcrior.fccunJum  Franc.cic  Arc.ibi,vcrii.rccun- 

5  d<' principalircr.tScd  fccuscUiti  cxha:ic>?3t(>  iti 
Hciqui  hibctur  pro  ti)ortuo,inni.  d<  iucccr.  iib.  f . 
fcd  nollrj.&  io  l.j.jf.fi  pater  croancip»tui.rti  dc  c6- 
iugcn.ciim  emjncipa.libe.vcl  ctiam  in  dcpoitJto. 
VI  l.j.  f.fina.dc  bono.poflcir.contratab.Ht  idcm  in 
bannico  in  fucccflibili  (ido  cx  foraia  ftatuti  vcl 
c&luctudinisjvclctia  in  fratrc  ordinis  .Vlinoru>  qui 
etia  liabctur  pro  inortuOtar.l.fi  nccclic.Si.fi  dcpor- 
taius.lf.de  bo.&in  cic.exiui  dc  Paradifo.de  ver.fig. 
Sc  fiar.in  l.cum  pitcr.  j.hzreditatem.lf.dc  lcg-ij.& 
Ange.in  l.fin.Cquando  &  <]uib.  quarta  pats  lib.  x. 
tjmcn  eft  ledto.Bart.ibijVt  patct  inucnti.quiaAn- 
pclus  ibi,  in  addi.  adBart.  inco(]uod  Bar.tcnctQ» 
illc  quidifceillt  com  lilio  f:atre  minorc,  vidctur 
dcccdcrclinctiliis  ,  &ficconditio  fidcicommilTi 
fub  illa  conditione  rclicli  videtor  extarc,  rcmitcc- 
do  feadfuum  trada.minoricaruni.Et  idemdicitur 
in  lcLt.  Ang.tamen  .\nge.  in  addicio.  vlci.  ad  Bart. 
tcnct  contra  Bart.vi  ibi,&  in  auth.nouiirima.Cde 
inotf.teft.Scd  opi.Bart.fcquitur  lal.in  did.authcn. 
nouiilima.vcrlic.  cxtra  gloll.quarrit  Barr.  &  confil. 
Ixv.numc.  ij.  inchoan.  Spc^bbilis  &  cgrcgius  vir. 

($  vol.j.t  Sccus  in  Ciftcrcicn.monicho,vt  ait,<]ui  no 
cftomnino  incapax  ,  Si  maximc  li  patcrei  aliquid 
rcli(]ucrit:tamcn  de  confuctu.Franciz  omncs  mo- 
nachi  rcligiofi  funt  incapaccs,vt  dixi  in  ji.fin.tc- 
ita.lib.confuctu.Buuri.&  in  confi.x.quxQion.talis 

7  quidam  volcns  ingrcdi.  t  Etin  ha:rctico,quia  lc- 
gitimaaliorum  ti!iorum,qui  polfunt  fucccdercno 
minuitur  pcr  talcs  filios  iniucceiTibilcs,  imo  habc- 
tur  perindc  ac  fi  omncs  mortui  foiflTcnt,  fccundum 
Pct.lacob  ind.titul.  de  condid.cx  leg.l.omnimo- 
do.Si:  Gjliel  dc  Cugn.  Bald.  &  Salic.in  d.  authen- 
ti.nouiirim3.6jl.Angcl.Ioann.de  Imo.Alexind.& 
Franci.  dc  Areti.polt  Din.in  did.planc.f.fi  duob. 
&  Bald.  in  I.  pater  filium.  in  rcpe.  verlicu.  aiterius 
qua:ro,quid  li  lilius.ff.de  iaoff.tclla.  quia  talcsnon 
admictuntur  ad  partcm,ncc  faciunt  partcm,  cum 
habcantur  pro  mortuis,vt  dictu  eft.  Pro  quo  Din. 
allcg.tcxt.in  authcn.dc  natura  lib.  curiz  dcpu.qua 
pauci  habcnt,&  clt  poft  tit.dc  confuetud.&  illam 
habeo.fed  bcncglolTibi ifta  elt  communis  o- 
pin.fecundum  Frandfc.de  Are.qui  latc  confirmat: 
&  Iaf.indid.iI.riduobus.&  ccnuit  Iaf.de  Bel.inau- 
then.dc  trien.&  fcmif.in  princ.in  iiij  quxftion.Li- 
cet  ibi  Birt.in  di^.}Si  duobus.&  ind.l.patcr  filiu. 
in  rcpc-.iencJt  contrariom.  &  iplum  lcquitur  Pau- 
dc  Caft.in  d.§.fi  doobus.&  Ang.Arc.in  $.). dc  fuc- 
ccf.lib.&  And-Barb  tn  conlt.  x.  vcrfi.  capio.  aliud 

^  dubitim.voi.ii)j.  t  Vndc  fi  paccr  habcbat  duosaut 
trcs  filios,quorum  vnum  iultc  cxh^rcdauii,&:  alios 
in  rc  ccrca  particularcs  inllituit  hzredcs ,  &  cxtra- 
ncum  vniucrfilcm  rcliquit  Ii^rcdem,qu6d  ifti  duo 
filij  habcbunt  totum  tricntem ,  hoccriquarcam 
partc  totius,iuxta  rcguiam,  quatuor  aut  infra :  ncc 
computatur  cxhacredacus:ncc  impcdit  qub  minus 
frattcs  h.ibcanttotum  tncotcm:  quianonadmit- 
titur  ad  partem,nec  facitpartcin,  vtdiftum  cft.Et 
idcm  Albcindicl.Nft  duobus.cV:  lacdc  Bd.inau- 
rhcn.rlc  tricn.&  fcmif.inprinc.in  iiij.  quarftion. & 
idcl{]l.inl.j.in  vj.q.Cquadonopct.part.  Scd  Ro- 
ma.ibi  diftinguic,vt  ibi  pcr  ctii.&  Aic.in  d.$.fi  duo- 
bu5.&-  Angcconfi.cv.incip.  ftatuto  cauctttr.in  lln. 
vcrfi.Et  idco  dicit Gulicl.  &  iJd.^  f,  tcflacor  vnum 
filium  cxhxrcdauit,  &:  aliutn  inftituitharredcm  v- 
niucrfalem  com  grauans  de  rcftitucndo  Imcdita- 
tciucxtranco,fiUu$vult  dctrabctc  lcgitima  fuam, 
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in  qua  non  potuit  grauart  fidcicommifro ,  iuxta  1. 
quoniam  in  prioribBS.C.deinofr.tcfta.qu6d  habc- 
bit  inregrum  trienim  ex  toia  hzreditate,  &  tenet 
Fran.Curt.in  d.confv.Et  ficut  cxh^rcdacos  vcl  de- 
portaius  velalijinluccciribilcs  nontninuunt  legi- 
timam  alioruiti  fr3trum,ira  ncc  augcnc  lcgitimam, 
quianonaugent  numcrum,  fccundumGuIicl.de 
Cwgn.&  Do(^.f(ipraalleg.in  d.authent.nouiinma. 
&  Bald.&  Doct.in  diti.l.  patcr  tilium  vcrfic.vlte- 
rius  qi-arro  hoc  prxfuppofito.&  Angc.  in  d.^.vndc 
fiquis.  ScFranc  dc  Aic.  Alcx.&  lal.in  d.^.llduo- 
bus.vbi  dicunt  iftam  clfe  communem  contra  Bart. 
Pau.dc  Caftr.&  loann.de  Imol.quia  fi  erant  quin- 
que  fi]ij,&  paier  cxhzredauit  vnum,qu6d  quacuor 
habcbunt  (olum  tricntcm  &  non  fcniillcm  .prout 
volebat  Bart.quia  cxhzredatus,  vclfupra  nominati 
infuccclTibilcs  habentur  pro  mortuis,&  non  faciut 
partem,cum  noo  admittantur  ad  pat  tcm.  £t  idem 
tenet  Fab.dc  Giochiis  in  d.auch.nouidima.in  xx.q. 
Albe.in  d.i.fi  duobus.&  Roma.in  d.l.j.  poft  Bal.in 
vj.qujftio.tVnde  concludo,primo,qu6d  filia  quc  p 
rcnunciauicfiue  in  manibus  patris ,  ftuc  poft  mor- 
tom  in  manibusfimpliciierfratrum,runc  pr^fomi* 
tur  rcnuntiafle  contcmplacionc  aliornm  Iratrum 
propter  prxfumptam  zqualttatcm  atlcctionis,  vt 
conluluit  Din.  in  confit.> j.inci.  cx  tcftanicnto  do- 
mini  Albert.  in  princip.  qucm  rcfcri  Bald.  in  1.  pa- 
^um.C.dc  colla.bono.  &  Franc.  de  Arci.in  dido 
$.fi  duobus.vcrlic.hoc  cimen  cft  limitandum.  Se- 
cus  fi  in  iauorcalicuius  fratris ,  cui  acquiriturpor* 
tio  filiz  renuntiantis,fccundum  Bal.  in  d.l.fi  aftio- 
ncm.C.de  paA.&  in  l.G  dcKindus.  C.dc  fuis  &  lc< 
gi.&  Paul.  de  Caftr.  &  dc  Arc.in  d.  $.  fi  duobus.  & 
And.Batbat.in  conli.ij.vcrfi.&  fi  quifpiam.volum. 
j.t  Tamen  facit  partem  in  computationem  iegiti-  lo 
mz,&  alios  cxcludit,ac  fi  totaliter  fuccederet,licet 
non  admittatur  ad  illam  partem,&  eiusponio  noa 
accrefcit  aliis  fratribus,fcd  remanct  hzredi,  vt  di- 
£t*im  eft:&  ifta  fuit  opinio  Bal.in  d.l.j.in  vj.q.qua- 
do  non  petcn.  VndeficfTent  trcsfilij,  &  vn«  filii 
quz  dotc  mediante  renuntiaucrit,filij  non  admit- 
tcniur  ad  totum  tricntem ,  fcd  portio  filixrema- 
nct  h5rcdi,&fic  niinuit  parrc  Iigitiinf:vel  ft  clfent 
quatuor  filij,&  vna  filia  ,ipfa  fiiia  avget  quanttratc 
legitime  aliorum,cx  quo  admittitur  ad  partcm.Ei- 
cit  partero  fratribus,  quia  lcgitima  coromcratfc- 
mit  computata  fiiia,&  cius  partc,vt  dictum  cft.  £t 
fccundum  cam  coininunem  iudicatuin  fiiit  in  no- 
ftra  fuprfma  Bordcgalz  curia,  in  caufa  communi- 
tatisdc  Vendatario,  &ctiamin  caufa  cuiufdam 
militis  Luzinam  filijiamil.  qui  interfecerat  quendi 
alium  de  quo  feci  mcntioncm  fupra  in  vj.  quzftio. 
Et  iftam  partcm  tenct  Fab.de  Grochiis  in  rcpcti- 
tio.authentj.n(Hiiflima.xx.  quzft.  verfi.tcrtio  quz- 
ritur  de  rcnuntiante  cum  duobus  fcquen.  Et  ita  eft 
diccndum  quando  ex  forma  ftatuti  vcl  cofuctudi- 
nc  (liia  dotata ,  quz  debet  dotari ,  vt  excludatur  a 
ftatuto  vcl  confuctud.non  penitus  cft  cxdufa  a  fua 
l^itima,quam  vidctur  babere  in  dote  fibi  confti- 
tuta,  vcl  conltituenda.  &ipfjm  fcquiturFran.de 
Arc.in  d.i.j.in  fin.quando  non  pctco.  fingu-  Frinc 
Cur.in  dict.confi.v.  &iftampartem  efrecommu'* 
nem,&  veriorcm ,  vt  ibi ,  &  laf.in  auth.nouilTima. 
verfic.&  ad  iltud  quoil  tangit  hic  Raph.  fequendo 
Bal.  &  Paulomde  Caftr.  in  confil.  cc.incip.  fuper 
primo  quzftto.ver.nunc  eft  videndum  dc  fccundo 
quxfito.volom.nouorum.&  in  confr.lxxvj.fcd  ad- 
huc  iDaiorem.li.iij  licct  Ang.  qucm  fcquitiir  ImoJ. 
iod.$.fi  duobus.  tcncat  coDtrarium,  &  quod  talis 

filia 
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DECISIO 

filiabsbctur  promortin,  fcf^  cii:s  port'o  non  ac- 
crefcit  tratribus,cjux  vidctur  in  idcra  rci;KitJcrc.& 
ibi  Firanc.de  Aret.dicit  banc^eomtnuncin.  I  jir cn 
opiJBaLcft  mDlcum  ie<|i»«  f^undum  euro.  &  diiii- 
cultas  hufos  qo«ft.rccvndtTin  eom  depedct  cx  hoc. 
t  Ao  lioj  q.i.t  ;!jc  i[  filij;  rucLCtht  luco  lcgititna!: 
ioijiM  variiiutnelt  DCr  Doct.  Nam  li  furrogetur 
Joeo  legirimaMuncdctrahatnr  tjnquam  quoddani 
ars  alicntm  per  fr,vr  volnit  Ciii.in  l.rincinius.C.dc 
nup  (tf*:  liartu.m  1. 1  iti"  ccntum.v*  1  itio  gcncro.tt. 
de condi.& dcinun.Et  tunc  eft  vcra opin. Angcl>& 
JuiniMle  ImoUUcet  Ang.  voluit  in  connccc.iocip. 
tx  pun&us  ralit eft>ftatnta  ciuiratit  Cortonx.tSi  vc- 
ro  loco  lct;itimx  liabcjturiVt  voluit  loan.  And.  in 
addi.Spc.iD  rub.dc  ila.moni.  Si  Bal.  in  I.  aoooiam 
in  prioribati  Cdcinolfic.  tefta.&  SaHiii  diL&nd- 

mus.i^uoniitn  computatur  fibi  in  tegicima.  I.  quo- 
Qiam  nouclla.C.dc  coIIj.  quzvidcturcommunist 


cv. 


hetam  ptt  ttnftmtk  imin  tlponU,  »ef  epifcopo  avc 
cjpiraio  ad  bge  comoMAa'  ft  deputuoi ,  aoud  quoi,  vd 
nm  opuuli  polifti  fcf cni  fiictMn  ulcacoaipMs- 
iibri. 
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DECISIO  CV. 

T  t  vidctur  <]'j6d  libri  ratio- 
nuni  nun  prubent .  pcr  tcxt.iQ 
l.racioncs.in  pnn.C  dc  proba. 
&.  ifta  rcgula,  c^uod  fcriptura 
priuata  no  bcit  hdcm  pro  do- 
iviinu  ,  1.  inftruaicnta.&  I  cx- 
eniplo.  (}uam  Pau.  dc  Caft.lei> 
git  cumLraiioiics.C.ifcfid.inftra.1.  fi  etcaotione 
Cdcnon  iiume.pecu.&  ca.fi  cautio.dc  lidc  inftru* 
&  ioftit.de  litera  oblig.&  ibi  lyan.^ab.&  Aog.AV 
ret.&  l.Publia.in  ii.depoli.  t  Scd  bcneconiraJo- 


„,,,    ,.        n       -     Di.L  «ninnpyelferibentcm.ficonllat  ciusroamipro- 

vtaitb.dix,,tunccftveraop.n^Bal.&^^^  P™fi.Mfcfcriptam.velperconfcfliooem  eius  l  vd 

"""" .  .  tcftiunukp  )(uioiKm.t  Nccetiamprofcaofiicit  i 

fidcm  ad  vtilitatcm  tifcitvc  didit  iorib.  &  bOkteit. 
in  l.intcr  chartulas  C.4leconaen.firci  debhoJib.it: 
&Spc.in  tit.dcinftru.cdit.iV.niinc  diccndiim.vcrfi. 
regulariter  cigo  puuatz  fcriptut*.  &  ibiloano. 
Arid.Matth4leAfflid.Oeeir.Neapol.lniiii.num. ' 
xi4a«ootraiiamvidcturtcxt.inI.ccnfus.;!'.:'e  pro- 
.  x&ibipt.Dodh 
ml.ccnrualis  cjuiJcm  donatio.C.  dcdonit.t  Vn-  , 
dcprofolutiunc.^.lccuodumDoa.  in  locisfupri 
allc.eft  fuccindidiccndum,  <]uod  aut  lor,uimur  in 
libris  rationum  priuatorum  viuentiiim,  \  t  ,nc 
non  laciunt  iidcni  pro  fc :  fcd  coucra  bcnc.l  gcnc- 
raljtcr.C.dc  non  nu.pccu.&  iurib.  fupra  pto  prim» 
panedlega.  llificilct  confuctudo  mcontrariuni. 


fin^Aotoi.deButiiCoofi.Ksm.iocip.io  (]u«ft.&  ifta 
vana  fiim  lcnpia.  refcrcnr  alias  duas  opinio.  St  tc- 

nct  Bilb.  &  Doct.in  dit^.j .  Titio.  &  AndJiarb.  in 
di&o.confi.x.&  in  confU.59.vcrfic.viij.&  Soci.  c6- 
fi.ccs1viij.tncip.circa  primam  quxftionemt  verfic. 
prztcrcahancpartcm  tcnciu  il]!.volum.ij.&  confi, 

cl.vcrfic.po{ret  hcc  conc)uno.vn|.i.Sccundo  (juod  _  __ 

fdmtdaci  iufti,&  alij  infuccelGbiles non  f,ciunt  l^aA in c7a7aiidicntiV.dc^ rx^^ 

|wncm,nccadmittunturadpaitcm,cum  habcan-  *  •  •  - 
tur  pro  mortiiit ,  vt  fupra  didum  cft,&  tcnet  Phil. 
Franc.il)  ca p. ll  pacer  in  vij.c^.de  tcfta.lib.vj.  t  Et  li- 
mita  hanc  conclulioncro»  i|pod  fi  filia  donta ,  qua 
ex  fi>rma  ftatnti  fic  (bta  c5  ijifti  exberedato,quod 
tunc  Aiccedat  fccjn  Jum  Bart.in  d.  I.j.f  .fi  patcr.  & 
inLj.jt.ijui  habcbat.dcbonor.poireft.contratabul. 

fttenet  Deciusconfilio  ccxcvij.  verfi.  non  obftat  Nam  talirconruetudo  facit  cam  ccnfcii.&  dle  pu- 

ergo.volum.ljA  confil  cccxvnj.nnrt).  v,;  rod  vol.  blicam ,  c.cum  dilcftus  &  ibi  pcr  vtrunqueCon- 

&Bencdia.Capr  confiUxnj.  &  idcm  m al.o  tratrc  fifculum.infupcr  tcli.dc fidc  inftru. «c  Frlociic.d« 

deccdcnte  finc  libcns:quia  rcnuntuuo,  aut  ftatu-  Arct.  in  ca.  curocao6m.  in  j.  dc  probat}o.cumef- 

r*  '^^v'^  h^rcdltaterofeuw.n  Voblt  f«.t ,11, adminicuh.qua:  funt f«*fccundum  Guid. 

An«jin<oiifi.lij..nc.p.  doroiims.&Soci.in  difto  p^,ia  dccif.o.Parla.  Dclphioa.  qu^ft.on.  ccccxli. 

fft   '^riT^t  ''^^^^^  q«»«»cpiob«Wt^a.i5nftrumcnta.tAutfunt 

ftdepaa.&  Jat&  1-ranc.lc.dc  Arct.Doft  Rom..n  «iopesrooriuorum,  ^  t„nc  flconikt  dcfunftum 

filj.^VeMrefJEdeacq.pofl:&FranC.rdeAret.in L  fi,iftbon* vi.«  &  hn,x...aunt fcm.plcnam pro- 

fi  pater. ffl.o  .mpubcri  .n  .,-  nota.ff.  dc  vulg.  &  bationcmA  fufficcrct  vnus  ceftiscunitlJa  fimpttt- 

pupA  G5org.Natan  rcpcu  cap.quamu.,paaum.  xaUbri;vel  poflct  dcferri  bctedi  iunineinuin,in 


depa£Ui.vj. 
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fiippleroentom  probationb  verioris,  fi  fii^at  ve- 
matcm.vtvoIuitBarr.in  l.admcncndi.  ff.dciurc- 
iunvbi  dicit  ita  dcbcrc  intcUigi  did.  Uaiionef  ibi 
!.  rolankl4cetinpc««orindia.l.cbarttt!is;ibi,ne- 
que  teftibus,ncqoe  cautionib.  &c.  vidcatur  vcllc, 
LihfrMrimiiimfnffttfttuufiiem.  «juodvousteftis  nonfufticat  ctiam  in  rationtbus 

Liitt  rdiwnmm ,  m  vmmu  vttmmiufmilm  coofifcati ,  &  fic  mortui ,  tamcn  bona  altcuius  vi- 
fMMtfrtiatimtmdrtm.^.  ucntis  pofluntconfifcari.vnderccundum  glofTibi 

l>«fimat/iript«^m4irtplm trt^itmr^mHkit.  feroiplcnc probar.&fic potcftdefcrri  iuramcntum 
ChMrtMpdtt$uittftlA^^lUimm^t/fy/ku&  «ccundum  Bald.in  I.j.Cdecdcn.&Ioann.dcPIar, 
•   ^Jm^^..  .3    .  ^^^'^''''^'^''^''.•"'«■^«^^«""^«'iderotenet 

S  S^p/bmfiMfij>„um tnmtftm^fmifrtttt^  »M.deCaftr.in diAl.wio«ei.  tEtratioqoa-* 

*»trMiferMA<>mimMm.&nn,\o.  """g^P^^o  ^cnpturis  dcfunaiprstfumicur,quam 

u  LHrtrtptrttm^chtMtcetttfiM,veldtmt4Ufim.  P'*»';"'?»"'»» viuentis,«ft fccunducu,Qui«nooeft 
_  atte(fpt^„,fsctHmfidem.&mLtu    •  ''"''''^'/'''«IMi^iilvoliieritnMHicfipeccato.Ifbr 

'MSnia.volentcm  morienti  diccnti  virn  morcis  il- 
latamnondcbcrccredi,  nifipoflil  camprobare: 
^'"^"'"^flioad  ob!ig3tiJum  non  probat.fcd 
oeneadliberandum.Prxdidam  opi.  ciiara  tctict 
I  au.dc  Cait.iti conf.cccv.jncip.ad  bcnceiamiiMi*' 
duin  duDia.verficiupcr  tcrtio  quaEfito,  voluro.»»* 
Bm.iii  ljUMia.lf.dc  donatio.  &  Battbo.Se<i« 


1$  TerrMierMm  liim  ftultm  fidimfiuidltt, 
•14  Ptffefittfirohtitvptr;'  ' 
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conri.lxxxv.inci-in  c^ntrov.erfii.vcrri.multum  etia 
opcraiur.Iib  i].(]uod  intelligitSoci.inconfi.is.ver. 
nec  obOat  li dicaiur  lib.ij.  li  dctLinUus  crat  bonus 
6l  legtiis  hoinoi^ti  talis  libcr  faciat  prxfuqiptio 
nemt&cnm  atiit  adminicufis  plentm  probatid' 
Jictri.per  tcxt.in  dicta  l.rationcs.  &  tenent  Anton. 
&  Abb.  Sicul.in  cap.ij.  dc  fulc  inflrumcn.  Si  idcm 
tcncnc  Spccin  dicio  $.nunc  diccndum.in  d.  vcrfi. 
rcgularitcr.&  antc  illum  vcr.dicit  Spcc.  quod  fcri- 
pturapriuatahcic  i.iicm  de  pcnnonibus acccptit. 
Qupd  didtum  fuit  Tancrctidc  Cornctoin  /um- 
.  ma,eo.tit.dcinnru.cdit.^.j.infi.  tVbietiamdi- 
-  cit ,  c]uod  in  depofito  folec  fieri  iriftrumentiiffl  t  io 
quo  quar.iam  literi- pcr  mediirm  inciduntur ,  vna 

1>ar«  datur  dcpofitarioi&  alia  deponenti :  &  iplum 
eqoiturSpec.vbifiiprlvbidicitita  fcruari  indice 
'  ccfi  &  prouincia  Narboncn.  &  fccunduro  ipfum 
fcruatur  in  aliis  contradtbus.-  cui  fcripturc  llandu 
cftsVtLPublia.  ff.dcpo.&  l.fi  chirogriphum.  S.  dc 
probatio.&  iu  vidi  leruari  in  prootncia Aq«itani{. 

Tocator  apud  AquttanosN  6r  Anglot  chiita 
p3rtiti:&  poffft  fccundum  lo.And.in  additio.Spc- 
cul.vbi  fupia  tjliidiuiliolcitptur^ procedcrc,quod 
dimidiam  fcripturac  pcr  longumhabeatquzlibct 
pir^rvc!  tTrfiTan  nnn  di-.iiditur  charta,fcd  ccrtx  H- 
tcra:  Huns  m  nugna  h^ura  qua;diui(iuntur,&  dan- 
turin  fignum:&:  c(\  bonus  modi^Siquo  aliquado  di 
cat  vfii  m  iuiiTc  qui  non  potcft  fal(ari.  £c  modui 
quem  ego  vldtin  Aqaitaniafeniariefttdem«quao> 
do  (it  pcr  litcras  A  ,  H  ,  C ,  D  ,  qux  ponuntur  in 
fio.  &cuam  alio  modo  >quodpartc  fupcriori, 
vd  in  parte  Hniftra  ipfiuscnanaefcinditur  non  rc- 
ftiifed  admod  jin  (>c!ix  ,  qucmadmodum  fitin 
panno t qaidatur loiilon ad  tondcnduro, cx quo 
capitar  aliqua  parua  portio ,  quz  in  vulgari  voca 
tur  iefchtmijkn :  quod  remanct  dominoad  ipfttm 
rccognufcendomtarg.leg.  ad  recognoicendotiin- 
5  gulos.  C.  dcingen.  manumif  t  Quarc  Bald.  di- 
citinauthcn.dos  data.Cde  dona.  ante  nupt.quod 
cx  fignis,&  (ignaculis  res  cognorcnntun  ioco  Vil- 
l.r  mcrcjtornni  pi  .rrtimuntiir  cfl'.'eorum  quorum 
funt  lignjcula.ttallcg.Batt.in  lig.cum  qui.$.  fina. 
If.dc  fur.&  idem  And.6arba.in  rc pcti.  rub.  dc  (ide 
inftru.vcrficvnuro  tcoe  mcnti.vbi  vidc.&  Joanudc. 
Ana.in  c.fi.ver.addccttam  Bald.  £t  idcm  inarbo- 
ribos  vc.^itisqui  (Ignantur,  I.  qiiod  fi  nequc.  If.dc 
lo  pcric.rci  vcnditi.tSccuscftio  vcgcte  meatcm- 
pta , in  per  folam  (ignarunm  non  tnnAeitar 
dominium.tcx.cft  quircdJit  rationc  lailcntix  in  1. 

dolium.co.tit.dc  vtroqcc  ponit  Bald.  in  rub. 
C.dc  pcricu.&  como.rci  vJdite.&Iaf.in  l.quoties. 
n  in  vi.limitatio.Cdc  rci vcndica.t  Ideo  libri.qui  re 
pcriuntur  in  ai  t  hiuis  cccleliae  faciunt  dc  confuctu- 
dinc  fidcm,pcr  tcx.in  d.i".i  i  .iijdicLitijin  ,  &  inau- 
tbeotiftad  bzc  Cdc  fidc  inilru.&  Bal.  &  Do^  in 
dJ.ciei^.leiiii^ri.defid«inftm7&;Ale]i.t4jMt. 

dttix.li.vj.Ncc  dc  cov.r.icttidinc  f^y'o  I  rjL-iT  rc 
>4^tttritur,prout  volut  Spcc&lo.And.in  adJi.in  d.4, 
«iticvidfdii  quod  archluitprjfiraliquis  otHciirius, 
vcl  notiriMS  piibl.quando  tttraSum  tuitauthorita 
tc  iu  licis.vcl  iitcrarur^gtaru,partcvoc3t3.  dc  quo 
per  Franc.d c  Arct.io d.fccfl caufa m.i n  j  l  eli.in  d . 
I X  cad  autUentia.io  j.coitcluTionc.  t  l.t  idc  li  rcpcria 
tar  in  dS^o  olim  recepioris  ib  ipC  >  capitulo,&  ec 
cIcHj  cri  iirnifri  hominis  Icpjii',  ,  &  bonx  fam^cv: 
Viilt  tcx  in  d.c.ad  auilicntuin.im-f  loquatur  in  Car 
dinalittarocfridt  cft  (ti  I  ;  !k.ipo,fccunJii  Abb.  Si- 
cu.<bi«VelMujfijdkDaboncfta,iccundttm  Fci.in 

h  iij.C(HWlu(RMW^4lll»^^ 
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ilbrfi  I  &  c6putoniiii  prsiatotu  vel  capitulnrumt 
&  alionimdoroinonip  coniincntcs  fcnfualcs,  de- 
bitotcsjSc  cmphyteutasipforum,&  folutioncsil- 
lorum.prubant  cootraillos  dcbitorct&  tcofiialcs» 
8r  non  contra  aIiot,nifi  ciTct  cftroe.in  romrarifi,vt 
diau  cll,(f  taccrct  fidc  cotra  onincsfcciiciu  Anch. 
cOri.xxxix.incip.primo  dc  iuribus.idcm  Sali.in  d.  I. 
cxcplo.quadoiogo  teporeviguerit  intcr  dominos» 
&  lubdicot,&  Sucin.in  d.conf  xxxv.ver.fcd  ad  prz 
rotfla  rcfpondctur.fer.Sentit  Rom.confi.cxxvij.in 
ci.pofito  quod  dominiii.volcstalei  libros  probare 
^uado  tato  tcporc  tn  co  fuiiTctdefcriptx  anoux  fo 
Intionestquod  indifta  eflet  pr9r(uroptiua  probatio 
iuris  ccclcftaftici  contra  to|  jcincm  ,  contra  ter- 
tiufaciutprifumptif.nciD.pcr  quaui  potcftdcfcrri 
iuramcntu  (ircundu  cam.&  idc  Florianus  in  d-I. c£- 
rus.poft  Nicol.dcNcapol.quos  fequitur  lacob.  dc 
fanct.Georg.ibi,&  fing.Bal.inI.fi.infin.C.finccc 
fu  vcl  reliq.  vbi  dicit  audd  fi  per  libtos  ccnfualcs 
apparcc  iu  coofuetu  clic  pcr  x.anooii  ooncft  aUad 
inqotrcndam.&  idcm  Fclin.in  d.c.«d  audtentiam* 
in  x.concluGo.cum  altisibi  p«r  ciiallcg.iti5  &  quac 
ponitBal.ini.dataopera.  in  ti.  C.  quiaccufarcoon 
ponunt.&  in  c.fi  diltgcnti.de  przfcript.&Bar.&  Al 
bcr,&  loan.de  Imol.in  d.l.nuda  ratio.fif.  Je dona.& 
pcr  ipfos,&  omncs  Modcr.in  i.  admoncndi.  tt.dc 
iureiur.&  no.in  c.fanc.xxiiij.q.  i}.  tt  tcnctMafilMW 
io  ticdc  litcriSinotis.&  neta  vcr.itcin  etbmappio 
lMti9ncm.8e  veTfi.tte  apodiaA  istMc  lo«i.vafi. 
itcm  tcrranis.  confuetudoiahocttbllaaaficit 
fccundii  omnes  Do6t.ia  c.  cum  dilcftM.pcr  illnni 
tcxt.dc  fidc  inftrum.8l1ieliJn  cpoft  ccfliott&vetit. 
fallit  primo.de  proba.Licct  Fcli.in  c.cum  caufam. 
vcr.cxcrailtos cafus  tcncat  cotrariii.fequcdoHoft, 
contra|l|».ibi,pcrtcre3  vltra  libros  radonii  hablil 
tttiiluiD  Mnonaauthor.Epifcopi  ftdat>  &  per  Ro> 
ma.poiitificf  eonitrmatz.Vnde  ccfctur  habercne 
liora  &•  potiora  iura,l.fi.C.de  edidl.diui.Adria.tol 
Etetiatnprefe^bpiura  inftrumenta  locittMiani 
&  folurionfidiaeHoriireAorfiticu  vicartordccde- 
(i,r  pjroc!iiaIi5,ciiius  canonicicccle(iz  maiorisPc- 
tagoriccn.  (unt  patroni ,  &  veri  rcdorcspcr  varias 
cdfcnioncs  per  ipfos  vtcarios  faftasjn  «joo CalncC 
icturprobau  pofl'eftIoipforum4neriimea«6iliM> 
rum  contra  quofconque  detintores  pofrelTom 
rcus  (cu  vicarios  nullo  inodoprobantcsdc  fua  pof 
rcOionc>l.qui  vniueifas.>.j.&  l.quamuis.  fi  codu- 
dor.&  ibi  Alet.in  vM.iMitab.ltdeacquir.por.&  I. 
Pompontus.&  ibiBjl.rt.qucmad.fcrtn.jmit.Jc  Ral. 
inc.cum  vcnilfcnt.dc  rcltitu.ipol.diccns.tpoiref- 
fioncm  probari cofltf a  tcrtium  pcr  foluiionc  mer- 
cedit.&  idem  lettct  ibi  Abb«Sicui.vcrfi,n<(.glo.vbt 
vultquud  fi  pend(:te  titulo  babiliad  traflationf  do 
miniifoluitur  pcnlio  (ic  ajtliontatccoiKcdcntis, 
vidctur  tranilatt  poilclTio.  Alias  autcip  pc|;  folutio 
ncmpcnlionis  ignorantcpofreflbre  nofi  tswBilkt^ 
turpofleflio.d-c.intcr  dilciSos  dc  fidc  inl^ru.volfs 
illud  didum»qu6d  t  locatio.  non  probet  poircllio 
netn  dcberc  iatdligi .  qood  noo  pFotMKaltopoffi» 
dcnte.Itcm  non  probac  in  prxiudidum  tertii  igno 
rant  s,fcdin  prriudiciura  fulucntis  t&autborita- 
tem.&coDTonfum  folutioni  prxftantis,  vtibi  per 
cum,&  tcnet  fiaUn  l.fi.inii.C,^iijfimiaii.  ccd.  9c 
Abb.Sico.ind.c.  interdileddaiflrfui».eoiifiLiif. 
Iib.j.&  An£;c.in  l.qnedam  mulicr.ft  dc  rci  ven.  & 
Pau.dc  Caii.con(i.(ccxlij.&ccliij.&  xxxij.in fi.vol. 
antiq.&Iing.Hrancif.Curtius«c<mfiJxxiiij.  vcrfi.ad 
nertat  dlgnitat  veftra  comdoobusvcr.feq.  &  BaL 
coofi.  cccxliij.  iocip.  fententia  quam  culimus.  vol. 
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y^Je  Baft.Sod.!n  d.confi.inv.  ver.  confirniantur 

f>rc(ni(n.  Itb.ij^  <)oioii90  qiiiodo  re^or  coaftituic 
e  poflidere  nomine  canonicorum  abdicaoirafc 
poflelTioncroi  quziulo  animo  pcrditur,  &  amitti- 
taril.licct.CMie  acanir.pofl'er.tunc  fccunduni  lono. 
qocin  fctjuKttr  AbD.tn  dx.ciin  veniflcnt.  canonici 
habuemnt  VCram  p'  (V^Hlonc.  8>:  hoc  probat  Inno. 
pcr  illuin  text.c]ui  taiTicn  iccundum  Abb.hiicnon 
probatilicctintellei^L  S  Innoc.  fitin  fc  verus,vt  ibi. 
ita  cotigit  hic,  vt  conftat  per  culcflioncs  &  inllru- 
tncntaipfofum  duorum  *:anonicotum>vc  dictii  eft* 

s  y  M  M 

t  JJtt  iiatrdrhtnn  Dtndemc  c^lMm  vtl tmph^tiiUd 

ImerdBMfratmcoawiulkar  dediHiiioiie  8tparragie 
6|l4»lliintodicmtlkaflieMi  paftfioacpcrcipicndt  8c  le- 


•i  ccoliHcmanMi  caif  IniaitaniBift  qiuli> 
Cfticpiocdiii(OMWiittclMMie*itnno«.«iui 


CMwiipcr 


fcac  Cicii  pcadoMC  piocdlii  4 
ia  iaJictB  «lctm  coNfignjie ,  pimii  «nlii 
Scnefthaliiiin  Xmihancm.sai  ci«(tocaai 
tBtcaiia  vndiipferuaiappeliaiiK,  H  releHaQi((4itaip(os 
••iieaaariw,fteai|4iyirM«>:Quat(K«raBfilc(ii  bnwis- 
dkaiBniVel  aMlc. 

DECISIO  CVL 

1  c  u  brcuiwr  <|uod  bcnc  fliic  iu- 
dicam^t^utal^G  agaturintcrduos 
dominos  dc ali^uolcililOtdc c)uo 
quis  fucrat  iauellitus  «  prndcnie 
proccll  j  vafallus  debci  gaudcrc,& 
luiiicit  ofTertc  iuramcntum,  &  alia 
tura  &  dcttcria.ri  aiii]ua  del>eat,viteiict  Bar.io  Ui- 
ttbus.in  fi.8r  ibi  Io.de  Plat.vern.vbi  tote  eflet  con- 
tcntio  intcr  diKis.&  ftii  Lucas  dc  Pen.&  laco.Rc- 
buiiin  h.vcrfic.vltimo  fccunduro  lc^,  Cdc  agri.& 
ccn{i.lib.x).&  hoc  per  gl.ibiin  ver.  rcftituintur.  vt 
dixi  in  0.xiiii  inglof.vli.dcconfuct.  fcudorum.lib. 
coafuc.fiicuri.&  tila  gio.vult  quod  (\  cft  contcntio 
ioMrANMde  aliaiiofiiodo>qu6dcolonu*  potcft 
«licereneiitri  fereftituturum  fru&iiSi6iirdando  ta- 
men  de  rdKtoendo  ci  qui  pro  (e  (enTCiiaro  repor- 
tabit:  qaod  cl^  liinuatio  ad  l.vltimain.  C.  tic  p  .  ti- 
tionc  bzrediutis.  &  tenet  lingulariter  fialdus  la  1. 
Lnciaa  8e  Titiain  finc.  per  iilttiu  texram.  ff^oiil. 
ercifc.  vbi  dicit ,  cjiod  laboratori,  rc  inter  diKMio 
controuerfia  exifti  ntc,<crcipieodo  partem  ruam  & 
ofTcrcndo  aliam  partem  cuicanque  vojueritt  non 
poteft«liquid  obi  vi.  &  idcm  dtcit  ibi  Fior.de  60- 
fto  Pctante  fm.  veV<ieii.itcm  eft  vrifitiftafiicn  ad 

qucflionctn  laboratori$.&  ling.iijiitcr  Card.Ale)t. 
10  c.j.  vcrr.«|ucro  quid  li  duo  contcndunt  dc  hcf*- 
ditatc  doniiii.((uo  icrop.mil.imicft.Mtere  dcbear. 
vbi  primo  dicit,  quoJ  vjfaihu  potdtpctcrc  inuc- 
{iitiiraiu  aii  vcroque  cum  protcftationc ,  vcl  quod 
dilfcracqaourquc  aliquisobtineat^argu.  c.  fi  verb. 
de  iurc patronaA  VX\  perlaliBtto.ia  fin.flr.de  appd* 
latio.&  iftad  eft  veriut  qo&d  differat  cum  prorc- 
fiaiione,quud  pcrcum  non  lljc.Etpro  hocallcgac 
^iiod  po.BaLin  prooem.  Dccreuli.  flc  io  cex  teno- 
fc.  dc  reftltatio.  IjMlia.  dc  inueftito  \  duobastera- 

porc  fchifmari'; .  quoram  vterq  ic  prrtcndit  fc  Pa- 
pam,qtiod  cxcui.iiur  proptcr  dubium.  vt  valcac  v- 
traqueinucftiiura.Si:  rufttncatur  illa  quac  rcpcriarur 
ftdaavcro  Papa.Et  tacit  quod  dicii  O  IJr.conf.xij. 
incip.adquziiioncm  qnaquzrtctir.vbi  loquitur  de 
duobtis  collcdit  in  difcordia  Impcratoiibu^Et  it« 
&itdiftiiinpcr«rcftumhtMn»dici^.|i4^ijyAiiiiQ 


0  CVll. 

1519.  in  fauorem  lammett  Nicolat ,  Vincchti  Aitl» 
bi^i  Honorati  &  Emerici  Cbinuyus,  Colalij  Du- 
gon,&  facobi  Clamcnccau  appellatorum.  contra 
ioanncm  de  Bcllonicnte  fcuiiterum  dc  ChafteneC 
a  Sencfchallo  Xaachootcniii  fcu  eius  locnmteoe»* 
re  appcliantem,  qui  Iii!tc6ndcmnanis  etiam  in  ci« 

pcntis,&  emenda  ccntum  folidorum  Turoncn.pro 
Iriuola  appcllatione.  Sed  quando eft  qvsftio  inccr 
tales  fratrespofljdentetprodiiiiibiVidclaqiMeAio. 
Iviijjocip.  An  vjius  vcl  due. 

vtndu. 

1  Cabuw iebttpiHtm  fhHmvndm  itmivfmm 

mIhi. 

j  Ltc^mt  ^MAnd»  fmis  vnt  fetiuj  dtitat  fM*m  aty 

etdtM  prette. 
4  CmfiMiuUfmtn^  futd  paitH  fnBiui, 


crir. 


Aii  V  j|c4t  cunfuctudo  ciuitatii  narijcgalac,(]u^in(|Bili> 
nu,,liuc  conklij^i>r,«cl  colunut  finiu  loca(iuBe,rca  l 
fiiooc  pixicutuc  fecBnde,iitaauiai  dazc  vclic  1 


DECISIO  CVIL 

-lli-ijj.^^  Spccu.  in  iit.dc  ctrphyt.  J.nunc  alia.  vcr. 
^j^^  xcii).  vbidicit  qubd  t  cmphytciita  pne-t  * 

fciturcxtcriscmptoiibus,cum  doroinus 
vendit  prnpriciatcm :  (cd  domiiius  cui  voluerit» 
poieric  vcndcrc  ius  fuum  ,niG  cflirt  confuetudo  in 
cootrariuro.  £1  ideaitcnet  Aogcin  l.congrttii.C. 
de  loc.prardio  ciiiil.iib.iq.ft  iftnd  ibitenct  lac.Re* 
bufSccus  cl\  in  fcholaribus,  quia  funt  mjgis  priui- 
lcgiati,per  cex.in  l.nc  cui.  C.lcK:a.&  pcr  gl.in  LloDt, 
in  veTbo,mancar.eo.tit.de  loca.prcd.ciwil.Er  ideill 
ibi  tenet  lac.Reb.&:  pcrgio.in  d.l.nc  cui.&  perno* 
per  Inno.Sc  Hofticn.c.csrel<;ripto.dcloca.&  con~ 
duc.8<  idem  tenuitCoftiredjii  d.c.eK  refcripto.  pcr 
leicia  dia.Lcongratt.  CantnritttB  voluit  fiaron  1. 
eotem.  $.).pcr  iUam  test.Kdc  poblica.&  per  tcx.  in 

l.j.&  fi.C.dc  loca.prrd.ciuil.hb.xj.  &  cll  cafus  fing. 
in  d.Lcocem.$.j.  qubd  fi  iubens  rcm  vc&igale  rci- 
pwb.roloaciion  dcber  fibi  attienrit  fi  eft  paratns  d«- 
rc  reipublicr  raiuum  ,  quintum  ab  alio  potcft  rc- 
pcnn  ibi  idcm  tcnct  loan.dc  Imo.qui  allcgacd. 
IJin.  Cdc  loca.prard.  ciuil.  bcncfacitcM.congruit. 

?us  cft  pco.  vbt  cftcafusad  litcram ,  &  ibi  Luc  de 
enJn  verb.&  fic  notapro  condadioribus  &  coio- 
ois.Tamcn  (i  Jominus  ucutri  locarc  vulc,  no  coro- 
^llctur,fed  poceft  earaprp  libito  rctioere.&  Atuu 
tn  Lj.dc  metal.&  meta1.fcqttitur  Bart.vbietiam  dt- 
cicquod  colonus  t  dcbct  potius  Jomino  vcndc-  x 
rcfructus  qjam  alij ,  iuflo  taroenprctio.  &  idcm 
dixcrai  ibi  Hjrt.  qucm  ibl  Ibiaii.de  Flat.  Loc.de 
Peonat&Iac.Rcbuf.  rcquiintur.&  Roma.  inLj. 
fCroliii.  matrimo.  &  Pau.  deCaftr.  in  confil.iiij. 
V  cr  praetere^i  fi  diautTlieobaldus.  Accedat  cext. 
in  I.  licitaiio.  f .  rcliquatoref.  &  ibi  per  Doaores. 
fF.Hepublica,  Qajd  diccndum  ?  t  Dico,qu6d  re-  > 
gi.Li  uinscft,  quJni  dominus  potcft  cui  voltlo- 
carc  ,  ncc  primus  condodor  potcft  impedire»l5^ 
condurotcxtum  qoieftdaws  indtftaLneaii.  * 
>bi  glolT.  Bartolu»,BaWus,SaVicct.  &  Albcrici* 
&  poftea  ftatui.  AquitaaijE  in  confoctil-_ 

Wbcsuf  S,  4t  toc  Ubr.  confuct-d-. 
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194  KICOLA 

FaJlltnmeatnprcdjis  fifcslibuSrVt  d.l.congruit.& 
J.fi.Itcin  fjrit  in  nnj^itU is,^;  (Hvjlanbus.d.c.cx rc- 
rcripto  &L  lurib.liiiHj  ailcg.lrcm  taliu  li  pcr  pittum 
io(criptii  tamenuctum,i(3cflctconuentiim,c]u6d 
noD  liccf tt  doinino  aiij  locate  >  quaodiu  ipfe  con- 
dtiaain  habcre  veUec .  &  tantorodtre  qaantum 
Iiin.  I.l.oc  cui.vcrfi.nifi  fortcpad3.&  ibigHn  vcr- 
bo  pacta.&  ibi  tenct  Bal^  Salice.poft  gL&  Bal.  in 
rrg.iar.  vel  nifi  eflet  cooruetudo 

loci.vt  crat  hic  conrnctn.  reJnftam  tcn^porc  liuius 
4  q.  t  quiaquod  potcil  ticn  pcr  pacium ,  potcft  per 
conructudinem  introduci.  l.non  impoflibilc.  flf  dc 
pa^.&  gl  in  rub.de  de(r.dccuiio.  lib.x.  C  &  iftud 
voluit  Spcculator  in  difto  verf.xdii.  vt  fupriididfl 
efti<)uod  dominu»  tcncatur,  fi  c\\  m  hoc  confuctu- 
do.&  idcm  tcnct  Antonius  dc  Butr.  in  di^cap.cz 
refcripta  diceninon  repeririiur«caatnmtf|vbd 
dominustcneiturprimo  inf|iitlino  &:  condu^^ori, 
pro  prctio  quod  a  nouo  rcpcrit,ciimittcrc,&  quod 
did.l.congruit.&  alia  tura  fupra  allcg.loquunturin 
condudorc  przdiorum  Bfcalium.Dicit tamc  quod 
ex  qtiadam  vrbanitatc  potiui  dcber  dimittcrcpri- 
nu)  condiiiftori,  q  ani  iioj<spro  cjuc.i  pLnlionc, 
alitcr  lieret  (ibt  miuriaiar^.lcc.priina.  §.  pcrmitti- 
tur.fCdc  aqua  quott.&  affliua.Statuta  ttmen  lenin» 
diim  cum  vtiiitcr  circa  hoc  proui(Jcnt,qoar  ftruan- 
da  funt.Et  fubdit  Ant.diccrc  Bar.  in  d.i^.pcrmitti- 
nir.qabd  fi  Hnita  tcrtia  gcncraiione  res  cmphy- 
teutica  renertitur  ad  ecclcfiamt  &  prarlatus  vult  i!e 
illa  inucfttrealtum.qubd  ha;redcs  iftius  generatio- 
nisfinitxpofLntcotra  piiljr.nin  appcllarc, &  im- 
ptorarc  otbcium  fupei  iuri«.Et  idcm  voluic  fiart.io 
l.j.f£dc  piiuilcg.  credito.&inL(iiDihi&Titio.£ 
dc  vcr.obiig.pro  quo  vijetur  tcxt.  in  c.a.j  a>irc$.iie 
empt.  &  vcnd.  licct  loan.  de  Imo.  lencat  ibi  con- 
tnrium.fcdopi.Bar.  tcnuit  Angc.  in  d.<».  pcrmitti- 
tur.vbi  etiam  cxtenduntad fcudum.Et  idem  tcnr t 
Abl>.Sicut.&  AncK.  &  Card.in  cap.bonz.dc  poltL-. 
prxU.&IoJclmo.in  d.ca.cs  rcfcripto.Et  circa  q» 
Batt.ce6rt  &  dixiflis  in  d.c.bonak  &  tn  cij.  de  lcvd* 
optn.  Bsno.  requttnr  And^  BarlM.  iivd.c.n  referi- 
pto.  vf  illc  vtrum  autcm  hxc  conftitutio.  vbidicit 
opin-Bar.cllc  jcquam  &  communcm.Tamen  con- 
tnrium  in  pundo  ioris  credit  efle  vcrum  per  qoa- 
tuor  ntiorcs.vt  ibi  vjdt.&  confuluit  Roma.  in  c6- 
fil.  xxj.  Iccunduin  opinioocm  Barto.  &  ita  cqndu- 
iuaifiiitiocuria. 

I  T islit  ftcmtdd  dej>»Jiti«  ^uando  pr£$uUeMt prtm*. 
-»  Ttfiu  dtnttm  in  ludidtwibit  fntMknUuiid^ 

tU  ttlHMildt.  ' 

tUftfifmei&im.6'(i'7. 
%  T*fUi  pundt  inaiih  im  ermenfdffi; 

S  Tt^inte pi^Sic-iitviera pttef}  d::!ii>n fuumo/led}. 
f  TfKifiuttMiiteU/ieHneto  dfpeaere  depet, 
v>  TeBk  pknriHe  fim  peeM  pmeuSkti  ■ 

Qjusiie  crni. 

TcOii  quialiis  depofait,  li  re^taiur  pei  eandc  iuiiiccin, 
velalium  fu|>«reiui  pt inn»  dcpolitione,  an  compf  llitut  de- 
pMWiepradidafiiafrioia  depoGtiooc.fignaia  prtu  uoo 
TifiiJiMt«flndaqirfi^dnplttnaetu«farcoamibfiii«b 

DECISIO  CVIll. 
T  videtur  qubd  non  tcncatur  dcpooere, 
I  t  licct  ftcrur  fccundae  dcporitioollantf» 

fJi^S^  eciaio  contraricprinut  non  iurat^tVt  vo- 
•'e^^ii^a^^ilitoUum.  Cdc  tefti  b.&  in  c6- 
^'•'"liipiilTP'^  8^«<Cde  re  iudica.&  inc. 


I  B  O  ERII 

j.ver.&  dicat  (e  no  interfiiifle.qnid  fitbaeft.dicens 

ibiclTc^cafum  co'.rj  Bar.volciM''  contrarii"  in  l.coi:. 
tt.dc  fjlfis.vbi  ctij  Ang.  &  Koln^.m  priniis  mterp. 
tcnet  cutra  Bait.allc^at^l.fi.c.cum  cau&mqux.de 
tcftib.qu{ dicitft  ^uod  li  icftia diut  vnu  in  iudicio  » 
iRatfido ,  &  altud  in  valido ,  valet  illud  quod  dictf 
in  valido.Et  idc  tcuct  Phiiip.  Cornc.in  conf  ccxvij. 
jn  iiij.dubio,vol.  iiij.&  Thom.Feriar.in  fuacautc- 
la.xiij.&  Andttas  Barba.in  tcmioii  io  conCitl.ver. 
&  ad  lilud  quod.voI.iij.5i  FJi.inc.ciiiTi  in  tua.in  ij. 
conduiione  vcr.talht  itla  condufiu.  &  iniiij.con- 
clufiooedicit  iQam  partc  edc  idnuniorcm,  &  vc- 
riorem  contra  Bar.&  fcquacc*  &  hoc  quaodo  prt- 
mu  dictum  extraiudiciale  non  erat  iuraturo:t  aliai  J 
\  bi  fuiifct  lutatuni,  procedcret  opinio  Bai  t.fecun- 
diim  Abb.Sicul.ii«  inicUigetcm  in  cper  tuas.dc  le» 
ftt.&  ide  Btt.in  d.c.pcr  tuai  Jr  in  I.  detutela.  C  d« 
in  integr.tcftiti  tio.&  in  confil.liij.vo!.:;.  ?«.'  Fcli.in 
d.cap.ciim  in  tui.aiitc  fincm :  quia  potuit  cx  intcr- 
nallo  reminifci  &  inturmari ,  licct  ab  tnitio  inter- 
rogatua  teftistacuetit  vcritatcm,  &  dixerit  fe  nihil 
fcire,vt  dicir  glof.ij  jn  cap.ciim  caufam.dc  tc(lib.& 
Fianc.  dcArct.  inl.quicc]uida;dilringcndXt(Edlt 
verb.oblig.allcgai.not.  pci  gtof.  &  Doao.iDC4e- 
curatot.  ^.licet.  de  hKretKis.  Itb.    vbi  idem  tenct 
Bolct;.  in  primis  in  terprctatio.  &  pulchrcRoma- 
mism  confiLcccccv.  &  fingular.Ocpol.  inconfil. 
hj.  &  Barthb.  Socio.  in  confil.  cdiij.  ver.  ij.  ctiam 
clari.lib.ij.&  in  confi.icviij.veifi.poArcniO  ctinm. 
voluro.iij.&  Ang.  iri  confil.ccxxxtij.vcrf.fatis  enim 
dctrahitur  &  Ctrdi.  Aie.in  c  j.  vcrll.cx  fexta  parte. 
iideinucftjntcr  doi]i.&  vaiaUisoiiatur.&  Anto. 
Corret.in  fuo  traft.de  verbttgeniinaris.  verfi.  Ixij. 
&  Franc.dc  Are  c6lil.lxxj.&  Dccifio.capcllc Tho- 
lof.ccclxxvij.&  in  q.  ccxlj.  &  Hi£»po.  Marfi.  d.Lcos 
numci^uni  plof  nMisle<]neii.  &  SaUce.  io  L  fi  tfok 
dccurij.C  dc  fal  &  And.Barb.confi.nix.  nu.xvii']. 
cum  plurib.fcq.vol.j.  t  Ergo  vbi  t cftis  primb  iura  4 
tos  dcporuit,&  fignauit  eius  depol.ttioncm,vidctar 
non  piii!e(ogi  ad  iterum  non  prtus  viiiMttifteclaa 
depofiiione  dcponeodum  proptcr  vjrialtertem,5E 
indc  faifit»tcm,vcl  contr:    !  '  -   < !  ''5 
iJcomoucbati>rBart.ia  d.l.cos.pcr  lUum  tcx.ini;. 
refpon.  quoJ  <]  ji  contra  itgouro  fuum  dicit  tefti. 
monimn ,  pa.ija  fjKi  punitur .  ijiix  vc  ■h.i  inouunr, 
quoi^  fi  tcliis  m  luhlcripnfir.c  vniis  lc'(iptur.T  te- 
onit  vnum  ctiaro  cxtra  iudicium,cuius  contrarium 
pnltea  depofuit,incidit  in  falfum.  £t  pro  boc&cit 
<.|uod  dtcit  Alberi.in  l.licct.C.dc  procii.quod  (i  fn- 
ftrumctii  procurationis  fuit  in  adiis  rcgiftrarum,& 

Setiturproduci  oiieinalc>i|uod  debcat  prodoct» 
iceos  disifle  in  aatb.fi  <|oia  ra  alitjao.  C  de  edenb 
&  no.fecundum  eum  pcr  Bar.&  Inno.in  c.  cum  iu- 
re  peritus.de  ofH.dcl.&  per  Innoc.  in  c.  quonia  c6- 
tra.dc  probact  In  contrariumvidetorqiibd  com«# 
pcllatur  itcrum  iurarc,&  dcponcre.pcr  no.pcr  g!o. 
&  Ood.  iniaper  Feli.in  c.prztcrcit.  dc  tcfli.cogcn. 
«bi  icfiia,quialiia  depofttit » cogituritcru  dcpone- 
rc  medioiaratnCtot  oec  didtor  qobd  cidcmptinn 
fua  depofitio  eftCdi  debeit.  Ad  idf  tex.  io  ctnter- 
nita-t$,detcfti.&  ibi  .M3ria.Soci.&:  Fcli.in  ij  notab. 
&  Bir.in  l.ha»es  palam.il.fi  quis  in  fi.  ii.de  tcfta.  & 
BaLinaatli.(edbodie.per  illtl  tcx.Cdc  iurameD.ca 
lom.&  inl.fi.circa  fin.C.de  tcfti.fecusdicitibiBal. 
qnado  iieru  examinarur  ad  aliii  finc,quaad  declara 
dfi  didii  fuu  ambign  u.c.cum  clatiior.  de  tefti.  dato 
q»  fitexaminandusfupercotfiiper^MiniaiBS^ 
pofiieratipota  m  cafu  illi*  L6.4lctefii.&  ad  hoc  alle 
giKtci^,biLqoi  bon*.^fiqaiaffipalxiaf*.ff  de  dam. 

InfisA, 
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.   laiftfete iJew  fclJidr4itCipwin.imcfiii.wfi: 

Wrtio  iJdc  qaod  tcftis.dc  tcUib.  &  Fclin.in  c.pnr> 
^  leatata.'verli.in  tci.ibiircrpudntc.co.ut.t  C^iiid  di- 

4MMiiim?&  Ban.in  d  l.  eos.  dccidU  Jianc  q.in  verfi. 
8  ^uxropro  ifta  dcclarationccu  ver.fe(].  tSed  cwid 

(i  leAtmoniuiB  quod  prioio  di^eratndeTataanue 

Subiicatom  ?  in  (\uo  re(p4odct»a»od  hoc  non  ob- 
mcc  fdteft  ipfi  tefti  eiM  depoutiooftaiiiifAaia 
dvanniin  td^pfiiiDieAciDMUsteiUiiiiMrfttnifno  eft 
ucrctLjm/rd  ! empcr pejhjlPllP.ticut  dicitur de  iu- 
dicc  rcc]Liircte  tcQcmsiidctiaraodun)  dtctufuuro 
Anbiguumtvc  d.cxuia  cUinor.&  ibi  Peli.de  tefhk 
-&  idcm  Tindanis  in  trai^.fi)0  d.c  te(li.iarroducens 
Ber.&  BaLinierlocutorcs,  &  ad  iouicetn  dirputan- 
.tet.&  Rom.altercatiooec  eorum  decidemem.  e.  s). 
iBcipi>«iditiineilt»  iMiiSaac  iteqacotfBixan  eliii 
f  pcrenfa-  aUcgi  t  VaoeBait4n  i.(jLdac  vmini  oonlif. 
Tiddtcetquod  tct^ispetat  primam  fuam  ccllifica' 
aoaeo  rib>priuseshiberi«  vt  dcdicciida  ventaie 
pofirtofbrmari»argu.L(i  cum  esbibuiflcnt.  mc 
aurem-ff  dcpub1ica.&  ibi  Bar(.&  in  (|Jcq.dat  aliod 
confiliumt  quod  teftis  in  fecundo  tellimonio ,  feu 
^pofitioncfecunda,(i  primam  oon  potcftltabcre, 
jippooat  ifta  «aif«»<|aM  ifk  dicitiproat  ftbi  vide^ 
tnr  aaodQ.Ei  fi  appanicffc  »Mtcr'dbB<lein  eBa  ata- 
fa,&  dcpontionccxtunc  corrigit  hoc  fccundum 
4licium,&  reducitadprimaredictu(B>cuiH  illo  te- 
pofcmelius  recordarctur.  Et  eu  ibi  fccjuitur  Hip- 
pu.nii. vj.&  vi).&  idcm  Bar.  ia  l.j.lf.(i  ccr.pet.vbi  di 
cir,(]uod  tclti5,licct  noa  rec.ordarctur  de  negotio, 
potcll  tsmcn  dc  eo  certitadioarijlteftificari  •  fefe< 
icndo  fcad  lirripturaiiifuainrfDflttideoegocieit- 
Mftltar.  SrtdeiD  Paol.  deORr.  kii  coofiL  ciKjdias 
CiqitiilaC{p>ill.c;U)&q.quae  vcrtitur  in  curia.veffic 
icem  ptopterdi!^iDivolraatiq.&  Tindarus  vbi  ru- 

Sra  tcuetiftiid  vlti(oam  poiTc  babcrc  locam  tn  tc- 
c  pcrito ,  vcl  pra^co » qui  po^Tct  fecurc  cum  bac 
proteftatioDC  iccuodp  deponcre ,  ooa  vt(a  priua 
•glteti  eina  d^ppikionctfcd  fecaeto  jiitQ  nifttco»  & 
cnawpjylbpfiiiiiMritiKtl^ifticoiQmuniter  noo 
ipprolMatar  licDnddm  E>oAo.fiipra  al|cg.&  A  ng. 
IVincir.dc  Arc:t.A!cx.&  Modrt'.ial.legataiautili- 
ttr.tf.de  lcg.)^  Sociu.ia  d.co|ifiLscviij.  veriicpo- 
firem&ctiaia.«oLiii.Vadc)i^ditar  primum  conH- 
lium  elTe verius,  &  przcipuc  quaado  tcftis  cx  otii- 
cip  rccolttur  ad  dcclarandum  di£hiro  iiium  obfcu- 
mm,vcl  aaibigoum,iuxta  dcap.cam  clamor.qubd 
iibioftctidatur  prima  dcpofitio  proptcr  obliato- 
Deffl(|(rxconiin^crc  potcft  ex  aiaturoitarc  tem- 
poris  i.iHTCgK:.  ttldc  acquir.  poC  Idcm  fccundum 
Pju.in  conli  cxciii)  introdu^umeft»ytfiantfub- 
fcriptioncs  tcllium,  vt  per  cas  poffit()aUaffinaare 
ita  ctfc ,  prout  in  ci$  continetur ,  licet  re  vera  non 
rccordctur ,  vt  probatiir  fccundum  eum  in  l.iube- 
mus.vcrricul.fed  nc  qoi$.C.de  tcftamcntis.  Taineo 
inftifi  Bartolan  ibaunDtar  Aatoaioi  dcBvtir.^ 
Abbat  ia  diAo€ap.ettai  ta  toiA  %i  Feiui.ia  prin- 
cip-cum  concordant.  per  eumalleg.  &  pcr  Alex.& 
Francin  d.l.lcgata  inutiliter.Nam  valet  di<5ium  le- 
ftlt  di^entistdico  prout  alisb  dizi>ncc  dicitur  (ccuo- 
4am  Salicct.in  l.iurirmraodi.verl^  quaeroteftis  dc- 
|K>fuit.C.de  tc(U.&  Dodor.  liipri  alleg.  fermo  in- 
<^er^s,cxquo  babct  rcIatioiiemcerum«Latt  pne- 
cot.  bpnndpi  &  in  Lio  %^|f(H(>  £  de.re  iodi*  it  if, 
deio  Bixtin  d  J.lcgata  iaotdker.  8t  ibt  pcr  Moder. 
&  ideoconclufiim  rnit  io  curia  in  cauia appcllatio- 
Diainrcr  magiftrum  laco|>um  Arai|9lt  j^S^Kfcbal- . 

Jyatyjyoiji^  Wfl€icnmr<ii|  nii>ii^ii||pi  ii  da; 
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plo  percoiDfaiirarium  GgnatojBclitum  arrftu  fuie 
dic  ♦  mcnfisIunij.Anno  L>omini  M.DJ(.\.tSed  lo 
qua  pczna  puniatur  teftis  dcpoaiosdMiC  diceoa  VDfi 
eitra  iudiciDaa^-ftlifiNl  poftdk  iaiildiefo  tointuit 
dic  quod  piiniri  poterit  fecuiidu;T)  Hipp.in  d.i.cos. 
uii.  XX.  vcr,  credo  tamcn  de  fnnplici  mci>dacio  ali- 
<]U3  lcuipceiM  pecuniariaTpruut  mrndacetpuniun* 
turtlcd  a6p^  &ifw  vt  VoLiit  Bar.quod  dicit  Hip 
po<efleiacbti<ianeadum,qaiaquotidianiini>&  pro 
hocallegat  quod  ipfcdicitin  \l<lc  roinorcinprin. 
nu.liij.  vcr(k.v^raptaidida..£deaa«ft4]oMlicet 
conieffio  cmaibdimiiM  aM>iiHMkf«nsad«ocSi  : 
dcmnandum.fcd  ad  torturam  tantiuT>,3;tameo^#» 
tcrit  punin  talis  contites  tanqua  fc  dc  dclicto  glo» 
fiaasextraf»diaeroarbitfi«»iodi<is:pertci.fiogJiit 
«|Mmfii^neuic  escc.pr;l4Jlcgiit  ita  tcnere  Pa- 
iiftdePlifibiCMifynd.ia  verb.  tofTura.c.quia  rom- 
inunitcr.in  cr.addc  «oum  ling. Sed  hoc  didom 
videtur  mihi  (ialua.eofusDmcc ooo^iMlli;  deiai* 
fuftineri:qadikiiAiiildc«l4ffi(manUliicUlis<per 
duostcftcjprobata.gl.ihl.fi.C.fam.crcir.rolnm  eft 
fiilhcicns,vt  ipfi  tatciurad  torturam:&  verumcft»' 
&  glo.Bar.&  Angc.tn  l.capitc  qtyotaJcadill.&^if 
toctiu  fucrit,&  illam  funinuerit,&  dc  corporalitec 
paaitos,quomndo  poterit  condcmaari  de  iadlatia^ 
ciiin  vcnt.it  abfolticndus,  quia  omnia  purgata(iac 
iudicia,cogita.S€d  ui  cafu  noftro  crant  vii.aut  viij* 
teftetdeponentes  deconieffione  homicidii,per  a^ 
lium  vcrccommifT!,qii2  conuenic lu*  cum  dcpofi. 
tionealteriusieflu  prjricntis  iiidido  horoicidio. 
Et  tanc  oiiiKwifeifus  in  iudiciodieitCODtfittoa): 
qairefiuipcr  curiam  punitus. 

S  r  M  M  %y£.  ' 
I  Scflefi*  immmutste  <fH$gsiultMtt,(^  mi^.& 
l  Ef^t  MahttruM  mh  rtfimiid»  mj$xmAukUi 
:t  ihmftfim  de  EtcltfU, 

5  Hamui*  tnpltx     nngAudtt  mmmutMt. 

6  /tmt  einomeM  *d  pl/iniitfH.,^  fint  rMmnt  f*[ltu 

7  S*€trdu  mtmidtftjiit  etmiM  Mk  tUtm  Mutllu 
Z  Mmt^txnabm^Uiiiimm 

QuMnia  CIX'  I 
PcfCOticBS  aliqucin  fxcfJBiuii  per  (ndaftriam,  ||«i 
MDpoliii»  ail  eflijGoacn  fai^Binit  vf«|ac >  h  ctiaoi  loaai 
moiaatcaiqw  val^cafcfe  fii|»t«iaaiadacck&aai,ao 


T t  circa  hanc a.fuot  caooaiftf  i lcgifttit  • 
&  Ic^if);  mter  lc«&  paritercaaoailbrin' 
tcr  lc  dtrcrcpaotes.  De  iurecnim  ciuiK 
funt  plurci  ca&ts,  quibos  dclinqueotctad 
facram  coafiigicotct  cccleiiam ,  non  gaodent  tliiar 
immuoitate,vt  not.gl.in  Uj.  Cde  iis  qui  ad  ecclcf. 
contu.  veluti  homicidar,  adulteri«  virginum  rapto- 
rcs ,  &  tribotoram  csadorca,  qaicaoaicnatar  in' 
aatbea.dieiiMadfiiaCiif«c^  lOMdl.  4(  ibi  |L  ic 
quafi  hodie  icCaiMomgloA  lirfpro  oinai  ddido 
confiigicns  nnn  gaudct  immunitate  eccleficper  (L 
aothea&  iilam  glofJcquuotuc  ibi  Iac.de Belloni»' 
fu,&  Bar.&  idem  SalicindJjj.&  i»sutfa.fiqaiicL' 
C.deadultcr.&  Azo.iofummafua, tit.de iis quia4  * 
eccle(iaro  conhigiunt.in  (i.  &  gloijo  c.  j.  dc  bomi- 
cid.&  Aog.Aret.  in  tradatu  fiio  oialefii  in^lo£fr< 
inip«ibltnuaiit^q.diccnsflioniaihiiscriaiiniba» 
atfociorib.vt  fi»St6h9t  fiaaifibaikpoteft  criiot- 
nofus  cztrahrab  ccclcliatiiecusin  aliis  oon  atrocio- 
ribas:quod  dicit  cifc  notaadu  in  pradica.  &  fcotit. 
Birja  cdf.(Lijunch.ftitutficiaic9tisTadctci.qnc 
amaioiboGdilUlic^iMtnrfi^*  iccaodiMi 
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Silic.in  ritL^.authcn.fi  qutsper  EpiTcopum  aut  cius 
odiculcs»pcr  texMti  d.  authent .  tnandat.  prtD.$. 
B  Bf^^Tift  tft f f iTtHtf  ibi  oaiDcs  dodo.t  Ta- 
mcn  hoc ttom  ftnMti»  «lc  kdta  ^uMper  iudicetn 
fccMbrcm  ratrahttur  •  (tat  4utho<it»te  Epi(copi,Tt 
dicitIoan.Fab.in  f,  fin.  indit.  dciis  qui  (Lint  (ui,S£ 
AB&«r.iB  jep£trflcm.j.  dt  oftc«AtdiiMi.  in  liij.  rc- 
cd«.«vii]i«lka.iB(6ii.&  Bart.  liiUic«it.£deacci»- 
latio.  &  Abb  Sicul.indift.c.imer aHa.de  imiruni. 
cccle.  Vndc  in  iuc  matcru  Ioan.Fab.io  LyC  dc  iis 
ad  eccL  con^ind.ffiii.  dc  ii4.aiiiliint  iiii  vcl'«- 

3  Ue.  iiois.  ponic  regulam  *  t  <)nod  dit  tin  catMliioo 
omoet  (iigicacesin  ccclefiam  gsudettiininointatK 
iUius.FalUt  primo  infidiatoribus  icincrum.  Sccudu 
ftUitiD  ilep<>puUtotibusagrorum»d.cap.intcr  aiia. 
Tcitibltllkrii  hoiiiieid««olMMtio»<)ui  esinlidiis 
perpenfatis  commiru  homicidium,ca-dc  homicid. 
tallit  quaitu  in  dclincjuciitc  io.eccUria,  ca-j.dc  iiti- 
SMMtictet&^em  Ang.io  $.vlcin  B.in  auihen.vt  ii- 
tcctittati^&atii(.&  AlbcricatiinibrXItdeiisj^«4 
«cclc  con£  dicentin  hac  inaterti  JiMfeairi  debcfc 
iilftcanooica.IJcni  ()lJra.cc.nri.viij.po(t  mcdium 
VcrCvbi  itttem-ftKii  propicr  nuiehaum«&  loann. 
Aarbcfkin  fiio  iurS  vtatorio»ti.de  viofaMonammn» 
niiatum.  addcns  alios  trcs  cafus ,  fcilicet  in  clcrico 
qui  difcipliox  lugieodc  caufa  confugit ,  putcil  cx- 
trahi.  Item  tainterficiente  clcricum  ,&  ctiaidin 
fcruo  fugieiite  iiuitto  doaiiio.L  &  ieraosrde  it»aiii 
ad  ecclc.confugiuiiti&  d.c4mieralia.  8t  d.$.fi.inm. 
dc  iis  uui  fui  vcl  jlic.iuris  funt.&  idcm  Albc.  in  di- 
&tQii.itto  in  vetbo.irorounitas  fecundo  coatugicn- 
tiam.Se  Ro.con£ccxsxvij.incip.Spedabitis  dafnir 
ne  collateralis.tc(lringcns  pr^Jictam  upin.ad  cafus 
foliim  notatos  in  d.c.intar  alu,pcr  illura  tcz.  &  gl. 
U^voleatctiamneroinc  prodelidtoc6iDt(roqni- 
Comeiinqnegraai  io  eccleua,  aut  in  eius  atrio  capi 
pofle.Etfic  valthomicidamvoluntariuro  gaudcre 
oeberc  imrounicate.Etiftjrn  opin.dicit  Abb.Sicu. 
lencre  in  dx.iDCef  alia.&  in  d.c.^&  in  d.c.j  dc  ho- 
aiici«qouiaiilentntcontrariuintlibene  infpicia- 
lnr*d.eJ.ltlinii(uniti.eccler.  Ad  quod  c.j.  de  ho- 
mict.refpondet  vtrdbiqae  Abb.  Sicu.  &.in  hoc  vl- 
timp  caui,qu6d  eaudcat  homicida  ifflmuoiute,  e- 
tiam  pcr  ioduKMaro  perpenlatis  infidiis  tntcrfe. 
ccrit ,  vidctur  cife  concluno  canoniftarum.  &  fc- 
quitur  Angcl.dc  Claua.in  lua  fumma,in  verbo,im- 
muDitas.iai.xv).£thaiW  temiiti:iofticn.inrunw 
flla  eo(l.tira.f  .faiqMniainiiBt  ad  qoet.vef.  finautem 
long;c.&  fcntit  loan.AnJ.in  di^ft.cap  j.  &  Innoc.& 
Hulti.in  d.c.intcr alia.  &  Hcnric.  R*jyi.  in  c. eccie- 
(ise.vctfi.ri  fugit  propter  delidiim.eodem  tic.  0t  c- 
tiam  deiurcLoneooardorum.  &  I.i).  licct  contra< 
riom  videatur  in  Ev.eo.tit.  &  iRam  fcquitur  /f  gid. 
nellame.conf!l.lx]ii)j.cxord.domin.lo.dcl  muc, 
Mari.Sociii.iotra6U.de  citacionc.  ariicul.  xvij.  vcr. 

■  qdadtctneti  dhti^qaod  ratioffe  delidi.  Bt  Aiex.fi(i- 
gulariter  con.cxv.lili.vij.&  Imo.in  cletii^»  verfi.fc- 
cundo  pnncipilitcr.  ibi ,  ab  ifto  aatem  priuilcgio 
cxcipiuntur  trespeTlbn(.dep«en.&  remif.&  in  hoc 
ftoiuricinonico,  quod  corrtgit legem,  qux c(l  in 

4  di^authcn.dc  man.  prin.  f.  neqac  autcm.  t  Vnde 
in  cafii  noflro  debetgaudere ,  pofito  quod  cx  pro- 
pofito ,  &  inndiii  pematis  vulncraucrft » cum  iple 
MWiicida  gaudeiv^bear.  Ergoafortiorf  vuli6* 
ransjvt  voluit  Abb.Sicul.  tndid.cjp.finulelmrou- 
nita.cccle.  verfi.  fcd  cgo  vlirjjlios,  etiamfineec- 
elefia.  Dumtamcn  non  intcrucniat  mcmbronim 
rautilatioij^ia  ille  tex.ioqui»ur  dc  homi.vcl  mcbri 
nuipla^^  6^  «fecdcfu ,  ^ui  ctiaro  potcft  ha- 
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bece  locu,vt  inquitiqoihoib.  aliisgr8uib.deltfil% 
proptcr  ideticatciu  ratjonis.  Scd  htc  vapulatioi  ic 
illatio  vulDcrisiaro  ficcrdotis^quam  fcruirnlitfiiit 
lada  cxtra  cccleiiamtigitur  &t.idem  AoficrJSeci» 
rapcl.Tholo.<|.ccccstHi.iied  m  homiddf»  Mrc  ttf 
Clefiam  in  inlidiis  pcnlatis  cmiolTo  iDtclligit  lo.ac 
Aoa.ia  d^i  j.dc  tiomicid.  t  Dc  triplici  horaicida,  ^ 
ipi  gaudertnon  debetimmuiltuteecclc.Piim6»ia 
eo  qui  occidit  in  ccclefu.  Secund6»  in  eo  qui  occi-> 
dit  vcacno»au6d  eft  plus  (juam  gladi(x.l.j.tLdc  ma* 
iefic  &  inatlicnicci.  TcvtM»in  eottpii  alu|sprodt> 
«otil  ocddit)pcr  tai.ia  d.c.)4bitper  andnftnain»  tt 
fictcnet  primam  qpi^joam  frquuta  ihir  E>cci.  PaiM 
lamrnti  Dclphin.  q.  cxx.vbi  Guid.Pap.  narratbia 
iuiilctadicatum  iiomicidaavoluntafioaoo  dcbccft 
gaudere  im  monitst»  eccle.&  tenculncaic  BdiMii 
in  cractdccriminib  titu.  dc  fuga  reotDtlt  & immd*  v 
ccclc.  ver.  fed  vbi  quis  dcliquit  cxtra  iJcclefiam.ac 
Anc.ind.c-inicr  alia.poftAnt.de  Bjt.ibi  iniij  q.lc 
Pecde  Felrrariis  in  fua  pract.ti.furma  inquifitionis;. 
irer.ex  iispoteft  non  improbabiliter  qucri.  tdi-  ^ 
cc!u  iiira  c4nonica  fuiiTc ad  placitumt  &  fine  rati<}^ 
nc  fa^ ;  imo  cootra  ius  dioinum  •  (mo  caMnm  eft» 
domu^mea  domus  oratiamt  vocahiiuf tvotauteni 
feciftiscam  fpcluncam  l3tronum.c.dccct.dc  immu 
oin.ccclc.Iib.vj.fi.  nim  Dcus  noluit  tolerarc  croo* 
tcMt^vcndentc»  in  cccle.fed  cos  eiecit:quanto  ma- 
giiaon  Valt  reccptari  inccclcfiam  latrones,  ho- 
mlddas ,  &  fimila ,  vt  ibi,  &  c.  ciicicna  Domious. 
lxxxviij.diftindl.  idco  didum.  cjp.j  dc  homi.debct 
proui  iacet  iotelligi»fcc«Ddum  iMbiiVC  tciiert  Ab* 
basanti<)ttttt»&  verum  dicitH]ula  in  Exodjdt}.did. 

turex  quo  dich  ni  c.j.eftcxtraflum,  qu6d  qui  p<*r- 
cuflerit  homincnt  voleasoccidcrc, roorte  morta- 
tur :  qui  aatem  non  cft  iolidiatuc»  ftd  Deua  ilfara 
tradidit  in  manuseius,CMfUtuam  tibi  locum  in 
<\fiO  fiigeic  dcbeat.  £t  fiquis  pcr  induftriam  occi- 
dcrit  proximoro  fbum » &  pet  infidiu » &  ab  altari 
roeo  #ucllctciim,vt  moriator.  £t  fic  tam  de  «^diMiii 
({«amvoluntario  loquitundecafiiali  debetgaifl^ 
rcdum  dicit,  conftituain  tibi  Ioi.uir  :;i  qno  fugere 
dcbeat.Scd  voluntarium  homuidaro  iubct  ab  altt- 
ri  auclli.quare  dicit  Ni.dc  L7ra,ia  verfi.  fi  «jais  per 
induftrtam.  lyihd  rcclefijnondcbctc»mtticri,& 
ibi  Strpha./.ib.i.rcfcrT.  quud  filits  llVael  &  aducnit 
homicidis  non  fpontaneis  fex  ciuitates  rcfugijc^ 
ttMMfhl|llpil»vthabetur  lofuexx  ca.  &  Dcutira. 
»mVm.ifrL<}ais  fit  liigitiinis.f  .apud  Labeonem. 
&  ibi  Cipo.&  tn  f.  feq.  if.de  a:di!.  c  Jid.  &  Sig.  de 
Homo.tn  rcpct.Lnemo  Apoftoloruro.  qusft.  v.C» 
de  facrofsn.ecclef.&  de  hoetes.in  ca.i11a  ttiTtom.& 
ibi  bons  gl.tn  vcrb.Icgis  Mufaicz.&  ibi  Dofto.xv. 
q.j.t  £t  non  foluro  laicus,fcd  etiam  faccrdos  dcbcl  y 
ab  altiri  auelli,fecondiim  Rab.vbi  fupra,  nifi  ince^' 
perit  officium  miniftrari  in  altari ,  in  quo  eafu  erk 
cxpedaadum  coroplementum  roinifterijtqoe  per* 
afto  tradaturad  mortcm.  Propter  quodloabibi 
coflfugtcns  no  euafit  mortemiquia  per  indufbiaiBif 
&  infidla^}merfta^']Udie<iit  rcilicer,  Abmetver 
Amafan,vt  habcturiij.  Rcg.  ij.  c^p  ua  fcntit  Fclin. 
in  d..  .j.dc  homic.diccns  cc  mcntc  cjnonit  clTc  cc- 
ckfiioi  talcs  non  fouctc.c.j.dc  hoinici.lib.vi.&  iftt! 
opiflflufcruatHria  Parlamcnto  Parificnfi,  vt  rcfcrt 
loiliili^Gallu]ucftio.clxxii.  f.  perarefhim  fuit  di- 
^tum.S:  idcm  iudicatura  foit  incoria,  &  criamia' 
cafu  ifto  de  vulneraatc  lacerdotem » &  ctiam.ft^'. 
uientero  R^m  :&  fiHr  fibi  ampoMrnMiffill! 
niflrirjlias  fuitlatum  arcflumapud  Montcmpdru- 
lanuro,  teropure  quo  Patlameotnm  Sbi  erat  cootrt  - 
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GuKctffluro  loannii  prcibytcrom  »fiut  ft  irrumc  q&d iilliSififttmSfk^gniflMcftfcrrilcgi,  m  age- 

totMfcruicntein:vthabi.fui  in  11;, !o  in  rniarta  p.ir-  icquam  finnicari,  vt  ibi.  &  idcm  ttmi  Aithu 

i  ledcarcftit.  cclxii.  t.  Ltpvr  pii^Jitta  vidctur  fo-  "» tap.iiood  ugo.xxii  j.  v.  diccns  pcctatuai 

tutaq.andeVraquMCxtraAusab^.-cktia-n&tlcbcat  blatphcnnx  iji  ^  punit  in  (a-lum  os  fuum  omnt 

mori.vci  corporalitcr  puniii     nunorcni  &  icuc ■  peccito  hotribiliui  c(lc..alIcgatHicron.  fi.pci  Ifi, 

vcaiiam  (anaa:  matrii ccclcfi*. ad  cjuam  1"  gcrat,d.  »  Meodicil  tci.ti»c.«»onette.Jf.(cd  quantui  i|.ji>d 

c.ioictalia-fcdfoluiuibiinpiCiillia.vcltraJiim-  grauius  tit.  xxij.  qusliio.  j.  tjuod  ptriurium  lanto 

Miiu»  ad  pci pcti.6  fcruicdum.c.reu  n  ad  ccciciiatn.  }i"gi»  paiwlc  (|iiaiuo  fjoaius iliud  proptcr  (juoct 

xvij.  tj.  ii»j.a<  jbi  gl.it.r  ttott  quam  fc<iuitur Archt-  iiHioc*tur»?tibi  rgnuiori tamcn r«(ubiictr panar» 

diac.&  iJcm  JUt/leBcIlauiru.  iit  d.tratt.crtininali.  'Jin  P"  crcJtorcm  lurar.  &  idcm  pcr  dicta  Uira  ft 

ti.de  tugareor.»cr40Jttapi^miir4qu|ritur.&  Abb.  «i"  Dctil.  capcl.  Tliolol,  ccccxxij.  m  pruicip.  alii» 

Sicu.in<I.cJnterali],qaod  decdntuctudine,  &  lly-  crnferttur  hircttcum.  qura  ficut  nt>n  cft  nifi  vnu» 

l,  Fr jnci.f  iion  fcruJtuv,feJ  pmntur,3C  fi  nuntjuam  l)cut,aivou»Dci  Filiu»,l>  fiis  Chrifiiu  bcncdrftus, 

ad  *dcm  facrai»  confogiflci.poftquamimmuni-  iia  «clcfia nOn  habctuifi  vinim  cap  it ,  &  vniti;m 


utc  gaudetc  don  debei. 


S  K  M  M 
t  Bti^lttmmmmgMdttiwuimmtMtftcHi^, 

j  S«fftlegui  iiuii  gHudet  iwmHitttAit,  ^ 
4  EeelfjU  iKunHnmui Mj^utdfmm  U4*i,gmttleSf 

luretKttiS'  txnmmuMcMi.  &  mii,6^  7. 
8  E<elejit  i-iminutM»  mo  «audei  frMlJa  ennerit 

ewJemfiMMt.  ^ 
10  Sdfnltgutm  ftmil  tommitttm  ,  tin  .foiies  tn  tdtit 

4m^gemitm  t^tfu  •wMMrir^rf. 
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principalcm  %icaiium.  in  rxtraua^Mnt.  vmsi  lan.- 
ctam.  in  piincix>io.  &  ibi  elofl;  ij.  A  quican^e 
igttur.  St  ibi  ctia^n  glolT.  de  tnaiorl|a.  6t  obed.  in- 

tcrcommuncs.   Q^arcdicit  glofl.  in  capit.vtpii- 


dcro. in  veif. obfidciqur. xsiij.  qazltiu.  viij.iQ tin. 
^odetfcjujreoroinitiuDtur  in  nosdinniitcrefior- 
fumus,  (erf  ca  <\\iX  v\  Djum  3:  cccleruirt ,  minilne. 
Et  illam  glotr.taiitfiald.  fingularcm  ih  l.accufattQ, 
veif  putocitam  qvod  £pilcopu*. C.  dc  accoflfc 
loan.  de  Anaio  ca^.i}.dc  matedi;  Tef£addje  f^i>9^- 
Aiik  Vndc  eihn  tmrounit»»  ad  erclefiaro  cbnlit- 
giennnin  inTroduiit»  futtob  h  .n'  rcm&  rcucren- 
tiam  Dei  I  &  ct^aritatcin  &  pictatcin  piokimifve 
volunt  DoAoJn  laet»rdpr^  alleg.Jc'ioann.de  Vit^ 
cts  in  rcptt.cjp.  dilfinniir.  vc  f.  tricefimcjfcciindo 
conclufion.  xvij.  c^mxIIio.  iiij.  iociis  entin  non  (ut- 
^ficac  homincm,  fed  homo  locum.  sl.dHkio£tto. 
alias  ecdeiia  diccretur  in  Ipco  1  &  hob  in  pcrfeai» 
T  t  dic  quod  iioO(d.c.fi.dle  ouod  cft  latfiimr  quta  Deui  non  in  Iocot  ied-tn  pc<(- 
in>i>iu.ccclc.pcr  ratione  ibi  fona  ftilicit  bcati  Pctri  fuam  fuiidauit  Ecckium, 
jdduwiaro:()uia  fruftra  lcgis  dicctM,Tu  c4Pctru$,&c.vt  plen^  dicit  Zcnlc.in  ex- 
implorat  «•ritium  >  qui  lit  trauag.  cxectabilis.  f.  noi  itaqoe.  tn  veW.  Rotnanat 
ifgfcomminit.c.  quia  fru-  ccdclix.dc  prxbcn.  t  LicctluJii  &  inlrdcles  gau-  4 
itra.  dc  vfur.  &  1.  auxilium.  dcant  immuniiatcquado  oon  iidc  &  liroulatc  ca- 
in  fin.fr.de  minor.Naroqui  fugtuDtadecctettam:alii(non.l.ij.9(ibirenccloa. 
dcli^mincccIcfia,veIco-  FabrAleiisqntadeccle.coa£&  ctiamgbf.in  dido 
tracam  Dei  fponfam  com-  'capito.  inter  atia.  quam  fequitur  ibi  Irnol.  t  Et  i-  5 
'fnilerit,gMlideKOondebct,d.c.(i.&c.conquc(li.dl:  deminexcommunicato.vt  voKiit  t^odicn.iir  fum- 
lcntetit>acoaiA»tenet  loan.  Fab.in  d.l.j.dc  iis  qui  ma»citolii  $.3i  i^ibus.  vcrficol. qiud ergo.  &  loann. 
»f ccdc.  confiig. &  Dofto.  in  locis  rupta  allcg:  tt  Mir.1ii iHda  I.  prima, ruMttiat.  Aogel.  eodemtl^ 

ptb hoc  bo.tcxt.  in  c.cuns  pro  caiira.  dc  fentcn.  cx-    tul.^.j.  Et  muhi  cx  dominis  dc  Tornclla  idcm  te- 
COin.5c  Paui.iic  Ca(i.  conlil.cccclix.vol.nouorum,  nd>ant :  qudd  pcriodtt  mentem  noliraro ,  vtdeiu 
abrtiori  gaudctc  non  dcbet,  c0ntraDenm^6-  ^lciMtos  fonie  liaptirniaiis  in  detiium'  oberrantel^ 
fum  ecclcfix,  &  caput  ad  dtuifiam  commilcrit  ma-  i^t  debcbant  opprobrium  tllannn  dOmiBoin  tet> 
iellatcm :  quam  longc  grauiuteft  o^ndcTcqaam  fkbxrcditatis  ftiat  totis  viribus  vcridicite ,  potiii»_ 
tcmporalL-  .i.L.      i:cni  Ihtuimus.  dcftat.  &  con-  quam  imuriaroribus  fuis  £iuere,  vtinquit  'cxtua 
ri(eccoiiiralibcr.cccic.&  c.Yeieentit.dch2r«t.que  ^aniHMgiMr,  Qeoita^lMncipMOi  multa loet^  . 
ficurlcditarpcrhan«fira«|-ibi,liceti«mperb)s^  ft^llb^^tattMObb^iMit^ 
•  phemiam,  tjiiain  tolcrarcnondcbet  fcclclia  ,  ciim  Tcnoeruot  rd^nfdomrni ,  qu6d  omncs  prardifti 
Chriftus  nolira  pcrtulcrit  crimina.  c.  in  nonnuilii.  blafphemi , Inifatt,  hsrrctici ,  &  apoiiatz  non gau- 

X  deIod.&tcnet  Qild.confiI.ij.de  iud.tDiccoshoc  «lerenl ,  nifi  prius  rcqurfittsperokdal.prrm&,  ajt- 
crimeniapcrc h^eGm,fi  fctcnter Scappcnfatc  fiat,  impleitSt^Vt  volurt  ibiBartol.  &  glofl.  prag,  f^tt- 

'  &  maximc  fi  fzpius reiteretur.Nam  h^reticus  cco-  ftio  in  capi.  j.  $.  ftatuit.  per  ittutn  textum.  m  vcr- 

'  fctur  (^ut  malc  dogmatizat  At  lidc ,  vel  eius  articu-  ficot  jnde.vt  dicit  patcrc  per  estrauagint.  Mart.j& 
.  ris.xsiij.q.iij.interfchiroM.^iacttmquisdcUnquit  loann.  direlSUm  inquifitoribas  Frsncis,  £t  tk» 
io  eceleua,n6n  gandet  vtdldbra  eft.  Ergo  nec  qui  per  glol^*MtMl  id  eic^ntnncitto  c6#tfflrtft  7 
in  Dctim:cxt]uo  proptcr  honorcm  Dci  dcfcrtur  eft  quod  gaud^t  tmmunitate  &  ratio  efl ,  qui» 
ccclcfiXi  multo  fbrtius  dercrcndum  ed  Dco :  iuxta  deii€ium  excoffioMBicati  non  attenditur,  fed  po- 
-illadtPropter  vnnm quodque  taic  &  illud  magis.Yt  tias aniorDei f  cal1('Vi  ^Antii  «ft>eompetit  ill« 
aatkcnt.muttomagis.Cdefacro^iflts  ecclc.iniu-  honor  qui  oon  peccauir.  Qua;  ratio  (  fecuthldnx 

•    riaqaatfit.Deo cenfctur ecctcft» fai5ta,  &  econtra:  ]>oSoresfiiprialtegat.& Ioano.de Turre  Creros. 
j  &hoccftclarom.  tEtideoiacritegus  noodebet  lncap.6quitin2rriodcyij.quacft.ii^^Nfar'n.Socik 
gaudcretmtnuiucate.cap.fi«ier.ivj9.«{acftii^r6-  in dt& tituLde cte.afticul.xvij.  vitrfic«kL&  efto^ 
ptcr  quoddtcitiotiilttin  eJicM;<iMd ficot  omBs  «cftcBdailB^ iftjicnc.  io drfiiMinrio  ihobUUr. 

^  ^..t^V.  .  ^    ^«^......«J^^.|i^^^.|^_:j  IqIHIi^ 
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(ach  eonm  bblph«mos  nominil  Dei,&  prrpcttc  'noa  eft  homicida  vohintariiiSt  vt  diftuoi  rft  lupil» 

vjfginis  MKijr,  c  in(rj  cj  joruin  huiiurcm  >  ut  glo-  +  Scd  Jubium  aliud  turt  noii  modicuin  ,  an      lc-  |(| 

riatu  protulu  burphcaiiaroiVtdixi  in  qua:Uio.cecj.  lucl  facriicgiuiu  cumnyiciit  ia  cccicru,vci  c(rme- 

inchiMO.quapQeiMblarpheniatores.lgitur&c.  kt  tcrio,(le()uononluerat  ptmiiastAobaliuclpriut 

iiaconcl;irjiTi  tiiit  iii  curii  dir  prima  10^1) ,  Anno  vclpolletiusJ  li  toin  per  eum  coiT.nisfrnm  higiat 

iji}.  cuiitra  Pcttuo)  Poroar<^ile  Toitorcn  ,  ftu  al-  ad  cccIcliJniitjaudtJcUcbcat  illii  s  iinmuiutJtc.  Lt 

t.Ki'  n  iultui.TopennunmagjiftniiBf^uiicarccri-  vidcturquodfi^vctencc  lu.dc  Viri.his  in  d.c.  dit- 

bus  2d  ccdcliJtn  conoenciM  -iM^B  ioma»  de  tini.nuiia.lstii).<)uia  iuraljaiplici(erlo^uuntur»niQ 

8  Carmcto  aufugcrat.t£ttttnc(uit Aiarodubiatiim  lbrt^>vtinquitprius,vel  poftdeliftom commtftom 
(ic  hociiicidi  uicarccr.ito,  qui  ropto  &  trafto  car  Kitflcc  talc ,  pro  i^uo  clTct  priuatiis  immiinitatc  ,  vt 
cereaufueit ad ccclcfiamiandebetct gaiidete.&  vi-  ^uia  pubiicut  fuiilct  latro.  Contranum  tamcn  cic- 
detiir  anod  nont  qoia  enh  inter  manus  iuftitis ,  &  tenninaiiit  Pectfi.capel.T1i0lor.cccaxi).in  princi^ 

fiigicntio  dc  manibus  i  jHitic  ad  crclcfnm.Lc  idcm  talcm  non  dcbcrc  gauderc,pcr  tt-xr.in  c.ad  I  pifco- 

li  ductus  pcr  ccckrum  aj  coemctccium  pctat  im-  pos.cuiii  fccjucn.xvij.quxrLiii.ind.i..  Im. dciinau. 

municatcm,quod  aon  dcbcatgauderc.  aigum.  I.  fi  ccd.  Sc  ibitenere  viditur  Abb.  Sicul.  quia  puairi  ' 

quis  poO.Cde  «di.ptiua.&  ibi  tcnet  Pet.  dc  Bella-  debet  in  eo  tn  quo deli^Mtt.frufitaenim  legisauxi- 

pcriic.lupcr  rubr.eod.ttt.&  fequitur  Oldr.in  d.cd-  lium  implorat,&:c.vt  ibi  dicit  t«tus.&  tdetnCJiat 

lil.liiij.circj  h.Sc  Archi.in  c.ficutantiquiius.xvij.cj.  fi  lib.confuctivd.Burgiin.tit.if/iM/ilirr/.j|.v.oum£* 

iiij.  &  Hippol.dc  Mailihin  tcpetiJ.vniae. nuin.cx).  cxi j.vcrfican  Dccifion.TboloC!>i  tamen  pro  facri^ 

8t  in  fua  prjxi  criminanhin  verfi.aIterius.nom.iiii.  Ic<^i n ,  aut  alio  deUdo  in  ecclcfia  eortimtflb ,  pro 

&  vtrobi^]'.;c  loijiiitur  in  capto  ciuclcntc  m-miiiii  C]i.o  immunitaleecclc.gaudcrc  non  dcbcba:,fiitTit 

iuftittz,vcl  poll  deliLtum  iniccuto  a  tamiita.vcl  ab  punituS)&  proatio poQeadelicto  commilToiratiO' 

a]iicvolentiDuseumrjpcrc,&;ad  cccicfiamrugven-  necuius  immunitaic  non  priuatur ,  licet  perpto- 

tc.qood  gaudcre  oon  debcbit.  £t  (cntit  Alcx  con-.  xime  diita  gaiidere  non  dcbcrct,  ciim  fcmcl  com- 

fil.xviiij.  vcrlic.  &  lic  patct.lib.ij.  &  ambo  allcgant  mifcrit  in  ecclefiam  dcliftum»  &  fic  illius  pcrdidc-* 

Qn.inauthcut.  ftquisci.C  dcadultc.cum  aliispcr  ritpiiuilegiuin>c.itanos.sxv.^ti^ion.i).&etiaiili 

HippoLaUega.&  idero  ChaficJib-confuc.  fiorg.tic.  abutcndo.illius aauGtfiiwl^|uin.CihMiiiile^ip < 

drtimffieet  tjr  dniQs.  ^.v.numjdii).lc  cxx).in con-  xj.<]uxl\.itj.&  c.accedetitibtts.9c  c.  fi  dctem.  tt  c. 

dcmiiJfo  pcr  curiam  Parilicn.  tranfcuntc  pcrim-  tuarum.dc  priuilcg.&  cap.ad  abolend-im.ir.  fiii.  d.; 

munitatcm  ccclcfiz,  adcrens  ita  dc  taJto  Pii^auis  h^rc.curonot.inc.ciimaccefiiiIeat.perl-ei>o.inii-). 

-  viAfle t  &  idero  de  arelUtis  fugientibus  ad  cccle-  rcgiila  de  conftitu.&  per  Cin Jc  PoAoJn t.fi.C.de 

fiaru ;  tamc  fi  iuxra  ccclctiam  maiorcm  intra  paflos  excufatio.  tutcr.  tum  dciiiium  pimitum  aegrau.it 

nl.vd  XXX.  iuxu  aliam  iiitcriorem  ccclefia  tlgitiuus  nouum  ddktum.l.ii  cui.$.j.  &  ibi  £art.  &  iinoL  & 

Sietitcaptus,ante<]uam  intraucricillos  paircs,  non  dcatCBfttio.taniaicum  m  priotlegium  ecddfaib 

ei>et  Baadere>vtcenet ioaa.de  Vifchismdi^re-  voico  non  perditor  afiu ,  ctiam  punito ,  vt  teoec 

pe.c.  diffininit.  ver.  no.  terd6  cx  Ifto  tex.  &  vcrfic.  Tancred.  quem  rcfert  dofUn  dxx<^m  acccffiflinit. 

(]iiinta  conctuno.  Incontrarium  vidctur  argu.  c.fi  in  verbo,  contraucnctm*  fleibipQ^Fmilt  fClfiCi 

quiscontumax.&d.c.diffiniuii.xvij.q.iii).&iitam  iaiii|primb.cogiuu-  / 

«Itiroampartem  tenetIo.de  Vifchis.ibi,inrepet.  -  ^ 

vetCqoidfialtquisaiunitiariu.    Coil('£k.  incfin.  JU  jH  9>A  ' 
ver(te.qoidficaptus.dcimrouni.ccclc.  TaiiwniAo 

calu  videturprironeriameffiraao  carcere.ac  ad  ec-  «  M*,ditt4ffivmconfer4tm^  dlUpmt/Miii,mm 

dcfum  fugiei)tetncenfcrt£icriI^om«citaniacros  trdetHMiovJet.  ' 

carcerts  muros  effregerit  ad  inftartranfcendentis  *  VmuerfitMiit gefU  mmfmMmvMlentt  m/tmmmtri 

muros  ciuitatb,l.fanaum.&  l.ficra  Sc  l.tin.ff.uc  rc-  p*'"  csfninfipM. 

ruro diuuta cc^uiparat Cuman.in confiLcv. carc er  3  MMr^rte*fumltPea  rtsptllm *Iimrmm p*ttuim 

eniro  ad  cuftodiam  8c  non  ad  pcenam  ihuentat  e^  fimmittSifiif^^imm* 

l.aut  damoum.  ^.folent  J.dc  pccii.  vndc  vio!a$  im-  4  PAtrteitntm  mmmfm  mfml^^tm 

inunitJtcni  diciturfacriicgus,  vctcaet  Abb.Sicul.  pmrsesfititL 

ind.c.  fi.vcrfi.credot8tocnpoiredid.dcinuwa|jt;  '  • 

ccdc  fcd  facrilcgus  non  gaudec ,  d.c. firatcT.  cnm  Queilte  C XU 

9  duobusfcqucn.  Igitur,&C.  tTaiyn  tftocafn  de  Ca„onici  intwmtrooaauoexiftentfi  incapitulo.coB- 
homicida  carceraxo  ad  ecdefiam  tugicnce  ,  etiam  (ulctuntbencficmm  aJ  eurufn  colljtionem  pertincni ,  vi- - 
illo  rupto  >  cooclofum  fuic  ipfum  aauderCr Jcbcre.  deliccx  ^uatuor  Tuio ,  alij  ues  Seio  ,  ai  o^uus  GuUdaMC 

!  Et  latum  areftttffl  die  xiiij,  Ma jj ,  Anflo  »51».  intcr  ^■«■«V"»""       "••^«•o, vilaa««a«ifiat|iia«L 

Procuracorem  Rcgiun^  Sc  Raymundum  du  Boys  nFCTCtO  ClTl 

dit  1  hoti ,  & Martinum  Gray  prifouerios  appd-  W 

iantcsaScncfchalloAgeo.(cnab  daslocumtea£*  djf^^^^  tbrcoiter  dico  coHationerafic  fi-  | 

tem.  quirofdcabccclcfia  cxtraxerat :  fcd  priusor-  ^^AC  ftaro  non valerCt&cflisiuillittaaaoraetK 

dioitum  iuquiiitionem_6eri  de  modo  occidcndi,  fj^i^^^^    P*^'         cap.ecclefia veftra.  in  ij.  de 

(k^a^mortoa^lata^jifiiiiataarcfto  contcntis:  clcctio.  &  ibi  Abb.Sicul.poft  Hollicn. 

4|)^ritcrdiSiun,luic  proquodam  Raymuodola  Imo.vcrf.fcdquscrO)aunqujd  dtipofido  huius 

^e  appel.  i  Sencfcinilio  Agen.q  n  i  eum  extra  iro-  ap.babeat  iocum  in  ointubaf  clcaionilnis  1 8e  ia 

&y(.JBBniuiciri  ccclcfij  ntraxerat,ad  <[.iam  rrpto  car-  aliis  negotiis  per  vniuctfitatem  ,  &c.  vbi  ita  tenct, 

-^' ••«««fiigcrat.Etlatamarcftumdicijj.Jicptcmbr.  icprobau  opin.lnno.  t  quia  inadibusexplicao-  » 

■5}7>^inhaiicpan^  incKnat  Clia<rc.iili.  dis  pervniaerfitatem  nun  valcnt  geHUnibfijiati 

JSOaWta.^tgun.utuJei  lunicet,  vcr.quid  li  car-  maiori  partc  caoituii,&  faniori,  c.j.dc  iis  quz  hunc 

cefCS.iaMl^iiMireaii ,  quauis  pcr  curiam  Ui-  u  maiori  parte  cap.  £t  ifta  eft  rcgula  fccunidum  eu. 


^      .  jmoUiiittaii»-9(!iioCfMado  8{Baldiftiimnlc»0ao«abilic«r<ScdiMmpote(l  di- 

.       >  ' :  '  '  ciroaior 
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cimaiorpars  capkuli ,  vbi  non^!l  inaior  oniniuu» 
quiintcrfunt  in  capitulo.tNam  maior  parsrcfpcctu 
partiuin  nunoruiii  nor  pfxcl^i  dici  iiuior  piis  capi- 
Ujii :  iiuia fcainduru ipfus  cipituluui  coulticuitur  cx 
omnibus  fibi prirentii>iis,vt  ibi  pcr  cofdcai  &  Abb. 
in  c.proptcr.co.tit.&  Hcnric.Buyi..ui  c.cccicfia  vc- 
llra.in  ij.cod.titul.  &  tcact  Cin.  qutiii  fcquuntur  ibi 
Docbiii  l.ucquc.Cdc  procu.it  At^i.Bcllamc.  Dcci. 
cclxxv.  tScJ  icciis  iu  pluribus  pationi$,i'iucclcrici$, 
liuc  l.iicis,qm  prxicntaut  vt  (inguli ,  &  non  vt  coLc- 
giuni,  ftcuiiJuiu  Bald.&  Abba.  Sicul.  in  J.c.ccclcfia 
vcllra.  ijui.i  prxfcnui:io  ta<ita  a  u.aitjri  partc  patro- 
4iorii  valct,  litct  non  cocurrit  uvuor  p;us  oiuniuin, 
vt  cquoniani.dc  iurc  patro.Vndc  Abb.Sicul.in  did- 
cap.ccclcfta  circa  iianc  matcriaui  ponit  duascoclii- 
fiunes.  Prima,  quo J  vbi  adtus  pcrtinct  ad  plurcs ,  vt 
^dcollcgiuuurc^uiritur  aii  validitatcm  illiusdifpo- 
iitio  maioris  partis  totius  collcgij  cxiilcntis  tunc  in 
coUcgio.Nara  vt  conftct  vniucriitas,  fuHidt  duaruni 
partium  vocandorum:&  tunc  valct  cjuod  fit  a  maio- 
ri  partcillorum,vt  l.nulli.&l.plajic.rt.quod  cuiufque 
vniucrli.  noininc.  &  pcr  Abb.  in  c.cuin  uobis.dc  c- 
lect.&  in  d.cj.dc  iis  qua:  liunt  a  maiori  partc  cap.& 
in  c.onmcs.i:  ibi  aiuplc  I  clin.  Jc  conliieut.  Sccunda 
rcgula  cft,  »ju6d  in  fpcctantibus  ad  plurcs,  vt  ad  (in- 
gult»s,  incalibiu  inquibusvalctdifpolitio  niaioris 
paitis,  fufficit  iuaiorcomparatiojic  uiaioris  partis. 
d.ca.quonuui.&  ibi  iJcui  tcnct-&  in  vtroquc  cafu 
tenct  Pct.dc  Anch.in  d.c.cccldia.in  ij.nu.iij. 

*•  Sr  M  M  %/£' 

1  K^irjhendi  um  vtaditam  lempm  <ju4md»  yiei- 
vi4t  emrere praximttTibM.o-  muneT,  4.6.7. 

&i. 

j  EmphytemMvel  VMf*llm  iTttiptifuo  dtmtno  ven- 
deru  nM  perdii /eudmn ,  detuc ptffefiuntm  itm- 
dtdent. 

10  CredutrpruJnnurifMieHJhtaM/iiidetiimtt  tt- 
ittmqM*Mb*Uotenekdtt  ^rt  illi  itnia  pariMt 
pr4UMdiciMm.cr  nuJi. 

u  Pojfeiittnem  crtditoru ,  Mn  inlerMtrtMt  dibitarMlu- 
nMni. 

Ij  PttMMiMntmm  vnim  tona  fi  fnlihMlieMMr,  &  Mlte- 
riw  poHeM  tMtntMMHTi  rtdibiifecHttdm  Md  ionM 

fMihMHMlM. 

AlieoMHoni  mnnuA prMnMionis  ,  vel  hyptthteM  it- 
tieiHT  <fUH  fe  tpponere  nelproteilMn. 
I j  feMdi  vtl eiMph)i!Mfit  MlunMtttni ntn  hfhtt ntctf- 
fe  dtminm  fe  opptntre. 

QmmSIio  CXll. 

An  trmpus  conractiidinarioin  qaod  datut  proximiorib. 
adreirahcoiiuiuiem  vcndicim  currat  concti  ignorancei: 
«laandu  vcndicor  conliiiuic  fe  prccario  dominc  cmpiorit 
nunidcre.doMccaipcor  poffcHioncm  tdcpcui  fucrictlk  eni- 
pcorooo  poffKtebsc  realiter,  ataau*lMer,f«l  folunquaa- 
«kun  pcrcipietMC  penlioncm. 

DECISIO  CXIL 

eT  +  vidcturprim6,tju6dquandoia- 
da  cll  vcnditio  cum  pado  leci$  coin- 
miilorije ,  vd  addii^oms  m  dicni,  vel 
ll  nioueatur  cjuzftio  in  cmptorcin  & 
vendi  torcm:  quod  Im  cafibus  tcmpu^ 
intcnin  nou  curr^f  proxiraiori^quia  cius  fcicntia  dc- 
bct  eflc  certa/irma,  qux  clt  polt  conditioncm ,  vcl 
pactum  ,aut  iudiaum  finituiu,argumXquaadiu.C 


C  X  I  L  19^ 

qui  adinitti  ad  bonorum  polfcil.potlunt.  Ltintus 
cafibus  vaiditio  dcbet  cl!e  ptrlccu ,  &  policlfio  ir- 
rcutiLabihtcr  traJitaiVcra  non  ticta.lcciidiim  Cin. 
Bal.&  Paul.dc  Caft.in  l.cuntra  iu.uurcs.  C.  dc  iiK  fti. 
tclUin.&  plciic  dijii  in  y.j.dc  coiiliLciud.rctradus.li. 
c  iniuc.Bitiirigiim.  tVbi  idciu  dicv  t  flc  in  pacro  lic  ' 
rctr  jucndcnUo,  vt  jion  currat ,  iiiil  u  tciuporc  tuiici 
pa-ti,  lcqucndo  dfimiiium  GtraMuuiVagnillj  mi 
iiia  qiair.oc  iccr.iLi.i.&  l'aul.dc  CjI^.ii)  l.li  cuiu  vc- 
dcrct.tt.dc  pigiiu.a^tio.licct  in  Iioc  DctifioNcapo- 
lit.ina.  cccxxxviij.  tcnucrit  contrnrium.  K'  Matthirtis 
dc  AiHicc.iii  tr.-icta  prt  tlioiuilci  .$,iri  \cibo,licct  cu. 
vcrll.iruii  qiia:ro.proi.t  l.nius  vidrtur  in  d.y .}.dc  co- 
i4ct.rct1act.  Tj11.cn  (ccuiuiuiu  haiK  noUrain  <.!pin.i 
fuit  in  curia  pluriLS  concluluni,&  uidicatuin.&niuK  ' 
in  caufaNatalu  Spaign  J.a  Scucfcliallo  Agcniicn. 
appcllauti^contra  l'c:nini  Olicr  cii.ptorcm  appel- 
latum,i!ie  vltiuia  Aprilis  Atyiu  i^p.  &  prius  latt.m 
tlicrat  arcftuiu  intcrLaiubcrtum  I  alquca  di^to  ct- 
laai  ScncfLliallo  Agcnuai.  appcll.iiiicui,  &  Pctruni 
MattIiicu..ippcllaiUiudic  x.Iaiiuarij.  Anuo  15J0.  & 
pro  pra-did  i  Dcciiip  ctl  tcv.cum  iua  glo.  &  ibi  Bal. 
CarJi.Alcx.&  Iacn.Aluaro.in  €.i.j^.Titius.fi  dc  fcud. 
fucrit  controucr.inttr  d<)iiiin.&  agna.&  in  ca.j.  qiio 
tciuporciuiics  inucriitu.  pct.  lu  vcrb.  vltra  annum. 
&  cap.j.?.porroq  iaiuct  icnd.olnii  .^licii.  potciat.& 
ibi  glo.pcntiItiiii,Qii^K  inra  .Iiint  tciupiis  non  ciir- 
rcrccoutra  ignorautCMUIi  cliti  ig-ni-raiicia  craira,& 
fupii.a,quiu  tunc  illa  uoii  evcularct:  rc.usKtitiu  glolH 
iu  didto  cap.j.quo  tciiiporc  iinlcs.  vt  cU  qu.>nJo«i- 
gnorat  qutxi  oinnrs  dc  ciuitatc  vcl  loco  lt;uint.l.j.& 
rncc.&  l.regula.Cdc  iur.&  tacli  iguo.  &  Bano  .111 1. 
gcncro.lF.Jc  m&iii.&  iia  tcnct  Matrlix.dc  A^flid.in 
tradac.prothotBiicus.iu  vcr.vt  intra xxx.dics.& cuii) 
lcquitur  dc  vcrbo  aj  \crbum  Baitlio.  glollator  coii- 
liicciidinum  Burguadia.'  iii  tit.dc  rctraCtu.  $.v.vcrlic. 
fcdaniftudtcmpus.  volcns  quod  icmpus  hoc  ncn 
dcbct  currcrc  a  dic  vcnditianis,ncc  ctiam  a  uic  lcit:- 
tiz,ac  notitix  prctijdcd  poilclltonis  adcptar.  F-t  vlti-. 
mum  dc  prttij  ignorantia  non  (cruatur,  quia  iLfKcit 
confignarc  vnaiu  pctiani  auri  &  argcnci ,  quan.lo  i- 
gnorat  prctium,&oti"crrc  pcrficcrc  quando  cmptur 
tacict  apparcrc,qu6d  inaiori  prctio  ciiicrit,vcl  prx- 
ftarc  cautioncm,vt  plcjic  dixi  in  f .iiij.dc  confuctiid. 
rctrai^.&  in  tcniijnis  tcnct  lo.Fab.  in  f .  qui  autcm. 
vcrfi.(cciis  crcJcrcm.infti.de  cxcufa.tuto.  tln  con- 
trarium  vidcturpcr  tcx.in  tcrminis.in  c.conltitutui. 
&  ibi  pcr  Abb.Sicu.&  Flcnric.Boyc.de  inintcg.rcft. 
&  loanii.I  ab.in  l.j.Cdc  bonis  mat.viji  currit  iuiiK)- 
ribHS  anois  xxv.icmpusadretrahendam  rcui  pcr  co- 
gnatos,  &  agnatos  vcuditaiu,  &  ctjaiu"  irapcditos  a- 
gcrc.t.t  quod  currat  contra  minorcs  &  piipillos,  cil 
texcqucra  £iciunt  ibj  fm^il.Bar.Bald  Albcr.Bolog. 
in fui5 intcrprcta.in l.fedii  fuic.f. Lucitis.tt.de adiui- 
niftr J.tuto.  &  in  ic.j.  vcrfic.infantia.  &  ibi  exprefsc 
Bald.&  Cardin.Alacquo  tciupore  luilcs  intieu.pet. 
debcat.&  I  Jcm  Buld.in  d.c.j.$.porro.&  in  l.fin.C.in 
quib4:auf.in  intcgruin  rcftituat.  non  eft  necef.cum 
aliis  pcr  nc$  allcgatis  in  <L$.j.  dc  confiict.  rctract.  & 
in  $.j.tn  glo.vhinjia  >ieprarfaipt.&  Bar.confi.  dviij. 
incip.prjcdidz  rationes.&  Barthol.Socin.confil.!x]. 
vcHi.iij.obiicitur.volum.ij.  ergo  a  toniori  conua  i- 
gnorantcs:  quia  jn  caiu  praricnii  vcnditio  tuit  pura, 
&  fiuiploc,  linc  pado,  autcouditione,  &  poHciriu 
tradica.  Vndea  die  venditionis  &  traditionis  fiue 
polTcirionis  adcptziucipit  currcre  tempus.tAlias  fi 
non  eiret  pollcuio  tradita ,  non  habct  locum  retra- 
dus,vt  tcuct  Ioaji.rib.inftitutio.de  cniptio.in  prin. 
&  in  Lfi  duobu$.C.coiriinun.dc  lcgai.  &  in  1.  primt* 
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qiiando  liceai  ab  eini>ii.difccdcrc'.  &  fc-iitit  S]-ccula-  poflit  rclUtui,ffCUinlum  Barto.iii  1.).^ .fi  qui»  aotena* 

torineiaifodccinpn}teut.f.nunc.ifi(]  la.vcrlicno-  ti^dcitinc.aAuqucpriAat.quamuisBald.nidi^ta  l.j.  . 

nage(imoqmnto.cum  verfidrc^icnti.  Oi  dixi  in  $.  ij.  qui  adiui.ad  bono.tcivcit  qu&d  non  dewr  ignoranti 

ver.fed  qnvriturftanw  con(flctiKiine.de  confiietJK-  ralitutio.Sed  nptnio  Barto.cftcommanis,vt  Doft. 

f  traitiiio.tijuia vafillus ,  vt  ihi  di\i,vcl  ctiipl.y:cut3,  in  tliLt  \  I.i;;  ikt  >.3>:  pcr  Vclin.in  d.c.vigilaiiti.Quain 

qni  irrcquiiitp douiino  vcduiit,ncc  vcic  tradiilttinu  communcin  limitat  lcptcm  modis ,  vt  ibi,  &  lacius 

pcrdit  {cudnm  t  Csi  lccns  vidctur ,  vbi  pofrciliuncni  dixi  fupra  quaiftionJDaix.  incipicn.  praclcriptio  ccn- 

vcrc,a«t  ctiam  non  vcrc,  (cd  fiftc  tradidi(ict ,  vt  fuit  tum  minorum.  Q'jij  pr.i-(cri|>tio  fV.itunna  vcl  con- 

in  prarfcnti  calu :  qiiia fc conftituit prccirio  noiumc  luctud.fubrogau  clt  m  locum  prjlaiptionis  lcgalis ' 

cnir>toTispoflidere»  dandoliQentiamiDtrandip(]J^  longifsimi  tcmporli>idcoiapitfccundum  Dottor. 

ie(fioncmrei»jnianinccti«DcaditcmpliyisntMm  naturainiUiustCiuarcurritctiaiuignoranti  ius8c6. ' 

ficvcndidit,aitireluA,ettam  fipbfttemporistRichi  Auin,l.(i  quis  cmptionis.$.fin.  Cdcprxfcnpt.XCT. 

cam  rcJcmcnr.  ,  &  di  >'iiinM  ig-i  jranii  c.iiiDncin  fol-  annom!ii..'!cccdat  prrjhoc  Dcciilo.B.ild.  in  l.tina.m 

ucrit  t  vt  tcnct  lingularitcr  Ai)toiiius  de  Uutno  in  ii.  C.dc  dolo.vbi  dicit,quod  aCtio  dc  doio  durat  bie- 

con(iliotrige(imoquarto>incipicnteJ)eiareab(que  nio^quccarritBtemporcedmiindoli  etiam  ab- 

loiijja  anc^  uror.f  phni.Mii  niilii  vi(lcriir.Si'inoiictur,  fcnti.Et  Kicit  ctiatn,  qiiod  tcinpus  datum otcciitori- 

quu  licci  conibtutuiu  dicaturtivlta  traditio,  Umcn  buspcrconlHtutioncs  lynudalcscurhtlgnorantitVt 

transicrtur  vcra  &  propriapoifcflio ,  &  vtde  daraii.-  pcrBartoIunitliald.a:  Angetiii  diAs l.^cneto.jkift 

niuinJ.ccrtc.$.pnmo.&  f .Iulianus.vcrllat.egovcr6  tQnetetiam  ioan.dc Ana.in c.tuanos.$.).  poftpriii>' 

quoque  p.o(rtdco.tf.dc  precarii$.&  I.t.]u^-daiu  inuiicr.  ctp.dc  homicid.&  Dectrc:lp.ThoIof.quaKtio.  Incvj. 

if.dc rci vendicntinnc.  &  I.iju  iMuis.  j!.conJuctor.&:  Stvicx  iuftac.iuf:ircllituitur,vt  diftum  cll,fccundum 

l.qiiod  mco.in  principio.&l.intcrduni.inphncipio.  magis  communcm,dc  quo  in  qu{ft.cvij.tEt vidctur  lo 

fEdeacqiiircnd.ipo(leffionc.&eam  (equitar  plcnc  pcrpraxHdaidentdioendammalienationefiidaad 

lafoii.in  I.rina!i.cjra*{lit  iic dr  cinianon.i.Cot].tIc  lurc  inAanti.im  crcditoris,  proclainari  &  incantari  ficic- 

cinphyteutic.&  tacKqti-  driotatlalon  in  I.  ijuotics.  tisbonafui  dcbitoris  ilia  poliidcntis  pomincaltc.' 

VoUimincquarto.vcrrb4ii:iito.  princijpaliicrlimita.  rius,cui  il]avcndiJcrat>  cumip(ecredilornonpol^ 

C.tlc  rci  vcivlrcationc.  vii  ic  d  citBolausindi^io  f.  fctnon.inatini  .idiornari  Ctccrc cmptorcm  podeilc- 

Tituis.rnlc  fcuJo  dcniiicti  comcntio  fit  intcrdomi  rcm  tirtuni,i]ucm  igiiorabat,fc-d  lolum  ipluin  dcbi- 

num  &  agnatum.oporttTc  .ignatoi  ciic  bcnc  avliiifa-  torcm  de  fadto  pof!tdcntcm.l.n dc  ccna.Oftnc cen- 

(bs.nc  patiantur labi  tcinpus  a  iurc  >  vcl  confuctudi-  £1  vei  reliqJEtiu conddiia^  in  cada  BcmardiLa- 

'  ne  ad  Tctrahcndum  introdoftnm,  alioquin  (ilen-  caltm^  Scne(<:hallo  AgennenC  i^peDanttt  contn 

tio  tranllr.   &  idcm  Paulus  dc  CaP.ro  in  conli-  Leonardum  Barc:  appc!]atuni,2c  latum  arcAumdic 

lio  trigciimutiuinto,incipicntCipra:£ita  rcibruia-  ]Exj.Linuarij, Anno  15^0.  Et quando pollciror vocari 

*tio.&con(ilio quadringentcfiraov^ielmiononoin-  debcat,vidcin quar.inchoan. an  (ublntutus  pcr  con-' 

cipicntccirc  i  primnm.volumincnouorum.&I  iflm  traftum.ct  1.  j.vcr.lioc  lialiito.  tTair.cii  i.ili.s  ficrus  *t 

inl.pctciii.vcrli.kcundo,nota.C.dcp.t<ftis.i».  Socin.  poilcllor  poll  prardictam  dccrcti  intcrpohtioiiciB» 

conji]iodccimofcicto,numcro  vi^ehmonono,volu-  poceftinttateoipus in  vim  fuse  polfcllionis loca  ad- 

minequart(^di»indido$.pnmo»decoafuctil-  ladicatapeteretctiamfitcmporcdccrctt  inciuttate 

dinerctnfta.  tBtliccorritlioc  tcmpnsconiiient-  eiletpnnens, &dinvenditorinpoll^oneraiia». 

dinariumcontraignorantcs  ai-lic  poflcflionis  ver^,  fillct,rolucndotamen  crcditoridcbitum  fiium  aim 

vcl  fii^tac ,  pcr  notau  ctiam  pcr  Bartolum,  BaJdutn>  millii  &  confbmentisiquoi^am  fi  bpna  mihi  hypo- 

Angclum  &  Modemos  in  «J.'genero.  &  in  l^quan-  thcoata  vcndantur  per oebitaRm  tiatHun,  ctiam  wc 

diu.C.i]ui  aJinitti  adbononl  p'  HclTionri»  polfuiit.  fciciitc  Arpcrmittcnrc  ,  iurc  taincn  mcofaluo,  hoc 

,  &  Abbas Siculus in capitu.quia <iuicrlit.itcm.  in tcr-  cft linc prariudicio  luris  inci,  t]uod  nihilominus  po- 

tio  notabili.  dc  conccflionc  prxbcnJ.  &  laibn  in  f.  teroagcrc  hypotiiccariaJ.licut.$.n6  vidccur.ti.quib. 

*   tuiitis.iaftitutdc  a(^tionib.  vcriiculo» &icatcnui  in  modispig.vclhypothc.fului.&prol>aturpcrfiarto. 

difto.f.primo,  in  gloira  priina,  vetficulo,  &  currit  abfp«:iafil.j.Cdcrcmif.pign.ttminajprartudicat 

contra  oirncstam  (cicntcsqiuin  ignoraiucs.cfi'vcr.  nsilii  ignoranti  alicn3tio,vt  latcpcrSoci.cunli.  \Ivj. 

y  lic.&  (ic  dicat qubd teinpus.  &  in gloila vit.  t  Qu,d  num.xviij.vol.iiij.&  in  fintili  tcnctloann.  fab.in  Ui 

dicendiiin^Bt  com  hacc  qucft.  fuillet-  in  cnria  nottai  eo  teinpcrc.ver(.quid  creo  (i  creditor habet rcro.C. 

inproccfTu  proporitioni*;  crronini  intcr  iiobilcs  T.i-  Jc  rcmil.pign.tVndc  li  dcbitor  mii  prccari<i  iiomi-  It 

CODlim  dc  Bcauiliot,&  cius  vxorcia  adorcs  cx  vna,  nc  crcditoris  fui  buua  fua  fc conlntuit  polTidcrc , a- 

9c  dominam  Kfai^gaman  de  Caumbnt  icaiureltdU  liqaid  ex  diftis  boni«  alicnaucrit  >  &  (ic  alieiundo 

tcra,  plurcs  cx  drtminis  tcncbant ,  tjiiod  hoc  tcmpus  poflcflioncm  imcrucrtcrit  crcditori,  creditor poc&- 

non  currclut  contra  abfcntcs  i^norantcs  vcnditio-  rit agcrc  ad  rccupcrandam  illam  pofledionem con- 

iicm,nili  a  dic  fcicntiar,  &  noritn ,  &  fcir  omncs  in  tra  cum  cui  fa^bifuic  alicnatio  condiclionc  l.iina.C. 

cafu  pnclcnu  conftituti  &  preearijbltl  quc>  potdi  ca-  dcacquii«iida,po&(rionc.Ncc  rcquiritar tunctquod 

dere  tgnoranria :  quia  venditori^unfit  in  po(ftC  (m diicufllo de  debitorc  principali,  iaataaatliemk^ 

llonc  .111:1",  v\i\.:iblqucco  t]uod  cmptr)r,ncc  dicti  3-  hocridcbitor.C.dcpigiior.  V.i  ita  ibi  limitat  lacob. 

ttorcs  lix! cJcs  iui j:onquefti  fuiiicnt,nili  nuiic.  Vn-  Butri.illam  autlicn.  quam  limitationcin  fecit  ringu- 

dcdic-ta  rca,fofd$SrproiiiniOrvcnditoris,quarfiic-  larc.n  Ang.indicul.final.inprincip.vcrfi.inttx.ibii 

rat  ab(eik|ti^»nicia  cuin  mariro  liio  Jomino  dc  vel  quifpiam.qux  cft  mcnti  pcrpctuo  tcncnda :  cpiias 

8  Cjrdifl4ic?roiCTis  rctral»crc,pctcbat  rcm.  tScdali^s  cft  vti!:slimitaiio.-id  d.authcniic.hoc  fi  dcbitor.  Et 

vbi  iuirtct cmptori  rcalts,  &  afhiaiis  poireflio  tradi-  idcni  inalio  vcnditorc  qui  fe  precario  coftituit poC 

ii^jafltt^enccuintcotra  igttorantcsadicyenditio-  iidereremquama1tcri(cdidopui£vcndidit,8y||d> 

^'^9Rl^pMybfA'i^eii&il6^  -'didit,  nuudprimu<:poffit  lfecandoprarfcri{m6ns 

coinmuni!  omniuinl^oaonim  in  I.j.  &:  1.  quahJiu.  nonobitantc  M.n;!ic.irc  :  <]uia  pcr  conlhtutioncm 

Cqui  admit.ad  bono.poflcfiio.&  Alib.  SicuL&f  cl.  prccarij  cmptor  (btiin  tiiit  tadtus  dominas  &  quali 

5r ific.vigilami.de pnelci^  ^ LketaMcmeitoni&-  pgdetfor.  Lqoodmca  inprincip. iSdeacquircnd. 
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poflc(fio.vt  TOluit  Bal.confi.cccafciiijiiiiciioan.vcn-  x 
cutor  con[lituit.vol«min.iiij.Ncc(vt  intjuit)  niccp:t 
currcrc  prarfcriptio  primo  cfnptnri,  doncc  vcnditor 
prccirio  poffcdit,l.n>Jt  agitiir.  C.  deprxfcript.xN«.  6 
annor.&  dixi  m  quf  Ilio.cc.tiKhoan.SeJ  i|uid  li  tuii  ■ 
;  licr  fccundo  mibcns.atitc  fmetu.  t  Et  alia  qiuliio 
fuit  pcr  i.ini  dicla  dcciiliicum  duo  inuiccm  fuas  pti- 
nnitaflcnt  metcriis  >  t|uamm  vna  crjt  tunc  littgtoi.i^ 
&:  alia  nictcria  non,  ([ux  trnLiiu  tctnpuris  fuit  cuicta: 
qiiopcndcncci  6>: amclcntcntiam  tncterta uoncll 
JitigioCijob  dcbiu  fua  fuii  fubliallatii  &  in  curiatori 


C  X  1 II.  2cr 

^J^{*nttfecunditm  tttfiitimdtitem  ali<jtiid  de  d<  le 
lncrantttM  h»c  h>ihe-u  lacHin  f  lianntiiu  Uhtfu 
iT»nfeat    fcund*  iieta.^»H^^.\.(f-  7. 

^Wj«r</i  hcrnM  defcciindetjniitiidfsiiftrfnnnei 
^a  .M  mutieri. 

Qittm»  CXtll. 


Si.mcc  coiirunuJincciuitKii  Burdcgilx,  qaoJ  ni4ri;ui 
prxiiiulicncc  ifxorciudctur  bona  mobilu  St  do<cnt,vel  ili- 
pi[rein<locii,Aa  hahc4(  locuiil  lu  mari(u  llitiiibui  Jit>e. 
ris  aj  /ecuiuij       (rjinrcuiitc)  vct  detKat  loteJI  ^t  d6  lUn- 


&  plus  ofttrcti  tradica  &  dclibcrata.Quibus  quidctu  tiliuje»  pnmo  mimnunio,  lccun.Hum  I  hac  co'ict*li.C  je 

fubhaftationibus  &criJispublicisal:!;rcompcrmM-  ^"und.nuix.vcljlijjiKuJlucrum  leiciuciut  ipfiilibtiii. 
tantiuni  nonfcoppufuiiret  1  iam  rcm  libt  tradiuin  ' 

-  -  DiLcisio  cxm. 


r 


(]uaniuis  Utigiofam  pofridcioc.  Modo  ific  ciii  res  l.r 
tigtufa  tuit  cuidt.1,  pcttt  rcm  ru.im  fic  pcr  dccrccuiu 
aiuudicatam.Ec  fliit  cunclitfum  c]u6d  polfct  pcccrc> 
Lcctn:jn  (e  oppofuiltct ,  <]uia  non  vi  tctur  iiis  fium 
amifiilc,ctiaiu  u  pcr  plurcs  trjiillucrit  uianus ,  ar^u. 
Lprorc  pitpilli.y.j.iunctaj^Io.in  vcrbo,  .igcrc.  ft.dc 
cui^&  Ang^\ret.in  $.ai^tioniim.vcri.  vnum  tatiicii 
tencmcQti  pcrpctuo.dc  aCtiu.Cum  iiis  illius  tatuni, 
&  non  protccto  ilUus  (quod  ftmpcr  ci  rcin.inJcrtt 

filttumacintegrum)  fiicntvcnditum,vtdccidtt  lo.  ... 
Fab.vbi  fupra  pcr  tcxt.ui  I.qut  ubcrnas.tf.dc  coittra-  cr.indo,lt;cimduai  ploll.^w  otimci  i  11  d.l.h.ic  cdidali. 

14  hcn.cmptiy.  t  Sc^us  utncii  vtdtciir  lccutiJtmi  cmn   &  Angtl.iii  d.conli.    ijtuis  m  iiii  r.ll.  mcip.  ll  patcr 
in  praliationibus  annuis  &  h)'potliccis,<juij  pro co-  aui  inaccr.in  prmctLt  circ J  t].iiiilii .im  vitictur  pri-  1 
/cruationc  ccticcur  protclbri ,  &  fcoppimcrc,  l.crc-  mo ,  qiiod  etiam  i>aiHibus  liberis  m  iritu'.  lucrctur 
ditoribus.ttJc  fcparat. &  m  I. iiipolllirioncm.  ftlcx  boiu  mobilu^ciqno  indtUinac  Uinmoir.t..;  .^iltin, 
quibus  cauiis  in  poCeatur.alias  dU-t  dccipcrc  tmpto  gucndo  ar.  cxccnt  1  bcri  vcl non,vc  voluit  B.ilil.i.i  j:i- 

15  rc»  uliuiii  reiuiii.  tEx  quofcquiturfcamdum  cum  tlicn.prai:terca.vcr.vltcrtii$  ctiainiiou.  C.vn  cvtr 
gitfcuduiu,autiu$  emphytcuticum  vxor.Licct  ilhid non firmct,(juiaargiiit  in oppolitu,- 


T  ifia  quallio  noncAime 
liiibiojfctimvlcni  Doirto.m- 
trjidlcgan.idsprfcipuc  .\n- 
gcl.in  confil.LCcxcv).  t  Ki  l 
rxfuppon.t,lictt  lit  llncdu 
io,  ({uod  vaic;  c^nliiiutio 
dotispcr  tntilicrcm  limpJi- 
cttcr  iitta  virodc  dotc  linc 
li<]uo  paJto  dc  «iiquid  lu- 


fu 


quodlicoiitmgiti  .  . 

iicnari,tioii  li..bcc  dominus  talu  fcudi  vcl  luris  eiu-  vt  ibi  pcr  c  im.Et  idcin  tcnct  B.-iI.in  l.ci  Ic^r.  1  n  mj. 

■Iiylcutici  ncvtdc  le  illi  opponcrc,quiarcstraiifit  cu  (j.Cdc  coi-,<li.ob  c.m.r.t  cum  itquinir  Pcii. .  c  I  cm 

liio  oncrcdircct:j,l.altcn:uio.»i!dccoiitralicn.  cmpt.  lortnalibti!i,tiup vxor  jgit  ad  dotcm  in  vtrfu-.tuctx 

&  c.cum  non  lir.dc  dt.i.&:  idc.n Mafitr.in  fua  pr.ixi,  dominz  Marg.  diccns  (juoJ  illam  p.irtcm  appruba- 

lil,n<ccu-&  fublulta.vcr!;.stem  procdrum.  ciim  qui.t  uit  longtfimu  confuctu.totius  Loiubardiar.Lt  ttiict 

texnporc  fublialtationuni  crat  a bfcns  a  Scncfch.illu  idctn  Bald.in  I.ft.in  fi.C^.dc  l>o.tn.n.  &  Bal.  in  conlil. 

&  dj(xtcii  Pttnigoriccn.  &  rcfidcns  diu  antc  in  Sc-  xij.incip.(iuxftio  formatur  pcr  lac.But.  volum.iiij.*; 

ncfchallia &;  diocccli  Lcmouiccn.  Llco  crida:  com-  pro  ifta opin.fjctt  (^uod  diat  Bartol.iii l.iij.^ .fi  rcni. 

prchcndcrc  cum  non  pocucrunt,  pcr  text.in  d.l.li  eo  qucm  fcquuncur  ibi  Doti.ftidc  lcgat.iij.quod  quan- 

tcmporc.iuncta  gl.quam  fcquuntur  ibi  loan.  Fab.&  Jo  confuctudo  difponit  idcm  quod  iiis  commuivr, 

Docto.&  pjritcr  canonift*  m  c.hn.qui  matri.accuf.  dcbctaliquid yltra  ius  opcraii.  &  idcm  Aloi.in  con- 

non  Polfunt.Quarc^iiit  pcr  ciu-iam  ad  cI  m-ius  appa-  fd.clxttiij.in  ti.Iibr.v.5c  Andr.Barbat.  in  c.-infil.xij.k 

' rcndum  illud abfcnti^  faC-tum  probandutn  admdVus,  in  confi Ji.vot.j.iV  l  clm.iu  c.j.vci lic  pi  ittilcgiuni.de 

&  parsaducria  in  coutrarium,  &  laium  arcftum  dic  rcf<!ript.&  laf.in  .ff.actioiutm.tvim.  Iiij.  mftit.Jc  a«a. 

xvij.Fcbruanj,  Anno  lyj.Ncc  obftarc  polfct  cidcni  crgo  vltia  d.l.h jc  cdittali.  dtbct  jliquid  addcic ,  & 

compcrmmjtt  lciuilTc  tcmporc  ptTniutattonis  rcni  vltra  opcrari,vc  ctijin  intdltt^atur  in  niarito  habcn, 

fiiitlc  litigiofam:  quoniam  lioc  litigiofi  vitiuni  non  tc  libcros,5<  trjiifcuntc  ad  fccundas  nuptus.  Et  hnc 

iiupcdit  cum  poi!c  rcpctcre  rc  pcr  ipfum  datam  ct-  nifi  lUtutum  fc  refcrct  ad  ius  comuiuiic ,  quta  tunc 

iam  a  polfclforc  alio  no\iiflimo ,  proptcr  ftipulatio-  dcbct  intclligi  fccundum  ius  communc.  c.cuui  dilc- 

ncm,J>:  cxprclfam  rd  hypoditcam.  1.  tum  prtcibus.  «^his.dc  confuct.vt  dicit  Ba]x:anfi.cxlij.incip.  fuppo- 

Cdc  rcrum  pcrnni.&  ibt  Doa.in  l.crcdiiorcs.Cdc  fito  ft3tutt).volum.j.prout  in  fiinili  voluit  Abbas  Si- 


Cdc  litigioil  Tamcii  fccus  fi  dc  cuictionc  intcruc-  fatis  dt.quod  producat  nouum  rcmcJium.  tt  ic j  vt . 

nerie  ftipulatio:  quia  tunc  liabct  actionc contra  vcn-  dctur  tcncrcloann.Ompczii  in  traCt.i-dc  dotcm  v. 

ditorciihJ  quo  ftipulatus  cft,vt  volucrunt  loan.Fab.  p3rte.q.x.tScd  contrarium  tcnct  Barco.in  d.l.hac  e-  j 

Bald.&  Ang.quorumlccturacftcadcmde  vcrboad  diiuli.&ibi  Salicet.invj.q.&  Bald.ibiarguitadv- 

vcrbum.tn  d.l.cenfcmu$.&  idcm  ibi  Salic.  numc.ix.  trauquc  p.vtcm.fcd  idcm  BjI.  fibi  contrarms  teiiuic 

&  ho<Lc  ctiam  dc confuc. &  (^lo  ciaianim  Francix  hanc  fcntcntiam  in c-j.an  marinis  fucvxori  in  bcnc- 

ptrnx  prxdiCta-,&  fitnilcs  non  habent  locuni A  ab-  fic.  nifi  in  fcudo,  fccundum  ipfum,in  quo  talis  con- 

roeat* funt  pcr  contranum,Lrcm  noii  rtOuam.Culc  fuctudo  vd  ftatutum  de  lucrando  dotcm  vcl  pancm 

jyjj^^  non  habct  locum  libcrts  ftantibus.F.t  ibi  idcm  tcntt 

?  t/"        W  »yf  Cardi.Alcx.EtiftamparicmtcnuitBjl.inI.vnica.iii 

b      M  Jii  lij.q.C-dc  mofticJonat.  Licetpropaiiecontraria 

1  Dnit fitKptex  confinutu vdttfini paflt  At tlt^Mtd  mulnim  fingularitcr  argiut.  Tamcn  pro  ifta  partc 

tutrsttdf.  itadicit  hiiftc  dctcrminatu.  Et  idciu  unci  ibi  Anjj. 
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& inauthen.dcnon  c.igiM.fccim  lo  nub.in prin.fcd 
tuiic  relUc  vtdcre.&  in  (Lcon£cccxcvi.&  Ioann.de  1> 
nio.in  ver6.$.dc  virojn  j.nKiiibro  princtpaU.  C 
(ol.ni3t.&:  A.tcx.inLfiiJ.incompilCationc.  C  de  lur. 
dclib.l.iiucr  c(tcra.deIib.&porak&  inUicjuis  prio 
re.{(.iJ  Trcb.&  in  con(l.cxxi).nu.ix.verfijUildctiam 
conftat.  iib.vii.  vbi  dicit  iftam  dk  comniunem  opU 
&  idcm  tcnct  Ang.i  n  ji  .quia  verojii  i.ycrfi.  fed  tattt 
potcft  dubitari.in  authcn.  dc  nupt.  vbi  djcit  talc  fta- 
tututn  dTc  FlorenticDc  quo  etum  iadc  tnetioneui 
takdeGaft.in<UMeinoific.dona.  &BaMJn  d.cfir. 
xij.&  idcni  tcnct  Bal.in  .mtli  c\  tcftamcnto.vcrfi.fcd 
fljtini  iuxta  pr.YJii.ta  tjuarro.dc  lcLund.nup.&  Fran- 
ciCdc  Crcma.in  fuo  fiog.vltini.  cbauj.inchoan.  con- 
fuiui  pridiel&  BaLinLiubi»iiit.GaaTrcbeL£tfin« 
^lariter  quidamDoA.(]d  iti  cooiohit»  cninioon- 
liliuin  ponitxirintcr conlilia  Pad.dc  Caftr.  in  ij.vo- 
lnm.cccdxi}4nctp^  tn  autli.  dc  nup.vol^iouorum. 
&l(ngu.&ample  rancifiuOun.confd.  bcxix.  cxord. 
domin  i  I  riiicifcina.vcr.fcd  pr^miflisonmibusnon 
obhantibus.vfijuc  ad  tin.&  idcm  tcnct  Pau.dc  Cafl. 
«onn.cxcij.tnci.veibaappofiu  in  ibttito.voltun.an- 
uq£t  pEUtdc  Pepis  ih  repe.d.aMth.|iHacica.vcriic. 
Rcandnm  eft  qubd  (i  fupetftes  mantoc  8r  ibi  PaiL 
dc  Caft.&a/nplc  laf.vcrli.quinto  principalitcrpoB» 
dera.  vbi  polUongam  Jifputationem  diuinguit  ties 
'  cafiis  princii»aIcs,quosproiccutu$futt  Socin.conlU. 
liiinchoan.ftipcr  hac  di[ficLi!tate.voIum.iij.&  loann. 
dc  Garoni.in  d.l.hac  cdictili.qui  inultuin  cd  longus 
lAnuionibus  cuiuflibetDo&orJtancqoarlitangc»- 
4tis^dddis.tNamaliqmndoftBbiaimant  con|iie> 
tndinarinm  exprefiddicltniaiitmn  Incnui  todtdo- 
tcni,nut  p.ir:cin  Jotisvcl  bonamobtliatetiamfifint 
libcri  pnortsmatrimonij,  &  ifio  cafii  clardloquitur 
flacnnm  vd  confuetu.&  t&emaritus  illa  lucrabitur. 
|QgJapof>to,qa6d  ipfa  mulicr  non  pofTit  ifhidfacc- 
neper  pact um  e.Tprcifum ,  &  dida  l.hac  cdidali.  ta- 
menftacuBimvcIconfuctudo  bcnepoteft  Uliid  fi^ 
ccRi  neciAocafiicofiictudorecipietdeclaradonem 
vti  interpretationeffl ,  pcr  dJ.  bac  cdiAall/vt  volnit 
Baldus,qucm  fcquimriDiPaul.  in  dictal.vna.dein- 
offi.dou.vbi  PauAlicit,qu6d  cum  ftatutum  eilctFlo- 
Tcntis  V  qu6d  maritus  lucracur  totam  docem  i  Acin- 
tcntio  populi  cfTct ,  quod  habcrct  locum  ctiain  cxi- 
flctibus  tiiiis  cx  primo  imtrimonio:  quia  alias  viduz 
non  reperiebant  maritos :  &  cum  ipfc  ciTct  vnus  cx 
«ompiutoribnt  ftatutoruni,  fecit  addi  illa  vcrba,  ct- 
bm  cxiftcntibusfiiiis  cx  primo  matrimonio.£  idcm 
tcnct  B.J.in  J.conhlio  ciwxv).  iiicip.irtaniulicr.vol. 
iiiy&i.  Pau.dc  Cali.conld.cxciij.inchoan.vcrba  appo- 
iUa.volum.antiq.&RaphlFulg.ccn{iJxii).incip.Dl». 
(iiTS  t|iiondam  loannis  Pctri  &  confil.  kxxlx.cxordi. 
domina  Cathcr.&  Alex.in  addi.j.  ad  Bart.  in  dJ.j.de 
inof.dot.  diceiu  iftam  clfi:c6muncm:  aStm  ibtiitam 
poflTit  minncrc  legitima,  fccunduGn.  &  DodJn  L 
l3ncimus.Cdcnupt.quattis  Raph.Cam.in  hoc  arti- 
culo  ttiic  tcotrarium  fc.confiietudincautftatiiiuin 
non  valcrc  in  cdCcix.inci.domina  loanna  dc  Mcdio 
lano.ver.ad  (ccuodfifatis  reTpbnfiim  cft,&c.aDcgaiis 
B:'.r.in  d.Lj.vbinonioq:untr  dc libcris  priini  inatri- 
inonij  extantibitt.&coiitra  coinmuncm  tenct  ctiam 
Bcnc(li(^.  Cap.  conf.lxxiiij.  incipicnte,  pnniftuf^o- 
quBi  Pliilippa.vcr(icuJteni  qaod  talcfamtum.  Scd 
'  wmhiuncm  tenctPaiilos  dc  Calh-.confdio  cccbcvij. 
inclioantc,  prarfuppofito  quod  prxtatum  dccretura. 
&  idcm  SignoJcHomoii.conli.xxxvij.verfi.piaeter- 
ci  hoc  Dotiinmi  F°^^r.&  Ioinn.deGaronLin  d. 
|Jil|,q^iAiU.hocprobantcs omncs Doft.  (]  i<n| '^. 

tpoteltilhUucediaali.  &  cxtcnsicLii- 


BO£1tII 

biis  pofitiuis  nominatimvdtngenerc  Jcrogarf.d*. 
Ccndo,non  obitantibu^lcgibus,vt  volunt  Bariol.  & 
Omncs  in  lJina.Cde  lcgibus  &  in  turibus  fupraallc. 
&  plcnc  dixi  in  traft.de  poteft.do.Ieg.  in  Francia.in 
).q.  idcm  diccnduui  m  liatuto ,  quando  illi  lcgi  no- 
minatiiujvd  ui  gcnerr«&  calitcr,  quod  per  cius  ver- 
baintslUgi  pofli^  darogjarcvoliicnt^vcdiauniiifii 
in  vltimo  cafii.Et  idcm  cc  Gaion.vbi  fiiptjUlc  in  re^ 

petitio.rubric.ciufilem  tit  in  iiij.  rcmcdio,  pro  qui- 
Dusallcgo  donnn.  dcRota  idcm  tcncntcs  DccUio* 
cccclxxvj.alus  cft  Dec£(lvijanci.mota  c6nfiictudo.hr  ' 
titu.dc  coniuct.in  antiq.  &  ifbeftcommunisfectm- 
duiu  laf  &  Soctn.vbi  fiipr3.&fic  (e  halwtconfuctud. 
Burdegal.  rcdada  .-u-ticulo  xlvij.  vt  inlHl  cllcam^fME  . 
ioquiCilrinhKtoqoodvircKinoiteviociaaliiainM^ 
laer  hicracor.  Et  idem  <Bc  econtii  ellcyqiiandocaiW 
fiietudo  darcdicerct,  quod  (bntibus  libcris  nuiitUS 
aiicvxoriionlttcreurbonamobilia,vteftapud  Bi- 
tnrigestVt  patec  libr.confiiemd.Birarig.ntul.de  cod< 
(uctudin.mntrintonij.&doerij.f.fin.&  ibi  dixi:  quia 
talia  Ibtuta,  liucpcnni(lbria,iiucpruhibitoria,  funt 
in  hoc  (enianda,vt  dicit  Bald.in  LiUiuL  in  princi.per 
iUum  tcitumA^uod  cuidque  vni^jiomlne.  t  5 
BqiaDdoArfijiBqii^  ftatutumaut  confiiemdo  fim- 
PuCitetlooaitnr,  qu6d  maritus  lucrctur  dotcm  ,  aut 
Dona  mobflta»&c.  &  in  ifto  cafii  fiint  opL  vt  dio^tu 
clbvna  quam  tenct  bcBotr AutoL  BaldJk  SdkJa 
vj.q.tn  d.l.hic  cdictal!.cju,T  cftvlt.quxrccipit  tatncn 
limiutioncm  &  inccrprctationau,pcrdi^bm  IJuc 
cdidali.  hoc  cfl  nifi  fupctliot  libeti  piiori#uiatrimo 
nij.  Ecflio  cafii  marttus  non  lucratur  plus  ip(a  dote, 

?uam  habet  vnus  de  ipfis  hbcris  prioris  matrimonij. 
.t  in  illjs  tcrminis fecundum  laf.in d.  authent. pne- 
tcrci.procedit  opin,Bartol.  &  communis  in  d.1.  hac 
edidalLvbi  BaltLalleg.  dominnm  Franc  4^  Aiberg. 
difputandoFlorentizita  tcnui(fe.  Et  idem  dicitin 
dicto  confil.xij.  &  fic  habet  confiietud.  Burd^alcn. 
Vt  tcnet  Ub.confDetud.articxlv.quf  fic  dei>et  intelU- 
gilo^ensrohimdeviro,  qui  midicrem  viiginen^ 
non  vxorstam  accipit ,  hicrante  docem  Bc 
bona  mobiha,fccus  invidua,  vt  (tipra  difhim  eft.  A- 
liaeft  0|piii.in  eifilem  tcnninis>qu6d  im6  talc  ftant» 
tum  lofieatloanB^nonoUiantedJ.  hac  edidaU.  Et 
ilbm  tcnuit  Bal.in  d.l.ea  Icgcdc  condic^.ob  cau(I&. 
Doftor.fupra  in  princijUcg.  Tarncnpnccdcnscft 
couimunior  in  hoc  mcbro&  cafu  ftatuti,(ecundum 
SodnJaL&  FranCidc  Curbin  d.confiJxKix.  veiiLiisd 
pnrmiflts.&Franc.Curciuiiior  in  dduthcn.pnter- 
ca.nu.xiiii.fcd  hzc  communts  opinio  Umitatur  duo- 
bus  modis  pcT  Ai^eLin  dido  coiifilio  CGam.vciiic. 
lMKanecmfegpla.lPrim6,quandonniBer<Klicen-  ^ 
ttaprimi  mariti  vel  cofcnfu  liberonim  tranfitad  fc- 
cunda  vota.  £t  in  hoc  non  cft  dubium,quia  licentim 
fixundonubentidatapertclbmjttunrui  mahtifit- 
citcel&reomnes  pocnas  iuris»  iecund^Bald.  8c 
Paul.  de  Caftr.  ial.  filium  quem  habemeovquosilt^ 
fcmiitur  laf  C.ranul.  ercilc.  quod  intellige  vt  ibi  per 
Iai.&  GuU.Bencdid.in  fia  t^etLca»Ri7nutius.vcr* 
incetfigatit.  AriatintdiiitiiM^.clBBnr.iiiclKMiia 
qnoad  (ccundam  q.principalem.iram.xxj.vcrficJiq. 
Umtta.Seciind6  falJit  fccunduro  AngeLquandomnfc 
lier  fccund6  nubit  abfqnepaaodehd>ndo,fcftl 
abfqoc  lucro  induAo  per  prindpalem  cettfiiram»  & 
tamen  ablque  illis  nubere  n6  poterat  iUi  cui  nufdttt 
nec  honcftc  altcri  nubcrc  poterat.  £t  tunc  polw  Vn> 
lcre  ibmaum,auia  paria  iuiiw  vc  inqni^  nnllo  oMdo 
poile,autnonOnededeoDifkUiocmodoJEdeeon> 
di.8i  demonftr.&  ibi  per  eum,  qui  plura  adducit  de 
iuucnibus  vctulas  acdpictuibas.  £t  de  Ncuixa  in  fua 


DECISIO'  CXIIJI.  M^' 
^  j|]«h8^Tirai]ucUii&dc1egUoniiubi.-tlj.tAliquando.  i  fiidtx  pMe(f/iiit yt^kAnt  manm  4fe iHfiifr«- 


tcrtio  l.atuiodidt»qtiod  inar^nu  mortuavxoic 
iycrctur  onini  ca/u  dotein  «rf  paitcm  dotis  vt  diC>  3 

ponic  lUtutu  cimcatisMutinx^lt.t  itto  c.ifu  Jicitlafo. 
^dKoin.in  conliiio  xluijinciioau.cx  lupia  narra- 
tothctnatc.vcritca!.poAluKp«radaprooudu  tiiit  5 
inihi  Jbtuniin  Mutim-ntc ,  tcncr  quoJ  pcr  illa 
vcrba  viuucr(alia> omni  caru>iu.uituslu<.r.ii)iciir  ct^ 
iainettaqnbusliberiscxpruuo  nucrimoni  j,pcr  rc-  8 
gul jiii  vulgatani  volcntcnjjcjui  tutum  dicit  nihil  cx- 
dudii,  Lilliauus.  Itdc  icgJtii  iij.  i.a  procuralorc.C 
millda»  &  illo  cafu  ll.uutuni  proptcr  vcrbii  vniuc  r- 


tiidtitmm  luigrnt» 
Stntfchjtktft  wdicit/mhiMtiU',  fS  ftBedt 
ordmMne prtiurtsr,  un  mhil ^atnu*  t^rmmStiW 
fth/Uit€oim*uuua^  nH.4^.if  9. 

mnfdtlitmtm  gbmHKfiHlU  «  etijikm.  ^  imjo. 
ii.J5.C>"i4.  .  .u 

8  CttTicm  eir*m  hidit»  fttKdm  nffUf  ttufiitfttrt 
fcr^ttfimfuMm. 

9  Dttittr  vttet  cfferre peenmtm  dthtmm,  tm  etrmm 
fmovel  rridittrti  imdnt  td^gM. 


ialia>oiiuttcafii«n9aintcrprccabiturrecundumius  ix  FtudiimG-iUim.fiiHiiiiiUrftunmtMtrtimyG- 


htnMi  p«jfiiin, 
If  Emfkmuin*  f^tmft  «fiv  'mi&tAmftht»ttttt, 

Qmtfiit  CXUl,  . 


cotnmuneThoceftrecundimiLliac.edi6lali.  Etdicit 

lafonjquoJ  non  rccolit  aJtb;  lc^Miic:  tmicn  non  pn^ 
ut  hoc  dictum  ciiic  vtTU.11>  quia  lc-\  nouii  gencralitcr 
luqucn5,&  tcrtninis  vtens  gcncralibus,puta  oniru:s, 

vcl  onini  cafu,rccipit  intcrprctationcm  &  dcclar.-i-  .        ,       /•  u  c 

,-        »             '  ,  Flotfntmusanlanuenlisbanqucr.u!  fiiK-c3mf't  rii  jinm; 

tioncm,p  aicrti.n  ytminusdcrogctur  iuricornmii-  5,i^„o,s,„,^igti„Butdeg.l.ciu.Mtrcon,...o.a..s 

ni>quain  pollibilc  Iit.not.gl.in  l.hn.  &  ibi  Bald.C.li-  UiocjogrjiulirammacraiAoioniuni  Ciuilbmn<ctc.itotrin 

llc  ccniu  Vc[reliq.CUin  aiiis  pcr  iprmn  allega.  Lt  lc-  ceoumlKf^ciiccinni  Submainte  &  lurjiit  ciuiiau»  Bunlc- 

quinir  Fninc.dcPepfa  ind.3uth.i)r.ncita.ver.fccun-  ^«,aiAniiiGuiIb«ncte,1ifoiet*i  prxuenicndo.dul>itaniiU- 

i          V.  I       J  f  ■  „      ..,  ,11  !, r  li  -Hli  •<.■  *,r,  l»-»'"  cxceotioaem «bi Bcn  in  *im  oblMitionu  fub  ngolt 

cinXOnli.lnj.in^rin.vol.i!ij.ii;ianuiis  laCinSociad.  «odemaebitoreoi canueniri Ctu corj.n S.ncfchallo  Aqui» 

c-3n£i).ver.ct<{tubosalic|uando.vol.iii.  tcncatoptn.  taiMe»lcaciwlocnnKeacnir:c|i]i .  ou obi>Mcrliti$pemkiiiw 

Ko.&  fit  llbi  contrarius.Ei  idciuDcc.m  d.auth.prf-  puB4liai,t:fCiiiiiidiop<  ripfaniarbi(otc  p«iio  recinuii  cau- 

ttTca,  uuia  licct  c.prcfsi  itauiium  iion  dicat  muritu  '^^y^^^^^^^liilL-^r' V''*"^^^^  "^rt 

,      '.^,            >          'i.    fu  ■  namappdUtnmeitititQjijniiacanbcnc.SGcwiJoaBvaul- 

lucrari  dotcm  etiam  cxtanabai  IibOTSo  pninu  ma  i^poftKfcobligatcfobfigtJloaliei^ 
trimonio,tamc  i  >  hoc  apparct  cx  vccbts  lututii  idcai 


dt  lccundu  Soc.diccndu-.illcgit  Sal.in  hhac  edifialt. 
vbi  iiavu't  in  vj.q.inii.cjuodquanJom  flitiito  funt 
wpoi*taaiiquavcrba>pcr(nixapparctil]i  lcgi  cllc 


dero^nnin  tunc  non  hd)ct  locuin  in  d.Lhac  edi  £h- 
Jl£tll^non  ioqu.tur  qu.iiu!n  cxprcfsc  tH  dcrog;.'  'i, 
ledQliandopcr  vcrba  Ibtuu  huc  conitat.Ilhid  cmm 
dccracftcundikmeuni  Baid.inconfUiocieootCV.VO. 
Viqaod  tamcn  non  inucni,ncc  funt  in  tanto  numcro 
coalilk  in  illo  vol.  fccundiim  imprclfioncm  Vcnc- 
tankTamcn  dominus  dc  (jaroni.in  dd.luc  cdi£bli. 
dicitqubdcft  pc.in  co.vol.v.in  imprcifioncMediO' 
jani><|uo^ncipit ,  an  Icx  icu  (piaKhRt  dominaHde' 
na.vcTuni  quoJ  r>.ild.  illud  dicit  m  tiicto  con'  l..\i).&: 
idcm  in  confil.ccccvi}.incipicii.rtatuto  ciuitatis  l  cr- 
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r  t  pnduppono  id  nuod ' 
(Mcit  Paul.dc  Caftro  in  f.h»- 

I  Ls  ,  l^ltiis. $..'pi:  I  [..ihcollc. 
pa  iUum  tcxtum.  rt.dc  iudi* 
cii.s.  (]ucm  tbi  (cquitur  bw 
^,-  cob.  ilc  (anc^o  Gcort;.c[iiod 
'-^  li  ciuis  Horcntinus  tcncat 
vnum  i.iCtoccm  in  ciuitatc 
Lugduncnli  ad  vnam  ratio^ 
nem  fcu  .id  vnam  banquam,  ftue  iiindigum,  potcfit 
pro  contraftibuscum  illo  tiKCorc  cclcbratisconuc- 
.  .  nirtinciuitatcLugduncnfi)riibircperiatur.&idcai 
dooe.£t  ifiain  partem  codntnat  Soc.  in  d.confil.li j.  Dimis  confiBoxvi  ij.  &  cjuando  Inimor  tencatnr  BC 
VtiblvldCf&  Vr,int.uc  CiTt.i:;  cl.conf Ixiix.vcrfufcd  litcri^  ftiKiquibuv  alfcrit  iucnfain  cHc  dchttriLcni  dc 
pnnimffis.dicc.rs,quod  vbi  cxprc&t  non  dcrogat  di-  aliqu^i  fumin3,vidc  tcx.&  Dout.m  l.lin.lf.  dc  inftito. 
fpoTitiom  Lhac  ediiSbli.  ncc  apparct  per  eius  verba  adio.&  laco.dc  fmfto  Gcoi^.  in  difto  /.  apod  La- 
cxprclse  qu6d  VQloe{ilt^||pi9g||riP  difpofttioni  illius  bconciri.tScciin.l6  prxfuppono  iudiccm  poiic  pro-  % 
lcgis>Hincc6munis8cwafin»anti8  eft,quodlibcri  hibcrcfubditis  hus,  nccoraalio  in  (ui  prariudicium 
cxpriiiKj  matrimoniononobftantc  natutovolcntc,  |it  gcnt>vtvoluit  loan.I  ab.m  !.).nntcti.  C.ciciifticio 
niurtuavxorc  m  matnmnniom.iriculucrari  totani  pnrlie^vrb.pertGx.inc.tranlmil]iudcrorocoinDCt^ 
dotetn  >  potnunt  petcrc  totam  dotcm  &  bona  ma-  §f  pg^,  Puteo  in  {yndtcatu  th.dcexceffibit» 
tcrna,iu\iadid.  I.Imc  cdi  t.>li.  &  .b.  vidc  multii am-  Baronoruni.c.vlt.m.in  prin.Hc  cti.iin  iudcx  ccclclla- 
plc.&  idcni  Alcx.in  ad^ht.  Hart.in  d.l.j.dc  iiiof.doti.  i\icus  potdt  uiandarc  iudici  fcculari,nc  (c  intromit- 
Scd  hic  dida  con(uctudo  non  fuitplcnc  probatit 8C  '  wt  dc  ccclefiaAi.arg.Lhzrcs.in  fiindo.dc  vfutru.l<^. 
vbi  tiiifll-tplcncprobata>dcbctioidligi  libciisoon  &  voluitBal.in  prootm.ij.li.decrc.vcr.Itcm  Epilco- 
ltantibus:cx  (|uo  cxprcfic  nihil dc liberis didtiSmik  p,.^  pro  hoc  capi.fccularcs.  dc  foro  compctcn.  lib. 
eftrcdadainrcriptis>&fituauin  tit:.  Ic  ^loti.  &  doo-  yj.  tamcn  hocnon  fcniatur  in  hoc  Franciaercgno: 
liis.  /.vj.  alias  xlv.  cotnputando  numcrum  ab  initio  quia  Rcx  &  cius  olficiarij>ncc  moncri,ncc excomn- 
confitetu. vlque ad  A,f.  vj.  qux  intclligi  dcbet proot  nicari  po(nint,vt dixi  in  /.xxj.dciiiriiH.omn.iod.liliit 
nipiadp.i.Dchaccoamqujril.vidc  mtraqrfciij.inci.  confuc.Bituriq.+Hochabitovidtturmalc  ti.ilfc  pct  S 
fcd  quid  fi  matcr  qu«  primo  doiiau.t  luo  mantoXt  Ji^mn  Scne(challum.(cu  eius  locuintcnentcm  ludi- 
(icconcltifiim  ti:it  in  curia  in  cauia  &  procclTu loan-  catuffl>&  bene appdlnum, didantc  rcgula vtroquc 
■  nisdclJurdcgaiaitlatuinarcfturadicjawiiJ4attij>  iurcapprob.rta,  actorcm  fcqui  dcbcrc  fonun  rci.J. 
Annoi^ao.  ,  '-jf  -  iurisordiiicm.C.dciuril.omn.iudic.Bcc.liqiuscon' 

^  V  M  M* tj£  inclericum.flcc.ciimfitgenenlc,&c.liclericuslai- 
*.  com.dcforocomp.fcddi^tiSubmaior8tlMratilbnt 
I  fttt^  eiuidcm  Antoni]  Guilbcrt  CTcditoriahidiee»  ofdU 


iqi^paiitetdebimriisac^^ 
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conucntri  fecmt  przilidu  Guilbm:  quirctlcbcbat 
rcinitci  corain  ci(ucii.:pcr  tcx.in  d.1.  h9rcsth(cns.f. 
4  apad  Labeootou  tN6  obftante  obligatione  &  Tub' 
miffiotic  6£b  corrdioni  Si  rigori  iiutfiiidtionis  Se- 
jicfchalli  A^uit.iiii.t  vlI  .i!tcrius,ma.\inic  (iu.inJo  t-ft 
in  pr(iudjciunidoinini>iiiiccuiusconrcnrunun  po- 
tiAvdSJSmik&badK^^  in  l.).>.opc- 

rii.verCtfeiliqiKErit.ffJc  noui  op.tiunt.quam  ibi  (v- 
quuntur  PaiiMie  OiiUloan.dc  Imo.l<.oiu.&  Alcxan. 
vcr.puflrcino  taiwitAIaCvcrCcircaiccuiidaqiueft. 
&  idcmBartoUnl;i.(EJeiiidL&ibiciimfe«iiiiMir 
Ange.Albc.ver.fed  nunquid  vafi]1i»i&  liic.de  lanft. 
Cifrir.nu.x\..J>:  B.il.in  c.impcrialci  ij.pritcrc.i.  in  vlt. 
vcr  Jcd  quxro  vtru  varaUt.dc  prohi.lcu.alic^cr  Fcd. 
9c  fai  Ldeccmiaius.vrr.adde  umcn  vMunXldefecr. 
cccl.&  Hoft.in  (umnia,tit.ilc  toro  conip.$.quibus  cx 
cau.vcrri.fcd  ncc  vidcuir.  Lt  GuidJ'ap.qv{.ixxvij.& 
in  fuo  con(Lcl)auiij.&  Anbde  But.  in  d.c.cx  traTinif- 
ia.dcforo  comp.&  FeLin  c.caetcniin.veT(i.exiftis  ic- 

5  quitur.dc  iudi.ponctu  rcgulani}  t  C]u6d  valallus  non 
poQit  rinc  conlcnlii  ^  oiuini  prorogarc  iurilJictio- 
ncin  altenus.&  xiij.  c&ius  iaUciuiaics.  &idcin  tenet 
Nblber.iiftttu.de  tudici.&  eorum  iurilifi.vcrfic.itein 
partcs  non  p<'(!iint.&  Bciicdidt.in  fua  rcpct.ca.Itay- 
nutius.nu.ccxlvj.Et  hoc  prcbant  Bar.&  Bal.&fequa- 
ces  pcrgl.ind.c.impcriale.>.pi£tcrca.in  vcrb.duos. 
ver(i.fed  nunquid  ab  inicio.dc  prohib.  feudi  alicii.& 
ibi  Bald.Card.Alcx.&  Lud.Rolog.in  fccuhdis  intcr- 
prct.Quamuis  in  llc;m.in  t'./.^.  poft opcris.& mul- 
ti»  &  plurcs  alij  v<^int  coniranumfcniire^poncndo 
aliamaf>i.taiiiehanc  pjrtc  tct]uiturBal.cctt£cccnij. 
inci.a  capite  inchoaiitcs.vcr.ij.alia  principali.vol.i'.& 
Abb.Sicconnbcxxiij.vcrii.  quinimonoii  polliint  va- 
laUi.vol.j.&  And.Barb.in  d.c.caetcraiiMami.V)A  ibi 
Francdc  Arct.verf.circaprimiuu:nu.xv.&  Soc.conC 
lxxxvij.nu.ij.vo.iij.£t  iu  pcr  ordinationcs  rcgios  c6~ 
fiitutum  elt,&:  ordinatu ,  vt  patct  pcr  ordinationcm 
Philip.vj.&  Caroli  vjan  tixJte  rdcriptiiacip.  Ibmto 
pcrpetuo  prohibemus.  in  coJleftis  per  Aunrer.  &  (ic 
tcnct  loan.l-.ob.in  I.(i  ciuijvcrfic.fcd  cum  IioJic.C.dc 
cpifc&clcrici.  dicciuha^cpartcm  fcruaridc  con- 
fuetulomino  cotra.  icciiteA  idem  Bcnr.conncccv. 
vol.j.  £t(ccuiiduin  hanc  partcin  plurics  iuiiicanim 
liiit  pcr  cunam.  l^rimointcrBcrnirJum  &  Hcrnc- 
rimnCornicTf  uSc-ncfchaUo  Lcmoui  c  cn.  appellates 
tLmagilLrum  Gui.de  Lcftertcdi&.du  SailUt  appeU 
latum:qut  non  obftante  fubmiflione  &daconm  d. 
Scncfi.hallo  ,  fiii:  rcnuodiatus  &  rcmiifuscoram  or- 
dinario  dc  Doiaenaco :  &  latuiu  dic  xvj.  Fcbniarij 
Annoi^i^.  Sccundo  paritcrfiiitperaliSid  areflum 
Poncctus  dc  Fargucs  appcMans  aScncfchalloPctrag. 
contra  fioiilcaduin  Scnihac  rciiuodiacus  corani 
iudice  ordiiuuiode  motc  Pczcrio»  &  latum  a  rcftum 

^  diciijJunij|Annoi5Z7.  tln  contrariu  vidctur,qu6d 
licctregula  prxdtdlaqubd  ador  fcqiiararfonim  rci, 
(ttverajioc  ramcn  cju.mdo  ptincipalitcrdcaliqua  rc 
coaiefMliturjfcd  fecus  fccunqum  .^b.  Sicua|i|ile- 
^tqfAm  repetttkLcli  quis  contra>in  priin6  mctsii 
agatur  fupcr  .iliqua  cxccpti  '«ictquia  rcus  origin.irius 
antcquani  conucniaruri  vult  fuptr  1II.1  cxccptionc  a 
gcrcciuod  aliquando  potcft.notJ.f1  ci>iucnd.it.ttA!c 
hdciul.&  in  cj.de  iurciii.vcl  timet  iuolcftari,iuxu  L 
dif&iiuri.C.dc  inge.&  ma.innib.&  nigro,  vt  nemo 
inuit.agctecog.&  cap.conqucrcntcs.  Jc-  oftic.orJin. 
cura  aliis  pcr  lios  aUc^io  q.u:Iv.inclioan.  Qua:ritur 
an  quis  cogcrc  podit  aliquem.  Hbccnim  ca(ii  agcn- 
duiii  d\  coram  iuiiicccoraquo  agcrcrur,  fi  ip(creus 
conucnirctur,quja  attciidi  dcb«  caulk  naturalisori- 
go,noa  qppd toridnigi)iteiecontiittit ;  cuda 
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ncturalis  vincit  accidentalc,I.qut  habcbat.  ft^de  tutc 
Et  iftud  multum  corroborat  Abb.quem  ibi  vide:  & 
iu  fmgularitcr  conTulpit  AleXiGoqu.cii).aoord.  con- 
fidenus  iis  qu«  in  thetnaie  narrantur.vol.v.vbi  afaia 

iiK  Jiis  &•  luribushaiKOOefOborat  p;jrtcni ,  in  fauo- 
rcm  cpilcopi.Crcmon.qpi(uttconucntus  coramiu- 
dicc  eccleTiaflico  per  fiio*  debitores  laicos,  quoe  &• 
dcm  ipfccomicnit  coram  iudicc  (ccui.iri  dictonim 
dcbitorum  originalium.t  Non  obllat  quoddicciu-  7 
tur  cx  parte  dcDitoris,qu6d  creditor  (l  prim6  mouif 
fet  Uton  cdtni  i^fiw  dcmtorcabpotuiflec  eam  ino* 
uere  conm  di^is  iwfiribas,  conm  quibos  reus  ete->  ■ 
Jitouni  cojuiencrjt:quia  aJ  hoc  pcr  ipfuin  rcipon- 
debatur,quod  illud  crat  in  tacultatc  crcdicoris,vt  vo 
luit  glo.quam  fequuntur  ibi  Dodowbi  l.v]ti.Cvbi  in 
rcm  :i;<io.&'  idcm  gl.in  auth.habita.^ .vcnim.in  vcr. 
opiniuncCnc  tdius  pro  patrc.&  Soc.  coiiljtciiij. lu 
ij.voLiiij.£dlit  £iuore  (cholarium.  pcrtcxt.  in  d.anilu 
habitaJtem  iaUit,  (auore  ecckiiz  &  pcribnaimne^ 
cldiafticarumjvt  vnhiit  Abb.Sicpo(£  Ant.  inccotl- 
fiitutus.in  i.no.Jc  in  intcg.rellit.&ibtidcm  loan.de 
luio.m  cli  uiligcnci.de  loro  comp.nec  cciaiu  dc  co- 
fenfu  cpifcopi  clcricus  potcft  prorogare.  c(igni(ica- 
f.i.coJ.titii.t  l  amcn  hoJic  dcftylo  curixFr3ncif,(i  8 
clcnciis  aut  Lpifcopub  litconucntus  aJ  rccognofcc* 
dum  liccras  (iio  nunuali  (igno  (ignatas ,  vcl  proprit 
manu  (<:riptas,vcl  fuo  (igillo  (igiUatas,  tcncbitur  co- 
ram  tudicc  (eculari  conhtcri  vcl  ncgarc  £t  fi  rcco- 
gnoucrititencbittu'  dcponcrc  liunniam  in  fchcdula 
contenum»vel  garnire  manuui  Rcg^aro.  £t  fi  dlct 

Ecrfonaliter  obitgatus  ad  vfaret  alicuius  (igilll » tcneu 
itur  in  hypothfca  rcrpondcrc,&  cti.im  iii  aliis  cnll- 
bus  fupra  no.m  q.incidupcr  quadam  q.  idco  ndpo- 
tuitfibitollerepnruenicndo.  ctiamfecundnmAle- 
xand.  rationc  matcriar  aut  contr3<?lu$,vt  ibi  pcrcuni 
qui  allcgat  Ancdc  But.in  d-cli  clcricus.  in  vltiiuaq. 

3ucm  Abb.non  allcgauit,  licet  ab  eo  fcrd  omniaraa 
ida  habucritXt  idcm  Batbjn  dxdi  qnit  contcMtt 
j.nota.&Fei.in  pnquos  vidc&PteiLde  Od(.  poft  !> 
mol.in  d.l.fi  contcndat.quia,vt  incjtntFclin.opinio. 
Abb.&  Anto.de  Bnu.fcruatur  in  pradica.&  miruin 
quod  Fd.non  vidcrit  illnd  coniiliirm  Alex.  quia  al. 
Icgat  in  terminis  nolhris  inter  alias  DeciCBaLin  Lac- 
ccpum.in  xiij.q.Cde  vfur.poncns  aua:(L(i  tdcbitor  9 
vciitcrediiori  odcnepccuiiiamdebiuro»  &cted>< 
tor  recufet  rccipere»  &  dcbitorvclitiniudicio  eam 
deponi  &cere  authoritatenidicis ,  ne^bm  moram> 
vcl  pa:n.im  iMct  rr.ir,fccunduni  rormain  illius  !.,kcc 

5tain.quis  cnt  fupcr  hoc  iudcxcompctcns.  Etlicaa 
«bitor  fcqui  (bnim  creditoria^  an  verft  feram  iodi- 
cis  ipfiusdcbitoris  tcncatur.Iit  condudit  Bald.qiiod 
foruiniudicisrcidcbitoris,  non  foruin crcditoris: 
quia  debitor  iudicem  adiic  vc  rcus,  non  vt  afetl%  aU 
lcgat  tcx.in  Lin  contradibus.  C.dc  non  nnmcpecuL 
pro  qua  Dcci.facit  teN.in  cap.Jilccii  (ilij.de for.cop. 
ciuii  not:!.iii  cap.Koiiuna.^.coinrahcntcs,cod.ritu. 
lib.vj.  tEt  quo  ad  fccundam  rcgulam,  quod  vaiallui  lo 
vel  aiius  (iibditos  non  poteft  prorogarc  inrilHi^tio. 
ncir,ncc  fc  obligando  fub  (igillo  rcgio  alicuiuscu- 
rix  lubmittcrccli  in  fc  vcrajicd  falJit  in  xiij.  cafibust 
qufw  Donit  Felin.in  d.c.cztcrum.&  Do€L  in  d.L).f . 
&  poft  opcrisjc  altquos  ad  propoiitum  nolbum  (o- 
cientes,quos  pro  nunc  nntum  rcciubocada  brcui- 1| 
tatis.tPrimo  qu.m  lo  lcikluin  cft  franchum,quia  tUC 
vafaUusprorogarcpotcft  iuriidii^ooenu  vt  voblit 
Bal  .in  L).ver.v.oppo.C.n  i  n6  compe.  iudi.qoia  tale 
fcudum  potcft  alicnari,vt  ibi  pcr  cuin.Et  idcm  dicit 
in  auth  j'o^ti,vcr.cztcrutu  dicunt  quida.Cad  Tie» 
bdA  ulJipIiires.Cdecond.in6r.  Sedhociepio. 
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batFdiii.poftVranc.de  Arcr.ibi  nuAv.&  ideJFruK. 
Cun.in  na^feudoruin,tn  vij.  panc  qiud.l.v.  antefi. 
veriic.prziiivftaiu  taincncoiliinunini  cucluflonem. 
oaialicetnaairateiidi  licaltFrata*  caiucu  rcmanet 
feidain,af  iftiid  ^  venim  de  iure^  iftt  eft  v.&]ieiu 
f«]i£tidcin  cenuit  fibi  contrariixs  Bald.in  d.Ciaete« 
min.vcrn.vltcruis  upponi;>.&  Soci.conli.  cxiJij.vcr(i. 
v).ifta  conclu<io.voi.ii.&:  idein  Dcciusii)  d.ccztcni. 

1»  verri. fccu ndu s  caru$.tTaii)en  videtur  primu  didum 
^di  fcruah  in  hoc  Regno  de  generali  eius  conluc- 
Ijldine « qua  non  folum  teuthjin  franchum  >  feJ  a!ia 
lcuda  funt  reda&i  ad  inftirjpatriuionioiru,quae  ven- 

'  di&altcnanacdoniiripofluiit  Invqirifitodoiiuno» 
tc  co  imiito,vt  voluit  lo.  1  ab.  in  authen:.ingrc(fi.C. 
de  (acroran(fl.cci:le.&:  Pcc.iacob.in  fua  praxt.utul.Jc 
CondtA.pcr  l.Iiiipcrialcni.$.calidis.  vcrli.  itcui  tallic. 
Sc  Aibc.in  I.Bn.Cdc  iurifd.omn.iudi.&r  Bald.con(il. 
I^.voi.j.&  Gui(I.Pap.q.lix.&  c].ccxcvij.cum  aiiis  pcr 
nos  allce.in  $.).&  ij.dc  conrucc.Bicur.feud.lt.conuie. 
&alibi  urpc :  creo  non  (blutn  agcre  &  expeririprd 
fcudo»  M  tlhidobligare&  prorogore  hiriOirao- 
ncm  potcri:  ..r^u.I.ait  prxtor.  dc  iuredcli.  Quia  vbi 
qais  alienarc  non  pocdt ,  ncc  adioncs  cxcrccrc  po- 
tA,  &  ibi  vide  Dodor.  fii  pra  allcgat.  loquantur  ie- 
cuniliiiu  iura  fotdonim  ,  lccuiiJum  quj  non  potc- 
ranc  linc  conr<.nru  iloniini  alicnan:  &  iccunduin  iila 
iunprobjt  tlnl.in  prxalle.  conncccxxij.ver.rccundo 
.illia  principali.  ibi«iicut  euim  fcudii  non  poccft  alio- 
nari  per  c6traAfi,ita  nec  per  fiiffichim  prorogatum: 
quia  -lc  facdi  poifent  litc.';  iiiigi:  &  fcudi'i  cotra  luam 
naturam  aiicnari  poccft.quod  clt  abiurdii>l.cum  i  j.$ . 
ficiniid£deiraiita.Sedana«ftopi.verior(ecundum 
toccium  in  d.c.cTtcrum.vcrf.rctcnta  tamcn  conclu- 
fionc,allcgan5 1-ranc.  de  Arct.  ita  tcncre  dc  iurc  fcu- 
ijlbnim  in  conni.xiiij.vcrli.nec  obdat  p  rzmidjt  con- 
.  dufIoni,quando  penes  dominuin  nilul  rennanfit  iu- 
fis >  id  eft ,  qiiando  tranftulit  dircifhim  domintum: 
^iapoteiittunc  alienan  iinc  confcn/iidomini  £c 

fan  Alcxan.confiljaac.in  fi.vcrncu£tgo  a  bttiori. 
magis  ftantc  confiietudine  FranaVwenationcui 
fcudi  pcrmittciicc,  potcritirrcquilitodomino  pro- 
.  rogarc  iurifdidioncm.  Accedant  no.pcr£ald.conli. 
13  ccccxxix  inchoan.in  territoriorotanim.vol.ij.  tSe- 
cundo  fiilitcquinJo  cft  qu^Rio  de  ficudo  inrcr  vafit- 
lum  &  .liiutn  tcrtimn  ,  quciii  conftat  nou  dTc  vafal- 
him,  tuncpotcU  fc  lubtmttcrecoerAioni  alterius 
fiM:quta  dominos  non  potcd  clTe  hidex  in  mTfif"» 
IfNrolui  t  ploff.vltjm.in  iifto  cap .  cartcrum  in  fine.8r- 
prob.it  tr«  '  ■  ■  '1  11  in  priiKi.dicic,ci-:cruin,quia  in 
cos  ij.ioj  ab  vlciu  CU.I  conftat,&cEt  ilb  clt  quinta 
fiillcn.Fcit.ibi,&  piriter  B.i!.vcr.vltcrtusopp.&  Soc. 
<r>nn.c-.ii:i.vcrli.U3tt6  iftaiConclu.vol.ij.  Lt  pro  hoc 
dici:  li.il.in  procemio.ijJib.dccrcta.ver.&  not.qiiod 
iicec  appcllanuts  vantllos  iUos  qui  iufit  rationc  (cu- 
«y  fidclitatem»  umen  illi  qui  iurtntiatioiieonliai- 
tw  h]riOi£Honis>vtpixlati«non  dicnnior^naHi!  lcd 
dicuntur  Jnmini  iiirilcii^ionc  dominica&  in  capi- 
ta:  quia  no  ficiunt  pro  co  aliquod  Imiicium  nobilis 
q«aittatis,rcd  folum  rccognitionis.  t  .TertiofJlit 
qujiido  intcrviriilus  cftquadlio  dc  alii  rc,i.^ii,un  tlc 
Kuilo,vitcnctinn.ind.c.  cncnmi.  qucin  lcquuiuur 
Ibi AbbaiSicul.&  Fclin.  In  vi.falicn.vDi  aliud  (brtiti- 
cat  pcrqnatuor  fimdiaA  Mem  AngJn  JJ.j.vcrfi.an 
tmtem  liibdiius.de  in^Sfntn  laHin  6.1].$.  &  poft 
opcvis.in  iij.fatlcii.vcrfT.infcrtur  qtiod  iftaUmitatio. 
&  Baldjn  d.  procem.  (ccundi  lib J>ecret.vetiicul.tn 
Iettdaltbn8.dtc  &  Alcx.in  d.f.  8c  poft  operissverlkn, 
itcni  inquantiini  Ro.hic  .idc?it,  rcprchcndcnsipluni 
Ro.voluiccut,quod  vbi  ludcx,  qui  habct  aliam  qua- 
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litatem  in  fubdituiu  >  quam  nudam  iurif<lictionem« 
non  potcftfiibditus  eo  non  ronfentientc  lubinitt». 
rc»quia  rncclligitur{vc  iiiiji  it  Alcx,)iuxia  doc^riiiain 
Barjbi  ,  icdicct  quando  iiibcftquaUtas  valai^eijiQ 
lubdito>vc  probttur  dx^  nifinH&  6e  ladusijSrper 
eum,quamuis  Bal.tn  d.confccTtx:j.  vcr.ij.nlia  princi- 
pali  ratione.ibi,Imo  fecunlum  Bart.&c.vclit  cocra- 
nuiu,inccIkgedo  Bar.  aliomodoqdim  Aler.tamen 
intcllcdus  Aicx.e{l  vcrior ,  prout  tenent  Abb.Sicu?. 
in  d.c.carterum.&  Dccius,  ambo  in  vtT(Liij.cafus  & 
.Maria.Socui.in  d.c.cranfini(T.vcrft.j.  igitur  qusro.& 
vcrfiCiCirca  tettium.  &verficu.circa  qaarmmflefltl* 
mnm»&idcni  Alenni.eoari.}.vo].j.&  pro  hac  fiille& 
facit  alia&noa»6llcB.  FelUn  d.  c.  cartcrum.  (^iixl 
tcmphjteutar  &Iiuel]arij  pofTunt  prorogarc,&  le o-  i 
bltgarcviribus&  cocrdionibus  .-ilcertns  iadicis  re- 
eij.allcg.BaId.ind.proccm.ij.Iib.vcr.Crc.l  nrriqnid  t- 
dcm  in  Uuclhhis.vbi  ponic  (lttii:rccias  inccr  iiuciiuiu 
&  feodum:  &  in  fi.dicit:cx  hts  ^paretiquod  in  Maf^ 
farios  ineost  miilaboiantme»terras,  ctiam  fi  fint 
pcrpetui^nuUilnbeoiurifSBfbbnetn,  quiancclege 
cauetur,necco{iruetudinc  !i.tlHrun&  idcm  Bal.in  J. 
ccaserum.vcrii.quirit  i-iollicn.  ^oauiuis  I-iofticnf.  ' 
ibi vclic  cocrariuin,  lciUcet  domimin  inter cmphj-  * 
teutashabciciuiifdiiitioncm  ficutintcrvafiJIos.Scd  ' 
harc  opinio(vt  incjuit  Bal.)a  nullo  d\  rclat.i  nili  a  Sa. 
turn.&  idco  fiilfa,quia  $aturninaj.j.ft'.de  fenat.fitill  ■ 
iibsduabus  £dleiudemtenet  Cird..Mcx.in  d.jr.pnE-  * 
tcrea.ver.oppo.cumgLver.  fcc].  quid  fi  extraneus.fle  . . 
Dccius  in  (i.c.cxteram«verfic.&  quodfiipradiAum  ,' 
^vbi  aUeg.Ron1a.n111fiiCtfnii4nchoan.Qub  advAm 
munMnfecttndodab(o.6efai^tiioquecafu  rupradi. 
fto  tcnct  lac.Jc  fanfto  Georg.inin&im  fciid.iii  gl. 
Et  cUwti  vafalli  pro  dictis  rebus-in  princ.  Igiturpo.. 
tdk  vtlallus  in  cafibus  prardi(5tis ,  &  fimilibus  le  fub^ 
mittere&prorogareiurifdiifiionemiudicis  rcg.-ilis: 
quiahodie  p«r  talcs  fubtiiidiones  cocr(5lionuin ,  fi- 
gillorum,  contraduum  aut  iudicu  vef  curianuu  par- 
tes  cenfcntur  efle  con|pinade»  &  talfsia^ne  ooli^ 
gatoriz  paratain  biAeittececutionedjiwVDlbit  Yo. 
I-ab.iiil.ccrtum.  C.famil-crcifc.qucmadmodur.i  h  i- 
bcnc  1  nitru  m  encica  rcntigioiuca,vtTafci  appeUant» 
&  Pcnifinicuntirflionaca,  vt  dicitBald.i»Iinim4!^ 
dc  exccut.rei  iuJtca.cum  aliis  pcr  nos  allcgjn  <i.Yvij. 
in  glo(^j.&  in  additio.dc  iuriia.omn.iud.iib.  confuc- 
tU(LBiurig£tidem  Benedidbis  dcBands  in  fuo  tr.i.  ' . 
dam  gcreniUn  i.part«Mnacftdi).&  idcm  BaLconfii. 
ccedMidic.  inclp.  ad  euioendam  przniittettdum  eft 
quod  iutilclictio.vril.iiij.  &  PaiisdePuteo  m  (jTidt- 
cacu.in vcrbo,inlirumcntuin.  volensetiam  nun fo- '  ; 
luin  raiionc  prorogationis  exprcflzjed  etiain  tadtf  *" 
iurifiiclioncm  proTogari.£t  tdcm  fi  quis  obligauc- 
rita«itaicnduinprifioncm*vcihoftagiuni  in  curia 
alicuins  hidicis»  quia  mnc  de  coniiict.  no<i  fit  reiait*  ^ 
fioklilaiciiecin4iifadisdcconibetad.fitreinifi[io,vt  '■ 
voluit  Bertran.in  d.conf7.cccv.nii.vj.verfi.fed  quani' 
uis  pr.Tinina.&  ctiam  quidain  vocatuslacinrepfr/* 
con  crahcntcs.cap.Romana.de  fbro  cotupct4ib.v>itt  ■ 
iiij.oppojuitc  finemJVerfk.  iU^«i|sMfic»deittK^  - 
(ic  confuctA  obfemantia  vidcmus  contrarium  vbr-  ' 
quc  (cruariiouod  eft  fecudum  eum  cxpcdicns  iubdi-. 
cisqabditattnietur:  quiacrcditotetafiterfiiasnoil 
traherentpecuntaSf  nui  debitores  &ccTentftiniies  •. 
obligatione$,&  encntioncsfic  comp!erenmr,&  Bc^ 
rcnt:& verumdicitEt  iurcpcri  in  grandt  confiietu.  *  .  ' 
OtJ»  drw^  ^•;«ii/x.fbUij.paaMiajy^ 
mtrml^iiat  f^4>fli/bSicaliisbh<8Bh%i^m  > 
ftuni  curixParificn.vt  li.ibctur  in  arcflis  pcr  Aufrcr.  • 
recoUe&is.  /jcvij.  &  pa  aluidarcftum  curiz  «oitn 
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Burdcgal.contra  magiflnitn  ]o.inn.Dohirs<  tn  fauo- 
nein  An.il.ii  l )  tilts ,  L  nu  uic\ii.  Ar^ulti  Anno 
I5i9.ttitafiutctiaiii  mpr^-rcau  cdiu  «JitiuiiiPCf  a- 
relUun  int(r)iiaotGaiiH}eR8e  SiaiiiigcEcIatiim 
«lieMaq.Aniio  i$Xk 


jati(t.f. 


^t/  ^XB  SBQVEri3>0 
k^ncfmm,  ^mfur  diuerfidTem  arefh* 
nmcmmftd  fmtmiimlmteuiKdtfi  C4m~ 
rkjtf^tmigrigdtk f^cere  yrMmfuftrlooc  ordi- 
nanonem,^HOHj^uedliterfuenti>erdommum 
nojirum  Hegem  diBum  O'  crdmatmn.CMus 
ttmrfe<iMtiffj(S'  tdlis  ef:  , 

aF?^^  /?  ^  f.?  r  £  .1  esfc  J  grAiide 

mcnre  deliherAtton^  les  ch*mhres 
ijfemblets,  que  quMddiKM  /#- 
lerdd  fi^t  tufiirtMuuHes 
.hjjfs ,  C^"  contrs^snt  (efuh^ 
mettrd  k  U  iunjdiilioa  du  Seaejchxl,  ou  tKnfdt. 
'  iiuiitCterifuMMtctiftrMijfteduIugedeU^frde 
desfeet(^RtyMlx ,  duMifedrUfatts  Seitefchai, 
Wgdrd  (ln  ficl  Ro;d  dtt  pays,ou  Se/fefhdulcce, 
dMjegt,ou  tels.com/a:sfeioatfaits ,  cr  i^obitgcy 
tftiemenrdttt^puy  efltrtimi:  silysquesiuH^ 
frtces  dr  dtjfereut,  en  Aura.  ^Arferueution  U  ct^ 
gnoijfuicefjMi  fe  ftil  en  foittenufsire  renuoy  k 
),i  renuejie  de  laparite  obligee,ne  du  Seigneurcr 
higc  orMnsin.E  ccepie  qutud  fert  ^ueifitndes 
ebtjisfeudti/es  :  duijuel  cds  le  droit  comMun  fera 
gdrde.  F.ttjttaHcunuotaiTene  pourrarecettotro- 
iiigdtitnaeJuhm/fonjoM  feelRoyal,  s^ibiejl 
istttirelltfdykt^  it^s  uctqaeURoy  en 
aitfaitautre  decLtra:ior],ou  bien  les  preunes  fti- 
tes  a  U  re(^ue(l(  du  Vrocureur  generaldu  Roy  Qr 
desparttes^ar  Ucoar  asttretsunten  feitordon^ 
s^.FdstdBtnrdetsixeitrdrkmeiitle  hftnrde 
fenrierJ^o. 

5  r  M  M  ryE. 

1  CoUe^i/  ntm  fre^ltf  vi  tentstyjuid  re^uirMur. 

2  -  JUdt^tfddntu fltuit^dmiicdre ttmuMni, 

Quamt  cxr. 

Abbacida  Heuoti  moiMfterij  bcat;  Muiz  estra  prope  im» 
Toscia>t.iiisXjmhonx ,  foUabrc)ae&  linemanMlibutcoa* 
lenfit  S£li<cntiatii  tlcdic  comp.ignionibBS  fiue  foeiis dtlcruiP- 
.  tibus  fCflcfii  p.iioihiali  M.irLnnis,  polle  intcr  cos  cn^cte 
vmiiii  cblirgiinn  &  »niuciliut:in  lcu  cocninunit-itrin  ad  uu- 
nictam  xij  vi  iui-  ,^1 1'.t[)a.n,Yci  cms  inrcancii  Irgitum  coa- 
liccnjndum  ,  i'jU  locn  D.  o  (ctmcntrs  illu.4  collcgium  confir- 
injti  f.ccrunt  pct  ij^r.copum  Xantlioncn.  4  quo  ditV,;iu  mn- 
naftcnum  cmc  cxccnptum,  &  patiter  pei  dofflinucn  lcj^iiuffl. 
QgxnMtMnlcfikMcaUegian.  , 

DECISIO  CXV. 

,"  7-  i  r  o  t  brcuitcr,<][Uod  iiccc 
'M-':,  r  Jpcdu,  Sc  ot  putcconfir- 
ir  .iii  tair.  pcr  Eptfco- 
pitni  .\auihoncn.  cjuani  pcr 
c!  >mtnnnilcgatani  dc  pr*- 
il  .r.  r""  -pofadjr,  ipfum 
i  vil  :t^i  ,:u !  uti  poilic  ntc  U- 
'  6tmi9c  exirStA;  (joianitlKH 
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ricas  Lpifcopi  pfxdtcti  a  quo  fmtt  cinptr  atba 
&  oaonialesiSc  m  ipfo  coU^o  crcado  pnefttc^oun 
habct  vitiarcvcr.itn  dotnini  anthoritatein « li  (e 

valcitiargiimtnnili-v.^^kili.s  c.liiti.&  BaLinvcrf!in 
xett^  ccnc  valcbiu  trlquod  talio  tutor.auth.  volciu 
Ba].iUperdIam  text  quodfai&anthoritas  taiorit 

noii  hnbcat  vitiurc  vir.iui  .iltcriiis  ti;tnns  .iiitlif  iri^a- 
tctti,c]uadicicetiam  tciicrcin  pr^iii<ii,.mm  ptipillu 
&  idcin  tenetibi  Alb.pcr  rcgul.nn ,  vtiU-  pcr  imicilc 
non  viti.ntiir,vt  in  rcgula  iuris.Ncc  i.bJbiufccudufn 
Bald.tcs.in  i.Ptdius.j.in  ftruum.ft".dc.irbitr.ncc  pa- 
ntcr  tcxt.in  c.cum  ftipcr  abbatii.dc  rtfcript.Ajquf 
iura  ipfc  rdpondcCi  vt  ibi  pcr  cum :  quia  Epifcopui 
non  pi>cait authorizare»  cam  etJem  non  lubellent. 
■  cdc  c.i'tcro.ibi,cpiH-  jpali  aiichontacc  ciii  prxcfl  cc- 
dc(ix.&  c.vcnicns.  dc  cr.infa^.  &  c  cuni  olim.&  ca. 
cxparteabbatifrarac  fororun;  lutrcnfis  cccIcGx.  dc 
priuiltg.Ectcnct  7jbarcl.cui-;'.!.v  ';\  v.,-i'.  fcJ  ncc 
nocct  iiionaHcrioj&c.  *vc  l  viCttur  .iuUvjri:atc  do- 
roini  cttam  icgaci  non  valcrcqiiia  pendente  procc& 
fufuit  rai5i.t  pcr  ipluin  cotifirmatiOtaon  ia^  mcn- 
tionc  Jc ipfo  pr.Jccflii.Titro etiamno  valtt  proptcf 


......  pr 

tonftnUiin  t'\pr<.iiii;i!  :ti 


f; 


pcraiLtoto.lc- 

gto  non  pra:ititutn  >  npc  intcrucnicncciu :  vndc  cft 
nnllias  momentitte](.eft  in  terminisin  dx.<tileda.dc 

cxccflib.pnrl  uo.X:  ibi  pcr  Abb.  Sicui.  vbi  loqnitur 
dc  clcricisvokntjbus  h.ibtrc»;oiltgiUTn,a«:  vti  l>gnis 
illitis  linccon(cnlua^batit!x&:conucntus,^uix]  noii° 
polfiint.&  bon.tcxt.in  c.iinc  cxccptionc.xij.qjulhij. 
&  ip  c.j.&  ij.dc  rcb.ccclc.non  alicnand.  hbr.vj.  &  in 
clemcnci.j.cod.  ticu.  &  in  c.ij.&;  iij.&  in  c.nottit.3r  c* 
qtianco.dc  bis  qua;  (iimt  a  prxl.line  coo£  capt.  tenec 
gl.quam'I>od.commimiter  lcquantiir  in  c.nob!s  in 
vcrb.i:!  c::pc!l.&:  in  c.po(b.dafli.dc  iiirc  patro.i^  P.iu. 
.  dc  Cail.iii  l.priuatonjin  confcniiis.  Cdc  iurild.  oin. 
iud.&  Db^r.inc.jJnluper.Abb.Sicibde  iis  qu«  vi 
mtttifvt  caii.    i n  c.tdoccri,  &  ibi  ainplc  pcr  Fclin. 
poil  Ar.d.l5.:r.dc  rcfcri.  &  in  c.t.iiirani  cjua:.dc  nidic. 
cuni  aliisptrncsallcg.inaddi.in^.ii).dcconfuc.ina. 
Iib.confiict.Bictirie.tVndc fa^ni&:  concc<iio  pcr  » 
ipfim  abbatiitani  de  erigenddi'nbn  potirit  prxiudi- 
carcconiicntui,vcdidi'.  i(u-ib.&  I.pr^/cs  piouinci.r. 
&  ibi  Alcx.&  Mod.CdccranCiC^.&  rcp.ila.dcli^tum 
pcr(<>mr.dc  rcg.iur.lib.vjxiialiis  ibi  n.  iddi.adDin. 
pcrn':s  .illc.lV  ptr  Albc.in  l.j.  v.ti.VL  rii.  tcm  colligc,  . 
arg.ad  q.dc  inonalltru)  t-.t  inpto.  tt.  lic  .Kjua  pluuia, 
arccn.nlli  poRearacutn  ]i.iUitrint.d.c.iij.&  l.Iicct.ft^ 
dt  i>kli.&  c.contingit.&  ibi  pcrlnno.  &:  Abb.Siail. 
dc  tr.intkC.&  Bal.in  conf.c\li.inci.  Abbasexcinptiis 
cum  confcnfu cotius  fui  capicuii,  pr,i hubitis  tnjctati- 
bus»ptout  eft  inoris»  &c.vuLiij.  vbi  dicit  ^uod  in  cc 
'cldusexemptis,ac  immediat^Rom.pontr(;ci  fnbie- 
^is,non  pcttll  ficri  alicna:ioipfoinconfiilro,ratio- 
neiuramcnn,&  idcin  ccnccD.d.in  conf.cccc.»txviij. 
inci.adenidciitiapncmitcendii  cft,  (]uod  Ab.vo.iiij. 
nifi  in  llcrilib.&  inai!tis.c:'-.tcrni!:is.\ij.i-;.ij.v\-  .Anch. 
in  conr.lvjj.u»:  Alcx.in  conf.lx>:i\.inci.  circa  nninuni. 
vcrfi.atio  ad  ftcunilum  dubium.vo.).  nililecundam 
cum  fluairouxl.  anni  >  tnnc  proptcr  tcmporis  dia- 
tamitatem  oronia  piofami  dcbenrritc  procefliffc.lf 
fi fili-s.  Cdepetit.luered.cuni  aliis  pcr  cum  allcg.i. 
Acccilatpro  hoc  tex.&  Dodo.in  cap.ca  nofciturrdc 
iis  quar  fiunt  a  pnrla.&  idem  dicit  ZabarcLia  d.coii- 
lil.cxvii).verfLfed  etiamlpnsfiippafitaii 

Sy  M  M 

1  Rejigfiam cumnttmitnt fenptini dufitri pa^it.  . 

2  HJetiiTuuquiitnutttnt^dneeifidtnrialfariiUivU 
trrti*m/nctrtt&nn.^f. 

...  ilua- 
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CXVt  &  'CX  V  IL  *o7 

in  l.tji'o'its.v  Iiiiti.nj.&  R.iph.  Cum.in  confi.cxvxv. 


top^tiatio  fiiAj  pcr  jluniem  .1?t>cncfitio  .quoJ  dicit  ri-  incip.ad  primuni.&  criani  Jtcuniiiini  ipfam  Dt)^^.). 

oue ,  <.x  co»iuc>i<  tcd^iuns illu<J  cuin  coni)ino<ic4c  clauruU»  (irpr..  allc^.li  (itcrit  plus (criptiiin  (]i;dm'dlcrfi.tVcc  5 

(aiice»«ttmietenii«*ep»»fioMWik>«lfisp«ii^  oblhntfiii.tj  m  contrjnuin  allcgatJ ,  uun  n  )t.inii< 
"^f^^fS^^^SS^^SSi^*^         prxfumitur  al.quul  om.tt,  rc  dc  «Mc  qu.b.prr 

iffiuf.lMJ».&l»tti»o«o«o«B^        «fcim w-  parwrogMus««imyiJ.fiquis<kcunojdhif.fv.ra^ 

(mUc.  '    '  riiis&Viiiistcltniiunumcrarttjrumdcpin.itn,  qiFt.il 


UF.CISIO  CXVL 


bcnc fiiit  !i:t|ui.tum  dc  «i.cta pcnllonc <c  nRitiieii  i  j. 


le  l  il'  jlb  rccciii:iii>    in  ca  nthil  cunch.dim.  Nain 
rans  PiMlroy  pxMr  rci  dedmuir  1  qiiod  ctns  tiluu 
k  T  t  vitfctur  pnmo,  qnod  dt£ta  irop«-  -milhtMlironftitttent  pen0onenit&  rccdncAr  potlei 

'  tr.itiununv.ilc.UiCimtprocufatoriiiin  ren7inti.iiis  milit  ct^m  qnziittiniiA;  paflauitpracitra- 
I  iit  t.iiriiiii ,  cinn  .^nimu  6c  intentione  tbhum  linc  rctcntionc  pcnfiunis.  ti  fic  fiiitphirali- 
rttiiu  iii'f pcnfionis  fticrit  pat)iitlim«&  tas  a^um,  Hcct  rci;ulariter  in  dubio non  pvarlunu- 
itu.ii.iiitcr,n(.calM''Hjiii.icontraChisIc-   ti  i,  l  l^^^n.ptjnruslcr  bit  ft  tninicntiiin.  inlinc.ftAlc 
gcia  cx  conucntii.nc  jc^n'iuiit ,  i.j.^.fi  cohueniat.if.   rci  \  tndi.iic  latc  Baid.in  l.ij.Cdc  crro.  aduoca.  pott 
dcpuli.%niicli.-ctinJiim  B.ii.m  !.cii'<i  iiui%.C.Jc  nir.&  gl.ordi.8rIaco4nl.aim  qiiis.(.in  populanbus.8c dll 
2  ficigna.  t  qitantio  not.iriiis  ^it ali^uid iibi  pruhi-  laCfiUicniiaanmd.  &  iuMrel.  tn d.ca]m  luanncs» . 
bituii.,vcIoiniwitali(j!ii.'  qnod  fibi  inajmbcoai,m-  cnmiliiiepcrFelinjfleg.vrr.  feddbminic.Cir.cum 
ftrumcntiim  pi.iii  iiimir  UKum.  ^  rt<|uiturS.;cin.   fc<].Nbip'  niTnih.tiic  rej^V.iI^ni.  i.tii;i  ij.tiillcr.r.  Vnd^ 
■  connxcvi).\CTii.fccundadiliicuii.is laciliurt&c.  vol.j.  bic  non  c\\  liubium.fcU ccrtum^uod a^tus  tutt  fni* 
cum  altis  fupra  in  deciiiij.atlcg.Mdeo  notan«»nihil  teraiDS,vcl  frcttndum  Fe{ie.t^  iir^^&ilen.  phinlitas  , ' 
Jcbti  i::\iitterr  lic!'».  q^i.r  iitniiirt.rintcr  partes,  l.fi   jctMt;n  .  jir  rfiiriirti.r,(^ii.in(lo  jgimr  dccontnrcf.m  iis 
ouis  (lcti:rio.L.i.'.c  Jeti.rio.lib.x.i!»  tciict  Soc.incon-   ccltib  :scontrariii,  vt  cuttt  tur  cotrarictas  A.  taiiitas, 
lil.iij.vcr  &  ctum  pfa^iiAs  robt.-rantor.ci  ..vo.j.Imb  pcr  ccum  tu.<lc  tdtibus.  Vii.lc viu  pnrlumptiotol. 
ccitfctiir  aiiccr  falC:riitSioniiitert    quod  ilkituin  iae  Utai}a,vtiiiivide.9{  tenetIoan.de  Ana.mcunf.xcvi). 
nt;  vt  tcncr  S'i;norule  Homc.m  cnn{t.Itvi).  antcli-  pcr  tcx.?n  cextnlinnattone.  drprocitnit.  Tom  qnta 
iKin.pct  tc  ^r.i::  !.).;>  i]ui  in  ritii)nibus.C<c  in  l.l'.iuiuv.   ijLMndt)  inlJruincnnim  cftccrroboramin  iltpnf  ri.i- 
}  j(.i>auius.tiad  icijcu:  Cor^icuic  lai.  'tin  contranuiu,  dc  vniiis  tciHs,  &  tabcilionis,  tunc  ad  rcprobandi.tii 
flc  iliaeftvurttJStpofitoqnbdftriOce  procuraturium  talc  innmtnenciim  requtmnttir  quatnor  teftcs,  vc 
fiib  tii-.^a  cr.iiKiiri mc  c  MiiHt  icn  !c  ;>c-if!  in:s,&:  non  voUiii:  Dtid.in  (f.c.cum  P.tabcllio.^c  ibi  Ciuiti.Pap. 
3litcr,8tc.p.ili  uum, tlc  qua  claii^iil.i  tli\t  m  tractat.dc  &  Doct.iii  I"ti?  fuprj  alJcg.  vt  infri dicain  in  aha  q. 
ofKcio  lcgxin  Frai:cia.in  ii.qoarftto.  &  omncsteftes  poft  icq.  Et  licct  hic  imflent  iii).  tcftesdeponenies 
ni.i  tiv  fcnptis,  (jtum  nofcnptisinipibpronirato-  dcdi<fbrctcntioiicpciinonis,  tamen  non  eraot  o- 
no  ita  .;cp.»ncrciit,t]uoniam  lic dcponct>do|>robat:  mni  crccptionc  .naiorcs,  quod  rcqutrcbanir  lccim- 
&  tanicn  noii  contra-ticimt  inllnimcnro ,     inttrci-   iJiun  Dodo.in  J.c.cum  P.cabcllionij.SeJ  vt  tiictuni 
mcntutucpmanct,    ftat vcrum,  &  probac,  cuiu  lit  cft,teftcs concordantur^quiaabinitiobcnc luitcol- 
qoxdaraomidio,  tii  xnlujuando  proceditocobli-  looiaimdetprapcnfione,fed  iton  cofttliifiini  9  ncc 
III  Mc  faiemjreiiot  M;) :  vcl  tjun  tlc  catlcm  contli-  arcftatum.l  titn  ii  jit  dbftant  iura  pcrSig.dcf^f)rno. 
uoiic  tnter  ip&f  nartcs  accordau  non  tui  t  rogatus.  al]cg.iiiua  loquuntur  i  n  tallificantc  aut  radiantc  vc- 
tcxt.eftdecidcn$hancauxiLin  cao.  cutn  loannesc-  ritatem  mftranentiJ^  tamm  fiutareftiini  nroPctro 
reaUta.&  ibi  glo.in  vcrbo.quod  libct.in  ti.quam  ft-  (ic  Poilrny  rcn ,  contr.i  (tonniuiin  Lconartium  CIc- 
qnontur Inni).^  Dotior.infupcr  Abb.  Siail.&  Fdi.  dat  aCtortiu  qucrimoniam  impctrantcra  >dtc  axvij. 
vcrlkulJimiutcrtio.dcti<icinftru.vbicfttcxt.quod  Martii.Aflnol]ao. 
Titius  vcndidit  Caio  catim  doinum  pro  certo  pre- 
ttOtdidnsTithis  vcntbtor  comientna  ad  vacuam  or»- 
dendain  pofViTi'  mt  •ii,il.iit  vt n Jitionan  non  fiiillc 
limplicci ii,  pi  < ''  t  ml trunicntum  cinit,  li;d  liib  con- 
'  «KtionccLrt.i,^:  pcrerrorcmomilta,la£t3m:  &pcr 
Papain  hiitilu  tiiinvcnditioncmfiiiflc  comliduna- 
lciii:&  i'c  omnia con-.patiuntur.&  ita  pcr  illum tcx. 
rcntrt  Siilicc.in  l.in  cxcrccndis  litibus.vcr.jnt  laanin 
(tc  fe  hibcnio  non  contradicit  inftnimcn.  Cdctid. 
in(lm.&  tifemPanjieCaliin  conflxviij.  incip.fibc-' 
ncc'>n(ii'Lrt  ttir  itk  Oiloiicus.vcrfi.  fc!  fxfccuiuiis. 
vbl.mmorum.&:  hi)c  pcr  tcv.in  l.trrorc  fcribciit!S.& 
ibiCin.Albc.Cor.Alcx.&  IafCdctdLi.&  not.Bar. 
in  !.c>uotics.4.j.tf.t]c  hxrc.iniiitu.  tvbi  didt,qu6d  ti 
^  nofiiits  .ilu]i'iJ  tiiiltiim  .1  fcvd  a  partibiisomittit 
in  fcnj^tnrn,  pr.rliiminir  tvciflc  pcr trrorc, vt  cxclu- 
datnr  dotiis  &  hiiitas:  &  vbi  alias  noiariws  pntfumi- 
turinfiHiofHcioitiKgcns,  itctitpcrlbna  approbtta 
i^.c  publit  o,>  r  l.j.C.dc  pondcr.&  aiiri  illa.  libj(.&  l.j. 
C.dcfiitcct>.&  arcaA  not.Bart.in  l.danini.^.Sabint. 
antefin.rf.2cdam«.tnfe^l.  &  Francifc.  Je  Arctin.in 
i!'''l.:vlvij.vcrficii.pri'  li-;  t.vcit  r:ptimc..^cccJ.it  ttv. 
oisii  liia  L'I<;l!.!ii  l-ciiin  tlt  indcbito.  in  pnncip.  t^.ilc 
pr»)bationibi's.  &  idcm  rcnct  Alcx.in,coiifJxxxViij. 
Micip.in  cauTa  domiMc  BanhoIomaEi  vcr.  nec  B«t. 


Sr  M  M  'yB- 
SiMtm%*tmimfmn*. 

M\f  fmMd»  detmrpmtu  ^mam  egteftn. 
iJmdili»  CXKll. 


An  caUMtsbcncfieii  fiiAipa  fin 
tcr  tctijiiaMeai  if.  csni  cui  dt  le' 

plbiorei  " 
limoiw 
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RAiRSvwoMO    pfi.  . 

Hio,  t  qiioJ  iinpctrans  Dc-  * 
ntticium  alicuiiis  limoniaci 
aJ  inipcdicndiim  pofleflio» 
ncin  adipifccniiini ,  dcbct 
proponcrc  crimcn  cum  i». 
lamias  q«w  non  tuffiqt 
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Cnc  ahcrojioc  eft  cruncii  fmc  infamia,  vcl  cc  intra:  Abb.Sicii.in  d.ca.conftitutus.  in '."].  ic  appellationib.. 

*  quia  tcx.in  c.acccdcns.^  ibi  Abb.&:  l-ciin.iii       v.  Ltpr^ctp.tciniiuccafutCUin  (nnonia  wou  lucritcu- 

fOti  iic  jccuf.  rt^quirit  iAa  duo  copuljttuc :  pro  q-.io  milia  in  bcncficio iliter  partcs  qiia4lioiiato>(cd  iii 

fjcit  rccuuJuiiire!.I.pr.^tar.o.j-li-v.  bj.rap.  &  Jcbct  lio  lamobtciu  .ivr  pt x-tcnditur.  £t  idco  no»ob(bc« 

iudcj:  jdutitcrc,  vt  pri:m>  rcciput  tcilcs liipcr  mbi-  tjuodobiici.mir ciimcncum  infami.t  i  pcrqua: ftif* 

inia>quain iiipcr  cniuniL,\  c  ii<  >t.Compo(\.mc.(|uod  pcdi dcbci Ct ctiani  a podefllonc  benciici]  pnut  ob' 

ficuude  de^Acccdat  t(:^MC.y6(t  accii£i.Lt>.vj.quia  tciuii^uou^ac  pnrgaa»  jucrir>vt  dictui»  qvajrs 

qoando  ol>ijcit'  crimcn  cum  tn^mia  y  dtlfcrtur  con-  pcr  accu(ationcm«8r  non  pcr cxccptionCdcbdrpfb.» 

nrm3ri:miscfti.Ctust|ui  cft  .ipprclicllo  jiullLilinms:  cfJi:;t!i.is  vbi  hiirct  qu.Tflio  ilciilo  bcnclIcio,in  quo 

&c(tr4UpfecuiidumlaiUMn(i^ac<:cdc9S,<}uuio7  tuit  prxtcnfa  lim>.>niJcoinmilfa,  ellciii  opinionis, 

k  inCtmn  (bfpendem  pofteifisrem^licneficio  iam  qu6ddebet(e<]ucllnri,&  intcrim  remittifuper  pc- 

obtcnto,c.).3L  ij.&:  c.intcr.dc  purg.cano.crgoiortius  litorio  cor^im  tpircopo, r  wSi  \  i!ii..ini ,  Tum  quia 

inducit  {idpcnlioncm iu-obtincndo :  &  ilc  qu.indo  licct  cplLttio  vcl  electto  luii  jiu^cc  Ui.U lit  ipio  iiir^ 

criinmolMidtar ute/ippircU^fioneippalleGSonis.  null%c.fi itliciuut.de  eled.iiinofrHoft.  &  A^<j.B j^ « 

Scd  (|uan(lo  opponitur  (jxecutioni  Iitcnrumivcl  (£-  ba.in  c.cum  vniacrlananbde  rcr.prrmut.&  mf^i^ 

puri  tradcdar  polTelTionistreniittit  ie  ad  n6.pcr  Do-  c.).de refcri.&  Abb.Sicu.in  c.cx  p.irtc.in  jujc  oflt.de- 

1  do.inc.cum  oliin.dc  tlulo  ii: contu.tVndc  Abb.Si-  liga.&:  iiiccum  pri  uivi.Ji.  paci.&  Dec.cipcl.  rho-' 

cul.in  c.ciuuolim.dccaurptiii^vcrrt.opponoi&  V^^-,  lol.qu»ltrfcccxxvii.&  tcx.jJic.).  j>.dcinde.&  ibiglol^ 

tjr.poiiitcirca)iocvmmc(M>elaiionem: quiaaut»'  inveific.iplbiuri.dede£l.inpii3g.Gn^.& glounc* 

gitur  polV:!'orio  .idipifccndx  pc>l\  collitn  ^ncin :  .lut  fiipcr  co.dc  rc:iunrn.v]ua'  dicit,  iji;ol1  rciiiitiatio  be- 

pidl <  !c.  tiL  iiciii  &  coiiruijtionciH. Pnmo  cilu  aon  ncticij  ruiioiiiacc  tiAA  cli  nulla  ctia  in  pra-iudiduin 

.-i<lniirrit:ir  cxccpcio  ai!  unpcdicdum  poHciri  ^incint  rcri^nantiSylcaindum  Abbat.Sicul.in  c.cx  diligcnri. 

(Lc.acccdciis.&:  c.conllitutus.in  ij.  dc  appcllationib.  de  ftmo.tamcn  non  incurric  infamiatiunifi  fci|uatiif 

Eoilclc^ioncm.  dc  ct' cclfio.  pr^bcnd.  Facit  initri-  fencetia  fupcr  criminf,  liciit  lic  aliis  criminibus  tra- 

uscaiibus.  Primo  nifi  obitciaturcrimcn ,  fcu  dcfc-  ditur,L).t);(ic  iuta.dc  quo  tclin.in  clc.fi  diligeiiti.ta- 

tius  aim  i  u&mia.  d.  c.a(;ccdcns  pcr  rationcm  Itipia  incn  dubitat  aii.  hoc  crirocn  fimonia:  fit  eiceptum» 

addudanuSccGdo  fiillit  quandocoHctio  luit  danoc-  fiait  haereftSt  &  iarTar  maiefbds,  &  in  ilfis  ftatim  in- 

fttna,pra.'(iiinitur  concra  talc  colhtioncm,  vt  ibi  pcr  c  itritiir  inijiiii:i,(tciiiidum  glo.in  l.j.dc  iii(a.&:  quocl 

ci'i.  l  crtio  killihqiiando  jllcgantur  prouilloncs  non  iilud  lit  talc,cii  tcxt.in c.vluni.xv.qu«:ll.iij.&  tndior 

tencri.-,  ;irg.d.c.cu olit:i.<tc  dolo & cont.vc  ibt.Lt  fc-  tcx.in  c.v!ci.).q.ii|.ibi  noonfiunic perccllantur.&  gl. 

cudo  cjIu  priiicip          J.  >    Lipitur  poll  cltMi  tnt  i-.iLilicct  in  pcrpctuiinv.taiiifi;  cl.iti  d.f.  dcindlc. 

&  coniiriiiJi[un(.',v;t!c  ibi,  ^iv  ipUuii  lccjititur  1  cli.iii  iLvjuitur  .■\bb.ijuoil  linKjiii.rcus  vcnic  pru.jn(lus.pro 

d.cacccdcns.tn iij.notab. &  quod  trodit lo. dc  An;i.  quo facit  tcv.iii  ciiobis.dc itiuo.  ibi,  pcnitus repro- 

}.iiid.c.acccdeos.qttc ibi  lcqifitur  tcl.dc  acca£  tqubd  banda-Sed  reipondctiir  ciu<>d  didiopcnitus,expont- 

certa  poenacontra  in&natum  de crimine  fimoniz  tttr  ipfu  iurc,bcut  di<rtio  prorfus  &  otnnino,  \  t  pcr 

nonrcpcricur,fcd  varia  a  tiire  itupolita.quia-jliqija-  j^Io.in  J.dcindcS:  Fcli.in  d.c.i].vcrli.co]Ijtio  tamcn 

do  itnpottitur  ftlcntium:vttn d.ca.acccdcn5.Altqua-  lai:tai&  lo  cap.(uicicatu.de  rcfcript.  &  in  ap.  querc. 

do  punitur  vt  au^lor (cekriM^  hoc.  de  (iipon.  alj-  lam  dci<iraann.pet touin  cap.dcricis.tbi,priaet»r. 

_  qiundobcnciicii^i  pcrpctuo  priiutur.  c.iiifinuatum.  nc  clcri.vel  mon.i.Lt  iila:ii  partcm  fctj.utur  in  diftis 

co.tttMlliquando  fu(pc)idicur,clig,niiicaih.dc  aduiic.  lcKis.ltcct  ni  c.infmuatuui.fuprj  alicga.  ibi  in  tocdi- 

Aliquanoo  omni  bcncfi^o  .&  oificio  ccdcfi j(bco  catur,cos  auioueas.&ibi  iii  (j.Priucs  eoi!cleiii.ESifnio 

priuatur ccumPJc  purg.can.Aliquaiido  acrius  pu-  vidctur  fccundum  l  elin.tjtiod  finK  niacus  non  clt  i- 

nttur»d.cintcr.co.tit.tdco  potcft  dici  arbitraria,l.j.$.  p(b  iurc  prjiuttis^icd  pt  iujikIus  :  pro  cjuo  allcg.  di- 

cxpill.itorcs.rt.de ctlraLt.cum  aliis  pcr  ims ,ilki;.in  q.  dumlniio.in c.cum  nollris  <ie  toiiccf.piarb.  vbi  di- 

254.in>  ip.ftcrilcgi  quap<ena.ideo  tnhacqu{li.dico»  dtqu6d<oUatioikta'crttiutioiu  valcbliicmvidctur 

quo.i  pu:-  prouifioncniCiAamn&^dmitdtarexce-  {ncnUadone(aAafiiuoniaoo.ScdcdntKiriumcon- 

ptiocrimiiuim  coiitrj  illu  cutfildaeftprpuillo:i.]uia  cliidit Fclin.fccpitn  !o (jafp.i.ra!.&:  .Mib.i.in  c.cuiii 

ex  cali  proiiiiionc  coiilccjiucur  quisiasiAre,c.(i  tibi  clcrici.dc |>ac.pcr  illuia  ccx.  in  vcrfi.fpulictur.Lt  hoc. 

abfenti.d%prxb.li.vj.h  ibct  cnim  prouiiioin  ic  inclu  probaCi  qiiia  licct  vcrbum  luturi  tciivporis  pofitom 

fx\\\  clcct"  uciv  ?e  LanfiriTiatlonein,Vt  no.u!  i.in  cj.  iti  IfL'e  iiii]<  u  tct  tcrcni.[.-iin  lcittctitijiii ,  non  latam, 

'in vcrbu,pruuilionciii.dc clcclib.vj.VnJc  in  tcruii-  vt  no.glo.inc.quicunqiic.m  vcrli.aniiotctiir.  dclio:- 

Jlisadftrisdicit  fiio.inceum.VT.dcconib.quodcol  tct.fibi«]i|kinc.ndiligcnti. invcrfi.pcrdant.dcforo. 

IttiocanonicatusbAbetvii» eUdionis &con(iniiai-  conipiitainen  fiil]it.invcrbo,(polictur}qaiaimportat 

6onis.]dconorcqnirituraliain(hl!atto,(edhic(nit  latam  (entemiam,quati  ipoIiatio(itdefiiAt>.  ittte- 

adcptapoll*c{rio,igitur&c.  Eridcm  tcnci:  mctranf-  itct  iii  c.lij..^;  ibi  lino.dc  poftu.pr^-Lit.tt  hoc  vcruiii 

|ni(latn.dc  dc.&  gLincvt  circa.invcr.cIedrioacs.de  fccundum  hdimli  cifciuus  in  iiiarctia,inqua  pcr  iu- 

cle.hb.vj»&  Abba.SicnLm  ^ xau(am  qitar.dc diBfibfir  racllet dechnitu»  qn6d  verbuin  fpolictur ,  importet 

rdi.iri  d.c..iCLcdcin.in  ij.  no.ideo  fccundutn  c.iiu  &  fcntcnti.mt ,  rroutcft  in  caiiica.  dc  n  iilra.  iii  \  crb. 

Pct.tt  .\jich.&  lo.dc  Aiu.ibi,non  potclUjuis  jiurc  (poltctur.dc:  prabcii.iuni5iacxtr.uijg  ui.c-xccrabilis. 

£(ito  rcmoueriper  cKcpcionc :  fed  pcr  dirci^am  &  in  caiu  ca.po(htlaili.iundo  c.c  lcrici.(kdcr*  ecco. 

i(iKioncin.tEtfidicatur(ccutidiimipfus,cui  da-  niiai(UkdidtkancconcIufionetnc{re  veranu  &}- 

motaAionem  nuiltomagis  cxcepttoncni,  l.j.  { .pla-  dcai  Tn/Iln  l.fi  dao  patroni.<r.ii.(F.de  iiireiur.vcrfi.fc- 

riL-.?l.,lL  fipL  liiL.cll  veruni,qi)jnLl  >  J-Tu)  iS-  c'<c  cptio  pritiii  [iQcni.vbi  ponit  colljtior.tiii  fii<ltam  pcriuro, 

tcndutuad  rcm  t.uuiiiarclKusficompctuiicad  vin-  non  v.alcrc:&  dcSduatn  liiotrai^ta.bendicialiiniij. 

dtAtin^  in  cafu  ii6lbo,&  <l.ca.Mtcdcn<.qiiia  cOaii-'  paRc.q.i).t:imeii  Feli.in  ix.  tnfimuitum Ihnitae  io- 

p      u  iiic  JCciiritio,  &•  noii  cvccpJio.  t\  iti  iliciint  ifinnam  Iiin<i.iii  c.<  ittn  iiollris.L!cconcc'(Tiprjbcn.& 

taic^cLiuo.in  ciaccr  dilc.^{<js.<ic  c\ccf.pri!ar.in  li.  ali-jrum  DoLi.qitod  procedit,cjuando  illc  oii  bcnc- 

ji^MMp^"  (equitur  Abb.ivSiculus  in  cfi  dilige  in.  ficium  c<Jiilcrtur crat  iam  in  criminc  conditutus:  fc- 

'v-e^ELffiM^PBli^i^  dc  pratfctipttonlb.  6(^io&>  &  cus  fi  pct  ipfiua  cdlationcm :  cffidtur  criminofus, 

'  ■    :                     '  *  ninc 
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DECISIO  CXVIIJ. 
txmc  rton  vjlct  vt  in  (U4nfii!|Mtfi.viide  hic  noD  fuir, 
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Yt  i!i«uui  dl ,  fiinonia  cuMmifla  in  bencfitio  ? 
ftionaiojfed  In  alio  prius  obtcnto,  quaic  vMcc  fccu- 
dacoUatio  talis  liniuuiaco  £id.i^ciuin  c.  liiuuniaic 
in  iiixunchiftonc.  ver.ali4  veru  bcncfida.  lic  Itmon. 
dicciwibi  hoc  ciic  conua  cxtrauaganti^  pnnioMu- 
tiniuuinu  faCtas  mcoiKi.Coniunticn.utu.v.c  limo. 
qi»  incipiunt,Multar.volcmcs  coUationcs  Sc  proui- 
r<jiics  f  cr  finionia  iictas  ctVcnuUasA  prouifos  ipfii 
lurcSi  iiito  fore  cccoiiiiminicato».  Item  (ccunUtf 
contraaiiiiu  cuirJcm  .M-ii  iiiii  c\trauagrmicai  inci. 
damoalMlc.  vbi  toniusiUaro  innuuat.&  cxtcnditad 
ocailtos  liinoniacos.1teni  teitio  conrra  cxtrauagan- 
tcmPaulifccunJi  incip.cumdctcllabi!cfcc!us,  c|u» 
pouitur  intct  conununesextrauag.\ntcs,tit.dc  fimo. 
quam  Fe(in.non  al!eg.a>i«.lcd  bene  in  <U.&t|citan]8. 
Itcm  qiLirto  contra  cKttausgpntciu  Vfbaoi  qtwtii 
alias<}uinti,qujr  incipit»fih^.  <fisx  ctiain  poratnr  ni- 
tercnauiiuncs.co.iit.  Itcm  tjuinto  coiiTr.T  cxtn- 
aiguitcm£ii|ienijt}uartiinctnicntci  dctdbbilcm. 
quaiwnS  rcpertri.&  idetu  Ait^.<leChtta.in  fiia  (tim* 
ma  in  vcrb.limonia.vcrfi.N-i.^.ix.  dc  omnibu.vfupra- 


Prztctrj  ihi  ou  »  liiit  ^ii.i^quia  noii  rrnjai.cbjit  nid  v- 
[.  iiir.cuiu  aiius  (u  .Kci  l>  jii)S!r  iioiiinni  i>  :Kiininic- 
litijin  ifliilKM  ttijin  f.ii.xiit,  icj  ti  b.i!i  pdlLim  I  ■m  pci  [ 
tcm  ,  qu.iin  ciijin  iiiiiiinn,  loniia  c;i;i  s  .  j  lunt  pidiLclti,  vt 
pci  gi.in  l.iUiii  lrgr.inTcibo,put3iH.rt.>ie  ttiUiiicu  tjuam  ibl 
Lt|i>uiiiui  baito  bjlci.  Ang.Paa  &  lo.in.ilc  imo.iii  1.)  C.cu.ti. 
ii  ibi  pci  Alrz  ti  lal  vci.cticitrtum  Uar.tu  vcf.vlLant«]uam 
Tcnios ,  fe.t  aa  crimcu  r.i1£  (i:  ptobaium  VDonAcyniBflnr 
mcMORjnaDentciienobie&ito.  ^ 

DtCiSlO  CXVIII. 

r  phtfiippcnoaliain  quar- 
ionciu,  andciurcincon- 
cl  II  ,  &  pailationet  fttf 
iii  cllc  &:lub^antiain  inlh  u- 
iiicmi  i'c(|uirjturtdtcs.tLt  i 
.itc  qi.uulicctregukriKTno 
umiirJtiirli.:![MiirLi,  iicccft 
1;  dtii.bll;:ruiaLumravtu$,vt 
volunt  Do<:tor.in  Lcum  rcs. 
KT  iUttm  t^Cilcfide  jattmm.&  ibi£al.fiiper  tub. 
ftmiLUijbfpi(idb«.ttibi  Alb.infi.ver.vbiautcro 
!:npn:ra.clctidc  in!l.^'  ^I.ScDocrt.in  c.j.  ic  ccnH.lib. 
dictiscitrauagantibiistacit  incntioncm,vt  ibi  tamcn  vj.taincn  fccundum  gl.ij.ii)  l.gci)crali.C.dc  tabu.iib. 
FcUnd.cdclimoniacil«feitAnto  Archicpifc.Flo-  x.teAerbcne  rcqtiiruntur.Bt  libid  d(  fcptimum  de 
rct.in  c|no.Jani  libctJo  ccraram  rcfpon(ionnm  Aia.  pAotn  c  iificicniiis  inftmivicncisrctjuibtis ,  flilicct 
rum  audiuilic  i  Cardinali  Bononicn.qu6d  Marrimii  inlcfiptio  fcu  lublcriptio  tcfliiitn.  Et  idciii  tenct  ibi 
Papatnaiticub moms  rcuocauit  pr,rdi<5tas  confti-  Azo iafiiimaaii.UIiid.&  in'autl).de  tidc  inlir.  vcr.in  . 

Jetimoniainonlinibuicoin.  primi8jfaitcrtiapertat.ibiprimo./ied&ftauis. 
idem  dicitFdhliweninm  ^artoro  &  Vr-  ib!,nifi  etiam  rcftium liabear pnrfentiain.  &  >.n  ta- 

 <]uinniin  fcciiTc,&  JcclarafTcvtibipcrcuni.   ini.  n  quiftjL.j.u  ibi,.iut  pr^rciitia  tcf^iuin  coraui  c|tii- 

Sed bic non erat  nin  vnus  tcftis,  ^ia  iUiusjhicrat  rc-  i)us.&  $ .fcd  &  ll  iiilhrumcnu  Si  tbi  gl.in  vcrbo>adii 


pi«ilwtiiaiVtlatinsinle()uentiq.dicetnu5.  £t  itafiiit 

conc!u(iim  in  caufa  mota  intcr  magiftrum  Pctrum 
dc  ccdcfu ,  &  magiibmni  Nicolauin  dc  Monuraft, 
nriaaecintohaseedleficBottKaExhtunaiicfiiun 
Ae4ipiMi>Aiinoi5u. 

s  r  M  M  t^. 
|.  CmrMOm  dt  fmi fMbfiMii*  mn  regmntftfifturi, 

ftihmtttSitt. 
1  TtntjdM»fi^aM»t,mfiimini8m*xm 

^ua^mia  hifM  stm, 

3  TtSltj  <ju*n4atf0am  tftn^au» 

4  Tt^*ndtkt»tctmdlfit»s«lffl4''''' 

5  Ttfttt  ntct^Mi;  nm  ftatt  fndfCMw.  ftr 

fignMts 


ciatur.  tEt  duo  tantum  rc<ni)ninturil.vbi  numema.  ^ 

fl;detcfti!i.  nill  concractus  uimma  qiiinqua^inca  U- 
brarum  aun  cxccd3r.co  cniiu  cafu  trcs  rcquinmnir, 
l.fin.C(tccrt.pcc.t  NecK^adiiinrtaksteSes  m  cu-  5 
mdu  aut  vitima  voluntate^excepto  teftamcnto,  ai- 
bibitostcfTc  rogatos,vt  dicit  Aiijgd.in  d.^.  (cd  fi  in- 
fb-uiiicnta.  &  Albcr.  dc  nouo  C.  compo.num.xvj.& 
loanuic  Gradls  in  crad.  de  rubftatuialibus  procurar- 
toii|.in  vetbo  pneftntibai  reucfcndilfimo  in  Qirt- 
fto.vcl  in  aliis  caftbus  not.pcr  glo.  in  auth.rogati.C' 
dc  tefti.Et  idcm  dc  lure  caiionico ,  i  n  contradu  rc 
quii-uncur  ccftcs,c.i.antc  fin.ibi ,  tcftiiimquc  fiil^m- 
ptionibusJcprocuraturibus:&  itapcr  iUum  tcx.te- 
nct  do.tn  cintcr  memoriam.circa  mcdiuiu  xix.dift. 
Scd  nodic  /atis  crit  {ccundmn  Abb.Sicul.  in  d.  c.j.in 
TtHH  vmittttitrtirmw  dtpontns  ^tumi»  vmHIm-  ig^Mb.U}i>itcm  noi.qtt6d  cuionici  &  tcftcs, jiudd 
■  nfiieim  Mnimmiiiit^m,7^  a?.  teAetinlcribanturpernotafiDmttintanotinc.)rfle 
%   TeHtttjttando  Jitt,  &  fU»i»flutt!  reqnirMliir   lis  qiii  fiunt  a  pnrb.&  idcm  Ral.iti  d.rrb.  clcfidc  in- 


4id tmprthtittdMm iitlhllKMMIlim-& niun.^-io.^  ftru.vcr.(cquia]rquarnim.& luan.dc  Ciradis  vbi  fu 


26. 


tl 


pra.  £c  p.nritcr  in  hoc  regno  per  Ofdtnationcs  bonr 
memoriar  Lud.xi).arti  Jxvj^cutas  l499.ordinatu  fiiit 
vnicum  notarium,qaacunque  non  obftante  coniiic- 
fudine  inhocconiririj,ciuamdcdarat  nuIlam,duos 
dcbcre  in  contra^  adhioere  tcftesiqui  cognolcanc 
pattesiinl!cemcontialicntet>  inhibendoomnibns 
iiotariisftib  pcrn.T  priu.itionis  officij  a  c.rtcro  aclhi- 
berccxtranos  tdlcs  partes  no  cognoicciices-tqiia-  4 
18  T^tf^timfm^dtfir^^mmfiliimit-  nitdeinretaliscogAitiofainocitiapartiutvdquud 


JnSlrmmtitmm  m  fm  rtimoitt  ftbm  mm  itRit 
aimnttsrtt, *nfttuu fidtm,  c^«MMiMi.i3.i4. 

i&  T^itvmiieummiiUfmmitttmiifi0tu*dtit{ii- 


17  ?i(Marie  mttmuJimmUfUfilmd 

mentum. 


tjf  TtSiitm  dmtlnu  mmuittft  *Iif  dm  fcrifHiuimf* 

mit  imtifiu^im  imHrmmiimm fitft^fimk 
M  Tsiflkr  asnwii  fmmi»  ftm  pn  nOlnmnm»  & 
'  m^mmm»fUfi^fiiifiit&mmmr*At^& 

i^Ji^ltmmmSitfiOmmmitutmimmfimiflmm 

f«eitt  pmhaiwntm^tiim  tfiuim  to  vimt, 
aj  TtSitt  ui  in{hmmtmtf»ltfsnti*rt  tft  vtUt, 


partes  cognolcant  tcftes,non  rcquiritur.vi  voluitNi 
colaus  dc  Mattarcl.qunn  rcfca  &  feqiiiturBal.  iri  d. 
rub.dc  fidc  inih.vcr.vcnio  ad  fccuiiduin,&  vcr.circa 
tcrtium.  Scd  iiafira  icgni  lcx,pb  fraudes>  &  luppofi- 
tiones  (qns  dietim  fieri  confiieneinnt)eaii3das  me* 
liorvidctur:pro  qu.i  vidcturtcxtuscclcbrisin  I.finr- 
li.^.quod  fi  ignarus.ibi,  tcftihws  vidclicct,  qui  \\xft- 
dcm  cogno(cant.&  ibi  gloffa  in  vcrbo,  cognofcant. 
Codic  <ic  lure  ddibcnindi.  t  Vallit  hatc  rcgiJa  ^ 
inadtsiudicialibttt  pcrBratiariuinfignatis,  inqui^ 

*^  "     •  s  -.ui 
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bus  ttftcs  nccclf.iri)  noufunt.  1.  indoiutionibii$.C. 
Uc  donaiionibus,  rcqmritui  ttftuiin  pr.vfcnta» 
fcciin  !uni^lor.ibi  in  vcrbo,  lub  ikhj'.1'-i:  k-,  j  Doiz. 
approbatani»&  in  c. «juoiiiaai conuj»  dc.prubatto. 

^  tHochabitovi<Ieturvenicn(bad<)iia!ttioncin*cn> 
mtn  non  tirf  ntobatTini  cum  inl;imi:i,  cinn  iluo  rc- 
ipirjntiir>vt  divtuin  ci\  in  .mtc  pia\:c.icn.4.pcr  tcx. 
in  <1-  antcccdcus.  qujiinuis  vniis  tdVis  iiuiitcririus 
lU Tci  iptus  &:  ntcctranus  faciat  vjcill»rc  inftrumcn- 
luiH.vt  pcr  gl.Bar.Bai./ingcl.  &  linuLifi  l.ij.^.ri  «juis 
llcgct.lT.tjucin.iJin.tclhaptri.rn.&  Ang.  confil.clxix. 
cxor Jicn.rupcr  puncto.vcr.venio  ad  kcunduin  que- 
fitum.&  Cni.&  Bal.&  ^icui  Lin  cxeroeii<!l9.C.  «!e 
u-A\TMn.C>i  Ripli.Cuni  iii.confi.cwxv.vcrp.pra:- 
tcrc^.vfqi:c  ad  hncm.&  Raph.hulg.cour.  bcxix.iQcip. 
qaidainnoniincBritoniiis^Hocveruni  fecundu  Bal. 

Ang.in  i*.^.Ci quis  ncgct.  in  iiiatcria prsfiudiciali, 
vt  U  .i^trctur  pttitorioiltxus  in  lis  tjug  kiiit  lciiis-pr^ 

7  iudicijtVt  inpofre(roriorh]aiatitc  inftrumcntura  di- 
6to  voitis  tctlis  conmriuua  deponeimt  noQ  .vacilla». 
bit:ricetInio.tbi  tencatcontraeo3,pcrtcx.in  f  .coln 
niOvIum-lnHitu.tlc  intcrJiLt.Jk:  iJcm  rdin.in  c.cuin 
ioanncs.in  iij.ainpliauuiic  iccunda;  coiKlulionis.  dc 
Bde  inftnim.t«nicn  attimris  in  pn{ceden.q.dcdndis^ 
vi.Ictur  n-jihi  opi.B.iI.S  AiM^in.ijjiia:<nia.priy  ijuihiis 
f.:cit<^uoU.idiluxic  Mjtthaasiic  M.itnc.  in  lingul.j. 
cum  ij.fcqucnt.  Tutn  tcftcs  bic  non  erant  da  nuiuc- 
rariis>nc^e  omni  escccptione  maioret:  quooiam  v-i 
nus  iplbnim  (uit  condcmnanis*  8(aliu$cftdubiusi 

^  cuii^s  probjtio  noii  ri.Icii.it.  tVndc  du  > '.cf  r.  pr  i- 
batar  vitx^fiuc  tint  iiuutcrariis  &  ddcriptis  oi  lultru- 
niento»fine  non»  deponctes  plus  vel  ininus  fuiik^-^ 
damiquam  fcriptuin,  vcrcprobent  inllriinKTitiim, 

'  rctjturuiitur,vt volunt  Doct.in  locis  fupra  al"tj;.  pcr 
tcit.in  l.optimaiu.  C.dccontrah.  &  toniin.  flipu!.  <Lv 
idcin  Socin.connjGd).nuJtv.voLiq.  &  Maliicr.  m  lua, 
praxi,tit  Jc  litcris,notis.vcrJ^f  od6  ibi  tcftcs.lib.ii).& 
rdinan  d.c.can»  loanncs.  vcr.in  glo.vbi  ponit  circa 
hoc duas  rcaiias liuc  concluiiones  cuin  |)!iiri bus  dc.; 

^  c1aKMionib.Kinquartacfrcvcramtttnli  promftro. 
mcnto  clTct  probatio  coailiuuans  ip{tim,vt  li  iliquis 
tcflis  Jcrcriptus ,  vcl  non  dcfcriptus  coadiuuarccin- 
ili  umcntum,tunc  rcquircrctur  plures  ad>  lepioban. 
<'niii,fccundnm  qualitatcm  &:numcruin  coadiuuan- 
tium.fLqiicndo  Abb.  &  Imo.ibi.  Stcui  cH.v:  inquit 
Tmo.fi  roliistabcllio  dcponact  viua  vocc  pro  fuo  in- 
fttumcntotquia  omnis  vis  inftnimcnti  dcpcndct  sb 
audtoritate  tabcllionis :  ideo  chit  tefttmonhim  non 
10  };cmir..it  cadcn^  prob.icioiicn-..  tl'  t  hoc  cani  iluo  tc- 
ilcs  contrarij  iuiiiccrcnt.quoiuain  notarius  iton  po- 
teftaarainari  pix>  inftrumcnto  a  fc  canfcdo,  vt  tc- 
ncnt  ibi  Dortor.v:  pcr  I  clin.in  fccund.!  coc'.':';inf. 
vcr.  fccnndo  intcliigc.auaiiiuis  liarc.CSc  Aiijj.cuiitiu- 

u  tioto  vclint  m  d»L^  fM  ^Uocgct.  t  Scdqjuod  in- 
nntmctBni  in  quo  mnanct  vmu  teftis  cumnot.irio 
no  &ciatftdcm,renct  faan.Fab.in  f  .ttemverboruin. 
VcriLied  quiJfi  altcr  c\  tcnibiis.fv  vcrli.  itcni  quid  li 

,.t:f^Dio.inibt.dc  ttuJtil.ilipu]at.diccn$,quod  licct  v- 
nus  ex  tcftibus  (ic  cum  notario^  alius  iolus  contra> 
iliccns,  ij-inil  triicli  'cs  inftruiucnti  cft aJco  dcbili- 
(ata.qixKi  n<!\\  t  icit  iidcin,&:  (ciitit  BaL  111  c.].dcc6- 
trouci.ini:c!ii:.  vuk.-is  inllrumcntumcumvnotcftc 

■  Qon  laccrcfidcu].&  Socon  codCij.  aura«ix.  vol.iij.&: 
in  confi.xctiij.vcrri.iiJ!b4>&  Ako.in  futnma^in  auth. 
de  fi  lc  infitunKn.vcr.fccunJo  quii^.Sc  l\c.i!c  I  erra. 
in  furJib.oppo.coutrainilruincn.in  >xrbuii^ioit:i- 
tttr.tScdcontrartttra  tcnuit  Ioan.dcPlat.ind.f.Ke|u 
vcrboruin.  &  Dotior.  in  d.l.ij.ijl.li  quiMliibirct.it  in 
d4.io  cxcrcendisA'  in  dx. cum  ioanncs.  ILt  la  iunc 


paneiuinclinat  Alcx.cQntt^jJib.  ^  cpnr.aiij.vcr* 
itciu  rcfponiict)Jib.v.aIlcga^  ioanacro  dcIiii)o.in  d. 
tuni  lo.inncs.it.n  trncrc,    Paul.dc  Onr.conUl.CM. 
vuiiciil.ncc  conftac.vohuu..-intiquo.  &  i-ul^o.4:oiuj. 
pmlliegilt.li^v«r6c.alterins  vcrbtdlis.  Et  paritcir 
lcntit  Cuni.in.m  ('ii.ri  i  o  >nlili<  >  (.x>'\  .c(  !.  pciiul;i;i). 
vcrli.pr.ctcTL  j.^  i».iid.cc>iili.'i.ix.pii)poiiifur  qui  >d  tx 
qu<.>  \  > jium.j.  dum  tamcn  calis  icftis  uon  lit  dc  liib-. 
(biUialibus,quod  tdciu  ctt  Cim  (»iBJ04i><l  ab.  Sc4 
prjrccdcntciii  tcnct  Lan1nmc.de  Oriadn  rcpcr.d.u:a« 
quon-.nm  contia  Uluiin.  in  vcrbo,  iidVuiivcncorum 
produduoncs.vcr.  qutcro  nunquid  inili^ini:pcuiv.& 
tflQcftaiagtscoromwnis.  tTamc  miht  nonvidctur  9 
dTcvcr.i,Iicct  ilhin  hucufqiic  fctiiii:tus  fiicrim>vtdi- 
cam  in  cocluliunc.Et  pluriti  pru  communi  tMit,  pc^ 
curiam  iudicatuni ,  &  mjximcin  caufamagiftrii»i 
cobi  BonetappclUntisaScncfchallo  Aq^itanijr  if| 
tauortnn  Grcgorij  Pognct ,  ^  latum  .ircltum  Am)q 
1531.  &  pro  iita  communi  t.icit,  cum  iflc  tti.is  drp(9> 
oaf  de  iH^atiua  &  {tngulari>  &  aiius  cuiu  tio^viodo 
afRrmatinr  &  ficvidentnr  duo>  <{utbtts  magis  credtt 
lur)I.<iicm  profcrrcv.il  pk;rc.<;.  ft.dc  jrbitr.  cc  liuyi. 
dctur  upimu  glo.in  dfl.].  $.1!  r.ci;ttiir.quoiiiJt>)ii«)t 
perviMimtefliem  infttwnetum  i'c<^uatur  iLfpci^i4 
tauicn  peralium  iuu3ttir.&  idcm  glo.in  dict./.itcm 
vcrboniiii.vndc  propter  illam  ft.lpitioiicin  noii.iuv; 
pctlitur  inUnimcnticncutio,vt  tcnctFlo.dcran(rtd 
i'etrQ>iiiUccnliisjiuuuuiijrfieprobaiftSQd  h<x  aquH  ^ 
mcanmonfatunitnoflra.cam  duotflftis  (vt^it^oi 
<A])  rcvjuir.mfur citii\  lultrun  enco Ciiiicor.Liiuts  Sd 
cotiV(CHicntts:vt  inL»iltum:&:  talcs  tcTtctad  rcpriM 
bandum  prtMluCti,dcbciitef1eomni  exccptionekmK 
iorcs  :  S:  non  Itifticcrci  q  ioJ  al.as  cl  ciu  (ur.plicitcr 
ii.lonci.d.l.optiuiaii;.  (^,<ic  contrahcnd.  &;.coiviiii|t* 
rupul.&  glo.&  Ioan{i.Fab.&  loann.  dc  Plat.&>  Angi 
Arct.ind.^.itcinvcrborum.  invcrb.  idoncos.&ih 
ca.j.dctcftibns.&  Balconfi jc\^ jntc  fiJib.j.&  conlll. 
x.vxvii.vol.iij.&:  Bart.BaI.&  Imo.in  d.$.  fi  quis  dubi' 
tctv&  AblviSicttJnio.&  Fdi.  in  dfteooai  JlrwaiuO  im 
v.decfantionenrimz  conclufionis^inftidicam. 
tViJctih  crgo  (ccimJiiin  conmifncm,  qiiod  fi  vmij  15 
dcponat  contra  innninitntunii&alius  projcutn  110- 
tario,non  rcprobatur,fcd  rcqnirfiturBesv^|iI1pre8^ 
fcciiiuhim  quoil  fuftcutaiur  inftninicntuni  pcr  4)osk 
Hoc  vcruni  vt  dcclarciur  lalfum,  &  hbricaus  fcp  faf 
bricari,&  confifci  h!cicns,vcl  vtcs  puniatur  de  l.ilfo, 
riiiil|notj|Wjf  hndir  innnprr  oniiniriiinrm  domitk 
ni  nomfMfptt^nuKifa  «obiHmitnfrftequeariam, 
fcuconfuctiidinciii ,  &  vfum  fabricandi  fjiainfbiw 
mciita^  1  ntra  dicara.cuius  tcooc  ordlnationia  in  ii- 
ne  inftrciur.  Si  tam£  duo  cflent  ceftcs  contraeioftni- 
iiicnnimdcponcntcs,&  ahjduoproipfctunc  bcua 
iutur  u)ltniincnro,\t  voluntDoct  o.  iupraaiicg.i.  fc 
B  al .  c  0  nf.  cxl  i\.  i  u  Jc\ .  vcriLniodo  qua;ritur.vol.jii&  i& 
d.cuni'daxvij.in  ho.idcotHncioyHCanMWJtdl«Bitt( 
bandum  quatuor,vcI  phire3,(ecundum  qnoii&lTm- 
tatur  inftrumciuuiii.&  idc:n  Soci.con(l.xcij.;u;mcr. 
j.vol.iij.  diccn^  tcilanicntum  non  cftc  blTuiu  >  fi  duo 
tcftesdeivceiGiriisdeponunt  contrateffaunentilntc 
&  duo prQ.tefta|ncnta.&:  IalIconfi.CTxjiij.tnimc.iiij. 
inci,>icn.£iAuin  fic  k  !iabct.voI.j.&  latius  conli.xiij. 
inchuaiun  cauTavertcntc  intcr  magni^ain.  voi.iij.c 
ilUeft(ioi|MniinisiiO|ula,  quodduo  ad  reproban- 
dnm  iiifiniincnttnnlu(ficiaht.&  condcinnandnin; 
I  imitflVCin  proximo  vcrli.  dicam.  incioicnd. (cd 
iiiains  dobium  cih  qiiainuis  Salicvclit  in  d J.if)Bacr- 
ccJMwMtcftcsfiiifecerftaJtt^iiilllii  InAnM^^/ 
tum,noh.tia)cn  lufficiiuttsdc<'Klcmnani!u  notan^ 
&  partai|l4lt:&Uo«&(lb«Qc»i  turturaui :  qocKlL^ 

contn 
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i6  contncoremunciti.tTamcnBald.in  J.conlil.xix.  lupcrllimm  luimcro  reprobari.  IJco  tal)bys  ^Ki- 
dicit  fn  hoc  fufticL-rc  vnoiti  tcfttin  cum  nul.i  Lnu   Mubus  oc<;urrcaJum  cllJ.ij.J.JiiJm  aiitcm.  li.qi  c- 
Dwciriiad  Poncndot»  ambcsatl  quxU.icii  tiutiitc,  adavtcn.i.ai.tiian.i5t  l.b.  C.de  hucic.  t  N\-ci  b:ia:  - 
&  idcm  in  d.conii.«xviH»tc  li.  vcrf.iic.u  t\  ditc    fccLi,).!.im  J»n«.vbi  fapu  vctli.  fed  oppor,(.«u,r.o 
remus  vol  iij,quimuis iltod  .li.tu  Bal.pollK  babc     nt  mlhnmau.) ,  i'c.  qu..J  tclK  s  itu..i  lu.utui  v  i- 
f c  locum  in  notario  contra  q-.cm  l.itna  labor at.       dcanr  j«  Ibrc  pro  inilrunicn;..:  qoia  vcr.uu  dUo- 
lcftis dcreuiijlcd  non  cCirra  partc.n non  inianut j,   hlv  coiura inlbHnicmuin  piol.ctor.  Q^ionu  li  lo . 
ncccomta ootarium  n-ui ditiMwatuni  cb  vnmn  tc    li  j uiftrumcntinn p.obctur  pc.  dous  tclkes.inttru- 
lUmentum.rcprobataopi  slo->"  ••>>j-  ^■^'■^  H-^"^-   '"wnt.un  rbdLlitur  i.ilpcotum :     mh  aftroati.r  pa 
uiaieOa.vcUst  .-sdixiquJtlt.  inap.qooniam.uagis   alic!. ,  lidcs  non  aJnbctur  uUlr..nn  iito :  qoia  clt 
ccdi  dcbct  nutario  pcrftucranti  in  luo  inllrumc-   prx^lumptio  quod  rcftt»  qui  momu  hmt.Mlso  hic- 
to,qu4.ntcftij>erfcucri:i>nfuoditto,propccrpu-    il  iu  in  iproink-ripti,&  p.:tat  Albci.vbi  li.piabanc 
blicam  oliitiii4uib'«itatcm.SciUdnotariu,Sc  par-  npui.vcrJin  cilc  I^:  JiH>..m.C<.  ulcm  i;  li  i.i  qms. 
tcmdebiiocondcinnandAuntcquirunturfccundil  %'crli.mi;l.q,.iJam h-jc  i.Kcil'i;uni.iultK.dctc(i.  Si  , 
Silic  trcs  nturiL-fvc  tdlcs  .jmnicxccpiionc  maiorcs  pjris  dc  »-'j:C')  dc  fynJ.ic.in  vcrb^),ti.rt.ir.t.  c.n.an- 
conuaiuUrnoaauum  dcponaucs ,  alitcr  non  co-  ti4..it  Kc».  vcrf.  l.  Joo  tctcs  .cpcnj,:iL,r  dckrqKU 
avli.iuatum.  icd  lctunJjm  communcm  futhcKmt  tEtBild.md.c.coniil.xxKVij  qui.i.uu  t^bclI^J.vo..  i 
duo.vt  diiiuro'  cft.vt  cx  intu  diccndu  magis  appa-  iij.  vbi  in  iftis  tonluluit  tcrmmis,du  cns  conli Jei.. - 
1-  rcbit  t  FtUoc(vt  tnquit  Hjl.)!'!  notaruis  lacm  lu-  doro  dk  tcmp..sct.ncrja..s.an  J.ipjum  Irericlon- 
'  pcrirUWl'Mtt:vr>utu$:aliasfcmcntiafupsrtjlii-  giim  tcmpu.Vjuo aaordiftulit  agcc  dc  fjll...  tunc 
iatc  marumcnn  lata  non  noca  notario  non  voco-  pcr  filcnri.im  tanti  te ,np..ris  pr.elbmitdt  Jolo  ma- 
to  vt  tcnct  Vclinus  in  dido  ccu.n  loanncs.in  v).^  |o  dift..lillc  ,  vc  tcpiam  piobnionom  ad.icrlariS 
vlt  dcclarJtioiMmverlk.reqi-cn  &alibidiKilxpc,  fubftrjbcrct ,  mortc  tottc  tcftium  cxpc..taij  qui 
&  iiena.ucr  in quacft. incbonn.  q..o vcro ^\  lcc.m-   pulfu.ii  contu.iurc  mftnimcntun,.  I.in  kgc  Aqi.i- 
dam  qujjftionc,!,  aii  poft  latam  iLntcntum.ar.tc  ti.  lia,l.  Jclccum.  tT..iJ  I. A  l,...I.  ^  I  u.  C.^c  vlur  pi  pil. 
Vtrhcuiuoadtcrtiam  nuiftiunc;n.ul-.o  c..ri.in.:n-  &  idcm  l  ul{;.in  d.c.i.hl  Kv....c  l..  ua    n.uic  aj- 

tluam  proLcdifpro  lall.tatcquin  primum  viiis  in-   cft.S:  Alcx.in  l.clam  p.4.Jc..-.ci, . ,  l,.  tl  Jc  .,cquir. 
{J.rmJ.ion;bus,&paricfupcr  c.s  aud.t.,&  cauia  ^i-   pullcf.&  i-ra,K.Cui..<ml,.K,.l......,;.  ,>,c.js..V  Car. 

ticataordinccpatmm  actruc  vcnitc  hccrc  tcftcs.   m  l.non  i..icllig.c.,..j.ta..r3.tl  Jc  u,.c  luu..il:..s  lc- 
&notarium  aJ  ccrtam.  dicm  .  m  qua  tencbu-ii  lc   cos.i.  ftati.n.vcl  p.i.jl..pv.ft  contra.tu.i.  ci;cr.t,  luc 
,8  cumaBcvrcfchcJam.&protocollum  fuum.  t  Lt   mortui  no  llant  pio  iul;.unct..5:  iic  Ju,.&  L>.k:. 
»ducrt«,qvioJ  l".n>mfttumcncof..iacni  dcfciipti  lunituit  coramuucm  .ip.volnucm  Javs  tchcs  lut- 
q.jinq.-ctclWqi»orumduofolumdicooifcintcr-   l.ccrc  aJ  rcprobandum  mftrumcnt.im.,  ii  rcccns 
fu.lfcV:  trcsnunquam.q^uJ  talc inftrumcncu  non  (cu  Jdcccnri  tac;u;n :  le}i  non  jntiq.  un» ,  vt  h  ,ic- 
cftfilfum,  fiiili  duodcpon.anc  fccuodura  tenorcm  ccnnium  lic  bplum,  qi.od-uraiuc  tcUcs  mim.  rarij, 
iBftroracnti,q.iia dc  dircao  ali)  trcs  non  conirad.    aut  ali)  pr.rlcntcs  ( pcr  quos  pulkc  conbr man  ip- 
Cunt  in  inflrumento, licct  in dubto  fccos  :  Cjuia dc-   i;r..mcntum)  morru.  unt:fcq.qi.. tu.t.huu,s  op...n 
niErata  eft,&  ciifa  nrtfumptio  qua:  faci.batpro  tic.dcmftr.cJi  S.nuc  J.taidn.vc.li.qu.dhMi.-s.pcr 
notano ,  vt  voluic  Baldus  conlil.  xcvij.  in  quodam  tcx.in  d.l.t  clu.s.&  ibi  fcquit;,r  lac.dc  (ana.  Gcor. 
ioftmmcnco.in  princip.volum.).&  in  conf..x«v.j.   nu....j.&:  vij.in  f..&  Hancdc  Arc.conf.,l,j.  &:  oR 

fluid.m  t.ibcllio.  volum.  ii).  cu.n  aliis  in  fcqucnti  qua  fcqunntur  ibi  Doa.m  c.tcrt.o  loco.  uc  p.oba. 
quxftio.allcca.qu* ftciuntad  Dcdf.o..ftius,  cum  &  idem  B.il.coni:cccl.).  vx.f..tcm  fupcr  Ul.sfeu.s. 
ifti  tcftcs  f.nt  fupcrnumcrar.j,  &  f.c  dc  quibt.s  non  &  vcrf.itc.Ti  notandiun  cft. vol.  n,.  c.gy  u.ulto  mi- 
cftcuTandum.vtplcnctraditurpcrBarto.md.Cto  nus  vnustcftis  poft  dctcnn.um  dcponcn*  con.ra 
<.liqoi*oeoct.qucmibi  fcquuntur  omncs,tft  Bald.  ioftrumtntum.tacict  ill.id  vac.Harc.  Scd  egotamc 
in  d  bin  cxercond.s.vcrf.vcnio  ad  fcconduro  mcm-  in  vtroqoc  cafu  non  tantum  tcmp.:s  conl.ccrarcm 
brum.&  ibiSa\icct.vcr.qoa:ro  iuxta  q..^aio.przcc-  &  fpecUrcm:  fcd  li  J.ftuhlTct  q„oi,fq«c  ma.or  pars 
dcntcm.ibi.aut  dicuntfc  non  i.ucrfuiilc.&  laf.  cb-  tcftium  ^cic  aJhibiton.m  d.fpof.t.onc  Uci  mor- 
r.l  !sii  nu.  v.inch.  pciitur  quod  jnftnimcntum.vol.  tui  hiilTlnt  &  dcccllilknt :  q-na  tunc  etjam  prilu- 
,  &  conlU.  cxwiii.  num.  iiij.  vcrf.c.  prima  rcfponGp  mcrcm  dolotc  d.latun^vPro  hoc  dirto  cft  tcxt.hng. 
,0  cxordi.  t  Scd  ma.us  d.,binm  vidi  10  curia  cucnirc,  m  l.ij.p  q^^autcm  fuot.cauk.ft.de  C.ubo.emc.ib., 
quando  Jumquatuortcftcsmmftruancntodefcri-  Hngccftc  tcftcs  quofdam  qu.  .hlata  co:rouctlu  aut 
pti.quorura  Omo  cant  mortui  &  al.j  duo  qoi  vioiit,  mocabunc  coni.l.u.ii.aut  dccct  cm,  aut  proptcr  in- 
dcponunc  fc  nunq.u  intcrfoiik  inftrumcntopri-  teruallum  non  canJcm  fiJen.  habcbynr,  CU.  IJfo 
kntcs  •  an  nwrtui  vidcantur  ftarc  &  ckpopcrc  fcu  copica  qui  ludicas ,  vt  poti...s  ..,  dub.a  probationc 
laccrc  Pfo  irftrumcnto.  Etlnno.  in  d.ccum  loqn-  abioloas.m.am  fondc.i.nt^s.  l.rcfpKicndum.  &  ibi 
ncsl  vetftcdtcunt  q,.ida,n,  dicit  qo6d  f.  vnu*  folo?  Albcricfrdc  pcxnis.t  Tc  .ftam  parccm,qt-od  tcftc. 
neduml^lurcs  neearcnt  k  intpclu.ilc  cutractui  vd  mortui  non  Udant  pro  inftrumcnto.fcqmtur.Lan- 
inftrumcnto.rdiquiscac^c.bi.s.  vd  morcuis,  ctiam  tra.dc  Oria.in  J.repet.cap.quonum  contra  fallam. 
f,ccntumcfl"cntd«fcripti*dcbilitaturinftrumcnti  vdf.c.  auttcftfs.comra  dicont  rcddriw  . Jtioncith 
fidcs.nif.  pcr  collationcm  fubfcriptionum  teftiL-m,  quia  teftcs  viucntcs  viua  voce  kquuntor  vcra  e  k 
vd  cootnhcniium  iuuarctur  inarumcncom ,  pcr  qu.-c  .ninftxumenio  contmentor :  quod  mortui  ti- 
tcx.in  (1  f.  vc.o  moriantur.  &  i-  quod  ft  cabdlio.in  ccrc  non  poflunc.  Ei  ccomra ,  fi  dcpoiiant  comra 
authcn.dc  fitk  inftru.Etipfuiv  fcquitur  Albqrk.in  iDftrumentvuvt  ibipcc  eu  .n  vcrCa.u  teftcs  contra- 
J  I  «icaprqc,bus.de  prob.verGc,m.hitamcnma,^i5  dicctcs.i  idc  Flo.in  1.  C.dfus.nu.:tv.  ,b...^  hxc  ye- 
rlacet  Inno  opin.  diccns  ex  hoc  occ.uri  fallis  ,n-  ra.nill  tcftcsfuperfim,quiaikuercnt  vtrn  quodm 
Srumcmis.  Nam  lallanj  canftc.cmts  talfa  inftru-  inftrumcnto  continetur,arg.  d. }  li  vc  ro  monatur 
menca .  vt  plorimum  poDunt  magnum  nott.crum  omncs  tcftcs,aut  torfitan  abimc.&  /  .q.-od  1.  ubcl- 
S  jQCor-tn.vt^^nonpoffipLiooritcftiu^v.   liodeh.nauscft.it-.aa  gl.,.qua„.sSoc..conf.xxv..,. 
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iHui|.poft  mediain.ver.vnde  io  cafu  i)oftro.vol.iij.  Scd  vbi  teftii  jmo  ioftcutnemo  dnoHriig  iSSnm 
velit  cdtrarium .  quod  licet  teftet ex defciiptit  llint  t&t ■Ifetius tew monio,  tnnc  facit  hdem « tSm fitoe- 
mortui,  velaliasnon  polTint  dcponcTe.tami?  cuin-  duo  cor.tra  vmim.  Lt\biclTcnt  duo  rcprobantcs, 
pat40tur:Dihil  tamcn  ilicgat  pro  etus  o^io.pro  ^ua  alij  duo  rcqoiruntur  approbantes«  &  oro  ipfo  coo- 
ndi quod  dicit  Barto.Qaem «oromnnHer  feqaMO-  traAu  deponenies,vttenentDofto.Krp^aitrg.8e 

t$  turDoS.in  !.3dmoQenai.().iilj.de  iurciarjnil.t  in-  plcnc  Ffanci.Curt.cocfi  prii)ii^o.l\  j.  vcr.quoca- 
'  ftrumencumdcrcdiuummoruionotario  fcmiple-  fu.&vcr.imo  vnusrolus.&  Ludo.Boio.inaddi.ad 
nam  &c«reprobatioftemtfecus  co  viuo,()uta  potcft  lo.dc  AnaxonCxcvi).  &  Pau.dc  Ctftr.conf.cliviH4 
aeerccontnnotarium*  vtpericAam  cdjt,  dc  quo  inch.fu^er  prime  dubio.vcrH.  rupcrquartdqudi- 
ibi  pct  FrancirPorpu.num.ecitxiv.  cum  ij.rcquen.  to.vol  ).&  Iaf.itJ  przalIc.conf.Ui).nuro.iii).vcr£ter« 
velagcrcpotciit  cuntra  cum  ad  intcrcfTc.  £t  idem  tio,&  adhuc  notabilius.  volu  ).  diccns  hinclimita- 
.  Bolo^.inl.tiQai.periUum  tex.C.denug^ft.conDC-  tioncm  eire  communem.  &  iUi  inftrumento  tunc 
nten.inprtrois  tnterpretatio.  cumaltitpereumaU  plenaadhibetorftdes.  EtadbertcqbM-taietteftei 

14  lc<;atis.t  Scd  przdidam  comuncm  confirmit  Fra-  reprobatori)  debeni  cfTc  tdoQCiomni  cxccpfiooe 
cii^Cur.in  d.conf.lv).vcrf duo  bcnc  rcprobarcnc.&  m3iorc,d.l.opcimam.&  d.;.itemverborcm.&  am^ 
pro  ida  communi  facit id  qoodtUctt  giof.  in  l.tj.in  pl^  Alex.con(.liij.lib.vi).B3l.in  c.tenio  loco.dete* 
princ.in  vcrbo,  publicum  quam  fcquuntut  ibi  Bar.  fti.  &  loan.dc  Ana.confi.xcvij.&  Iaf.con(i.cliij.nih 
B2l.Angc&  Imo.quemadm.  tcfta.apcrian.  qubd  (1  v.vcrli.vndccimb  facit.ana  norabilis regula.  VoU). 
tcftes  fubfcripci  in  tellamcnto  folcnninon  viaant  diccns  fufficcrc  lcuifHmam  cxccpcioncm  contra 

*  temporc rccognitionis « tale  tcftamentum  noo  va-  teftcs»vt  voloit  in  d.l.opciroam  >  vt-latiuspcr  ]a£ia 
\ft.te  idemglor.tnLpttblicatt.Cdeteftamen.6e  gl.  «kconfi.cltij.verfic.xiij.  Et  etmm-idoneitasdebet 
celebris  in  l.j.cod.fit.  vulc,  pcr  cos  qui  morcui  probari  pcrpartcm  produccntcm,qur  dcbct  arti- 
(iinttvd  infjtncs  fj^itvcl  abfcntcs  noa  probari  tc-  cularcquod  fintbohziamz&  reputationis,  vtte- 
ftamcntum  &ibifcquurtturBarto.Bald.Ang.Cor.  nct  Car.in  d.^.H  qui$ncgct.cxquo  Ang.ibi  datdo- 
& Salicin ii).  opp'^.  &  hnc  per  trxt  in  d.l.iij.o.dux  Arinam»qubd  vbieunqucopinion.tcftiam cft  cau- 
autcin  funt  cauii.  ft.  de  Cjibo.  cdiit.  ibi,finj;e  ctrc  £•  indu^ua probationts plcnc,qu^alias  plcna  noa 
tcftes,&c.ad  idcm gl.in  I  ij  C.4  cmadni  rrflj.ape-  cffct^tuncdcoptima  opinionecft  articulandumfie 

^  rian.tideaeon(iliumcxdi&islmo.&  Do^.fupr^  pi^obandam.rclctt  tamenAi^. Ioan.de  Ana. &dc 
allcgatorum  elidtor  vtile,  quo partes  cuth  notario  ig.coottsrium  confiiluiflciac  pariter  loani tbi rv- 
ac  tctlcs  fi  fcribcrc  fcijnt.fc  fubUTibant.vtinfiltOi-  fcri  Francif.de  Rampo.contr.iriuxn  confuluini-  pcr 
rum  propter  mortem, vcl  variationcm  teftinmtaut .  tcx.in  auth.fcd  cum  ccftator.C  dc  lc.  Falci.  quia  in 
obliuionem  (ic  migis  vtriquc  parti,  &  notario  c6-'  dubio  quilibctpr.xfumirur  idoneos»  irifi  cAtrariwnn 
'  fultum  &  tutum:&  boni  notariihoc  prncnnirc  dc  probctur.l.abca  partc.  fF.de  probatio.  I.  ctim  qui- 
bec.t  Etficrcmanctqu^ftio  noftracxpcdita,c]uod  dam.&  l.cumpater.j(.rogo Hlia.fif.de  lega. jj.  fed  o- 
du6  tcftcs  rcquiruntur  ad  inftrumentum  rcproba-  pii|.BartJe Ail|d.fcquitur Barba.in  coo{.xxxi}.nu. 
dfi  omni  excvpttone  mai6rc«:  tte  qu6d  It  vnus  fiie*  viij.&  liiij4MM>vol.j.  cettu  eft  entm»  quod  ad  ol>- 
rtt,vc  in  ca(bnoftro,obieaatus,non  ertt  (alfom,  vt  ieanf  &  crimina  per  tadtcem  reccpta  folitum  eflr 

•7  ftatimdicam :  quia  funt  opin.  diuctfx.t  Idco  pro  pcr  par-cm  rcTpr>ni!cri,& fuftcncmcntadati:&  pc^ 
concordia  opin.fupradiAai u  dicquod  vbi  dc  cun-  nrcmo  has  partcs  fupcr  omnibus  tam  obicdraaS 
ibetndiiie  fbcfin  mftramenio  non  requirootur  te-  receptis  quam  (hifccnementis  appundtre  coom* 
ftcj.ttinc  vntistcftis  no  diminuit vij^ofcm , ncc  vi-  ria^.Scd  Io.inn.dclmo.ift3sopi..*ti)gr.«  vni.&Io." 
cillarc  Ijcic^fi  vriucclUs  tn  contraviudciarc,aut  de  Lign.& Francilc.de Rampu.cxaiia,contrarias 
confuecudineautordinationibus&ftatniisfiuittvt  Concordareconstur.quia  aut  lex,vdftllotum  fim* 
in  hoc  Rcgno)necp(iarii:  Ae  (int  dno  quorum  vnus  plidter  reqoirit  tefles  efte  bpom  opimonis  i  &  &« 
'tontradtcat.tunc  ftt  omni  oceptionc  maior,va*  mz ,  &  tunc  pro  cis  prcfumittir ,  nili  coifttarinm 
cillan;  f.ici: ,  iti  cjuoJ  non  facit  fidctn:  quiadeficic  probctor:  fcd  vbi  K  x.^Lit  A  itut  jm  rcquirit  cflc  o- 
immcrus  fubftantialisini^romentii  licetaliuscon-  ptinutopiaioois  in  fupcrlaciuo  gradu ,  pcou|diciC 
tcftis  pro  Inftramento  vna  cnm  notario  depenat,  ta,ha  cvnchqaot  teftes  fuot  iieee(b.ad  proUlead» 
fecundum  loann.  Fab.  contra  commimcra  fupra  ingrat.  ibi,  quiaquctcftibus  fummxatqucintegf» 
relatam.Qi^cm  fequuntur  B3ib3.&:  Decius  in  dift.  opinio.&  cunc  fonc  opinio  Angel.proccdcrc  poA- 
cap.iecdo loco.dc probatvbi  Dcct.vcrlt. fcd  cotra  fet.iicet cnim  quis (it booz lamz, non tamen  prz- 
.  ieoamanemullegat  ita  tenerc  Pcc.de  Anch.confil.  fumitur  cOie  in  fuperlatiuo  opdmut.  £t  ipfum  (e- 
tixvli.  vi(is  limitatio.  cotnitiiflionum.  imo  fi  bene  quitur  Barba.in  difi.conlil.Iiiij.  nume.vj.8e  Socin. 
inrpicijcurjisccrepcricttircommunis,  vc  pcrgl.  &  confil  cxiiij.vcrfi.poftrcmodico,vol.ij.&  idemlo. 
Dodo.in  d.$.fi  qutt  oeect.  &  in  d.  I.  in  cxcrccndis.  de  Aoa.  in  did.  con(il.  faoiis.  9c  ^uid  ii  requiraotuc 
auareindabioreoBdebetabfolai,Kcetfiilfnmnon  teftes  eft  itwqgrr  8t  probawr  batinioiMS?  dicmitt 
lit  inftnimcntum ,  vt  diflum  cft :  tamen  cx  defcflu  d.ca* VlMkquot  teftcs  funt  nccd.  pcr  And.  Barbjtt 
oumcritcftiumrcquincorumnon&citfidemtquia  additilMMlBaI.&  Soci.inprzal.con(i.cx>iij. 
nonremanct  n:(i  vooSffle  nbttiius  non  valetpro.  '   ^  ■«•).' 

iiio  deponerc  inftrumcntotciiius  virtus  ab  eius  au-  "  "   S  V  M' M 

thoritatcdependet, aedceiusvituperio, fcllaude  .  '  '  •••  '  ' 

&honurea^icur,&ciusdepo(ttiobinam  nonge-  *  f^fnmmitm  fUtt  tnBait^ pMM'nnt§  ij^ 
minatprob3tiooem»vtpmncswuntDodo.(upri  '  fo^iuirAf^til, 
allcg.  Poliquaivaiiir  daone^diario  retpitruntar  t  K*lmm,vnhmjlndmitmiikhlimi 
tcfte$,non  rrmanctnifi  vnus.  Sequitur  crgo  cx  dc-  J  Difftnftttt fuper duainu  e/ipitihltiJl^iKif^t** 
fcdu  folcimitatts  requificz,  fcilicct  numcri  fub-  titruivimiv^U*t«i*li*.  ' 

ftandllis^aoilfiMif«fidcmlicctnon(itfalfum.  Et  4  f^i*iim^^iUi^ it^trm.'  • 
hoc  vernm  in  petttorio ,  fccus  in  polTcfrorio  ,  ttmc   5  Claufuf*  irritMttif  fmitatit.  •■     •  <• 

ni^  vadllatpet  vnum,  vt  fupr^tiiaum  eft  io  prin.  (  Dtipei^Mtu  emm  niw  hMitente  tttiiltm 
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DECISIO 
nm  rtqnifit  ntmm  ft^imit  mdaimm» 

OTHrrfltf irtirf'  UMtdtt  imfsmnmmff- 
^mnti' 

Qn*flta    C  X  l  X. 

^lgiiUlltlHiBtiMit  bcpeiicium »rchi Jiiconacus cccle- 
C*cachrindisBtlCMcn(i<,ucjecclciiis  |i4rociualck  liaocii- 
iriaoncxat,  lofeuorcm  aheuiui ,  qu>  poiidxiiiur  ictcttura 
4MuUuia,8c  erdinum'.<]uua  duobu»  inniicuinUlo  ttl.oidi- 
a^ijpoifedit,8(  t«n4cai  dirpcnf^ius  p«r  rummimi  poocili- 
cepi.qni  ciuinribiconiulK  jtl  trii,luper  itcfet^u  naiura- 
tl«Bilotruliopc,ac  ciiam  ruperfru^ibi»  perccpcis  Ijbi  pcr 
|*]Mai  doaaiM :  umrn  antc<)uani  puilec  in  po»lliuiicin 
dimVwrftij  MrolScMl«i»CoaiiMUiiiaiiMMb«iitr  tUad 
ti  iHoibn  oJiicWtf.priw  rvooDMre  c»m  cburuh  im- 
lanii.viiMicct,  VolMnwf  oiMcm,^iioa.wic<|a4ni  prxtaii 
jMdiccsadmccMionefli  prdcMium  pio«daoi»cu  <lh&»m 
■tchi<liaconain  In  eoruffl  vel  alceriMCorii.o  manwui  rea- 
liierdimiricre  tcii«atit:8(  ioruperet  nM|c  itriimil  denrni- 
mo*  loanc  li  (ccos  fupcr  hi*  a  qoocpiaal ,  quaouis  aothor 
ricace,fcicntrr,vel  ignoraier  conngeru  attemarbfitc.  Qupd 
tamcn  noii  rcnbiuuic ,  011!  aliiimbMionitiiMlfocedtA 
■cnra(ioni5iapii*,iqtraq[oot  piimMiCoMil&miaipnmic 
I Jcm  brnrficiu  m,  Q2«iiqC,a«  Ulfr4irp«afiWU  fit  [VIMIM 
iureiit&ibencfici).  •  ' 

•  DECISIO  CXIX- 

<lic>mio-i  iltjm  cj.pomt, 
&  in  propnis  icrminis  cd- 
fiiluit  Gcaii.  cuoiil.x«j.  c^' 
ordicn.  fupcr  diftodubto. ' 
&  arguit  pro  &  coiitrj,po- 
ncnilo  priino  qujtuor  ra- 
:ioncs,  cjuod  flicnt  priaatut 
oropTcr  liimillioncm  rca- 
icm  non  tjaamdccunduin 
Iriutn  ponir  aHas  quatuor  rationei»  qucid  nll 
fiicrit  priuttus:  &  iftam  partcii)  fcquitur:  pro  qu* 
•i(cgat  bo.ttx.in  cap.poUulaili. ;  .j.  ac  dcr.cxcom. 
s  minilb-.t  vhi  li  cxcomnaaicatoconferatur  bcnc- 
ficiflini&  ipfc  mnicotciQfOffeietiaucxit  iUudiCum 
iHb  titulo  aon  caBOdtco»  poftea  fccum  di^core» 
tur,Hcir8  tcnct.Ncc  obft.itquod  Papa  volllit»qndd 
realitcrt&  omnino  prtus  dimitterct  benefidum: 
vnde  poftea  renaendo  eSeftus  eft  inhabilis  petpe- 

tuo  .id  illud  bcncficium  obtinendum  ,  ar^ur.icn. 
extraua^an.cxccrabill<.|.ftatuimus  in  fmc.  Ad  hoc 
jplere^poadect  «jaod  Ute  textJoquitur  qoandp  foic 
a(fignatumccrti.  tn  tctnj^us  adbcocficium  dimit- 
tenduift*  vtibt  pitct :  fed  hic  Papa  nollum  tcmpos 
' afll^aoiCi intri  i]uod  iiel)cri.-c  <iimitteTC)fcd  inJc- 

%  termintiedicit>vuluinus  &:c.vtibipcrcuni.t  Pr«-^ 
terea,  vt  inquit  ,'diAa  verba,  volutntMMtem  &c.' 
rion  inducnnt  onditioncni,  fed  int>nitioncm,<juz 
licet  non  fcructur, proptcr  hoc  non  vitiaturdif. 
penfaiio,  vc  voluttgloCin  cap.non  poteft.dc  pra:b. 

"Jib.  vj.&ibifatc.  &  fingiilaritcr  pcrcum  ttjttipto 
luc  dtdlio.  adducic  tex.in  d.  cxtrauagan.  cxecrabt- 
lis.'in  vcrHc.  immifccrc  pr«rumant.  Icem  in  cafu 
pnefcoti  Papanon  conftitoit  terthianm  ad  ipfum. 
itf  gnandunbprout  eft  in  d.  eiirratn|gan.  exetrabt-' 

lB.Vndccum  ab  cffcftu  qntir  &  dif^cnrationis  116 
Ckclodit  j  Itcct  vidcatur  faccrc  dc  priore  po{\crto- 
ftimergtlfil.cap>ri  clericus.de  przbcnd.  lib.vj.  (]uii 
lCfflpore  proiiifionis  dicti  dc  la  Miioric  prxfjtus 
oVAIbrctocrat  aptus&  idoneus, capax  ad  ipfum 
atchidiaconatum  acceptanilom.ar|u.cap.cum  quti. 
dc  prxbcnd.  eod.  lib.  ncc  paritcr  Papa.brdioauii| 

auod  poft  dimifljooc  io  nuntbus  MeCMBriifidt 
S  fibi  poftc»  eonferfeMnlicec  in  5»i)i  iii 
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fuluit,ipfePapaita  volttiflettergfvnt  n  vacauit  bc- 
ncficium»  liccc  maleiecerit  capicndo  iru^us.  t  iit  | 
pro  hac  l>ecifione  atcedant  not  per  Balt^.in  confi. 

cccxxi.  j.inci^'.t;cnt  r3li  llatuio caiictur.  voJ  iiij.  vbi 
voluKt<}uo(l  oitpcitlaiio  iiiX*  comra  iiis  contmunc 
fuper  duobttt  capitilNM'  in  lauorcm  aliruins,  fi  non 
fit  Jcccptaiain  Vno,  nrihitoir.tnns  vilcr  in  at.c.  Ft 
ibi  lu^uitarinc^iio>&  uicniin  [cimmis  n>4(ris 
rcnct^gid^ellaroera  m  deciCcliij-incip.Pjpa  dtf- 
pcnfanuo  cum  co>(|iii  tenuit  eccieliamt&c  volcns 
(]uod  non  incurrat  pociiam  a  tcmporc  pc>(IVflion>s 
libi  pcr  cxccutorcm  dati.  &•  idco  lus  iibi  «.opctere 
nonpotuic  quouf«]uc  ciici  fibi  pioutfuni  dcuouo» 
vt  ibi  vidc  per  eum«  &  phji  htfc  tcs.iitncra  glo.  in  t. 
vni.icrlj  i<:  vcibo,  ntin  vjlcjiir.  C.dc  pi  cci.  in^j-cr. 
oftcr.vbi  ii  rt.cji  CiTj  lc()ui<ntur  Ooctu.  loh  pcr  A-  ' 
ic>:.m  a  JdiMo.^LV  Ijf.in  ilj.notab.  &  iii  Ver.C*pio  gl. 
iu  vcrbo,non  valcjnt.notit  illnm  tcxr.  <;!  iC^.  a 
text.  vult,  <]uod  qcaiido  pnnccps  vOiii.cllu  Jiuui 
dilationcm  Jd  lulL.cn'hin<,nvn  aliicr  valcJttnifi  fa- 
tifd^'tcumtidciulVc/i<biis  dcioldcndo  aducnicnce 
t<rmino.&:  glollibi  cxponit  non  valeaAtti J  cft  nun 
fortiiiiuir  ctrciltum.  i  Q  dj  vcibi  m.noii  vaicant,  4 
proUtainaU-gc.vcliijtuiu  intcliigitur in ctleCtUt 
non  aotem  ipfo  iure.vt  ibi  per  I jf.Sc  rarto  eft  fecfi- 
dum  cunrquu  ilb  vcibj.nvyn  vjlcir.t,\I;icnt  ir  rc- 
Ipiccrc  luiuium  tciiijun.  icJ  <|  ai^c^o  kx  vi  i  fljru- 
tOttf  Vtiturverbo  fliluri  tempons ,  non  nv  t  ilr^itur  • 
tpro]ittredttsta  gLii)-|,irt  criminali.  Cdc  i  u  r  i  fd  1.  u  m. 
ioi.tamen  eft  tcti'  Tn  ^omrartum  in  c.  quia  pro- 
ptcr  in  vcrb  > ,  non  v  jl  ii  r.  Jc  clcSio  &  iiiad  cft 
vcrum  fccundum  B  irt.CJi:  laf.niii  lcx  dicar»  non  va- 
lcant  proptcr  ali(]uid  (]ubd  debeat  fieri  pofira  per 
pjrtem  poft  acium  pc  u  Ltuni:  tunc  procciiit  t;!. 
in  d.l.  vniucrlj.  quo J  non  iniclligitur  iplii  iutCtlcd 
ineffe&u.&  idcit)  dick  fafin  vcrli.capio  glof&  in- 
vcr(i.redcoadpriinjin,?.'c.  vbi  m.if^is  jptitc  dicir. 
vndcex  texr.&  gloll.in  vcrl.prarbcauir.no(Jt,(]uCKi 
ouando  lcx  iubct  ^liquid-fietiptiftaAumiam  per- 
f^Autit»  cdam  fi  dicat  qubd  aliter  noa  vakatttantC 
ctus  omiffio  non  vitiat  ipfo  iure.fcd  in  eHeiftn.ideo  ' 

potcil  illud  Cjuandocuntj-,  intcr|n)ni ,  \  t  :bi  pcrlaf. 
^ui  ooyai  duas  cOtluiioncs,  jic  ilia  eit  vnai^ui  pro- 
batlingttlaritcr  pcr  plures  doiftrinast&  idem  tenec 
Dccius  in  confii  in  ti.pcr  tcx.  in  clcir.cn. j  in  liri.dc 
prj:bcnd.&  licn  jno^tiJtclaufulairritjni,(]iiijfo- 
idm  irritat,&  inanem  dcclarat  poifcnionc  pcr  cxe- 
cutomm  ficndam*  abfquc  rcfiunattooc  piius  (iii^a. 
dc  ijua  pcrFc!  in  c.cxtciu  vern.fecunda  renrldio. 
dcrcf^iip.&.  Ijf  in  l.non  dobiuin.C.dc  !cgi!i.&  pcr 
Dott.in  c.  dile£to.dc  przbcn.  t  Ciiai  ipla  claufula  % 
irritanstrefinMorad  protifnam  dilpofitionemmec 
potcrt  rcfcrri  ad  alia  prarJi^ia:  nam  difpcnfjtio  fo- 
lumconcinet  poteftacem  mittcdidtlpcnfatum  pcr 
afiaibdluaatcillam  poiTcflSoniaimmiilionc,  pcr 
ca^UBVoluit  Alex.in  l.fi  ideni  cum  eodcm.  $.fi.flf. 
deiuri(di.omn.iudi.Itcm  intclligitur  dicta  claufuU 
irritans,&c.  dealitSCOmraucnicntibus,  &  non  dc 
i  mpecrantctvt  ootun  d.ca.  diic^o.  &  Baid.io  cot>f. 
xliij.vcrf  prxrerea^ilht  verbltcafians  8r  irrTtans.vol. 
iij.Jrg.l.li  fcruuslegatuS.f.ljoimarg.iri(a  tf  dc  li  g.j. 
Facit  quod  not.  idcm  Gcmt&  Ord.AICx.m  c.vlt. 
Ivi.dift.in  vlc.no.t  (]u6d  (i  difpenlatnr  c8  iaro  pro-  € 
moto  non  habentc  titulum  canonici'!  in  bcneficio, 
non  cft  neccfTjria  noua  tra.litio  pofTcifionis  bcne- 
ficijtaut  dignitatis,  fcd  fuHicit  «]ubd  continuct  pri  - 
i6am<|.iaierdumanftit.dc  rc.diui.  fjcittcxc-in  cex 
li«t^.de  CO0CcC[^r».  &  oood  dixi  rupra.<).xxiiij  Jo- 
cip.duo  littgabaot  ahte  R.mfi  roan^ecor  pcr  Papi, 
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vc  hic.ScH  iireprer  illira  dtiniilioociTi  non  initanit 
tt  poireflioocm  ab  ct ecuiore  litcrarum  iiO  fjdtam 
ooi)  c{\  priuatus  iurc  fuOtfccuodum  Doiniiiic.fic 
7  Du6  i;  I  raalle.tPrctereafnitdabimum-antali- 

tcr  di:p(.iibtut  in  prxdicla  archidiaconatus  digni- 
tatcnonobA.  ztatudctc^u  tcncbacur  fc  promo- 
iMri  fjccre  ad  Cicrot  ordtoet  ratiune  eccldUram 
paruiiualium  illi  ciigniiati  anncxaru  intra  annumi 
iiixca  c.licct  Cano.dc  clc.lib.  v).  &  gLibi  in  ver.pa- 
rochialibus.  tcoet  qudd  ca.  illud  nun  habct  locum 
tn  digaiutibiM  curas  parochiales  babcatilMts  an. 
nexasiquans  feqntmr  Ioan.Moaadi.  Domi.  9t  Phl- 
lip.rraiK.[»er  nx.in  c.rtatutom.dc  clc.  &:  in  c.fupcr 
cu.dc  prxbcn.cod.lib.&  ibi  pcr  Doct.fupraalle.  &; 
edsnvbi  minor  eflet  difpenfati»  ad  ecclefiam  pa- 
rochialcm  non  obnintc  dcfedo  .xtatis ,  non  tcnc- 
tur  fc  prorooucri  taccrc  intra  annum  ad  faccrdo- 
tiumtiecund^roarchidiaco.in  c.cum  cx  co.eod.tit. 
i|uem  ibi  fcquuntut  Dom.  Anch.&  Phil.Franc.  nec 
ctiam  ad  fiibdiaconatus  ordincm  xtate  xvti).anno- 
rum  adncnicntc.iiixta  clcm.gcncralcm.dcartatc  & 
quaii.  &  alias  fupcr  hoc  conluluit  &  vidc  in  eonfil. 
nili).incip.  Papa  curo  quodam.  &  idemloan.de 
Sclua  in  fuo  trjcta.bcnch.ij.tii  iij.partc.qii.rf\.Ii).& 
ita  condufutn  i?i  Ijili;»  arcllum  dic  iij.  lulij.  Anno 
ijij.contra  di.iiin»  Jc  la  M]ioric«&  infiuorcm  N. 
Chap.  fubrogati  inlocu  Kcrnardi  de  Albrcco ,  qui 
fuit  manutcniusinpoflcdione.  &  prohac  Dcci.la- 
citquod  divit  Bjl.confil.ccccxl  i^uidamin  niinoii- 
bus conAitu:us.volij.iij  volcns>q^6d  ininor  qui  te- 
noit  przporuuram  pcr  fcpcenniumfioealiquadtf- 
pcnfationc,  ncc  fuit  promotus  adorJincs  f.icros, 
non  vcnit  priuandus«ii  non  fuic  monitus,  ciim  ho- 
minis  rcquiruur  monitio :  quia  in  ecclcria  collc- 
gtata  no  cminct  pccna,  dc  qua  in  ccum  in  cundis. 
dc  cicct.nifi  interueniat  monitioiVt  ootatur  in  cap. 
OMI  eodem  dtlib.«i.qiiod  imk. 

i  f4iurf^irti!fri<tmf.iiQf*HMt  to  inmn  nmioi 

rtifMit  tn  cafihiujiMrB.l.&  6. 
l  Pdttftun pottii  U^^tuH filtof^QuM  rtpudnre. 

fti  ittntctltft^u 
5  PjtpA  pon  p»i*ll  tHdiMn  ttclrfti  ininTiAm  remittere. 
'  7  ftluutimfMeil  nimturi  inutfism  /i^iillmiimiB 
pnuiiiieminpiittu, 
8  Ata^<tre  alirjH)  vdcnte  necim  iefunUi-,  Mpntti- 

laiuU  prexumttes  4d  fuai  id peiiiu  Ipt^lnt. 
jf  Fnnutiiett  4ifiu£ue  tmmpMr»  ^  mmrt  fucct- 
dnmt  nm  lAmtn  t.<jutdittin^m  tf^wmif- 
esudmiiffMrit  inmrism. 

QHtflit  CXX, 

Paia  an  rrinu.cre  pofTit  nccctn ,  aut  iniurum  filio  fa- 
di  atib  8l  tf  atribut  laiuciau  ioouiSfUa  ijiiod  agete  pro  c«>- 


DECISIO  cx^r.  . 

T  t  vidctur  iTiirabilc,3<  init]uum,v:  dicit 
Albc.inl.fcd  &  fi  Tnius./.tiliofamiiias.fE 
[dciniuriis.  patrem  iniuriam  (iliofaAain 
'  rcmirtere  poire,&  ipfum  Blium  ab  afiio- 
ne  exclufuroi&  priuacum  forc:  tamen  vidctur  vtilc 
X  proptcr  mulu,vt  infra  dicam.t  Cuin  patrcm  con- 
llet iurc  oon  poHc  lcgatum  Hliu  rcliiftum  eo  inui- 
lorepodiare.l.  cx  rcpudiatione.C.de  fideicommii^ 
&I.rcmittcntc.C.  dc  iurcdelibcr.Ncc  ttiam  bo_ 
norompoflclTioncm  fibi  qu{fitamtl.ij.Cde  rcpud, 
}  banoKpofleCt  Lkct  AioiorttmaHLiit.dejiiiarik 


I   B  O  E  R  I  I 

$  daturaftio  iiiiuriariim.infi.velit  (fub  di-bio  fur« 
tc)patrem  hodic  lum  poiii:  tiMuriam  filij  rcmiitcrc  . 
in  pranudicium  ipltui  tUij»  per  tciJn  1.  j.  C.  de  bbb 
TtaxttJSi  l.vlt.i:^.<le  bonis  «(ux  lib.8r  idem  Hoftien. 

in  fiiinina  <o.tif..!e  ininrlii.  5c  nnnus  fccundu  Din. 
iniunani  cx  lcgc  Curncl.dcficndciitc.  J  amco  prjc- 
ccdcntcm  opin.  fcilicet  patrem  etiam  ioiurism  c< 
lcgc  Corncl.  ('clccndciitr  in  rcniittcrc  polTc,  &  ta- 
lcm  patris  rcmillioiicni  liiio  ,&alii$lratiibusno- 
ccrctenct  lactdc  Are.Bi  r.  A  ng.Sc  AU>  jn  d./.filio- 
£limliis.perillum  cext.cclcbrem  in  vcr.planc.  poft 
g!.taverDO,fi1io.  Quam  opi.i-lugo.huiusprimrin-' 
ucntoris  fci]u:tur,&  idcm  Spcccod.tiT.f.j.antc  fin. 
vcr.fcd  nuoquid  nocct  tilio.nec  ubdat.d.l.j.  dc  bo- . 
nis  ma.  fecondam  Bart. ae  alios ,  quia  pater  magis 
longc  iniuti.im  vidctur  pati qnam  lilius.&  idcglo. 
iiar.Paii.dc  C4li.Angc.hu]goli.Iaf.&  lacob.dclan- 
fto  Lieor.in  l.in  pcrlonam.  ff.dc  paciis.  &  Colicct. 
in  c.fi.dciiiiurj(  Decifi.cjpcl.Tholof.  qux.ccxlij. 
tc  Bar.6(  Do5(.infupcr  Boiog.in  t.L<icius.in  printia 
inrcrprctatiojF.fulu.matii.&  Bcrtach.  in  fuo  tnft. 
de  cpifco. parte iij.  lib.  iiij.  q.  sij  vcr.fuhfcquente; 
qucro.Seglo.incitisquiprxi3cus.  ly  qua(lt.4.di- 
ccns ,  t  4iii>ii  licc:  prxijtiis  ini.inam  {-cclcfir  illa-  - 
tam  rcmictcre  non  pollicbenc  tameo  ioiunam  re- 
ligiofo  £idam,vt  tenent  Do&inccAm  dclidrreit 
&  cnondubiuin.dc  fcntcn.excommj.loan.Fjb.ae 
Aag.Arct.$.pa:icuf.In(\iudc  iniur.&:  l.>.Fab.in  l.fi 
quis  in  hoc  gcnus.Cdc  epifcA  clcri.ac  Iac.de  Bel- 
lotiiGi  in  fua  ^axi,  dt.  de  ioiur.  vcr.  fcd  aanquid  & 
filius.&  Baptift.defanfto  BJ3fiointraft.correlari- 
uorum.cj  v.vctfic.vigcfimo  fjHic.  tquoniamPa|>«5 
noo  polict  iliatam  ccdcfijc  iniuriam  remuterciCa» 
SaIonicanx.lxi]).dift.teiiet  Zea(e.iiieimaag.6.fia« 
trum.dc  fcJc  vacan.in  vcrb.iniuriain.&  g!  in  c.j.in 
vcrb.punircdc  pcc.li.j.  &  gl.  in  c.contingit  dc  fcn- 
tcn  excommu.  &:  ibi  per  Do,flo.  &  i(ta  communis 
cooclufio  eft  fccundiim  Bar.Ang.&  DodUupril  al- 
le.mttltum  vtilis  propter  ftatuta  Itali«.qas  volune 
pocnam  pro  dclicto  imponinon  poffcpacc  habita^ 
&  concordia  fa^yquaiopatcrbcercpotcftipro 
quibus  a'!cg.tett.inc.<^tmaoallis^ibi,prooi(enlat 

i^uam  fiiix  ipfius.&  ibi  Bjl.in  princ.dc  iurciurand. 
&  laf.in  d.l.  in  pcrfonam.  quam  lcgic  cum  I.  contn 
iuris.$.fi.in  vj.  noc.  non  enim  vcrilimile  e(l  patrem 
finc  caufa  vcllc  rcmictere  ioiuriam,nct:  in  caufa  ca- 
lumniari.l.fi  fr.dcpubl.iudi-.&  l.matcr.Cdccaluio. 
nifi  conliarcc  cx  actis  &  lcgiciiris  prEfumpcioiiib. 
fccundum  B3r.ScDod.ind.l.b.vtiofiadi(^tFal-  6 
lit rcgub  prxdiAa  oifi  {Niter  eflet  vilis, Srperibns 
filij  honclta,d.$.filiofam.vcrn.intcrdum.cjuia  tunc 
non  potcft  rcmitcere ,  &  fa<5ta  rcmiflio  eft  nuiliua 
effilAns  &  momentii&r  non  cli( vt  inquit  ibi  Ai^.) 
bona confcqucntia:  pstcr  oO:  vili(Iimus,ergofiIius 
vilinimus.  Namtanta  potcll  cifcfecundum  cora 
honenas  filij,qu6d  proptcrcius  honcftatcm rcfill- 
geat  &  moribus  &  fcicoiia:  ob^uod  Iinpecacor 
Vlpianumappclljuit  parememt  l.ez  diui.  C.  f ocit. 
&  idem  Angclus  in  I.  cum  po(Iit.Jc  iniuriis.  Fal!i( 
etiam  nifi  paccr  cflci  abfens,did.  $.iiliofiimiiias.4e 
l.fi  l"ngius.«.j.fi'.dciudiciis.&  ibipoftomoealaco» 
dc  fancto  Gcorp.?i  Guliel.Beoedid.in  rcpcti.cap. 
R.iynucius.  dc  ttlta.  &  loan.  dePlar.in  ihtt.^  paci- 
tur.pcrillum  tcx.8cMafiic.in  fua  praxi.tic.Jc  iniur. 
&gl.iac.cumiUommJoverbo,pa(rus.S:  ibi  Dod^. 
defcnren.  eiccom.item  fallit  in  qucrcla  inofficiofi 
tcrt,iiiitnti.  I.  P.ipiijijnus.in  princ.ft.Jc  inuBt.tcfta. 
quia  illa  iniutia  cll  (oU  iilio  fada ,  qujc  non  tranfit 
M  pairemddeo  per  patr£remlKi  noo  pot!eft.vt 

per 


^ECJSJO  CXX. 


p«rDoito. itcm falHti^fi  ir.iiuiJ  "P^^^  ""'"ncta  niijcontra IesRcc?iiz ,  exthcorica  Bartol.in  lij.f. 

pcrfor)4in  ilijufilio:  idcm  ii)  iniuria  "'°">  linal.  ftidc  adulter.  volentis  primo,  plunmis  limul 

di5al.Lucii:s.&:  ibi  Baito.Bll.Iinol.Rom..."  V.*^'*       accurandum  cojjcurrcntibus  iudicem  eJigcre 

&.\Ijdcr.fola.mirri-^i  iiipp;»l.riiiS-ccccclxxi"?/  idont.iorcm,&  cx  caula  pnrfcrrc  vnum  altcri  pollc. 

choan.gr»  ior  cll.&  Aicx.in  add»  aJ  I' ar.iri  d.  ^.fi-  tt  l\  vnum  rcpcrent  colludcntem ,  aut  intamcm. 

iiof&  I5ar.inl.i|ut  m<cltii.<>.Hr>.rt'.avl  l  lul.dc  vi  pu-  ptjcftrct  alium  :  tcxc.ad  lioccclebrisin  d.  1.  ij.  i.fi 

bli. Ad  lioc  ttx.cclcbi i-.  in  l.iiiscr  Itbcias.  /.Iilinsfj.  plircv  ibi, nifi  dc pcilidia  priurii  p.Jtucric alitjuid 

&  ibi  Alcx.inaddiuai;  Bitio,  ad  l.lul.  deadultc.  &  dici.JcIit;c.hom.cxhib.&:  idcm  Aibcric  in  d.l  ij.jt. 

Bald.noiicllfs.in  trjccJt"  ^it  dotc.iiij  patte,  vci  lic.  (in.  Sccundo  i:  vi Jcrit  propinquum  accufarc  occi- 

triceri.nMui  pfKiilcguin.  &  Pctrus  dc  Raucnna  in  forcs  limp]icitcr,:Si.  ctiain  ci(trjni.'uiu,  auiecta  cjua- 

foo  iui  ts  .M pba.in  vc  tbo.iniui  u.i:  Roma.fmg.ruo  liratc,quia  verificata  magit  punirctur,  pottrit  ptx- 

tjuod  irtctp.Tu  Iwbcs  tamcn.^:  B-tloj;n.in  d.  1.  Lu-  fcrre  vltctiorcm  pr«. pini]«ii<>ri.d.l.ii j. (i  ptures,& 

<ius.in  primis  intcrprctaiio. di.ciis  illum  tcxc.non  i  lcm  Angcl  in  d.l.4.  iciimen.  &  I>jris dc Putco  in 

'  bcucfji.L:c  pro  dida  liiuicjtionc.  Imo  viJctur  a-  fyndt.in  vcrb.accufarus.aiitc  tincm.  vcrfic.  fi  dicic 

pcttc  probirccontrjriiim,volcnJo  filium  letincn-  Bart.  VnJc  hic  Douhct  pjtcr  lam  cunipofucrat  cd  ■ 

tcin  dote.n  pcr  cxccpnoncm  rcpcllcrc  vxorem, vcl  occiforibus:dc  t^^u^  cumpofKiorte  cunx cooflabati 

ciusharrcJcs  il!^n  rcpctcntts  Q^iniiTo.vtvult  A-  idcucuriaadmilicfratrcin  mortui  cum  codcmpa- 

lex.ibi,  parcrpoccilcxprcfsd  rcniittcicillam  inio-  trc iniUgJntc,  jIus  patcrprxfcrtur.  fiucambcliuc 

riam  a  coniunda  pcrlona  iiljtam  :  pro  tjuo  vidctur  ctiam  patcr  &  foccr  pro  iniuria  illata  fihzconcur- 

tcxcin  i{.!.<|oiiiKcfto.§.no.&  gl^if.  &  Doiho.in  l.fi  rant,vt  dicuntloan.  Fab  &  Angc.  Arcin  d.#.pati- 

maritu<.$.fi  i;cgj'jcric.  ft  folu.  matti.  &  in  l.tranfi-  tur.in  fi.&:  prohoc  tcxt.in  d.  jt.tiltofjmilias.  vcrfic. 

gcrc.  C.  dc  cranfaaio.  q.  ia  i Jcm  in  publicis,  tjuod  prociirjtorcm  patris.Sc  Barco.in  l.cum  qui.;'.fi.eo. 

in  priiiatisdclictis,vt  dicic  .^nd.in  d.I  intcr  liberat.  tit  &  in  d.^.filiotjmilias,  &  in  l.non  folum  >.fi  pa- 

>v.tiliusfjmil.qucm  ibi  ictjuittir  Alcx.in  additio.  ad  tcr.fi.dc  procurato.&  vcrobitine  pcr  l*aul.de  CafV.  ^ 

Batto.ciimta:winpjbIitisii.u<npriuati$qua:titur  &  mciior  cext.in  I.  quamuisaduhcrij.  ibi,hoccft 

patri  viusfr.idus.  vbi  Alcx.  reftrt  Ang.  itjdc  hdto  patri  nccnonpatruo  3c  aiiuiiculo,  5:c.  C.  dcadult. 

ohtiniiiirc.fitct  .\ngcl.mcus  non  Jic.it  fc  obtinuif-  vnJc  fccun Jum  intcllc  jtuin  glof.  in  verlic.  proxt- 

fc  tcali.i<  fipcr  c.mf >lui,  vt  iii  ct>n(il.  Ixviij  incipi.  mis.quam  (cquuntor  Ciii.  Bald.  &  Angf.ctji  ordo 

vifj tijnl^i .tio.ijfia  &  inita  intcr nobilcm.;$c  iJcm  intcr  ipfos,vt  primo  maritns,  fccunJo  pjtcr, tertii 

circaquxll  no!)ram.&:  communcm  concUilioncm  fratcr,&  dc  dccxccris.  Ei  patrcnolentcadmitritur 

tcnct  Alhcn.in J.liccf.J-fin j.verfi.itcm  qi  .tro  diias  trater,  dcindc  cjctcri  fuo  ordinc,  quia  mjgis  proxi-  ' 

<jtii{lin.tfj>a.ir.caiip'<.ftaliu!.vbi  quxiit  prim6,ali-  mior  principale  hibcns  inrcrcflc  &  pritetturaj 

quis  iiuctlciit  qiiciiJam  ctuem  Pjduanum,qui  rc-  neccm  vindicanJjin.vt  ibi,&  J.l  fcpulchri  violati. 

hquit  pjtrcin  &•  vxorcm  priguantcm  t  patcr  accu-  &  ibi  Angcl.  Sc  Albcr.  d.I.iij.  5.  fi  tamcn  plurcs.  dc 

fauic  homiciJjtn:  JeinJc  vigorcftatuti,  quocaoc-  ^lib.ho.cxhib.  fic  d.  I.  qui  crimcn.  C.  qoi  aicufj.non 

batur  homiciJjin  iioii  mori,(i  paccm  habucrit:qui  po(l*.&  l.fi  plures.ff^dc  accufjtio.  t  tt  tjuamuis  fint  8 

C\i n  ipfo  fecit  pawCiT» ,  &  libras  ccntum  rcccpit ,  Sc  prim6  de  iurc  citandi  ilh  qui  ad  accufandum  ad- 

occifor  liberaiiisa  morce  fuit  cx  forma  (latuti.  V-  mitti  dcbcnt ,  antequam  alius  ad  hoc  admictaturt 

xor  vcro  pcpcrit  filium ,  &  affumpfit  cius  tutclam,  vcl  iudex  inquirat  dc  proximioribus,  vt  voluit  Bal. 

'  iuxta  authcnt.matri  &  auiz.  C.quanJo  roulicrof-  &  Alcin  additio.ind.l.qu^muitin  d.l.fenatufcon- 

fic.tutcl.  &  tanquam  tutris  accufauit  przdi^um  fulio.  tamen  de  flylo  curiarum  quilibet  ptoximior 

homici Ja;ii  dc  mortc  mariti :  accufatus  cxcipicbat  admittitur ,  vfquc  quo  alius  magis  proxiinus  appa- 

dc  pacc  fibi  pcr  patrcm  Hi«Sa ,  diccns  hanc  q.  fuiffc  rucrit  inf^igans.  t  Ncc  obftat  allcgjrc  per  fratrcs,  9 

PaJuarperdomioum  Giiliclmom  dciuflo  dilpu-  qubJ  ipli  cum  patrc  &  matrc  fucccdciu  aqualitcr 

tatam:qui  argumcntatus  ftiit  aj  vtramquc  partcm,  Jcfundo  frjtri  occifo.authcn.Jctuns.^.  C  comm. 

8c  tjndcm  loluilVc  ^acciifationcm  per  matrcm  in-  dcfucccdio.fii  t  inquam  liircJcs  polfunt  vinJicarc 

tcntatjm ,  non  proccJcrc,  vt  ibi  pcr  cum,  &  maxi-  ncccm  JcfmKti.l.fororcm.C.de  iis  qui.vt  indi.cum 

tnc  pcr  tex.in  l.lcpulchri  violaci.  tf. Jc fcpulc.  viola.  (imi.quia hi>c  vcrum pntrc  (qucm  iura  ob iniuriam 

Acccdat  fcx.in  l.fcnatufc<>nfulto.&:  ibi  BalJ.C.qui  migisqujni  fi jtrcs jfficicntcm  prcfcn:nt)non  vin- 

acc.ifj.nonpofrant.SeJ  viJcturtei^contra  d.l.j  ;.j,  dicjntc.3L  profcqocnic,vt  iurib.fupra  jllcg.  &  l.fi- 

ecijni  proharur.  +  Nam  filiu,  non  po-  liustamii.in  princip.  ff.dc  procora.Sc  d  l.  longius,  (f, 

tdi  ri-mittcrc  inivirtam  ftbi  illaram  in  prxi-.idiciun»  j.Jc  iudic.  vbi  proprictas  publici  iuris  fpcftarct  ad 

pjtris.quin  patcr .igcrc  pnlTir,  dicHa  I.  in  perfonam.  lilium,  tamcn  cxcrcitium  illius  pcrtincrct  a J  pjtre. 

qui.i  iniuria  qua:  filio  intcrrur,  non  minus  infcrtur  l.lcx  Cornclia.tf.dc  iniuriis.Si  l.non  foIiim.$.ncccf- 

pJtri.vt  ibi,i:  m  vttoquc  cafu  tcnct  Innoc.  in  d.ci.  fitatc.  C.  dc  bon.  quar  libc r.  tamcn  curia  confueuic 

non  Jubiuin.dc  (entcnt.  excom.  &  pro  hac  Dccili.  paircm  ,  matrcm  ,  &  fratrcs  fnnul  ad  inAigandum 

ficit  tcxc.in  cap.cxhibita.cum  ibi  nota.  pcr  loan. Je  cx  ^qoitatc  aJniittctc  qucmlibec  pro  fuo  intcrcirc. 
An  i.in  j.  notab.dc  homici.  &  fic  foit  in  curij  con- 


cliif.i..i  &  Inuro  arcftum  Jic  pciiol.  Februarij,  An- 
no  1510.  in  iauorcm  magiftri  loan.  Lamy  ciufiicm 
curi.T  aJnocari ,  contra  qucndam  nominc  CaJoc, 
fratic  ^''tun^^ti.Et  patiter  in  caufa  homiciJij  loan- 
nisdc  Cjraulct  Aict  Monnct,  pro  cuios  mortc  pjtcr 


S  r  M  M 

1  Filnu  d»  pr^fcrMHr  jihbMi  in  nece  mofiachi patris 
vtndtcttnd*  ,  C"  i»nu  tcctforts  ebtuitinlu.  Cy- 


&  fratcr  jgcbjiu  contra  BcrtranJum  Foiicaolt  j  Fatmims  *n  ctm,fiut  iwi  vtniicMii  «tcetn  dt^ 
Moraillc  Marcfciiallorum  propofitum.qui  Jictum  funili. 

McnetforpcnJijcccrat.Et  latom  arcffimi  dicxiiij.  j  fcemtnd,  anctnipTehttidanii(r,ftJ}«im»  debeM  ho~ 
Ai>f;iifti,Anno  1  ^ij.  quainuis  pof\ca  fuerit  latum  miiidA  chm  haredthiu  ctmftvtre. 

arclliira  in  conirarium  prxJidiisnon  obflantibus  ^  BitndTdttnvindicandnifctmptaris,Mtx(lHddnt 
arc(\is  in  caufa  dc  Douhcs  dc  Lemouicii*,  patris  fic  agnatcs. 


1 

\ 


\ 


Dlgltlzed  by  Google 


V6 


NlCObAI  BOERIi  ^ 
5  FUiiu  Mli.ynid  ctpitiu  pr»  pnce  monu  furuti»  toretfeinoniflcno  .oiicftuin,argom.gl.in  f.fra-  ' 

vtdttuia  ft  gtrttt  pr»  h*rtde.  •emltatl»*»;-'' ,,j.licct  vidci;ur  cuntra  hoc  tex.ui  i. 

8  Pmti  BMffafti  mfrdfttstwt  mu*SUH$  imvmdi-  c.ij.  dc  p  jliii».  Timwi  ipfos  FcJcrii.Jsc  Anclu.  fc-  - 

e*nJU  neeem  dtfniiUi.  ^UiirFrapcif.<icAj-c.ioLprub«re(ic.j.ii.iaij.iK>« 
loMmMhm  ^iiidtM^erfpifiitprtuuwMfitiiSMt*  vtrfi.per  hxcioraconraluitFederic.Cdeac^iiren. 
U  MmtdMHmttB^t  fmimptuSlmtm  &mM>  hcred.in  d.c.in  przfcntb.  Jicit  Tc  crcdcrc  pacc  pro 
r%   a:     r  v  v  r  hatrede  occifi  habiram*  c£fe  ab  aliis  filiis  ( iiuimuis 

Q90f  C  X  X  l.  paenammitigaufritautrcmircrii)fcroandam,&n6 
Sc4dAinin  fuii.qiun.^opiKc &  Abbas.k  monafterium  ^  j  mooallcrio.Et  facil  quod  decidit  Bar.in  d. 
'"12!!^^"' 7  "r'"'^^T!  '"r'^!^T*n«U°^"fi  fili«  qui  patri.in  vlt.  q.  vbi  vult  lUntc  aatoto. 
ratamonMhus  ocofus  fucni ,  c,uispr*f«inir,Mfil«ii,TeI  bannituinreuerti  ad  ciottatcm  no  poffcnifi  paccm 
AU«pmfiioiiiiad&:Vcl«aa4lofianiwn^K^^  habaemcamiueredibiife&iotcUige  etiam  hal>ere  ■ 
tentboMaun  ««iJwiii  ifriatliwBai  aerilijiwi  J*«t  hom  tn  fofoifMt  •  ficut  ta  mafcnhs :  cj  a  i  j-  ius  «n- 

,.         dicandi  t  oc  iurc  coinniuni  competit  !cLiTiini5.,iM.  1 
foro(cm.de  iis  4ui.vc  iadt.&l.fi  foemin3.C.ad  Tur- 
T  Fcder.  de  Senit  in  fno  pilAtenetRom.&  Alcx.ind.l.prohxrcdc.  $.(i.d« 
I  confil.clxxiiij.  inchoan.cgo  ac<}uircn.hzre.&  idem  Roma.  in  d  l.iiij.  jf.Cato.8t 
I  putaicm  faluo  me!ioci,po-  ibi  Barba,&  Andr. Alciat.num.cxtiiij.vft}uc  ad  fin. 
nithjnc  (j.inpaKcmona-   de  vcrbo  oblig.  conclndcntCSpKCmaboiM^bll*- 
cho  occiio.  quod  (}uidein  e0cbabeodam.  hoc  venim  <|iiaiido  ftatutum voh 
confiliura  fuit  refponfum  pacemhibendatnabomnibustixredibustvrhsre- 
i- j    '  to.Poglqricn.qui  tuncnon   dibus.  t  Sc^tis  fi  liicat  ab  liircdc  occir» ,  tunc  non  J 

l|^ia^~j»rj[jUL  fc^  fuit  aufus  Fcdcric.  contra-  requiriturab  ahis  iUiu,&  ioeminis  clVc  habeadatn« 
dicereic&medetvirmagnf  vtvoluitRay.  deForl.tnl.  nplurcsgradus..qaem 
autlioritJtis,  vt  alibi  dixi ,  t  volens  filium  pr;eferri   ibi  rcrcrt,&:  fequitur  Alb.tf.de  leg.iii.&  latiusin  i^. 
Abbat.ciini  lit  vcrus  hzrcs:  A:ccclcfia,  vclmona-  ltatu.partc.q.xviij.ac m  iiij.partc.q.is.&ioomncm 
ftcrium  iuris  fi^ioncthoc  tnbiis  prohans  ratiooib.  fcuentum  faWCdCti  maiori  pvtc  babinm  >  vt  vo- 
Prima « quta  appellatioBe  hzredum  in  dubio  venit  loit  Bart.  quem  conununiter  ibi  feqoantur  DodOk 
fdiusit.ci  &f^o.|.vltim.fr.ad  Trebellia.  &  in  cj.de  in  d.$.Cato.Licet  Ludo3o]og.in  repeti.velit  €00* 
fuccefieod.&inc.j.$.profeAoille.deIegeCoiua-  trariuti^,  verf  poftrcmo  quatfiuit  Barto.vfqucad  fl  ^ 
di.  Seconda » auod  vbi  vcrba  i^iafuot  dubia»&  ae-  Sed  opi.Bar.fc(}iutur  ibi  CacdJRAiooa  in  vlt.quaift. 
quiuoca«in  dooio  foot  naianliter*  ficflon  ciuiliter  accMeri  ModcrA  idcm  Alev.in  Kfi  filiiis  patrL  £ 
ixitclligenda.  I.  (i  quis  ita.$.is  cui  in tempus  libero-  dc  vulg.&  pupilla.rcprobans  dodrinam  g1.  in  c.j.$. 
rum.  (1.  dc  lcgat.  ij.  fcd  monaAcrium  dc  iure  ciuili  hoc  autcm  notanduro.Qui  feud.  darc  ponunt,qui&- 
facccdit.auth  ingrelH.dc  facrofanft.ccclef  &  I.Dco  quid  Toluerit  Deci.in  d.c.cikm  in  przfcnua.verf.io 
nobis.dc  epifc.&  clcri.&  $.hoc  prxfcnti.in  auth.dtf  primis atteota  ratione.&  Ang  conft.cclxxxix.  incb. 
fiuS.  cpi.  blius  autcm  fucccdit  naturalitcr.  I.  cum  vifo  CiAo  &  ftatutis.  &  in  d.l.li  tilius  ^ui  patri.  quc 
fMio.bdcbon.damna.&  iftavidctur  magispcr-  ibifequuturvtcrqueimol.quosrcprobat  ibiFrao. 
«iiiptoiia|(|iiootamiUud  quod  cx  dclido  commif-  dc Are.  ver.illudautemoaod  dicit  Aog.qo5d  noo 
feedenittnoneoniinetur  appcllationcacqucflas:  ■dmittitorfoeminateftdeiureLongo.vtl.  fi  quis 
quarc  fi!i'-s  non  tenctuVfrjtiibiis  illud  quod  cxin-  Longobar.  Jc  homicid.  liber.  homi.  <]uain  ad  hoc 
iuria  fibi  tllata  confcquutus  clt,  conferrci  quamuis  allcgac  gi. vlt.in  c.vno.an  m.utus,  vcl  alias  impcrfe. 
omniaqacfitaconleiTeteiieatur,l.cumcmacipati.  fcddciureciuilioon  eftverum  ,quiaaamitt.incur 
§  cni3ncip,ito^  (Tcic  co!!itio.bono.  fjllit  in  calibus  foeminatfccunduro  Ang.&  Bal.in  d.Lpro  bgrcdc.$. 
no.ml.fi  ciTiancipJti.&in  l.fin.&ibipcr  Bao.  &  o-  fi.fF.dcacquirJi«rcd.&  Bald.in  d.c  j.  quifcud.darc 
mnes,eod.tit.quia  peONlfali(|aamcoQfcquitur  quil  poCSeide Aog.in  d.$.Cato.col.vlt.con!.lxvij.cxor- 
ex  inioria  fibi  illau « oon  cenletarpaoa ,  fed  prc-  dico.  municipali  legc  fiue  decrao.  vbi  eft eiuidcni 
tium  vindi6te.l jtem  apud  Labeonem i.fi  quii  fcr-  voti,qu6d  fcBmina pofllt  tudicialem  aflomere vin- 
uo.fT.dc  iniur.&  ipfumfcquitur  Ant.de  But.in  cap.  diiftam.Sc  illam  profcqui,pcr  gl.in  d.I.  fororcm.fc- 
in  prxfentia. de probat.  proutrefertFeli.ibivcr(i.  cus  fi  manus arroata  vcllct  vinJicarc,  quia  illud  fa- 
8c  pcr  iRam  ^o(.infert de  Antofuo.Sed  don  repeti  cere  non  potcft  &  ifto  cafu  dicimus  multcrcm  &t- 
ibi  Amonium.nec  allj  Modcr.ibi  .illcgint.S:  etiam  dam  Irr^^rc  non  pofTcd.l  H  c^uis  I.onf^obsrdus.  fc- 
eum  fcquituribiFrauc.de  Arcvcr.tcrtio  ponit  hic  cundum  ^uam  dcbtt  intcliigi  glo.in  d.c.j.^.notan- 
do.AbbMSchoctertiarationeFeder.Qa|aapplica-  diLqui  fcud.darc  poff.imb  vidcturpoirepetfonali- 
tio  bonorum  videtur  fieri  in  retrbutioncin  illatc  tcc  viadiicare(iccAdiaBald.aoueUa  d.|.Cato.verfi« 
iniuriat  potius  qu3iin  ad  iut Tindidz,&  aliis per ea  fcrdoliroitilper teit.in  I.j. jf.potuifle.  if.  ad^Ua.  8c 
adduSisratiouibus.Tamcn  fi,viioquit,nuIIu$eit-  maaiir.c  fi  afTucta  fucrit  arniii ,  vt  apud  Romanos 
taret  ex  roonacho  interfe£ko  filius»  tuitc  boaa  in-  fiiere  auacdaro(vt  refcrt  Vaicrius  tit.de  amore  con- 
•  terficicntis  applicarentor mooiAerioi  quia  iniuria  iugali,lib.iii).)  9t  Hipficratea vicor  Mythrtdatis  rctr 
dcfunfli  non  rcfpicit  hrrcdcm  cxtraneom  aliquo  gis,&  apud  nos  loanna  puclla,  vt  dixi  in  f.vij.  &  ia 
modo.I.j  vcrf.&  fi  fortc.&  verf.quoties.flF.dcioiur.  addi'io.dc  confuctud.fcudoJib.confuctud.Bituri- 
&  ibidem  And.  Barba.  vcrf.  itcm  referunt  hicftfi-  gam,8rhaiK  apud  Pidiaoos  doroina  de  Bazaogci» 
ben.quz(\ionem  Fcdcr.  &  idciti  Fe.'&  hoc  per tor.  4)09 tam)nam  virago  ludit  ad  paliiMm  fea  pilam*Sc 
in  c. ij.de  pcenis.&  latius  Paa.Parinus ibi,verf!circa  ad  doarfi  manuu  enfem,qucm  fccom  defcrt,&  ba- 
quacft.&dam.& Anchar.in  repct.c.j.vcr.(i  proccdo  lifll:  aut  fccundum Barbat.in  d.$.Oto.vcrf.&teor 
▼tierioMle  em^bt.  Q,use  quidem  retribotio  magts  tamca.  vaor  comitis  Facioi  de  caoibus ,  qwe  ia  lo- 
videtarc5cernerefi1ioc»f)oiimhcredet«xtrineoa.  cnn  «iti  gnbcfnabat  exereitmn^pDgnando  cam 
I.quacfitum.ff.dc  fepul.viola. qooniam  hoc  cft  pre-  inimicis :  adduccndo  ctiam  illud  quod  fcribit  Vir- 
tium  faoKuihis  &  vuidi^>quod  lucram  non  vidt-  gilius  io  /£oeid.  libr.  j.  dc  Pcntbcfvlea  furcntc.  £t 
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tnhiscaiibusvidcturilkcndutD  A:cuiidum  Barba.  pcriura  inptitnap.-irtcidd«Aj.Pi)nrciT.6vcr^ii« 

talcs  multcres  pufle  lcoarc  iitidanitquia  cdlat  rarto  cidtt  tam  tn  iVuorcin  mohartcriicjuani  prioracus^vc' 

prohibiiionis  vtibi  pcr  cum.  Ligo  vidcturibi  opi  imcr  ct/i  liunj  illiuihoii.ii  iiiar  vcii! Ji  idcrdj. 

(iioAiig|el.iP4Uwta  Lft  tilius  (jm  p3tti.&  fcqua.  cilc  Lt (ic  dctcrniinauu  conrrsrii! m  i, ios  <juud  vutt.ir 

vctttilcittccti muliere non  potTc baberi  pacem>nec  in  prae<)ido  e4Mitiitt>  ilsuiij.t^ijE  vnletur vltitna  e- 

etiamatnonachot  vcl  Abbuc:  t.nDtn  dc^onluc-  iusopin.vt  jpparctcxordriicconli.pfr  c]Ma:Ti  vt  di 

tttdine  ficityio  curia:  i  rancij;  >ta:inuiz  bcacad-  cit  Birbji.indiau  i;a.iiipr«fcntia.vidci(ir  app  o« 

mittuiitor  procardin  iAteielft  raiiooe  iniuiiae  in  barc,»:  Tcqui  opin  iGa«.]^Ci|[i«4aiiieii  Romt  oum 

ncec  pairictaiu fratris  cis  fa^»ium  aoGMO  kooq  io  iib  fccuiuiJ  opiJei)aiBir  tn  Ivu  i!ng.cccclii.«or 

ignoiar.&  leg  dc  criminc.Cqui  acctifire  obo  pof  dicA.  ilaiutiiiii  vrbis  vetcri*..  dtccns  hanc  paricm 

funt.&  leg-ij.  ff.dcatci  i.itiwn.&  in  dicialcg.  foro-  cunfulcndo  pcrpl  jrc»  icnviHi-  raii  nes :  «iiod  con 

^  rein.t  Scd  an  baftardi«&  fpunj  accludant  in  boc  ca  filiom  oon  potui  inucoirc.t  S<'d  Abb.Sicii.irt  divto  y 

(a  agnatoatvidc  AngdMD confiKo eccc).  vbi  tcncc  Cfa  ^fenui<vcrfic;&  liarc  ^aiit  ad  Tntai,8rc.a- 

quod  fic,&:  Pct.Pau.vbifupru.  Etprohjcp.irtc  fa-  litcrconclijdit,b'>n3  illi  clfe  jj  plifjndj,  qm  hircs 

cjt^odd«ciditBartoLindicial^.Gfilius<juipa-  inllitututtiierit :  (]uoniam  li  munjltcrium  hic-it 

tii  iavkioMiiiHrftiooc.  volcns  <]uod  fi  baoDifiM  pcr  pfttiem  a)ooaclioin'inftitutum ,  &  liiius  in  le 

Qantc  ftatuto  non  poiCt  ad  ciuiiatcm  rcucr.  ccria  «Tuncapplirabunturmonallcrio :  <]iiij  Hlnts, 

titOifipaccmhabucritabhaercdibusoccifi  ,qu6d  vt  mquit ,  in  rc  ccrts  inftttutushabctur  locu  l(ga« 

'  filiiiwoccifi  <|niabllinuit  ab  hxrcditatc  pitci  na,^:  u i  :j,l.quoiic$.C.>ic  h^icdibus  mllitu.rivcro  ttlintli 

ficaoab«rs$  poffii&ccrcpacem cum illo  cxban-  in  lotum  inftituerit  hatrcdcnt » ntnc  an^iicabamnr 

nito:ctim      ibi  tranfeunt  Nicol.<ie  Mc3poli.8al.  filio.  Si  aotem  cmboa ,  (cilicct  mooaftcrioro  &  fi- 

AiiL'c  k.ii>hn.lmola,Sotiii.^:  laf.ac  ctiam  l^iul.  Pa  lium  inftitucrit  h.rrcdcs:&  illo  cjfu  cifccm  .'t^pJi- 

riiicnf.indidto  cinprajfciUia.lied  rcpcrio  diuerlita  cabuntur  pro  ponionibus  harrcditariis.  Cuius 

iemintecSoci.&bt^ia]a£dicit  Aicx3nd.fcqui  umcn  opai.reprobjnturpcrDodor.fupritallcga.  • 

,Bsr.S:Soci..iicittencrccontraBar.&  idcfacit  Pau.  tt  fignanterper  Petr.Pau.in  tcrtia  tonhdci  j.-ionc 

Panricn.vbi  fuprLHtilti  vidcnturmcliusloquivi-  Ethancetiam  partcm  fcquitur  D;  ciusindi(fi.  ca. 

io  Alc]C.colu.pcn.verficul.  cxqooinierturdiduin  inprzfentijArcrfi.iuxt3  pr.i-dicta  infcrtur,quod  md 

Ang.&in  vcrricaLptoCiii.CamAlcun,d.tenct  oalleriumprxferaturtilie.vt&idcmAod.Alci.ii»' 

Frandfc.de  Arc  eomra  B«rt.&idcm  Angdotin  k  di^ta  leg.  iiij.  jf .  Cato. verlt.  8t  pro  boc  etitm  fide 

cjDidtuiii.  dc  rcpulchro  viob.  &  Albcr.  in  diu^a  1.  quia  in  cafu  tali.  ilii:cns  ifljin  pariem  cfic  raagis 

pro bcrcdc$.&ia.&  in  iiij  partc  ftatu.qudiion.ix.  cummuncm.t  £t  idctn  vidccur  dicendum  in patre  g 

'MmqavrDftnutoro.vbitilegatGandin.  in  tradta  rationchomicidijinprrfooamfifif roooa^coin- 

tu  critnin.trtu.de  tratifaftionidc  malcli.hcndit.ver  mifli,qu6d  admitti  non  dcbcat,  fcd  inonaflcrium, 

ficul.ponc  Itatuto  cauctur,quod  fi  bannitus  habuc  vt  in  cafu  noftro.quoniam  patcr  &:  filius  a  pari  iu- 

rit  p3ccm,&cfed  opinio.Bartol.rcquuiu$  fui^Pau-  dicanuir,cjp,tina.xix.qiizftion.fcrtia.  &:  fic  conclu 

lus  d.*  Caftro  in diott  lM|.proh«rcdc..f. j.  <iiue  cft  dunt i^edcricas &  tlij.(iipra aileg.t  Quid  dicendii? 

communis  fccundum  larooem  in  diAi  teg.n  filiut  prima  pars  videtur  venor &  communior ,  ex  quo  ' 

j  quipacn.  invltima  quxftion.  t  Nccpro  hoc  pro-  homicidium  ,  vcl  iniuria  &dtnoniuitintuitufcu 

batur  filiuro  aui  recipit  cx  pacc  habita  vindidz  oc  odio  cccicriac  vel  mooaft^jttunc  cntm  ddrm  mo> 

ca£oDC  roonit  pttrisile  gemfle  hcredemfVt  velfie  mftaio.ialolidom  competem  •  vt  condodit  An- 

DoAorcs  fupra  allcgati.Etidem  tenuit  Bartolus  gdusin  di£ktLj.jF.  item  autper  (cmctipfui.  .f-'.  dc 

in  d.L  quaefituni.qucm  ibi  fcquitur  Angc.&  Albc-.  ioiur.quod  in  cafu  noftro  faaum  non  (tiit  :fcd in- 

ii.&  in  ii.pane  llatutorum.quaeftion.cxxuj.  Vene-  tuito  propriz  perfonz  monachitidco  td  iiiiam>ver 

tiis  cft  ftatutimi.  &  in  l.cuiti  qui.  &  fic  contrarius.  patrcm  fpciSai  &  pcrtinct  fccundum  communcra 

C.a(bit.tutcl.&  in  t.fi  vcru  plurcs.$.ha:c  adttp.  per  fencenttam  DucCur.fjpra  allcgat.&  liccc  cx  cadcm 

iUurn  tcx.if.dc  iit  qui  dcicccr.£t  lianc  communem  ioiuria  pluribus  podtt |compctere ^3»,  diAa  I. ). 

imdl^is&idptocederebaeredibnseitrincisiftad  do^turiia*  ^ri(cilicetifili«4cminio^ec  diitf' 

filiis«iitentibnt:()aittudcl(iitis  ,&  nonab  o-  vttcnet  glofr.ibi  in  verbo ,  tribaMirinf.p'atitor. 

^  Cnmeis  hzredibus  pax  habenda  eft.  t  In  con-  &in  $.fed  ll  camrr.uni  fcrLio.inftir.codcm  tituL& 

trtrtoro  vidctur  Abbatcm  &  monaftenam  cf-  FedeTicindido  confi.xxxv.verfi.fcdvideturquod^ 

fefi)io*aatpatriprxfercndum,veip(ciiiifl>edcr.  di Aa>tanien voos per alium ad  tgcndum non im«'  ' 

tcnortin  confi.xxxiiij.aIias  xxxv.fecundiuT  n  .ni  o  peditur.dicta  leg.j./.  fin3.ibi,ncqnc  vnius  adtione 

rumincip.quidammonachusmona(\crij.Pompa-  pCraiiumconfumi,quiapatcrnoncxcludit  filitm*' 

fiani  dcputatus  extttitpcr  Abbatemilliaspriorin  vel  filiuro,t>cc  filiuspatrem«vt  ibi.ro  dii.^.c^fitt.' 

SrtpratufabieAoiiUmomlbrtotqntiaiMnabeO'  |.iii.^iiaftioajij.Nam(ictttpateraiaiima  moaar  ' 

em  priorttaadlibitum  Abbatb  temoaet}  oo.  dratlocceditfiKcMathentic.defiiaao.C.adTer'- 

tcrat,tuxtan3ta.in  clcmcnt.quia  regularcs.  dc  lup-  tu.ita  filius  iTnjnachus  dc  iurcfurceditpatri.di£t.I«' 

plcn.ncgligcn.prclato.cuius  quidem  mooachi  pa-  Deo  oobis.&  idem  tcnct  Abb.Sicu.in  praeali^to 

ter  fiiicocdfiiavlnbitatartdqoembonaiuitaln-  c.c«mdefideres.ver4koJaf.iij.dcfent.excom.tl]e' 

tutiim  debcbant  applicari ,  an  primo  monafterto  gasnoT.in  c.pcr  vencrabilcm.quifilij  funt  lcgi.  pcr  • 

cuius.intca  monachus  fuerat,an  vcro  priotttuiicui  locomafpcciali:&  idcm  in  d.c.parochianos.vcrfi,' 

fiiertt  depotatus  tcniporc  occi(ionis,  aut  filto  fuo.  in  cadem  ^o.^iioniam  duae  trefve  a^ones  oriun. 

£t  primoarguit  bona  monafterio  efle  applican-  tur.  vnavidelicetecdefiz,alitderico,&reIiqQa 

dt,  quia  quicquid  tcquirit  roonachos , acquirit  ipfi  patri.  iicet fecus in  mooacho  ,  qui  agere  oon  po« 

monafterio,  dift.  cap.  in  przfcntia.  &  cap.  cum  o-  tcft  pro  iniuriafibt tllata,fed  pro  eo  agit  Abbaibfift 

ltm.dcpiiail>^4cap.ftacutam.zviii.<iaaBftio.j.Se-  didt  &lo0'.quam(equttatBribiAbb.&FeliD.jnc.' 

caml^  argutDencamr ad  pdoratam  mc  (pcAanda  parodBta«Aqitemumodnm  dbminospro  (erMo^" 

cxquo  mortuuscrat  in  ilIo,&  fic  tocusinquo  mi-  d.c.cum  dcfidcTes.5:  in  ca.dilcfti.de  purga.vulg^^ 

grauit  attcDdcndat.  £t  tcrtio tieuitia worc  filij  & ia  capi.cpottoett.& ibi dIcpc Abb.Sicu. ^mU. 
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VcTficj^e  rcmen  cscon^  banc  iniurMin  mom- 
<ho  radam  potcft  Abb.  remhtere « vi  voluit  Btld. 

t'i  Irg.prrfci.in  Hn.vcrfiJcptimoquxro.C.  de  tran 
rjctko.&  Alcx.in  icg4  pact-jm  curatorit.m  tina.ver. 
19  npAd  de  oflhi&  illtia  monacho.  de  paftis.  t  &  hoc 
vemm  moiiaciMiiD  ooo  po0e  agere*oifi  eflet  io  fta 
dio  liccnria  fui  Abbatts ,  &  Abbai  ab  illo  loco  ab- 
rens,tunc  cocafo  pullcc  igcrc.argumcn.dida  lcg.fi 
longius.  |.  filiu»nimliat.  &  ibt  gio.  &  Dodor.  dc 
tnd.8c  fAeni  Abb.  cqnfi.  hixviij.  volom.  j.  8t  De- 
cif.Capcl.Tholof.<]nx!ho.lxxxviij.&  Felin.  incap. 
cutn  dilcctaiVcr.iQonachiis  nun  agir.dc  tcicript.  m 
4)uo  ponit  regolani  negatiuam/cilicct  moiucnuro 
nonpolTe  agcrccumodo  Fai.inquibusagcre  pof 
let:  ^uamuis  vidcatur  tcxt.  in  c.paruchianoa. 
tnonachuro  poflc  pcr  iniuria  agerccum  tcx.ibi  di- 
cat  religioris  I{(tSt6c  iaiuriatis  ciTe  ante  omnia  latif 
&cten<}um.dequoAbbMtbt  lerciitlltitad  dicen- 
dom  in  cap.  tua  nos.cod.tit.  in  cjuo  nihil  dicit ,  fcd 
profccto  Kttciligcndum  monachum  noopoUc  pcr 
icled  Abbatera*aut  iynJicum  monafteri)agcrc«vt 
clictis  iuri.Jc  Angcl.in  d.l.j.^.itcm  autpcr  fcmctip- 
ritm.  vcilicu.  fpcciat  cnimad  nosibi «  vcl  al^C(3us. 

•  £deiniiir.niftinca(ibusnotatisperFcii.iii  J.Ljp. 
cum  dijcc^a  verlt.moincbos  nou  agitjn  ^uibus  lo- 

S lnsfiocAhbatc in iudicio cxpcrui  poteft tErfic 
Inaoilur  6Uum  patris  munaclu ,  vcl  c<iJ:n  niona- 
tbum filiom eilc  in  potcdatc  pjtris ,  cxprclle  Dal. 
in  1.6n./.j.  in  prin.  C.  de  bon.  qu«  Ube.  voiens  pa» 
trem,Abbatcm,i\:t  Epifcopum  habcrrviumfriirtu 
in  bonis  aduentttiit  tilij :  quia  idcm  cli  iii  clcrtcis, 
quoii  in  Iaicis:aUcg.Ioan.Aod.in  cap.tina.de  iudie. 
lib.  vj4)3m  licet  (  vt  inqott  BaUl. )  dignitas  Epifco- 

*  palis  tUij  libcrct  eumapatriapotcftate,3uthen.fed 
Epifcupalis. C  de  Epif. &  cler.  non  ramcn  ccon- 
trdtficuinec  conrularis»  Etidem.in  vtroquepriui 

-  tennerat  Specal.tit.de tiito.f.fiatitem.in  prin.  ver. 
fcd  q^iritiir.Nam  ctiaui  iiHus  mon.icliL  S  non  trao 
Ih  in  potcltatem  Abbatis,vt  j  patria  libcrctur  po- 
teftate.Cerri  enim  ( vt  ipfc  aii ;  funt  modi,  quibos 
cjuis  liberatur,dc  qiiibu?  non  cfti  ftc ,  vtinfii.quib. 
mod.  tus  pat.  po.  loiiji.  tiliusjtamilias.  &:  ftch- 
liiisinrjcflt  » ii«  pr.Tti$  potcftate  remanct.  pcrtex. 

'  io dU.nn.4.(i autcmiMtrc Cdc bo.)|ac lib.  8c  i- 
demificitSpcc.tn  tit.de  fbra.monac.verfi.xij.Se  in 
verfi.  Iv.  &.  Iic.  Ciit.  in  authcn.  (i  qiia  imJicr.ac  ibi 
Bal.C^.de  Jactolanct.ccclc.&  ambo  etiain  in  autbc. 
.cictvitiir.vcr.<|[o«ritnr  glolCde  bnjiffz  libA  Ang. 
inUi  b  conditioncff.vlt  libcris  Srpofthp.i:  Mat- 

•  th*.dcMa'tc.in  tra^tafj  tlc  fucccfab  intcna.vetfi. 
-  iij.falltt.vbi  hoc  probat.fc(]  contrarium  tenuii  glo. 

in  lcg  (t  cx  cau(k.j.P*pinianus.  (F.Jc  minori.  quam 
ibi  (cquunjur  Kar.Gald.  Sc  Alcx.in  addi.  ad  Karto. 
&  iJem  Har.in  autiicntic.idetti.C.Je  bo,  (]ux  lib. 
&  L«d.fio.indii^kithcn.ingrefii.antc  fiOiic  latius 
isibi  AlbeTfc.nnmer.xtij.com(cq.'^Si«e  entm  pa- 
tcr.fi  jc  iifi!ist.niciaturinonathu«,lilio$  libcratur  a 
pjtris  potcftatcdiccns  Alber.  ita  communitcr  vi- 
dilTc  tcDcri  pcr  Doiftnr.  &  idem  Arch.  in  c4p.iton 

•  dic.itis  vij.  quTllion.  j.  5:  g'"lf-  qnam  Abb.  ibi ,  & 
Pt  l.lcquuntLr  i.' d  capi  pirochiano|.  &  tj  jid.Pap. 
in  ItQe.fuo  xKvj.S:  Bar.  puft  QnNel.  de  Gign.  io  I. 

Krte1inioroiff.de  iia  qui  func  fui  vel  tlie.  iort>.al- 
jf.  Din.  itatemiilleb  tn  lcg.  crgo.lE  de  acqnir.rcf. 
donii.Ct  BJtt.  in  lcg.ficeucnict.  quamlegit  .uin  1. 
patrc&  ibi  ctiam  Ang.&ad  leg  lu|.deadultc.  Sc- 
cutimcntvctnqaic>in<ftncis%c«laflbii%qninon 
tranrciint  in  ptrtcftaiemecclcfix.quieosnon  exi- 
nut  a  pairu  potcftatc.  Sc  ideni  AJ«x.  Si  Modcr.  ia 
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d.Lftib  conditionc.&.laCin  ({.Vpaftefiirtofr>»TctC. 
extra  gt.ctiro  aliic  per  evm  allrg.  diccns  rfleveram 

&  co!>ii..iii?citi  fcntentiam:^  <bi  vidc.  £t  qoid^ 
iacctdote  ,  viJc  Abba<  poft  Ir.n.  &  Hu(t.  in  Cap.' 
iiKlecofom.de  SRa.8(  qualita.vbi  rcprobant^im» 
ti  in  cap.curo  vulirtKatcilc  fenten.excomniunici. 
tciKnteni  qucmlibct  tirdintm  facrum  i  pAtria  po- 
teiiateliberarc  filium :  ]'tia  Lontrariumettvcnus, 
vt  iU  per  eoa.&  Abb.in  dii).cap.  cu^dcfidcresiflc 
per  omnes  in  JRSt,  c.  in  pnrrcnna ,  &  di^i  in  noflro 
prr.illcg.conll.x.&  idem  Anijc  Atcr.  in  d.  f .  filius- 
familias.vcrricol.iD  glo(r.non  hbcrct.quib.modjos 
patr.poteft.rol.tr  ita  eftinheccommanisrctitei»- 
tia.Scd  quo  ad  conclufionem  quarft.noftrar.&prar- 
ccH.dic, quod licet hodic dc confuctudinc&  l\ylo 
curiaram  Franciciurafucccinonismoaachi  pcr.* 
dant,9r  non  fucccda At  pareniibus,  tam  in  re6a  ii^ 
nca  qium  collaterali,vt  dixi  in  f.fin  de  tci\.ii.coo- 
fucr.I}iturtg.&:  in  d.cond.x.non tamcn pcrdum 
ra  fan^uinis.UuraraD»uois.fr.dc  r^iur>iuhilomt« 
nus  paicr  pro  interciic  vtndiftsiKcif  filij  pote* 
rit  adinitti,vci  ccoiuja  filius  ctiam  attcnta  iiatura- 
Iitatc,pcrc3  qua;  not.Bart.ind.  l.quaE(ittm.dc(e-  ■ 
pul.  viola.  &  pjtirer  Abb.  8t  inooaftcriuffl  aaibtti 
vidctiir  iniuri.»  ciTc  quodammodo  fait.!  lurioutfo 
praallcg.cum  altitpcr  Pct.Pau.vbifuprivcrli.no- 
nobftat  qudd  monacbiis.  &  ita pcr  curiam  ordina- 
tum  io  caoik  mota  intcr  Pc.Luchct  patrem,Sc  Ab- 
batem  de  Miadio  >  ratione  homicidij  in  pcrfonam 
dcLuchct  monacht ,  &  nqbilem  Pet.G6bault,do 
mtnum  de  Briano  *  quooiam  patri  fuit  adiudicat» 
roille  libnrnm  Tarenefi.fiimtiM  pro  omol  mtercf 

fc  &  expr  n.  &  Abbati  prardido  iiihil ,  quia  dirtus 
de  Briano  pcodentc  procclTu  compoiucratcum  i- 
pfo  Abbattb 

dtntihtu  ak  iMtfi*t*. 
i  froKtft  ftt^ltfmaum  mfiMtUtttmit  ttgutt-^ 
fntm  ititmp^iimnmfturit^  mm  vmgl^. 
4-mmt.lt, 

» 

^.^Sf.  I— ^.f^^  tiMiiinaiiiii  hf iiinwiiwih  liliiiia- 
vMls  iitwnpcid  sgiuiittce|aaa»«wpotetiiiiiMiti 
ah  jinaltetf  Ikcadcre  (cnm  fibia  aaanalibnB.ft  lcgidods 
■oofifMlHlibiis.  ■ 

'    PECISIO  CXXIX. 


^^|£^^^^J^Tt  ctrea  iftsi  quzflio.  dico 

S^Efc^^^^l^it^l  ^  «  ^«  lcgitimaiipfc 
<cta  fuit  viucnte  pltrei  &  I* 
pfo  i:  tilio  lcgitini.itoc6feO 
tienttbustnon  rcquircbMOff 
citstio  vciucntiam  ab  ince- 
ftjto.Qiiij  talis  patcr  teftaa 
do,vcialiJs  contrahcjopo 
tcrat  illts  prxiudicare  ,  (e> 
cunJ  tn  Bart.Bald.  Alnan(I.Franc.dc  Arbvcr.  lu- 
per.ii.articD.Ban.m  verficuL&  quia  Baldus  hic  di- 
lit.^c  lafon  vetficillo,circatertiam ,  quia  .Soc.io 
LGallus.$.jc  ^uid  fi  iaatam.£  de  Ub.  &  pofth;  &  If 
qui  potcftifraiiii.fCde  rcgJor.fli  I.^Cde  iiat.ieftit. 
+F.tia  fi  dc  illis venictibus  ab  intcftsto  nulla  mctio 
in  ipfa  lcgitimatioae  Gt  £ifta,(ccuDdum  Oo^o.fu- 
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pri  illcg.  £t  t{\»  cilcotnmunis  fctumluin  ipt>  t  ii- 
<i;clJC.deBcllou.'inlioc  vitinio  teiicat  cutittanu, 
deipitl  venieiutbi  sab  intcfaco  mcnrioncm  licii 
deb(.-re»inr).i)uonia  in auchcn.tjuib  mod.nani.crii- 
CLl.rui.8(  Pao.dcC>ftto  conlt.clxxx.  inci.  in  Chri- 
.  Ib  nominefiiper co  «fiiod  primu  loco.  volui^i.  an- 
ti<|.verli.red  lum  1egittma(io:qiiatnoit  ptifttl  non 
dcbcaitt  vocari  fttiinduin  ci  ni ,  Ji  Altx.  in  cnnlil. 
'  Jxviq.verri  ad  idcmadduCo.&  conli  xcnij  vcili.  Sc 
fmftttttA  conii.ciii|.iwlum.).&  Mar.  Laud.in 
cnCtidcle^ti.cifca  tnal.vcrlici;.  nJiu  bcnccfl  vc- 
CUOIi^tKMlfipatcr  Sic.  &  lamcn  in  fuiiit.  >]ax(\io. 
jjoft  piiocip.  verftco.  nec  obfttt  li  ^uis  dicac  «^uod 
•  lic  prafiudidiim  agiiatit ,  4cc^eoct  coniraiiMiu  & 
paulo  puft  in  vcrCSf  polTumos  tamen  in  calu  tioiui 
thcmatis  (]uzrcrc  aii  Impirjtor  poiru  lc-^itimjie, 
1  &c.  vbi  tcnec ,  c]aM  t  in  prxiudicium  a^ojtorum 
'  potcflprincrpslegitiinaretetgorine  exprcdione 
in  ItyitiinjtioncJtt  vocjtitjncin  illii  s  intciinatio 
nc  laticnda,vjlct.  Et  tcnctlijld.confii.  clwnj.  in- 
cip.carwsquxllionis  talis  cfi.voK  .i  &  coiilil.cccC' 
b»K«).inchua.verba  iiif.ini.GalIua.voI.iiii.Ci  Peb 
■de  Ancha.confi.cliitjincip.profratrtbasdefiinA{. 
&  G  ifpJ.dc  Cald.in  conh.v.titu.qui  fili)  Hnt  lcgir. 
^  fi(4-'cde.d«.  ScnisinconG.lviij.inpriii.$ccust  min 
leriorti  principc  potdbt^  Irgitimandi  haben- 
tc  ,  in  <juo  ca(u  dcbcnt  vocjri  agnati.  fccundum 
Angc.  inconfil.ccccj. IVtrusHaulus.  vctficul.  in 
quzliionc  pr.Tdi^a.Sod.iliconril.  ccxlvj.  incip.  e- 
kgaotcr&  fi;btiliter,&c.  voluro.  ij.  fcd  vbi  cirenc 
'ib}  Itlij  naturales  Si  legitimi ,  an  eorum  vocatio  in 
przdicta  Icgitimaiione  rcquiratur  ■  vidc  per  Dodt. 
I«praalleg.&  fiarth.Soci.ia  confi.xciiij.iocbo.e< 
leganter  &  rubtiKter.verfteaprtmo  coniiderando. 

Vol.ij.&in  vtroqiic  ditto  tcntt  Anto.  dc  Rczcl. 
in fuo  iract.dc  lcgit.  vcrfi.  qi arto  dubitaturan  le* 
quiratur  ciiatic&c.com  re<].i]uxftio.&  fing.  Ang. 
io  confil.lxxxvij,  incip.  fpurius naturalis.X:  m  con- 
iiLxvij.incip.comcs  Blaiidifius.  Scc.  &  Raplra.  Cu- 
iiia.iiicoalil.c!xvii).verficuto  ii}.&  arti  ij.  «eificvl. 
quinimo.  &  Bar.  incip,  teMcrcndws  Mtcr  dominat 
Epifcupus.Ei  idem  teoet  IVfaiia.Socin.in  footrad. 
dc  ciij.in  V/.  irijcu.vci  ficulo  trigcfi.cafus.  Lcgiii- 
niitio  tili)  pcr  pdirein  pctitur,vel  tihum  ,pacie  ra- 
tamlubcntc,vclctiampulV  mortemde  ciusvo- 
j  luntate.  t  Aliai  li  fuic  voluntate  patris  mortui,  fi- 
nc  ciutioncnon  potcit  ficri,tcg.penu.ft".de  nata.rc- 
fticu.&  idem  tenet  Bal.in  capic.hna.vcrficu.ibi  ftrc 
pitasifioieriis»  Rapbacl.  Fulgo.  io  co0(||^j^ip. 
cafustalisA,  deeeflSt.  tLicecAbb.  Sir.incohGt. 
.  Ixxxiiij.volii.j.tcncjt  coiurjrium.qutkl  debeanc  vo 
cari  agnati.Scd  primum  tenet  Pauale  Caft.in  coo- 
filxieelvj.  aliis  ccccltj.  incip.  vilis  &  dittgeoier 
examinatispriuilegii<!  &.'c.  vctfi.  fecundum  princi- 
paic  fiindarocntuni.  &  verfi.  procuius  rci  cuidea- 
tiaconfidefandtfunt  doo,&c.  volu.antiq.  &  idem 
Alexand.confi.ij.vcrr.&  dicit  PAi.deCaft.cum  duo 
bus  fec).  vcrfi.  tjuodquidem  confifbm  eft  repeti- 
tum  in  confi.incip.vifia  codicillis.&Franc.Cunius 
iacoDri.leudo  coofil.^verGculo.  fcptimo  adueite- 
cap.pcr  vciicfabileai.  tc  i« 
derotcnctibi  Prxp.  Mediola.  Cird.Alex.in  cap. 
quod  autcmtverfi.reuertornuoc  ad  primum,qui  fi 
lij  fint  legitimi.  £t  Barba.in  confilio  xlix.  volumi- 
nc  iiij.  &  Albcr.  in  dida  lcg.  nam  ita  diuas.  verfi- 
cuL  quando  fpurij.  vei  naturalcs  legitimantur.  ff. 
y  de  adop.  t  Et  iudicitde  fiiioreruariqu^non 
voocotarA  Baldao  coolilio  Iv.antefincm.  vcffic. 
qii«ritBriffttcdcfcytimatiniric  tlMia,  libcofe- 
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t"iidi<,,3,  liK^cl-tiitcrin  couliiio  xiij.incip  Vi/oie 
ltjniciiio.qiioH  quidcm  fiiit  ArgeiHini  :cwi  lc  fLb- 
l>.  '[ifi.'i  111 1'  i^in.  sSi  Vvlicii,i.&tn£<;iiliiio  ie- 
ijuiii.Miij.i|vi(Hi  luii  Sahit.'>i,keiti.iiij.(|uij  ciiiiltn- 
(i  S  Jgiutt>ruin.&  iii  cojililiofi  q<  c<-.n.xv.qi<pd  fuit 
luunnis  dc  Lig  c.i  fc  fLbfcitpli-  tunciltus  lie 
Rjiupo.t-od  lib  &  iii  cuiifitio  xv  >|..i  tuit  Baltl.  vu 
lui)i.codem  &  l^au.dc  Caflro  in  cnnriltoXfVtj.di^ 
ccnduiu  eftdiwtain  iixicJitatcm.  VolupainciHHiVi 
ic  iriconfilto  xxxiiij.incip.fi  pcr  primodubio.ver- 
(itjlo  .'ccundo  priiiupjlirci.^:  inc>  nlifiij  iuj.  ir.ci 
picn.vidtnJura  cfi.co.vi/U .  \  B.,li  gu  ui  coiifiliif 
iviij.vcmonunc.ciim  vcrlici,[o  ici).  DiCifi.  ca- 
pcl.lholofj.quarllio.ccrclvj.iii  tinc.:^  I  iai.nti  i!c 
Anj.inconfiliuxxix.vcrficuLcitCJ  tjumtum.iv  A- 
icxjiidcr  iii  confi.  xxxviij, vcfii»qujrco ,  ijuia  Ctim 
dicta  lcgitimatio.  &  idem  io  confilio  fequen.  vcr- 
ficul.  non  obftant  (eptimum.  &  fin{>uljriicr  Cor- 
ncin  confi.j.ir  iiicu  voI..i)j.&;  Pitisiir  !'>  :co 
in  tracta.fyndi.in  liicra,lisfiia.c.qii2ro,t!cquxliii>. 
vcr.&  racitquod  etnancipariotn  iuiifdiciionis.  Sc 
Alcx.in  l.ii.&  ibi  .Mcu.vcif  fatlit  qi  arto.rt".dc  \er- 
bo.  obligJtio.Sf  SL.ci.  in  colxcv.vol.iiij.-tLtu  pli  s  5 
voiuit  Bjriol.  qucm  communiterfetfttuotur  D 
^^o.fopra  alicg.in  d.j.Sc  quid  firantum.qiiod  ptio- 
cepsfi  vult ,  potcft  Icgitim-itcpol}  mortcm  patris 
tilium  njturjlcm  non  rctj>jifiii$  vcnicncibus  abin- 
tcllaio,de  quorum  prnudicio  agitur  ,  per  tcxt.  ia 
diola  l^.i|.ad  fin.tF.de  nat.reftitu.8c  PMtdc  Caftr. 
in  d.cuufi  cIxxxA  plcnius  in  l.tcflamentum.f^de 
tcfta.&  in  lcg.cum  hfrcdcs.de  acquir.poircr.&  A- 
lexaod.iodid.conliI.ij.Abb.Sicnl.  &  Felin.incap. 
cum  oIiro.vcrficul.primuni  cxcmplum.  dc  rc  iudi- 
cata.  Licct  rnper  hoc  funt  plurcs  opinioncscon- 
trarix ,  an  ante  aditam  hcrcdititem  vcl  pofl.vt  ibi.. . 
vidc.&  teoet  A  eidJScllameta  in  cooll.(lxxvj.& 
dero  etiam  jiotett  fieri  poft  roortera  patrii,fi  pater 
itaordinjflecfccimduiTi  Bartol.  Sioivncsin  r^.  I. 
Callus.>.&  quid  fi  taotum.  &  tcncnt  Do6a.in  lo- 
cts  fiipraallegatis.  per  text.  in  aoiheo.  iiem  fi  <]uis« 
C.de  natuf.&  ibi  Felin  Et  idcm  in  pr.r  lictis  lcnec 
Aucba.in c.j.dc  fucciinune  ab  intellatu. 

S  y  M  M 

I  Ltp^mmiUi  <j*IIu  fnccedMat ,  ttimmiitfiadit,ii^ 

)  B^ftdrdipsrtititiimit^tMlutHlHmiiituimi» 

4  la^tmMM  ^Himdoftcctdi»  tkrt  «mnmtmi  in ft»^ 

7  L*fttim*n  ^umdt  fitaimu  im^mfligitti^  tt* 
cltft*, 

ifMfiit  cxxttit. 

B«pl«4iftl<fMrfti».&  pioceffu  iliit  «lia  qufftio  otta  :c|BM 
cz  tjoo  Ifgjrimatiw  toKiiiiaacatiiii  fiae  i 


SflMaifagicui 
damifinbEbus 


cunaius 
paBia. 

DECISIO  CXXIIL 


Ttbreuitcr  dicoincafu  no-  \ 
ftro  qu&d  fic:  quia  licet  natura 
lcs  Icgitimatino  ruccedantin 
tcudo  nec  foii ,  ncc  cum  aliis, 
text.cft  in  c.naturalcs.fi  de  feu- 
do  iiicr.coiKCO!iicr.  &  i1h  fi4- 
im  Aluttoiit. 

T  ii 


M  NICOLAIBOERIJ 

AlexMd.Sc  BartcAintexftftoj.fi  <{Wii  rog3(ai.tf.  futtfiidBdcfcvdo.  £ecttam«^floncflct6A«itl 

1  rtb  ;.\  ibi  Alcx  Sc  Modcr.  pollquan.     tacta  Icgitimaiionc  «icntio  dc  lcudo  ,  fcdaliasdc  cctia 
rimphciccr,non  itix»,  alii^ua  incnuonc  tlc  tcuUo  ia  fcictia&  dc  pkauudiii«£utclhtis,vt  crat  lcgiimia 
^ere  necmrpecie.Q!iwficntingenera1ialiena-  tiodcqilaagirart0E  tHmrriincademcftclaufulain 
tionc  oraniiim  bonoi  i,ninon  vidctur  vcnirc  fcu-  ferta,  &  concnrrar  gcncralis  cbufnla  dcr/  gatoriai 
dumiVt  c.gcnerilitci  co.  tit.ica  in  ifka  lcgitimatio-   non  obllaiuibus  in  coiitratiura  dtiponci.tibus  >8C 
ne  gencradi  ad  fucc.dcndum ,  in  qua  nun  cft  iidti  cvt  hic  ctiam  cractunc  icgitimatus  fifcccdu  in  fca 
tDcmio  feudi  >  non  Jcbct  intclligi  dc  fcudo.  &  tc  do:fccundumBai^u4>&  CardLin  d.c.na'tunte*«  ^ 
neiitHoftt.S;  Card.Florcn.inc.lator.i]ui  fUijdnt  alilsnon.idem Matdie.de AffliAisinDcci,Neapo  ' 
lcgiti.Sc  CarJ.AIcx  in  c.pcr  vcncrabilcm.  <.  «.iuoJ   li.cxcv.numc  inj  t  Et  idcm  in  rniphytcufi  ctiam  y 
autemiver.Quxro  icxto  principaliter.cod.ttt.  &  A-  ecclcliafticaiq^od  in.tcudo.vt  not.^).in  i^cnera- 
lcxand.conu.1x.Tifa  iegitimatione.lib.i).  &  Lance.  liter.p.  cum  «otem.  C  de  inAitat&  fobftiti^  Ac  ifl 
Galiaula.in  l.ftipulatio  quzdam.in  prin. vcrficul.cx  cap.qi.x  in  ccclcfiarum.  dc conflitutio.  &  pcr Do- 
quoinfcro.iildcvcfbonimobligat.&Dcci.  confi-  dor.  lu  locisdlcgacis.  i!^  Dcciumia  confi.ccxxv. 

2  Ito doMiumJiijtCum  aliis per  iplcs  allega.tTamen  verficu.ij.non  obltac  &  in  coo(i.a&f.vcTfi.non  oi>- 
cx  quo  de  gcoerali  confuetudin.  Franciz  ^da  te-  ih^nMllc.^  Ang.confi.  cccq).  iucip.  1  itius.  &  So- 
da^ta  funt  de  £iAo  ad  inftar  patrimonioram«n to  c!0.in  conit Jilj  vul.iij.Licct  Alcx.b  confi.cckxvii). 
luit  AlbcricusinL.fi.C.deiurifdidio>omn.iudi.  verficu.nunc  cjpio  HxunJun]  dubium.lib.j.  fcntiac 
IaiaD.Fab jnautlieot.iBgtcl&.de  iacrQfimdis  cccic  contfariuro.  Scd  iplc  n^n  loquituri^uando  eii 
fil9.&  inftitu.inprocEm.8(delegLpat(ooo.tutc.cif  Aa  rnentiode  ftQdoaatcmpiiyteufi.tScait  eftfi  t 
ca  (inc.cunialiisintinicispcrndsaiicgatis.in  J.jdc  no  habcrtt  potcftatcro  lcgitimandi  quoadlcudat 
confdctud.  fcud.libr.  coniuctu.  Bitur. vbi  dixi  quz  vt  func  comitcs  Palacini^quia  oon  poflunt ad/cuds 
cfl  qujdvrtiucrfilis' :  crgo  pofluntinomjiibus  c-  ecctcfiafticalegitiroaic,vc  voluitlaf.conli.  Ixx.nu. 
tiam  icud»  fHCcedere.Et  tta in  termioia tenct  Cui-  n.incipien.fupet  vtraque  icgitimationc.volum.  iij. 
do  Pjp.in  qua(lUon.1ix.  &  in  quxftione  ccxxvi).  &  (cquendo  Socin.quera  dicunt  fupcr  hoc  confuluif- 
latiusincaDfiI.xviij.vcr(icui.vndcCb  fecundo.cum  fe.£t  ita  fuitconclufum ,  0c  iudicatumincuriadie 

3  verficfcquen.votcnsibiplus.  t  quodbalUrdusin  xx.Aprtiia»AoDoijzijiater  GuidoncmAi^ei^Ac 
poriionibut  qtfibusfuccedit  de  iorc » vt  autbemic.  tu>  Colart  maiittrat  Clai»  Aifle  cins  vtorein  ez 
liccr.C.iic  iiaiiira.iibcf.fucccdatinicbjs  rcitjali-  vna  partc,&  Mariam  delaRochc,  tamnomine 
bus,  attciitadidacuoiLictadinc.  £t  lupraJidiam  fuo,quam3dminiih3toi;ioGuillcmcti,iVliciMelia» 
ccnclufioncm  tcnct.Mar'iii.Laudcn.in tra^tufuo  Rpbctta;,&  Margaiita: de la  Guilraudcliboeniiil 
dc  lcgiti  in  folutinnc  (]-.i.\.T;t'M).  in  princip.  diccns  de&pAiAatoaijdela.Guilnilde* 

quod  in  rctidis  difponibilibus  ex  paciOi  vclconfuc     ..;.(.'..  .  *•>... 
tudmcjqua:  valct ,  lcgitimatus  fuccedere  Poteft.&  .  J. .  .    S-f^  M  M  vS» 

Saltcci.iadii±iautiM;m}e.tttmiiquit.veriictt.^us-  ;  .  ;(  v'.  i. 
4rofiliwnatDralis.  tltemetiamloccedittegittmi-  i  T^rix^af^T  icfr-fiauriiiMierftkititGfU^^U- 
tus  in  fcudis,fi  dc  fcudo  faf^a  fucric  mcntio  in  lcgi-  r/iprtitruirix  c^vjS^SnPlMflMSI 

timaiionci  vtiacodemfuccedat^vtdicitgl.  in  d.    .      cr  fJWK.j.i^  {, 
coataral.qaam  fcqu  itur  Bal: Ataar.  Ord.  Alex.  &  a  j4dmwiihMttnm ftnmt  i 
Ludo.Bolog.  in  rcciidis  intcrprctationib.  vbi  dicit  ti.  ccnfcturfMtrt mofem, 

^Lquod  tra  de  lic^to  contingit  Mutinx  in  caufa  cu-  4  yidmitujrTMto  hitrd^iudimptnet. 
lufd&m  Hugonis  contrapalUmonccs.Et  Alcx.cofi.  6  Tmrieem  4mf*ittM  ^^tmi^mfmtpm  mft^ 
i).&  in  conf.cxiii)Jibr. ).  &  Oldrad.  confiL  ccxlvi).         iefidit  tiUirie. 
Paul.de  Caftro  in  confitio  cccclx).Calder.confi.v.  7  TutrixMaptfitt  ijft  «uttt  ituiurxxv,tumk. 
tit.dc  ici)d.&  B  jlognLconfiL  Ixv.  &  Dccii:s  Ixxvj.  8  T»tnx  critHAmAtttpm  tteUiutKMmkim % 
8cfingubriterSocin.incoa6.iij.GutdoPap3ccQii7  ^nid  iiit$Mt$fi. 

fiIif»-iKvj.Francifc.Oirt.coDfi.).ataccedant  tiotata  9 

pcr  Alb.Bnin.in  canf^.j.J^.  confi.ij.quod  lliit  loan-  liiaiiB,^  ftcurdu  nHfiiii^ 

nis  C'iprn7ij.&-  rnii;..ljr:ic.  l  cli.incap,  cum  olira»  ftri.^nim.lQM,i'& i6. 

vcrficul.  nnn  opo:  u  c.     rc  iudicata.vbi  ponit  trcs  I»  Mimnrai^mu Itjfivmitt  »0S,m/0»Utmt' 
decljrati«.nc$.IJcm  f^rancif.Curt.  iii  trafla.  fcudo.  Um. 

in  iij.  partc.  quift.xxij.vcrftcu.fiHic  primo.JS:  Bald.  14  Prd/atui  tx  dtutKmUMti ftffi^unu fnfnmitur  h 
in  coiili!  I' xxj.incipicn  in  tcadisnos  habcmusivo-  giimie  iafiitmiu, 

lttm.j.&  io  confiLcccxxs.iacii>ieate>adcuidentiam  17  Temporie  muifliitmfatit  fHfmi  nmitmfai^ 
eoJi(».vbieriaffltenerqu^dfacceditinieud.f|uaD  gtUMU 

docft  lcgitinmns  p^rfcii  ■cn?  matrimoniuraiquod  18  Anii^wimtemptu nniicmhr xx.Mme. 
intelliee ,  vt  ibi  pcr  ci  m.  Lt  idrm  fi  iuin'et  inuc-  19  T ^ttrit  gef^mvMltat ,  timmfifmdfnpmidtmri* 
lliMSoe4eiido,vt  ibi  ante  tinem.£t  Lucas  de  Pcn-  tmtlmmmiiferit. 
nflia  Lcos.vcrn.  ni j.  quarritur.  C  dc  iis  qu^fpontc  21  PtfHi  txtMfiu  ab  tmtfiis  foUrmitMihiu. 
pabLmuncra.Iibro  x.quilias  qucftio.ample  dilpu-  21  OhlAttifolAy  vel ceiifigiuuu ficicnu  i»  ntrtiQmm 
ut.Sc  AngcLin  confi.iqtix.&Po.deCartili  in trada  ^>tdefitrid«hmjmmAi.i<^aj,i6.t7,itt^ 
tunobilLin  iiij.partc.nume.n). &  idem  Cuaia.  in  19  Oil^fitfmiiuUbdiemvimetiifiiiimieim. 
5  difto  conitL  cl vii).  t  LiccT.S^noreL  dfrHomr.iii  }o  O^Asfif  fiu  tdnfnt fufjicertttfm*  emneU  tedddt- 
confil.  cc\>;.  tcncnt  contrariunn.  &  idcm  Ai;cli.ir.  iMtnulU. 

ioconii.tcc viij.  incipicn.  pnnw £icie videri ^ollct,  51  ffdtiif»rem «ir Midl^hmmillfpmim^ 
&c;boeinfcudoantiquo&nol>iIbdigpitati*.per       ;  fulnprteeffm, 

notatapcrBald.inl.camqua.C.dcfidcicommillis.  J2  Fidtiufcran/i  fjuu  cenii  lcc*  dart  dtht,iuiif4tit 
6  tScdpraEcedcnjopiniocftverior.&commuaior,    .      tfifefmMiim  dtmteJedmiiimmfmitdtim* 
&I10C  4|WUidocxcettt/ciewia  priocipia  mcDtw    .v>>ifyiwr.^  -. 

HimBm 
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Ml 

dtfta  l.ftd  fi  hoc.j).rin.!lk  in  propriis  tcrminu"^  eon- 
fuluit  Bal  J.inconfiiio  ccccxM.iociP.(lida  pjrncu- 
la  tcnamcntt.  folunaine»^  vU  dicit»i)uo(l  hxc 
vcrba  ,  ^cio  vcli^Un(}uo  vxorcmtnean\  cionii- 
nam  .admioiftratriccm  &  vrnfrudluariara  ,  fonant 
quodJjm  impcrium  circa  adroiniftraiioncm .  fic 
honorctn  praectpuum  habiutmaace  coouigitl.crc- 
ditor.    LflCiiMttf.  nnnda.ciiiii  aliit  ptr  euro  atlegt 

Ethoc  cft  fccund-jm  cinn  cx  conimuni  verborum 
K  T51MMIW.  '"'<^"cdu  approbituin.vt  no.Spc.tit.ijui  fili)  fint  le 
Sri.»  K«.C^iiI?fi^Sci«*^  «3  gi  v<:r.quia  li  aliqub.idc m  Gn.&  ibi  omnes  in  l.j. 
iX:^dea4miatfr(ato.ftl^aH(i<pDto.(.GfaadaUef;n  Cft mul.fcc4iup4(per  Oin.& alios in i.Titia.j.ti. 
popillut.vcr.fed  fi  pecuiaa.5.itemqt>{tl.f.dtrtbaieof«ia    *     —  ■-  «•  ---  ^ —  ir  - 

PECISIO  CXXIIII. 


j  iflier  libcroi  condito  fccit  no- 
iLVt(rCi«04iKat',  domintni  8i  ad- 

wiiiiiiiiii        I  ftfMtaQMriaai  oanium  bononim  fuo- 

ItaMbiiertf iopc («luaodiii  in  vidainue  nuafc- 
lh.ae(ia«fldt:QMn(  •opcrdia»  verbtVMlce(Wni«<r 
nnaidttaiMtWfiietUBi'  SecunddCfurttttntruextcfti- 
nKM».aDtencacwrcnttO(iare  fecuodii  nuptiuacVeilcii- 
noiusta  •uih.iiuni  U  t»tm.  C  qpaaiio  aaliet  offic.  twcl- 
fuotEtl!aoaten««lia«i«l*o«»edf«tept«i««iiiwi- 
diiore  r«e«»«»tcriB»»l4C.fcpeft  iMyM^t.&  vendito. 


^^o»  aaj»«*»«^v»»o—y»ifc  jrh*  «^■••■w  vaawi«        aa  ■  avic 

£de  lega.ij.Sccundo  pondcrat  Bal.verbum,domi« 
nam&  adminidrjtriccin,  quafi  ledatordicatdo- 
miiubikm  ad^ioidrationcm :  vcfci^us.c^uodci 
coocedebac  :generalcin  &  liberatn  '^mmiftn- 

,  j^is^^L^ijjjr  T  +  vi<1ftur  £)uod  no  fucrittii  tioncm.Etpto  hocdicit  Arch.incap.pcrrnpnlaj. 
■YjffT»^^  trix  ordiaata,per  tcx.  iiicta  gl.   in  fccundo  ,  ix.  cjuxft.  lij.  (]tfod  cabcrnarc  ctt  i 
■'Sit  Jr^'''-^  in  Laui  aliena  i>c(rotia.<.  auan  deratc  Drzenrc.imDcrare.reeev^rV nde  truhemi 


taa- 


-  W3-^  irft)  inl.quialienai>egotia.$.quan  deratcprxe(rc,impcrarc,rCger<JVndegubi.iumH 
^  "j^^^  iiuim.quem  Bal^  Ang.  Ibi  fa  didus  cil, qifaii  cohibcmator ,  eo  quod  cohibeat 
*.oi,%  -  jjO^  ciunt  fingularl.ff.de  ncg.  gcft,  3^  idcmijemt.in  confiJrxxj.  poft  priacip.t  Qiid  4 

g^^^  vbidiciturp.*rhacvctbaiefta  autem  poflinthaljciKcs  libLriiniditiiniftr.uioncm 
w^lfjmr        P^tfi* '  Rclinqdo  filium  omntum  bonorum  patct.  S.  depac.  I.  cootra  iuiisii 
meum  matri  fu«  vel in  cuftodia roattis ,  oon  vidc-  ffilius &  I  prohiberc.$.planc.^bod  vj ,aut ciam 
tur  matcr  rcliftitutrix,i]uia  fccudumBal.ibi  iftud    vbi  dicitRirtoi,  quod  pcr  hanc  potc(ljt',  m  non 
I»oroeo,cul^odis,non  itahituraJoffidura  tutcle.iii:   poccit  alicnarc  caftr3,ncc  dc  nouo  intcodarc,  foli- 
.  ficitfecundii  cumtcx.ml.ledfihoc.ffi.dcc6di.&:  ta  tamcn  infcudari  bene  potcft  rcinfcudare,  (luta 
demonftra.Aliasincip.ftvi(yxon>i.(i.vbiImojd£  DOodiciniraIicMtio,fed  aiodusvtcndi.capitul.i). 
tenct,dicens  qubd  fi  pateratiquid  relinqoat  vxorl,  ic  frad^idem  dicit Ioaia.Fab.in  did.leg.  fancimus. 
finoodiliefititaliberis.vidctur  hoc  faccrc  vc  ip-   C.dcadminiftra.tuto.tldco  Bil.in  d.confii.  cccc  S 
fa  habeat  curam  filiorum,fctlicet  vt  caftij|et.&  tex.  xm.  verfic. fcd.oun^uid  pcrpraedidla  vidcatiu  ciTe 
inlib.j.ibi,autfifcrip(umfit,rogote,vtulasreeca  fdidltutrixMi)AconcIudttquodex verbis  tnr 
rcs,&  ibi  Bartol.in  princ-p.  *T  Jc  confirmatiore  tt!  biguis  prxccdcniibus  5:  fcquentibus  hoc  poteft 
tocaai.&idcmRom.iofuo  fuigu.  cUv.incipicn.  declar3ri,leg.fiferuusplurium.j.fi.ft'.dclcg.i.vode 
C(»nimtt(ofiliamineinn,ae&  Vnde  insterapntB-  teftator  rclinqucndo  cam  doaiinim  &  Mmini- 
trixnonpotcft.igcrcnecaUenarc,necdebitorem,  ftratricem&c.&ftnercdditioneconpotorum.leg. 
fobtioncin  rcciptcndo  ,libcrare,vtdift.;.quaii-  fi.^.fi.  C.arbi.  tutel.przfumiturtutrixpcrteftato- 
quam.&  l.iili2.&  ibiPaul.de  C3ft.fEdc folu.&  glo.  rcm  d3ta.&  idcm  Francifc.  de  Are. io  dido  cooii- 
&Biirtol.  inleg.vcto  procoratori«eod.  titut.  ^  lio1svj.verriGiiloiKcinqi(iao  teftatorrelinquita- 
tcnct  F  rancifc.  Arct.  tn  lcg.  aBetitira.  C  de  proctt-  «itm  ilominam  Stc. '  qaia  lam  es  vcfbii ,  ^lor 
iMOri.  Et  quafi  in  tcrminis  idcm  tcnet  Francifc.  rocntctcf}ntoris,qii)prifumiturconfidinc<Jcrat»  ^ 
•  in cbofilio Ixvj-io j.dubio  iocip.Vifo  punfio.  t  V-  trc  vcl  auia  .  quam  de  eztraoeis ,  ipla  mater  ^ 
bifiteftatoroi^nmitaliqugsomniumbonorum  tiDSViiiewreirecreatatatitt.EclipccalSicftficwa 
fuorumadminiftraioresjquodperharcvetba  tcfta  da impropriatio verboruro  .nepatcr  videatorre- 
«01  non  viaetur  ipfos  tutores  conftittiiflc , fcd  fo-  liquiflc  filios fine  tutorc.Vode  erit  potius  facieoda 
lmnproc(iratorcs,cKquoerantcxtranei.Qoiabe-  circa  perfonam  matris,  quaefuitconftirutadomi- 
ne  poteft  dati  fimples  adminiftraao  booomm  oaiioccoimprc^ri^conueoitrecuodumcumtii- 
matri,!.  fi  roater.& ibiBaIdXi.adVeUehBnm.Ef  tori,(|uidicitur  quafi  domioaS  bonorum  pupilltif 
hoc  nifi  cootraftu»  fuiffct  faftuspcr  matrem:tunc  lcg.quifundum.j.fitntor.^.proempt&lcg.  inter- 
re&eficrtpofl*etfolutio,&folucntcseirentlibcnh  dum.  $•  quitutelam.dcfiir.  &  ita  fcqui  videtur 
ti,vt d.f.fiti«.de roldtio.8c  I.fi vfbana.  ft  de coodl-  Alennd. in  difto  confilio  xxx vij,  vbi  vult  folutio- 
ftioocinde!5.  &  tcnc t  Alcxand.  in  confilioffltxvij.  ncm  faSam  matri  admioiftratrici  valere , &  eiiam 
poftpripcip.lib.iij.&  Imgulari.Corn.confi.cclxxx.  confcrtionem  .de  rccepto  nocere  filiis  ,  cum  la- 
vdaminei.ft  Bald. in  1.  oraocra  ,  vcrficul.  quxro  aa  fit  cum  caufa  &  vcra  nomcrationc ,  vc  fuit  hic. 
hunquid  mater.CadTcmit.vbididt,perd.|.qilan  EtidemPauloade  Caftioin  coofiliolaj.  indp. 
quam.quodmatcrtuncdidtortoiAtieft*raenta-  «d  primpm  bwaiter.  in  prindpio.  votomioe 
ria.quandoeftrcliaatutrixintcftame^to  pcr  ver  no.vbi  dlcitquod  pcr  ifla  vcrb3,domina,&  gubcr 
bacooematllf  l^n  pet  veiba atterius  folicitudinis  natrix ,  noo ccoretur  hzrcs  inf^ituu ,  fcd  tutra  & 
(lememhiKna.Ec  idemin  lce.  precibos.  vcrficulo  gubeinatrix  filionlm  &  bonorum.  Tom  qaia  in  •* 
fcd  quid  fi  matcr.C. dc  iroriib.  &  aliis  fubfti.  t  In  ao &  liieta  tutetse pcr  iadicetii diectetctotris ceo 
'  COQtrarium  eft  veritai,cx  quo  hodic  finc  impcria-  fctur:&  ctiam  in  aaibot  indiciaIibus,ideo  talis  ce- 
■firefiliptomaiereft  tutrix.qoi  poteft  admintftra-  fcnda,li.)./.j.ft'.  dc  eo  (jui  pro  tut.fecundum  Raph. 
re,accrc,&  conoeniti .  fi  acceptauerit ,  &  vtkloerit  .CaflU.in  coofil.lxixvu.io  prindp.acccilaQtoo.pcc 
tutdam  habcrctquia  aliter  non  cogitur . vt  aadicii.  ri6JoanJRsb.B«I.Ang&d.iti  d.l.j.cum  fiia  aatlMn.- 
*  fnatri & aui*. &  ibi  ita tcnet loan.  Fab.  in  princip.  fimul.fccnn.niip.vbi pcr maritum  vxor relinquitur 
01  eloff.  quam fcquaotor omoes ibi ,  &  in  diao  $.  demioa  vfos&uduaria .  oubd  erit  vltra  vfumfiTi- 
auioquam.dicniiesillom  |Jiodiecorrigi  per  d.au  auro  domina  ,&  admioiftratrix.  &  Bar.  io  confil. 
^nt  matri&  auix  &:  tcnct  BaH.in  c.cx  parte.  iij.  ccxliiij.antefinc.tEtide  erit  fecuftduBal.in  d.c. 
deappcUario^c  loan.  dc  Imo.  &  PaoL  dc  Caftr.  ia  cx  paKc.in  fi.qubd  fi  patcr  rclimjDit  filios  liib  pote 
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ftate  r.utm,viaetdr ilUm  totriccro  conft't"crc.Et  in  conCiIio  ccsviijjncip.mullcr  q  jTJ»ai.&  Bartol. 
ipfuin fcquitor  ibi  Prxpofi.Mcdio.  io  iij.  noiab.  &  io  Ui ^uia (ub  coadiHone.tl.dc  tcltamciit.  tuicL  & 
l>biUp.Francifc.in  fin.licci  Deciui  ibi  in  iij.notA.  Abgelus  in  confirio  ccc««jncip.pro  Dcciri.  con- 

tcneatconttarium.  &  idcm  cft  (1  p^tcr  in  nunibiis  fuitativjnis.vcifi.rupcr  fccundo  diccnaum.&  loan. 


coafuluiirc  MucinZiquod  per  illa  veiba  in  patris  tc  confi.dv.iocipicn.  pro  ifta  diflerentn.  tol.  notio- 

ftamento  appofita  ,  RcHn^  filiam  in  manibus  ruiii.&  in  confiLcttxxij.  mcipicn.  qua:ritur  primo, 

matris fuT,  matcr  cenfetur  cooftitoa  tauix  tcfta-  an  dario  vel  fufcepiio  tuici«.&  in  confiho  ccccxjj. 

incntaria.  Et  ifta  cft tntior & verior optnio fecuo-  incipien.viro didte  cftta  tria videnda  occurrunt.co 

diinilaf.&  ibi  vidc & Bar. Soci.  in  1.  qui  du(>s.io  ij."  dcm  lib.  &  Cald,  in  autlicn.  iifJcm.  C  dc fccundis 

noia.vctfi.exqaibu»infcrtar.<£dcrcbusdubiisvbi  Duptiis.&  inl.omniiim.C.adTc.-iuli3.&Ioan.tab. 

dicicfeconfiiliri^ln  qu.«ftionequam  de  faftoha-  in  auth.(acrameatani.qiiapdoii|«iJfO(E.inte.«t 

boaatTclb:or  dixcrat  in teftamcnto,qaod  relin-  cul.tit.dc  tut6.$.nunc  dicenduni.  ver.  «tautenm 

qoatfiliufuum viuum,&  niortuum Tttto : diccns  hi$p!eniusinftru3m.& PeirJacob.tittil.de aftion. 

qiibdquatenusrelbquebilfiIiBtofuumviuum,cc  tutcl.diixjtx,anic  f.ncn..vc.r..  onojo  titra.  2.  lex. 

fcbatur  iUum  rcliqoifle  wtoteiDfiUo.namtutcla  &  ibi gl.& Batt.  m  i.  i).j>.  quod  l.patcrcius.fl.ad 

cil  n,satqvicpotcftasincapitelibeto.inftldetutei:  Tertulian.iW.oeclcgitimcadminittrat.&  Cornel. 


in  ptinc  vnde  ccnfcbiU.r  ^cliciuific  fub  cius  tutela  jn  fo.ifi.clxiiij.incpicn.licct  vidcatur.Qi.i3  ilta  no 
aeadminiftrarioac.  Quatcnus  autem  rcJrDqocb-i  fonilcuisfoicnn.Mtis.cumtcxt.mdiaaauth.  ma- 
tnornlom.dicitteftatoreiiiiotcilcxiirc filium mon  trUoquatur  Lonor.ioiul.ter.li  renuntiaucm  fccun 


dchcre  .i7l  vtilitatem  fuam,  &  fic  iHum  fiUoimpl^  dU llUFliU & yeUciJl»,&c. &  cdtfditt^ 

bcti  fubftituiflc.pcr  tcict.in  cap.fi  patcr.  in  verncot  rnr  cbhtin^ien'emfoiconitaTem  ,l.pnetor.  B;de 

moriatur.dcrcftamen.lib.vi.&  ita  confu! jic  in  con  cr lla.bono.Ji  idcm  tcnct  Abbas  Sicdus.qucm  fc- 

fil  Ixxtitj  volumi.j.Ergo nec  roatet  tutrix  tcltaroc-  quuiuur  ibi  Dccius  &  Philip.Fraiicillin  tcrtio  no- 

taria,nec  aliistutor  teftBmeflttriustenetar  fatiiaa  tabn.8c  niI^s«mpUPraepofiAfedio.in  difto  capw 

fe,rii dccrcta  foerit  fibi  tutela,  inftinit.  dc  fatifda-  cx  p.irtc.t  vbi  Prarpofitus  dicit ,  quoJ  liie  qua  ma-  io 

tio.tnio.^.i.&  l.in dubiom.&  1  pcnultiro.C.eodcm  tcr  fuicipit  tutclam,  cadcm  dic  tcnctur  rcnuntiate 

7  ^  titalo.t"Etpofiio ,  qiibd  roatcr  foitfct  minor  xxv.  Vcllciano  «iccnodis  nuptiis  &  aliis iuris  rcmcdiis. 

annororo,quxnonpotcftdciurce(Tc  tutiixt.  fin.  Ncc  fuliiceretvnl  dic  fofciperetuti^lam,^  aliadie 

C.dc  lcgiti.tutcl.&  tcnct  Bal.in  authcn.iifdem  jpoe  rcnuntiare,  vcl  ccontra ,  ptimo  teniintiarc ,  &  alia 

nis,qncmibifcquitor Iac.de S.  Geoig.&Mocicr.  dic  tutcl3mlurpict.c,pci  gl.inc.vccirca.invctfic. 

C.dc  fecun.nup.&  BaLio  d J.onnem»  C  ad  Tcfi.  pracftito. de clcc.  lib.  vj.  ouae  licet  non  lo^uatur in 

niii  cliet  confuetudo  quod  raaterrainorpoffitha-  Velletano,iamenBald.vmfiipr)extenditadhnnc 

beretntelam  libetorum fuorom  ,  fccundum  Rald.  cafr m     idem tcnct Luc.dc Pcnna  inl  j.vcrfi.iij. 

io  confi.x5.vohuij.vt  plcnc  dixi in  ^.vj.in  gloil.).de  qo«ritur.C.de  prin-agcn.in  icb.lib.  xij.  &  Pau. dc 

«onfae.iurium perfon.qu; eftinPrandagcnerali^  Oft.& lacdeS.Gedrg. in  d. Lalienim.de pi 


minorcm  creautt  tutorcm  fine  redditioneiacfoon  Bai;.&  Fulg.in  L|.lf.de  aj>pcL  redpico.  &_i<icmlaf. 

tutclac,&adminiftrauit,nontcneturdeadmmiftra  confi.cIvij.numc.ij.lib.iiij.tSedeftntrarinrotenct  |j 

'tioacfittoiifiiitindolo.licctadminiftratiofitcul-  Pctr.dc  Bclla  pcnica.C.in  Albc.  in  d.authcn.  ma- 

pabtlis  aut  tcmeraru  ,  vtvoluitpoicbriAngcin  tri.vbi  AliKri.ver.nuni]uiddaiaintciba'ento&c. 

confi.cij.incipicn.teftator  adnimm  minorero  xxv.  dtcit vidifie  ita icrroin3ri,quod mater tatrix  tefti> 

annis.quia  pot-  s  itr.putjnJa  cfi  hrrcJi  fatuit.is  de  tncn-atia  nontcnctur  faccrcprardic^jsrcnuntiatio 

iiin^i  :  quiinibcciliitati  gi  bcrnaculacommilit,  ncs:ctiam  icntit  Ang.  in  con.  50.  in  c.tcflator  qui- 

qaaroipnadininiftratori,vt  ibipcrcum.Siver6oo  dam  :  imo  (ecuodum  ipfi>8tutela  non  cxpirat  per 

fuit  dolofa  ncc  tcmcraria,  fed  fortoita,  lunc etiam  fecuDdum  matrimonium,  &  rcfponJct  Cui.  ad  gl. 

noniroputJtur  aJminiftratori.l.fcdan  vltro. /.fin.  didxauthen.facramentum.  C.  quando  niulierof- 

ff.dcneg.g  ft.&  l.iutori.C.  codcm  titulo.  Aut  eft  fic.tut.&idcm  Guid.Pap.in  confil.xliiij.  fcd  in  hoc 

dubittm,an  fuetit doioU,  vel  terocraria  aut  &rtui-  Cin.&  Ioao.Fab.in l.omnein.CudTcrtul.t  dicunt, 

t*:&ta'ne  exniftoomqasltiaiehoc  pcrpcndim^ft  qubJ  pcrtranfitamiidiecasdavota,nMterpcrdit 

ctiam  non  tcnccur.  Vnc^ehicraater  minortutrix  tutclam.&  tcxt.in  d.l.omncm.habctlocum  in  ma- 

iniudicioconucnta, fufcipicndopretium  &  pccu-  trctucricctc(lamcataria.&  idem  Albe.vbi  dicit  i- 

fiiascaconuentione&  pa6toderunfti,qui  dederat  ta  obtinuiffc,&  communiterDo^.itatencnt<|iiod 

venditori  tacuitatcm  rccrocndi res  vcnditas  intra  ipfa  tutc).im  pcrdit.&  Pet.Iacob.  vbi  fupra  in  fi. 

duos annos.dicta  l.ij.dc paftis.  intcr  eropt.  & cura  Pctr.de Fcr. in for.  libcL qua agitur ad  rcddcntiuin 

dccretoiudicis.licct  nonfuilTct  opus , dida L j. &  ratio.tut.vcrfic.& dixi ciustutclam,&  hocprobat 

.  pcn.  quandodecretoopucnooctt.cHmaliitfiipri  tea.in.d.authdaciamcntvm.ibi»coattaAisnapttia 

allcg.nullam  proftA&roiaclem,dolttffiaatbafaco-  npelfi  eamcoaoeait)tate!a.8;  Abb.SScnl.io  c. v- 

9  riain  co;..miiit:igitur  &c.t  Quo  id  fccundam  quc  xoratus,dc  conucr.conii  gi.^,  And.Barb.in  con.x. 

ftioncm  vidctur ,  quod  ctiam  tcncatur  rcnuodarc  in  ptinc.vo.iii.&  in  conri.xc.co.  iib.rcd  qaiddicc- 

fccundis  nnpii!s,Vclldano,&  omni  alij  legumao-  masad'gio.Lj.C  vbi  pupiL  edaca.debeac,&inL 

xilio ,  &  iuri  iu  fiuorcm  mulicrum  introdudo :  ac  nonnunquam.ff.  de  adopt.  quod  vitricus  potcf^  ef- 

ctiam  inuentarium  conficcrc  tcneatur ,  fecundum  fc  tutor  prioigni:quomodo  crgo  roatcr  tutrix  tcfta 

Barto.Ani^c.Salicct.indicta  authcn.  matri  &  auia:.  mcntariaperdittutelampcrtranfitomadleonida 

& Sigoorcl.de HomcdjncoofiLccv).& magUlatd  vota?Hnii»timoieAlbaiJad.l.nonQDn«iam.rc- 

Cdet 
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iUettnj.  opt«(|l^80llpenBetfeJprzccdcnsc{l  tNot.quodnonroIumniatcr,rcc}  quiuis  a!ius  tu 
verior.nifi  JecooreqCiipaKaramtSiMKiTichcus  torpotcftomUcereconfeiftionemiDucnnrijquan 
lubeat.proutcommuniter6riuiit.  tSedttmen  doc(retmaiorrmpen6*(|iiinbMM«aleirent^«tte- 
opinio  Doft.  volentiutn  quuJ  tftftamentariiauia  net  lin  Bar.in  l.mcditcrrancjriC.ilc  anno.&  trib.K 
fdmater tuuijl nonrcnunuat fccGtiis nuptiis.Vcl-  bro x.qucm ibi  lequuntur  Icdc Pljt.  rumiiic prx 
ktuiotiieealiisiumiemcdiistfirruaturdeconriic-  riimunturrenuiitiadoiKtt|l|CcttaiD<aii(igntttOQ< 
tBdincfccimdiim  loan.rab.in  J.  authcn.  matri.  &  U(Xxi  fiii(rcatteMOicmpoTitw(Tii).annorum  Itp- 
Goid.Pap.inDecif.cccKXx.&itatcnuitin  (!.vj.dc  ru,poftdccrcrtrcmeniiam,quoddiciturtcmpusaa  .  ^ 
eOQfiietJQlittmftaiC>peribi«6cdixifuprlinq.lxj.inc.  tiqiKim.lccuidum  Barli.in  con.xc.  in  li.clubio.voK 
pater  cuifcrcius  vxoreqa.infi.&ricvrupr»ialet  iiij.vbictiaiTiomniafupr«didaaddu(U,  &  debo^ 
h*c  opi.q.iiainfinitatmoneresiurisignarjerema-  alibidisi.quiainhoceaAtettamrolcBniiatcatri^r  ' 

■  tieteitdeccptx.&ctiam  contrjhentcsciim  cir.lc.    fcca  pracluiritur,  fccunJum  Dn^t.  rupra  ,i!lcg.  in  1.  | 
QMBiamiocreaiioOf  lutoris,  curaioris,  fj  ndici,   fcicndum.ftdc  verb.  obl- 1  Imo  li  poit  lcntcntum  ,^  j 
vcl  •ftori».  tttenditor  confuctudo ,  fecundum  gl.  lauro  contra  abfcntcro  vd  piatfcotciiilapfumfit  , 
quamibi  faciiintDact.fing.in l.ita  tamtn  in  princ.  bicunium,prarfumiturprofcBtearia,li(Ct.dca^it  \ 
f£ad  Trcl>.&  Guid.Pap.in  fao  fin.ccclxxxvi).  vcrfi.  &  proccflun  non  cooftcl:  vt  teoet  Hoft.  in  c.  cuno  { 
increatioiicaiftori$.&idera  in  Deci.cccclij.dicciw,  imcr  vos.&  ibi  rcl.&  inc.fuut     rc  iu(!i.&  in  t.in 
qu6d  in  raultis  locis  ooo  feropcr  fcraatur  difpoG-  praefentja.  dc  rcnunt.  &  loajn.  And.  Card.&  Lan-  | 
uo  iuris  in  ipfis  conftituendis:&  ita Wc  Burdegnlat  |ran^Oiia.in  cquoniam cowm  fidfioMleprobt. 
fc»Batur,quup«rprOiiuda  adt3,coram!L)ratis.igi-   &  lo.dc  Imo.in  l.cx  liac  fcripturj.Jc  donat.&  BaL 
taaa.COQft<b«Ctt»ltdas  mattibwf  finc  aliqua  rei)un-    in  c.j.dc  nnlj.valTa.qui  CQntu.cQ,&  pcr  AlcxAnd.io 
tiattonefiiKfede*teia».Etptohaceonclufionc  ta-  conf.cxxitvj.li.ij.&  incon.xxxv.liv)  vbidicit.quod 
citqiK>Jlmqu!ar  tcrdicitSo<.i.incon.).vcr.fccunT  iftara opin.fcmpct fequutus £ut lcgtndo &  codl^  \ 
dutn  quod  Cidcbatuj  qbftaf c  Ckc vol.ij.  quod  Ucet  lcndo,&  Abb.Sic.in  con.zvii).ver.obhoc  diciL»-  | 
matcrnoniliaittuUixpfitMMiiccm  dccrcta.camcn  cip.in  caufa  &  quxflionc.vo.ij.  &  Domini  dc  Ro- 

fi  ad minjftrauerit  duobi|s  aonis  vel  plus,  cuiusge-  ta  io  Decifi.ccccvij.liccr  Bai.&  Pcu  fratres  in  con. 
fta  loneiiDroo  tempore  tcnncrint  &  efieftiim  ha-  ai.voLiKi.ve)inti|uedtempat ««t^.aoaoram  aot» 
boeriotipwefumendumcilcxtjlitcmpotisdiutur-  dicaturantiquum ,  q-jandofcntcntiafiiitlatttnter 
tlitatM»^&erit  legiti|nc4g:rct»  tutrix,&  lic  fc  abfcntcsifccus  ii  intcr  pra^fcntvi ,  &  non  appellan- 
coadoireom  rolem*«ie»k|ta  t»proq«orom«>pinio<fteUDdl.fifilius.dcpct. 
untitcmporisdiuturnifafc,arg.f.fifiliu$-ff.dcpcti  hxrcd.vbi dicit x.tnter praE(ente*,&  xx.inrer abfcn 
tioJixredita.&  l.j.&  ibi  BaLCde  patri.potc.&  lcg.  tct.t Et  fic  conocniiint,qood  tcmpu*«.acn6rum 

■  qminali«it.|.jiEdcacquirco.h«red.  vbil5ald.&  fitantiquum  intcrabfcntci,  fcd  pnmamtcnctipfc 
Ane.quoi  fequunturibiModcr.jpifoaetFrancifc.  Ilal.inLj.wer.«)tr*q««rp.Cneliceatier.prouoc. 
de  Arct.dicunt,t  qucid  fi  prxlatus dtnTdCTtt  io pof  in c  canonum (UtDta.  Ver0.  fimilem  qMElUoneiB 

*^  fcffioocpntlatur«:pra:fuini:urquodlcgitimi  fuc-  ponit.dcconft.Vndequocunquemodoatcipiatur 
lkinft*r»Tn«r*  idem  tcnciu  Ant.Abb.Sicul.  &  Fc-   bic,fluxcrui)t  &  clapfi  fuerc  xxviij.3nni,&  llc  pluf- 
lLinc.iUaddepr«fumpt.&Ioan,Fab.inli.ij.Cde  quara  xx.i^r«c<.  tTum  licctmaterpizdiai^  If  ' 
co  qui  pro  tut.fc  gcint.&  SocLin  d.con  j.cum  aliis  vcl  aliiis  tutor non  feccrit  renantiationcs  a  inre tta' . 
neriioi  allcg.  in  rcgula  bcneficium.  in  addiiio.  ad  ditas,iuxt3  diaam  auth.matri.&  l.lcgitimos.  ff.  de 
KlJeree.iur.vndedifit  Ang.ind4.quialiena./.  legi.tutcl.tamcn  in  iisquarfnnt  tempore  peritura, 
i  qubi  ctiam  pr^fumiturdccrctom  iiKetaeni0«lv  vcl  qux  cooccrQnocviiUtatcropiipillitvaJcotBelb 
pcriorism  rcrainotisdiu  alicnatt ex diatumittte  pcripfammatrem,vd «liomtiitorem.irteltteji. 
{emporU.&  idemBarba.in  CODfi.«vj.  nu.  xij.vo!.  inlcg.  hna.  &  ibi  Doa.  C.  fi  tutor  fatifd.  non  de-' 
ii.&  in  conf.v.vol.tii.  vbi  dicit ,  w/oi  mater  tuttix  dc&  in  l.quidam  dcccdcn$.jj.v(quc  adco.fl,dc  ad- 
tibroentacia,<iu«  in  poffeffioncbonof rtm  guber-  fliiniMt.8t  Lnon  ideo  minus,&  ibi  per  omnes.  C 
*    Jfltfcadminiarandobonahxreditariamanfit,  dcprocu.&  teoetBar.iDd.!.lcg:timo$.&  Ang.Are«' 
videiiirijiiM«»'tfc*>*«diuicm,itaqu6d igli  pupil-  inftLdc  lcgit.agna.tutcUnte fi.ver.  vlt.  &  Corn. in  •  . 
!iteaontBt<tedUoribos,velq«ndm«Mpe»e»  «dtebtiii)  pcrtoturavo.«ij.&Jo.Fab.poftgl.inI.- 
fucccderc  vt  ibi.ouod  cft  fing.  lli  Comeosio con.  tutore».Cdc adminiftra.tut.&  Ang.m  d.coofi.5^. 
ctiiJii  literaG  vo'lum.tj.3l!i$nonj»robarctur  pu-  &  AIcx.inconfi.clwjjADoao4n  d.e.ntparte,^ 
SnonifehlBrcdiutiimmifcaiirc  licundum  iplos.   appcl  2.  Paul.dc  Catt.m  d.coufil.cclviq.Vnac  m|^^  ; 
&  idera P.IU  dc Ciftr. in  tonfiUcdvaliiswlviij.   tcr  rccipicndo  prctwituuxu paautn  uc rctroucnp^  . 
Sf.poftquaroiftctutor.vol.amiq.qaodeftrfinEu-  d^doperdtfunaumciosmaritumdatum,gcffit*  • 
|«eVtoI>«d6o.haromquarft.  Ergo  in  hoc cafu  kcic  vt.htatempup.llorum:qu.aadhoc.ieceffic||^^ 
wSclSnritorrcoontuffcprzdiaisrcountiationum  batur,d.l.ij.dcpac.&alusiuribusfupraaJ!cga.&^  W 
&aufuHs,curaincafuprifcnriteftator  dccreuitad  dieconf^tioni»^moinKrpclUtion.sliu.okla-  1 
mbiftrationc  matri,quod  poteft  ficut  iudcx.  text.  t.on.s  ^^^^'^^l'^'''^^''''  "V"?;  \ 
Xclcbruin  Lcoi  corum.& ibi  glolT.  ff.  dc pofto.  ra.quz fibl nocet,b,W W. J.  coh«rede$.&  ibl  , 
♦erpo  ncm  tcnctor  6cerc  inuectarium ,  ficut  ncc  Func.de  Arct  in  fccundo  notabi.  ff.  dc  vc.o.  obl. 
L.Lteftatorrcmifit,&«prca^fOhibttit,|^  &l.Amilias.fUe m^^^^^^  ''"^lTfcSli* 

4  fi.Carb..tuu:I.i«tenctAog.Are.infti.dclcsi.a.  t«net«t^ia«Iefri>de|«a..nter  em|«o.aM«^^^  1 
•     m«  mttt  verfic.  fecoodo conWr  inocnratium  1  Tu  vb.  mater  eft  in  mont.bus  &  loc.s remotit.«l 
l^^^rhoceftauando«tfl««Of4««»il«dniin.-  quibus  oonpotcrat  fac.lcconfulcre  pcntiorcs,tlte 
&c.  tthocdt  ^'""^f^gg^jgS  «cofatur.fi  non  Ciciat  pridiaasrcountiarioncfcil»- 

^^^^''^"'^aI^IT^X^^^^c^^  7eciditPu.deCaftr.inlJi.Cdcioiu.vocaa:di. 
&":^':S^V^^^^^^^  cen,aUa.confubi(re,8rfiial^ 
■?".'^'?^y™T_^^«C!rrfiM«idiiftQriimr  Quod   rct.cum  remiira:  funt  .uns  folcnnitates ,  fccundum 
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nullccstab.  proCocdlKl.tnaath.  fcdnouoiur.        conuctionilittcnetBald.in  d.  1.  acc(pt<m.ia  v* 
in fi.Cfi  cercum  petaJbitin «gtit  aqtem.^u«  ht&c  aucft.  ouod  fufliciat  »d  aciioDcm  coofequciMlain 
nusvalaeruQtapudeot»8cDiniefiiitfirma.8Etex.in  K»hobbttO)pert«(.inil.l.i).dcpaft.iaterenpt.6e 
l.).(!ccxcrcito.aaio.ibi,naaiiotifdu  locus  vcl  tcm   vcndito.ncc  obfiat  ficundum  eura  d.  1.  fia  te.  quta 
pusno  patiturplcnius  ilelibcdUicofiiium.  dc  quo   ibi  non  iokim  volcbatagcrcifcd  volebat  ctia,quod 
pline  pcr  Birba.in  confulinv^Vol.  iiij.  licct  ma-  vcnditio  intclligerctur  refoluta,qttiacrant  appoft. 
ter  ubtuIilTetiudici  faccrcomnta  fibiincurobcntia:  u  vctba  rcfolutiua  in  padum  lcgis  commiliorir, 
tcdc  per  cam  non  ftciit><]uo  minus  rcnuntiationes  quia  fucrat didura,quod  res eflct  incmpta:vnde  (i- 
iamdi6tasfcci(rct.Vndedicit  Pau.dc  Gi(l.in  confi.  cut  ad  liberstionemconfeqocndamlbUnonfuffi- 
XI  cxIvt}.iDC.pofipo&tit.iafi.vol.ami.  tquodpellia  citoblatio,fedreaujxitiircoa££OMio&dcpofiiiio> 
e)rcafiirint<remt<]uodn5petytttitoremdare filib  l.obligatioae>Cderolatio.veikiebat(icndirolato« 
i'ntratC!npusdcbitum.&  idem  Hippol,  dcMarfil.  id  cfVtcllitutapcciinitrcccpricx  ibrro.^paLii.  Vn 
in  l.j.  j.praetcrca.verfic.  &  ^cit  etiam  quod  voluit.  dc  non  polVct  dtci  (oluta  pcr  iolam  oblationcm.& 
ftdc  qucftA  ideiti  Sallio  Lcam  i  matr&m.C4)ui  idem  tenet  Bd.poft  Pet.in  Lfi  traditio jn  iii.<)uzft. 
petanttut.quiapropterpeftem  excufatur  materi  C.dcactio.empti. &ipfumfcquiturPaul.  HcCafl. 
poena.i.fciant.C.dc  lcgitt.h«redi.  vt  ampliffiroc  io  in  d.Uacccptam.in  nnc.&  in  d.  1.  i|.  piro  quibu;»  tcx. 
d.conf  tmVi).  pcr Barb.  &  in  c.caufam  matrimo-  in  l.(i  parte.C.de  Vfuris.quem  ad  hoc  alicgat  Ale, 
aij.verf.itcm  ad  hocde  proiMt.Tam  ^iattucodi-  coDLxcij.vetGjiec obftat  ^ned  not^Lval.j.A(  Hi« 
tio valct  propterded^^tomiodicittAMcficpcrfil'  towCigiio&Mia dJ.no.hr.cmti  leqtoea.8(vldeboiii 
fuin^Torcm  aathorcm  faAa.  l.-j.  $. idcntf' POmpo-  gl.&Iaco.dc  Bcilotiifi)  in  auiheo.vtcxad.  inibnwe 
Dius.&ibi  Nico.de  Ncapo.&  Alber.  fT.  quod  nlfo  dotis  priiT)3:.j.ii.in  verbo,&  pro  boc  lcilicet  con- 
bco.aadt.&  d\Q.l.(v<i  ft  pecunia/^.item  quarri.tum  lignatio.&  ibi  idcm  renci  iac.in(in.vcr.itemqu«* 
quia  nun  potdi  ifium  actum  faccre  citra  iu>  &  no-  rirur.dicens  hanc  qoeftioncm  dc  fiiclo  vidiilc.  quc 
incn  tutricis.  inco  talis  cenfctur.vt  not.BartoI.in  1.  fcquitur  loan. And.in  additto.Spcc.  fupcr  rubr.  dc 
poft  mortcre.c  j  if.quando  ex  fado  tuto.pcr  l.cum  contrahco.empt.verfic.modoquan'0>  vtnimfuEi- 
poft.^.j.lf.dcadtDinHt.tHto.&  l.fin.deinIa.&Bar.  ciatverboofficrre.Cac-iicettttni6pro«M»tvbia( 
mc6n(t.ccvr^iiic4n<)ncft.intei!nanci.  Pdcaoli.  tenecqoddfiadaerfirbitrcenrffciecmereifDfidt 
pr.Tdi.tn  sppa.  t  t  jliam  &tertiam  quzftioncm  verbalis oblatio,pcr  tc\tiim  in  lcg.rcnduura.CJc 
fuLtam  >  viddicct  quod  depofitio  &  con(ignatto  remifllpig.St  in i.li &)ndus.£  dc  refcindeo.  vco^^ 
fjcrit  &i^a,ancoto  di^otemporc  xxviijjnnorum  tio.&  Rapha.ft%>&  Paul.  fcquuntut iol.qiiiRo- 
2x  4Jclluxii.t  l.icct  Bar.in  I.acccpta.quf  fequuntiir  ibt  roz.in  pnndpjt  ibi  per  1af.fF.de verb.obIi.&  ma- 
Arg.&  S3]i.C.dcvfur.velit,quodad  confcquenda  gisPaul.indtct.1.  (tatc. tvbidicitdebitorcmde-..y 
aftioncioaonfi:fficiatoblatio,fedrcquiratur  con  ocreciTc  cautum ,  quando  apponitpcAMndet^ 
fignatio>d(  dcpofitioi  dc  «loibus  pcr  ada  curiz  in-  treue|uJendo»quod  obJaio,&  confignflco>aci^ 
Urttempaifiiaanonftabati8rremiidantper»ei.ia^  Stopretiodombfaim  rci  idipfumreucrtatorpcff 
*}  l.fi  a  tc.Cdcpaa.intcr  cmp  &  vendito.t  Licctfe-'"  lcgcm  commifToriam.Ltpotcriiaquocunquepof 
cus  fccundum  Bar.in  vlti.  voluntate  >  vi  fufficiat o-  fdforc  vendicaieSed  It  apponatpadumdecetro» 
,blatio,vtagipo(ritperl.cuifundus.inprinc.fF.  de  ncnJc0d<wiOBficteiierwiir,fcdrcqnlritarnoane 
,    conditio.&  dcmonftra.&idemBar.qucmfcq'jitur  contrafti)s,&  nodaretradttio,quod  dicitpcrpetuo 
Ang.in  l.fi  mora.jiueftncm.  verfi.  itcm  concludc.  mcnic  tcncnduttudeqiioioftaquxfiio.clzxxij.  ia« 
ft'.foiuto  mat.&  laf.in  leg.fi  fcruus  coromunis.flr.dc  cip.  Et  pcr  fupradiftaviilbtbf  IWDieeiil  qoaftio» 
-vul^  poptlUk  tdcm  Bar.in  I.fi  i|a hcfcaXdc  c6-  iium.ijied 6albadi^w«iBaa.iQgnfecum  m  ca^ 
«4  diinlHcntfb.dicens,  t  qi<od  quanlodbbtio  ficad  fiinomo fbcrirpcftam  dcretronendndo  pro  eo- 
implementum  conditionis  ci,qui  cx  tilo  conditio   di  r.i  pretio,iudiciaIisobIatiofa(fia  fuflicit ,  fccun* 
nis  implemento  nil  dc  fuo  pcrdit ,  ncquc  implent  dum  Pau.de  CaA.in  d.Lfi  a  tc.&  per Lii  rcm./.fiA 
conditionem  obligatur ,  tunc  fufScit  fola  oblatio*  ibi B«r. Bald.  Ang.&  Albetic.ffdepign.adioiic.ll 
vt  I.  fljtuliberos. j.Stichus.ft<le  (l8tjiber.&  ibi  t^I.  Bar.in  l.crcditor.ft Jc  diftraiS.pign.qucm  fcquttur 
&  ci\  cafus  lccundum  cum  in  l.fi.C.dc  condi.inicr.  ioaD.de  Imo.in  d.l.fi  fcruus  communisuic  vuig. Sc 
Scdqaand^fieretnonfolumcaufaimplendi  con-  pupiH.  Etiu  luitmaternttrixad  reaeiMleoaum 
'i  diiioncm  tamttm  •  fcd  etiam  caula  ii^faicadipfe-  condemnata:  (puc  coDdeiwMnoatMididcbet ,  fe- 
thim,vel  ad  obUffaadom  eom  Coi  impletancihiCiVC  coDdam  Baibat.coiil^Damerjcv.ntfi;capio  onnc 
inq-.iit,requiriturconfignatio<S:depunt:o,l.j.C.dc  articulum.cum  plinftm fegucn.  vol.  i.  Ideonunc 
com.feruo  manomiir.Dcrnot.in d.l.(i fcruuscoro-  rcfricari  non '^'•MtitEyidcnuqwod wiffifiatobla-  ^ 
moni$.&  tn  d.l.(i  ii  te.de  pad.inter  em^.&  vcnd.  do  in  hoc  cafa,teticc  Albjn  d J.iccepmn.fer<icd 
idem  Pau.dc  Caft.in d.Lfi  ita  hcres.& Hippoly.  huicob(bu,infildeiurecmph}t.].ij.infi.  vbi  inte! 
^  Marft.in  Lqui  £iUam.num.lviij.i{lad  I.Corne.de  ligit  iUamljj.  fecuoduin  gl.  ib> ,  quatintciligit  td. 
fiUum  aliiapcrciilttallcgBiV  loann.  Fab.  in  dida  voIniien&  reqimcntcm  dcpofitiooero ,  &  confl- 
ldj.icM&imcr  cmpto.&  vendi.&  in  did.l»acca-  mMtfooem.8c  gLfubaa<fit,&  mazime,  id  cft>  qu6d 
'k»tain.fnfin. vbi  etiam  dicit  qiiod  fi  proximasvAlt  fiflcteiifignatione  vaIcatoblatto.&  ftc  dictt Albc» 
rctrahercnonfLf-ii  it  quod  otVr.i'  ,fcd  rcalitcrco  ri.intcliigcadumefletex.ind.l.fiatc.&padiAMi 
|ig nct.pcr  tcx.ijD  Ltj.in  ti n .  C.dc  turc  cmfhjrt.  ^a  opinio.  B  il  jbfrfUH  AleMnaD  dJ.fi lcmoB comn» 
oblatiofola  nonr^ritut  inter  modos  HRcmim-  nisJnjpfincipAIMitngolalihiiicfl&deAfct.  ver- 
pcndi  fcu  petpCl^andi.  Ethocquandoproxiroior  (tcaUecundo.tangitloan.&ind.  Lfimora.  diccM 
td  ccrtus  de'|^i*tTo.T8mcn  Ccral.Bagoillj^.in  tra-  idcm  cffc  in  cootradibas,quod  in  vltimts  vohmm 
6a.fuo  de  nrtraa  to  ver.fit  ergo  coclufio.qubd  fo  tibus.l.fcruu.jr.  cum  qui  clun>grsplunil.ftdelqB. 
laob«^o^tcdetqaodfu£ciatlblaobla«to»de  jallcg.Barto.ita  volcntcm  io  d.l.fi  rcm.f.fi.& 
qoo  ^fWy^ti).  deconfucc.  Rtentio.  remm  fhid.  per tex.in  I.  Iulianus.f.offirrri.  &  de»aio.cmpt.ac 
&infjU).decohruetud.rctrad.Iib.confuc.  Bir.ir.  idcm  Cornel.in  eonfiL  ccxrtiii.mcip. lonc^ poft. 
^dcoottanMmincalbprsefi:nti,fciUcctinreaa  lib.jJt>  mlTf.mitj  nriiCTatc  Hu^o  - 
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'  9t  ManinusXum  igitur  hic  non  lioium  intcniene-  ^  ma<  parun»^U3tnuis  ilLa  Tit  comrouni&opinio,  ie- 
ritoUi^ citnioidicialis  non  acccptlia  tkA ctiS in ^  cundom  Lo6dePenii4iii  L)..verficD»fe(]  <]ui<i  6 <)ui> 

recuiarioncm  matrisjiiJiciali$,vtp4t(.tj)ercom. debcat  pccuniam cx conttactu.  C.  dc fufccoto. iSc 
'  miflloncm  ad  adiornaiiiiun)  luaireiQ  tutticcm  vt-  Arclia.lii>ro  x. Tamcn  bpinioBart.cll  tu(ior',(]uani 
^cri  curam  Scncfchallo  n^uiianix,  fcu  cius  Lo-  fctjuitur  Signor.dc  Houied.tn  coi|fi]io.ckl.iocip,ca 
cun  tcneote  ticri  licpttlitiuocm » &  -  coDligiMiio-  ^  fus  a  prelio  Itbrarum  x.  Piacco.  vcnditionem  (ecit^ 
oetn  pecuniarttffltqaoil  fuflictt  fecondum  BalJn  d.  £t (toc  liifi  fit  iiidjctaliMblatio.ijux  luliicit  fccun- 
•  uth.  D.ilus  data.CJc  donj.anlc  nnptias  ,  &  in  I.li  _  tlum  Lucam.vt  ai:tv;ni  cll  riipia.&:  itiict  Anjjci.  la 
icu»  pa»(u*.iu  h.ti;.dc  procur.vbi  kiicK«t  ^up«i  qua  J.l.Ii  i  tc.&  Coii)c.coiiltJxuv,uv)itcra  l-,Ci,&  H» 
do  paracitari  &citcitdttortfm  ad  viiiendumoiTcr-  volu.iiij.{Sc  in  cot)tilxi«viij.tnliteia  A,Ub.ij.  8c  la- 
ri  cuiam  iiidiccjtalis  actuj  oblatiuiii^  cit  iiiagni  ct-  tius  condl.  tclix.  incipiciif c  ,  qnxtitiir.  in  Jitcr.i  P, 
ici:tus:i.]'jiaaiiAs  vbi  tccjuuctctur  obljti(;,cui>ligna  cum  icc^.vuKi.t  Vii>:c  u>  «.diibusiiv  ijuibuioblatiu 
tio &  dcpofitio»tHnc  futli^it  fola oblatio.d.l.ri  rena.  vcibajis fuliicii ,  cli  vnum  (inguljtc  rcmedium  ad 
j.fi.&idemtcoetFrancif.dc  Arcti  in  d><.tJ.fimo-  ^  t«(iepdHm talcuu  obiationem  vcrbalcm  nun  valc- 
n.HocJiiuitatBar.fccundttmcum,qu3ndoobla-'re,(cili(:et()uodtcir'puicquo  dcbitor  dicit:  £go 
tiofitante  htem  coiitcibtJ,rccus  li  hat  pod ,  quia  otlcro  mc  p.iratua.  luibcrcquod  cicJitor  dicat,  & 
t&c  requiriuir  c6iignatio.&  idc  Corn.in  cefi.ccxx.  cga  paritct  uttcro  luc  ^ aratuw  recipcrc ,  tuuc  illo 
ittii  dicit^  in  caufa  appcl  lationiteft  GiciCda  confi-  non  foluente,iaiis  obwSo  nihil  oprratur:quia  pro 
gnatio.Idcoilli  d  »j)Oii!inatiir  ad  vnuctfcdii ,  non  vcrbis  rcportjt.vt  dicit  1'arto.m  I.  hn  antchncm. 
debctcontrauuoperari.l.exta«^to.j».agitatum.ti.dc  ti.Jcdil^iact.pigno.&  ibi  Alcx.inadd;tip.  }p  vcili. 
|i£redib.infU.prohoc&cit^oot.BaUol.i.C.nc  ti  intclligt.&ideipilmo.rcciindumcuroinL  (tmora. 
ccattcrtioprouoc-Qrquantio  creditor>cui  verbo^  fohqiatriinoJicccdc  liarto.nullam  faciit  m<  ntio- 
tta  cl\  oblatio.dcclarauit  nolle rccipere ,  tunc  noo  ncro,&  in aliis locis pcr  ipfum  alicgat.&  idcni  laC 
rcquii  ttur  rcalisoblatio,  iplu  lcquitur  Kaph.\  conlil.iz.nume^liii^yol^im.j.Pijetciucftaliiidl^ 
.^au.de  CalLin  i.<|ui  B,oi]UB.iu  ptin.iie  vcrb.  obh^.  remptoriamipQ^ito  quvd  dcpohuo  prctij  oon  fuif 
9e  Alexjnd.l.fimora.inv.6He.Se  FHk.de  Aret.tn'  feti(uoirifmodotnccobIatioiniudicia&aa-,tamc 
d.l.ii  iVrui.s  cumunis.&:  tcnct  gl.vlt.in  c.pjltoralis.  huic  nimquain  iuit  obicaum  feu  cxctprum  prc- 
deodic.  uidina.Quud  htnitat  i-rin.dc  Arct.in  dJ.  tiuiu  nuii  t.ntk  Jcp  jlicuin  &  conl>gnatum,vcl  vcr 
qui  Rom{-in priinu  noMb.(]^hcet  rcquiratur  reaiia  balitcr ,  vcl  rcalitcr  non  oblatum :  licetol^8tio& 
5>blitio ,  ctiain  h  antc  crcditor  rccipcrc  icculauc-  conlignatip  moju  &:  lorma  prxdidis  tuer)t,\  t  di- 

■  iit,fi  Icginmcnontucrit  facia:hoccllvcrunnquan  Auro  cll ,  facita.  Quarc  valct&  tenuit  pioccliura&  - 
<lo  tada  fuit  inira  teaipus ,  fccus  l\  poi\  tcmiinum  fcntcntia,e)(  quo  cxccinio  ptctij  nonfolutitvel  non 
VciMiitori  datum.vt  voluit  Ahgei.iocoofildCXc.in-  obiati|iuuad.i.oficrrr  non  fuit  oppofita  &  ailega- 
op.fiipcr  puncto  prx^rotirotFiancde  Arebio  leg.fT  tatVtvoloitBartolus.qucp  fcquuntur  Alcxand.  & 
itaq>ii$.j  .Scia  i:ajic.antefinem.&  ibilaf.  dc  \  cib.  lafon.in  Lnam  &  poftca.Sc  BartolusA  Alcxand.ia 
bblig-Scd  hic  luiJtk  fuit ante  tempu/  (initum,  igitur  l.fi  duo  patroni.$.li  quis  iuraucritJtdc  iurciurand. 
tcc.  tum  quia  Hcet  de  ifto  i&a  coofigoatioois  oon  &  Bartolus.in  Lcom  lex.£de  fiddoflbA  Balcbs  in 
cxprcffc  c»r.('tct,tJmcii  vrrc  prxfu.nitur  configoa-  didaI.prima,ncliccattcrtioprouoc.&  in  !.  fecun- 
tioncmp  uiniarumtadtaiuiliejtaui  cx pixccacatl  da,infia.C.dedonationi.lub  modo.&  Angd.&Ia 
odioTnan>ci>to, 8r eKoarfatione  pccitiunis ,  quaro  cob. defand. Gcorg.in !. iurifgcntium ,  in  princi- 
ex  fcq.ic.nibusrquia  mater pranlicta dicclxit  lube-  pio.&  ibi  lafun  iijjK>ta.ft^dc  pad.&Rapha.Curoa. 
rc  fofpcctum  dcpcfi;^rium,feu(equeftrum  oomi-  &  AIexaod.inL.eumquiita.^.quiita.ftdc  verbo. 
lic  Piugcc:quarc  alibi  pctiit  depofitionem  ficri:  cu  obhgat.Roma.5<:  AIcxand.in  l.iiliz  licet.OdecolL 
iusrequclia  pcr  Locvmtcnentero  audita,  ordina-  reprobat ibi  opin.  Ra,plia.Fulgo,volcniisconti»> 
tnm  fuit  confignationcm  pecuniarum  fcquenti  die  rittni,nQptorem  videhcetnon  pofle  agere  ad  rem 
ficii  ,&  fic  conftabit  i  i>nrtgna;iont:ii  ruiircinira  veoditaro  ,mfi  obiato  vc!  foluto  prctio,  ctiam  fi 
icropt^siadam.fccuuui  r.i  Diict.  in  d.  1.  {cicndum.  nonobiiciatur.K  in  hanc  vidccur  inclinarc  Angcl. 
in((ij>er  Iaf.de  vcrbu.obiit;Jt.&:  .Mcx.conli.xlv.  in-  inconfiI.cca(xxj.incip.vi(isdiligcntcradis  &  agi- 
cip.in  cau(a  &  litc.voLv.&Zabarchconli.lviii.  vo-  tatis.Sed  primumctiam  tenct  Alcxan.in  additi.aJ 
kns ,  quod  cx  pctitionc  narraciua  illius  ptobccur  Darto.in  dtdo  s.offerri.&  Barto.Alberi.laf.&  aui- 
confignatio.alleg.adhocin(iit.  dc  adion.  inprinc.  plc  Soci.in  l.i.^.fublata  in  primo  notab.f£ad  Tre.' 
C.dcalicnatio.iud.rout.caufa  Lcti.  1.  prifoa. Tum  oell.&  Francifcdc  Aret.in  l.necc(laiiis,io  verli.iij. 
<]oia ab  endem  Piogct  dcpofitario  poAciaothoti.  notaJbittamen in  eo  aAio  non  denir.  ff.  de  acqui- 
tate&dccrctoiiidicis  przdidi.&  inprzfcntiaami  rcnJ.hzrcd.&  fingul.in  confil.lxxxv.incip.  conlide 
corom&parentum  ac  aduocatorum  iudiciahtcc  rata  dihgcntcrconlultatioiiis,  &Paul.dcCaflr.in 
«tdibcratum  (uitmatripretium  confignatum  t  ex  confi.txxxj.incipien.vifoquodamproccflu.vcrfico. 
qtio  app3rct(dccrcto&  fcnteniia)depotitiunrm  &  Naro  in  primis  licet.voIum.antiq.quia  aiftio  ci\  ip- 
confignationc  vcrcfaiirciudiciahterfjdam,&valc  fo  iurenau,etiamfineoblaiionc,vt  probacur  in  1. 

.rc  proptcr  iudiciariam  autlforitatetb  :apit.inprat  cx  placito.C.dcrcr.permu.quoQu  tcx.in  $.ofrcrrL- 
ientta.dc  renuntia.8c  cbonx  roemoria!  Magooti-  ioiflligitnr fi  peuiori&pfohac  Decifi.  cft  boii> 
ncn.». porro.de eleA.&  linguIartterPao.  deCiftr.  tex.inT.fi patertmis;& ibi BatA Doft.Cdeadio. 
in  confil.xix.incip.fupra  dictzcxccptionc  s.volum.  cmpt.&:  itj  pt  r  illvi  tcxr.tcnct  Barb.in  cofi.  Ixxxvj. 
ttQtiquo.  Opriinum  namqueatquc  bcnignum  cA  &inconfi.xc.vcrli.prccerca  tacit.voIum.iij.de  quo 
haciatetampfienali&odioia  (  vtrcm  videlicet  plcneper  Iaf.inI.vniuerfa.C.deprecib.inipcr.  o£- 
cum  pccuniisiam  f  ilutisnon  amittat )  hanc (icri  icr.vbiadducitxiiij.fundamelita,qu6d  quis  non  tc 
imciprctaiioncm.prxfcrtim  contri  rccipererccu-  ncatur  oScrrc.fi  non  petatur.  &in  principio  &in 
•ftnem»qoodverenfta  tncrit  Jcpofiiio  pccuniarii  fi.in  vltiroodicitquod  lurc exccptio  depofiiionis, 

,vifilpCBdi£lis,vt  vo|i.it  in  firoili  ilapha.Fulg.in cd  vcl  (iitifdationis  cit  diIatoria,qux  fi  non  fiiiti  prin 

'  "jiH|iMii)'''»r  TamcQ  fup cr  prxdidis  qasfiion.  fiii.  ctpio  oppofiu ,  intcUigitar  ucit^  remiiTa.  8c  ioeitt 
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*  Praneirc^e  Are.  in  eopitl.  cnxf .  incip.  cUrilfimi 

dfiiii  ic  C  j!!  it  rj.  id  dubia.  niota.  vtili.  (cd  J.ito 
cjuuJ  pcr  gratiJm.  Ailrgac  ad  hoc  Bald»  in  lcg.  i^iii 
cri<nen.C.qui  accufat.non  poiTeCvctficiil.  vtj.4tiue- 

5*  ro.vbt  (Jicict  quod  licetaccufaMr  ooDdebcat  aa- 
diriinifi  prxttito  prius  fideiuflbretn  tjrocn  hoc  od 
<  opponiturininitio.proccffus  valct:&  tacitcproda 
ccado  vidctur  reintlla  ifta  c]t€cptio.AcccduiKiiot> 
per  Felin  in  cap.j.vi  r(icol.!iioc.quo<l  esceptlo.ciiin 
rciju.  de  siculat.tamcn  ijdcx  fi  vclit  fupplcrc  ,  hoc 
potcli,  cxprimeiido  umcn  in  fcntcntia ,  curo  iftud 
nc  intrioKGum  aftiuni  velobiigattoni,vt  d.l.ri  pa- 
t  'r  iutis.de  quo  vt  Je  Fe.in  ccum  ordiiiem.in  vJe- 
cbrationc  (icrcrcri.&  incap.j.vcrfi.  jSedicit  Inno. 
'de  cacc^.&  Fran.dc  Aret.in  d.i.  ncccflanis.  vcrfic. 
rcli]iqaitur.dubium  tamen  hic  £idum  oon  fuit  ,& 
maxtmdquando  propter  iapfum  tcmporis  rcpclli-' 
tur  ah  aitiunclicct  compccat  fibi  ius  sgcndi>uin£ 
iibi  obltat  cxccptio,^ua  non  oppofua  prodit  iudi- 
•dunHl-fl  maritus.in  iy  $.  prxrcriptiooc.  if.dc  iduU 
te.&  Bjito.iii  I.abfctitcm.in  lin.depoenis.  licetvi- 
deatur  iuquiin  criminjii ,  fccusinciuili ,  vtlatias 
licrDoc/upra  allcg.in  Card.Alcs.&  loao.dc  Atu. 
la  cdc  iccur.ac  Bjr.iai.j.i.accufatioiDC(D.£adTur 
pil.Et  vr  Tupri  conclulam  efttie  iodfcatom  b  MQ&t 

■  tribus  i|i;.ell.in  caufa  domiiii  Pctri  dc  Circt  Rcgij 
tn  cadem  curia  conriliarij,&  cius  vxoris  ac  eoruro 
oonfortam  a£toraro,cootn  ipfos  in  fauorem  Robi 
ni  L')cl  farcorisrci.  Etlatnm  fuit  arcAum  die  xx. 
lulii,Anno  1(11.  Licctprimofuifletpartituspro- 
ccffati  dcpoftct  ia  ■kera  camerammdifj^artitus, 

Sa  ioqm  noB&ectoncdnbifloi.tSedi^i^teoe- 
ciir  cefto  loco  dire  fideidTorem » vi<lctnr  non  fiif- 
ficecevcfbelem  oblatiunem  faccre,aut  fc  paratui^; 
edij^m  dandum  dicere,  fcd  requiritur  ipfuro  in 
manu  ducercvt  dicit  An£cl.in  l.li  mon.veni.fic  & 
quidcbct  fideiufforeni.  ff.  folu.  mattim.pcr  tcx.  in 
l.fi dubitetur.inpiin.tF.de  tidciun'or.  &  idcm  Pau!. 
<leCaft.ind.l.fi  mora.verfi.adacrtendum.  &  Alcx. 
vecii.  qiiarto  fallic  ibi.  Facit  quod  io  fimili  voluic 
Imo.&  sdem  inconfi.xc.vcrfi.vltimo.vol.j.  Roroa. 
conf  clxitj.in  tin-&  idcm  Angc.in  d.l.fi  dubicetur. 
Sc  ibi Pau.verti.io  tezt.ibi,  pjratus  fit  offerre  >  alle. 
tex.  inl.pr«tor.  f.  fi  quit  patatus.  lf.de  nouiopcr. 
ni'i'.Scd  ii  nobt  rccipcrc  ti.ltiitflorctn  prarfcntemi 
dcbct  ctiiu  pcr  iudiccm  recipi  tai.crc,vcl  nucarium 
Cau&,vt  ibi  pci  cum.Vnde  qui  ttnctut  fatifJare,te 
netur  afkualiter  fccum  ducere  ddeiuflorcci  pcr 
tciao  l.fcruus  fi  bser.in  fi.ff.de  ftatulil»er.atitaBar. 
ind.l.fipra!tor,f.fi  quisparatus.&  ibt  hf.vcrfi.pri- 
roo»quod  qoc  tcnetur  uttfdare.&  B*r.in  I.tidciuf- 
ibr.inprin.ft  ibiIaf.lCqaiittiCcog.fed  Ioa.deImo. 
in  d.l.fi  diibitctur.vidctar  limitarc  quod  fufEcijt,fi 
abinitio  offcratfcdatururatidciuflbrcm,pcr  I.fiis 
iqao.in  princip.  ff-  vt  in  pofl'.  lc^t.  quam  limita- 
tionero  iotcUigit  Alc.in  d.l.fi  aii^^ii|||mndcrequi 
do  pofttalem  oblationcm  adualiirerincontinfrn- 
tidacatcaro,aliasfccus.argumcnt.Icg. aut  quia- 
litcr  in  prnicm.tf.qaod  vi  aut  clam.  vt  ibi  pcr  eum, 
«{uihoc  connrmeC  Quam  quidem  coiKlufionem 
wldetur  lirotrat-c  Alcxand.confl.lvii.vcrli.quantum 

^    veroaddubium  inquo  bx'fitari  vidctur.  lib,  iij. 

Suando  nonpoteil  facilc  in  loco  quo  promiGc  l"c 
aiuramfideiuirorem  darc.quod  alibtdarepoflir. 
per  tctt.fai  di^.  tcg.fi  fideiuflor.^.  fi  neceflaria,ibi, 
non  &cilc.Sed  iplc ,  &  lex  allc.  loquitur  quaado  cx 
neceflitatc  tenctur  dare ,  no«  quaodo  ex  volanta- 
tetquare  non  eft  rccurremlaffl  td  d.f .fijNCcfilrie. 
ia(uie.vc%cilcooclafimi  llAi8(aiciiiieHidket& 


I    B  O  L  lU  1 

in  lauorem  Epifcopf  Agennen.8c  (uonmi  fimterlb 

nini.ftilicct  njjgitlti  Arnaldi  dc  la  Combe,  &  Pe- 
tri  dc  No<icie»aCtorum,cantra  magitlrum  Ludo 
uicum  dePontac  Regis(iK(eurium,&  io  Armaoui 
co  receptorim  talearum ,  reoro  t  fic  lacum  ar^uffl 
diexix.lunlj.Auno  ijjj. 

M  M^, 

l  M»l<»^i'""i*  vtlfurvMm  hdbtns  dvmiitiu  M/bu 

pnhthert       »b«  atjjr  »»'^  J.  6. 
X  Gtmnm  vmm4ttaffvt  mhenm  :  fdJtkutmm 

qHAnic(]Ut. 

)  Anit^HA  c9nf*ttHdMts  /ttitMrif^  MtnJ^dt^tnt 
nmxim  m  mwtitm » «mMlMi } &mdtndim' 


QaidamdoniaMlMbrbai  iutirj>AioQcm,meiain  I 
nm  impctium  is  c|iiodam  caftio  ,  incpw  habuit&kabct 
liinmm  vel  molcDdiMim.  Q^rinuan  poflic  lUrooc 
ac  piohibae,qvo(l  ciot  (iibdiii  neo  poflint  irc  nifi  ad  cius  faic 
iium,  tt,  BoleaiJiimm  t  iapoiiidicium  alioram  tnoleBdiao 
JiauUttt  ioBa  vd  ciin  KiiiMtiinB  habcnciom,  qwindo  oni> 
oeifiibtiii  deAdobceiUGWuliMKOMnporerfiiiusiM- 
cii  noacztit  mcmonaiumiiuaiiaoi  ad  diflam  <ii 
pro  paiw  deconaandB  ,  Ga  ad  aielndiwin  fio  i 
Btado,fialici  vtnaaiiiknlaoaltiacwde  0001 
anpoi&at, 

DECISIO  CXXV. 

T  t  videtur  quod  fic.vt  vo  '% 
luit  Baldjn  tcrminis  in  Gio 
con  fiLit^pico.Faftttiilii' 
per  quo  pctitur  confilium.  . 
pofito  intcr  confil.  Petr* 
de  !Ancltarjc).vbi  coofuloit 
pro  communitatc  Spolcti 
qux  tiabcbat  in  iuri(di(5tio 
ne&corfi  tcrrirorio  certa 
molcndina  fupcr  flumc  Salonz,  cooera  Arciiiepif- 
copum  Spoleianu  molcndinum  etiffnab^tem  ,vi 
dciicctquod  communicas  prafdi^ta  Spotcti  prohi 
bcrcfubditospotentperviamflatt;!!  ,n'  mrcad 
roolendumf  lenroKtnanduffl»pcr  mipQiiiisncni 
gabellx,contra  euntes  &  pornntes  bladum  ad  alio 
rum  roolcndini,licct  fit  indircdc  cotra  ccclefiam. 
£t  idcm  confiiluit  Bal.in  confi.clxi).  vol.  incipicn. 
punftus  qacftio.pro  ciaiute  Montisfalconit(Con> 
cn  dcemam  8r  capitutom  ecclcfiieMontisfilconis. 
Tamen  infinc  dicit,t]uod  h.rc  opinio  camremor 
det,quu  intentio  Ibtuentium  c(i  implicita  ad  pro 
priacommoda&  ecclefiarum  damna.  fcdhoceft 
{fccundum  cii)nattiralc,quodtgcoeritio  vniusfit  a. 
corruptioalcerius ,  &c.  quandoquc  tamcn  non  eft 
COrrupttoaltcrius:dequopcrBai.&.  Barba.  in  cap. 
olim  Je  refcript.&  idem  feotit  Gaipar.  de  CaL  qui 
cenralait  prodidaSpoleti  communitate,cenr.  tf 
cftxij.interconfi.Petr.de  Anchara.tame  vult  difta 
communitatrm  non  potuiifc  (ic  ftatuere  contra  cc 
clefiam.Quod  quidcm  confilium  confirmaoitcol- 
Icgium  DoA.iuris  ciuilis  Bononiz,vt  xiij.confi.i-> 
bi  i  nmcdiatcfeq.  trgo  vbi  cootra  ccclcfiam  ule 
ftatuc  nt>vel  proltibitio  non  fit,  valct  &  tenet.  id6* 
Ang.in  confi.ccvi.io  princip.  prodcci£  huiuspim- 
quos  fcquitur  And.  Barb.in  rub.  de  reb.ecc1ef. 
non  alie.nu.  cv.  &  facit  pro  luc  partc.  fing.  in  cap. 
dco.de  ofE.ordi.&  in  c.j.  vcr.  ficutab  antiquo.  de 
paceConftao.&ibiBid.eolligitar.qu6d  antiquat 
tc6fiiciadioeiliiBtlarnidc£cdicttibieffe  cxprefj- 

fiimin 
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4r«flilnftficini,tqiin,Sc  tnoteniItiiis,ac  ctiam  ia  ip-  fcriptio  immer  «▼•.om  'cqtieruSt  BcftniMl.CQ||fi« 

ds  contaioditattbua  Muscwni  lUiidum  circanti  clxxxj.vojuiDtn.)^con(ilioctiivi).niiroer.}).  v.viji 

qintatrtft  dixi  in  trad,  ae  sucto.  inagni  conrilij  &  &«j.v  >tum*n.i).  Matihx.     Affli6t.  in  Dcctficn. 

Varl.rcgni  in  prima  m.ij,;ni  jj  1u.  ac  intia  q  i.  ctxij.  cci.lx  vicviij  3^  cnm  (i-fticit  fci.vn,  rn\  l'crr.  Ijcoh, 

inchoa.  Scd  qoid  dc  (jufUionc  qjxnotiis  cucnit.  auud  prohibiiio  lucric  tadta  oiaioii  paiti  •  <i  aoo 

4  vcr.pro  quo  dicit(.ucis.t In  coiiirariuni4|iiod  noo  iwcrit  oranibus  fa^itdum  tatnen  omnet  ceflTaflcnt 

valcat  rslis  prohibitio.vrl  (latvitumetiam  in  prziu  &:  prnhiliuioni  parinilcnt.jiguinent.l.ijiioH  maior 

dicium  aliarutn  laicjrum  pcrronarum  inoli.niiiiia  p.ns.  tt.admonicip.  &  idciii  (ciu't  ioai  nr^  ^ah.ia 

habciiiiuiDyVel  dcnouocdllruenciura,tcncc$ign.  jl.xqMC  <i  .igit.quem  rctjuitiir  ibi  ur.dcaftin.Sc 

dc  Homcd.in  confi.lvj.  incip.  Ca&s cahs clK  (]uod  po|.  Vcronen.in  tra^atu  rcruiiti.  ticiil.  dcfurn6.ia 

ponicur  tnter  conr.Bal.vol  iij.vbi  confuluic  pro  c6  i|.<)ucftio.&  Gutd.Papx  in  qnvftione  ccxc viij.  vbi 

monitatedcLufcriocontrah^minct&cumniuni  dicic  acquiliuiile  cx  intiquiffima  prjrfrriptione 

latem  de  ViUa  Fn^Sc  idem  U  il.  ibi  in  Ctq.  con^.  ios  decoquetidt  panem  in  nirno  fuo  «  aucin  jn  viU 

lvii.«o.itb.&  in  e(Miiil.ci«.tncfp.&  videnir.itb.|.  8c  U  f»»  fanAi  Albant  hab«bit.tbi«&  nullvs  sndet  fi- 

Anch  in  c.canonum  ftjtuta.  i,i  Kj.  quz.  pnncipali.  ccre  jlium  turnnin  ,  i(<  omni'$  h.ibirjtucs  in  ipib 


feprotam  diiki  communicatcSpolcci ,  nili  impc-  riune  concr(rum)»c()i'irirur  rcruttus/cccnJuin  Do 

dircturcurfusaqu{»velcederetin  prxiu<'iiiuin  pri  ^orcsriinraallcg.&  ccncc  Bald.in  l.fi  plurrs.ver(i« 

.qsiliabentit  (Bolcndinnm  in  pob!ico  .fccuniuta  Iccm  H  dcbeat  mibi  ieruitutcm  dccoqaendi  pa- 

Bald.tbt.8tinconii.lxxvj.inctp.  in  qaarlL  prxdifta.-  nem,  8tc.  Cdecondt.tnfrrT.feqocndoPerroffl  de. 

lili.j.i:  in  conll.cxv.inci.inquadam  Jiosccli  co.liU  Bcll  ipcrn.  in  i.ilr  pci  nnhi  s.C"..U- lcniitu.  aqua* 

&  idcm  fingulairitec  6archo.Soci.  in  confil.  cxij.  rcprubata  bt  opin.Cin.quia  dcbciur  a  pci (nnis.de 

lib.  ij.  ali^  cclcn).  Gmnpataodo  fecundom  niime-  cpio  per  broncm  in  diAo  |.trqu^  fi  a|;ac.  Er  prx. 

nini  i.V  i!:i.incip  tion  profcqucndo  ortlincm  qux-  dictam  communcni  fcntenti.iin  tcnct  Lucas  dc 

Aioiuim.vbi  loquiturinCumitibus  &  Marchtoni-  Pcnna  integ.qnicunquc.vcrli.(ic  cciam  Com!tcs&  . 

boSi^ui  non  polfunc  pro^bCfe  fubditos  fuos  alio  Baronec  cam  cx  forma  priuilcgiorum.quam  cttam 

jrctiilfiad  molendinuro  eoniro.  JBchoc  probat  cx  vetufta  confuctudinc  habcntin  calVris^  rerris 

fniilcililinBpld.veibi  p«r  enmi8c  Bartol.  &  laC  in  cemmnonnDlli  prTcipua  domantUa,puta  iurildi- 

li||^.4|lMfIlillflS.iaj>qu«.de  flumi. qnoniam  potc-  dlioncs,iqu.is,&  dr.urfus aquarxim,  ncmora ,  paf- 

llintmadcfianim.molcadinai^lnrniu^  lut de  cua,fortitiuro«  &  m partibus  Apulixclibana.Et  de 

i^poo  in  fi»  ctwftniereilfttimin Jiibif .fi.  cinii  dna-  moleiidinoiacitmentioncmtctctnttn  lrg.final.t« 

.l^s  Il.icq. ff.de  dam.infc.Sf  I.fi.i  ibi  Ang.&  Dott,  hi  ,aqui  mola  ,  qu.im  noi  Jicimn^  fccundum  Lu- 

Cdevfucap.&gl.&  Dod.in  i.manifc(^c.  C-  dcfcr-  cam  ilc  Pcnna  ibi  moiendinwm.  C.  dc  aqu<rdudtu. 

iitt.&aqua.&  l.fiquisexaf|;cnt3riis.iFinitium'ff.dc  libr.  xj.  &  idcm  Alb.'indi^ion.  fuoin  vcrb.  mola 

eden.Qofquidcm  camciura  pofTuntdomimhabc  aquae.  Vnde  hoc(cx'quo  Duminns  qci  cft  po- 

rctpcr  tcx.fmgolarcm  incfigniiicantc.&  Inno.Ho  tetMvniseftJupcrfubdirononpotcmc^pr^'(iimicur 

fti.And.dc  But  Bj|.Abb.SicuLPhtlip.t-r3n.prjepo-  e« violentia,fccundum  loanncm  Fab  in  diL:to  f.e- 

fit.Mediota.&:'  Dcc.in  print^.dc  appella.  vbi  Oeca-  (|uc  ii  agat.verfic.illud  autem  not.pet  tex.in  I.  hna. 

mis  Si  capitulum  Magdunen. prztcndebatcontra  |.penul.(f.quodroeittScaHia.8c  not.per Innoc.in  r. 

eonim  Epifctipum  ,  q-iod  in  eornm  ftjllis  carni-  bon.r.dc  polhil.  maaimi  qnando  gagiabatvcl  ar- 

iiccsvcnUcrentcarncst&non  .ilibj.  btexpriuile-  rcUabai>vclg3giattfinccaai(Cogniiione  (acieb^ti 

'  giovclprxrciiptione«vclcx<4)ligitioiic,a1<ternoil  vtvidctarlit.-tnm  iitilleliic.-tanicnfiicmntitudi- 

.ponint  iurc  fcriiitut's  acquiri ,  vc  nn.  g'  il].  &  D<'-  cc  coj,1i  per  vi.in  iurifdiclionis.  Vnde  valct  talia 

^or.in  lcg.  fanc  fi  marii.ft.  dc  iniur.ii  lcg.  ii  quil-  confcnluj  ad  corifuctudincm  induccdam.  I.cum  dc 

quam.if.dc  diuer.Sc  tcmp.prxrcripci.&  idem  Petr.  confuctudine.fr.dc  lrgat.l.j.C.cudcm.ibi  Pctrus  de 

deBellapcr.  inftit.dc  lege  Fuiia  Canin.  tollcn.  vbi  Bclla  pertica.&  Albcr.in  rubri.  eQ^ciijdl.  veriic*. 

tdcm«&  in  dtfta  Ieig.fina.de  vfocap.cenct.&  omncs  Qiixio  an  inducatur  confuctu.per  cenf^nrom  eo« 

DO(Sorei.ri'piiallcg.i.in  dido  c.ip.Cij^nifuante,  &  vtum.Tjmen  fccuniium  loao.Fabr.  in  huiuTmodi 

Felin.in  c.pailoralis.  vcr.  lunica  octauo  &  vitinio'  prxfcripcionc non  re(}uiritur  tituLvt  l.fi  quis  diu- 

dco|fic.nrdi.&  IaCconfi.clx).circi  primnm  articu  ttimn.fNli  icntir.  vendice.  vndc concludo ,  vt  pro- 

j  lum.nu.ij  v^il.  j.t  Et  iiudli^.  •   ?:  iTciiptionc  vd  <imc  dixt.  Primo  qi  bd  non  valcat  prohihitio ,  aut 

confuetudi  prxlciipt^qujdo  puit  ptuhibicinnctn  ibiucumdominorum  inprxiudiciumaliorum  do 

rubdici  ab(\inucnint  irc  id  molendtnu ,  vcl  fumii,  minonim  molcndini  fai  cridcm  loco  habcntium» 

▼ei  iimiliter  a  hirno  xdificando.cunc  i  diAo  ccm-  &  prccipue  eccle(iararo«  quando  pcr  tale  ftatutum 

porecurritprxfcriprio,&  acquiritur  quafipoffcf  cmim  molcndina  reddcrcntur  inntilia.  Et  idcm 

lio  fcruituti(,vtnot.per  gloff.&  Dodior.in  It-g.qui  fcqi  iv.r  Ripa  in  cap  cum  ecclcf.Suirina.num-  xiiij. 

lutiupibus.fi^de  fcruitu.vtba.pr«dio>&  in  I.  j.  &  ij.  vfqnc ad  nuroer.  xlix*  de  caula  pofreflionis  &  pro. 

Cde  remito.  aitas  fi  pcr  millc  annos  tntilenr ,  non  prietatiai&  pro  btc  opinienc  cn  teat.  in  clcmenti. 

poff  nt  cnmpelii.nili  elfcnt  prohibin,&:  atquicuif  vna  pofl  princip.ibi ,  molicnies  in  molcndiris ,  8c 

icnt  di:^is  iunbus,&'  tcnet  loaD.Andr.iii  cipi.Ioa  coquentcs  infurnis.dc  exccf.prxlato.Qucmadmo- 

lMs.dcclcric.<oniugat.&  BnbaJn  cap.qu6a  tran-  dnmetiaro  fi  quis  aliud  infcriusficetet  molcndi- 

fljtioncm.numer.xix.  dcbffic.Icgat.  &Pctr.Iac.dc  num,pcrqood  impcdirec  cnrfum  aqux,&:  primi  rrj 

Auriaco  in  fua  praii,in  libeilo  dc  furno.vbi  ccnct,  reddcrecur  im<tilc,vc  volunc  Do£tor.  in  locislu» 

qc^dfiifftciuntdecemanniinterprzrcntcs,  &xx.  praallega.Et  iftaeftvera  &  communisopin.quic- 

imcf abfemctilicct  ifrb  omnes  moqicipcs  fmt  ab-  ^uid  volaerit  Iacob.de  liSto  Qcot^io  in  di&o  (ua 

lciitti.Et  idcm  tcaet  CauSt  C>odorJndJ.j.Cvqux  tnfiLlciid.iaverbk8tcom  molldjnis.in  prima  nuae 

fiilon§acoiifiw.ftpleaeFian>B«lh^iiitr«^^f{-  ftioii/eqQeadodilliiiAionemBaLta^dimwo 
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cooft.incip.vtruni  domintN» quta  aut  tilts  ordina-  quxftioncm  pi i«6  gencralher  tradabo.  S^ciindd 
tio  rcfpictt  rero  priuaum « quia  tnoleadina  fuoc de  pafticulariter»ao  liaec  talca ,  {c\x  cotdfatio  iuuami- 
patrimonio  ipnut domiat,tc  quzllns  8r  reditos iti-  nit>(eu  adiotdri)  poflit  pro  Biia  oaturali  tatu m  i  vel 
depifeuenicnscA  ctiani  priuati  rjris,c],iiatcndicin  fpurijtancfi.  3ut  ciiapro  fpuiia  &:  inccUuofj  (imul 
burCuD  donuoi.&  iioc  caiu  oon  «alet ulia  ordina-  imponi.  T«.rciu,an  pio  douuoo  rcduocdo  ratione 
tio  tanqnam  ambido^iUedccree.ab  brdiibGicil»  n>al£tc«(ett  em<df  ex  deliAo  Ib6»aiit  pro  debito  ci 
l.ambicicrj. Aut  talis  ordioitiorcfpicitieiDpilblici  uiti  in  carccrib.dcccco.hc  &:  qujrto.an  n\i  pro  fo- 
quia  molcndina  funt  iirci,veicommniiitatis»|le<quf  rorc ,  &  tracrc  cxtra  donm  nuricaUis.lt£  4uint6,an 
liusifldcpruucnicns  rcruitpublicisncccintatibtts: .  pro  ipfomctdomino  aut  domina  mari(andis<  £t 
iaoc  valct,quia  vtilicas  publica  pncfertur  priua-  fextd  an  dominus  in  cafibus  praedidlis  po  iTit  plu  - 
tm  vtiIitati,l.vna.C.de  cadu.toilcnais.lc  in  autlien-  riet  cottilare fubditoa  fuot,&  przcipue  ft  conuco- 
ticres  quz.  C. communia  dc  legat.  Scd  (i  boc  eirct  tom  (iieritiqnod  pollit  ad  volnntatem  fuam,aut  to 
vemm  >  omnes  fubditi  compclkrcntor  liemper ire  tics  qQ0tieitaliare.Sepfim6 « an  inca£bus  predi- 
•d  fiimuyvel  laoleodiflfi  doniial,  ed  qnod  oon  poT  Ait  eorrtt  conira  dominom  qoi  non  indigutt  pr;- 
fiiat(nificontra  ipfospon  inhibitioncm  cis  fadam  fcripcio.0^au6,an  dominus  pofntaugcrccenfum 
pracfcriptum  fui(lcc)ad(iringi.  vt  didum  cil.  £c  ica  &  tiibutum.  Et  quod  ad  primaro  quziiionem 
tenetlacobusindidotndbito,inverb.&  cummo  t dico dominnminpisdifiitqnaruorcaftbnspof-  I 
icndinis.in  ij.  &  iij.  qurf^io.  idcn  ntc  in  prziudi-  fc  cos  coctifarcproquibusomncs  fubdicis  domi- 
cium  altorum  ,  nco  ccum  iLbditoruiT)  valettalis  nis,(cumaiurpars  eapacto,veiconfuetudincfoi- 
ordinatio  vcl  (iatucum , etiam per  indiredum  fir  nereconiiicueroot tCnndominnm  conAet  cfle in 
dQffl.Ec  idcm  iaCin  dida  LquominnSi4ii^o>xxv.  quafi  po(fe(Gone  illius  iuris « vtteoct  loaan.  Fab. 
.  ilicenthadceflecomaMiDC.8t  prios  Alo^.intab.  in^.zqucfisgai.vcrOc.prctcfeiincaTnprobareti 
quz  fit  longa  confuctu.verfi-quid  crgo  fi  iongiin-  bcrcafcm.de  adio.diccnsincafu,inquoagiturcon 
mo  remporc  popuius  veoic  ad  macbinandum.  £t  tra  eum  qui  fcmcl  ius  (ieruitutis  babuit  t  quod  aU»> 
ficconcinrumfuiti&latum  areftnropro  domino  ganti  libemicm  iociiiobit  omitprobiiidl:vde« 
dePodio  Bedoniz  contra  habitantCtdllCliem  b>>  ciam  vbi  debctur  fcruitus  dc  iurc  communi  aut 
citdie  *  mcnlis*  Anooi^iz.  confuctudinario,vt  in  cafibus  prxdidir,  vt  ibipcr 

Clim.Ec  ica  cenuit  gloiT.in  l.placct  in  verb.caooni. 
S  F  M  M  '  Ctm.C.de(acrofan^ccclcf&ibilaf.verficul.U- 

mita.&  priuscenucratRoi}r.Bcncucnta.mfua(iim  ' 
4  HfHMnrM  f^fimt^im  Muui/mu&m^  raa,titu.dc  offi£.  &  in  ticu.  facramentum  cuiuflibec 
Mtnj.  vaikiii.  j.  iftc  «go  validiuti  &  Specolat.  ia  ticaL 

%  fnBmwm mftthmJikfmummimBtt  wrtfr»  de fM6o ordin.  vyrficnLeo  roodo  donunutcon- 


rihminu.    •  tra  varailum.  vbiponicaliosduoscafusTltraqua- 

4  ^•£r£f4  ft»  m/m  im  ^iuluer  ac^uirunt  d»mim  m  tuor  przdidos ,  in  qiitbus  cciam  dicit  fubditus  te- 

fuliHW'  neri^  qnos  tcoetur  etia  vafalli  Ncapolita.vt  habe 

f  TtUttm  fm$d  mm-ypim  immm  fik^tk  imf'  tur  in  cofiituiion.Neapoliu.  de  adiutoriis  cxigen. 

mrfm  '  abhomintbas.&  ibi  dcAfnia.iiu.j.lamcnonicr- 

6Ttiiim» M f^!mptrM0rimfmmnfnflUnmH  naturi ficutncc  confactudo,  quodquandoiwf. 

uiuU,&      7*  cnnc jnm^qlut  foluantucccntatv » vt  etiaiii  qnnn- 
9  Tdttmn fttfm  redernpnont  imptmt  frinttfi  miX  doDnlci^tiA^doae  (crminle,  folHaafruntundem  ,  t. 

fitftftccUJiii.o'  nu.y.  cuniantca.Cdci.:'!!     :v  cciifi.libroxj.  vbi  j»loff. 

v6  HmitttttntnuerpraTtditiflitmfriitcifit.  dicic  eflcin  Saruioia.  icd  localiscli  illa  1.  fccun- 

II  T^ggii  CMpti rtdtmptit»  dum  Bart.ibif  Jc  Rebuf.  &  lo.  de  Plat.  t  quod  &cit  ^ 

U  ft!i.<  .hundic  o~  re/t^ionim  imrtmitmmmmfiit'  ■  ad  quzdionemdc  illo  ,  qui  emii  gabcllain  fru- 

dm  damuam  uuutrt.  ftuumiVtrumadcumpcrtioeatgabellaquz  iropo 

ij  F^o nh b^fHhm iftdiimtmh umnmr fiHiti imitt  niturprocapitibushominum, (tcuteftinquibuC- 

^  num  imutn»  dam  locistquod  pro  quoiibct  liomine  qui  nalcitur 

14  P^attumtm f^mft  iftii fUimmfimm  HJtmtmA  aliquid(il^olbloatur.&Bal.ini^.vetus.perilium 

texcumin  vcifi.neccnim  in  frudu  hominishoino 

^udiii»  CXXyll»  s  ^^*^ poteft.  £  de  vfafrud.  tcnet  quod 000 »  quia 

gabeIlaini6hiom  doo  comprehendtt  pertustno- 

'  An qooraoJo  talca:  impanenrU! fine fiibJitispiotatoen  iicrum  fcruarumrquia  dc  Iibcris  hoininibusnoncft 

&;dommu,&fi5»bdUimpooiiarpro£jpiofc«liM^  dubium  ,  qucd  non  func  in  frudu.  Ecidcmin 

•nuKeUiutat  dciwramibiis  ibcm:&  an  iuidmubcilani  _  n.      c       \      ^  r  ■ 

6a^&  J^c»p<i«»pn»apiHq«M»QdoSHr^  Cifiinoftro  Spcculac.  /.  quontaro.  verf.cul.  U 

"    '  '■atMida.  <-v.  t  '  *  tmm  qooa  valalu  conitum  vel  iMronum  impe* 

'\  '  '  ■  lij.  Kquendo  Rofred.  vbifuprii ,  &ipfumSpe- 

DECISIO  CXXVl.  .  cuiaco.  fcquitur  loannes  Blanchus  de  MarTiiifl 

\.  s  -  in  fua  fumma  ieud.  titul.  qoibut  modis  (eud. 

Tin  difto  procelltt  ctiM  ■mitta.f.erantttiamijnaedidarQnt.vbicompro- 

fuit  oriuin  diibiuin,  an  Jo-  batnanc  partcni.  &:  ipdim  fcquicurloannes  Ray- 

minut  iubditiafuispoflitta  nald.  in  fuo  comprchenibrio  fcud.  numcr.  xxv. 

leam  impo6cni«  8c  iUi  esi-  cnm  iij.fequent.  &  idem  Hoftien.  in  furoro*  titnL 

gcre  in  quJtiior  caflbus.fci-  de  immunita.ecc!cf  $.].  poft  princip.  &  Mafocr.  in 

hcctpro  mihtia, pro  lilia-  fua  praxi.titul.de  taleis  fcu collcdis.  verficul.  Itcm 

bnsinatitaodisivelreligio-  dominus  altz  iuftitiz  cui  coropctit  talc»  in  quflB 

ncm  intrantibus,pro  tranf-  tupr cafibot.  cum  plorilNi*  requentibiisCiinca  dc 

nurino  voto ,  &  pto  ipfiot  coaftctiidinc  pinnamlocofam  Aiyitiiiig  » IHli- 

ab  hpfiibwcapii  redcniptionC'  fithcae  «ct Agciniilxmonifcni  gcPctttgoriccn.  dupli- 

caotur 
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h«ht  cto(a»  anniti  Ifl  afibui  pncdiAi*,  vtcoin< 

munircrdicituri  pio  v^ua  lacic  quod  dicit  ijald.in  1. 
Jia  fin.verlic.vlunt6  Iuom:  ar^unico.ex  bac  1.  C.dc 
^ctJibcr.  qnod  tempore  n«ceffitatis  pro  fettiitiis 
pcrfbnilibui  dnminui  potcrt  imponcrc  fuo  fubiti- 
to  charitanuuoa  lublidjuiojvfi^uc  ad  valorcm  opc- 
ntum  £t  cura  ibi  fcquitof  Pau.(ie  Caftio  &  iKob. 
de  (ancko  Gcorg.io  l^uciits.iii  piincip^  C  de.plO' 
bationib.  Andr.J3arbac.in  c.poft  ccffionem.ouree. 
^  lltij.  deptobar.  Quarc  coiiluctudinein  fcrua.licct 
490Dtfiriam  videriia  io  curia  io  cau£t  fionuoi  de 
RodIht«XemoiMcen.  di«ete.  vt  ioftl  dietni.' Ac  id€ 
tcoctPaiis  dc  Puico in  fyndi.  tit.dc  txcclTib.  Baro- 
namkin  princ.fcqucnsRohed.Sc  Spc.dc  cium  (Jui. 
Pap.in  qJvi).&  Guliel.  licnedic.io  d.&.Rayouttua. 
&  TliomjsdcParpaliain  d.l.placet.  ver.  i(c(n  ad- 
da[u.iJ<  Abb.Sicu.in  c.adaudicntiam.vcrfi.fcd  iux- 
M  prcdicta  quarro  dc  not.  quzft.  &  idcm  vbi  lino. 
poCl  Anto.dc  But.  dc  pr«fcrip.late  difpucat  itfAc 
nod.Gcorg  in  q.cratt.fendo.inverbo  qui  quidem 
ioiicllic.pr«llitcruDt  iuramcncum.  vcrli.vidcndum 
eft  ctiam.&  io  tra«^  dc  homagiisi  vcrli.iu  xta  pr^d  i  - 
I  At.t.Licctcoiicladat  dominos  imponere  no  pof- 
fc  coUcAam  feu  talcam  in  uibus  caUbus  pracdictis, 
niti  pro  iilu  maricanda ,  vcl  boc  lus  babcant  cx  co- 
iaetndinc.vel  ex  pa«io,&  cpaMClriOIH'. ypdiod-. 
dit  in  idcm:  &  pfaMb6tam  comaMinemrcntentiam 
tenct  Pccr.de  AAtivoli.in  tract.monenim.paree  iij. 
qui  ir.cip.SJcpiflimc cucnit  mihi.&  in  q.prfccdcn. 
quc  mcip.  potcU  aUtcm  iuc  ta^ere  qudt.  &  tiogul. 
itipliB.Cuina.eoflifiL  clt^joilca  ioaeftiuit.verrM;a4 

g^0enlequzlltum.&Oldr.confil.ccxxxiiij.  faaum 
ttkcfttquidam  milc(.&  idcm  dc  Ana.couii.vij.in- 
cipwvifi<&  poodcrttia.&  beatoa  Ant.to  fua  fumina» 
partci).tit.in  cap.xin.in  princ.&  f^y£c  i).&  Ang.de 
Claua.in  fua  ctiim  {umma.in  vcrbo,raIca.;.).&  pa- 
riterfummaSylucflrina  in  vcrb.  dominus.  ij.  v.& 
Jaid.io  lais  quibuaX^e  6deifiom(mf.libcr.  &  Ai- 
^M.tO  iob.lCdemancrib.&lKmor.nojtiii^  &  in  di- 
&io  fuo  in  vcrb.doniinus.  Nam  fi  cx  conucntionc 
io  traditionc  rci  ta5ta  vafalli  tcncantur>oon  c(t  tuc 
dobiunHl^^fi  conucniat.fi'.dcjpofiti.Nccparitcr  fi 
CX  confunudinc  foliti  fiicrint  lolucrc  >  vt  tcnet  cx- 
prcfsc  BaLin  d.c.j.  f.  fimilitcr.  qucis  ibi  (equuntur 
Aluarot.&  Cardia.Alex.de  Cipi.Coira48e  Aibeti.io 
Lfin.oa.vit).Cd«  iurttdiitomoiOfliitadicpni^Ct  1«- 
do  io  nib.C<nic  (U  kmga  confiiet  ver.qoid  ^cc» 
dum.t  diccnsfccundumPctrutn  &;  Cin.in  l.ij.cod. 
tit.qubd  fi  idi  nobilcsacquifiuciuni  iuscplk&adi 
contra  qoemiibet  fuorum  gcoa^Cf  »nMi«^pr«- 
fcriptii  m  cft  tus :  aut  non  ngulariter»fcd  com  m  u  - 
oiccr  contra  oniiics }  &  tunc  ex  gcocrali  confuetu- 
diocteocototrubditt.  Sccus  ficonfcnfat  viM«cve.l 
pJorium  interuenerit»  raoc  illi  taiitom ,  &  ocnii^ 
quibus  non  prariadicat,tcoentur»Laatur4Ucer<)K'do 
vfucsp.F.x  quorum  Jictisconcludit  Alber.  indi^. 
rubr.  yerGc.  diccnduin  cft  >  quod  0  oobilis  c^lle*- 
Aim  fiibditkiinponcndo  tllcgatiua  vniucr^l^, 
tunc  virtuteilltus  poteft  eoj  colIeaarc:fcd  fi  ius 
alicgac  fingulare ,  puu  quod  ille  >  &  ilie  fuit  collc  - 
Aaius ,  licet  in  illia  mai%|  coolenlerit  pars,  nou  cfl 
coofuetudo  quodtdtla^tnec  eis  prciudicat ,  (c4 
eft  taDtun>contra  cettocliomines  &  perfonas  pr$- 
fcriptio,  i]ua.'  non  trtnicacdiiur  illos.  fecundum 
Ciii.&  Pc(.&  Albc.quoaqiMMMitur  Bar^p  d.l.  i). 
Tcr.  dciodc  quzro  qux  fit  dnenmit  tQter.fioofaew 
C-qux  fit  longa  confuct.  &  (imiliter  ^cCitiRd.  tra- 
cta.dc  homag.vcrfic.iastaprfc4i^fi>rtMVobicq. 
<c  ItCio  a.i,p|iucc.mliA  ioiii 
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fanft.eccleJn1efi«i.  Papteik.vbi  gto.pooit  duos  ca- 
fi.s  cx  prarJii-tiJ.vt  dixi  in  q.  xlj.&  la(^  confiLljixxj. 
uu.iiij.vu.i'.j.&  fing..^lea^.onli.cxKiii;.lupfirprimo 
qu(nto.lib.aij.Et  lecotadomhaia  |  ai  LcminitCQii- 
(.iiilcai  in  diLta  ca'jlai&  iatum  areltum,vtu)  prjcC- 
dcnci  ijutfUio.cxtuit  djfium-  ttparitetiiiquadam 
alia  cauia  domuu  dc  !>ri(laco,  coocra  loacidemlU-' 
gOOffidtrjiiiumlatunjdic  v.Febrtianj  Anno  i^zi. 
ht  eritro  io  alia  cauCi  dontini  de  Rohlhu  LciQoui- 
cca.ditcccf.cotra  lubditos  ciufdcm  loci,  ctiuAfCtl' 
(ororc  maritanda.de  quqio^adJCtmJfijllMtA  are- 
ftommciir«Mai),Anoo,ita7i£t  cooclofion^prK- 
diotam  fcquitur  Alcx.  conlil.cxlvj.  i]uoniam  abun- 
de.&  couliauv.Vilu  (hcmace  &  dubiu.lib»i).&<m 
additio.ad  Oart.ioi4iUcet.  C.  de  eacu4t»mane.l%. 
x.tQl9mut.siocafibuspta:dictis  Pctr.Ucub.coin-  r 
patriOkU»  velit  in  (ua  prui  tnu.  Ue  cjulis  c\  c]uibu$ 
vjifallus.quantum  ellc deiuic,  &c.ver(i.  audiui  tiici  ; 
a  quibuiiiam.  c«mrvMin  £ootra  Spcculator.  Ko- 
md.&  lotoil.  Bttochum :  qui  allcg.  contra  eOrum 
opinionero.CM.In  Lcurn  faiis./.cauctnt.  C.deagri- 
col.&  ceofit.lib.  sj.  vbiproiMbet  domiouaiA&c  ■ 
aliquam  jnooaationem  t  tMAoIcftlam  koiOioilfcia . 
fuia, impooendo eis  coliedas.ingariando  cos.nifi 
adfaiita..Alia$()  contranum ,  vt  inquic,  fccctint» 
rooden«»f^nil>ci^^Ci|lt  Vtoocm  rcfiitc;te:&  vc* 
tercmbCoofi)cnidioem.iaMdiubus  ptsttandisob- 
feruarc.  Et.idtoiRtchard.  Mtl.  quem  reterc,  &  fe. 
cjuitur  Bal.in  I.cum  multa.in  ti.  C.  dc  bonis  qpat  li- 
bcrthper  Maujm  in  1.)  J.qut  &  a  quib.&  io  Ldonii- 
nt  pnMtiorwm.  C.de  agciooLA  ceoli.Sed  texrJnd: 
l.j.niWl  &cit  fecundum  Pcirum  Ijcobum  &  Calde. 
ConftljV.  t|tu.  dc  ccnlib|u,pro  hac  paitc  faci(.Coe 
rofti.ad  vllum  o^umieu  obfcq.deuocJib.s).  va« 
(allifquc  talcam  impooerc  fuis  j;:  jnmininV  non 
po(]ci<;iiim  lcge  bocoulU  caue^tur.crubacimui  c- 
nim  fine  lcgc  loqui,I.iUam.Cde  colUt.  &  /.confi- 
dercmut.io  ttttbiCO.d«  tricote  0e  femif.  Vitertn4  eoc. 
qui.prciMAiiKwtmit.  tenoeiifintqoe  increpia  ma- 
lc  fccilfc,  acpciusio  fcriptisca  rcJcgilTe:  qu^  tur- 
bant  &mu)tos  taciuot  cttarc  dommoa  icrrarum, 
qui  toudieUoguin€&gge>e6t^fiibditonim, 
dc diuiiiis&opibuscorumgaudcntci;  quJuis  fim- 

iiiicitcr  de  iurcciuili  loquendo  fint  voIuniaru,fai- 
a,&  UbuIoU,  nifi  ci  coufueiudine  debeantur  lau- 
dtbili.:.  vtibi  per.cii9i,qnem  feauiiur  Cuid.Pap.in 
traAtto,(ico-confi.de  negato  artica.verr.Tum  qoia 
diAa,&:  fic  (ibi  contraiius.Et  idem  fing.tenet  Alb.." 
firunus,coofi.axxi)MjoquiEr)t}ira4iiabogaoet  &  c6-. 
munesdeliqui.&  lttiH»eoi»iMjifriKl^  ial.o& 
quiHc  C.nouaveftig.imponi  non  poCrnill  excon- 
luccudinc  debcantur.&  idem  lo.And.inaddi.Spoc. 
in  tit.dc  fend.in  verb.fi  quis  id  quod.  diccns  ctum 
oonnullos  contn^ecaitenMi0c,&  prjrcipue  in  iij. 
iitj.&  vj.cafiba8;lt  Memlacoi^  fmAo  Georg.vl>i 
fupra  &  roagis  ample  Luc.  dePcnna  in  l.j.  Cde  fu- 

Eerind.  Iib.x.  qni  multa.aiidiicit  tfgum.an  pftoccpa 
ocpo(Ct/i«eoeeeffirace6cete.fe  8arto.ia  LjcC. 
dc  cxcufjt.muncrum.  lih.  x.  vbi  hanc  tcncntciper-' 
tcm  allcgint.l.uj.  Cdc  liatuis  &  inug.  &  ibi  loao. 
Abkft  Paul.  de  Cafir.  t  qui  dicunt  Iroperatorcm  f 
aucaliamdominum  noo  poflepro  (ilia  roaritanda 
fiios  laleare  fubditos;  fed  noc  db  fua  debet  burU  U- 
ccrcperillum  tex.ibi,expcn(is  proprtu ftatua  coU  ' 

nib.&idcin  confil.xx.  in  cifu  tftorum  de  Cjrrcto, 
verfic.pr{terca.vol.anciq.voleotcs  principes  debe... 
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fuificiat ,  tunc  potfMiefaMku  iiB^n^  tt  idrro  Sed  hic  prsAatur ,  qnod  principt  pbcce  i  9t  <|i  &f 
Bal.in  1.  cx  hoc  iure.  ad  (inem  veHi.dccimo  qucri-  tencaotur  plcnc  Luc.tlc-  iH-nn]  in  Lftna.vci  ft.quai'- 
tatAit  ia(tit.fic  iurcfic  m  cap.conquerentc.in  tin.  to  cx  hisquxtiiur  de  quxAionc  faai ,  Rcx  patiiuf. 
dCtifiCiOnlivbiprohocallcg.optiiuuin  tcx.inar-  C.dci'un.limiiro.lib.aj.  pru  quoallcgat  tcxi.in  l.ij' 
|!MBCi^t.j>oiiiail>as.|.6Tiitio.tt.4e         JUcdc  f.  fi  ■nuui»ibi»oioiict  «oitferredcbcrcaiunt.  &  ad 
&aft.Gcorg.  tntnd».<telKMnigHi.vcrficii.iMinc  lrg.Rhod.dcnft.id  tdcw  tntitnl.).  ibiiomnlbm 
<]uxro  numjuid  princcps.  &  Gcminia.  in  cap.  cjuia  contnbutioBcfjrciatur.  codcm  tifu.  &  ibi  Bold.  & 
cogoouimus.  vcriic  itcm  not.n  vcrb.cxadorcsa.  Cuma.  conflLclsj.  &  loan.dc  Ana.  contil.  vij.  cuna 
^tt|.  ftClit£rnuruslib.con(iietud.Bu^und.tit.^ri  aliii  per  Bolog.  io  cdditio.  allcg.  &  fingularittr 
M/}tV«/.num.xi).3£  BilJ.in  d.c.j. fimilitcr.de  cap.  Pct. dc  Bclluga.  inSpec.inprtocip.fot.ccxviij.nii» 
Cond.&  dc  Aftltd-in  di^t.  conftitu.  Ncapolit.fol.  mc.  vj.  vbi  ctiam  idcm  tenet ,  nun  oblUnte  quo*  ^ 
cclnxiij.nume.iz.  &  Pet.Iac.in  przdida  lua  prui.  cuoque  priuilcgio ,  vt  ibi  vide  vfquc  ad  fincin* 
dt.decondid.esk^e.iafti.dc«dio<|.aaadi<upU*  D0t.A)Deri.  iottadciuc  fummcti:ud.qiMinp(^ 
vcrficin  principe  tanten  ««I  RegeAVcro*.  in  a.c  ibit  in  ibo  didio.  in  verb.letjdam.  veif!  vt&Uaa  tc- 
poft  ccnrionc.num.xJiij.  vbi  dicit  fc  conrduilTc  pro   nctur,  ad  duo.  &  dixi  in  quarlHo.  incipieo.  <|uid  fti 
■  qoodcin  tyraoocllo  imponeotc  coUe£tam  fubditis  padum  inucfiiturx.  t  Pro  cuius  rei  ncgono  ipfe  1 1 
wlnciidtm  finniilispro  peAtnaodis  cioibi»sdedi-  dominus  princcpi  cooveeCiiit  t  Anno  -  Domlai 
tisad  vcnaodum.  Tainen  bcnc  pro  nfccfTitate.  &  M.  D.  X  X  V 1 1.  in  mcnfe  Decembri  prxlatosec- 

7  pro  hoc  multa  adducit:vbt  vidc.  t  Tamcn  contra-  cle(iz  Gallicanx ,  tam  Cardinalcs ,  tunc  intra  rc- 
riamin  hoc  rcgno  fcruaiur:  cumRoPinMWiardo-  gnum  cxiftentcs,quam  alios  pr«latos,nec  oon  taoi 
minui  noi\er  pro  filia  maritaodaaoo  ooo&coili  nobilcsdccius  laoguine,quamalios  regnifuiiac 
quod  fciuerim,aiiquam  imponcre  taleahi,ltcetboc  ei  <}Uolibet  paritcr  ParUmcnto  vnum  prxfidcotf» 
poiretf&paritcrcxtrriprincipcsdominiili  ratione  &  duos  coniiiiarios,  qui  omncs  (vt  a  ooftris intel- 
Mupcrtatis  8tnecc4katts  noo  poiTcot  conimode  lcii)fU  Rcgi  anoucnint  ulcam  fuper  omocs  ad 
Boerevvtvolant  Doft.fDpraallrga&fltd4d.Pip.'  dootvm  ininiooom  Ibromam  vfquc  pro  redcm- 
in  fingul.xiij.incipien  Qupd  ImpcratOfjVcI Rex.&  ptioncfuaper  r^em  Hirpanum  pcnta  imponcrc, 
Pcc.Raiicn.inruoiuriscompendio.verf.duroeflcm  &lcuare  pofle.  Pluscnim  ei  ^uam  Soldanuspto 
in  partibus.  &  Curoa.con(i.clxj.  vcrfic.  fcqukure-  .  redcmptione  diui  Ludouiciiblai  iecit:proodoe- 

8  tiaro  dctcrminatio  noui  quz<iti.  t  Etiam  pro  re-  nim  milibus  btzantinorum  com  quittai^it,  vt  patet 
demptionc  fu3,vt  decidit  Bar.in  authcn.rcs  <]uz  in  eiufdcm  £indi  Chrooica  per  Gaguinum  edita,  ioL 
ficbi*&  idem  puto.c|uem  fetjuuntur  ibi  omncstin-  lxj.Et  fimili  modo  teropore  loannis  Rcgit^b  Ao- 
'l^er- Ang.&laCio it|,limitaao.vbi  alleg.  Banio  I.  slo^i  i ordinataro  fiiit,  ^dd  i  clcro  at^  no- 
^eroadmodm».verftc.tn  eadem  glof.C.dcagrico.  biHtMedeciroa  &  fcrois  omnium  proDcntaoro  an- 
&  ccnfir.libi^ftlbi  idcm  hc.Rcbuf.&  Angc.in  1.  ni  vnius  exigerccur.  Et  ciuitates  &  reliqua  pcrrc- 
M«cclliis.  f .  res qoc.  &  ibi  Socin.veriic.Vcl  lertia  gnuro  oppida  Itogula cc  fingutisliominiim  ccote- 
concla(io.ff.ad  Trebcllia.&  Bolo.in  ad4iiticii.ieao.  nis vroini  niflitcm  inftrnercfit  •  ad  belkim  ode- 
dc  Anj.in  confilixj.tn  fin.prout  fccit  Rcjt  rooder-  tcrcncac  ctiam  millia  triginta  pcrfuiucrcnt.Qn» 
na» Fraocifcus  illufins  &  bcnignus  fuommvcfti-  ca  id  enim  lingua  Occitana  fe  optimc  portauit» 

9  fcqncodo  prodeccflbrum :  t  ad  quaof  OHUKC  ac  fitun  fccit  dcbiium ,  vt  in  eiufdc  m  lOan.  Chro- 
coatribuerc  tcm  ecclcflaftici  nobiki.^aiki  ^o-  nica  habctur.  &  pcrBenedifi.  tnfuj  reocitti«xa|iw 
bilet  tencntor» qaia  eccle(iaeftroatercaptioonim  Ra^nutius.ni)mer.ctxiij.dctefla.  £t  lAceft  cafut 
&  omoiom  no(lrum,cap.qui  abfVulerit.x.quarft.ij.  inquo  perroiflum  cff  principi  aliqnam  fui  tcgni 
ii  cnim  res  iacrz  &  religiofx  pro  rcdempciooce*  Mttcm^aat  cemitatvro*  vbi  non  poflit  habctc  z 
ttam  priuatonim vcndi  pofltAt.  fJwHioa. lc  ibi  ie.  lubdtite iooanten  tcltmare.  per  ea  qucno.  Bano* 
l^ab.&Angel.Arc.inia(ti.dcre.  diuifio.  &  l.fatwi-  inl.prohibcrc.  fT.ciuod  vtautclam.  Lt  vt  funrAdi- 
mas.& ibi  Alber.de (acro(ao.ecclef.&  ctacrorum.  xi  inquatuor  cafibus  iam  di&is  in  toto  ferc  re- 
flccsp.(icut  omnioo>8tcapi>an(MBhabctecckfic*  gooFranciz  communis  fcruatur  opinio.  Qtiioi- 
xij.(|uaft.ij.&  (ic  pro  c^teraruro  ecclefiarum  cathe-  mo  fccundiim  Honicn.  infuiTimafupraaiicg.hoc 
dral]um,Abbatiarum,  &cztcraruecclc(iaruiofuo  quafi  vbiquc  confuctudo  comprobat  gencralis* 
rcgno cxiftentiuro  vero  patrono  &  fundatore,  vt  quz  cum  rationabilis  (it  cenfenda  ,ab  omnibus 
vcSnicArcbidiacojocap. Adrianus.  Ixiij.  diftiit.dc  mcrito  feruaoda.  capit.  curo  eccle(ia  Sutrioa.  de 
B^io cqaaiito.de iodiA  dixi  fupra  q.xxxj.  CtslHrf  caofii  poflelB.  &  propri^.  &  ipfuro  fccjuitor  bc»> 
fiipi.  Q^z  iura  Ticcr  gcncralitcr  loquantur  ,&  lo-  tu^  Anion.  in  di^. fua  fumma ,  paitc  i).  titu.j.cap. 
com  habeant  in  rcdcmptione  cxtrancorum,roult6  xii).  f.  iy  qui  allegat  bcatam  Thomara  in  Epiftoht 
'iMgispro  redcmptione  fuorum  eccle.tcnetar4eK.  addociflamBrabatizroiiraJictcncntcm.t  Et  noo  ic 
com  giofin  d.c.ficut  omnino.&  ibi  Archidiaco.de  folum  profilia  maritanda  tenentur  fubditi  iuuare 
turre  Crctita.I>oroinic.&  Cardina.  Alex.&  Ant.de  dominuni ,  fcd  ctiam  pro  filia  rcligioncm  intran- 
KiCr.iocipi^ixMf  ninni^deiinaMmlta.ccclef.  vbi  te»vttenctlacob.dcfandl. Gcorg.  vbifupri«di- 
Kanc fiibuendonem  appellat,  maflntcitraoidini-  ccwiiiper  boc  (ccnaipluribus  vaicntU&mis  viris 
riom  pietatero  rcfpiciens :  quia  in  ebicnecrflitne  conlbloiflb»  vt  ibi  pcr  eum  $  i&in  fit  bena  argu- 

ro  fnbditi  pteiate  nioti  clirf.'iuntur.  t  Etquod  vafal-  raentatio  de  camali  matrimonio  ad  fpirituaic, 
li  oobilcs  pco  tcdcmptionc  corum  princtpis ,  du-  cap  inter  corporatia.  dc  tranflar.  Epiic.  8c  cap. 
dc>^<oni^tettc«nor,e6hnt  Doftores  fupral  tuc.  lati  tbi  per  loaftnem  delmokcBVabrlc  de 
alle.quiaifteeR  vnus  dc  quatuor  cafi.fuprl  6'i&.  &  (pon.Qiioniam  dot  dcbctur  fiiizintranti  rciigio- 
in  indiuiduo  pro  Rcgc  vidctur  text.  in  cap.  j.  $.  fir-  nem ,  ficut  nubenti ,  vt  voluit  Bartoi.  in  ditTt.  au- 
tniter.  de  cap.  Conrad.  &  in  cap.  j.  i.  firmiter.de  thenj^cs  quz,verfi.quzroan  pro  filia.  quem  ibi  (e- 
prohi.&nd.aUen.  pcr  Fcde.  vbi  probanraoid  8c  ^aicarBald*vcrf.qozro,(i  fiha  vultingredi.diccM 
Mnntnai  dare  Ar  poitare  teoeantur.  dc  AffliA.  «tlcfcodfiicendioe  fcruari.&  IaCver(ic.qointo  te- 
to  £AtcoiiliiliieJNdpofl.ibl.^bfll|f^^       nct  Butol«  cam  ^  ali)  tRoAnne  0tc  &  Felin. 
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DECISIO 

inr.ccctcfu  CtnAz  Maricde  conftilu»  Quamait 
Ciiatbneuvn  quadaoi  noiia  additio.lil>*  codueto* 
Bui^und.dicat«qu6d  fi  d  nfiis  CDeairet»  ifbni  non 

iei]ucrctar  p3rtcm,qiU(n  taaicn  rcnrt  ctiim  Fclin. 
in  cio  przicntia.  vetlic.  cx  itUs  tcaunci  decifa  aiia 
qticft.  pol\  prioc.  &  eleganter  Ancha.  conHl.  cxii). 
inchoan.  io  paucis  vcrbis.  dc  proba.  &Matth.  dc 
AftlicT  in  conftito.Niipuli.  toi.cdxxxuj.  nujcxxiij. 
&  Socin.in  fuis  rcgulis  xi).  vcrficaaifKii  ^aR6.& 

Gulicl.Bencdia.io  di^^p^ymMiauAraiiintvf- 
que  ad  ounn.  u).  Sc  Bald.  nootl.  hitrtdt»  dedofew 

vcrfic.  addc  «iam  quod  ilia.  &  Paul.  dc  Caftr. 
cuqUI.  cliij  alilsclxij.noD  cit  diibium.vcr.brcuitcr 
dko.volti<aatiq.&(  A]ber.Brunus  in  trafla.de  (latu 
fceminarvim,artic.vj  priiici.  &  i\.3rtic.&  Matth.de 
AfilKt.in  Decif.  Ncapali.  cccxiviij.  &  in  J.  conlti. 
Ncapo.fol.cclinii^iiiiin.smq.  fitibi^videpln' 
rcriiM^aaesad  hinciiMiwtattlooaininisloaan. 
Saxoo.  lib.conruetuif.Taronen.riti^'.  de  lcgaltb.3i- 
dii<.artic.iiij.volcns ctiamidcm  clk-  in  \iJi,a  intra- 
re  voicnte  religionem,  vcadeani  itcrum  doran- 
dam  fubditt  ttaeatKar  doaainbm  iauare :  quod  fal- 
uaciuip^ce  non  vidctur  rationabilc  ,  vt  fccundo 
graucntufi  vt  ipfcmct  dicit  ibi  >dcc  lortcpatcr  tc- 
uerctur  adcaro  fccuodo  dutandam «  vt  dicaro  in 
qtuellio.  vltiro.  buius  matcriz :  quinimo  tatis  filia 
intrare  volcns  rcligtoncm  cogi  potcft  &ccrc  pa- 
trcroadipfanj  dotjndamWicut  unutcrc  vellct,  vt 
tcoet&ald.ial.^.coium.ij.  ver.fed  ponequod  iiU 
filia  non  vuk  inibere.  C  de  dotis  promif.per  dida 
Eart.in  l.j./.ft  parcns.ff.ft  quis  a  paren.  fucr.  mano- 
ioir.&  idcm  Akxan.ibi  in  additioo.  ad  Bald.  &  lo. 
de  Ana.in  coon  fatis.  verfi.  nunquid  autcm  filia,& 
ibi  Fetio.vcrfic.addequod  filia.de  fimo.  vbi  Fclio. 
^  lcg.Ancha4o  di£i.con(iI.eilj.  cuius  initium  cft,in 
yaacisverbis.&  idem  iacitBcncdictod.cIUynu- 
tt  ot.  fed  ordine  mcorom  eft  cviij.  «juod  cft  ia  hoc 
expredom  cam  aBb  per  Thom.  Ferrartora  in  tvt- 

Ij  tel.ix.t  Sed  an  pro  filio  ab  hoftibus  rcdimcndo;vi- 
dcturquqd  ric:  quia  patct  tenctur  rcdimcrc  neccf- 
fitatecauratiua.alias  enim  tanquam  indignus  venit 
priuandiis  cius  rucccflTio.authcntic.  fi  captiui.  &  ibi 
DuCto.  C  dc  Epifcopit  &  dcri.  Si  Paul.  dc  Caftr. 
in  conrtl.cccaixxitij.  aliat  ccccxliij.  viTo  puncio  fu- 
pradii&o»  dico  ^od  pater  »  voluioipe  antiquQ. 

14  t  QuiiiAiDOMMlMr  (Mit(aceretertioredfmentt&- 
lium  dc  captiuitate,  vt  ibi  per  cum.  Et  quid  fi  am- 
bo,rc>l>cet  pater  &  (ilius  fuctint  ab  hoftibus  capti, 
ciutaftib  fimplicicontiiictur  roixtum,l.ij.io  princi. 
«iim  ibi  nota.pcrglof.&  Doi£to.ff.de  «erbo.oblig. 
Cogita.pru  cuius  DeciiIo.iaciuat  ca  quae  iq  ie^en- 
tidtcamqucft.  •^V-.*" 

a  JfituuH ^nruum  diminiyMM  tttUMiurfuidiU  detare. 

j  ittu^ufi&nefvijjUuyjnmBdcd^dnt. 
4  lM»Biiifi/iuh*luitif^ftttfl/ttmmfiiiffMSm 
'  j^Hriit. 

"7  Spnritr^i  ^nttenM  ttneaturpMter  doiAre. 

b  SftuiUim ^iit  Mi  p»fi*t  fiud  tiU»^  ff  mw.uS. 

9  Summ  hMSumt^mm  sijkttifiiifmmfiiitt' 

11  Dttsn4aiteiuMim^tiittntttireiltrt^.ntim,ix.\i. 


cxxvit 

17  Spnrtif  pruieipii»ifMenf$titlivti0fmm 


ao 


FiUtnm  «fftUimmtmfieiimttmvtummmht- 
niitr. 

11  "BuftMrdi  tutilmm  m  G^lli»  m  fffmtHlKrmi^t 

(^perient  arvt»  demm. 

Qutilio  CXXVU. 

Af^.  fccLindjni  Ycincnijo  quzflionem  ,an  Pto  filunjtuuli  > 
Tc' ip'.:;ij  [jiuum,.]i:[  c[um  pto ^wia  Ct  lacAiBlk ftnul 
potUnc  ioinmi  uluk  unponcte. 

DECISlO  CXXVIT. 

r  t  Iacob.de  fao^  Gcon  iA  i 
d. iradatn  f«>ada verf! fedrc- 

ftat.tcnct  fubiedtos  non  tcnc- 
ri  •diuiiarc  dominum  pro  filia 
fpmu  maritada.  &  pro  hac  fua 
opiiulacit  quod  dicit  Alber.  in 
j.parteftatuto.  qtixft.  xlix.in-  * 
thoaiitc.  uciii  luppofito  fta:;jto,i]'.iod  llantcftatu- 
to ,  quod  pater  tcocatur  pro  dcliclo  per  ftliuro  c6- 
miiro,aoa  teneatnrdedclik^to  pcr  fpuriumvclna- 
toralcm  tantum  commilTo.  AHcgat  pcr  lioc  tcxt.in 
l.cum  pJtcr./.volo.rt.dclcgat.ij.&  l.gcncralitct.j. 
cum  autem.  Cdc  inftitut.  &  fubftitut.  rubcooditf 
£m»  &  ibiidcmtenctfial.  &  Modcr.  reddentes  ra- 
tionem,quta  tales  iilij  aliquam  partcm  noo  habent 
in  bonis  patrij,!.vuIgo.ftde  ftatu  homi.  gl.  in  l.j.in 
prio.in  ver.  naturales.  £  dc  bo.  pofll  contra  ub.  4e 
pleQiHippoljr.de  MarG]JnUnfina.oomjiviii.er- 
go  minus  (ubditi.ff.ad  lcgem  Corncl.dc  ficar.tSed  % 
Mar.Laudcn.in  c.j.an  apud  iud.Vclcur.domini.tc- 
net  comranuraiquem  fcquituf  Card-AIcx.c.j.  f.fi- 
miiiier.  dcqip.  Cornd.  hoc  ex  no.per  B.nr.in  auth. 
ex  complexu.  C  de  ioceft.  nopt.  volentcm  pattcm 
dc  iurc  canonico  teneri alcrc  ftdotarc ,  pcr  tcxi.ia 
ccitra  haberet.  dc  eo  qui  duxit  io  matrimo.  &  Za* 
fiosjin  Ibo  infta.fead.ucec  tmta  dos  conftitai  non 
dcbcat  tali  fpuriz  ficut  Icgitim*  &  naturali,vr  fcn- 
tit  i)art.io  l.iin.ft.dc iis  quib.  vt  indig.  &  idein  Bal.  * 
io  l.&Ccoattulo.&Ioan.Lupus  Palacius  doAtMr. 
inrep&Cperveftras.  numc.ij.  dc  dona.  inter  vir.& 
vxor.ifc  Dcci.in  c.pcr  tuas.de  proba.  &  Angc.Arc. 
in  jf.fin.  infincinftit.dcpatr.potefta.&  Mat«h«de 
Mattc.ljngo.cxlvti.t  quia  appcUatioae  fpati|coai-  • 
prehenditur  Ipurius  &  hcethiortts  fimol ,  vt  tenet 
ioan.dc  Ana.  confi!.  xcv.ia  fin.  pro  quo  facit  quod 
lcgatus  de  latcrc  habcns  poteftatcm  legitimaodi 
fpurium,item  ctiam  inceftuofum,vel  habcns  pote- 
{tatem  lcgitimandi  natos  cx  tdulterio  ,  itcm  cx  in- 
ccftu,  qu6d  pofTii  lcgitimarc  fpurium  &  inccftuo- 
ium  Gmul,vt  voluit  Bar.in  l.ij.dc  vctb.oblig.qu<ii> 
ibi  fcquttor  Bald.  &  Angcl.  ImoL  Romaa.  Rapha^ 
Coma.Hiero.Tort«Alesan.Barbar.vernprtmo  no-' 
tan.&  Alciat.nuro.Ixiij.&  Ixvj.  &  Lanccllotus  Ca- 
liaula.  vcrf.  inquantum  Bar.  &  verftc. iij.  habcs  ex 
doiftrina  Bario.&  Abb.$icul3arbaJ'eli.&  Dccla» 
vcrfK.cj.inc.at  fi  cleri(i.$.dcadulterii$.  dc  iudic.& 
Fclin.iii  cap.poftulafti.de  rcfcriptis.  Alcxan.  confil. 
Ixx.num.v].quamuis  in  difia  t.q.FranciCdc  Are  Jaf. 
&  Soci.tcncant  contrarium/equeadoIoan.Caldc. 
in  q  per  cum  difpDtau,incip.Papa  ctmceiGt:  &  lo. 
Aud.in  additio.  Spccul.  in  rubr.qui  filij  fint  legiti- 
mi,licct  aliicrdixeritind.>ideadulrcriis.  Etiftam 
Dartcm  tcnuit  Io.de ImObprimoannoquolegicd.r 
Lij.de  veib.obliga.pro  qaaalle|auittcxt.in  c.  quod 
diIedio.de  coniangnioL&  afinita.&  fecuodo  anno 
tenuit  opi.contraTia.pro  qtja  dicit  etiaHacflecafaw 
ID  dia.t,Moddiicftio>at  ccntitBarb.  tenct  ctiuk 

y  ij 
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LudouicnsdcSatditintradj.Jcleg.vcilic.quarto  profilia  lcgitiiM,  aiitiMronUttntfi  fitnplici  fpuria 

«locriMttCttoifcq  ^^of.pragina.ija.tD  ticdc  coo-  mJiriiaaJa » nuu  lcMjuuoiur  profeADdcnclana  v^l 

cubina.f .&  nibi1ominut.in  vcrb.  dcfp(Milarum.ibt»  iticffliluo&  fiiia,de<)utbu$  loquiior  d.attihen.et  c6- 

k-i  Ji.biuin  cft.St  lo.dc  Ana.inc.ti.dcli(T»o.quibuS  plexo&vniic  lumitirr.  vbi  Angtl.  vcrf.  icftat  mjnc 

icipQadct  Alcia.ibi  &  GaIiauU,&  hanc  opi.ivlarti.  vide.didt  (]uo4  nequc  cx  icllamcntQ  luccedut  pa- 

Laadeni&  Cirdi.  AIex.qu6d  fubditi  teneantur,fc-  triictiamdciurecauonicoivi  tenetgl.in  d.c.  cum 

quitur  (^hifTi.lib  fonfiict.Bargmi.  fol.ji.col.j.  vcr.  haberct.in  fiu.«|uam  ibi  fcqtiirnr  Anto.  dc  Butr.JSi: 

fcd  iuxta  illud  iiuxruur.&  rcutit  lafon  in  d.aurhcn-  liDg.Alex.confil.cxxwx.vcrfic.plus  dicit.li.j.  &  Dc- 

ticresquar.vcrfic.fcptimolimita.  (  -  tommit.iic  le-  cius confi.cclxxxviij.inchoaa.«]uxritur  in  cife^iA 

!|at.£(  hoc  dc  bonis  fuls:8c  fi  non  habct>^uod  pof-  con(i,aui vij.  &  £ald jn  c jo  |prcfeiitta.4le  Mobttkh 

itrccundjm  eum  de  bonts  reftitinioni  rabieAii  tvolensetlam  non  poflc  filiittaUnm  ^utfomtnS 

do!.ii  e  :  k  J  non  loq.iitur  Jc  fjbhJio  &  3.!u:toiio  rcliriqui.pcr  tcx.  inl.ii  .ji  is  iiucfH.cum  fua  authcn. 

^  fubdttocum.  t  Tamcn  roihi  vidccur  opinio  lacobi  cx  co)nplexu.Cdcinceit.nup.&  lcquitur  Bencdic. 

de  lafli6io Geo^  maiori  refpefln  fubdttorum  ful-  in  fua  n;pc.c.Raynuiigi4>a.<lclxnvi.  in  (ine,  dc  te- 

ctiani  clTc  ratioiic ,  quod  pio  filia  fimiil  fp.:ria&  ftam.&  Guido  l>ap.q.cclxxx.  &  .M.i(i.Hr.in  fua  pra- 

iuccftuula  non  icncntur  luuarc  donunum,nccx  xittit.de probatio.vcr.iiem &  li dctunLtiiS,&iiitir. 

talt  ncfando  dclt«)o  fubditi  graucntnr»  ].fancitnoa.  'de  fuccelivcrlicitcm  natoralci.  tcncna ipfos  nec  d» 

C.dcpcenis.l.(iuch«rediiaru.fF.dcnegotiisgeftir.  iurc  nec  confuctadine  ctiam  baftardos  feu  oa- 

•  nifi  cifift  coniKntio  cxpreifa ,  qusm  crcdo  condie-  tnrales  tantunt  matri  poflc  fucccJci  c,  d.IJi  qua  il- 

ttidinciu  nunquam  fuiirc  in  humanis  occ  dc  con-  luftns  C  ad  Otphici.ncc  juthcn.  liccc.dc  naturali. 

5  fcnfu  fubdicoruro  pr.iccilii&.  t  quia  tnccftuofi  di  -  |>bcr.  habet  hodic  iocum  in  hoc  rcgno  Franciae.  X 
iCpfitar  nati  ct  eontanguinea  traolberialitfir  nebrij:  idcm  Benedidi  tn  d.  lua  repetitiooe  c.  Rayontins; 
fcu  cx  daini).uu  cuuu  '.nti  Jicuiitur  cx  confangui-  dc  tcltjrn.nu.dccix.ciim  fc.]ucn.&  BaLin  fua  ptaxi. 
nca  jfccndcutc  vcl  dciccuJentc.Dc  quibus  pct  A-  tit.dcluctcliionj.ab  intcltato.t  ncc  va!ct  ihtutum,  9 
zoncna  iafu(Qma,in  authcn.dc  nup.&:  text.  in  c.  dc  sut  coDfuccmlo  liabiiitaas  talcs  fpurios  ad  patris 

6  iiiccft.xxxv.quxftiu.iij.t  £c  talibus  liliabus  fpuriit,  fucccflioncm ,  vt  voloit  Barto.  in  1.  tcllamcati  fa- 
&  mccftuolis  nihil  doniri ,  lcgan  aut  rclinqui  po«  ^tio.quem  ibifcquonturBal.Paul.Iino.  &  Frjncii'. 
tcft.  Sccuscft  inaliis  c:t.iiTi  fpuriis  lianplicibjs ,  vt  dc  Acc.illdeiefta.& Hcarl.  de  Botti$,in  tra^dfl  ' 
voltiit  ft»td.ind.authcn.cx compleni. &  cumibi  f>nodo.pcriii4rtic.infrinum.iiiuii.cnm«&itpM 
(eqoitor  AletaaJn  adSt.  ad  BertJt  idem  Bald.ifl  I.  cnm  all^.  8t  tatio,  qoare  (purtns  inRhol  non  po- 

pcrpctu0.qi!X:ft.vlt.ff"dcconJiift.obturpcnicau.&  tcft  ,  eft  proptcr  nirpitj/incm  tcdantis ,  &  athis 

ifto  modo  inccliigic  lial.tcx.in  diccc.cuoi  habcrcc.  proptcr  turpitudinc  agcntis  rcprobatus,  nuila  coo 

lbliunlo<|ui  de  aliis  fpuriis  quam  inccihiolis,ve  ffituitioiie  {»ermi(ripoteft,autnenti.vi'tNilliiiidicw 

p:tct  int.icmi;qji3  loquitur  dcfpurio  nato  &  con-  Itcm  aitusreprobiius  ob  tarpitudinem,squipart- 

Itituto  iii  facris  vcl  nioiiac.ho  aut  luonijli  profcfTai  turactui  prohibito  dc  iiircdiutno.c.cx  partc.dc  c6 


aotfiipWa-»wrotctiia»|4iciiwfiWi>Bi  mtiAi  omni,&gl.ini.6bats  «licna.C.d«rpr«d.'ttiBoru.& 
.  .1        '  '  .  Bar. 


ipopi 

illa.ii  fcquitur.  Iicct  in  c.in  pra:fcnti.i.  dcprobatio-  fumma  1  ritiita.&  in  d.conlil.cxxxvij.vcrfTC.fcd  ad 

nibus  iUani  rcprobct.  Lt  idcm  tcnct  l^an.  Bapc.dc  huc  non  fumus cxtra diHicultatem.  vol.  iij.  &  idcm 

*  fmCto Settc.in  \St  qium  illuftris,curo  aiiis  per  cum  poft  lacob.  Butri.i«io.l.j.  Cde inreaor. annul.  caor 

allcgit.Jc  I  ifun  conlil.  XKvj.  nuni.iij.  ?c  iiij.  volum.  aiiis  pcr  Alcxan  in  aililitif  .per  cum  allcj^atis.  quod 

quamuis  L  udouic.  dcSacdis  in  <ii:iu  travta.  dc  ie-  intcliiyit  ibi  Bald.in  fpuric>  natocx  incciiuoib,  vel 

gitttiiatione.  veriicv.qoitritur.  vdit  ^'arrcmteneri  sdaltcrino  coitu.  &  hoc  nc  dctur  maieria  ddio- 

'  alnnentarefpurijituiloQumcndourcfedprimum  quendi.  tSedinaliisfpuriisicnctvalercftatotum»  10 

veriiis.quod  fentit  BsLin  d.l.fi.verf!vrmm  pitcr.in  aot  confueradines  ipfus  habilitantes :  quia  (icut  Ice  ' 

antiq  lc.i.dcdotispromifrionc.  &  illa  opin.pro-  facit  fpurium  iubitem  ad  fucccdendum  matri,(i 

battirdc  iurccanonico, in  c. rc(i;rcntc, qui fil. iinc  aonc(tilluftris,d.l.liquailluftris.  iu poteft  ftatU'* 

lrgi.iroputkndumenimooneorom«itio,qttia  ooa  tom  lacerc  habilem  ad  iirreedendom  patri .  quia 

pcccaucrunt,  fcd  noftro.  Ipll  enim  aiicno  inotbo  fuccclTioncs  f.mt  dc  iureciui!i.I.cbiicnirc.ft.dc  vcr- 

laborant.l.icgcm  Aijaftalij.C  dc  naiuralibus  libcr.  bor.lignilication.  diccos  ijuicquid  alij  cantcnt ,  ita 

vbi  vidccur  ccx.finguI.pro  liac  dccifio.&  idcm  vo-  tcnco.&  cum  ibi  fcquitur  Paul.dc  Caftr.  Salicct.As 

-iuit  Rjl.confi.ccxxij.  cxord.  rccoto  mc  conruluiire*  And.Barb.in  dcincn.nc  Romaoi.dc  clcdio.&  pro 

Ver.rcqucmquzftiocft.&confiUccxxxi).  tncho.ad'  dccifio.  cominuni  facit  quod  dicitdiuus  Augufti- 

euidciuiam  prxmicco.  yiij.  vbi  fjcic  hanc  didvrcn-  nus,lib.qu7ft.fupcr  Lcuitic.c.Ixxvij.  recitatiucinc. 

tiamjntcr !i.i'i!rjl':n  tantikmtai (purtaroiquonlam  «|aideft.xx\-v.queft4«ij.qood lcge Dei conilitutiinl 

DJturaka)  ( i:tdt  |uteriivoltdotare,d. kiviorcm.  cft*n  quicunqueaatifuntetinceftaofecoito«nec 

j  JF.patcr  !Mti!rjlit,de  lcga.iij.ScJ  fpuriam  t  non  te-  filij  ropotcnturtnrc  pirftibus  fucccdant,  quam  re- 

nctur,«ili  vfqucadquaniitatcm  aluiic  itorum  pcr  nct  gl  pragmati.ianaio.tit.dcconli.^.quietiamcx 

^ltiteor&ffl:  qi:zalimcnta  xLbnubuntor  quaotum  t.ili.in  verb.colobitare,  vcr(tc.fcdan  perftfetutum. 

viucrc     ti-i  t.'  h.crcditatum.if  jJ  t  l-.ilciJ.Si  idcm  t  li  illnJ  Jc  nitiirali  :'t:u'Ti  c!\  vcnl  dcitirc  ciuiii,  n 

,B3!.CGnii.u..v!tj.vcrfquaitn  qi.xriuir.  vol.iij  prjt:-  cx  qu  idain  a:quita.ni:urali,:]u<)il  patcr  tcncatiir  a- 

tcxtu  cntm  priuilcgiouim  fcclcia  n<;n  dcl>cnt  ito-  lcrc  nitvralem  filiam.oon  tinKrn  dotarcjrr.fi  vdit, 

uiri,l.j.Cdepritaii<l'-(chol.iibjiij;Bal.conii.cc«cix.  d.l.vilorem./.patcr  mt;irali5.&  ibi  Bario.dc  icgatt 

inripi.ad  euidcntiam prjtartltfeMlum cft,quodiu-  i-j.  ctini^ftlittibi  allcgjus  pcr  Afe  8c idcm  dc Tqai^ 

iifjivi:u.&  idcininconfi!ii.<  proximcallcpati».  &  tatc  canonica,  r  \  <-i'a  dos  fcciinJum  Hjtt.  fucccdit 

i.ic  ir.  lac.  dc  fancto  Ccorgio in  1.  in lus.    pr.Tfor.  loco  aiimctoru,vtnot.Chi.it»l  fancimus.  Cdcou-' 

iiu.vijjn  fccunda  lca.(F.de  in  K»mi^Vndc  Do-  ptiifiqua; magisieftimj|lB|jy dicit  Cimift^Mal» 
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Baiuol.Titibcentiini.  j^.Titio  gcucro.{r.ilc  coa-  daueffom  dictct :  cui  hoc<vt  ati }  hMJco  t  <)uia  eft 

dicio.&dciiicHillrat.Bal.in  I  lut  mturaleJlIde  iu(U.  honor faut.  tSed  hanc  BjM.  limit Jtionem  intclli-  i 

4fei0ie.&  Abb.SK|iL&  l»rap...\lcJiol  in  c.j.dc  dc-  pr»  ccjcrc  ,  vbt  cOct  vera ,  t|iioiJ  cxctutor.  nr  n 

^Miuinpub.&  BaMn  d.auiUca.tei  ^u^  &  liilait  d.  poliuiti  digcrc  ipurium  in  pat  pcicm«  (juaodo.^lio- . 

cuth.res<)07.&  Bjl.ind.l.Udedoti8pnMiiiffio.aE  titnlo»  quam  titulo  vltiihx  voinnratis  hcres  vcl  ■ 

confi.ccixxxij  iiK-h  (p  riusiionpotcllcmjncipari.  ««eCMtorci  rclinqiicrcnt  (putio  ,  ijon  przfuniittir 

vol.ij.3L  Bar.in  l.Mxuius.*  ij.vcifi.&  iftud  el\  vtile  friu$,vt  dccidit  bju.ui  d.l.li  is  ^ui  ifv  laf.dc  vuljj.dt 

fcifc.ftdeiegai.ij.iSi:  coiilil.cxix.exordicn.doiiunui  pupil.argu.l.cklioc  ediiSo.J.licct  li^rcdcm.lV.oca- 

Doaiioicittiiugiltrit&  in  i.tin3.p.ri a  focer o.ii^que  iie.iudlc.mui«n.cau£iiatSa  Sc  idcm  Spccu.  &  loao. 

in  fraud.credito.&  Abb5icitl.8e  C3rdii|.Xlei.iii d.  Andr.tit.defucceflto.ab  intcdl.^.j.  verr.rcd  quid  fi 

c.cuiulubcrct  Jt  ..in.in  l.j.q>  lit  ij.Cdcalcn.libc-  patcr  infliiuit.X  cxprcfsclijl  tni.cara  quam.  vcrll. 

ris.K  Ab.Sicu.in  ca.pcrucnit.in  fecundo  notab.  dc  lcd  fubiungitur  talis  q(ii)li'o.3i  xetittSed  nun^uid 

arbitA  P«tt.de  C«.coait.v.iocip.^uic^uid  dicatur,  ilia  lcx,fi  i$  qulC.de  hdeicominill  vbi io  mlic.  rc' 

vcritas  ciKvnl.3miq.&  AIcx.coii(i.txxiiij.vcrlic.fcd  ii$  inkrtur.allcg.glof  in  luthcnt.qjib  inodis  natt.. 

polico  tcia.lib  ij.iSc  Ronia.confi.xliij.infi.vbiponit  effic.fui.dc  ibiauth.quib.inoJisnaru.eiiic.('ui.&  ibi 

trcs  cjutcla» relioqueadifpnriis.  & idein  Socio. ia  idcm  dicit  Ang.per  illaro  glof. &  Alcxaiid. confij*  ■ 

l..Vljrccllus.^.rcs.verj^liiiiitaregalanit»adTrebcl-'  li.vcr(i.rupcrfecuDdodubio.lib.ij.  quamuis fccun- 

lia.&:  latius  in  |.j.vcr.(edaduerte>lblutofnatriroo.  dumAlexindniininadditio.ad  Baldum  ind.l.cani 

quiallcg.l>o.tcx  iii  l.cognoui.niis.  C.dcliSEreti.qui  tpiani.in  J.\ t  i  f.tx  l.is  ir.fcrtur  glcf.huc  apcitc  nooo 

vidctur probarc  t  p3teu(c»qui  tcnctur  atimcntarc,  dicat:  tamcn  omocs  Docto  in  d.  i.li  ii  quit  ad  hoc 

tcnertdonre.  Et  ibi in hanc partcm  inclinantlo.  ipfamaiIcg«Qt.de<)ooperC«lc«.een(il  Iviij.  q«od 

deItno.?:BalJ.noucllus,intrac1.ruodcdote.  vcifl  clKingularc.  t  Itcm  fallit  in  filiis  fpuriorum  iji  i- 

quodtaiTi<.n  fupra  dixi,&  inaximc  quam  dotalii  bu$potcllauu$rclinqucrc,vttenctgtof  iii  Ifm.Q 

filia  cn'ctaUcuiusmagninubili$,  vtinijradicam.&  deaJtucaJiber.perillumtcxturo,quamibiomnes 

Bal  inl.fi fponfus.#.conccira.circafincm.fcdedo-  lc^irantor.pcrlar.confilioiiij.  tFallit  ctiinihic 

jiatio.inter viraBt  vxor.&  Sylua nupt.8e Benedift.  regntain  rpuiiis  principum ,  vtpaflinteis  dunjic, 

vbi  fiprlnu. Jc!xxxviii.&  loan.Lup.dictus  dodor  &  tilias  d.^tarc ,  vt  volcit  Bald.  in  allfgato  confil. 

|>aJati.is  in  L  pcr  veUrat.vcrf.fcd  guod dicit.dc ho-  ccsssij.  verfic.fcqucns qucftioefi.v«(um.iij.()uod 

iiefta.&  ligiu utcr  hccde alimcntis esienfio ad  do-  eft pro hac Decifio.fingulare.Nam  fecundnm cum 

tescflrationcp.iblicxvtiliutis  iacienda ,  vt  latius  ibi,  cruJclitas  clTct ,  fi  pucl!!  non  polfcnc  dota::: 

pcr Soci.in  d.j.fotu.  ntatrimo.  poncntem  trcscon-  cogcrcatur  cnim  mcrLtricari  (  fcquendo  lcuitcr 

dnfioncs.  Q^uarum  tcrtia  eft  iUa,eii  aliisper  loan-  roatris  itcr )  ad  vcrcctmdiaro  progcnitorum.  quod 

neni  dc  Ncuiu.in  fylua  fuaaup.t  Licct  magis  c5-  prope  inianiam  eft,  &  idcro  in  d.  confilio  ccxxxvij. 

jnanis  fit  ia  comrariunu  iecunduro  Iroo.Ronu.&  verfic.&llit  fi  princcps.  &  vcjrfic.  Ct  fi  hcc  iis  popu- 

Aleiand.indi£l.lJ.foluto  roarrimo.  Angcl.  &  Alc-  lo.cod.  volum.  iij.  quod  cfl  inielligeoduro  dc  fuis, 

munltit  filia.inpriocip.ad  Trebellia.  &  laL in  d.  &  fubditorum  bonis.  Ecad  omilialiipradtiSa  vide 

««tb.iesqiuB.veri.fccundo coniideraqudd B8rt.&  gtof.in  $.qui  eti8mcxtafi,nivcib.cehalntare.poft 

(icfibiincodcmlococotratius.  litidcmJii.it  Al-  princ.  verfic.f.lij  crgo  clcricorum.  dc  concubin.  in 

b er.in  d.^.pater naturali$.in  (in.&  hanc opinio.vi-  pragma.  fandio. &  etiam  fecundumglof. de  booif 

dctor  limitare  Bal.confi.lxsv.  incbo.  vtdetur  quod  ecciefix,  fi  non  habct  patcr  aliunde» vt bfri  dicam 

elcdiofa5a,voIum.iij.vtproccdatin  vitapatri$,&  inqoatft.defratre.t  Attamcn  viJctur  tjuod  fubditi 

non  pol\  mortcm.  t  Ita  quod  exccutores  tcftarocti  teneintur  cotribucrc  codcm  rooJo  pro  filia  natu- 

ad  diftribucndum  bona  intcrpaupacs  aopoiriint  rali,quoipfitcnentur  pro alia filia  naturalit & le» 

eligere  f^urium  ipfius  tcfiatoris  pio  oaupere » nc-  gitima .  Q  ulis  filia  oaturalis  tanturo  fuerit  nupta 

que  et  «liqoa  dare  bona ,  quz  ipfius roerunt te(ta-  com  vtro  oatorali  tt  legitlmo ,  quia pcr  talc  roatri- 

torisrqui  filius  aliincncanj non  (ucceditinalirnen-  monium  ratlcnc  tjij.ilitans  mariti  Icgitimi effici- 

tijjciim  pcrfonalia f r.t.  LtiJt  n  U.ilJ.in l.iJ  t-iuod  turlegitiroa,tcnct  Angel.in^.quodvcr6.infine 

paoperibusinqu.T(I.vxij.C.  Jc  Lpifcopi$.&ckiic.  in auihent.qoibus mod.naiur.effietan. fuL quia ca- 

&  BcncJi^^.in  rcpcut.  cap.Rayuutiu*.nu.dclxxiiij.  pacitas  viri  porrigitur  ad  vxorcm ,  &  pcr  cum  fit 

dc  tclta.QMamuisBjrc.((:Lundumcum  confuluctic  capax,vcdicitBald.in  l.fi  quis.  vcrficul.  &  fi  laiam 

COOtrarium:quod  fub  corrcctionc  iudtcio  mco  no  naturalail.CideBaturalib.libc.  &  fcquitur  Dcciiul 

^Ncit. Imo  ide tenet» prout vidc in  confi.fiio cxciii).  in  l.roeminf.naiiM«.£dc rcg.iu r.quod  di^iom|raa- 

esoirdien.  Oats  dcSpoleto  hab  cns  vntiro  filium  gni  facit  Hippo. Marfil.  fingul.cj.  inchoant.tritom 

(puriiim.Qiiiniraoc'.  Jiii  ici'c:    i  J  nil.ji.ic  iilnj  ell  in  iurc  1  tcfl  finc  (allacia,  vc  inquit,  roirabilcf 

poterit  vxor  grauata  pott  mortcm  rcltitucre  pro  a-  ic  fingulare  vctbum ,  nccalibi  dicit  fe  legiire.  fcit 

oiinafiiaquibusvidcbiturrefpnndcre  mcdio  iura-  idcindicitIoann.Fab.in  f  .fin.  poft  princip.  ver«'ft 

rttcnlo,anin  fctacitam  fidcm  dc  rcftitucndoficjci-  idcro  intciligedefilia,finubattaii  curiali.  1nft.de 

CommilTum  tali  fpurio,fuftcpcrit, vt  ibi,  verficfu-  ouptiis  pcr  tcxt.in  dift.I.  fi  qui$.&:  ibi  Angcl.  Arct. 

pcr  tcrtio.curorequcn.Sed  concrarium  tcnct  Paul.  vcr. &  idem  intelligas  fiquiit.  quzftio. iij.  &:ibit- 

de  Oftr.in  l.fi is  qui.  dcvulg.  &  pupil.  1.  pcr  illom  ^cffi AlbcrLde oatoralibus  liber.&  Bonus  de  Cur- 

texr.  quod  cxeaitores  poterant  eligefe  talem  fi-  dlHntradato  dcnobilLpartc  iij.num.cscj.&  Chaf- 

liiim  in  paupcrcm.  quem  -lii  fcc^  litur  laf.  V^Cul.  fan.eus  libr.  confuctud.  B.urgund.  titu.de  fuccelGo. 

icem  per  iftum text.  &  ipfcmct  Bald.  iden^tenet  b«ft«rdorum.>.  ij.  nuroc.  xvj.  &  Tbom.GTaxDinat. 

con6).ecmiij.itichoantc,  etapttret  fraires.tDfin.  invotofiij.  nujcx.cum  fequent.pr<}  h8edecifio.al« 

voium.iij.dicensper«qttiute(hiUi«tcap.c^m  hi-  lego  tcxi.margu.  I.  j.    fcd&  fi  quis.  C.  Jc  I.atini 

berct  quemlibet  fucccirorem  boaorom  p«terno-  iibcr.  tolietida.&  Probosinaddition.adloanncm 

rum  tencri  alimcnta  prxftari  de  clementia.ioris  Moaa.io  dcmcn.  isqui.namet.ix.de  fepuLIibr. 

csnqoicti&diaiiMC  legis:  dotare  auteronon«nifi  vj.  ergo  fuccedere  poteft  unqoam  lcgitima.  Et 

qiuteniis^ieiii»,iiiilcndOtftnolrflitaspatrui»&  pariter  dos  tanquam  l^tima  oatorali  conftitui 

'      .  'V  iij 
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ddwc  t  fi  oubat  nstursli  8c  1cgiritn«>-  i  fcd  crcdo» 
■  qu6iI  i]uoaJ  AiccefliotJb^rn  pircntntnnonreniare- 
ttjr,i-.ci.  vjujija  11  vjdi  faccrc  tjuJtRioricm pofti^uam 
nstuulcs  naptLii  trailttaeruotyVtdixi  iaquxttton. 
'  ccbbintipicn.rx  proccfTu  mMOi  &  pcndcme  in  cn- 
riainterLi)duui.  Brucr.  Scd  quoaddottm  ferua 
'9  qnod  rupradi^ftam  cA.  t  Tatncn  ilc  Ujlo,&  ublcr- 
•  tMnttaciiriarutn  Francicopin.  CinJtono.&alto- 
tinti.qux  cll  fccuiiduin  ius  cattonicumicontrarob- 
ditos  approbatur,  vt  ino(|eratc  adiuuare  tcneantur 
dominumad  dotandara  hliam  naturalem,  aut  fp  j- 
riamtnoDtainQi  ioceftao(ani*  Nccadulctnobli« 
^tlo  fobditonitnf  virl  confuctmlo  de  maritanilis 

Hlubus  lc^iriiViX  Jebct  cxtcndi-vt  diftum  cft:<}uo- 
niam  iatis,at4ue  ctiam  latis  iunc  aliis  oncribus  >  ta- 
l^scegtia*chargiis  &  Ajblidiis  dominorum  fuo- 
rum  cis  quotidie  impofitis  oncrati:c]uibus  fxfi  iut 
fjnguincm  cmungunt ,  qubd  vix  precahum  eis  dl- 
«niicunt  fpiiitum ,  vtdicit  Bald.  iul.  cx  hoc  iiucir. 
de  iuAiiia  &iurc«  &  aiibt  &pc.  multumcnimcli 
pnQfcdo  m!  naniralem  cxteBdcre  fintmt<]nia  vt  ait 
Ouidii  s,  Nui)  hjbctcucntusfordida  pfxJabo- 
ni^s.Eipioliac  Dccifioncadduco  Deciii.  Alberic. 
inl.filium.  vecfic.  vidiettam  dubitari.  f£deiiaqol 
'■^  fcn  fui  vcl  ::\icr.  ijris.  -t  c]cbi  U  l^aruto  caucatur 
quodpjtcr  tcncatureaicndaicil»n)nadaiapcrn- 
UvniiandiiShnnlbtutain  locum  hjbcai  in  Hlio  na- 
turaUtantum  natoexci>ncubina?£taieuineniatur 
ad  vtraniqvic  partcm  :tamen  dicitfiufle  deterroi- 
r  natum  .Mutinx  ,  vt  crat  ta!cflatutum,qu«d  fi  filius 
erat  iimpliciccrnatutalis ,  nitusexfoluto&  folutar' 
locum  hab«ret:(i  verd  erat  fpuriui,  non.l.vulgo,de 
ft.itii  !iumin.&  idcm  loaiin.And  in  3 Jtljtio.SjfCcuI, 
in  rubnc.i|ui  lilij  fint  lcgitimi.  iu  c.  itatutum.  in  ij. 
in  gl.volumus.dr  liarfcti.hb.vj.  &:  ibi  pcr  Do^t.in- 
fupcrDominic.  &  Anch.  limilero  diftin^Uooem. 
fiicii  Cin.in  l.c]uirquis.q,iiij.  C^d  I.Ioliam  maiefta. 
vtruin  illius  Irgis  difpofitio  habcat  locum  in  tali- 
bus  ioccftuoiis:  &  tenet  quidnoni  fcd  in  naturali- 
but  caotttmA  eum  ibi  (eqaitnr  Albertc.  verli.  viif. 
qui alias  dcbct  cnV.quartb  quxrit(U'.&  etiam  Bald. 
vcrCc.fcciindi  qustiK  &  ctiam  Salic.in  ii).  qujcft.  Sc 
plures  alias  qiijc{\iu.lin^ilcs  auducit  Albcru.  indJ> 
iiltum.vbi  vi  ic.  S:  Bon.  dc  Cunili  in  trad,  dc  no- 
bili.in  iiij.pjirc.  numc. v.  &  vj.  Tum  quia  non  funt 
dedomo  &  (\irpc  parcntum,  ncc  iplbrum  arma 
portantcs.  Bald.  in  L  gcner  aliter.  §.  cum  autcm.  tt 
ibi  Moder.C.deinftitut.8;  rubftit.8r  Bald.inLciim 
lceitimc.  ff.  i\c  ftatu  h6min..Mcxand.pon  Lno.in  I. 
cx  &i^.Ji.fi  quis  r<^atus^cr  tot.  ad  Trcb.  cura  a- 
Hi*perBon.indift4iiAa.m  iiij.partc.  numc.iiiji.& 
,  partc  V.  riM-it-.ly.xx.?!'  Barto.  in  I  liii.  C.  Je  vcrb.rg. 
flfibi  pci  iMv.iics. ik  Guid.  l^ap.l.nt^u.  cccccxxvj.l. 
ij.  &Iatiusin  Dccilt.cccccU\!(.  tli.cnsquicquid  fit 
dehircttmbilomimittamendcconfuetud.  patria 
DdpMn.  btftardi  retlnent  nobilitatem  gcncris,  8b 
illius  po::an:  noiT.cn  &  arma.cumaliqua  eiiftcren- 
tia  atmorom,  &  pro  iwbilibus  babcntur  &  re«^ 
p«t«ntiir,8riioticontribadnrlorublidiif  Dclphin. 
(i  viuant  nobilitcr ,  &  paiid  nt  prirogatiuis  nobi- 
Uum,ac  fi  clVcnt  lcgitimi,pritcf<{uain  in  fucccflio- 
liep«|ei>cum  in qua iiira  fcruamurcomrounta.  £t 
llCC  coofuetudo  cft  quafi  in  hoc  regno  gtneralis, 
tiuximdin  domibus  principum,  Hucum ,  &  comi- 
tum,&  icntit  Bart.in  traLljtu  vic  inUj^niis  &  armis 
&Piiilippaade  VbaLin  tradatu  dc  duobus  iratri- 
!Nit.partes}.qa«ft.s).  • 

S  f^Af  M  'y£. 
l  Snidia  *ti  itaeMUur  imtMft  dmtmrn  dtha* 
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*wipir*iim».d-jMi.j  4.j.crS. 

6  fHm  mfitutr*  untamr ,  vel pdliiAm  fMpmM 
9  Imftmur  ttMr»r  ftwftm  tNdiuritmfnfiBi 


Qtunu  Cxxyiti. 

TcnioulaUaffl  qazftio.venicn<!*,i|iuaiapriina  Ji^lnil 
cftliiMitos  icncri  prbiedcinptionc  domiaarain  ab  iioOibM 
eipio«Mt,vd4bimndciiumiiBi«m,aaeiwadam^ 
camliabMiia|»dcBjb,«cldcbiaciatliafiMiaBcaM«rilta8 
maacipaii,aMlbbaidbdcKori,cdanlfiiA«iacireni4cie- 
wndi,i|iiM  imafleiit  atbinWB  intta  ccnuBi  leruiHMmi  tGlmic« 
illudaoa  Talenttsiblaeie. 

DECISIO  CXXVIII. 

T  t  viJctur  quod  non  tc-  ^ 
ncantur  rcdimcrc  dominu» 
DCc  cii  s  (oiiicrc  dcbita ,  VC 
voluic  Joan.  Rajrnaiua  fua 
fcudali  c6prehenferic».ver* 
lic.&ifta  intciligo.  &:  hoc 
pcr  tck.in  c.licct.fi  de  iieud. 
defunfi.co0t.f1t  iaterdom* 
&  agni.  alias  cft  f .  licct  va- 
fallus.&  in  c.j.  j.n  dc3lic.fcud.pat'ct.&  libiuit  opi^ 
loan.And.inaddi.Spei.tit.  dclcud.in  vcrlic.liquif 
idquodUn  fio,&  pnpcipalc  fundamcoturo  cfhquii 
priuil^adata  a  lcgc  non  coinpctuntdelinquentit 
l.ctiain.j).fi.<r.foI.matrim.&  l.pcnult./.dc  iurcdot.  ■ 
&  iJeai  fial.in  autbcnticcontra  qui  rogatus.vcff.fi 
tni^m  qub  eflct  in  eareere.Cad  Treb.  volens  gn»' 
L':tii.-!i  qui  rcftitucrc  tcnctiir,non  poflc  alicnare 
pio  ptrnacxmalclicio  fuo  dcrccndcotc  cuitanda* 
&  idctn  Ang.in  J.3 jth.rcs  quf.jr  Sali.nUiS) Jt  PM* 
dc  Caft.in  h.Fran.Cur.iuniar,no.i2.  quia  hoc  eue- 
nitfua  culpa,qua;a!iis  noxia  cfTc  non  dcbet.d.l.fiuc 
h  j;rcditaria.  dc  ncgo.gcft.  &  idc  Ang.qucm  ibi  fe- 
guuniur  Imo.&  Romaan  dJLMarccUiis>^.rc$  quat. 
ad  Trebellia.&  ettam  ibi  Soctn.verC  fed  circa  pra^ 
miflTaqcxrithic  dominus  AIc.v.  vbi  dicit  hanc  cnTc 
communcm  lcntcntiam,poncns  trcs  concluiiones. 
t  l^imatin  pro.dcbitu  ciuili:rccuda,an  pro  defiA»  j 
ponTit  rrs  rcfticuiioni  fubicda  alicnari.  &tcnet^ 
i\on  in  iilis  duobus  r  tcrtia  conclufio  qubcl  pro  re- 
dcmptionc  ab  honibus  facienda  podit  aiicnari.  & 
idcni  Guido  Pap.in  d.q.lvij.  &  lac.ia  d.cract..ieud> 
ver.itCin  lupcr  calu.f.  pcrquoloq.iitorSpccu.verC 
fed  prxdidaintcHigc.DorRinic.in  c. Iic.it  m  Hn.x-i;. 
q.ij.&iafun  in  d.autli.rcs  quar.vcrl.fcxcu  &vltimo. 
diteoapsriter  iilam  clTc  communemopi.  qutader 
linqucns  pcrJcrc  dcbct  priuilcf^iiMn  fibi  alcgein- 
dulcumil.fcd  cx  partc,^.quanquam.d.qu6d  cuin  co 
qui  in  alicna  po.&  l.rcicgatorum.infin.ffideimer-' 
di&&  relcg  &  tn  l.pcnul.infiJEde  iuredot.qoeia 
teit.-etiam  allcg.  in  §.  fin.  ver.dedmo  praediAa  re- 
guLdc  ailio.&  idcm  tcncc  in  diifl.autliqn.  res  <'i;at. 
veriictcrtio  limita.t  Contrariuip  tamcn  tcoct  Ja-  m 
cob.Ardl.in  furoma  tir.qQ!b.  rood.leiid4TOitt.fab 
tit.an  vjfallns  tcncatur  cgcnnm  domiouro  aliroen- 
tarc ,  quod  Tubdici  folucrc  tcncantur  pro  domino. 
a^a.l.riqmsalibcris.fl;deIibcr.3£^nofccn.  &  l.fiR, 
C.nt  filii  .<  pro  pat  &  1  ob  x^.  C-dc  aflio.  &  oblig. 
pro  (jito  ficirpl.m  c.  racrorum.aij.q.xij.  quidicit 
qiod  iur.i  dc  cnj  liuortim  rcdcmptionc  lcqncntia 
locum  habcnt  in  C; ptiuis  pro  malclicio.&  ibi  eam 
feqafitor  DoA.idupin-  Bulog.in  fecGdis  tnteip.  &l 

hoc  pcrtcx.finc;.ii;  c.non  rjtis.lxxxvj.dinin.ibi.li  fit 
in  carccrepo(itus,&  pceuis  &  fupplictis,&  proptcr 

dcbiluii\ 
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DECISIO  CXYHL 

debitu aliquod  iuftus aliquis eycrucJctur  &c.  adlioc  "  tcm  &:  qui  Jclatof,  qvr  Riitprima  caufa  bcnefic.a- 
*tcxt.<]ucio  Bal.tacitibiling.tn  l.ijuanuiis  niuhcr.ibi,   tiiic.  tjiiu  tiuK  li  doiiinuu  dl  tlctcntus  iul.ti  &  non 

vcJ  cos  cx  hoftibus  rcdinicrct  i  «]uia  iufta  &  honclb  tciicti  r  cuin  libcrarc,arguipen.  c.j.ctii)!  ibi  n^^taJiic  • 

Q3uL  didKJUoklacatnmJt  ibi  £al.&  idcm Petr.tn  finicur  kx Cor.ii ume  imonc  in  aliquo dctincrcttir- 

£io aiireo  AlphabetJn veilMarccr,poil  prin.verf  8r  loco per alniim  quaua  pcr  iiiflltiain,  &  eflct  vafaiiiis ' 

noti,v]uoii  hbcfart.&  fingu.  loaiiiits  Campc/iu<i  ni  potcs  ul  l;l)crani,iiin,cjiiod  tuiic  tcncrctur ,  pcr  icx- 

ttaijudc  (iutc.uj.partc.  quxitjdj.  cuin alis pcr  ipfuiu  tuiu  ind.$.itcin  fic  ^ui  dctator.ibiiCuuiputueri^c* 

«De^atisUk  itlem  tex.in  cj.$.item  &  qni  delator.ibj»  &  fic  codclu(iim  fiiit  in  caofii  didi  domini  dcGi-t 

Tcl  li  cognoucriT  i!  JMiiiitnn  inclLifuiii  &  cum  cum  uicIlo,&pcr  arcitum  di':tiuii,liib<Iitts  in  cafinn  iufti 

potucrit  iion  hbt-iauciiCtcudum  ptulit.iv  ibi  And.  btlh  domnu  iiii  Kcgis,  fi:  ab  inimitis  ciiis  captioitis 

de  irer.Bal.&  CarduuAlcx.  qtix  h.\ :  prim.  caufa  be-  &  dctcntionis  {&  non  alias)  tcncri :  St  idcnfde A£< 

Iie6c.amtttcn.  vbi  cxpoillllttinclul'um,id  cil,dctcn-  flict.in  dicta  confbtut.Ncjp->i.}Jc  a.?iutn.nuincr.iij. 

tdro  in vinculis,rui c quouis modt>,ita  quod  cxi rc  «6  vcrrt.iij.not.ex  tcx.intclligfns  ho.-jlcilicct  dommuiu 

potcil,argum.l.j,&  ij.ri.ut-  lib.hom.c\hib.&c.nupcr  non  ctlc  .id  mliniciuiuii.  lufHcicnrcni,  argu.  eonan 

«lclcnccii.txcum.  &  iltamopinio.tciictBald.conliL  quz  voluit  Abb.*^iLr!.in  c.pcnscnic»  de  inuuu.ccclci 

dmvj.incip.quid  iinportentift«vcrlM.voLij.  &  in  &c.(iniil]aJcxiii.qiirlKvii).lt'd  prodcUftisitd  tcncrii 

aJthcii.li  cjpvHM.C-.uc i  piC&  clcric.&  in  l.li  quis  ad  ncc  vitli  aliquos  Jumintvs  tcn^pdr.ilcs  .liivjiuil  pctc- 

dccimanaaiii.toii.tit.pcr  tcxt.in  l.li  quis  prp  rcJcin-  rc  ,quamuis  millv;  ^ii  cnicnd^ts  in.ignaspru  dclictisi 

ptionc.Cic  ilonJtionibus.tquainuisloqujnir  qua-  &  cxccdibus  cOdcmnatot/t  obit],  &  mnltaaliadc- 

do  ttrtat  r  voiuit^non  oblbnie rublbnttionc  harrc-  bitattJt  in  tMttc.  ib  is  Jttcnttr.viiJcnin.  l'i'.* qu  ,  fa-. 

dcm  policalicnarcproCii$necefluatibu$:qui,itala  cii  tcxt.in  l.qiicpropriiiniiitiinc.Si.procurjtoi..tiri. 

bona  iubiccta  rcilitutioni;  pollunt  rro  cincnda ,  fcu  itcm  contrj  ibi>pGBaaniautoii),  qu.im  ex  fuo dtli^ 

muleuiiuquaprocriminccltcondcmnatus)vcndif  prc(lititirecupei«enulldcbct.tt.dc  prbcuraiii  Lfi 

vt tcnBtt  finguucitcr  Fu!go.in ddndient.  res cnKe.&'  camtmmis  IbmiKa.  ibi,  ncc  a  fecio  qiiicquain  dcbc- 

.  hoc  cxpnvfLiinnta  mencc  parcntum  ,  quanJolKrrts  bic  conrcqui.Suitn.m  tacti  ii<>ir,incptvr..;ni  n.t:i  it,. 

grauatus  crac  fiIia$tc(bitori$.Veririinilc cnim  dlpa-  tl.dc  nuxa.aclio.&  iticin dc  Aiillit'c.vbi  rupra.aucc  it» 

trem  caliam  a!ten.ationi  confenfiircn  id  vita  cius  ac..  ncm.quiaqiiaiu:um  ad  debitu^ctuik  pcnufucndum» 

cidjiicc.FacitinargutnciiJ.fitot.is.C.dcinQfH.tcfta.  nonh.'.bctttiam  apparentiam ,  vtpro  ilominn  tt- 

cuiu ai.ts  pcr glo.alicg.i.inl.ulc  pa..tuin.y.pattr  qui  ncanturfulucrKtaac rubruiu  vt nigniir,,vt  nullus  tx 

4lotem.invcrbo,cxccptionein. in  (i.f£dc padrcis. & i-  vicar.proaltea.Ticar.debiJiBua^libj(j.&  C  nciiliua 

bt  per  onmcs.^  (equitur  Alexb  in  adduio»  vlciim  ad  pio.  f^Xtfit  paritcr  ne  vxor  pr<»  niarito.£^  i<ieiii  teqcc 

Bar.lnd.authcn.resqute.&latinsind.L  Marcelhis./.  Ioan.dc Afla,con(i.vii.vcr(i.ciivavcroaliuddMbium  ■ 

rc5  qrir  vtT  ic.  il  ibitai.it  cti.un  Bartol.in  l.quimuis,  pcrto:.in  J.c.licct  \  ji.illiis.baiuis  tcvt.in  c.).in  prin. 

ycr.cx  uuibos  intcrripptclttf.fol.inatr.  lequcntcsgL  ibi ,  quciuadmcK'.um  doutinum  cxconuriunicacutu» 

lBdca.ucrorunii&tdemFulgo.  ind«ittheniooatra  vdilege6aniMtlim noi(rRf<ibiigatus«a(allttsadad> 

jqut  rogatus.  qucni  ibi(cqui  vidtturCorn.  tQuid  iui:andum,vcl  (cniitiiMii  ci  prxlcjtulii,ita  ncc  ipfinn 

•  AccnJu!n?Banol.rn d.auth.rcs  qu,r.in  fin.dnbitauit,  iiiiidlc  gucrram  ahcui  tacK  iucm.Idco  non  vaJct  Ita- 
cainquc rcliqutt  indcctfam.Iacob.vero  Aluaro.in  d.  tutuiniaut  cofiictiiclu^quod  riilbci  ccncantur  (blucte 
jJicct  vnd'al!us.qucm  ibi  (equitur  Cardin.Alex.ver(L  pro  alio  niftico  non cxilknte  folucndcs  vt dicit Bar. 
qurro  qiiid  li  doininus  pro  debitis.  tenet  primam  in  l.lcgatorum.in  prin.pcr  illuin  tcx.flFJcleg.i).&  in 
opinionein,quod  non  tcncantur,  (cqucndoOulicL  d.l.j.vtnullus  cxvica.proalicn.&  Bald.in  ii.Uegato< 
deCi^o>inl.iipatcr.Cqui  bonisccde.po(fii]itjqut  rum.dicitfqubd  (t  vnus  (ukiit  collcctan:,  lv  nltcri)6» 
hadeteatdnattadinftarfilij,  qui  non  tenetnrloU  quadiHequtfolntt  nonporellgr.iuaii  pruptcrnoa 
ucTc  dtbit.i  patris,  ctiam  iprurn  tximcndo  a  carccri  -  mlucntcm.  Et  idcin  fftiindiru  cum  iii  qiMcunquc 
bus:pcr  tcx.in  l.curaturcs.  alias cil  in  I.  fcqucnc.  qiuE  tonfortc.&Iaf.in  i.fi  quis  in iuu,/.icgts  .iutoii;.C.de 
incnoatur  prior.p.(ilium.fUe  adnuiiillrat.rcrum  ad  inoBic.te(faucuiii  aliis  per eimitdlcg.&  HippoLling. 

y  Otdta.pertincn.tScd  hodictciictur  lidtiubcrc  pro  clcc!|.  (Mi  n.!  Jtl^ct  tcncrejpcrvtiuiuji  c  Innoc.inl. 

patrejncarceratuitam  prodcbitocinili,  qu»m  tmu)  cum  ti!ius.lt.dc  vtib.ublig.  fcd  an  m  plunbus  reisex 

nali,vt  in  authcn.vt  cum  dc  appclli.  coepa.  $.caufas  delii^o  in ccrtis  (umniis  fcparatiin  condcmnatis,  v- 

ibtiliquetidibctdcprardii^^  ^i^^ftl^aemcau-  nonon  exiilenteloluendo,alijpA>eotQieantur«dt.  ' 

,  la  ingratitndtnbivttbi:  cr^omoJt^ttftis^^Ius  camtnquar(tcccx.incip.ii.plur«ftL't'I^Ut^nIm-'9 

rtlpt-fii  domini,  qui  it  poallitcii.iuin  t-um  ccdcn-  ptraturciuu  dt  conl,acu.  tcnctur  fnisl,icc'rc  omni- 

do  bonis  hberare, &alia)  pro  dtlitto,  li nonhabct  buscredituribusprartectivrbis,&cuniadcbitish- 

in  xrc  dcbct  lucrc  in  corporc,  I.ti.tf.dc  in  iits vo».&  bcnrejnifi  in  fhudera,  (enticns  adnentum  princtpts 
ifta  cll  opinio  gloCin  d.c.non  (3tis.lxxxvi.  (iiflintt.in  '  cornnam  abco  rccipcrr  ''chtiitis,niM!ta  contraxerit 

•  Vcrbo,proptcrdcbitum.&  idc:n  Bald.  in  d.c.;.  ^.iin.  dcbit:!,vt  dicic  Bar.ini.j.iu  print.qucm  ibi  fcq.Ang. 
dc  alicna.paccntiEudi.  Sed  hicvidcntur  duoafusdi-  in  ^.hac  actio.  l£fi  qnUtcftaDilcntJib.drc  iuf htcr.^ 
iierrij(cilicetindonitiiOtanpolfitcoa|ercfubditosad  Orpol.Veronen.ciuit.)txVij.  Sas  qu6d(iliustamU.& 
chn'debka  criminalia*  inA  duilia  (bmenda,  pro  qui-  ParisdeI*iiteoin  ^dtcin vrtb.poena.c.i6xta  &  pr^ 

8  buvin  carccribus  .lctincnir.tEtopiiiio  ly  mn.R.iy-  dicta  vcrlic.&  iJco  dico.Sccundo  m  h  vrcdc  coiuie- 

nau.  <>ttlicL  dc  Cugn.  &* aliurum  cll  vcra«  vt  rubdid  mnatoi  auc  alto  grauaco  pcr  cdUtncncum ,  aut  cotv- 

(cburt  non  tencatur,vt  tenet  Paul.dc  Caflrxofdjix.  tvaAutti  refthtierealjeB}!.  Bt  ifto  ca(!iopinto     in  H. 

Vo!u.anti.  qtiod  crtin  hoc  fingulart,&  canuniflo:  in  c.facrnntm  &  Cal.in  d.confi.clvmj.  rult^.Iaco.Cir. 

t.conqucrciuc.tic  of!i.<)n'.i.&  in  c.cumApoftolus.dc  &  Alex.  foit  pcr  curiam apprubaca ,  tjuoii  bona  caiia 

cenfiJnfiipcrZjLMrt!.  ini.i]ux(li6.  i|iimrE|tti}pus  alieiuri  piohibicapoffintobpoenam&mul^amac 

{lotcft imponcrc  clui itatiuutn  fubfidium ,  cx  ncccf-  dclifto  (oluin  dcicctidcnteni  alienari,   Et  lic  etiam 

itatcfinectiIpaproucnicnte.Na(iexadpa,llbi  im-  tcncrc  vidctur  Alcx.in  additJid  Kanol.  in  d.l.placrt. 

piitaiuhim  tlT,rcg'.!la,  daninum  quod  quis.  dc  regul.  Cde  cxcufa.niun.libr.x.  ibi,  itcm  quando  fmf  culpa 

iui.Lb.vj.&idcmDofior.fiipni4Ucgatt  uid.c.}*$ j«  damnatus>vclrcleeuus  eA.£thocquandoaliunde 


NICOLAI  BOERII 


pon]ubetcx<|iio(iius^aepoflr(iivtin  iia^ucntJi-  '  locuiuin  inatrc)  lunuumreftringeRiUum  tcxtuqp» 
cam  quxftde  uiatic&ftatKae(biarei8r ficaltaate-  cuiinverba  fuiu  gcncraiiat  8c  ratio  textns  fitnilitcr* 


jiiii  jii  j{Aij.dc!uH((ll<(aiDfUilliicJib<Conrticcud.nicii- 
.rig^  li^uH  primuni  fiiitconfiUuin  per  no^  apud  Bi- 
'tttrigcsc(iitum,vtvi<lcinconCprimo  nu.qiiud  infc- 
rui.iad.jFJcij^aIic]iiulvidcrupi  j  in  <]u^-R.xlii!).inci- 
pien.(]uu  adfccundain  quarll.  an  funniix  pccuniaru. 
vcrllc.&  ica  pulchrc  in  tiuiili  tcnuitBal(L&  lc(]uitur 
Cha(Ia.lib.confuct  Buig^ciuriUpcrtioeii^eiitibus 
inaricxj).i.mimcr.xiiii.  &fic  iniftolbcniido  caliibis 
fuitincuriacondu(um  &  iu^caCDIIKdepriirio  non 
fumperlbnwummemort  fecundoincnira  Ipidici 
prctbytenxum  ecdefi^  parochialis  fanfti  luUam  cU 
uitatis  Tutclx  opuncn.  .iiIul  rfiis  corJas  (adas  axl  re- 
.  qucfbm  fratris  Aimcti»  Cliabanicr  adminillratoris 
«mb  cccleficmakirisTutelcnJjttiim 
.  SiepteiiibriatAiiiioqji. 

S  r.M,M  u£» 

f    AluntriprohbuJt  MBmfilMifflui*  ft^m- 

peiuU.  &  />«.(). 

fnx  tccltfit. 
^  MMTtm  M  ttatstw filiut  dturt' 

^9tm$  CXXIX. 

.«lOjaMPwMi  lUMiti  pn>  filia  ouricanda  taieaBtnt  iauaie  do- 
ai^St^  fiatcx  dc  iiitc  tenctwt  dotaic  lbcacein,ic  laa- 
tafifijn.     ~  i 


K^i6j£CISlO  CXXIIC 


T  tAlexaji.mcoiifiLxxxv.viro 
thcmutc  diibiil(.lifa.  ii-  tcnc 
ijjiicKi  li^i'ijc;f^Cig^lfiie.imjv)cnio- 
riali.tBPlJhiHiWli  tmcm  fcquitup 
.^bb.Bmnos  con{i.ciii.quainuis 
incaiu  ruoiuida  cflet  cuntticc. 
'  pio  Jeroirc  u)ariunda.&pariter 
Iaco.in  d.tit.dc  honug.  Alcx.& 
Imo.&  And.dc  Ifcr.in  (u.tpcrcgrina  lc^i.tic.  dc  ad- 
iu.cxig.pro(r3trismilitia.pcrtotiini.LS:  ibi  Atiltc. 


gcncralis:  idco  luhil  nos ardat  ad  rcftrinpcndum  il- 
1^111  tcx.vt  ibi.  i  Alias  rcguLtfitcr  inatcr  diucs pacre  4 
inope  tencfur  dotarefiltam  paupcrcm.Et  hoc  quan- 
do  bona  dfcnc  alicnari  in  vltima  volfi-ntc  ctuin  cx- 

f)rcfsc>vcl  etiam  alcec  prohibita:  ^uu  illu  ca(u  pof- 
iint  in  dotcm  dari,(ccundum  conn  imnem  opi.  0<^ 
^.ittpta  all».&  teixnt  Cin.  fiald.  &  Sali.  i  A  Lvo^ 
]untate.Cde  Mcicoro.&  Bar.in  Lfi]it»6mil.  f  .dioi. 
ff-uc  It^.j.S»:  Suci.iri  confi.;^\v.£irca  prjLTcntriii.vcrli. 
cx  quibus  fcquitur.  vuluin.j.quoil  limiiat  Alcx.  nifi 
tdotor  pronilMiillet  exprase  alicnati  in  caii£tm  do- 
tlsiVt  ipurno.in  confi.lvi.vcrdc.  vrninque.l-.b.j.qnod 
cuain  rcpctitur  vol.ii.conli.v.&Aiub.Oppizo.in  re- 
peti.d.  j.diui.l.filius&miLvcr.quam  tamcn  upi.Barc 
&idcmIu4biver.{ecuridoqiiaTit  Bar.&  ind.auth. 
res qtia(.invjiat.  tSed  Cuid.i'ap.q.xcvi.tcnct cutra-  5 
riumin(rliograuato,&  prohibito  in  dotcm  alicna- 
K»^imk1  Mmt  maricare  de  dt&it  bonis  reftitutioni 
iiilMeAistulas  &as  in  ddedn  aKomm  bononim.  Ec 
ficdidtiadiatumiuide.  quud  vcrius  \  idcrur ,  Iicct 
laCvtrobigne  tmpugnct  cuiiuuuncui:lcqucndoBaL 
in  c.)./.donarc.qual.  i'eu.alien.pote.  Sed  quaudo  iri 
contradu  ell  prohibiu  alieuatiocxprelsctvd  ucitc,- 
vihodlecommuniter  fit,quod  non  po(fit  darcia 
dotcin,quando  cxprc(sc  (iiit  prohibita,tcnct  gloliiii 
Ljuilla.amc  finabi»idem  fi  datum  ttt  altquid  ea  legs 
vt  noa  alienetCde  iore  dot.ni)iil  aOegando  i  quam 
leqilillir,&  facii  fmgula.  Rald.  ibi  in  vltima  c}ua:ft.  Sc 
Meun  additjtd  cuui  ctiani  aliis  bonis  pro  ca  mah- 
tandi  non  cxiftentib.Sali  jn  dJ.iliiMa.  QBinimo  plu» 
\nlt  illa  glo.(ccundiiin  cuin,quo<l  talis  rcs  proliioita 
aon  tnuilic  cum  vniucrlicatc  botiorum.  de  huc  vide 
Ludo.Bologni.in  l.quanlan.tfde  acquirjerulomJn 
priiiiisiiitietpr.&  SodniintiBgjdi.  m  i).liuiit.leu  £d- 
lea.tTamcnPanLdeCaftroin  (undi.m  qu2.circa  ^ 
princ.tcr.ct  ill.ini  nin  in  contraAi  prohibitain  po(^ 
ie  alicnah:qucm  lcquitur  laf.vcrdc.quarto  Jinii.  pro 
quo  allegat  texr.in  I.&  fi  dotis  cxadio.  cum  not.  ibi 
pcrB.irt.,?c  ?. «I.vcrli.  dcindc hic lubcs.Cdciur.dot. 
dc  qun  ibi  pcr  iprus,&:  m  i.ca  lcgc.  C.  dc  condit.ob 
caa.tic  oinncs  m  l.fi  qui<ita.$.eaiegc.(f.devc;1>.o|)|^ 
crgo  vidctur poHc  in  dorcin  d.iri:  tamcn  opugLnon  , 
luLct  contraiaidorcm,iiu.iiii  Kv}uitur  Alcxan.  inad*; 
di.j.ad  Bart.in  Aauth.  rcs  quar.  poll  pniK  i.&:  in  fi.& 


X  iM».yvCT||f  tumtoJMbjn  tfBy^       i»  iililil  /iiiiiaiip  ^        '"^'^  f  j"''  vcr(.fccundo  rc(poiidcu.volu> 
in  tit.  d^MMnl^H^SWBvBWill^Ra  ficst  fiist^nHR6l|' 

j  tcnciur  ciotarc  lili 


\Jic  laCin  d.anilicn.rcs  quc.vcrfi.(ed  ego  hrf>eoi0c 

iccp.uiicr  Irutcr:  tucmatrecll  ctiamvcr.qi:rrolim!tJ.&:  lik-ni  AiTibm.Oppizo.in 
tcxt.in  Unct]uc  matcr.C>dciiu-.dot.Cinus,Bald.Alb.  d.j>.diui.vcif.icciuuioliinita.i:latiusvcri.nuuccon- 
4ndi^ainh.rcs  quzA  Ioian.Camp.  in  trad.dc  doc  ddcendo  ad  prxdidam  fcxtam  8rvltim.quKft.  &  i- 
jbpanequa-H.xxij.&BaI.nr)uc1.  in  cnid.dc  dotc.vtcr.  demibiIaf.vcriicu.tcrtio(i;cit)fitamentadteresin 
an  dUpolitiu  d.l.qui  libcros.&:  Bol.ibi  idcin  tcnct>&  cAntra&u  (iicrit  prohibitaaltcnari,vt  fiepefil*vtdi- 
]oaft.ae  Cirier.in  tracdc  iu.primogcniturar.&  laCin  €tuni  cft  in  contraftu  matrimoni)  nobiliuin ,  quuJ 
Lj.vctfiJimiianifi  patcr  clTct  inops.(ilfol.matri,ficut  ■  primugenitus  fuccedau  tunc  poteft  pcodote  daitii^ 


didrausinalimcntis,  ad  qux  patrc  inopc  enftcnte 

tcnctur.I.ri  qiiis  .1  libcris.i.j.vcri.crgo  &  nmcrcni.fK 
dchbc.agn(iL&  ctia  dc  boni$rc(titutiuni  (ubict^i^ 
(ccunduni  BaLflr  Bar.in  d.aqdien  j-cs  q  uar.quos  FuU 
j:u.rci]«i:ur.&- 111  \.l  filia.in prin. ad 'I  rcb.Iicct  Ang. 
tlii  tcncucuntrarium,  &Koinaun  d.l.j.folut.macri. 
^ideni.Alc]ubi<k9iALafilia.Qu^)d  vlci.intelligi^ 
^ptaado  matt^dyiiViA<eti^  filia.  Scd  vbi  itiatcr. 


paritcr  pro  lcgitimafiliotum»  vtlaKdixi  inqnaelL 

cciiij.inci.  ijuxritur  Vtrum  valcic  pacTtuin  in  contra- 
Hu  matriinouij.tEtreucrtcndu  ad  Irntrciu,  vidcur  7 
qaod  non  cencaturdotareiorurcin ,  vt  clhact.ia  I. 
cum  plurcs.$.cuffl  tutor.&Lfcq.(ii.i£dc  adiu.tut.  St 
in  l.i.$.pra!tcrca.  (Edc  tutcA  rationibus.  dilba.  cigo. 
fubditinontcncntiiriuuarcdominum.  Sedhoc  vi-; 
dcturva  uiu>quaodo  Ibror  habcc  vndc  fe  dotcclccua, 


jflfet <liue>,&  fi«^iflHKlf liaberet,Qn6d mnc  non  pof  fi  non  habeR«viidepoffitlcdotare,vttenetgLiad* 

fitdclKinis  rcftirutioni  fubicais  dot.irc,  qux  no dc-  §.c-uni  CUtor.&Bart.&:  BaULin  d.authcnt.  rc$ quxJa. 
bct  diminui,vt  ibi,pcr  Aloccul.vltim. veriic  umcn  i.q-&  loIivcrJuxu  hoc  nuta.vcrti.  xvij.in ('ui.&  idcot 
quanmm  ad  propo(itum,&  idcm  Socin.in  rcgu.fuis  Bart.in  l.qiii  iiliuro.lf.vbi  pupil.cduc.iicbcat.&  Cin. 
Mj.vcrC.ampliJecundo.qnod  cft  (fccundum  Cornc-  &  Sali.polt  ylolT.in  I.non  oinni.C.dc  adminiftr.itio. . 
liuiD  tn  diitu  autlicu.tcs  ^we.vcriic.  ttcot  iion  liAUct  W*t.tii  BoU^n  dJ.voluntas.vcri>cui'cd  nunquid  iftci 

fiiaecr. 


DECISIO 

fratcr.Cdcfidcicon5mi{r.&  iHe  tcx.iiuihuui  facicad 
ttollntu  Dccii:o.&  idciuBaL  in|.Hu.vcrli.fe(liuin- 
qiud  irMKt.CAc  dot.proini(I  &  in  dJ.  qui  IibeFos.{C 
de  htu  iim)tia.f»Guid.l'.ip.in  il.<.j.>:c\  j.in  li.vcr.llxto 

2uia  ctiani.&  ringula.cccdiaix.&  Matth.  dc  AiHiCt. 
tcdiioxcclB9Jium.iii.8c  Aatir.de  Uer.  in  di  tit. 
dcatliutoriiscxigcn.pro  fritris  milit.ifc  Abba.Sicul. 
8  ccuiiiio  xij.in}.&.  vij.dubio.^oUnn.j.iQiiyiiino  vuli 
pliBinc.peruc/tit.in  ij.itocabil.dcarbic.  iratrcm  dc- 
ricutii  tciicri  dotarc  fororcu)  dc  reditu  iuae  eccldur. 
ncr  tcxt.in  c.).  de  cohabita.  dcrico.  &  in  c.  omnino. 
UUIQk  glo(fj(x\j.diftin<:tio.&  Uf.in  dida  authcn.rcs 
qinB.vcr.tnquantum  tanictt.ibif  &  ilhid  procedit.& 
ADfi«d.3dJi.  Ded.cip.Tlio1of.  q.cdioaax.verCq|Did 
dcfratrf.&  vcr.&r  iHcm  ■Jiccncliim  in  clcrico.i;lof.in 
prag.ranvt.ti.ticcojicubi.  j.cjui  ctum  cx  tali.in  vcrb. 
cohabitarcquxloquitur  in  p.-ltre  dcrico.  &  laf.in  d. 
l.j.vcrf.vlti.c|iuiTitl}ar.f(  lii.;n:jrr.  5»:  Ki. Campcz.vbi 
fuprapartcj.q.xxiij.quod  vcru  dicit  c(lc  in  forurc  « 
eoAi  patrc  nata«  fccus  fi  oc  alio  patrc,  licct  cv  ca  Jcm 
matrc.d./ .curotiitor.  cum  atitt  per  cum  allcg.ibi>  Sc 
in  fcq.q.xxiiij.fedliocdtxeratglolCin  d.!.nonomnt. 
cimm  ibi  fcquuntur  ("ia.Aiii;.^  Salic^  idcm  S.ilic. 
Jrnlgo.&  Cortu:l.ia  didta  auiii.rcs  qux.&  Lif.vcr£fcd 
iliHninusAlex.&  Ang.inlariti.:.!n  prin.l£aiiTrel>. 
qitanutis  ip';/  r^  f.-  i  it  Rart.  in  d.  autli.rci  qii.T.tcncris 
'  fratrem  ttncri  dotare  fororcm  cx  cadcni  niatrc  tan- 
tum  natam:&  idemin  tlouthcnt.rcs  qu.T.&  iii  d.I.(i. 
dc  dot.promi£Tamen  leaindumDu^Jupfi  alle- 
gat.Bmo.hocnondicit,fil>cnein(piciatuf.  &  ideni 
5>  dicjt  Alcxan.ind.!.a  filia.  t  Licctopinio  t;!n!l",\ng^ 
&  ccterotuin  iit  vera  >  quod  irater  non  tcncatar  do- 
tare  ibraran  vtoiiuuikac  BatdjwneLtntnftiao  di; 
dotc.vcr.in  (ntfCitlllUll  eam  alcrc  tcnctur,  vt  volnC 
Do^fupradidiiergOQCiJuotcncturalrrc  furorcra 
tnopeniieiemfem  patrei  vel  alio  naom ,  tcncbitur 
dotcin  (qtiT  Idcnafinicntorum  fucccdit,  vt  dicit  Sa- 
licccus  in  tii.i.l.n  jn  oinni.  cum  atiis  Hipra  inquarft. 
jj.de61iaiMtiinUj!lIlce.&ncin  fui  &  rdiquorum  pa- 
ICfifum  iniur)ain  proRituatur)  conihtucrc  ctiam  dc 
boitis  reftittotionrgmiatisifi  alimide^  noilllijbeat»  n 
diAui:!  cft  i'i  ir  !ii .  QiiarmiisCInrtanxus  lib.  COn- 
(«ct.Burgi!ntL.titii.<ic  in<iK  tokt:  inipoiiti.vcrfLitail 

Siiarro  nuquid  frater.&  \  ci  .crci.^.tcnct  prinldi»<|tlM 
•atcr  dominvii  110  potclt  pr^ilict.i  iinpi  ihtc  ta!f  ini 
pro  fororc  maiit.mtl3 :  &  conrra  hoc  poOca  [)in ani 
addudtntioncn&.qtia"  cum  facit  dillingvicre,  vt 
£t  maiorp.irs  dotninonim  tcnutc  contra  opin.*Alc- 
xan.&alion>m  fupi^  allc^.&  t^ni  (dc  qudrum  nu- 
/iKrocrani  I  lnp  titi  !im'  iftaiii:  tanien  contra  ipfain 
&itiudicatum  in  iauorcuiiubditorum  contra  dumi- 
numConiitemde  Cirmam,qui  tamcn  non  pra-tt-rv- 
dcbat  cx  coniicntione  ncijuc  ex  con(uctu.fcii  cx  ip6« 
,  ranca  donatioiK'  fibi  clc  ccrn  Itimtiu  pcr  fubdittis 
fa^a.Et  latum  arcftii  die  viij.  lulqiilmiWljaykqdftd 
fiiit  in  cribus  partibus  cameniit^  infnnifliivlttina 
fex  crant  contraquinquc.Nam  talisdonatio  proitla 
falfXT  . '.  I  ji.  tpontcfacfa  (  cx  co  abfqucqiiod  iii  fiitii- 
runi  trai)ati:rconfcqucntiam)v.ilcbat,iuxtal.donari 
vi(1ctur.&  ibt  Dci^jftdb  reeuLiur.qucmiAn  ntio  vi- 
dctt  r  cflc  loiigc  m.:i^r  in  lororc  kgitinia.  qunr  cft 
dct)tfccni!cntibti.v,  &  qnxdcFranciz  gcncrali  con- 
.  Initudinc  in  feudo  fuccederc  valct ,  ytcapax  illius 
Guam  in  filia  natarali'tantun),afifl|jii^ttnqim,  aut 
fpuria  &  incdluofa  lUnul:  qtiz  neqneiii  ali6diilibus 
bonislbccedercpotdHad  ni.^rit,tdam  (iibditi  tcncn- 
twtvt  ipieCldflian{nsfi»u£doM^^i^ib(^ 

^tttflbJiefilb  iMltiitUl' Sedincfifii 
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filhiareven  conftabat  pacrem  ipHus  m  poilelfiuie 
cflc  mantadi  fororcui  ex  iubditoriim  iuuai7iinc:im6 
ex  cxprellii  ctiam  coni  cntionc  cos  colicctandi ,  ftu 
t.ilcan  it,v:  apparcb.«perlitcr3siV  inilrutncntatTa- 
dtcic-nuin  bailictanun ,  ac  pcr  inquclbm  pcr  eiiiii 


laMam.vnde  vide*nr  fratrcm  pio  fc 


o  lororc 


ilotan  ;i  talcani  iniponcrc  poMc,  cuin  rcpr.rrciitct 
patris  pcriomin,&:  vna  caronntJ.ti.C.dcin)pub.& 
aliisiitbllit.  Ltharrc^cum  dchinttoeademnngitur 
pcrfoiia.aiithen.de  iurciur.a  moricn.pr-(>i.  in  prui- 
cip.  ac  oni'S  ad  harrcdcm  ctiam  cxcrancuin  dotandi 
fihas  tranlit,vt  tcncnt  Dott.in  l.p  yft  dotcni.ftnuhit. 
inatrim.&  Barto.in  i.infulain,  iivprinc.  eodcm  tiaiL 
8c  BalJ.iri  (lid:l.fin.de  dot.promtffio.  &  A!eniid.in 
aJdi.in  vcrlic.fc  !  ponc.S:  I;).ann.  (°impcz:vbi lilpri 
tjua-li.xwij.Socin.in  J.!.\f.iicclh'5.  * .res  qn».  verlic. 
tcrtio  conii  JcT.i.  ad  Trcbcl.  &  fic  poftca  diCTum  fiiit 
t?c iororc  liT  fiiuorcin  domini  Jc  ( •iiticI!o ,  vt  in  fc- 
qucn.dicamqiixlt.  tSc  i  c'c  hlio  (pio<l  tnicatt;r  do- 
tarc iru:rc;n,tcnct  Cliiltrl.Je Cu^n. inl.j.quem  ibi  • 
fequitur  BaId.aJ  ti.Cdc  inuiH.doti.  &  idcin  GulicL 
inl.fi  vtncx.&  ctiam  ibi  Bald.  Cde  prarfcript,  long. 
tcnip.  Pal.!.  iji  d.l.  tp.n  libcro.v.  dtritt;  nupti3.& 
Ane.in  (i.l.j.&  ibi  .Mod.i'ul.matri.  &  Bald.  noueUn 
traa.de  dot.in  v).  pame  xv.  ipedali.  tamen  ii  matcr, 
\z  intjuit,  elfcihiucnts.pulclira  X:  patipcr ,  it^coquc 
itjfpcvta  tlc  incontinciitia,ccncrcrurtiJuiscain  Jcta- 
rc:nelabatur  in  impudicitiam  nuner.  Etipiumie'  ~ 
quitnr  TiraqueLdc  leg.  coonubii.  vcn  cmn  idpon. 
dens.  ■ 

ini.t.).^io< 

4  Jittic.\-  :Hitferp  fitt  ex  ifficitpmiMlfilismm*-' 

tu*n4*m  ccffrr.ty  ira.y. 
(  fHu  ngntti  mHihf*  f^mnin  fmtrtmm  mmitd^ 

re  c^z^tUT. 

7  filtA  rninitr  iju.tnd» pef  u  cfft  fl  indicio fint  (oufH^ 

fu  pairti. 

8  Fater  (fHsndattntMHrieunpiutmfint  ^fitma»' 

ftnfnnlAtmtm, 
f  Pnteres  ^ua  peraliutn  funt fti^fthlUdmtt^ 


11« 


tmr^tum  fi  M  inttufmbt  ni^fintm 
)mm  ttmfiifluBMUMtkrtittrtfhiM 


n  limmtmifm-fiumdtdttiirniTtShimlitm-fihtflM. 

^«i».ii,c>rM, 
kf,  Pdierltni fttfiltammudndMptfiittatfMTe  ftAd*- 
•  m^imHtmfnfititiii^iiittifih&mutf, 

Qu^fht  CXXX. 

Qiijpio,an  fiTu    crs  pto  le  lioiNtdbiliiitiifaiiniida 
adiBioriom»  "Jf » iapgislbtiiosibot  i^pou^  .  . 

DECISIO  CXXX, 
S  T  A  qua:ffio  non  cft  iinc  dubio. 
t  BtClKlilanzusvtR  fnprvLin  proxi-i 
^  .      i.j:i.r!l  i!!ct:.vcrl:.!tcni  t|fjropo- 
nc.  inouct  iltain  qiuft.  &  arguitpri.. 
moqnMftc^  quia  ibttrhnnvtlcon.. 
iiicttitlo  rcfpicit  laitorcin  tntilicni::i, 
faciliuscb  ilotcm  bonum  mancutu  inucniant.  Lc 
rationcm  pro  hoc  cgoallei^i^qnod  vbi  quisn&po>^ 
tcftdarcbonam  dotdii  mariwmrtS  iftucnictdiui-' 
tcoijvt  dtnnftPct:&  Gn.&flald.m  Lj.vcrficu.  itcin 
qnia.C.de  fcctintitrtip.qtioniam  matrin)ontaliono^ 
i^fdiiliadotemrequiranthonorabiienliliii  prarfes  C. 
iitilMMiJicvi^LkCAJbiiMum  cuar.quo» 
ili(fi^iAirIa£iiMHiui^Ccoii)^  de^Jcg.pr(ft 
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ijlO-Ucitgla.in  fuui:Tii.xxvi"].t].)A]!irM'  \\n:'.lc  nurri- 
monh  tiunt  iion  ibluni  ob  fornicatioacinviuniiani, 
&lubolem  procreaiMkinsleiletiaiU  proptcr  conroe- 
dcrjtioncm>amicitian)>ac  dotein  pinjpieui»  Ac  poeU 
Iz  pulchritudincin.&  dixi  in  $.v.decoilfiie.  nurrini. 
llb.conruc.Bitu.&:  iJcm  Sali.in  autlicn.fcd  tjuaniuis. 
vcrricijuaaro  nunc.  Cdc  rci  vxor.att.&  uiba  a^ouid 
dfcani:  quia  «Ub<leclecw(ftaKcipcfe  vxoremmie 
dotcvtdicic  Cin.in  l.fi  voluntatc.qucin  ibi  fcquitur 
Bal.Gdc  do.promif.Sciuiid(»C.!ulian.adducit,quod 
patri  in  cafujob  tliiarum  hiuorcin  luccurntur,  niulto 
iiMgiscidciu  filix  lliccurri  dcbcC,  cumaltcri  fcilicct 
patri prepter  cara  fucciu-ratur :  quia  in  ca  maior  cd 
aequttas.ordinatacnim  charitos  incipic  a  fo  pd  >.  Al- 
pimtt  ilk  pentiqui  ic  plu»  diligit  vlluin  >  LpradcsX^ 
de  fanrittit.Sr  aqoa.&  illndTcrentij!  Oinnet  radint 
fflliniallcqu.im  a!tcri.  r.c  ratio  confuetu.autftatuti 
nugis  iauoiilat  ipiam  quaiu  patrcm,  qux  in  cain  cx- 
tcndi  dcbetySe  anipUari:<]iioa  ficri  poidl  fccundum 
gloir.&  Doi^o.in  autlicn.prartcrcl  Cvndc  vir&  vx. 
tum  aiiis  pcr  nos  allcgat.in  ^ .m j.i  n  gloH  j.dc  lurif- 
dictio.omni.iuJic.&:  in  >.\n).in  gloli.^V  m  iJdi.&  in 
$JD(iaiKetiu.dccoufuctud«ud.cod.!ib.  tScd  hisnon 
obftitilMlCoiitrariuiudeteriniiiat  pcr  i  cg.ilaiu  ge- 
DecaiemdkGIItcm ,  Aatuta  nricti  clic  iun^ ,  t Jco  rc- 
firingcnd.i  forc,Cc  non  amp!ianJa,l.quic(}uid.  &  ibi 
pcr  B.irt.tV.de  verbo.obliga.& pro  luc  fua  opiii.£Kit 
tjuoJ  in  fimili  dicit  Aiuir.  Ic  llcr.infuapcrcgri.lcct. 
in  J.titu.dc  adiutoriiscxigcnpro  fracr.iiiidtia.num. 
xvj.anrclincm.vcrfi.&  fi  tlicatur.i{ubd  licct  viJcatur 
vbi  cftoous  dotadiiibi  debcat  dfc  comrao4uro  lub- 
nentioncm  rccipicndi  a  fubditis,  arg.fEdc  rceul.iurl 
l.ij.fccundum  luturani  tanicn  intclligiturinfuisca- 
iibus  uiuum,vtnon  proccxlaturad  fimdia,cuin  non 
videatur  habete  arijuiutcintlii  quit  (eroo.Cde  Eut. 
Tum  profun  dccilion.^cit  tett.inL  Paidus  rdpon. 
in  pnncip.rt.Jc  pignor.  vbi  eeneralis  obligatio  non 
porngicur  ad  hf  rcdcmticd  tbi  loquitur  quo  ad  obtt- 
gationem  bunorum  hzrcdts.  £t  illam  opinioj^epe- 
rioMofuerium  in  fuapraxi,titu.defuccc(.&  vlti.vol. 
tcnuiflc,  vcr.&  fimiliccr  C( Jlc.tilandi  Iiomincs  fiib- 
iedot  in  quatuor  cafibus.dicciu  hoc  ius  aJ  tiliasnon 
cranlire.  datoqnbd  lem  &r  toriOii^io  fpcdet  ad  i- 
pfas:8«:  niliil  aliuJ  Jicit.  +  ScJ  in  hac  cjuarft.dubito 
liiultum,^:  dum  animus  (vt  ait  1  crentius)  cit  in  du- 
bicpaidu  momentohuc  vcliUaciinpellitiir.  Vnde 
nobis  prl;:i  1 !  uic  vidctur  priimm  partcm  cflcvc- 
riorciu  pcr  rationcs  addiiCtas ,  non  oblbntibus  in 
contnrium  nMcgwiFq""  quamuis  confuetudo«  fla- 
tutamautpriutlcgium  <]u.r  intcr  fc  parificantur,  ca. 
nontt.dctudic.cuni  aliiv  pcr  gio{|'.ibi  allcg.smpiian- 
da  n jn  ilin,!.iij.$.h,);c  vcrba.rt.dc  ncgot.gcll.  tamcn 
non  funt  abfurde  interprct3Qda.l.ij.&  ibi  Bald.Cdc 
lcgi.&  AIcx.inl.bcneficiiun.l{ldc  condit.  princcum 
n.ot.in  I.lcrui  vcftri-  Cdc  noxa.  act.  tacit  quod  dicit 
Ial.m  l.non  tantum.  ii:.dc  iudic.circa  pnncip.poft 
^p]i.Ciini.ibt,  qubd  priti^i||^|lBif(ingutariter  coi»* 
CGWUii  citenditur  adaliud  ratiaoecorrclatioait»Mr 
Lfi.Cde  indi&vidaita.totlcnd.&  l.j.  Cdc  oiprel.fi. 
Jtj.&alibi  (xpc:  quoniam  (vi  inijuit)  in  niatcri.i  non 
loium  priuUegiata  fit  cxtcliot  fcd  ctiaui  in  corrc&O' 
ita  &  {Ksn  ili,  in  quain  odiofii  cft  extenik)»  vt  ibi  per 
cum,&  Fclin.in  procc.Dccrcr.y;  1  r.tnc.  Je  Curt.co- 
riLv.fcudoruai.ycr.abfolutu capitc.cum  aliisinfraal- 
lcgandU;;^^il|iji^  rationc  per  ipfum  Chailaiueuin 
ibi  iii  quiwDn^rcce^  indpicn.  fcd  uku  pnjjjjU, 
&i  quanio  addoaa :  quia  noh  videtur  ftliain  viueiue 
patrc,  co  i uuito  poffc  agcre,  vcl  iptim  cogeread 
agcndum  cootu  fuoditos  pre,fi^impooaida  pip 
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d<icis  aJiutoriivcrgo  pf>ft  niortc  patris  potcrit.  Scd 
iliaratiu  aJhuc  iii  coiu  luu  nun  vidctur  iubliltcrc: 
tiudcx  ex  cfitcio  fto  fiiia  etiam  non  pctcnte  poteft  4 
cogcrc  p.itrau  n^gem^  inuitum«ad  congruen- 
ter  ipiam  dotandam,  in  zratc  tamen  oiftcmcm  >  vt 
tcnci  HaJdus  in  Jicta  l.linal.  C.Jc  liot.proiiiifvi  fta- 
diu  dicaiui&  iatc  Baidus  noucllan  UaCtatu  dc  dote. 
verfi.&;  a  iSa>Lqui  libcros.&verfi.nttnc  reocTtor.8c 
AutreJ.quxftion.Thol(if.ccxij.  ijuia  hoc  ius  taliandi 
quocunquc  vcniat  modo  cu;uu  ad  cxtrancuin ,  fiue 
ejc  promtinonc  cum  patrc  in  traditionc  rci  ab  initio 
tac^atliuccx  confuctudine  tranfit  ad  tiliamtquoniaiu 
hoc  priuilegium  path  in  &uorctn  (iliac  concclfum* 
zquipoUct  iiatur^ivt  dicic  BalJus  in  l.iiuc  pollidctis. 
tnii.^ua:lUonc..Cwdc  probatioiiibus.IoannJlndr4ii 
cfin.  deconuictufl.  lib.vj.  8c  natnra  Gomniubiseil  L 
hosaccu(arc.j|.onu)ibus.  ff.Jc  accu(atio.&  BalJ.in  1. 
vna.veri1cul.ponc  t  Jius.C.iic  coitfdl.Sed  naturalitcr 
pater  tcnetur  itliam  dotarcJ.obligamur.j(Jcge.fiule 
a^ion.&  obligat.  &  l.qui  l.bcros.  fi.dc  ritii  nuptiar. 
&  diclal.lui.  de  dot.jpromif.vi  lupra  m  pnrccJcu.q. 
dictum  cft.lit  DcciLcapclIzTholo.  q.cczc.&'Fr8IL 
dc  Curt&conlibaoox.  tEt  ad  bocMteiliprscue  a»<  5 
gi  pcr  iodlcem  etlam  mulcbfndiaaivef  pignoribta 
captis,vcl  ctiaiH  iplius  in  carccrc  Jctciniouc ,  prout 
ad  id  pro  aiimaitis  tilio  pracftandis  cogi  potdt ,  L  li 
quis  a  libcri&^  Ji  quis  cx  hia.lEde  libe.  agnofir.  vt 
nct  Hil.innicl.in  d.vcrfi.nunc  rcucrt  jr.  i  1 1  !ioc  fc-  (> 
cunJum  cuin  hiia  pctcntc,  vd  qucnmoiuam  modo 
boneAo  comnpnwm  fiwicntc:  aut  pntmfi  podU 
ptim  tubore  non  audet  coram  iudtcc  comparere) 
con&nguinci  &  cognati  etiam  finc  .-diquo  mandato 
inllarc  polVunc&  pcccrcpatretn  cogi  ad  inancandi 
&  congruc  dotandam  fuam  liiiam,  cum  rationccd- 
iugij  aliaspodit  cogiuti  adirc  pnetorem*  Lficom 
dotcin.lfjin  autcm.lol.raatri.prout  factiim  cxtitit  in 
curia  pcr  parcntcs&  cognatos  loan.  Boiilluui.  Bur- 
gctitis  Biirdcgaia>,c6tra  ipfiim  in(iintc«  ad  fuam  d»- 
tandam  hliam.  t  Et  aduerte»  quod  hoc  cafu  fiiia  et-  7 
iam  ininor  poccft  rile  in  iudicio  linc  colcnfu  patris, 
fizb  cuiiK  potcltatc  cft ,  cap.(in.d.  dc  iudiJib.vj.dutn 
ioquitur  (tie  anucxu  (piriaiahbus ,  proiit  eft  dos  ao. 
nen  matriinonio>qtis  eft  quid  fpiritualcpcr  notga 
aiithcn.quoJ  Iocum.Cdccol]a.&  tcnct  Ilonia.con- 
(ii.  ccccKvxvj.  cxordicn.  in  cafupropofito:  conlul.. 
tationts.t£tctiamvidcturpatremtcncri,fi  iinecii^s  % 
confcnfu  filia  matrimonium  ( tamcn  cius  dignitati 
digi*m)contraxcrit,vt  pcrBar.&  Doct.  in  d.Lobli- 
»mur./.l<^e.&  Ijjr.Bal.  Ang.SajK.r'.uji.dcCafLia 
a.authcn.rcs  quar.&  ibiIaf.vcrll.quarto  qiucro.coau 
dc  lcg.&  Sylua.niip.vcr(ic.  quinto  (i  p«er.  8c  loann. 
Campcz.in  tra.t.Jc  Jcjtc.j.parte.  q.xiij.  &  Saliccc.  in 
i.pruuiJcndum.Cdc  poliulan.&  Cha(la.in  titui^^M 
imflicet •nujcv].cam  pfuribus  fcq.&BaIjioacl4llV** 
ftat.Jc  Jotc.  vcrfic.  fcJ  quid  fi  filia.ciim  aliis  pcr  nos 
allc'gat.in  $.j.in  addit.in  vcrl.  addc  an  patcr  tcncatur 
doauie.de  conluc.m3tJibu»nfuct.&FrancdcCuii*  . 
inprzaileg.conftLx]a(ix>dnmtamenfilia  (vtdidnm 
cft)  nubat  pari>tcxt.tn  l.creditor.^.).ibi,vdim  cema 
fis  lccunJum  dignitatcm  tuam  contrahcre  tc  matti.i 
uioniunt.&  ibi  gio(f.iu  vcrb.contraxcrc.  ti.mandati. 
quein  tC9bcomm6dat  ibi  Bal.muitum,  allcgans  illud 
Ouidi|,Si  ijiia  voicsaptc  iiubcrcnubc  pari.ScJ  omi- 
fit  alitiiu  (>uijij  prjccJcntcni  vcrium ,  qucm  ponit 
Ioan.Fab.in  rub.de  nup.ifti.  Quam  malc  inanpatcs 
vcniunt  ad  atatra  iuucnci  i  Tam  prcmitiir  magno 
coiugc  nupta  minor.  Si  igitur  velis  aptc  nuberc,&c. 
&pro  hoctcx.inI.fi  fihus  cius.ib;,Jjnimodo  cain  (i- 
iiiu  4ucat  yxo|Ccm  >  veiiiJu  tal^  nui;ut,  vt  «iut^i^^ji^ 
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tioncm  ccrtuni  lit  patrem  non  rcpu.  iaruruin.  if.  dc 
ritunupc&  in  I.ob{cni3nduin.eod.ticu.&  ibi  glon!). 
(iicjt  uia^nai  inuiieres  pro  nu^nis  rcniancrc,&  rcx. 
inc/iipcr  eo,<ie  tcftib.ibiiconlul.  T.T.R>qu6clcuni 
patertiiix  incrctncntuni,  &  honorcm  vidcitur  dili~ 
grrCtvbi  vir  njperiorcit  (iiuiciis,&  nobtlitacc  potcn- 
nJjVcl  lionorc.ac  Dcciii.capcl.Tliolofj-quiclL  ccxc. 
pr2aUcgat3,&text.ini.(]uxro.  ibi>  dignicatc.  &ibi 
9  6al.tr.dc  iurc  (io.&  infra  aliquid  dicanu  t£t  non  (o- 
luin  tenctur  id  dotcmjfcd  eciain  ad  id,  quod  ciilera 
filic  in  rcmpus  nuptiaruin  e(l  pcr  alium  rciidum, 
luxta  no.in  i.de  diuirionccum  l.rcq.roI.aut.&quan- 
do  dies  icga.cedit  pcr  totum.C&  n.dc  quo  pcr  Bar. 
in  LTitio  ccntum.J.Titio  gcncro.&  ibi  per  Moiiltl 
dc  condit.dcmonIb-.&  Bcncdi.Capraxonriliu  Ixxij. 
vcriic.  circa  quod  cadit  criplcx  dubitatio«  £c  aiiquid 
(O  in  coniil.lxxxviij.in  priino  dubio.tl^tciea  cum  pa- 
tcrlit  dcbitor  dotis,non  c(Tc  dcbct  in  jplius  potc- 
(latc  dcbitoris  toilcrc  ubiigitionciii,  Lliicut.Cud.  dc 
a^&  obii.  quia  ca  q  ur  func  indui^tJ  in  tbuorcm  pu- 
bliciim,vtfiic,(&ftjiiiii  dicjin)tiuKjri  nunpollunt, 
vci  rolli  cx  difporuionchaniinis,l.quu<i  Jc  Iwiiis.p. 
n.6(lad  icg.I  alc.&  laf.in  d.auch.  rcs  qujr.  vcrfic.  dcci- 
motcrtio.ErgofiJia  harrcs  (lii  iurts,&;  bo  norunt  cdc- 
cU  domina  poterit  pro  fe  ipla  taleaii  \  iinponerc, 
cum  fcudum,&  hoininc$fuus,ac  cxccra  bona  in  d.v- 
tcm  polIltdarc,c.j.jn  maritus  fucc.vxori  .&  ibi  BaiJ. 
&  Card.Aicx.&  inc.j.dcinuciUtu.  quai  uTiuus  ac- 
ccpt.a  $cinpronio,&  in  capicu.j.deco  qi  li  fibi  &  h^- 
rcdibns  fui$.&  Lmulicrl>ona.if.deiurc  d'  >£-&  ibi  la- 
cubus  de  fando  Gcorgio  &  Dodorcs  In  capiculo 
nupcr.dcdonat.inCcrTir.&vxor.  &Ioaan.Fab.  inl. 
nuIla.C.dc  iurc  dot.dicit,qu6d  hodic  de  c  anfuccco- 
muni  omniavidetuxdcdillc,  nili  aliudhicriccoucn- 
tunit  E.t  lace  Fr.->nc.  dc  Curc.in  liij.panc  i  cuJ.qujtlh 
iiij.  &  v.Bar.in  fua  clcg.intl  qinrftio.mul  icrhaDcns. 
&  Maria  Socin.conlii.xix.pro  Decifi.vol  am.j.&  do- 
min.dc  Rota  Dcciliu.j.ti..ac  fcud.  in  noijis,cum  aiiis 
pcr  nos  ailcg.in  ^.vj.&  vij.in  gIo.j.vcrfi<:.  &  not.ticii. 
acconfiie.fcud.Baid.in  auchcn.  rcs  quar  pmralicgaca. 
&  ibi  Aicxan.in  prima  addic  aJ  Barc..  circa  tncJiuin 
ibi,quaniuis  feudum  non  polTit  indf  >tetn,  &c  c.j.$. 
donare.quaiitcr  feud.oliin  alic.poc^  >;  ibi  An  J.Jc  l- 
/cr,Aluaro.&  Cardin.Alcx.in.vl>i  iii  tclligunt  proli- 
lia  fua  vcl  iilia  pro  ic  ipfa,  pcr lura  fijprj  aiicg.&  iaf. 
in  cl.aiichent.rcs  quar.vcrficui.limua  lilani  commu- 
j\cm.&  confiLlxv.brcuiteromilt»  latiorc  vcrbonini 
.ippararu.  voluni.j.  &  in  ccnnints  tcncc  dc  Afflift.in 
tiic:t-coniHcucio.Nc3pol.fol.i84.  mim.  x\ij.  &  Alcx. 
coiidl.iv.vcrficul.  cirf.i  fccundui  n  duljium.libr.iii.& 
cuani  pr.ibatur  i>cr  d.  auchcnt.rcsquj;.&  vndc  fumi 
U  tur,+  pacrcin  vcllilii*bonarclli  aitioni  fubicda  pof- 
fc  c\  caufadocis,vci  Jonacionis  propi:cr  nupcias  ma- 
rito  fi.io  darc;dc  quo  pcr  laf.ibi  in  v.5i  vj.  not-&  vcr. 
extra  gloli.rc.ilfumc  matcriam,vbi  prxdidam  rcgu- 
lam  xvij.anipliat  modis,qui  inuituni  ficiuntaJhanc 
L)ccifio.&  (icnantcrvij.luprjailcgat.&xiiij.  &  BjI. 
confil.  Ixxij.  iuia  dc  rcilitucndo  poli.  moncin  fuaia. 
voiiiiT»in-ij.&  Socin.confi.ixv.  in  pri  ncip.  volumin.j. 
vbi  rcpul J  prardicta  non  folun»  hab  ct  locum  in  mu- 
lierc,  fcdctiain  incius  cciTionaiii  •,  cuin  niuiicr  Jo. 
talia  cclTit  iiirJ  ,  quanquam  hocpriurlcgiuin  (ccun- 
ciuni  laf^viJcanir  j>crfonaic,&  diuctfaclTc  intcrcos 
r.iciojtamen  triniit:qui  allcgat.PauLdc Call.in con- 
fiLcxxxj.aiios  clk  numcr.incornni  xv.  clrcaeaquarfu- 
pcrius  plcniflimc  tai3:a  iunt  pcr  fubfcriptoscximios. 
iii  vltimo  dnbio,volum.antiq.&  idcm  Socin.in  dicta 
xi  j.rccu-vcrlicul.  amplia  xv.vbi  ctiain  allegat  Jufhim 
conf I.  Paul.  dc  quo  pcr  fiartoi.  &  Modcrn.i/i  l.pcift 
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Jotcm.tf.ibluto  matrhn.  tEtquoiHiIia  rcmdbic-  n 
dan»  rcifitutioni  poHit  pro  fc  ipla  darc,  tcnctgiyft*. 
in  La  tliia.in  princip.in  vci  licu.iiatuni  quain  il>i  Do- 
ctor.Cdiiiiimnitcricquimcur.  iF.  au  1  tcb.pcr  tcxt  iii 
i.inulicr.^.cum  propuncretur.coJcr.i  titu.&  ibi  pcr 
illuni  tcxt.BalJ.in  l.v(>luntas.C.dchiicicoiiiiii.&  ibi 
Ci>rn.vcri.&  Jicunt  DoCto.quoii  prohibiius..i>:  hoc 
vfquc  jJlcgicimam.&  I  rc6clliatiicaiU.&  pcrDo<it. 
in  J.3uchen.rcs  qux.&  ibi  hiivcrf.aJJc  quod  ctiam. 
&  Socin.  confil.lxxv.  vJcntcs  cciani,  quod  fi  lcgici- 
ma,& 'I'rci>elhanica  aU  dotcin  lccunJuin  iu^pcrlo- 
nx  dignitaccm  non  (uiHciancilla  uniiiu  bon.i  rcili- 
tutioni  fubicda  poiTic  in  doccni  daic,  fcqnenJu  Bal. 
&  1'aul.in  J.authcnt.rcs  qiiz.&  Pau.in  d.j).ciini  pr».- 
pcjncrctur.tnilitiliaiiabcrct  aliunJe  viulcic  Joturc 
pollct,  pA'  ilium  textuin ,  &  idem  PaiiL  coniii.  prx- 
ailcg.conliLxv.&  etiam  conliLcccviij.ali^s  ccclxxMij. 
uro  dcciar.itioncpriiui  Jubij  vcili.it  pcr  ocuuu.vu- 
IunKanciq.&  coniilJv.xviij.viia  iacti  narratiunc  iJtis 
longa.vcrlic.circa  octauuiu  quxhtum.vcl.nouuruin. 
&  loann.dc  Anan.conlil.lxj.vcr1icul.tliu>;  aiiccni  ccr- 
tum  eil.&  ibi  Bolugn.in  aJJiciun  inlin.  &  Socin.jn 
dj-cgul.xij.in  iij.  Fallcn.  &  hrancifc.  dc  Arct.  conllL 
xxxvij-quod  incip  cicquendo  ordincm.  vcrlic-vcnio 
ad  tcriium  dubiuni ,  &  pro  hoc  tcxt.  in  l.qtiaro.ibi, 
dignitate.rt.de  iurc  dot.quem  Bald.  ij.  not.  pro n-u. 
lieribtis  nobilibus,quz  maiuri  indigcnt  dotc,quani 
ignobiics.  quod  cii:  vcrunifccunduni  cuni  nubciido 
pari:(Mbs  u  inieriori4.iij.  C.  dc  dotis  proniif.  vt  fu- 
pra  di^him  cft.  Tutn  hic  cll  gctninus  tauor ,  fcilicct 
cios,  &  doris,  qui  operacur  id  quod  aiias  ftiuplex  ia- 
uor  non  poirct,i.qtiod  &  iex  Faula.$.fi  eum  quis.ibt, 
ptetas  enim  gcmiiiaJI-.dc  lib.honi.  c\hib.  &  cum  his 
concurritrcipublic^  buor,l.i.&  l.Caius  Scius.in  Hn. 
ibi,&uorc  cnimMupt  iaruni,&  niavnuc  proptcr  afic- 
Aioncm  pcrlonaruii  ,&c.iblut.n»atriin.  qnarcpra- 
ienur  vtilicati  rci  prii  iatzi&  ibi  pcrBnrto.&  omncs, 
&  in d.authcn.  rcs qti2.  vbi  crgo  trac^tattii'  Je  tauorc 
pubiicr>  iura  cxorbit.'intia  cx  idcntitatc ,  vcl  ratiorus 
inaioriutc  cxccnJi  •'lcbcnt,(ccunjum  Bjrto.&  alios 
in  rcpctitio.Lli  conl  l.intc.in  princip. qLztlii).i.\.pri- 
tiix  partis  urincipa'i.foluto  matrimo.cuin  nliis  jllcg. 
pcrlaf.in  di^autl  K-ni.rcsqiiarl.ion.vcrlicuLconilr- 
mo  quia  hxc&  Ai  ncind.in  i.i.vcri>cui.vn Je  (lo  cuin 
cotnmuni  fcntcnt  m.  C-  dc  tcfta.  ttt  licct  pru  filia,  *4 
vciiororcmancai  ida  Joiuinus  talcarc  podjtiubai- 
tos,taincn  pro  fji  o  vxotan Jo  Jc  turc  n<3n  potcli»  vt 
tcnctSpcc.in  J.$  .qtiontain.&  DocL  fupra  m  qirxll. 
prf dictis  allcgari  .ntc  ctiain  pro  fc  doniinus:&  ratio 
iliucrlitatis  clt,  o^ia  quandu  patcr  fc  inaritat ,  vci  fi- 
iiuin  (uuin,rccip  it  doccm  vxoris,  vcl  iiurus,  &  ftt  di- 
tionftd  qiianJo  niiptiii  tr.iJic  iHani  dotai  Je  luo,  & 
(\t  paupcrior.  i'  lo  tuc  tcnctiir  vnlallus  uiuarc  Jomi- 
nuin,vt  crcbri)  didum  cil.  F.c  idcin  tcnct  Jc  Atflict. 
in  dicl.confti.T  <Icapo.(ol.  cdxxxiiij.  mi.xxj.vcr.  quar- 
ladiibiMtio.  -f  .'Ec  noc  vcrurn  nifi  Joiniiiuscxpntii-  15 
legiu  huc  h.)b  (rct,vci  conluctuJiiU',  qUi>J  pru  iilio, 
vrl  tr.urc  altb  icxtraJoinum  maricando  (  quos  ali- 
qitjnJoconci  ngit  aJvxoris  domum  ciitu  ccrta  pc- 
cunix  luinm.  1  JcccJcrc.  Lniulicrcni.if.  cc  ricu  niipc- 
quoJctl  llgn  iitn  uiaximx  criilitiz,vc  Jicic  Frunci.dc 
Crcm.(ing.Ix  .vj.ver.tiiliir.&  aiibi  dixi)  talcaui  irapo- 
ncrepofrcc,\  t(cncitBald.in  L.itvbNqiiain  Icgitcutn 
Lviiutn.ii.dc  pctition.hxreJit.  &  ipiiim  ibi  lcquitur 
Ang.ctuS  tra  tcr  in  quilt.  dc  Rcge  .aiit  Baronc  coilc- 
dtastmpoiici  ntc,quoi  fcquitur  Andr.Barba.inc.rcIa- 
tutn.num-vi  |ulc  tci\a-&  Ang.  dc  Claua.  in  fua  fum.. 
ma,in  verb.i  3ilia.vcr.(cd  quanJo  dicuntur.  cuni  aliis 
iniira  in  qux  /rlnouincip.vidi  plures  in  curia.  £t  pari- 
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ter  nfic  ih  caula  domini  deGaneUo  contn  rybditos^ 
fiios ,  qni  tencbaaturnon  (ohini  pfo  filiisfic  flHabtit ' 

in  .fr.m  !is,;i-.t  inonav.(umlisfoliicrc  talcltfcd  ctiam 
pro  fc  ipfo  inarit.inUu,ac  protccto  pro  fororc>&fr.i- 
treextradomum  vxorando^&ctiam  pro  inilttia,ncc 
non  pro  votoHieroroIyinitano.Etquod  pro  inilitii 
propria  doininus  li  cxncwcflTiUte  hoc  fcccnt,  tcncn- 
'  tuTtVoluit  Iico.dc  fanifto  Gcorg.  vbi  Tupra  &  de  Af- 
fli&in  d*conftittitiOkNeapoL  de  adiutoriis  engeiid* 
ninn.v.Sr  in  feqjidfntoriis  prottiiIitta1ratrit.nttiii.j. 
An  idcin  pro  facicndo  filiu  militcdic  qiioJ  non,ni- 
a  aliud  6t  dc  conGictudinc  aut  ftatuto ,  vt  eft  apiid 
NeaMGm,-vt  habeeor  in  dfia  conftitatio.  NeapolL 
dcadiutoriis  cxigend.  &  ibi  dc  AfBiAis  nmn.  v.fol. 
ccfaaaij.&  ibi  plurcs  aliat  <:|[U3rft.ri  ergo  domuius  cxi- 
fiaue  contraaU)  vd  confuetndine  poffit  pfb  fe  ipfo 
Vxorando  imponcrc  talcam ,  a  fbrtiori  magis  atqtie- 
etiam  magis  fiiiadomina  pro  fc  primo  maritan<fb' 

S     M  M  iy£. 

%  jinm^Ji pM pMtmiuitmtfnmfHmmi- 
I   F^tWinr  tmAmdmm  faad inumkifmftrikmw»» 

l,nm7>ff}. 
Dstare  obiigAtui  n»n  tentUtr  ntfi  ftmtl, 
pMtir « MHfilu  emMtifmdf 
dmimfilitm  deietu.&  >m4. 
7  Viiu* feeUit  mAemi,  mhi  rtltgiemm  imnutip» 
terteneturfMampnmM  dettm  dsri.(^  nm.Z. 

9  Setmt  m^imitiir^nidUimtiimdmuiitf^m»^ 

flnmt  ultmi.  <  \ 

10  Teti*ifmiiutmiKfimf0umiKifmum,iSfmKttr» 

H.  . 
Wi  Qmiiei,&nnfm,v«iit9imm,velfifim fmmnd» 
drffermit. 

l6  Sdfiy  ditlie  verifitMtm  de  duahm  viettm ,  ftpmd 

19  Titiet  fnefiettdnmtmmm  vicet  indniit.  &  mmh 

21  QnnndfenHanitheedintepefimfeH  tttut  fnmittt 
^dnidm. 

^  /a. 
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cxxxr. 


Sottb^  dominusinpri^liiflis  nuatuor  cafibus  pofTitplo- 
rics  Sc  fxpilTiinc  ulurc,&coct]rare  botnmct  fuos.ctum  fi  di- 
&ism  fijerititon;(  qootiet.vcl  (juJsdocunquc  Yolurnt,vrl  p«r 
fimilu  vct^i,Tclad  eiuspljcitu<n,&L  ToluDUtcm.  Et  tn  piin- 
^cp»  podit  rupei  boc  ftbi  cooccduc  piiuile  gium  inijpoaciuii. 

DECISIO  CXXXX 


,X4*idctur  q tioil  in  triViis 
CanDlU,rci)icct  nnliti.1,  pro 
I  vototranfmarino,&  pro i'u 
lia  maritanih  ampliusquain 
I  femcl  imponcre  non  poflit: 
fcJ  vbi  pliircs  forcnt  filia> 
.  docand^e  tunc  in  pcrfona^ 
cdildSeeteiteirari  poteftl^ 
mci  tanr^i.ii ,  Ih.  cr  in  hocvi- 
(icawr  ilubiumtUmcn  ita  tciict     Affti«it.  in  d.con- 
ilit«tio.Ne.ipol.fol.cclxxxiij.num.K,^He  ad  nn.xiv. 
2  fEtiptflB  p^n>t<ut  auuspolUtiinpOMil«pR>  ncpo- 
'  tiWiteflio  primogcnitQmaritMdWgriiimcr jij> 


BOERll 

ponit,anproamitatencattir.&:  tenet<|u6)iric.  Scd 
non  teneturpro  vi^  adiecundas  tranleunte  ikn 

ptias,vt  tcnct  Mafucrius  in  J.ti.ik-  talc^s.  vtTfic.  itcin 

Suatuor  cafus  ium.&  Guid.Fjp.m  d.c]ua.-!ho.  Ivij.  111 
ncqui  allegal  text.in  l.boucs.  /.hoc  fcrmone.  ftaic 
verb<iTiimfignifl.ini.pcnuI.C.dc  cvifr.lib.  lib.Nij.  Sc 
facit  l.cum  p.itcr.jf.patcr  ccrum.&  ibi  Bali:.&  Imo. 
ftdc  leg.ii).&  in  l.dotis  promillio.  in  lin.&  ibili^lbii 
&  Iaco.de  fendo  Ceore.  £deittredot.caoi'llbbpcr  • 
DoAorJnLeam  qui  cuendt5.de  verbonm  bbtin^ 
tio.&  idcm  Chairiii.riis  vbi  fMpri.vcrf).  luxta  illua.in 
fi.&  Ioan.Sanxon.etiani  ltb.conluctud.Turon.&  lo> 
deGaion.ih  repe.nibr.de  Aaia^t  nuptiitjnxxxvii. 
poenx  &  pro  hoc  trtt.  in  l.Titiacuintcftamcnto.tf. 
qui  inuita.  antc  iincni.  ibi ,  non  cft  cnim  verilimiic 
patrem  duplici  protcfbiionc  dotis  iiliuni ,  cuinque 
ngredcm  onetare  volnine.  S.  dc  legat.  iij.  &  in  L  fi. 
deicommida.  §.  fi  quis  dcccm,  ibi,  non  eft  oneran- 
duBhzTcs.co.tit.quoJ  inducit  BjI.j  J  quz-ft.in  prooe. 
Decrct.veilk.  Kapoaequtamandauitbonafuain 
docmdtemelieribisfefediftribaeiida ,  t  quodoe^  i 
aitorcsiH  i  ciiftribucrc  non  poflint  viduis  pauperi- 
bus  ad  lccun  Jas  tranfeuntibus  nuptias :  &  voiuntas 
cius iiiteUtgi  debetdcpriniisnuptiis.  d.L  boues.|; 
hoc  icrmone.  &  idcm  lafon  in  1.  duobus.  i.Ci  ci  ciiL . 
vern.pr6  ifta.  gio.facit.ftldc  iurciurand.cum  fiini.per 
eum  allcg.Nain  obhgntio  conuentionalis  tollitur,& 

i>erimitur  ex  primo  loiutionis  a&u,  Lproiit.£deib. 
utio.&  $.prcterea.iRfti.ijuibin  modis  toO.  obL  ndn 
tamcn  lcgalis  obligatio,quar  cft  contra  patrcm ,  dJ» 
obligamur.$.Icgc.dc  a4^tio.&  obli£atio.^ux  taacnni 
durac ,  quantuin  duratcaufa  fina&iadilfti«itpfiai 
obligationisjftni  ip/a  nccfffiras,vt  dicitRald.in  I.qni 
pcr  lalutcin.&  ibi  Dod:.thdciuraurand.&  Io.Cani- 

{>czius  in  tra.dedo.panc  qu^.xxvj.acccdatqaodnatr 
oan.Laccricr  in  trad.dc  iorcprimogeniturar.  qu*. 
vi.m  pr!ncip.&  idem  tcnttPet.de  Antibo.vbi  fupri 
c]ij  I  ii.potcs  lutcm  hic  faccrc.in  prin.ibi,fiiiliam vel 
hlias  inaritarct>pro  qualibct  iemel  tantiim.£tPcCrfk 
Arich.conf!L  cccacvi|.tria  diibit.  Srpro  hac  Dedfio. 
cftbonus  tcxt.  &  lingul.in  l.fi  fbcius  pn  filia.  ft"pro 
focio.t  vbi  foci  i^qui  proinifcrunt  hlias  dc  boiu*  c6- 
nuinibus  dotarcsnon  tcnctur  bis  dotcm  eis  a/ligoA- 
re.&  ibi  fiaULin  antiq.le&ir.ante  iin£ait  dotare  itc- 
nim  ad  ofSchim  non  fpeftat  terti j.  fufficitcnimfe' 
nicl  ill.iin  Jotanc.  allcipt  Spci.-.iii  tit.  qui fiiij  funtlc- 
gm.vcTfuicd^oncA'  idem  laLin  d.l.  duobus.  /.  fi  ci 
caLverfijertio6dr.teKinLibciois  allcgans  ibi  Ful^r. 
in  v.notab.itatcncrcpcr  iilamtcx.lingu.&  iLcmla- 
fon  in  ^ .fijerat.  vcrir.  nunquid  li  hlia-de  adio.&  in  U 
inter  flipulantcm.>.£icnm.vcrfi.  tu  aducrte  vltrao- 
nincs.f^.dc  vcrbor.obliga.  &  dc  Ncuiza.  in  fiiaSylua 
nuptia.vcrfi.quzro  iuxta  pr|dida.ibi.&  hoc  indubt- 
tantcr.&  dc  intellc&u  illius  lcg.fi  (bcius  pro  filia.H> 
dcSocin.conrd4iii.mimcro  xxii  i  j.cum  dnob.fi!i]UM> 
tibns  &  fignancef  Mnn.x<xj.  cum  phftibat  ieqoenii- 
bus.  voI.iiij.&  Bald.  confi.cv.antcfincm.vcirvndcfi 
vcra  funt  quz  proponuntur.voi.iiij.tScd  inpatre  fe-  5 
cus,fi  (iiia  vidiia  doiosenon  cofompfit  dotem»vt  vo* 
luit  Banqucm  fcqnunturBaId..^ng.Paui.Imo.Alc3t. 
&  .M  ticm.in  i.fi  aim  dotcni.^ .j.folut.tnatri.imelli- 
gtJo  il^i  gl.in  ver.fiipercft.quattcnctpatrcmfencri- 
itcrum  dotarefiliaoi»  ipic  iuam  amilit  dotem » argu. 
lifi.Cdedotproroifl!o.lictt,vt  inquit,  quidam  con- 
tra.&  fic  duzfunt  opinio.  ijuoJ  1]  non  doloiilizdos 
coniumpta  fuerii,pater  tencatur.£t  iftaprimaopin*j 
glo.fic  per  Dodo.  fupradidas  inteHcAa  eft  vetaJi* 
fias  fi  dolo  filiz  fcu  ncgligentia  fiicrit  pcrdita  ,  noH^ 
teneatur.&  ifta  eft  fecunda.&  idem  tencntBartdSd» 

Salie. 


D  E  C  I  S  i  O     C  X  X  X  I.  i^i 

Sib^.  &:  Corii.ui  auth.  quui  lucum.&:  ibi  lar.vcr.fi^  tionc  pcdonz.&  ipfiim  fcouitur lac.  dc-  fan.  Gcorg. 

GaQdoilou.exho<.C>«lccoIla.kSc  Dccir.capcl.Tho-  in  d.l.iiotem.(e<i pi imuin  («jaitvRoina.inign.  fuo 

^oC)XCiCtPau.dc  CaliconQxjo.qui.iper  hipndidu  diCcl»djiHnd^^tbei».icdqu»iiiiit.&  Pnitdc  Oft» 

.,<ciiinmin  confiltorem.vcr.lictt  cnim  patcr.  8c  con£  cotdj^MS»  dt Ao  libdlo  8r  contcntts  in  eo.  tcrii. 

/  ccccjJiij.Vifo  puniflo  fijpra  .icto.vcrf.  nam  &;  hoc  v.-  vcro  nubat.vo!u.  aiiiic^.  &:  ctlam  ii  luam  cunlliuicrc 

denius.vuluin.aiuia.&  Socin.conr.ixxv.  vcrli.primu.  dotcm,!!  dolo  primam  non  aii.il't ,  vt  fi^pra  diiium 

-^nvltro.vo].j.&  Barb.in  d.cap.ciujr  inccclenarum  ifit.OulieLBene.in  J.c.Rayniitii:$.nii.itvi).&  idiftiCni 

nuja.de coutlitu.&:  conCxxij.vi^luai.iij.vbi  ponit.dc  fccunclam  dotem  vafiJh,  &:  (t:bditi  conti  ibucrcnon 

ecclcfiaicjux  tuit  fcincl  docata,&:  pcrilidic  dotciiMu  tcncntur.  Et  pro  iuc  conduiionc  iaut  ouud  dicit 

iterutudcbcatadotninu  (cupatronoliutdo(ari.Nec  Bal.in  cU.fLvcrn.red  nunquid  cr  caAi.de  ao.proint£ 

ltaic&ciri.obftatdJ.  lirociuspro£lia.<}oontatn  ibi  fbnte(htutovelcon£ietudiue«}uod6itcreeiuatiir 

onus  &  debitum  docandt  procclEt  ex  contra^ ,  vt  dotare  {broreiu,  fl  feind  dotauerit  >  8i  calu  Jbrtiuto 

in  cadi  nodro.  Idco  nuu  tcncr.tur  focij  >  aut  fubditi  du-.  fucrit  pcrditj,quod  ncn  tcncatur  aniplius  dota- 

iMrumdotarcyfipdtnpatiepruccditckordituuone  re^pcr  tcxuin  dJ.  li  Ibcius  pro  lUia.  quoniain  ftatnoi 

inturar.didaLubltganaiir.|Jc^itaAnge.tndidaI.  non  lo({uiturdcduplicidotein  perlonamvntas''^). 

fi  cum  Jotcin.$.j.&  ifta  eftcomniunis,&  vera  opin.  roris  danc!a,fcd  dc  vnvca  tantuni  dotc,  aign.  l.C\  <^v\i 

fecuuduai  Alexand.ibi,quic«]uid  ibi  dtxcrtc  Cuuian.  tcltatitcto.i.rcipon.dc  lcg.j.tcd  illam  noii  intcni.fcd 

quem taniai loqui  vidctur  Soci.in  dJ.ij.^.quod  fi ia  voluitaUegare  d.l.Titta  cum  tcAjmcnto.j.uiit  iiiLii- 

patris.num.)U)ij.foluto  matriinonto» t  vbi  ponit et.  taJel^tii).  &  ipfum  'cquitur  Felin.iti  clccundo. 

iatn  dc  patrcquo J  non  tcncatur  donre fUtam  cini^  ver{i.Si  tUe dl  obligjtus  ad  uotcni.Jc  trcug.&:  pa.& 

cipauin,i|uocun.^uc  modo  dus  fucrit  confunipta,vt  facit  d.l.cuin  patcr.p.patcr  ccrtam.  &  ibi  bald.Imo. 

ibi Mrcuintin quodubito: quontam  licctdlia non  & aliii&Iai4tidJ.(i  Jiiobus.$.(i  ei  qui.vcrjq.& in  1* 

ficmttPiinsinpoteAatecdnftittttai&ffl^vxoratat  prictor.#.dem(}e.infin.denoui  opcr.nanc.cuiiialtii  . 

4ec(mlnetudinc  Francia:  amplius  non  lint  ipdus  pa-  alle.pcT  Pct.RcbuKconciucm,in  repc.c.porailadi.ini 

tiitifedin mariti  potcftatcjvc  Jixi  in  j).iiij.dc connic.  glofTnum.  ccxx.dc  clcric.cxcom.mini.Scd  vbi  homi- 

Ittbpeilbn Jibr.conruet.Biurig.J«:  fubhta  ctt  paritcr  ncs  accouentionc  funt  talcabilcs  aJ  pUcitum,&  vo- 

difiientia  fincus  & patrijc  potcti3tis.authcnt.  in  fiic-  luntatcni  ac  iulTum  doiiiini,&:  cotics  quotics fucfint 

<effioae.Cde  fuis  &  lcgiti.hzr<cd.vbi  in  iinc  dicicur>  pcr  ipfum  doiuinuni  rcquifici ,  &  calcati ,  dc  quibuS 

ntfi  fbla  naturah  caula  infpcda.  &  vnde  futni  tur.  dc  tacit  mcntioncm  Io.FabJn  d.^.iii  tcflibus.  vcr(!<juid 

loBedib.  qua;  ab  inteft.    uiucn  obligatio  fcu  aSo~  creo  diccs  dc  hominibos  talcabtUb.  »4  volutuatem. 


^jo  aatunlisnon  tollitur per cmaiiGipationcni  t  (e-  iinh.detcftaJc  iri  |.fin.dc  donatvbi  ienti<i<(taM  cis 

cundum  gl.quini  i!)i  fcquunoirfaaiLribJnf  Jn  tc-  podit  imponere,  non  tamcn  quoj  per  hoc  cffician^ 

IlibusJn  princip.&  Ioan.de  Plat.&  Ang.  Aret.infli  u  tur  fcrui,quamuis  cenfcantur  quodani  fcruitutis  gc- 

4eteftamenL&coiiclttfionem  pracdi&mcommu-  nereobnosq.tItii6cciileiMrMtiii»vtVoliii(  Vttxat  9 

nem  fccxiutus  cfl  loann.Campczij.in  j.  partc  fui  tra  ■  Hcli{,in  rcpet./ Jex.itaquc.in  auth.dc  non  alicn.aiit 

^ude  Jocc,qu£lLx\'vj.&  Signor.dc  Homcd.  conii.  pcrmutJrebus ecclc.&  in  trad.dc  tcud.verfi.fed  qu(^ 

lDenniji&Baia.noucl.  intradatudcdotcquzeftin  roautu]uidahquicpofnt(ieri  bomo  aiietittSpcraF. 

7  v).paite.v.pnuile^&xvi.phuil.  tSedvbividiiaoiK  dfi:%niaaUudno€Kdicerebotnincminciimi|oam 

bacveUettpatcrtenccnr  eandemdotemfibi  confti-  ferauin  mea.Iatcnim  feniosmeoSihoroinet  mcos 

lliere^aath.ied  quamuis.  C.  de  rci  vxor.a<ttioji.  &  ibi  appc!Iat,].i).&:iij.C.<?cFpifc.&  clcricis.&  l.a m  h.n- 

iy|>eric.vcrfi.fiipcr  ifto  jt.&  i»  Lfiiu.vcrfuttcin  qu^  (liu.j>.feruuui  tuum.dlfi  ccnuiii  pet.  Bcncd.iii  rcpct. 

ronliamquzfLdedotispn>mt(fio.&Bartiadictal.  aJLaynutiufcnttm.xvii).vfi]ueaa  namjoivlj.de<dhu 

fi  fbcius  pro  filia.pcr  ilium  tcx.&  ibiSalic.&  Bald.in  luen.  Oh  quod  duinitn's  porerlc  cu!  phii  ics  fcr,aiJt 

iuapraxi,de  exuaordinar.quxflion.^crncul.(v.pciino  quatcr  caiiarc,&  cottiiarcpruptcr  verba  toticsquCt-^ 

«gHtritiir.&Francifcus de  Curt.iunior.  confl.ciii.nu-  cies:  t  quia  de  eius lutura  eft  plttralitatem  iinpcrta» 

■iMioit).&GttUelm.Benedid.tn  repetitio.ca.  Ray-  rc,&  pcr  cofcqueminfinitatemJJillzmezquotid^ 

8  fiotiiis.ntt.xvq.dc  tefbmen.  Scd  fi  in  fecunda  t  dote  cunquc  vidua  crit.f£(Ie  annJega.  vr iUa  verba  dc  di- 

nulli  fjifla  liierit  mcntio  dc  ptimayin  ipla  prima  dos  quo  opercncur,l.fi  quando.fKIe lcgat.j.&  I.j.in fin.ff. 

vi<leatur inclBfa>&  comprchcnfa,dtcam  iiifra aiuclL  admunicip.& cJi  Papa.depriiiilee-  libru  vj.&  ica  in 

oantvi|.{ndiointAnpromittensdotem(ecundo  vi-  termiiMtconjyuit AkaaiMUndliao  confi.c(Iv.i|uo- 

ro»vidcatur  in  dL'hio.  Ft  idcm  fi  viJuavdit  intrarc  niam  abunJc &  rcfte.  vol.ij.proquo  (acit  tcxt.iing. 

rcligionciu,  quod  patcr  cciicatur  mf)niflcrio  iuam  inl.fiinanncsfingulos.  ffcdcann.  !cgn.vbi  vlusfru- 

Sriinamdotemad^naie»  fccunduiu  Albcricum  in  dusrcii£faisquotteti{uts  capitc  fuciit  minutiis»  ft 

i£iis  locis  proxime aUegatts.&Angehis  m  dida  au-  caiti  fjepcaJucnicntc  rcpetitur,ficut  ft  aAum' eflct  i- 

chcnt.fcdquamui$.BaldJn  nouel.  vbi  fupra.  fcc^ucn-  tcrum  vel  fzpius,quod  accipitur  quocics  opuJ  fucrit* 

<lo  Ioann.Andr«.in additio.SpccuI.ticul.de  Jonatio.  l.vcluti.  j  .hrc  itcnini.iurcu  £;lo(f.  fl.dc  cdcnd.  ad  i- 

.intcr  virum  &  vioran.|ibrmatus.fcd  ibi  non  cfi  f.  dcro  tcxt.  curo  glofC  in  cJua.  ibi,fcmcl  &  ttemm.d0 

fic  incipiens.aecin  titnlolieq.  de  dotc  pofl  diuorJi'  appdla.&iBi BaldJlbb5lcii.aE CafdiJlhK. nim.i^ 

cet  ibi  tit.J.forniatisinftnimcncis.fcd  d^in  titu.qui  &  Philipp.Franc.numcr.vij.inl.orationc.ctiin  glofl. 

filij  fint  lcgicim.^.i.veTfic.quidam  Mar.  dc  Fano,vbi  vcrlic.&  icerum.f&dc  tcriis.&  in  l.vna.in  princ.&  ibi 

allc^t  Vbert.  de  Bobio  ia  tencrc  In  Lvna.  C  de  rci  gloltC  nc  Uccin  vna  e3d.cauf3  tert.prouoca.&  in  1« 

vxo.3dio.&  idem  QnJn  dida  authcntic.lcd  quaiu-  quid  ergo.verfi.fedquod  dicttor dcbcre  fiibniittere» 

ius.in  itii.qu2fl.e0d.ttt.qui allegat  gLin  ^.fcd  &  hoc  totics  vcrum  cft qiiotiesA&f£dc vfttfiu.t&  ad  hanc 

in  pxcienti Jn  autbentic  dcfaiid.£pifcop.  &  idem  Dcci.ficic  tcxtus  celcbris  in  L  fi  ita  ftipulatlis  (tiero* 

SaliTty-*"  J-MM<i-(gdjyamms.v«iA^MMrn  nmy.  AL.  dcfidciuflqubdfiCatuaftip«httutfiientaSeiOiaiii,« 

ccnstamenrnoneflegLindiftojjfnMKlM^aj^  dpeaaiiamYitioquind(>ainqBecredidbo,iplniii 

fcnti.fcdratiohoc  fiiadct  quamuisarguatinoppofi-  priflitimtm,  &Seiusfpopondcrit ,  &  ei  tidciuflorc» 

tum  >  qubd patcr  non  tcncatur  darci n^  tpoa coo-  acderit(&  poftCatus  crcdidcnt  Tiiio :  qu6d  Setu»  ' 

ftetai|cftd4illiiBoaifl|rii»a  aaMmm  «oi>#  ftfittMra»  6leiBfiKti4«iancs  tcncnoirin»^ 


^  N  I C  O  L  A I 

pcr{bUicn.l.is:  pro  q\io  Ticit  quoti  in  (imili  «tit  it 
Abb^Si^uLincapit.cutn  apoftoliiStVcrti.Lt  culligc 
exhoCt&  extCKU^eccnC.cjubd  dnribitftHiiii  fnhli- 
ttiuui  tioii  r-jhim  fcmcl/a)  flurics  pcrcunJc.n  1^1- 
lcopuui  cvigi  p.'t(.il ,  d.iin  tamcn  fubfii  caiita  ratio- 
iulHlis>&  luaiiifcfla.  tjuodcIaredicitprob.irfperU- 
luni  tcxt.ibi,  aliquotics  fupcrucniunt.  de quo  Ijtin<; 
ibi  pcr  Hcnrrcuin  Bohic.&-  idcm  ibi  Zabaref.  iu  \  jf 

Chanananis  Iibr.Confuct.Burgiin  J.n.i.xl).tit.iir/ 
f«0M»/.(icuccniin  yiftuuo  debetticri  pcr  llplfcopu 
lemi^  tn  anno.cconquerente.de  offix>rdin.&  ibi  gl. 
&  DuLi.&;  plcnc  Mana.Soc.in  tr;tft.i.  Jc  vi<U.i.libro 
](i).in  prin.  &  dc  Papinis  in  kio  uaLta.dc  vifitJ.quod 
limitJtur,  nifi  ncccilaha,  vcl  alia  lcgitima  canlaviA- 
tandi  fubcfTctTquia  no  folum  bis,  fcd  pluric^  pcr  tcx. 
in  c-niandainus.dc  olftc.Archidiac.ibi,niri  lortc  talis 
caula  cmcrfcnt,proptcr  quam  tpiilopum  oportcnt 
pnefittas  ccdcfuu  ixpius  viTitarc.  &  m  c  cum  vcnc- 
dbilis4ecen(ib.ibi,8cibi  per  Abb.&  Doft.Ettein. 
porequohanc  rcr:lHli.;m  qu.vll.  eucnit  cafus  dcdo- 
inino  Archicpiicopoljurdctjalcn.modcrno  domino 
Car.jlo  dc  Agrotnontccjui  pro  fiio  iticundo  aducn- 
tu  fub!idium  chsrit.-r:uum  /iipra  clcrii  ad  futnmam 

Suatuor  milliuin  quinccntorum  librarum  I  uroii. 
e  conrenlu  clcri  tiupouierat,vt  prartcnditur  immo- 
dcntura :  a  cuius  impofilioiie  nonnulli  ciurdcin  ec 
dcCtx  canonici  tanquain  ab  abda ad  curiam  apprl- 
U  laucnint,vt  iniVa  dic.nn  qiiiQio.cxxxi;).  fln  con:r.i. 
riuiii  rcucncndo  ad  quxitiacit  tcxt.in  d.l.fidcicom- 
mimif.d  quis  deccm.  de  lcg.it.  lij.  vbi  ft  tcllator  Ic 
g.iuit  t!cLc:i.:  iS.'  fi  illa  Icgatarius  pcrdcrct,  nirfui  Ic- 
gauit,quod  iiitclliu;itur fi  poftprimam fuIutiuDcm 
amittatlcgitum«qu<>d  ii.rri.^tcncturitcru,&:  fic  bis, 
&aon'vhra  tertio  luco  roluciCttQ!uiddiceiidum?& 
gl.in  tl^.fi  quisdcccni.{bItncift^contrariuin,quod 
autaliquidcll  rcliclum  autproiiiifruin  pcrhanc  di- 
Aioncui  quotic$>&  lunc  pluncs  cxigi  potcrit ,  ditin 
Ui  iaanhosfiflgulos.&  aliis  (iipra  alTcgat.aut  pcr  di- 
dlioncnirurru5,?c  tunc  fc)v.cUltr.i  pnmani.iiiift.  f. 
fi  quis dcccm.&  fic  iiucllii^it,  &:  concoiil.ii  iur.i  prx- 
14  dict.),&  cam  rc(|uitur  Alb.ibi  poft  Ctn.quamiiistfc- 
cuiidii  ctiin  diiftio  quoticSiquondoquc  ad  fccundam 
t.intuin  viccm  cxtcndatur,  vt  ibi  pcr  cum :  &  in  ean- 
Jcm  (l-ntcntiam  inclinant  Bar.&  io.dc  Imcin  l^ui 
b9na.$ii4cdaiti.iDfc^  dum  tnu^nt  dc  infinicatc. 
flrctiain  Alexan.ibi,cunialiispereumallcgati5.  pro 
quo  ficit  cc\t.  iii  I.  fi  duo.  J.fcmcl.  ff.  aibitr.  ijuod  ff 
cldufiJa lucrit appofua>totics  quoticstiicnt  contra- 
aentom)  &  pluries  contruicntum  cft,  quod  plurics 
fohicnir.vt  infra  dicam.pro  ouo  facit  quod  dicit  Ij.iI. 
in  «.tiia  nobis.circa  tincni.de  appcllatio.quod  fi  ctt 
-  data  poccftas  arbitrio  prorogandi  conipromiirum 
fcmd  &  itcrum»n6  intcUieitnr  in  infinituin,icd  pto 
dttobnsvicibastantum.  OKhocdixl  intrktftsaemon, 
clxv.\  T.if  i;i  ctinlilio>:a.vol:!m.).\bi  in  vcrfi.  ciu.ir- 
.  to  adduco..ilicg.  Bald.  in  dictal.fi  duo/.faucl.fcd 
hmc  fc^utio.gl.rcprchcndit  IaculeArc.tn  d.f  .fi  ouiis 
dcccm.tjucm  ibi  ICLjuitur  r):ir'.,i.j'.i.  )ni.im.in  t.-fi:  d.jf. 
,»iiofi.n  111  dicit  vcnim ,  ii  tcitutor  rcliijiiciit  pcr  vcr- 
ttum  (piotics, vd  itcrum,  quia  mnc  cadcin  habct  fi- 
eruficationem,quain  habct  difitio  nirliis :  &  hoc.n^ 
hxrcs  in  infinitum  graucturtdum  text.  ibi  didt,non 
cni.noncrandiiscft  ^51x5..!^  iJcm  icx.iii  I.tiM.in  fiii, 
f).dcbon.autltof.iudtc.poin.&  ibi  An^cin  iin.idcin 
<ncit.&ficidenivtdetttrincaflinaAio,ne(iibditi  in 
inftnituin  grauciiturab  cis  vltrabinam  \'icc;n  cxi- 

Scrcfublidiuintpcrquod  cft  darc  rctponlum  lccun- 
um  Bartol.  ad  d.I.  U  iu  annos.  qna;  loqaitur  in  cafii 
quandovfiifftufius^aotics  ainittdNunr»  «dbcr** 
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dcm  rciRnch  ti  rtinquam  .iddomlnimi.  Ilco  no- 
ua  non  grau.ibjtur  rci,aut  pccuaix  praltationc:q<ia- 
rcco Cftlu  di3io  quotics ,  iiitctligiti.r  in  infinitdili, 
tj:i:jmuisqii;r!tbLi  pr.v!\atio  \  !'.;slr:iLtLS  dicatur  no- 
UJ,fcu  nouus  vluslructus  r.4tionc  nuui  tcinp<jns :  ta- 
mcn  fcmpcr  idcm  cffct  xfusftr^tus,  li  non  tuillct  cx- 
rindtus.Et  iic fccunJum  dim  illcj.fi q|Uis dcccm.lo- 
tjuitur  cjuaJo  gr.iuatiir  in  pr^'!brioncnou^-  rci,ipiod 
cllct  li  nou.im  cjujntit.^ti  ;ii  dilii n..'t.'.m  i  pni;ia  prj- 
Ibrct.quarc  ii  iJla  quantitas  vcl  iumma  rcli(tta  quam 
lcgataritis  pcrdit,ad  hsitderopcraencrit,&  phiries  - 
pcnicnillct ,  pluncs prxllarctiixrcs. d.l.ficut  in an- 
nos.&  idcm  l  clin.inc.ij.vcrCfiillitquano.de  trcuga 
&  pacc.&  eodcm  modo  reipondctBar.ad  l.vciutK$. 
liarc  vox  itcnlm.  quia  ibi  etiam  non  grauab  iturhx- 
rcs,licct  itcnim  atquc  itcruir  cdat  rationcs  &  itdtru- 
mcrita:qutini.iin  aj^ud  cum  rcniJi^ct  fciiipf  r  t;iiuun-. 
dcin,rciiicct  originalcidcu  in  inlmitum  cxtcn Jitun 
tecautemgrauatur:quarend  in'  infinitii  (;rauari  de- 
bct.Vcl  fccundum  Bal.in  d.J.fi  qins  dccc.J.pra:allcg. 
vcluti.  Mi?c  vox  itCTU  luquiiur  in  vci  bis\  bi  quotics 
Iiabct  locu  ratio  lcgisjiabet  etiam  locu  •j  fi  kv.  Scd 
in  vcibis  tclutorisautcontrahcntium,cl)!ig3ti<  i:is 
iniinius  cft  cuitanda.Et  iltud  tuit  dictum  Cini  in  d. 
f.hxc  vox  itcru:n.qncm  ibi  lequitar  BaLledopi.Bar* 
iequitur  Alacibi  vcr.vldmo  not.&  ladibi  ambas  o- 
pin.fcilicet  Bar.&Cini  ampie6titur,qucm  ^.hfcvox 
ircrum  lcgitcum  l.fi  i];iis  cx  .irgcntariis.^.pr^orait. 
m  fcptimo  not.&  m  (Ll.duobu$.$.ii  ci  quuvcrfutcin 
limita.  de  iurctttrando.&  Bartiimilem  fccit  lefpoiw 
f;oncm  ad  dift.I.fi  :t.i  ftHiu!.ttt:s.c]iiod  ibi  ctiani  non 
grauabatur  tidciu(ror,ci'i  lapius  cllct  obligatus :  quia 
4'pius  mutu.ib3tur.alitcr  acdieor  fuum  pcrdcrct  dc^ 
bitum.Et  iftbd  dicitproccdcrccxpnriumpta  cdtra- 
hcnttum  mcntc.tAlias  autcm  Bar.piitat  (cx  propria  tj 
\  ,jt  .:Nuli  li^nitkatioiK)gl.bcncdiccrc,tcil;cctdit^i:- 
rcntiJin  cllc  uitcr  didioi.cmquoticiy&^uoticfaiil- 
qiicvclquandoainqucexvna  paite,  t[  diftionera 
rurfu^^.itciiim,^.;  I.vpius  cx  aii,-:  <ji:oni.iin  in  aliaina- 
tcriadi^oncs  pradidx  cuuicm  lubcnt ,  vt  inqnit, 
f^nificationeni:  &  idem  dicit  Bar.inl.cum  qui  ccr. 
tarum.f.fin.vcr.tcnium  remcdium  datur.ff.dc  vcrh. 
obligit.qucm  ibi  fequnntur  Ang.&  Franci.dc  Arct. 
&  Bar.in  1.1.^.0  ciii.iT.vt  in  po(l'.lcg.&  LuiIouic.Go- 
mefius  in  /.rurfiis.nu.vj.de  adio.&  Ludouic.Brilogi 
tn  dJ.<luobttS.  j.fi  ei  quL  In  primis  intcrpreta.  dc  iu- 
rciur.&  Bonifikdc  Vital.in  clcmcn.G-pc.num.xlii^i. 
dc  vcrborum  figniiicat.  tlit  idcm  fi  diccrctur,quod  i6 
fa-pc  iiiiponcrcpodiet:  quoJvcrificctnr  indoabusvi 
cibus  l.li  cjui>;.in  princip.  ff.  i!c  lcc.  ii).     in  3i:thcnt. 
dc  tcllibus.J.quja  vcro.in  ca.conlidcret.circa  tincni. 
ibi,fc.ncl  vel  uepe.de pcenitGnt.idiftin<ct.v.  t  Scd  di- 17 
dio  fiephit}  qaod  cft  compantimim ,  vt  aliquid  ad« 
datircqufrtt  trei  vlc^es^lJertioc.  tbt,  bis  vd  firpius.  C 
.id  l.luli.nn  dc  vi  publ.l.capitaliu:!!.  (.  gralTjtorcs.  ff. 
dc poen.  Aiiquando  rcquirit  qiutuor  viccs,vt  dicit 
glo.in  l.cam  qiurft.in  verD.nepius.C.dc  leg.&  ibl  de 
Liiulo  f  kv  rjj.",:un.ij.  &  in  I.li  ivlcm  ctim  codcm  in 
i).lcLtu.num.iiij.i!c  iiirifdi.omn.iuci.&:  Archid.in  c. 
nunc  vcr6.ix.q.iij.&r  Alcx.in  l.farpc.verfic.in  tcxt.ibi, 
ilrpc  .crciddiitScd  ditftio  fapiilimc^cum  tit  fuper-  ig 
Iatiuum,&add.italiquidadcoinparatiuum,requirit  ' 
c]i'a:ii"r\  iccs.  I.  vb;  mtcm  non  .ipparct.  inprincip. 
it.dc  \  crbor.obiigaiion.  Scd  hoc,vt  inqifit  de  VitaJ. 
vbi  fiipni  rrlinquiturarbttrio  liidtcis  lecnndttm 
tcriam  (iibi<n"t.]m,prout  rcpcritur  in  iurc  (ju.uidoq; 
pauciorcs,vt  ibi  pcr  cum.  pro  ouo  dicit  BaiiiconiU. 
incipkn.  qi^a  cx  iaifto  ius  oritur.vcriicul.  ncc  obAae 
dicatiir.volumjii^  nouitcr  cifrelfis  1  ^ia  in 
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tii|iits  lion teperitiiit^uod «111^ <)L4iUM}UCi rcllrtn.  «lc  lcga.j.itu  veoatjki  in  hoccontnriitin  t&  vttbut 
^eurin»mAimnatttianiaJui>cuiattriUriti^  quou  t:Ui  p.iAo.nx.3nnisprxfctilMtur«vo!iiit  faCln 

J.(i  viJC».fF.I(>ca.&:!.i;ainni.Jc  Jjitiiio  infctt.i}iiom.i.ii  !•  nurci.cirta  fir.c!.,.C..ic  nllit.  &  fi.bftiu  ui  1.  pc- 
•ilaverbdaccipiunturlccudiiiii  rabiccta.n  maccruiu  tcncc.>.C.dcpa(.&  ibi  idciu  At^i.cn.Ec  iliuU  (c«j[uitur 
^eihm  illa  iinprupriMido>vt  voluit  Alcx.  conf.v.puco  Cagnulus  in  tt.Lii.nuiBalij.  oiiu  Ctq.  ic  idem  Aneo. 
4le iurc.ltb.iiij.5c liCin proce.u.tcuJu.vcril.ij.quia &  Rubcus  con(i.iij.cx>rJicn.  Dc  contradu  ntilii  c\)ii- 
in  Lis  qui  p_t4t>3c  tn  Lpro iiitrcdc  $.tl  quis.tK>lc  ac-  bitfj,c:i  Jin  Ci  diduin  liierit  in  luluucuiii ,  vt  latc  diu 
>4hiaci;.W«d:tJclicetvcri>a'tnieUi[^i<lebeanCiVta-  aiicfiio. clzxxij.  incfaoan.  &perftpnciicbvidcair 
li<|ttid  aperenttuTtVt  dicittin  c(fc  ilipni*taiucn  upciari  U)liia  ali  i  quxftiain  princip.Jt  in  |  Jn  gli/.j.i}i-zn. 
fion  debent,Ri!l  iecun Jwu  naniraiiiacHiSjde  quo  a-  vkiroJc  prar!cripJih.conlnetadJ)itiirig.&  opuBnr. 
Uit(:r,vc  V  )IuitB.'l.i>i  n.ljr.CJ'.- c  >ntf  j.ciiipt.qucin  &  Iniioccn.fcquitur  AlcxanJ.in  dJ.ij.^.tinali  qi.i  Hi- 
lcq  .icur  iUcv.conCxxj.vcrii.iicc  obliit.  lib.v.  &  Dc-  tt/da.cogaii.&  in <{.!.£  finita.tjiiien  ibi  nonfiffic  pe« 
'  Cna  in  Lquottcs  idem  ftrnio.fEde  rcgu.iur.&  Socin.  dem.Sc  refpondetad  Bal.&  Ang.  &:  i<!em  in  «CeoMfi. 

conlivlvij.vciliciil.pra^ccrcj  omncs.  &  vcr{!pra:tcrca   c.x!v.vcrfi.pondcr3n(Jiini.v<)!.i].  pro  qno  allcf.Jt  rcxr. 
19  l1iagit.Vol.].tViidcdi(.itBaJ.ind.L(iduo.$.icmcl.dc   in  l.j.^.lijrc.iutcm  bcujt.is  doiutno tiibuitur  tuncS 
•  arbitr.quodiiponMficproniiriatocicsquotiesruc-  quutics  tt.li  ijiuil.fcn.  k-ci.dica.&iivf.)4iiftit.deco 
rit  contca  &Aaiij»  qnod  iAaproniiflio  vcrilicarar  in  cui  Itbccaula  bona  addi.ibi>  in  prinils  noc  ivfcnptii 
VTiica  CDntntientionc ,  vt  bti  tancuiu  cxicatur  pce-  toticf  locum  habcsquoties  &c.quos  Albe.ift  diaio. 
iu,L  c.>ncr.i  ti  u.Ec  idcm  Hipp:>.Iy.Je  .\Iarti.in  rcpc     alJcgar  in  vcrjotiesquocic$.&  iilcin  tcnct  Ang.Arc. 
ticiu.rub.tLdctidciuCnujccix.&  coadJxsbnudatxvii.  in tra<5tajiialcfi jn vcrfupro  quibus  Antu.  ruiciuflit. 
v/i]uc  ad  rHLxUtiLtoclnfiui Jir  <iuodoacAiUja  cA.  verfic  idem  fi  cflet  iideiul^.&  Hippolyt.vbi  fupti. ' 
dccoiiluciuJ.&  iJcin  .^ng.ind.$.hscVUKitcni.-u.&    nuiii.ioo.&  lanindJ.ij.J.fini.vcrl-.Iin.itaqivinvioft- 
Pau.ibi  in  princ.&:  Ai'gc!.iii  Jd.orattonCidc  dilat.&   dciuiror.&  idem  in d.l.duobus. j .ii  ci  qui.vcrTi.  ij.uk 
inl.ij.i.!ir..vcifi.&:  crco.  '  ciusopin.fidecuAoiMor.  tclligc  qaiatalia  vcrba  funt  .iperta  ad  inbnitateikb 
BO  t  vbi  vult>  qu od {ideiuiT  >r  qui  tcnctur  repndcncue  ^cundum  ip(bs.£t  tn  iibo  calii  opin.Bano.de  rcpr^ 
reum  tociesqtiotics vidcbit jr iucici,no  teneaturnifi  fentando  aliqiicm  t(.tics  quoti«,vel  qujnJocunque 
bis»jpertcx.ind.$.{iq-iis  dcccin.ncc  ob{lac /ecudum  requifitus  fiicrit,  fcruatur  in  cumstain  rpiritujlibiia» 
cfi  <i.f.hgc  vox.quia  ioi  renouatione  nunquam  reno-  quam  ii:cuiahbui.£t  hanc  iirquitur  Paid.  dp  Caibr.tn 
Banir  gmnnien*  diccnsie  Itrqacctriufibffl  captioft  d J.duabBi^f upiotieaJe  mreittnuk8c  Boni&cde  Vi« 
pn^  quo  Bononicn.proaiircrat  ciim  rcpr^ fir  uarc  ;iJ   tal.in  tnu5ta.uialcfic.titu.dc  comparito.  accu{jt.cum 
ciiincin  vuluntjtciu  m.igi{lri  fui,con{uluiilc,quoJ   for.num.lxvii).& Gciuinia.conf.iccvij. vcr. &  hoc o- 
£i«5ia  bina  rcprarlcntaci^jnccrat  liberatus.  Et  idera  llcndit  maccriailliusdidioiiis^quocics.  t£taliact-  ** 
dicit  in  I.d  ftu-ti,  in  prin.  dcdjm.infcclo.  &:  cum  fe-  iam  opi.  in  cafii  noftro,  fcdica  in  legato  vcl  relidio, 
^qniturRom.in  conii.  xv.  plura  func  qiia:  ^ua^nintur.  aut  in  {iibfidio,.&  talca  pro  cafibus  pracdi(^ts  fupcr 
■  ^y<x<qauadquartuin&Pau.dc  Ca.in  d.l.Juubi.s.;.fi  liouiines fubditos  iinponenda^  vcl  ciiampoeiuin 
iiA  qai.ver;vlei<!eiitrciur.dc  Al{lic.Dcci.NcapoIjdvj.  contradu  pro  conucotionc promiflk  aorifanjiotie^ 
iuiii.ficidcmlcmit  Ang.inl.quodfino1olt.$.{iquid  vel  qtiandocunqne  canttittcntiim  luerit^  Ktiiatar 
ju.Vcr.terti6n»t.i(lum^.Jcxdil.edicl.  cpioJ  1]  qniv    pidc!  bist.iruu!n  iiu[>(Jiucur,vel  extgatur,  nc  graua- 
^muifincpnEienurc  aliquem  toticsquoties  iueric  mcn  boinijubus  uimiuiu  fiat>vtcon{tiLiitCu.conli. 
£biTOan<latuni«qudd  intcJig.itur  fcvundnmfi<feiull  chcadx.vcr.Qglnfaiiop(opterdaululaui,qu6dtotict 
,  ll)rcnuuatcriain,f"cilicct  vfii  .c  .tu  rc  itcntiain.I.Crf-  coniniittaturquoiies  contra  fafhim  fucrit.  F.t  icicni 
Cc./.poA  Iicnn.  dc  fidciui.  ctiain  ii  j  icntcntia  tijcriC  itdg.coiincxij.poft  prtnc.  &  Ual.con{Icc.\cix.ii(>bilcs 
appc  i i  rA  I  .jLtli.dc  iis  qui  ingrcdi.ad  appcLinprin»  viri.\'er{ic.  redeo  ad  priiiuiin<&ioconr.lc-qucnt.ccc. 
II  liiiri  recuduni  eiiiu  vlcra  vcrba  prxdi^  totics  quo-  verriah£t<lico,qu6d  plurali»looitip.vuLj.tPicci»  ^ 
ttcs  dfadlliK,  vci  quandooinquc  tiieric  d  mandatum:  quodfi  ex  multis  pluralibut'poteft  reftltnetncoiw 
quiatunc poft  itiueiuu  .■>.[  mandacuiii  luii  cis  \ uk-  iiciiK-ns,aut  in.i^iuim  grauameiiparcis,  &;  tunc  plu- 
tur cu  tcncri  rcprxicnturc-.vt  itlud  aduerbiiitu  cpan-  ralis  locutio  duonno  numero  e(t  cdtcnta.d./Ui  quts 
do4:'.n-iq'!c,  nliciMi J vlcra opcrctiir,ac  illnw  f.{i  qutd  decatt.  Sivcro non fcAdta^iqttodgraaafflcmied 
iiadiccmibi  liluJ  finiTc  dictum  Bald.  alibi,qu6j  cft  potiu*cftiufhiiii  canucnicnr,  nec  iUodconucnicns 
iii  Kqui  crinicii.q.uj.vcrlicLi.fcdquid.C.qui  accularc  clt  magnum  partis  gniuamcn.tqnc intelligitur  quo- 


nun  po(runt.&  ibi  i^lcvin.in  ad(ritia.&  coslcquitur  ticsopuseft,  id ci\ quotiet itiftum eft,  &  lignai 

Ca-p  jLintlS.llq:;'  !  •      '■.not.iniint.  Hbiui  fcxt.  q  laudo agiturdc ubligalioncanilciplicaJatVclprD- 

&  An>l.Bjrb.con!.ij.iu..M|.vui.].  ^:  conl.5o.n.xi).vo.  rogada,quod  {iifficiat Dis.d.f .(!  qnt*<ieceU).  ntlipo- 

ij.&  conCxxiij.  iiu.v.co.li.icJ  Bar.  in  hocvltimwtc-  njturvcrbura  vniucrrilc  f^uocun<liie  tcmporcl.i^ni 

nnit contruium  in  d  l.ij.  vcrfi.circa haiic LqiMtntur.  Romz.f .CaUtmachus.in  ti.dc venM>bl^ vt  ibi  pcr 

lCdecaft.reo.qiictn  rcqiiitur Roroa.tn  d.l.Gneci.  f.  ciim.TamCmoikfaridebetad  aibitritun  boirivifi» 

p  ,n  l:rc-       T  j.mn.dc  Tuio.in  d.I.fi  finira.volciucs  vr  Jicit  bcacus  .\ntoniusin  fua  (iimma  parcc  {ccun  - 

4ju6J  li  c]ti:s  proiiiilcric  cucics  quijtics  c.iiuum ,  vcl  d.i,  titui.j.  c.x  ij.  j.j.&  hoc  dictum  tuit  JnnocHn d.c 

qiiand<Kunquc  aut  qtiuticrcunc]-,,  repr^>fcntarc,qu6d  cum  Apoftolu$.prout  rcfcrt  AlbetkJofiK)  didio.in 
tcncatiir  jKjft  fcncentia  rcprK(entarc.  Certc  candcm .  vcrbo,taIea  (iue  exai^io.  tamcn  Innoc  mcus  ibi  hoc 

habcnt  ligniHcationcm  toties  quoties ,  ficut  didio  non  dicit  &  idem  AlcxaixLin  d.L  placet.  dc  excufat* 

qiuindocui)qs;e,vcl  quoiic€:unquc,fecunJuin  matc-  luun.ibi ,  &  ctiain  diim  ipfe  ir.oucrataimponat.pcr 

Sianirubie(dam,quiaimportantinlinit;ucin.  F.c  tc-  tcxt.tn<LccuiuApollolut.&aliispct  rttmallcg.  £c 

netBaLin<U.ij./.fi.qtii  rjtij[^rog.&  in  l.ij.vcrfupre-  circataleanihorolinbuiiniponcn^ia,  punitMa&C- 

tiumqu;mdoainquc.C.depa»5.intcr  cinpc.  &  vcnd.  tonnam  &  modum  taliandj.in  d.cit  ilc  tjlcis.vcrfi-i" 

in  quwLqiun Jo  vcnJitio  tit  cum pa«^  dc  rctrouC-  tc  przdida  talea  quatuor  ca{iium.  adqucm  rccurr^* 

4erKloqnando<:unquc,(iu^  non exchMiitiir  tcmporc.  Et  per  praKlida  vidctur  principem  non  potfc  priu*' 

2uem  ibi  refcrt  Hicr.Caj^ii'  l.in  rcpctitio/nu.  xl.vbi  lcgiuro  (iiper  hocconcederc,vtvltralwna  vicc  poflf* 

ilcsat  u».in  Lncino  potciLiic  Aouca jbit  ^  fincm  doiiiinus  exigac  calca  a  fidxtitis  pro  cafibus  poBdy 


< 
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ctis.itit  .iliis,cum  fit  nociuuiniai^u.  c  ruggcfium^e  mtnos  acair.po.&iii  Itcoloiuibi ,  exccptis  Cir 

dcciiiiisA-  tcnet.M3trh.dc  AiHid.in(Lconiftit.Nca-  acfionibiis.&c.eod!tictilo.Ae  inl.).Cdc  pafcu 

pol.^ea«tiutoriisciugai<fi}WQtlmiijiunbiij.  -  '  ' 


•'  '•■•«#•«'.•1-% 

SmiiU.mim  &  i»dtUtA  fitfmmmm'ptr  9im 


Qiun»  CXXXIJ. 


pcrci- 

cuis  pub» 

libAj.figmntcT  jicr  I.ico.Rd>uf.&  Bal.in  l.ciiiu  ii.ul- 
ta.C.iic  ix>im  ^uz  libcr.Alcxan.conli.cxlv.(]aoniau> 
abundc  &  redc  lib.t).&  Luc.  de  I^enna  in  <LJ.i.Jciti..' 
pcriiidic.vcriic.!;,rc  cjtlcm  pofltnt  diti  in  qi  .iiL<|iu 
qu^ricur>anRcxpoilit  .lugcrc  lcnjiua  bonuiuiuicu- 
daliuin  niaximc  ontiqua  &c.&  ad  hoc  tcxt.  in  caim 
Apollohit.$^p(iDhibctuni.  &  c.gcaiiix.  &  c.  prohibo* 
nuwrfte  cenlt A  in  cij.  &  ibi  per  omncs.  tnJnper  lo. 
dfrAoan.in iij.no. dclujj.-is.:v  tcnct  Aiberic. inl.di- 
ltiis.|ivfu  lcgato.ti^dc  vfu  &  habiMn  l.vlt.Cdc  odic 
pccfeAftactorfxioi.  tHoc  venimi  nifi  de  amfeiifii  5 
S9lii9oac«>£i!Mi6,cpiiarupnaiauincftqiioaai%aniili-  eorumaugincnnim  faauni  &:i!tct,vt 

r"'r*'''?^r'^'  feaansooiMdoiiri»,»,  ^cj  fupraaUegar.  ttconclulionc.i  prcdiCu.n  tcnct  . 
•eaniMi^Mia «aOMis/cilicciiB fii^  OMriciaaa , &  aliis conf.cxcn.&  fic ettam  per  orbinat loncs  Lu-  • 
pcadiA^MnlitfMfaipdOjfHelilMiettaAllw. '  4wiir.iiiianicooecix.  ordinatum&prohibituni  do- 

*■    ,  '  ■  muiia  extgere  de  iiouo  j  fubfktis  luis.  dc  c}iio  pcr 

D£CISIO  -  CXXXIL-  Guido.Pap.{j.ccvij.&ccccbaHj.qu9iuravidcnturrc- 
' '  g.ilia.cvno.  quzfuntrcgalHrianaarianimpctai^au 

I  e  t  <]uc,d  non ,  perttttin  liorura,*  platrftnmmiAibt  A]uaioe.&qttidriSii. 
c.).(f.licctv.iij]Ius.ibi,(]uan.  &us&eriatauA^inncdomIouseoffit. 
tocnnqirc  tcmporc.  &  ibi  '  . 

1'^  Baid.  Ahurot.  &:  C.:.  Jin..\- 
Vlexand.  liiic  tcudu  dcfiind; 
«oaMeib  tiflnter  doini.  &  a- 
il  gnjt.  i|uia  pcr  cius  c  rtccium 
^Muimous  cifctur  cilc  iii  ^uaii 
poilellionc  fcru  i  t  i  o  ni  nr  vitfk 
yir|lAanbwribns.^.deiilo.vcri'  :  ( 
S  linem.fUc  vilifru.  tNindomiim^fcruuio  vli^snun 
fucritquando  indipiiir,  (?v  ipfc  vafUlus  hiit  in  bona 
fidctvt  ibi  ^  co«.&  Abb.SicoUuo4e  FcUhJn  ap. 
ad  andietitMm.verfichi  tpianfwn  Abb^  pnriari..& 
Iinnl.&Bald.in  c.cvpartc  Adx.dc  tdlibiis.&  Fdin. 
in  cciUM  accCirtlVeot.vcrt>c  hanc  rcgulain  hmiiaj< 
coi|ftita.&  bon.texJnc.fiwinitts.de  fnid.  CitK  culp. 
nonamltten.  Idco  ccrtatproucrbinni,  rincccflit.is 
non  cxigititaincn  p.nru  non  rcuuctit.vt  limt  ccxcin 
l.in  ftliis.&  tbi  Bar.&  Dod.C.<le  dccu.libjc&Bald. 
couf.xliiii.circa  ^n.vol.j.&  lenct  Flo.  ui  Utar  autem 
fnra.ff.dc  (cniit.vrb.prrd.&  Iico.de  land.  Geoig.in 
rr.itca.dc    \\\\^  It  u  opcris,  vcriicul.cjuinto  finitur.fie 
.Mafjcr.iii  lua  praxi>tit.dc  prarfcrip.    Alb.in  d.rub. 


Sy  M  M  t/£. 
i  Pr^4iiuf«efldtnimfm«reelm'Mtimmfmifi' 


4   ChjTttAtiuum fulifidium      iiitftnir*  flfSlfmbh 

tw  uiferuir  F.pifcope.Qr  nit.J' 
4  •PmSmm  mentMiQtiictmprtbniJUt  U^md  im- 
turpra  mcuiidt  44liu»H. 

•itiuw/i/iUtfdtimrelinen  videtiirt^Mt  tpt' 

6  Ef^t^^iAiHr^TemimmitJibiuviitmrfmdmm 
f»iititre.t^iiH,7. 

9  fyifi^iiri^mimnimMtvfifiiittd^kmtxf' 
mtrt. 

9  Cbtritmtiiuuufiilfidiiimpr^crthiiotpettlf. 

10  M^^i^mtid  iurs  fm  fifimt  ftr  uftttrKtm  pr^.^ 

Qmfiit  CXXXill. 

dc  m.t^icrAh04nitwdq.VWfiAd  p  )nc  ciuiaal.qai,  ,,y,„p,  ,$,„.,eg,.cui  m  i  Jiocindo **S,.o  ^ de.um  .vd 

Ivi&cr  liomiiics.  &  AJbatUiBninus  in  conlil.  prar-  maiorerapattcmilliusfuitthaiiuKiuum  fubliaiomad  lum- 

allcgUXXXlj.VtTiicuI.  nccextat  Vtprxiiipponitur  Uic-  mamquatBor  raillc<]uin^cPtitum  libtatum  Tuioncn.  *f<]ue 

inoria.&:  i-|-3:iCtlc.B.l]jwaintl|lAat.  prarfcriprio.lbL  '^°n«f'1"fn    ^  '""P"        luaima  prr  commiliitios  jb  iplo 

J  iooniij.num.lv:j.tEt  circ.iviij.q.fi  dominus augmcn-  t'""  "ji  ''^''^  -icf utatos  cmnfauA;  lopct  ckium  .mpo(!:a; 

'   r  I     1     J  r  •  /*'i  I-  ■  a<J"tit"P«nonnulIoicrjiilcmccclcfi*canonico«,&:jbl>a- 

tment  ccnfum  ,  vcl  rcditum  antiquum  fuis  fllbditis  tcm  Gntii  Romam  l-.Uve  cum  lu.s  monacluv  i  adharenti- 

non  <:tvircnticntibus,ncc  volcnttbus,  valc«t,conclu-  bus  tjnciuim  ab  abufu  aa  curiam  appellatum :  aicenietooa  . 

liiin  iuittqiiod  noOjpcr  teun  dJ.catU  iattt.|.caiM3t>  p°tu.J'c  illaoi  lioc  caula  rationabiU  iisponcre  »  ac  ctiam  cHe  ' 

«Clbi  Iackebair.deasri.&CcnfiJi.xj.CatIadc1>la.  ««""["^«atam  &Dimiam  nccefTiuiim:  ftpariterali<,aoiex 

■  m  i..!..,„,.i«**r..,„ini.  ..c  .„i,.,,i,..^. ;  •  titaSpSS^ri^KMi.'^ 

ui  l.quicunque.&  Lpcn.(lc  oiiim  agro  dclcrto.libjq.  pfxlacos poOii  chatiunuom  iniponcterabfidium,eriaffl  p»- 

ft  Spectltrfic  ccnfib.$.iiunc  diccnduin.vcrftcu.  fzpe;  fcriptioDe  non  loluenai  obAancc^u  quod  ptvibibi  non  pof- 

•  qifOii  c.cn:nvcrfic.rcq.&Bald.incap.i.qua)iterva-  '«•Sea«d6,qo«pabA»b qoi^ 

4 fil.iura.<fcb.ridctquianoua,vtinqu  t,fcniitia  indc-  J'«V«^P»irii.Tan»«lBadom«b^ 

1  ^    ■    .  .    "!  ,*»»•'""'•••""*•  escawwimpoafscJeexigetepoinc.QBaRianad>  ius&tB' 

U..  p.jhmuin™rpcrv,m,&,mprcflioncmcxtoRa.  tiooS.poffiU^w?ftexVomnSe.Qgiot6.ancir 
l.tfta-0iciticte^n(uuecaidf  maenifico  viro  com  .ncicxeili  chaiiwiiw  (uUidiore  grauaii  ieodcntcs  pofliiic' 

/a^1ftl'Atiteria'c6tlfilIenti.  EtadhcK eum  alleg^  taac|titni ababaii»ad1iiptemanii parbmcoii  aniom ,  ad 

'  l".ercra»d.c.onfi!.  Aij.  vol.j.cuni  .il;ispcr  cuni  .illcg.i.  "'"""^ 
&  l.iCQb.Jcijr.>  tuCjcorB,m  qcu:lileud.quxft.vlti. 


qifos  poltiit  in  tinc.  H.  d<We<itaio<«drolora  te- 

ncntiir  .i.l  vctcrcm  fedttuin  prrft.Tac]um,  (^cunduin 
Pctram  Ijcobum  in  fua  prjxi,it  alios  fupri  &  in  pri 
:v..i,&  ctiam  prsrccdenti  quxft.allcg.  &  pro  hoc  bcx, 
nuni  tcxeuin  m-i.j.&  ibi  Bar.Ioan.«&  PlacJacob.Rc- 
baff.2(  LocilcPRUia.  CJn  quiliiK  oairiis  ooteni  dow 


queoi  ^pcUatjeddKant  pioieqai. 

DECISIO  CXXXIIL 


1  tc|iio  adprimam  q.non  cit  Jub  u,  quio  t 
1 '1  p  a,Cardiiialis»Patriarch  a,fcu  A  ri  hiCj)i- 
icupus  fiue  prynas^acEpiicopus  polfic  cha 
ritauuutmponere  iiibndhi,  umoi  in(>d&. 

'  ratnm. 


Digitized  by  Gi) 


DKCISIO   CXXXIIL  i4f 

ratmn.Dc Papa  patct  in  crin.de  JiIa.Ec  ccijui p.uct  tc$.>.adlioC4n  verbo,aIiunJet  £t  dcJi.  nb.v).  tcnet 

qiaiubpattdedtttawlnictuuiniCNifltkUberiilain.  ^uod  cxcaufrpolijt.«ic^oibipcrDGCtL.&:  d  cam 

leIitJaf.&cle.tiJe«Icci.8cAiKo4cBiKr.inc.pa--  uilcij.q.  rEttalitcrluxiwcoii.pctic  Epircopo,vcI  5 

ucnir.uj  (in.tfc  iiuniunitatcccd«i  &  Gcmni.  conlil.  Arc.  Rpifcopoiqubdab  eoctiulicari  nc  potei  .»  quia 

lxxii>j.vcTl.fc  i  v{uia  Papa.&  Petr.dc  BcUitga  in  bpci..  rcnncicndo  lura  £pilcopaIia>iion  vidctur  chanrati- 

princ.ocvi:j.nuni  vij.L>eaIii$  pi^Licis  patct  ui  c.con-  uum  atxilium  rciuiiterct  vtKcet tkiB.I(;ann.  And. 

ijuercntc-dc  o  tHc.or  1 A'  c.ciiin  Apoltolus. &  prohi-  Anc.dc£ut.&Abb.Sicu.in  capit.cutu  venerabilis.de 

beaius.de  ccii(tb.&  c.t^ma  plcriqnc  dc  imaitiuiutc  cenfi.tQuiaiino  (ccundum  gla.pcn.vidctur  rcmper  6 

ccclc.&  dc>frequais.>.iii  cxigendo.de  cxccC  przlac.  retinuifle  quatuor iurnt  tcilicct  procurationeiu,  vi(u 

vtrobi^ per  L>ud.&  iii  txtra1ug.ficncdMcij.v3a  Utioocai(Corrcdjoocui»&  catfaedraticuni.  Et  i^cui 

cl«Moius.de  venri.qu(commaintalattper  loann.  Mui.Socinjn  tRi6tdevtfita>libjij.  <^ux(tio.\  j.xiij.in 

FraiiL.  lc  I'.ininis,&  intercoinmunisextrauag.  (ica,  principal.ijuT.vcrfic.  rcci:ndoIiiiiit.niir.&  Guliclin. 

&  «^uaiii  infcrii  idcin  dc  Paninis  in  trai^liio  dc  vdi-.  RoiiiJie  tn  compcn Jto  iuilitiariVcrricu.prorccmendo 

tttionekVtre;CTtPdin.inc.cuin  exoffidj.verfi.carce-  propo(inim.&  Ho(l.in  cap.j.de  ilatrcguAHcnric. 

niiu  dtotc nic.i.orcs.  dc prjlcrip.  &  idcm dc  l  atli-  Ikiliic.in d.c  cum  Aooflr  lus.  verf.dicit  tamcnlnno. 

nis  III  tnct.ruo  dc  charitui  (ubii.iS.;  Ocini.in  dKoaC-  hictfcd  loann.Andr.S^  DoCt.iit d.C3p.cum  vcnera-  7 

ba(iii}.vcrfic.ncc  niirum,  quia  id po(luntEpircopi.&  bilis.  addunt  alia  c]-,.acuor  iura  Epifcopalia ,  ^cet 

Pctr.dc  i}eUuea.in  Speculo  principis  aiun.vj.  St  Us»  Kucrcntia;nicbaricatiuum  dibridiunitinlUtutionein 

BonaldiJn ami4ra£t.4e iiire  geniturteJoan^e terra  andioriabtleint  &  ea  (\v.x  funt  crdinii  Eptfcopalis. 

rttbcainij.arti.pnini  trad.in  vcrfitn.  tlicfjLinfiirt.in  tLictt  lecun.lum  coi  in  ijiiiiKjue  ex  prardidis  cafi-  S 

prind.&  ChalUidib.con(ucBurg.ti.  dts  tuJhttJ-au.  buspofiit  Epifcopus  exprcdie  de  coii(cniu  capituli 

kj.&  fcpfque  ad  iUMcxix.£t  inter  qnatuordecim  io-  adtnereccdefiatn  per  modu  caial3am  vicarirpcr- 

ra  F.j  ifc  )p     (jiiar  Abb.Sicui.  enumcrat  in  i'.c.con-  pcti:i,taiiicn  atathedratico,  rcucrcntia ,  &  (ublidlo 

^uuciTcc.iiVad  clt  vltiinutu.  &  idciii  in  cap.dilcCtus.  charicaciuo  non  poccll,  vt  ibi  pcr  Abln.  licct  poflit 

poil  Inno.vcr.vjiiinto  cft  dc  legc  dicrccfuia  cliarit»-  conlite.minui,tamen  non  in  totam^ vtvoliltt Albcr. 

tiiMun  rub(idium.dc  ofli.ordui.&  fialdin  Lfi  quii  ad  in ij.parte  flatu.q.cv.&  leq.per  tex.in  cma  >ctim  ibi 

declin3ndani.verfi jtem  ad  charitatinnm  liibfidiani.  no.perInno.de  deci.&  glo.&  Dod.in  c  a  nobis.eo. 

C.dt  Lpi;cop.&  clcr.  iSc  LucuicPenna  tn  l.gencrali.  tit.rcfcrt  &  fccjuiiui  Alix.confi.cacx  iij.nujdviij.lib. 

verlku.  an  autcai  authoriutc  pn>pria£pilcopua.C  vj.Ncc  paritcr  capitulum»  auttoqisdcfni  lede  vaci. 

dedecurioJibjbAe  AA>.  in  rab.C  unecenfii  vd  icli-  te  polTct  per  £inm  ftatntfi  dlmhMcre  dwifittinmn 

2  quis.tEt  ii'em  vidctur  diccndiim  in  aliis  pr(fl.itis  in-  fubfidiuin(vt  patcr  diftam  cxtrauag.Rcncdijtij.  Vas 

Kriortbus  EpifcopiStVt  voluit  gl.  contra  caiucn  tcxt.  dc&oai$)in  pccunia  tazatuni.&  tcnct  Lapus  allcga. 

in  d.ca.atm  ApoUoIu5./.prohibcmus.  ibi,archidiak>  BbindKMndi  fcdc  v.ncantc.&  Franci.Jc  Pnninis  in  J.'' 

coni  vcro  (iuc  dccani  nullas  cxai5lioncs,(iuc  talcas  in  cttrauagan.  Vas  clcifiionis :  quia  hoc  clfet  contra  ius 

nresbyteros,fcu  dcricos  cxcrccrc  pnefiiiiunt.&  glo.  communc,(ccundumLapum,ideo  non  vaIcrct,quo- 

ibi  in  vcrb.exa^ones.  dicit,  nifi  cx  cau(a  raiionabdi  niam  capitulum  non  potcd  (btuerecontn  hacfin. 

Hc  manifcftatQiiam  ibi  feauuntur  Roirc.  &  Go£Er.&  dc  ofii.Arcludta.Sed  de  iurc  comiwunt  ^^iG»pw  e- 

Archuin  cdilefhnn  cennnnjKiU). diftinft.in princ  ligere  potcft cbsritadnum  fiibfi^am ,  iuribu<  (tiprl 

&ibi  vidcntiir  ftcjai  Domini.&  Cardi.  Alex.And.rc-  alleg.  Tum  qnia  clTctcontra  charitarcm  L:udaDi 

mittcntcs  (c  ad  pcr  cos  dicta  in  ccauen-lutu juqufft.  lem  confuetudincm,qu|  toUi  non  poiliint  per  (latu- 

iijA in  ca.iuxta  (an^ioiicmavj.quarftio.j.  fhd  ibi  lo-  tunHCad  ApoftoIi(aniA  cfiiam.ae(imo.«  aliiti«- 

qtn-.nrur  in  F.pifcopo:fcd  coniiinmis  opi.cl^  in  con-  tionibus  f  cr  cum  allcgat.  Irtm  c|'!iaprr  indircfhim 

tr.inuiujiji.odtioo  polTint ,  n;ii  lioc  habcaiit  cxpri-  prariudicartt  fcdi  Apcjlkolicx ,  ijuia  i;c  dc  lacili  non 

uilcgr;)  aut  cotifuct.  vt  tcnct  Hult.ind.C.camApo-  poirctcaii.crx  /XpiMblicxfolui  debitutn  pro  bullis, 

ftoksujuem ibi  feuuitur  Abb.vcr(i.in  ^l.  in  ver.aa-  aniuca,  &  aliis  iLiuliiSj coofidcrato  ecclcdz ftatut.& 

)  AioncsAFcder.4tSeatsconfll.cacvii|.attttnificC.  enimleqttitarFnncifaisdePaninisintracdcpote- 

ftiit  fiipcnorc$,&a(iCt|licuius ordmisjVt  in  priori  ftacc c.ipituli  fcdc  vac.in.qujtfl.vj.princip.vcr.cjuxrit 

gcncrah  cotius  ordtois£remitanimtCaiQaldulcn,vd  Lapus  allcga..xx.Quinimo  plut dicit Zab.in  <\.jS.vro- 

alterius  ordtnis,vt volutt  Calde«oonC(ij»de  cenfilxis.  hibemus.q.ix.  quod  fi  decaafiiitBillfittqua  plus  iohii 

i  :cin  dc  Paiiinii  in  d.tr.ii.,f.i.i<vrh:itTi.i!i  ,\.i-uJei  lu  pro  tah  fdbridio  f  Iif.i  n  Rierat,  qiiod  non  obnante 

•i|  /?iff/.iiu.xxvj.xx'vij.&  xxviij.tLt  dc  .VriiitJiatono,  &  ibtuto  clcri ,  quod  cbicructur coidbcutio  pnrdii^ 

co  quod  datur  fibi  in  $10  hicundo  aducntu^quod  ce^  Vaselcftionis,nihilontfal»Epilc<yatCKigWiepoiifrJ 

djc  eius  finnario  ^t  tncntioaem  01d.caa&<caux.  rit  fuUum  pr^tioncmcquiackn»  non  potuttiiB- 

&  gl.pnig.(anft.ti.deannati$.f.yohiittame^verb.  poncrelegemriircriori,c.caminferior.dcmaiorita. 

iVu.nbus  infin.  vbidicimt  quodin  vcnJitionc  fcu  &  obcd-diccnsoDtcntuin  fic  fuifTc.  t  Ncc  ctiam  fi  9' 

firiua  frut^tuum  Ardidiacotutut,  no  vcnit  iucundus  pr<fcr:pta  edct  talis  conTtituciOfquia cotra eam  boc 

adueiitiis,  qui  podusdcbetnrpafiMwAfchtdiaoo-'  lubfidiarium  ius  praelciibinonpotcft»cnmdeiare 

liijcp-.iai  Atch:dinc.7n.itiii.arg.l.j.<5.pcirj!ti.  ft.li  quid  CDiiiiiiunHibi  fpcifitt,  pcriuraui^raallcg.&tcncnt 

in  trau.pat.pro  quo  tcx.in  c.gcncrali.  i!v  ibi  Doinin.  iloiiiini  dc  RotaDeci(.didxxvj.aIias  dcci.ij.incip.dic 

in  prin.vcrli.notpr!)  confuctu.  anti(jua.de  clcaJib.  quod  fubfiuium.titidC€CBfi.  in  antiq.  &  lo.  dc  Ana. 

vj.&  in  Lvlii&u^tu lcmttOii&  ibi  BaldA-  latius  Albc  Hc(lien.in  d-ccum  venerabtlts.in  (ui.&  Ant.titu.de 

.'  iii  vltimx|uaeft;de  vfitrAFcI.  in  d.c.accedente$.vcr.  cenfi.&  ZabarcLin  d.$.prohibemus.q.ii  ij.in  1L&  ibi ' 

fimilc  eft  q;:od  fcribit  Oldr.  &dixi  iupia  qnortiiun.  .^b.Sicu.vcrfi.nuncjuidautaii  potdt  prjlcribi  &C' 

six.inchcan.qu6  ad  (ccundiun  qux&o.  vidctur.  qui-  quoniatn  hoc  ius  imponcndi  confiibt  iu  poteftate 

Ihis addeBakUn  Ldiuortio.  $.quod  inaiino.vcr(icu.  ipfius  fiiperioriaHedetq[UKlant  6culiatis,impii^ 

qi,arrcb:inir.5t  ibi  pcr  '*,I(j Jtrn.ff.  fol.  niatr.  &  P.uis  ptibilia  rum,&:  in  cis  non  currit  praAri.  allcgat  no- 

ocPutco  in  (jrndi.m  vcril.proucncus.ver.  taiiicn  hoc  ta.pcr  cutn  in  capitul.cxpanc.vcrfic.  (ccundo|ioreft 

firitcoii(lL01dr.&  quid  dc  capitulo  fedcvacaate,an  foIiii.dcconccir.prarbcnd.  &  Qn.  in  l.ij.  CodicquaE 

yoffit  unponarchoc  fiibfidMiintaf  glaliauwfic^  fitlonfr confiicted.de tfioibipcrAlbcriujpettAr»- 
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vcrfi.quidcrgofilongiffiiiso  tciuporc.  "  o,i'o<!  iv.Jt.  ftflioncm  illuis  .u^cpuini&bocpro(bhiUonc  bi  l- 

Abl>.in  CQnij(ciii.vcr.cuncIuilo  cr^o.  vol     tn  (i.c.  1:  t  u,&  aniuta:,&  alits  neccffiutibuSt  &  iicbta5,aui- 

.  acce(lenKs.&  ibi        idem  OMerxamufyantcfu  bts  cft  ob  id  graa«tt»tvt  VoluntHoft.AiHi.ec  Al>b. 

vt  r.&  iJcm  dico  dc  C]uritatiuofijbiiuit).tit.dc  prc-  Sici:!.ii)  c:.c.conqucrciuc.v!c  o!fi.  ord.  &  iii  c\t  pra- 

rciip.&;  f r.nic.Iijl.in  traCt.pr.rfi;rip.iiii. p.utc  v.par-  ttrita-.  cclcc.iS»:       cllciiuraratioHabilisic luaiiitc- 

tis  pniicip.nu.cv.vcrfi.nccctiain.&-  Abb.  in  ((.cauii-  Ibtfciccundum  iplus  notaria,pcrqu3niiliraprardi- 

lcvLtus.&  1-clvcr.circa  nouu ui.de ofli.orc!in.<]uod.U-  dapcn|utlitEmicopis  charitatiuum  impoacrclttb- 

incn  Abb.tn  conf.xxvj.vol.ij.  dicitcflc  vcruin  it)  cle-  fidiuiii.&  CaJd.in  d.conf.iij.titf.Hc  ccnii.&  coDfilj|. 

ricis  (cvularibus,qui  apcno  iurctcnctiir  ad  illud,  fcd  ij.dc  pr.rfl i  !ptio.&  Pct.iic  Aiuh.in  J  c.cuiii Apollo- 

non  in  ntonachis  vtriuf^uc  fcxof  cx  piiuilcgio.juit  lus.nu.u)j.&  f rattcdc  Paninis  tn  J.traC:tatu  dc  cltari.i 

£nrfcriptionccxeh)pii$.  Etdc  iftovltbronTOO.Ab.  t3ti.fubrid.&Chal&i»uslib.confiict3urg.tit.ir#Mi. 

hcit  ineiuioncm  Fcl.in  d.c.acccdcntc$.vcr-poft  hic  ntces  nu.xvxiii.vfquc  av!  ii.\lj.tPro  quo  P.rpa  lojtxij.  1 

rcpcri  Abb.in d.c.cuin  cx  oificij.vcrfi.limit:kau.trto.  ijujrluiit  a  domino  Old.vt  i dcrt  Aib.lub  rub.  Oinc 

dcpr^rcri.tSedan  aliaiun£pifi:opalia,quf  luntdt-  ccnfu  vcl  rcliq.&:  m  l.h.vcrli.  itcni  qitarro  an  habcnt 

gnitatis  &  iurirjutionis,  polTint  pcr  infcriorcm  E-  iurifdidionc  in  villa,vcl caftro  &c.  C.  dc  iurifd.otn. 

pifcopo  prikribi,VKlc  Abb.Sicu.&  I eliu.in ca. cuin  iud.  (]li3;cr.int caufa: iufb: pctcndi  a fubditis charit.i- 

conting«.dc  foro  coinpctcnt.&  Abb.in  ci..fin. poft  tiuum  fubfidium.  Cui  rcfpondit ,  quod  ncccfiitas 8c 

Ioann.And.dc  oific.Arcfaidia.&;  iSbl}b  tn  cJitcns  (k  .vtilitas  rcipub.  vt  empuo  rci »  vd  alia  caufa  ccclcfia; 

rcfiitJpolia.vbi  loqiiitnr de  maiisri Aitbid.Biittric.  ncce{&iia,prDatliabcturin  chisconfilio  ciiij.  qucm 

&inci.auditis.&  ini  pcr  l  cli.dc  prafcrip.&  in  c-ac-  fcv^uitur  Albciic.vbi  f  tpra  &  Cjciiiin.conlilio  Ixxiiij. 

ccdaitibus.  dc  cxccf.  prx!jto.&  in  c.j.dc  confangui.  vbt  confuluit  P.ipaiu  pro  rccupcTationcciuitatua)& 

&aiH.vbj  tcct.ioquitur  dc  ;\rchipresb)'tcro,qui  po-  loconim  ccclclix  RomaittOCCapatonun  charitati» 

tcftcxcoiifiicf  i.vil  concchiunc  ci  <;a<»fccrc  dc  cau-  uuni  fubruiuim  poflc  ip.iponcrctpro  q.  ibrs  rccupc- 

l!s imeriiiioniaiibus.  Ltulcindc  codcm  cumcapi-  randis  octu.i^inta  millia  liloraiorum  pronuicrat. 

tiiloccclefia;cathedralisponitCaldcri.con£ij.tit!de  E:  idcm  Pci.dcB<Ui^indidaSpccu.princijiuni. 

prdcriptio.piout  Acdiipretb^er  V^ccontitatus  dc  v j.&  vij.vbi  aUc&text.<n  l.iubcinus  niillaiii.Cde  la- 

rronlaco  prxtcnd^at  concra  doiiiinum  Bardcg-il.  croian^.eccl.&  Bald.tbj,arg.illius,  tenentcni  ncmi- 

Arcliicpifc-.patn  fundatiim  dc  iurccommuni  in  iu-  ncm  a  ncccirit.u.li'i%  cn  mcr.timis proptcr  bclluin 

rirdicti(..neotiiniuiucaufaruin,tainatriinonialiuu>,  .ccdcfix  Komana:  dk  akCidanduin»  rationcatam 

quam  cri  mi  nali jn:.Vnde  debebot  per  iura  fiipra  at-  priuiliegij,  fiue  fiieric  conoelSifn  dienitati  *  fiue  tA- 

g.i'.n  pr  i!).'.ic  lic  tic;dcj.&  Ioann.Fab.iii  (  rcti:  .c:i-'.r.  gioni,ltuc  pcrfona::  quia  vTil:tn";  p-.iblica  cft  cuilibct 

vcrli.itcii)  no.i]'.iod3geii$  vti  poiIidctis.inltit.  dr  irw-  .priuilcgioprxfcrcnda,(jucKldiciCcric  notatu  digniL 

tcr:'i.vclcunfr;ccud.prxfcript.i:  (luod  ficri  poteft  ir-  HcdinrcgnoNcapolitanotencntorvaltdlieewi^  } 

'refrjgjbili./.cxccnus.dcofiic.or(ii.&  iurib.fupr^  ai-  adiuuarepndatum  ecdefiartn  quinque  cafibust  vt 

Icg.Iit  Gcini.confiI.  cxxxij.vcrfi.  iccm  cx  priuilcgio,  h.ibctur  in  conftit.de adiato.cxtgen.&  ibi  de AfiUft. 

coiiuicuiJiiicvc!  :.ir.it.),<.juodnon  fccit:  qui  camcn  nuni.ij.PrimtMpiando  prflatusrccipit  confccratio- 

Arcliiprcsbjitcr  probriUic  pcr  acta  fua.' curiar  prarlcri-  ucitt.Scaindb,quando  cuinP^pa dt  vocarus  sd con- 

ptioncui  )Rxii.3nno.  &  pcr  aliquostcftcsrulticostL  dUnm.Tertidquandotnclatusfiiitpcr  Rcgcmvo- 

.innonut;:  (]u.v  t.imcn  non  vidctur  fi.fiiticr.s  fiuc  ti-  catuspro  fcruitio  cxcrcituiKcj^is ;  iV  dc  Jioc  dixi  iii 

tul'> ,  &  pcr  a!ioi>  tcficj  vuictur  proballc  immcino-  tra^.dc  author.magni  cuiiiiiij,  i<  i'arlainctttoruii) 

rjalcni:  quod  tamcn  non  fccit ,  cum  tanti  tcinporis  regni»  in  magna adilitio.  Quart6,quando contingit 

prxfcriptio,  cuius  inicij  mcmorianonc\iftcl>.itin  Rcgcm  voc.trcinfiio(eniitiopr|l.'ttu.Quint6,quan 

contrarium,rcqi!ircbatur,  cum  litcontraiuscipit.j.  doRcxvcnitholpitatum  in  Epilcopatu  prxlati,a 

dc  pia:fcrip.lib.vj.&  ccncc  Abb.SicuLin  d.c.auditis&  quo  rccipit  cxperas.tScd  ifti  vltiini  non  fcruantur  in  4 

JBaldun  uada.4cprjBrcriDi jn j.parte  v.paRis  priocl»  hoc  Francia;r<^i)o.  &  eum  vidc  ibi>  nu.iiij.&  nu.xl. 

nnilx)cdij.qtne  eft  iq.qiHnr/tamen  tn  hoc  cafu  inffidt  tQuamuis  Giemin.  in  coa{jdvii).iticho3ntc,prcsby-  5 

■  piaHcriptioquadragcnuria,pc:  tcvt.ni  d.c.  auditis.&  tcr  rr;!ncifc.isrcctor.  vcrficulo  idcm  diccnduni  lic 

oald.ConfiLlxiiij.veritc.tcrC]o.vol.j.  incip.cafustalis  fecunda  partita ,  vchc  ccclcliam  non  tcncri  adiin- 

dtreucrcndiis  pater.&con(lcix.inchoanJirchipr<!s-  men&tu,& exceflniaro  iinpenfam  bullarum,per tcxt 

b)tcr.vol.iij.Dj:n  umcn  non  lucric  iWlfltlipi%Tt  i-  &  g!-i'i  ccupicntcs.  J.ail  Ii.cc.dc  cicct.lib.vj.c.vt  pre-. 

bi  diciCur,prout  luit in  ifto  cafu.  •  tcriLx.codcin  tit.  tXamcn  primum  vcritii,ijuod  lc-  6; 

.  •■g^  JU  Jti  quiturIoan.dcImo.in  d.c.conqucrcntc. in  h.vcrfici  * 

.    .  .    ^  ^  .  ingloilcuinf(:qucnt.q.&idemZabar.ind*€a.cum 

X  C»«>ta»i»i»A^;><j,^?iM/r;»,:^£/{r<^Mi^  Apoftolus.f.pr^ibej^uf.q.vij.dfccnsJiacommanf- 

.    .   J^*'?"*'^!'^'^!  ^^**:?"'      /.  tc'"  l'cri  pcr  pr.vlatos  cxigcntcs  chant  tiuum  /iib- 

»  auMmiMmfkbJidmm^Mi  txeMpJtt  mpmM-  f,dim„jn  prmcip.  promotionis.  Ei  dt  fccundum 

l''r„     ,  r.  ■  cumaibkrariuiiutamenfiEpilcomis-inJebitdarbi- 

5    yffaUttedefut9  f>Amt0fikmten$MtHrtitm4re  trenir.po-dl  appcl!.iri  ab  eo,  vt  infri  dicnm  invlti. 
ffr*t0mn^Uk^  ^  tantum  iccunduiii  cuin  pcriu.quantumincuria 

^      pHoiho  CXXXltll  itoiBMBipro  pniiiii  tniaibu';  folucnintj&quando- 

'ii        .  ..  .  *    Que  ninus.&  idcin  dicit  in  clcmen.j.verri.nonnuUi. 

fctBiSpIlm"*^*^^^  liilidlooilitiaipoBaiiJBm  i„ iij..ppo.& j.q.&  ij.& idcin Io.dcImo. ibi,vcr.gl. 

/  r- 1  c  1  V  vvTi.T  '^^'S'"^'"-    ArcIiKli.i.  in vii).nou.&  Guliclm.de 

U  h  C I  •>  i  U    C  A  A  A 11 1 1.  L.,ii,d,m  vcr(i.fubfidia.&  idcm  Abb.Sicu.ibi, 

'    Vo  adlecundaniquzftionein(}uan-  &  CaId.indid.confil.iij.qttiaproibfcitionetaneta^ 

j:  do  &  pro  qur.  caufa,  &  qiiid ,  &  quan-  rum  a  fubditis  pararur  cxigcndi  materia  (  vt  inquit 

'■  nim  polTitArchiepifcopus  iiiiponcrc.  glof.pragina.titu.dc aniia.puilprtncip.vcrfi.anoat»»' 

iDicquod  in  initio  promotioqis  &  nim.)proutq(iotidie  vidcinuspfomotosa  fiibditir 

coniccrarioois  fiw «  £oft  tawcn  pojt.  peauuiu  ex^ic  fub  vdafninc  iucfidi  adn&w^uenk 
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(vtaiOtriftefD  !k  mctBCO  polids  appeltast<£r  idem  (iculn  prarniidis()aoqoe  adiii^iido  Srcqtidd fclli- 

bcatu»  Anro.in  ruafuinsni.partc  iij.vcrfi.«s.  cap.jj.  cct  itjiulibci  ctclclu  plm  lu  c  ounnncexiijcrc  pe~ 
jl.x.aiuc  fin.  vcrlic  fcicndum  ctiim  dc  chatitatiuo  cunii.tjuaoi  cxigcrct  miiniuc  procurationis  ratio- 
7  fijbfidi      c.  t  AlTcrtnJ  conlVctudincTi  in  aliquib.   ne  vifitjtiunis.  ht  ibi  Fran.  dc  Pjninitt  tt  HirnM.' 
locis  ctfeincroductanivquiaEpifcupi  cuin  aprin-  Laadti«.in4dd.Abb.in<l.capitulo  cuni  ApMilulus. 
ctpio  rurciptunr  pofieflionem  Epifcopalem  i exi-  infin;  Etfi  vltn  illam  fummam  ccntingcKi  tpi- 
guntab  onmibcs  culdiis  libi  fubicdliselwritatiuri   fcopum  ctiam  a  volcntibtu  cxigcrcinon  ctqmt 
lubildium  iccundum  purcionem  bencHcioniiii.  rcrupuloconrcicntixiVtdicitL^pusallc.xxxvij.pro 
f^habentfeluereannatam  curix,  ac  etiam  bul-  (|uo6€it  tcxt.ntdi^.  cap.  (]tiia  picri(>uc ,  !Ui«]..;r- 
larum  cxpcditionem,  &  libi  dc  mulris  in  principio   ront  pr.Tc!am  poti.  s ,  i|  am  fi.bliiiium  \n  II  l),!irij, 
prouidcrc.  idco  vt  in  huiulraodi  cxpcnl.  luucntur,   Scd  in  hoc  Zaba.  fentit  coiurarium  ia  d.  j.  pr^ihi- 
penniflVm  ell  ci  imponcrc ,  dum  camcn  modcrace   bcoHis.  verfic.  viij.  (]ua:ro.  i|uodab illj  tau  potdl 
inipoaAOtt& ad hocdiccnduinfciiindMtHofticn.  reccdiiCikiB non fucrit  vbiquc rcccpta ,  ir.io  (]iiaft 
Cud.&  Dofto.fupraallcgaalpertdt.drftp.vt  pt^    ponitoseA  ignot  pro  hoc  fuit  c.  palloralis.  dc  fidc 
tetiue.  ib: ,  dc  bonis  pjtriarchatus  fiant  totalitcr,   inftr.idcm  Domiuic.in  c.fclieis.verf.quid  cdiinea- 
^oenMcxc.  cxponit  ptiiub  iioilicn.ibi>id  cU,com  •  tur  appelif tionc  pec«|nijt.d«  cenli.lib. V).t  Sed  pri.  1 1 
teorateratotopatriarcbatuihoceftfeefidumcanH  ■mii»«fdetor verias8c  fin£Hin.  Etfdet)  in  caufa 
cjuod  cxpcnfe  pra;ilid.r  .ib  oninibus  dc  patriarcha-   pn.ticia  domini  Burdeg.il.  Arthiprxliilis  coria 
tu  Ibiuendar  lunt,  tcu  ab  omnibi  s  contnbucodum.  pctiitcxhibcri  rotiilumpccumariiin  (juotannisra* 
tlleg;c.'(nandata.depr«fump.  concIudenscoo(ucK  tione vi(tiationi«pcrceptanim.atgum.  i.vnicKibii 
tudiDcm fob  hoc (U  fit )  atten^ieadaau rt.«eii6iioii  .cilm-fcimaacflc nstur^ cont_nuuiii,cas rantun  mo- 
appareat.dicitillas  cxpcnfas  eflTe  fiendttdeboni» -.dopcBoaiciigitqua:  vclcum  compctcnti  m.nlcra- 
pra:laturx,fetiticn.  opinioncm  Cvjfrrcd.  quoniam    mincprofcruntur,vcl  alcgibatCCitofineconcl  ilx 
ipfius  principatiter  imcrc&  i  oifi  cDeat  granc&  cx-  fiatuuntar.  C.de  fenten.  qus  per  eo  qood  intercib 
peofa  cKCedemes  ftoftat  prd5wot»!^t|ia  t»BC  fub*-  .profeh 
diti  contribucre  dcbcntjciim  ad  charitatiiium  fub-  .<r  f  j/  ,i/ 

fidiumtcncantur.d.cap.ciiin  Apoftolus.&  Abb.Si-  i  ChjritMtuum/iiijidiHiiiM»  exs^Miirdre/iti^iex-  ■ 
1011.10  di<^.cap.vtpneteril».vern.&perhocfolut-  tmptu.cr  num.^^  • 

lur  aiii  qu^rtlio  fccunditm  opin.Gonrcd.(]u6d  illa;  1  ChmniiiMnmfHhfidtiim,  Mntx^tUtri^fMftrAm 
espcnfxficridcbcantdcbonisprflaturz.pcrillum         •   rfeficu.o' nH»i.y 
text.&  inc.cupientes.^adh(tc.&  jl  penttlt.cod.tit.  pw^a  CXXXV. 

lib.v).  &  kanciitmittirChafla.  vbi  (up<si.nioaicavb  .  ■  A|MiiptribBtcte8i»t<tidigfafis«afit  (iiUiaiamdiarir 
9  tTamrnoptnJfcftien.fcquiturAi}tonjdeBiilrJi  «^i|*"dam» 
(Lc.vi prartcntx. vcr(i.oppono.&  idcm  Pct.dc  An-  DECISIO    C  \' .\' X  V. 

dura.  ib;t  io  iij.notab.&  Zahar.  io  ix.quziii(>.  liccc   v^ijjvll^i^^  f^t^^^i,  E  r  t  i  a  (luz^uo  c« ,  an 
duat  opinXjonr«lfe  dc  mce  1 

fcopui,vrmqjit.potcrit  forte  ex  hac  caula  peterc  .i  /i.x;^ 
fubd:tisc!ijru.itinumfubtidijir».  Et  quarauis  non     1'  .v^,  '.  ^^  1 

Hnlli  vehnf  intclligcretcxt.iii  di:i^.ca.vt  pracccritx,    ^^.  'V  '       -  -'/A  '  f<'bditis.  t  Iniio.ioc^i.de  I 
dutn  dicit ,  dc  bonif  pa>riarchatus  tiant  toultter:  '-^nvI^ |''%:^iX5|  l^atu.rcg.vidcntrprimdte*' 
aot  reddantur,         toia  prouincia  patriarcbatus  /-^■^Mf\J  i^^k^'^''  ""^ '  nionaftcria  cxempta 

■  fiuc  mctropolitana  feu  primatiaii ,  qua:  adfiibfi-  ad hr  c  lublidi; m  pixfian- 

dianiipr<didumtencntur,arg.not. in  c.paftoralis.  dum  non  tcne.i:&  fcquirur  Io.Andr.&  Archid.ia 
decdBc.o(dina.&  tenent HcnrlBohicJn  d. c.  cum  c.).dc  pr«ben.lih.vi.&  Zabatd.in  diCwcam  Apofto* 
ApolloKis.in  princ  vcrllc  Si  qurricitr  dc  Archicpi-  lus.f  prohilu  tTUJS.  (]  %.  quia  cxcmpti ,  (jui  non  funt 
fcopoicamcnlecumiii.n  tiini,&  Doctu.incclligitur  fub  co.ad  iil.i  i  lon  tciicntiir,did.c)c.hcaucns.^in  .. 
'ilc  bonistc4ilpibiu  lunvliciorum  in  fua  dit^fccfi  exigcndo.  dc  cxccf.  pnelatfiNl  bene  ad  fttbfidBim 
exiftentiaflO'iaikM»>(»iM^fntatatae  fruautoon  Papzautaiterius  fuperiorts:  remittcndo  txmen 

p  fuffiduot:  t  Etiii  kui*'lUWWTOirt«  Omnet  DoAo.  ad  pcr eum  di^a  in  d.$.in  exigendo.tn  vii.nota.vbi 
quod  fifiucLis  prouentus  Epifcopatus  .  vel  Ar-  idcro  teaet.&  Abb.Sic.in  conli.xwij.vt  uim.i).fup. 
aikpi(cc|>atus  non  fiift  ad  annatam  ,  &  cxpeditio-  in  ).quxftio.in  fin.alic^3.t .£t  videtur  idem  in  pau.  i 
iiemoilllarttRMctmpfniarum  confccrationem,  &  peribus  clericit  btfflChdatit!  qa6d  compcllantor 
edipilttod«ni  >i!;;nirjtc(n  Epilcopatus  folucndam  contribucre.nc diuircs  in.Ti]  lalircr  gtaucntiir,  c.ii- 
furacientcs^  pri)ut  di£lus  Archicpifcopus  Bur/Jeg.  cet,dccenfi.vttcnctHollicn.  in  dictoc.ciim  Apo» 
iii  in vduiro>adduccb4t.4A(,qi|i/uum  fccerat  iucnn^  ft6lta%qiliMlM6qmintur  Dodorcs,& idem in di- 
dum  aduentunH&  iot(oititfl»'t{mpoic ({do  ibi do-  €to  cap.con(]tiercnte. &  Zabar.  in  xv.not.  &  Fran- 
inious-nofter  illpArinimus  Francifcus  Rex  Franci^  cif.de  Paninis  in  d\do  tradrflecharita.f.bfi.quaeA. 
rccipit  «xHilpania  rcginam.  ViiJc  iii  I  lorcntina  xxx.tTamen  in  contrarium  facitquod  dtcitBald.^ 
diCBScfiiVt r.efert  hen\^  Aou>^  vb i  fo p i a,  Ibt  buJla  ^  io auiiiffiw.de&in^o.  Cad  Tenul.qubd paupccea 

■  £ugeaii  ()u3rti,probibff«a.f*n  polTe  pro  charitatt-f  'qnoaominduftriBeftnecenariaadaltmenTa,  &eo- 
uo'i:blidioc  vlcrafcptinaotostlorcnoSi  Aliat  rumvidum  non  dcbcnt  connibucr?  ail  on  s  col-  • 
Archicpifcoi'L.s  j-lus  cxigendo  incidit  in  cxcom-  leflatpcr  principciu  ,Papami  vel  communuatem 
f  .muntcationem,  vt  ibi :  Sc  McapoU  ellpariiareoii^  impo(tt«.&  fequitarGenM.de  Petra  fanAIfiagul. 
ftilutio  ,quo  i  iion  poiTir  exigi  vltra  quartam  par-  fuo  hxiij.inchoan.paupcres.cum  aliis  pcr  cun;  jl- 
tcmtVtreicrt  Match.uc  Artlicl.in  Dcciii.NcapoIit.  .Ieg.&  fingul.ioo.vcrfic.Ec  pr{diflafaciunt.&:  i^ctr. 
lemvii&pCrnot.iacpnfti.  Ncapol.dcadiuto.fol.  de  Vbal.in  tracttatu  ^olledtarum,  (uinuix.  &  xij.iii 
'«^HtUHWBii^  iik/emeati  «Uitio.Yj.&  quod  n0.Mari3.S0cin.in  trada.ded« 

,Q  Bliffilil iiaifc  tStrf liaafe«|b Jlii  iWMMmipcr  <iiiJttKoxj.quz(iio.vii).-&.ngoant<riovbfic,(iKl 
(BaMrqnwwgi Bdiodfci^  VwckAbimiVcr^  poMccdmvi&MfcfgrfiMtotiauoqu^^^^ 

^'r-;  '        *      *  .    *       "  '      X    iiij  „ 


io.C£  lacm  rcr.ac  nn  -  jl»hv«i3iv.»     v_  \  a  .\  v. 

)ar.inix.quziii(>.  liccc  ^^lui^^,  f^t'^^)^  E  r  t  i  a  (juatUao  cii,  an 

vcriorem!tamen£pi-  ....'i  f '•  '  -       \  chariuiiuum  (ubfidinpoA- 

e  ex  hac  caufa  peterc  i  V  '^"     ; «  ■  j-S     ''t  a  i«onafteriis,8f  reli^io- 


.,'■/"  '(>  I"  cxcmptis  txio  ,  ficut  i 
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paupcrMt  tribuit  icgUicnani  ciufam  ticncgjndt 
procuracionctn-&:  LucisiicPennj  in  l.lina.in  vcr- 
bo  rcrum  anguftias.C-cie  iis  qui  nume  libclibro  x. 
£c  hibcnccs  bcncBcia  dcbilia  non  fubiiciuntur  fo' 
luti oni  dcctmarumivc  voluit  Geminia.confi.Uxxv. 
verf.ex  quib  js  concluditur :  &  ciiam  dicic  monia- 
lespaupcres  non  co.nprchcndiincc  dcbcrc  contri- 
buerCfVt  ibi  vcrf.rapcr  alio  dubto.  Et  paritcr  dicit 
cononicos  noo  ceneri  ad  dccimam  Papalc  de  qjo- 
tidianis  didtibutionibust  vc  ibitvcrr.i^uo  ad  quoti- 
dianasiquia  pauperibut  dcbent  remitti>  cuin  patcr- 
ni  debeat  fe  agerCiVt  dicit  glof.  in  l.  omncs.  C.  dc 
anno.&  tribu.libr.x  racionc  cuiusego  Tcci  ergj  di- 
£tam  ATchicpifcopjm  Burdcg.quoJ  nihil  pro  hoc 
charitatiuu  fubfidio  ab  hofpitali  fandi  Andre^  cxi- 
4  gcrctur.  t  Sed  contrarium ,  quud  cxempti  tenean- 
tur,vc  ccnct  Innocind.c.  conqucrcntc.  tc  in  fum- 
ma  dcoliicio  ordi.  /. ).  ver.  nunquid  Epifcopus.Sc 
quod  ab  omnibus  exigi  poflititcnct  Paul.dc  Leaza. 
in  d.clcm  j.^.in  cxigendo.&  idcm  Zjbar.io  iij-  c6- 
trario.&  in  j.q.  pcr  illum  tcxt.  hoc  clar^  probante, 
qui  pcrmitcit  Eptrcopu  ab  exemptis  exigcrc ,  dum 
tamcn  modu<n  n  >n  cxccdat,cum  ibi  folum  prohi- 
bcantut  cxceirus  ,&  non  exadio.  &  idcm  Gulicl- 
rous  dc  moncc  Laudu.  &  Bonitacdc  Vital.  nu.xlvj. 
&  tdem  pcr  iilum  textum  tcnct  Hcnri.Bohic.in  di- 
&o  c.ciim  Apoftolus-in  princip.verf.&  nota  quod 
Innoccntius  &  Abb.S*cul.in  d.c.  conqucrcntc.  rc- 
initcendofcad  per  eumdiilain  cj.verf.  icctn  tan- 

i'ic  Innoccn.  de  l^tu  regu.  &  ibi  non  Bgit  pedcm, 
ed  recitat  opin.  Do6tor.fc  itcrum  rcmictendoad 
di<5tuinc.cum  Apoflulus.vbi  nihildicic,fcd  inedC 

Jtrxillcgato  xxvj.  vcif.circa  tcrtium  dc  charitatiuo 
ubndio.&  vcrf  fcqucnti.dico  circa  quartum.  volu. 
ij.  dicit  quod  fi  cflcnt  cxcmpti  Sc  tuci  confuc.  vcl 
przfcriptione  tanii  tcmporis,cuius  initij  rocmoria 
non  exiflit,  aot  priuilegio  nominacim  cxcmpti, 
tunc  ad  id  compclli  non  po(runt,cap.accedencibus. 
de  priuilcg.&  c.cgm  inftantij.de  cenf.  &  cle.j.  eod. 
tit.&  ipfum  fequitur  Fclin.in  dkcap.accedens.  ver£ 
pofl  hzc  rcperi.  &  in  d.cap.  cum  cx  oiHcij.  vcrf.li- 
mitaquarto.deprzfcriptiun.&  idcm  Cumao.conC 
too.  vi(b  tcnorc  literarum  apoflolicarum,  quo- 
niamPapa  potcd  aliquos  ab  hoc  fubfidio  cximc- 
re,  v:  tcncc  Gcminianus  in  przallcgato  confilio 
Isxiiij.  cx  his  crgo  concluditur.  cumlequen.  vfque 
ad  fin.tamcn  cx  ciuCi  rationabili  &  moderate  iro- 
pon»  cis  potcrit  d.^.in  cxigcndo.  &  idcm  Anto.dc 
Butr.in  d.c.ciim  Apo(loIus.&  dc  Bclcn.in  additio. 
ad  Abb.ibliVcrf.item  addcqubd  Epifcoput. 

S  y  M  M  fA:. 
1  Ch*nt*tiinim  fukfiiiHm  ftktddri  tm  ipfrmti  ^r*- 
Imiiu pv  ctnft$r4*  C9tei.  (^nu.t, 
■  3  ChsiitMtHHm  i»tg»ntet  fukfidutm  non  dtbtiu  sift^ 
atUrtm  ii*dictm  Ttettrrt**. 

QutLnio  CXXXVl 

•  Charicatiuumrubfidjum  non  Poted  prxbtuspcr  fe  impo- 
nete^red  riitnponatutyinadiudicem  rcculjxccn  fic  ceciir- 
ictxlutn. 

DECISIO  CXXXVI. 

V  A  R  T  A  &  quinta  quzftio, 
an  Arcliicpifcopus.vcl  Lpifto 
pus  qui  impofiiit  charitatiuum 
fubfidium,  podic  adeius  fulu- 
tioncm  pcr  cxcommuriicatio- 
ncm  co$  coirrccrc.  t  Et  quida 

  fccundum  Innoc.  in  d.  c  cum 

Apoftolut  t  tcnent  quod  non  polfit per  fc » fed  per 


f  B  O  E  R  I  I 

fupcriorem,  qui  fc  ficilcm  ad  cogendu  cos  rcddere 
dcbcacvt  teiKt  HuiU  ibi.  bc  fi<pcrior  crit  mccro- 
pulicanus  refpc.tu  Epifcopjjvd  l'3pa  refpedu  me- 
tropolitani.cap.  paliurab.s.de  offi.  urdi.  &'  caduer- 
fus.de  imrou.cccl.&  idara  tenet  Cald.  in  d.confi.ij. 
de  przfcrip.ne  fit  iudcx  in  caufa  propria.l.vnica.  C. 
ne  quis  in  fua  caufa.&  idcm  Bald.in  cj.in  ft.dc  cap. 
qui  car. vcndi.&  lac.dc  S.  Gcurg.in  tra^a.  dc  ho- 
roag.  verf.  addo  vobisquod  fupcr  impofitiooeta- 
lcjiu  &c.t  Alij  vcrb  dicunt,  &  probabilitcr,  quod  ^ 
ipfemet  Epifcopus  potcrit  agcre  pcr  cenfuras  cc- 
clerta(licas,fi  neccflTicatc  oAenfa  precibus  &  moni- 
tii  n.>lint  obfcqui.  Et  iRorum  opinioncm  fcquitur 
Innocentiu$,&  eciam  Pet.dc  Ancb.&  Abbas  Sicu- 
lus  in  diklo  c.  cum  Ap«l\oUis.  &  idem  Bonifac.  de 
Vit9l.indiftac!e.fiequcns.$.inexigendo.num.xlvj. 
&  Bild.in  d.cconqucrcnte.verlic.quzro  vtru  cha- 
maciuum.ciLimruhoc  iut  ncccfTitatis,  vttenctRo- 
ta.Deci.ccccxliiij.altkS  dccif.xix.tit.de  dol.  &  c6tu. 
inchoau.cxtra  rotam  petebatur.in  nouia.  £t  fic  fe- 
citdominus  Archicpifcopus  Burdcg.  dc  Agromo- 
tc,  qui  cos  inonuit  lub  pa:na  excommu  Dicationis. 
t  £t  perida  vidccurfolui  quinca&  vhiouqufftio»  5 
quod  clcrici  ex  tali  chariiaciuo  fubfidio  fentientet 
(cgrauatos,  &  monitot ,  non  podlnt  tanquam  ab 
abufu  ad  fuprcmam  Pariamenti ,  nec  Curiam ,  nec 
ad  alium  fccularem  iudicem  appellare ,  aut  recur- 
fum  haberc :  quia  (vt  inquit  Inno. )  quem  (equitur 
Hodi  in  d.c.cum  ApoQolus.fi  dcrici  rcfcruqu^l^. 
diccntesfcgraaari,  vcl caufamobquam  petitfub- 
fidium  nimis  e(Te  irratiooabilero,quo  ad  immedia- 
tos  eorum  fupcriores  recurrercdcbent,  vel  fi  Epi- 
fcopufmct  dc  ncgatione  clerici  conqucratur,  quod 
tunc  arbitri  eligendifunt.  &  idem  dicuntibi  Zaba- 
rel.ind.f  .prohibcmus.quzQ.iij.  &  Ancha.in  fin.8( 
Abbjs  Sicul.  vcrf.quis  autcm  crit  fk.  pcrior.&  ideto 
Zabarcl.poft  Pau.de  Leaza.io  d.in  clcir.  verr.noa- 
nulli.qtiz(V.ij.  &  HoO.in  fumma  tit.  de  ccnfib.  /.es 
quib.cau.ver.quid  fi  fubfiRens  dic3t.&  Oldra.con- 
fil.ccxuiiij.  vcrCfecundo  diccndum  eft. 

SKMMfy£. 

i  Dtttm  ftcunia  vi't  promuitni^Mn  tdndtm  aon pri- 

M«  ctvfttiirfUmtttri.^  mi.i. 
1  Dtttmprfmdm  4inpcf!n  p4ttrvtdmdrr>inMtre. 

Qutnti  cxxxvi. 

Anpfomittetitdocctn  fecundo  viiovideacaiin  dubioeaa- 
(JcBt(toccra  piimo  Titodatjm  ,  vel  vttia iUam  primampc»- 
miiiirc  recundam:i(a  quod  iwcaiarad  Tciain<|uc 

DECisio  cxxxvn. 

T  tvidctur  primu ,  in  dubio  t, 
eandcm  dotcm  cantum  pro- 
mifilTc ,  vt  tenct  Cin.  in  auth. 
fcd  qujmuis.  C.  de  rci  vxo.  a- 
Ltio.q.iij. pcriilura  ccxt.  Eti- 
dcm  in  mulicrc  vidua  promit- 

  tcntcdotcm.l.  dotcm.  j.  i£de 

iurcdoc.Lcpariterin  cxtranco,  l.cii  maricus.$.'ri- 
tius  fi.dc  pact.doca.&  gt.  in  d.l,  dotem.icnct  in  dt- 
^tis  cafibus,&  ibi  Bjld.&  iac  deS.Gcorg.&  idcm 
Saliccin  d.auth.quamuis.in  v.q.&  Pau.dc  Can.in  I. 
fi  m.ilicr  diucrtcric.in  tcxt.ibiircioicgrato.&  vcr(i. 
fcd  q  ;Zto.tf.fol.nut.allcgant  Bjcin  lua  quzftjnil-. 
licr  habcns  magnuin  patrimonium.in  fulu.  quzft. 
verfic.primo  cafu.  &  (cquitur  Sucin.  in  confil.  Ixix. 
inchoan.vifo  laudo.num.xiiij.&  confil.lixx.  num.j. 
&  num.xxiiij.&  Guid.  Pap.  quzft.ccclxxv.antc  fin. 
vcrfic.  fcd  quxro  fi  patcr  fccundo  maritct  fiiiara, 
pcr  text.ia  d.l.dotem.  dicens  fc  confuluilTe  cuidam 

pctito 
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periio KngaiMif te  1rtratiiq«e<loteoi  prim>in  &  fe'  loqiiitiir in  dote  o&tiafta.  Tunt  in  dafli  Soci.patcr 

CJnJam  dotcm  fibipromiiriiii  prtcnti ,  nonpoHc  habcb.u  tcmporc  pnnvz  confht.Ki  dotis  vjuatnor 
primam  petcf e dotcca « oUcadcas  libi  ilUta  l.do-  tilus,  ^ujc  tcmporc  lccund^  Jotis  pronntlx  er4i>t 
tem.qui<vi<ii  compoCiit  pro  ruapattc.&  ide  Fran-  tnoituKfuper  qiwruai  mortefuum  principale factt 
cifc.Ciirt.  iunior  confil.cixiiti.QuinetVii).tS(  Guliel.  foudauieatum  >  vt  focunda  dotis  ptoiuiflio  animo 
Bcnedictin  fua  rcpc.cap.Rjynutiuf.nu4XV.8c  xviij.  corapenliiodi  non  videartir  fiita.Tum  in  prnli^to 
qtfi  najirefcrt  Gatd. Papan  didi  i|.cccixicv.dicc-  fuo  calti  iada  Kiit  fccusda  dotis  noi.ar  promiflio» 
«eili^fiC&Hireadiiidi^uaUk  idcm teUMit  ^bb..Si.->  ^uif e  ilii  noiu  Aot  renlctur  alia  a  ptiitu ,  Vt  illd  di^ 
c«t.eon(H.xlv|.verlW^vtfiit>adftcunda«dii|>ittm:  wbnalMta.ujtJio  .jperctiir,vt  ibtpc^ cum.^er.  Sed 
voIli.u.  ;.  2v- latr.is  con!i'..  Uxx).  codcin  lib. etiam  n  hii i-ciam  cc(|jnfibu».  J  um  proprcr  aii.i  vcfb.iin 
paicf  dotctoprimfiai  loiuto  inacriniQmocKCgcrit»  caiufuO)&  conu^Ctaiinainiitanijappoliia.dutlci'- 
i|i>ampaftelfeaiiidovirodcdit,autlegauii;<)uu  ltceco«*a)iI»eFa,ttfftiMKln.|<fiiec«(&oiir  libero- 
Vidct.  r  antmo  coippon|andidcdilT<;,per  ccxtum  in  rum  mimmonij.&c.tVndc  anti  jj.nn  (fntr.n  prp- 
l.ncum  iiolcm.  jF. fi patcr. {ul.iDat. Scd tn ufu  no-  miiilVc  non  vidctur.ncc  can»  in  kcuiuij  promiflio* 
ibb  filia«KegiCi  vt  infradiciltf'»fie  idettv4c^«cSi'  nc  comprebci>4ilIe»aut  anitno  compcfandi  fccilVc. 
gnor.de  Homcd.coortli«cciij.exordia»^rap<r du-  CluwrNilta^mDamvidetur  fecundam  fiiiiVc  adHi- 
biiftfcu  queftionibut.  verf.  prxtereidintdubitari  tiim^TniKnipft  non  refponder  sd  pr^Jida  l.di>i^. 
circaconiilium  mc.im.&:  btcplun.Bwitraiid.conli.  necad  y.vxor.!.  p^-.).  i;;i.,ujtri  Nihtlominc-sidrtfi 
sxxv.nuiii.sj^um  fequco.volum.].  anti<].Vi>i coroT  cenuit  io.Campc».ia  tract  dc  doic.ihpriniji  parl^ 
iBuniterconcltadaAcpcrjDnrapra  •lle^i  locum  c{.niiVii}4BO>m4)oiifwccliiii.vol  j.-  iwiitera 0,dl- 
habcrcciim  prim6  Icgat  tjuanticatcm  prodotc,  &  ccnsa  iuiicntutc  fua  lciuprr  vifu.n  fpiiVc  dc  mcntc 
poUca  dat  doccm , quod  aoimo  corapcafandi  dc-  iuns  cOc,  mulicrciQfccunJo  niibcntcm  non  c<!fcri 
diAbvideatHrtrecuafilcgatrpeciem ,  ckpoiUa  Jac  nubcrecamettieindate.  NamiHM<)iiir(vrtn;juit) 
dntc:vclcontra'.quiatuacdefpecicad<iuitit4tem  difponDntearoccnferi  nubcrc  cum  ciikm  ilotcl. 
non  hc  ncc  cadic  coropcnfado,l.li.fF.de compcn. Sc  fi  mulier.&  l.diiiiis.  &  L  poll  dinorcium.  iV  dc  lutc 
^.ficonucncrit.lV.depignor.a^io.  &:  ica  voluitBarc.  dotiu.&  d.l.pen.f .vxo.lbi.matr.loquiintur,qiundo 
-&  omnet  in  di£kal.lMUuii»odt./.Cttmpatcr.dck-  nubttprimo viro,quamois  d.  1.  doccm,  iu  prin..vi- 
ga.j.&  Iicob.de (andoGeorg.  in  L  <nmpater.aa-  'deacnr  leCaadum  ewm  loqui  magis  gcneraltter.Ta- 
mc.j.&  vij.fF.de iurcdoc.vbiprimoponitrcguiam.  mcn  lcx  fcqnenctnnuit,  d.i.  dotcm  iv.cin  cifu  lo- 
ficquatuorcaiuslallcrk  qaod  animo compcnfandi  qui.  Nccvcrifiitolle  cftiura  (inc  minilicrioloqui 

a  videacur relidatn.t  Et  ilkim  primam  dotero  pater  femper  incoilem  viro,  &  de  alio  non  tficat  ^enferi 
rninucrcnon  potcft,pcrtexc.indjiutheni.  fcdqua-  conlHttitam  eandcm  dorcm  ,  dato  fjtiod  ctiam  dc  . 
»is.nifi  diminutuni  iuiifct  cius  p3trimonium,vubi  fccundo  viro  alicjua  iiitcrlcran:.proiit  contingit,in 
dicitDr.&  PauI.dcCa(l.confil.xi.vcrfic.Siverdnu-  d.jr.vxor.vt  ibilatius  pcr  cumiLjuamuistnlilcraXi 
Jbat.voiuro.j.& Frinuie  Curt.confil.xxvij. fcd  bcnc  dicadquod  licec  hocfit fublbntialc & verum , vt 
■  ugere  potcft.  Et  ifta  cafu  quo  repcritur  augmcn-  {ibi  Videtor de mentc Inns,  taroen  firmare  in  deci- 
tau,ccnfeturprimados,vbinihildicium  tuit,com-  fmi';  non  3udcrcr,proptcrauthijrii.itc  n.ir.5;  Anch. 
preheola,vc iuribus  fupradictis.&  dJ.huiafmodi.>.  prout  pcr  aliouos prancnditur  cGfuluin'c  conf.lxiij. 
cimpater.8cibiAles4niij.limit.8ch1d4cap.cdm  quodcamen  dicitfHinlepcri(rc:&  ficnonfigitpe» 
dotcm.$.(l  pitcr.fiiljc.mjtrimon.&:  hoc  Alcxan.in  dcm.Scd  in  confi  cij  in  litcra  M.N,^  O.voii.m.ij. 
d.$.cum  patcr.quxil.panulc.dicic  cilc  vcrum,ii dos  concludit  vnum  &  non  du.i.«  dotcs  clfc  piomtiVani, 
prima  fuiiret  ants  fccundam  promilfionetn/  dotis  etiam  ft  in  fccundj  promill<i.->nc  doris  ntinns  fiieric 
exa^aabhftedibus  primi  viri  per  ipfam  iiliam,auc  dat)i.Tum  fili^dotat^  poiell  dusa((iici,&  dc  nouo 
eiuspatrem :  alias  fccus,  ii  eiada  prius  non  fuiiVct:  conftirui,l.fin.  C.  dcdonatio.ante  nupc.cum  nr-t.I. 
tnnc  vtramque  Jotciu  potcrat  filu  pctcrc,  aut  cius  obligamur  J  Icgc.de  aiftio.&  oblip.Bal.ioli.ccc clj. 
iccaildttavir,cum  fccundolqcopatcr  non  tcncba-  verfi.in  contrarium  videtur  quod po(Iit.volu.ij.  £t 
curfiliamdotare,vt  fupfidi^m  eft  ca.q.  Ncc  vi-  primam  partem  tanqoem  communere  tenetA1e«.r 
dcturdcdilTcauimo  compcnGndi  cumpnma  Jo-  conf  c>.!iiij.vcr.fortius  voluit  Bar.B.iI.vnl.v.fc{^iic- 
te,l.ciim quuiam  vifon.&  l.crcditoreip.ti.dcleg.ij.  do in  lua  q.  mulicr  habcns  amplum  pscrimoniiim^ 
S«xlh«c  Alcxand.  decifio  vtdetur  effededirecto  infolutrf).verf.primo.quivoluitiadwbto  cxcantib^ 
concra  rext.in  d.auth.  ied  qttamuisJcfcrilercotra  libcris  non  vlderidareillam  dotCRhquam  dcderat 
^iof.in  d.l.dotem.vbi  dos  fecundo  viro  fltiiplicitcr  primo  viro,vtipfc  fccundusvir  lucreturpluscx  ea^ 
data, videtur  eadcro  cum  prima,  nun  dillingucndo  quam  vnns  ex  (iliis,l.h3c  cdiiftali.Cdc  fccuJis  nup, 
•o  prima  fuerit  en£ka»vcl  oon,ni(l  exprefse  de  ip|(a  *  Secus  fi  non  estaniibus  liberis.&  idem  Ai»e.  Are^  . 
d^Meiuiffetpraetocutoin.  Et  fieconciulnm  fiticjn  tn4.fi}cnt;deaAio.8c6al.ranf.ccccirij.irch.Iosn-  ' 
CCnfanobilis  GofVrcdJeltMirdlonic  rci ,  contra   ne»  Bcneucn.vol.ij.&  lo.rlc  Caroni^,  &:  r u  dc  Ga- 

-  itelHlero eciam virum dominnm de fancto  luliano  ronibiis in  rcpetit.  rub.dc  fccun.nup.nu.lxxxij.inci. 
cAorem«CDiosvxori  paccr  &  ftater  fecundo  pro.  irlvij.  poens,  cuius  originalia  mann  ciiis  fcHpta  vfc); 
mifcrant  dotem  in  duplo  maiorcm,  non  faAa  mc-  ad  I.hac  cdi(fta[t.in  partc  nobis  miftr,&  durs  fproh 
tioncdcprimadotc,  laratamenexafta,  qua;com-   dolor)quatcrnosdc&  fupcr  ilta  perdidi.  Vndcdic 

Khenfa  cflc  vidcbatuf  in  feconda  t qoam quidem   muliercm  fiuc  libcr<is habcac  (iuc  nf>n,po(Vc  fccu- 
_  eraddtumt&ciKedcoitgnfummam  primsi ibU  do  virodare  docem  pritnaro:  8c  omniaaiia  boDa,(i 
«itJdeo docem  iftatn  fecun(Mffl'inte{>ram,non  c5-  voluecittiien  tam€ titnlo donsticmis,  fi  Kberosfaar- 

SOtataprima  pcr  fi!i.ini  c  n  t    "1        Lit.ir.tl.i.hac  cdiilali.in  prin.iundtat^I  in  vcrb.diui- 

om  mattimonium,non  tcnccur  lolacrc,l.Titia  cu  di.vt  latius  dixi  infra  q.ccj.  csotd.  Si  patcr  aut  roa- 
eeAuneDto.$.qoi  inoita.de  lcga.ij.  &  ].peD.  f.vxot.  «ertin  primo  dubio:&  ibi  vide  ia  ibeanda  q.an  pofl 
ibbl.roatri.&ficfumus  in  cafo  3!io,quam  Alcx.vbi  fitdarctitulodonacionis  plufqua  vni  cxliberis.  Et 
lbpt^,8e  S9ci.conf.ioo.quod  cU  valdc  anplaio.cx-  iib  fecunda  dotis  donatio  vidctur  phmam  dotem 
wikaJhf€t«ommutau^ni^^  «opof r^cndifleA      —  ^-^-^^  '^-"^ 
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a5<»  mCQLAl 

Alex.in  <Lc6nC.cxUiti.lt.v.  quan Jo  dot  primo  viro 
fuif  conftitatSt  <\abd  uinciotelligatur  tn  dubiu  ci- 
Acm  dedifTe  docein:  Cectu  ^  nulla  dot  fuifTcr  priroo 
viro  c6rtmiM.&  iJe  Bjl.noucl.  in  li.tracla.dc  doxc. 
purtc  vj.  priuilegio.  xv).  quia  non  eft  nifi  vaica  (c 
cudo  viro  promiflt.£t  fi  jprimus  vir  eam  cum  ofO- 
Plbusiuribijs  fuis  acccpi(kt,  vt  plcrumquc  fit,  tunc 
ca  iura  dcdilic  vidccur,&  nu  alia,  quz  tortc  cx  poft 
(tbi  oboenenm.  Sed  hoc  dtftnm  naUam  habet  du- 
biamffi  alla  oonfuerit  dot  prtus  promiflatcnm  noo 
cntit  nullz  (int  partes:  ergo  non  poteft  comprehf  - 
di  in  fecundz  dotis  promilfio(lc,c|uia  fi  fuiirct  con- 
ititutafic  aonfoluu»ccnfcrctorco(i>pfeheo(ain  fe- 
cuaditlecaiMitHa  Ipros.    BtL  co0nLccitctq.iiidp» 
Matthfut  de  Sermoni  vidctur  vol.j.Sed  in  quo  fue 
rit  coailitoUtAt  oon  foluta  primo  virOi  &  fecun^o 
viro  maiordotfiNiitAna*^ucd«ripottft*vt^ 
fium  eft  :  quam  patcr  vuh  repetere  poft  mortem 
filizt  quxrelido  tilio  aut  Blia  ex  primo  viro  titom 
deceiTcrat .  an  poffit  «vd  fcinaocrc  dcbeai  filiz.  8e 
fial.ta  d.cgofil.ccvcviijtvol,i.ln^mo  dubio  tcnct 
debere  redire  ad  patrcm>falten  in  illo  plutit  quu  J 
aODlilftpriaiO  viro  djtum.quod  oot^* 

S  r  M  A  J  kAL. 
X  ytMdilMtremafiUTt  dnptfitt  /Uim  retrMljtrt.  & 
MIMM*^v 

»  Cmran^u  yglidm  w  ft^S  ftr^ilum  imtliimm 

rtffiadt. 

Q»fRi»  cxxxruu 

An  filii„-<ramiluspiibe*,antinfaiispoflhTenirca(l  tetra> 
dumici  ).'tr  pireia  rrnJicz  ,«tiam  fipaiet  eitfa<li«taiicpe- 
'  GUniaipro  iplo  rctradtu  facicndo. 

DFCISIO  CX XX VIII. 

T  t  vidctur ,  quod  hliusfami- 
lias  non  polEt  venirc  ad  rc- 
tradum*pcr  tcst>  inLfi  vcndi- 
tor.|.fed  &  popiUHiVcrtLa- 
lireratquc  (1  leruo  Ibovdft- 
lio.  fir.de  io  dte  addic.  vbi  pro- 
_  'batar«filifi«ddiccrcoonpode 
veditioni  in  diem  pcr  pitrcni  fi6^3r:c]uia  cmpcio  & 
veoditio  ioterpairem  &  riliumnon  contialiituri 
VtLti.inprinc.£decontr.cmpc.  &  pcromnettin^ 
fipcr  Iaf.in  l.frater  a&itr&£de  condtaodcbi.  c^m 
fiteadcm  perfonJtLfi.  C  de  impuk  &  aliis  fubftit. 
&:  itat]uc  Pctr.dc  Ccnictis  in  c.  Titius  fi  dc  fcu.de- 
fuo^.conten.fit.vt  rcfert  Bal.in  confil.cccaijo  ^ 
-vo]am.iiiiJt  eti»m  quidant  Do^per  illam  tntJa 
d.  vcrfi.  alitcr  in  quodam  fuo  trada.  retra«3.  qucm 
fecit  fuperl.j.  C.de  fund.  rei  priuat.lib.xj.qui  trad. 
ponitur  intcr  alios  tra  Jt.Bir  &  Bald.dc  q.dc  carcc. 
de  teftib.8t  permuta.beneficionim,&c.  oouitcr  in 
paruo  volum.imprc{rus.idco  dicit  Bald.  in  d.verfu 
^  alitcr  atque  t  qu6d  verut  contra«^s  non  rcfciodi- 
.  tur  per  contriftum  qui  dc  turc  ooo  tcoet :  fecus  (t 
teoeretaliqaoioreA  maximi  quando  ia&it .  qui 
nonhabct  confcnfum,I.iubcmus.C.dc  cmancip.li- 
he.&  l.j.C.de  falfa  moncta.  Iicm  fi  filius  eft  in  po- 
tcftatc  piiris,quomodo  poteft  agere  ad  rctradfaa 
ficiendum  fincauthoritatcpjtri$,!.cum  quzlibcr. 
1)6  folum.f  .neccfllitatc.  Odc  bon.matcrn.nifi  cifcc 
cmancipatuRfed  infans  non  poteft  cmancipari  fine 
idcripio  priocipiS(d.Liul>cmas.  de  cmanc(p.  Iib.& 
tn  L(i  qob  io  einaocipatura  mtnorenl^  vtrobiqoe 

per  DoSo.C  de  don.quinimo  currit  ci  tempus.Et 
idem  in  vxorc  quando  cfl  de  confucC  in  poceftate 
*  viri ,  vt  tenet  loann.  Fab.  in  l.ij.  C.  de  bon.  anfcfic 


fiUo  t8c  mwitas  proviore  bene  poteft  rctrahrre  » 
rcm  per  aiiotcomai^uiaeos  vciiditam.Et  ibi  dixi» 
iecunddm  loan.Fab.ia  d.Lii.de  bon.m  it.t  In  coo  ^ 

lrarium,5(  itla  eft  veritai.crt  icx.in  c.conltitutu3.& 
ibi  Doao.  &csprefseHenric.  Bohtc.de  in  intcg^ 
refti.Et  licet  ibt  edent  filij  c-mancipati  >  tameii  huC 
fuic,vtc*tcs.appatetfecundum  Abb.  aniit].Anto. 
dc  fiut.Sc  Imo.  vt  tpfi  eituocipaii  conBroutent  a- 
lieoationem  rcrum  ipforumper  patremfiiAam:  a- 
li^confenfut  inpuccftate  patrisciiftcottttmnoa 
valui<rct,l.j.$.qu«  onerandar.  ff.quanira  fvromaft. 
tK>odatur,&  per  totuni.  C.  de  bo.  quz  lib.dcbon. 
Iiut.iiui«  ooo  appaicbar,  <]u6d  paici  eoiura  fuiffet 
iBortoasA  filvi  (iieccffifleot»lccfidam  Heoric  Bo- 
hic.&  pro  hac  Dcct.cft  tcxjn  d.c.Titiuj.&  ibi  Bal. 
Cardi.  Aics.  &  Aluaro.  fi  de  fcud.dcfun Ai  cuntco. 
Iibkid«n  teoct  Mattii.dc  AffliAjn  trada.  prot»* 
mifcos.verfi.x.not.cx  tcx.ibi  in  primis,  &c.  vbipcr 
conftitu.Fcdc.Impcratoris  fupcr  iure  protomiuioa 
editam,teiiet:  qujr  io  primis  vocat  par  ctes,i]iii  fuot 
conioo^ki :  &  totocca.&  curatores  pofliint  nomioe 
pupilloram  vctiiteAideffl  in  verCi»  adncrte  ipiod 
diciiurin  tcx.&  ibi  Bjl.dePcrufio.&  hinc  partem 
tctiet  Mafuer.io  fua  pradtica,in  tit.dc  rctra(tt.ver(i. 
itcm  filiasfik&  iu  tcnuiin  /.i.tngL).in  fi.&  ^loio. 
queado,Gcral.Bigilly.dcconfue.retraS.quiiMte- 
nuit.Etetiam  vult  plus  ibi  Bagili^,t]ubd  in£uM  ad- 
mittataridam  qucrit  in  iUa  ^.quod  fi  vnostempo- 
revenditionis  cnt  afoaiaiiort&pofieaniftititf 
alius  roagis  prodmtoraote  retrammfiftam,8e 
ambo  concurtunt :  quod  iftc  natus  cx  vi  confueto- 
diotsgeocralisidiceatisptoximiorcm  ad  recradu 
adnritti«dd»etnderriiTtteoct  fing.  Card.Aiexin 
d.c.Titius.ver(ic.quxro  quid  fi  temporc  alicnJtio* 
nis.  Imu  vcaterfeuexiftens  iovcero  marnsdebet 
przferri,vt  l.aotii|ai  iibero  «cntti.iD  princ.  ibi,  quf 
poft  cum  gradum  agnationit ,  <juo  e(t  is  qui  in  vte- 
ro  cft,non  admictuncur,&c.  fr.(i  pars  hzred.per  l.j. 
f.fi  quis  proximior.ff.vndecogna.  &  l.qui  in  vtcro 
cftrfieftatu  honiin.cumGmL&  Alcx.inconf.  txvij. 
nam.vj.lib.vj.  &  fingul.Gttli.Bcticd.infttarcpe.c. 
Raynutius.  in  glof.    fjboles.  nunic.  xlix.  cum  fe- 
Quen.de  teftajlia*  dixi  iu  diCt..4.ij.  in  glof.  j.  verfic. 
fcd  quid  fi  vnus  ccroporc  venditionis.  &  tcnct  Bal. 
coniil.  incip.  qui  pupillus.  voluro.  iiij.  &  dixi  fupri 
in  q.incip.quia  minor  conturoax.  &  Bald.in  conlil. 
ccccx.  incip.  ad  cuidcritiam  innucndiim  cft.  infin. 
vol.iiij.  C^,ia  (ecuoduro  eum  ouJhisellptoximior 
agnatus,quam  filiot.Et  oon  videoiaiioaem  diae»> 
fitatis,  quarc  magis  (ilius  maior  infancc  admittator 
ad  rccraftum  rci  per  patrem  vcndi(^,qulm  ipfe  ia» 
fans.poftquam  paterioemancipationc  ,  aut  aliu* 
pro  ipfis  tradidic  pretium.  £c  idcm  tcnet  Albcr. 
•  Brunus  in  confi.lxxx.vcrficnec  obft.Licct  Bartho. 
Cha(ranxus,lib.confuct.  Burgun.tit.de  rctrad.^.j. 
vcif.  Iiem(|u«fO  dcqttat(h(tiurovididefa^o.te- 
'  neat  contrariam.  tt  vt  diii  fopri.  Tareen  pro  vxt^ 
ftra  conclufione  raulta  arefta  fucrunt  fupcr  hoc 
ailcgata  &  prodUda,  pcr  quzconilabac  tiliosc- 
riamtnpotcftatcfiiifib  ad  retraAiim  admiflbiift 
prxcipi.e  de  quodam  vocato  du  Pcricr  ,  contra 
Blancliet ,  SarUtctu  ciuitatis.  Et  ita  condufum  (uic 
in  curia  in  caufa  rfctiaftaalaan^c  Tallciaod  >feo 
deCriaaaltiiilutiBcnuiKipnitCoiunnaiijfkrain . 
nandfcam  dc  Raoconnet ,  Hcct  enancipario  dc 
eo  faifta  fui^fct  nulla.  cum  finc  rcfcripto  principis 
£i^>percext.in  dii^.l.iubcmus.  Scd<]uiaprufO- 
ndMtor  per  CatlieriiMm  de  TalleiaiM  atnitaoi» 
ili£ttia£iBi|f^qaBctiui  «d  4idiHanuaaum 

vcn^ 
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DECISIO  cxxxiy. 


venmti  qu6d  i^em  Ranconocc  hjbclinintel%5  d.is  concluHon  t:8t  bprima  dtcir.quod  qaando 
tiani cumpatrc ciufdcin  infancis mapsproiimia-  cft (kiu rubftitutip  vatcxlibciu dc pt:r(una  cxtra- 
ris,qi>ein ad rrtraAoiBin cinfdeiD  oeRaqcoQaet  nea«Trl qtic cH ^ti cutn vno ck hbcris  fimul  (ub- 
fiuorcm,?.'  pro  iam  difli  Otherinaab  ip(orccn-  llituta,riinc  non  v  ilci  per  diLhin»  ii.tx  iinpcffcito. 
fiu  repcilcda  venirc  fcccrat.  Ad  quod  probaadmn  quiatciidic  in  prciudiciuin  libcrorum.  ^tatcreo 
pmcs  £ieryntin.&<5lis  cotrariis  appundata:,  it  di-  -MMindacvndatiot^uando  vaKditairuiiftitotiomt 
fiusRmconnctad  recipicndum  fuas  pccuniasco-  eatnnei  non  tenderct  inprasiudicium  alici  ii  s  cs: 
demnatus.  Ei  intcrim  rc$rcquel\ratacnititintcr  Jibeit«»pnia(i  vaicutcirettilius,cui  l!Mbta  tuilicc  lub 
inr<ntem&  dKcmi  Carhcrinam  amitam  |^lani{n  fiitutiOttuncvaiet,quiaVjiditJsrcrpicit&uotc(n, 

:    &n6prciadicii)m  |iberonim,&di»tafriq.  ccxlj. 
incip  quo  ad  iecundam  q.num.iiij.  &  v.  quarc  ccdi 


£ii.t arcOutn dic  xi i i;.  A  r c;  It i    nn o  lyi, 

Qjttiht  cxxxix: 

Alii  Atit  qu»  (lio  ingtMa  ios  ittrafhjs  poOit  ccii. 

DECisiO  c^xxix. 


«     potcfl  >  non  tamcn  in  pra:iiidiciuit)  aliorutn 
,  .*    torum  voicntiuo)  rcin  lotfahcrc.  tl  cxprefsc  tcnec 
„ ;  •  «Card. AlcKlfi  d.&}«#.porrp.tn  pfincip.-verfic'  qoid. 
'      autcm  in  ajgnato        oiim  fcu.ilii  .porc.  &  in  ca^. 
Titiui.in  ti.vbi  cll- Uofius  tcjc.ibi,  quod  li  conlciilii 
Ttdico'iquod  hoc  iusrctra-  alicnationi.lidclircKidetun^i  contcnt.fii.  &  Atbe. 
^  dusnonpotcflcedi,aut  vendi  in  l.qui  rolidos.if  przUu.ftdc  icg.ij.&  dixi  iVpijm 
pci:  prosimtorcn  rctrahcmc,  i|  Ixxvj.incipicoJ^rovmii^i i^Gtrah^4rdi.lic(it  apai i 
autrctrahcr^irqlcoteiniapra;  iudicintur  confemitc^xpnjf^  &  t^ciic-  perUKj)- 
iudicium «liorun» agnatoruio  tiuio&  lapruio  icmporiSiVi(d^.  porro  &  c.Tittaii' 
<}uamdhi  runr,&rctrab.ere  vo-  quia  otnnes  a^ti  cpofc^ltflent,  non  ell  di.biiii 
lunt.  Qii^ia  fi  non  funt,aut  no-  &  iJem  fi  non  conquerantjir,  imo  m.i^is  cxclujit 
luiu  tctrabcrC)tuncnoncli4ubium,vc  voluit  Pau.  tacita  rcniuitiatio  a  lcgc  indu^  pcf  ^pium  tein-- 
de  Caftr.tn  ctfti6,).vbLnoaoriKn>&  ipfum  fcquirur  poris,quam  exprcila  rcnuntiatioJecoadilmBal.  & 
1  cob.iicS  Ccorg.in  l.fi  mulicr.  jf.cx  airc.in  li.fif.de   Cirdi.AlcWiJfd.c. Ticiu';.?.  Ral.m  i.cmancipjta.ir» 
.iur.doc^  quidam  in  trada.de  retrajClu  fupcr  l.j.C.   j.nota.&  laf  C.dc  iur.&  taUi  ignoran.  &;  dixi  in  ^.j. 
defuod.reipiiiu.Iib.sj.iatcrti3Conrideraiione.q.  deconfuecud.rctraA.t'VBdi:  mens  DoCt.volcntiu 
.v.poft  prioci.S.:  laf.in  1.). $.vfufru3aarius.  lEdeno-  in  l.ad  oificium.  Ccoromuni  diuidund.  &  alibi  rc- 
iui  opcnunt.  &  dixi  plcnc in  ^Ji j.in  glof.j.verf.  Sed  traAfi  cedi  non  pofle extraneoideber intclligi ,  fci- 
nnhoc  i  s  rctr.i.ci;  5  polfitcedi.de  contuct.  rccradl.   licc:in  pr  riudictim  .ignatorum  volcnciuro  vtiiu- 
cum  aiiis  in  addit^licfie  inic^nGjioftro  bciij.iocip.  rc  rctractus :  alias  ipps  oon  reckmanttbus  tcoebic 
Htinsyendidit.Citio.8t'AleiJnconfi.ccn]iij.  vol.  ccffio &  vendttio.  Et idcm  fcntitMotthjr.  de  Af- 
»j.&Ioan.!cCiricr.  Jctureprimogcniturx.vcrfic   flift.in  traAa.protoinifEos.vcrf.S:  cx  Iits  dicctura- 
ildhociacic.&  Albcrt.Brunus  conb.bixx.Et  fic  vi-  liqua  q.quia  fiproximior  putel^  con^cntirc  alieoa- 
iC^,  quod  exccpt i  o  i(la ,  ius  retraAus  eft  ioccfil-  tioni  heodK)  vel  tam       cxtranco,  pcr  text.  in  d. 
b9c,  opponi  non  poccd  pcrcmptoremproximiori  cTitius.  potcrit  crgo  rctrahcrc  pro aiio  cxcranco, 
remrctrahcndam  ccdcnti,cum  fua non  intcrfit,fcd   &  profequi  fuo  noininc,  &  poHea  fibi  vendcre,  vc 
bcne  aliis  agnatis  compctit,  &  intcreft,cum  in  eo-   communiter  fit,&  dicitur  fieri  hic  intcr  ccnas  pec- 
roiB  £iuorem  iit  introd.uiSura,fi  volunt  .vii  iure  re-  fooa;  infra  oomiaandu.  £t  (k  non  asit  ccfiiona^ 
n'aAus,a1fBsnon.Quia  pariafantnonefle,v^lede,  rhiStqodcieftnotandam.  AKIt  vbi  cmionatius  a-. 
&  non  vti  ijre  fjo.luut  diciturnon  liaberc filium,   gcrct ad  rctraclum  iure  ctffi» antt  oblatioDemf  & 
vcIu)aritum,quihabetinutilcm,l.tin.C.4d  leg.Fa    confienaciunem  pcr  proxiniiorcm  fkdamiimia ius 
«iam  de  plagi.&  ita  voluit  Ale.  nng.in  confil.«xvij.  non  luiflet  fibi  quatfitum ,  aliud  fbrte  cflct  dicen- 
Tii.  V.  lib.  vj.  vbi  dicit ,  <i:io  \  !ic  ct  (iominus  dcbcat   diim:  prout  dc  fadlo  confuluit  Sit»n.  dc  Homcd.  in 
pra:fcrri  agnato,  rccund.nn  Giilic'.dc  Cug.  Bald.&   confil.lxxxj  Scd  (1  pofl  oblationcm  cnnlrgnatio- 
Ang.i61.Impcrator.lT.dc  pad.cumaliisper  nosal*  ncm  proximiori  qozfitum  fuit  ius  in  rc  vcndita,iia 
;  leg.in|;Vlt.dccoofuc.rc(rabLTamcofiproiimior  quod  potcftrem  vendicarc,fecundum|o.  1-ab.in 
'  .mrahat,  qti^d  emptor  non  poteft  fibt  obiicere,  /  ex  non  rcripto.infti.de iore  natu.&  dixi  in  $.  vl{i. 
quoJ  Jomiiiiiscft  ci  prarfercndus,&  in  eius  prxiu-    dc  conruetnain.rctcn.rcrum  fcud-tunc  ccrc^  ccde- 
dici  unnon  valet  rctrahcrc :  quia  fecundum  cum  repotcrit,&aliasdifponrreeidcmemprori,vclal-  . 
quindo  dominusdircAus  non  vtitur  iure  fuo,pcr-  teri,fed  non  inprctudicium  aliorum  agnatorum,ve 
indc  cfl  .ic  (\  non  cxt:irct  ip^c.C^ia  domin-.is  potril   Ji  .tLim  cft.f>  ita  voluit  B  ilog.in  conli.xxv.vcrdc. 
rciuictcrc&  rclutjrciiisrctciitiDnis  fcu  prjlaiionis   &  no.qi  6d  ceicius.in  fi.arguni.  l.oracio.ti.dc  ipon- 
' C.j./.porr&Jbi,ilifi  hoc  bcneticium  ainifcric  domi-  fal.  Pnetcrca nos  fumus  in  cafu,&  limitationc  Pao}, 
nusperreRiMiioocmiVclannali  (iiemio.&  ibi  Bal*  deCaftu)aiac«deoa<ftvltimas,vcI  fi  funtalijpto- 
&  Car. Ale.quantcrolim  poterat  fetid.aKen.Sfiftud  x{mioret,tamennon  conqueruntur:quod  idem  cft 
frcunduin  Alcs.in  d.conli.xxvij.  probuiir  pcr  tcxc.   fccun  J-.im  A!cx.in  d.confil.xxvij.  igitiir  non  potcll 
in  l.fiuc  libcrcus.^.fi.tf.dc  iurc  p.icro.  &  in  I.&  fi  cx  oiuptor  excipcrc  agnato  profcqucnti  rcm  vcndi- 
modtco.jrjBUosJHdebonis  libc.&  in  l.ij.^.fed  fi  fant  tiro  nominc  fuo ,  quod  ipfe  ceiht ,  &  profequitor 
fiii.&  qaodibinot.B.irtiF.id  Tcrtul.  ?<:  in  i.j.ij.  fi-   rcm  pro  alio:  quia  fua  non  intercf>,  vt  diclumcff. 
lium.in  v.<|.dcbono.poiVcCconcra  tabu.dum  dicit,   t  Secundo  limitatnr  quod  liccc  lus  rctradus  non  J 
-<^i  6d  ftatutuiti  difponcnt  quod  ftanttbus  filiis  ma-  polTir  ccdi  cxtranco,tamcn  bcncconfanguinco,  vt 
fculis  filia  fiBiikina  noo^tueiedat ,  intclligitar  fi  es-  voluit  Paudde  Caft,in  d.l.ad  oficium.  in  fio.vt  «Hxi 
tant,&finrhamdes,vcquith6lant,  qaia  tonc  non  in  $.iiij.lib.eoi>fiiet.  BHorig.  deconfdetud.retrad. 
rbflabunt  firiabiis.&  no.Bnl.&  Salic.in  1.  maximii.   pro  quo  facic  tcxt  in  l.fi  vfusfrudus.  in  arg.lT.de  in- 
Cdclibcr.prxtcr.Eacit  quod  dicitin  firoiliSoci.ia  redotium,&  vidctnrtcst.fing.in  c.j.  iJedeiiarce. 
tM<»ibiit.S'devalga.&pup.ampliandojf;kKMii-  AM  gjtof  j.8ilA:'Caidi.per  qaos  fat  i«iicfliy.gt  in 
ftesfi£td.UNc<oarultifliM^  JmM^oftpriiiA4cinpoai|ivlnaM«ddai.ti^ 
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fle  text.in  c.i.{n  ^rin.de  alieii.ptter.finKl.  &  ita  coh- 

cltiriini  tn  nr>llrj  magna  camera  pCOdOilltllOltc 
.  CapcUa>&UtumarcUumdic.  * 

1  IRftmBtit  ttmpm  «M  cMnw  ^mbmtt^tllMimt» 

z  CcnfHetHdchgdtjntneteu 

j  Pruutpt putsi  rt^uunt  mamtm  fiH  Uffnm  tta^ 

^,<i7fo  CXL. 
An  lempos  retohatut  miaoiibus,  tt  de  Piiocipis  potcftatc 
hlicnlwili»put>illii  ifiwiklii  yimu  rrlKmi 

DECISlO  CXL. 

£  D  alia  ibrupcr  quzQio 
futt  in  pmfiai  cafifa  dc 
Ranconnct  roota ,  quia  di- 
dus  iaraiu,reu  ctus  tutor 
ciMiit&Ba^iMiiartfecerac 
tntra  tcmpus  rctraAut  di- 
Stuta  Ranconnet  t  <)ui  a  di- 
avadioiiMOMMO  ippdJ>> 
uu.Kaiionc  ciii^  i  .>toriioaobtulit«nec  confu 
gnauit  pretiuro  intra  knnumtobiicitur  qoodnon 

1  cratadmii1ibilis.t Conclufumfuit.quod  im6«cum 
non  faao  fuo/cd  fado  di&i  Ran(onoet  emptoiis: 
vndcnoncurrcbatdurantc  appcllatiooe  (ibitem- 
pusad rctrahcndumprifixurafVtl.intra  vtilc.&  ibi 
Bal(l>Ange.&  Alberic.  ff.  de  mino.4:  glof.d:  ibi  o- 
mnes  tn  K  fin.  in  verb.  (intend^que  litem.  C  de 
tci^jio.in  intcg.  rc(lit.pc;.acccd.Tnt  no.  in  I.  contra 
jnaiorcs  >per  Petrum  >  Cinum»  fiaidumiPaulum  & 
Iafenem.C.dc  iho(!tefta.ft  ttot.per  Sali.  it  BaU.iii 
authen.  ci  aui.  C-  dc  tcmpor.  ippcllatio.  &  bonus 
tcttos  in  Uh  cum  iprc.&  ibi  Baldus  &  Albcricus.til 
de  eceuff .  tvto.  nihilominas  diftne  infint,  fea  ciot 

tiitor.obtinuit  rcfcriptumipcrquod  princcps  euBI 
rclcuauit,  ciuod  intra  tempus  non  conlipnjiucnt» 
Scd  contra  hoc  atiud  3llegabatvr«piiiKipemaon 
potuifrccum  rcftit*jcrc  foVt  annum  ad  dcponen- 
dum,&  conlignationcni  tjiicudum»  cum  c.conlH- 
tHtus.de in  integ.  rcOi.  in  hoc  non  fcructur  rcgno. 
Quia  gcnerilis  rcgni  conluctudo  denegat  minori- 
bus  in  intcg.rcBitu.in  catu  d.cqux  feruaada  eft,fc- 
condum  glof.).in  fin.in  l4i.Cdeeoquod  certoloCi 

2  tCum  confuctudoligctroinorcs,vtl,&fihjere- 
dem.$.Lucius.&  ibt  fiart.  Bald.  &  Lud.  Bolog.  in 
fiiisiaterprcff.de  *dminift.tuc-teiiem  per  illu  text. 
qood  tempusprcrcriptioais  currit  contra  pupillos 
8i  tn&nte$.Et  idem  BarA  Bal.poA  gl.&Cin.in  Uj. 
C.quz  fi  longa  confuct.&  ibi  Alber.fuper  rub.vcrf. 
fed  an  coofuetudo  ligetXurioftfs>  &  innntcs.  &  lo. 
And.tnaddtt.  ad  Spcciii  tit.dein  int^.refti.in  Ter* 
bo  przfcriptio.  &  Barto.  in  rcpe.  I.de  quib.&  idem 
ibi  Moder.ff.de  legi.&  Rocb.  io  ren.c.ti.de  conTuc* 
verfi.decimo<]tiafto  <|acro  ca  coonietodo  fa|{et  ia« 
fantcs.Scd  in  pnpillo  Bal.  fequcndo  gl.in  c.j.f.por- 
rci.qualiterolim  fcud.alie.  pote.  tcnct  contrsriuiii« 
quod  non  currat  pracfcriptioi  &  in  c).  f»  nifi.  iozta 
ver.infantis  fcilicet  vanalli ,  quo  tcmporc  milci.  & 
Guid.  Pap.  in  q.x»q.  vt  aliat  disi  in  loco  intia  alle- 
gando.quod  vltiaMim  eft  de  iure  veriuS(i.iicot.|.fi. 
C.dc  prarfcript.wx.ann.  vbi  dicit  iia feruari  in  par- 
hmcnto  Dclphin.  &  tcnct  Bal.in  l.non  cft  ignotti. 

■  C.quib.non  obft.long.tcmp.prcfcript.&  Bartol.in 
I.cti3m.&:  tf.dc  minorib.&  Luc.de  Pcnain  l.j.verf. 
&  quia  tanta  c(l.  C.  dc  imp.  lucra.  dcfcrip.lib.  a.  & 
AlbeJo|.parte  (latuto.q.xKxi).&  in  rubr.  C.qiltefit 
longa  confuct.vetf.fed  an  liget  (uriofos.&  |to.inc. 
cum  oon  liceat  A  ibi  Abb*  SicH.ve(ricalo  lecaodd 
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quxro.&  Fdi.in  verlldom  Abb.poftcjiciiea^de 

pr.rfcrip.  i  Taincn  in  cafu  nolho  princcp$potc(t  5 
rcltitaerc  non  folum  pupillum,(cd  ctiaro  ininorcro 
poft  lM>(«m  anni  ad  retrabeadom  conccffumf  dift. 
c.conffitutii5.&'  ibi  tcncnt  Inno.  &  omncs  Dofto. 
&  pro  hoc  ttxt.iu  di«;t.c  conltitutu»  Fcilcri.dc lurc 
procomifcos  in  vcrfroinorilv.annis.8(  ibi  Match» 
dc  AfHi^.verf  nono  nota  cx  textu.&  Bar.Bal. Ang, 
Sali.Mbc.&  Raph.Cuma  in  l.ti.&  ibi  Pau  dc  Cait. 
in  Fnncif.de  Arct.  Cin  quib.caufis  in  intcgr.  ' 
reftira.non  eft  neccfT.  vt  dicam  in  feq.qu{{V.&  idetn 
C3rd.Ales.in  d.cj.  $.j.  quo  teporc  miies»cum  aliia 
in  fimilib.pernosalleg.in  j(.j.in  gl.vlt.dc  prffcript. 
libr.coalaet.Bi9i<i^quia  pi^fcnptioftatutaristvcl 
c6raetadfmria  currit  non  obftante  d.1.(i.  fed  leftt- 
tuitur.&  idcm  tcnct  Aluaro.&:  Prxpofit.  Medio.in 
c.j.^.pN»crea  i>  qais.dc  prohibi.tiEud.  alic.  per  Fe- 
der.vbic6cladoat,qaod  minor  (cmpcrremtuitttr» 
licet  fibi  currat  tcmpus,ni(i  rcpcriatur  contrartum 
iniureexpreffum,pcrgLibi»in  vcrbannis.  quia  re- 
'fiitutio  io  iategrum  nuaqoam  cenfctar  cKluiitnifi 
cxcludatur  cxprcfsc.vbi  probat  ijhm  ^lo.6ccftlfiA 
rcputata  ilngula.in  l.poltquam  liu.in  glo.fia.qaaill 
ibi  not.  Alex.&  Moder.  Cdc  psft.&  piend  Io.FrSL 
cif.fial.in  tradatu  dcprxfcriptio.in  j  pane  vj.  par- 
tisiq.x][iij  in  vj.&llcnt.&  q.fcqucnt.&  in  adductiam  , 
(itrafteturde  damno  euitando  (ecundumoiaiMS^ 
contra  Barto.in  d.!  fin.in  quibuscaufis  in  integru. 
&  in  l.etiam.  fl;dc  mino  ficut  li  dc  lucro  cjptando 
agerctorireftituetur.  &  ifta  eft  verior  fccundum 
Francifcuro  dc  .Arc.in  d.l.fi.in  j.not.&  pro  hac  hor 
nu»tex.iundia  gl.in  vcib.annis.  in  d.  c  j.  ^.przterca, 
ii  quis  infcudatus  de  prohibita  fcudaliena.per  Fed. 
&  Bald.&  Cardin.Alexan.&  fic  feruatur  in  praxi,& 
dc  ftylo  ac  dc  confuetudine  Fr3ncia(:&  pro  hoc  cft 
tci.in  d.conftitu.Federi.dciure  proiomi(cos.8eibi 
Matth.dc  AffliA.verf.itemaducrtetquod  dicitur 
faic  in  tex  8t  Bsl.ibi  in  faa  gl.verr.  (ed  quzro,fi  quis 
abfcns  caufa  reipub.&  gl.in  l.j.  quam  ibi  coromeih- 
dat  Baid.  Cde  commu.  fenio  mtnum.  qoamuis  ia 
cafu  prz(enri  n5e(letopas  rcftitarionein  integrfi^ 
ciim  intra  annuni  &  Jicm  citari  lctifTft  dictu  Ran- 
connctiqui  adido  adiornam£to  appcllaucrat.Vn- 
decam  peodeiitesppellatioae  oon  correbat  fibi 
tcropus,vt  didlum  cf^xrgu  princcps  potuit  cam  ad 
confignstionem  facicnda  rcftituerc.Lt  ita  in  curia 
per  inaiorem  panem  donMaorom  coaclofum  citi- 
tit:  fcd  po(lannuaWacteatacoolb6ipr«cipaiBur> 
dcgalcniium. 

ft^iuHin.ijr  num  z. 

^*Jiit  CXLL 

PkiKliniationes,lcttcrid>6d>adloaMB(faMniBlkM4 

dum  ftjrhioi  '^'',■""1-1  ^giratiminTt  miniTtntftiam  pirliMr 

llECISIO  CXLL 

E  D  quid  ,  an  minor  aduerfoscri- 
das  &  lubballationesi&interpofi- 
tonem  docrcri  rcrum  ipGas ,  qok 
non  erant  crcditori  incantanti ,  feu 
ircantu  &  fubhalUtioncs  tacienUi 
exprci^c  obligatcfcd  cii  altu  in  cridis  c5prehenff » 
potTlt  rcn!tui,etia(i  tncius  prxfentisi &  tac£tc  de- 
crctu  tucritcxccutum.tDicquodlicctprocbroa-  i* 
tionesfeu  cridz  reruf4dcfettMUMik)Wlllft  ¥^001 
loci.vbi  rcs  fitz  funt.ligent  omnespr|fimtesto  ca- 
dcm  proti^acia  exiftentcsitex.cum  gUtajo  Lft  eot{- 

pote. 
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.  DECISIO 
porc.C(]e  remiilpigno^  efiatn  ccdcOanuiceun- 
duffilac.Fab.  ibi>  9i  ii?  authent.  riotmics.Cfi  mi- 
Dor  ab  luercd.ibttiiHie.at  profcdo  minorcs,vt  di- 
doj.  Lu(tu*.  luquodMipliiii  Doja  tudiaotur, 
qaia  ioc  amiritre  videnior,  vt  difta  Lft  eo  «empo- 
rc*ft1.<|0zcun4itc.in  lin.  C.  dcfii^c  inlkum.&iu- 
K  haftai  li(<«.iibro  x.Et  tiec  tcact  B«id.rciijcct  mi 
norem  non  (bre  reftirncndoiiHb  Lfin.C  dc  ta  io- 
tcj;ci'i  rcllit.fc^i^iiciido  laco.dc  Arct.in  Lucius. 
&  iJeiu  abi  Albcri.&  Salic^  Paui.  dc  C^ft.ij}d.L 
fina.qooi  fcquitttr  ibi  Alcx.verf.poteft  ctia  eiem^ 
plilu'.)ri.&:  i.icm  Albcric.ioi,anti  Hncm,Sf  pariter 
2  Jacob.dc  fandto  Gcurg.t  rauicn  rcftm<itur  fccun 
dum  Dofto.rupra  in  proxtma  qacftio.ane^  &  m- 
coofilio  noltro  Ixx.incip.  Caius  vcndiditautpcr- 
IIUItauii.Quia  iicct  los  coilirounc  aliquando  rcpu- 
.  iccmiAOremtoaliquacaufamaiorero  l.momenta 
OCf  poflc(Ii"nij.  C  qui  lcgic.liabc.  pcrlo.ftandi  in 
iudic.tamcii  iilxius  fucru  tcfticuitur ,  vtdicicgl. 
in  l.vna  Cfi  aimomenta.poircr.  iuer.appcl.  &  late 
dixi  in  q  Wiii  quoniam  talis  confucludo,aut  ftylus 
non  tolUt  l.cncticiom  a lcgc cis  fpccialiier  cooccf- 
•  fum,vcvolunt  Dodor.fuprainprSCCd.<)uaclV.al- 
'  lcg.&  Gnliclm  dc  Cugn.in  l.ingenuum.if.dcfU- 
tu  homi.&  Sali.tn  I.)  arvtc  Bn.C.(]i^x  fit  long.co(uc 
tM»Etidtro  tcnct  Rorh.in  d.icj  ctit.tin  vcrf.limita 
,turtamendc  confucttidioc.  &  rdpoodct  ad  Bald. 
At  eumfcqt^cnccs,  c^uod  loqutturincafiicompro- 
miflj ,  cjijod  ii.ix  inunicipah  tcnctur  faccro.  vnde 
pcr  boc  Don  ccnfctur  latlus,  fcd  in  lioccalivprarfcn 
ticx  ifta  alienationeeftlxfus,propterea  reftitoi 
dcbct :  tcnc:  Albc.  in  d.  I.  fina.  cjuod  minot  cffct 
larfuscx  co<]uodnoD  fcruauitiut  commuoe>vcl 
tnvnicipalMunc  tamcnTcdituitur.  cum  prxfiinM- 
tur  ci  igr.orarc.l. rcgiila.ff.de  iur.&;  fjfl.igno.&  fc- ' 
Cuodumhajic  pattcm  fuitdccifum,vt  inha  i;|icam. 
.ik  pariier  rnpon.ad  d.t^uatcunquc.  quia  loquinir 
in  vcnrjitionc  facla  pcr  {ifcum.  AdiJcmtcxt.ini. 
hypothecis.C.dc dUtract.pigno.  ncc  cnim  obilat 
iti  cafu  nofiro  *  qood  aecacio  fententix  dccreti 
fiiit  fibi  pcr  fcruicniem  intimata ,  cui  nihil  minor 
rcfpondit  vctbo ,  tamen  bcnc  dc  fado :  cjuia  fuara 
cootinuauit  pulfeflinncm :  rationc  cuius  creditor 
impctrauit  faluagardianxcntr:i  difltim  minorcm. 
Quoniam  ctiam  fi  cxprciTc  con{cniiircc ,  non  pra: 
iudicaflct  fibi,d.c.conilitutus,ibt,&  fecit  eos  con- 
tra^ui  cufcntire,&«^)||iy|^reAitu.&  ita  conclu 
fum  pro  R jy mundo  tnuaore  contra loan.  Mauria- 
num  mcrcatorcm  Burdcgalcn.&  fignantcr  fi cx  &1 
fa  caufa  dccrctum  fiipcr aJicnationeilj^^ohmts- 
ria'<|ii^m  neceffiria  raeiitinrerpofitam^^  fi.j^ 
fcs.C.dfprjd.mino.&  I.quamui$fKcod.&  Lcum  vc 
ro.  >.  ftibucnturo.  S.  dc  tidcicom.  hbcr.  &  gt%^ 
toan  .fA^  Ang.Arcc.tn  ^.iemel  ante  cfnia  ilfjRr 
f\^itutj.cv  jiiib.cjufJs  manum.  licct.  vcl  ctij.n  fi  in 
prupiu  conitat  dc  iure  opponen.  ante  exccutionc 
omnino  perfeAam.Ac  pariter  fuit  pcr  pratdiAa  dle 
cifum  pro(]i:od3mAngIo  norainc  (.]fIic!mo  Hicr 
lc ,  contia  loanncm  &  Franciicum  Donzi  frv 
trcs  Burdcgalz  ciucs,ac  qucndam  nomme  Bonir- 
fam  mcrcatorcm  Parificn.  Qit^i  cjDirlcm  Anglus  ve 
ncrat  in  cjtecutionc  arcfti  crjdaru  m,  c|uia  ft)  lus  & 
confiictiido  ipfum  non  tigabant,cum  non  eflVfdc 
cadcm  prouincia ,  nccdc  rcgnoFrancix,  vtfupra 
diAum      &  in  ijuill.  cxi).  mcip.antempusion 
f.!etudinarium.Idco  fnit  ad  fc  opponendum  iuxra 
<].t.fi  eo  tcporc  admifTuS:  &  latu  foit are|lu  die  vij. 
Scptcbr.  Anno  1517.NCC  06  pro  Cathemia  <U>cua 
KcrTKpieE^rciGakrihc&tratiitor^llii^C^ 
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defun£li  magiftri  Gulielmi  Lcftonac  fccrcrarij  Et 
latum  fnit  arcQu  dic  Maij,Aono  ija£.  iit  fnnihicr 
in&uorem  rrodicicccMtsndiorit  Bvrdcf^en. 
(jui  veneratpoftcxecutionem,nondumum.n  pcr 
fcdtam  :quontatnpo(rc(rorerat  intra  diiationcm 
dimittendi  pofreffioncmtei«acaam.Ecad  boc  ob 
tinuiclitccasccfttCtttionis  in  uitcgrum.  latum  fuit 
iieftomAMCn^^^die  iii.lanuarii,Anoo  i5ji.domi 
nodeSiStoadlMpioedfiimieporcaace^      > .  - 

sr  M  Mot,  ^ 

t  l^tndiuff  dtiuuit  id  fudfliffis  vUt^itUm.  fmtS 

ffMtxmdtuptimitt^nuitw. 
1  f^endutone  cnm  dMMtiemfblHtV0/*liti*ftB*^ 

p$ttii  ftaj  m  Teir»Qifditm  demniiutmiUium 

tjfefnmemprtttf, 
}  Vtndttto  ijuAttdo  ntn  refcindtttur prxlextn 
p*rm/rehf.(frni$.6.JJi.^lo.f^  II. 
4  Ftudimmitemptinrplwns^utlmimnitpumdttm 

ttMtuuur^iam/tmulmittlii^eiimim' 

Afia  iiipaSMi  prxdidi  czccucione  orta  ruii  <]ua:ftio :  (juo* 
niam  «{.Utio  fcida  (iinai  prxdido  Joiniiio  JcRancontict 
pcccio  &  fumina  (cium  roilmni  Itbiarum  Turonen.  Qua- 
lum  conflsnatio  dunuzatcxticcrac  faAa,qiMii]uit  res  plus 
valcret,3c  ulias  4uid£pliixis  valctia  vMiidi<  c<d£daoadct. 
Quoi)iaid£  dcRaaeonBcCdictbatiUoaipluisvalaiC  dfc 
de  pretio ,  &  ricdcbeieadniniad  ijpfiiai  voacaai  fmio 
przdido  ,tanc)uaia  dc  codcfli  cxiflcBlnm  pcctadani,  altts 
ipfum  reaahenicm  iinc  illius  pluris  iblucione  non  hn  ad- 
inii(c-dum.Racione  cuius  ((]aamuisab  irficiopioccl1as,idc' 
dc  Rinconnrcallcgjllcc  :cm  ipGm  tanOim  nd  valcrclobti 
nnit  j  ptincipc  (lomuK>nolito,vcIeiutCaaccUanoliKfas 
ii{  nunc  illiin  plurisvakaiiadifenidaHudBbiiahatu  aik 
cilctadmutcadut.    .  '  • 

DECISIO  CXLlh. 

Tpro  decifionepQoadiMatie 

gjtiiias  rcgiilasiCjuarum  prima 
cn,(}>  t  vcnditor  «jui  dcdit ,  &  l 
donauit  iUnd  qoodploa  vale- 
bat,nopotcflpraftcxtu  dcccp- 
tionis  ctia  vlcia  dinudiam  uiiU 
pretii,  rcfcindcrc  veditidncm! 
<jfUB  intclligcnda  cft  prouc  infr^  declarabitur.  t ' 
Secunda  reguiaeft,  qu6demptor  praetiextu  iUius 
donationis  pluris  valentiacfibi  &cix,non  poteft 
contra  proximiorcm  dicerc  ittam  ceilieri«&  cflcdC 
prctio.Et  prima  rcguta  probatunqoMlref  eorpora 
lis  pro  partc  vcndi,&  propartc  donari  potcft.l.G 
quis  donationis.&  ibi  tenct  Bal.flldecdtrah.cmpt. 
tt  m  1.6  (ponfiui.f .circa.fr.dc  don«.intervirA  rwo* 
&  tcnct  Bar.in  l.fi  quis  cum  aliter.  in  ij.  q.  dc  vcr- 
bor.  obi.  t  r.aincn  circa  hoc  diftinguc  fecundom  J 
BmiliUuC  foqoimor  in  vendiiere  iiabente  icien- 
tiam  valoris  rci  venditx,  &  tunc  cttam  G  illum  "rei 
valotcm  non  donauerit ,  oon  babct  locum  reme- 
dium  d.  1.  ij.  nec  dida  l.fi  qoia  cum aliter.  qoii  ta» 
citc  llcut  exprcftc  renuntiare  illi  poteft ,  cum  vo-  • 
lcnii ,  &  fcicnti  non  fiat  iniuda.  vcl  dolus.  1.  cum 
donationis.  C.  de  tranfac.  &  in  rcgula  fciemi* 
dc  rcg.iur.  lib. vj.&  ita  tcnnit  Spc.  in  tito.  dc  cmpr. 
&  vendicio.$  nunc  diccndum.  verf.  qotd  fi  aliquis 
fcienccr.&  Bal.in  d.l.ii.q.iii).&  Sali.q.vij  JtPka.de 
Caf\.in  ij.concluflone  &  Abb.  Sicu.in  c.  cum  cau- 
i'a.  dc  empt.  &  yen.&  Alcx..in  confU.  cixv.  vcrQ. 
opn  .ob(Nc.  lib. }.  fleio  coiifi.  tmHA,  Htfu 
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tercjldi^m  reffiediiiml.ij.libr.ii  &Bil.in  l.j.>t.ti.  I.fi  quucumaliter.dicitidem  cffe  in  ignorante  rei 

pcr  iUum  text  .in  fia.ff.Jc  adio.cmpt.&Rgma.  in  valorcmietiim  fi  afcendatad  tnagnatn  i  vt  ali()uld 

cunl.cccclxxv.6c  And.fiArb.io  conlutlj.oum.  tiuy  opcr«[urJ.iiqu4odo.if^delei;itis      i.&  puto.tf.fil 

<]uiallcg.  text.  inleg.  quttritar.^.vedditor>£  de  iilll.ercircufLBretiam  <]uod  promoiiieonondatur 

«dii.cdicl.  cum  aliisperipfura  Birbi.  alleg.  &i-  rcltifutio,l.fcio.ffdei|iintcgruni  rcIHtut.&  in  l.irt 

dcoi  B.rbi.io coitlil.l v.ou.  xx.voi.ij.&  in couli.ixib  caulx.tt. de  mioor.At  idetn  Aibericin  diSt*  1. 6  ti- 

"vcrticqiilnco  9c  fi  Quifpr3m.lib.tii.  &  PcHto*    ctp.  In  dv.-«em.io  vlci.  qogrfH».  dicens  fe  obtimitfredd 

in  pri-lciuii  vcific.ied  omnia  ilb  Kueliigas.de  pro  fjitOjftc  imiuin  opiii.Odofic.in  d.  I.  ij.  dc  rcfcind^ 

4  bat.  t  Et  idcodicuot  Aot.&  Abb.Sic.io  c.  auia  pl  j  vcn4ii.&  ibi  idcm  tenuit  Albc. vcrfi  jtem  qukrit 
riqyc.de iramtt0.eccle.(|nodfiveodicorcftrag4x,  tei  pol&tproparrfrvendi,&  prupartedoiMiK»d»L 
qu6dtunc  cmprorpoteftfaKiaconft.icncia  rciinc.  i>  (}uisduQitiunis,&  ipfumRumin.fequicOrBaMof 
rc  reiOilicct  nunus  lufto  pretio  e(ncrit,()uia  vcodi-  de  VbaLind.  l.i^.  &  i-ab.in  irada.  deemptujiixftL 
tor  videtor habcre  Wud  plus  pro  derclifto.  quare  vtiif.principa.vetliciil.qaartd  ifoeto  fingi<l.^arbat« 
crnptor  non  tcnetur  fibi  fjccre  confcientiam.Kt  i  in  d.c.cum  caufa.verfii:.&  fi  opponitur  de  Cinptio. 
dem  dicunt  io  emptore  prudcntc  cmeccplus  lullo  &  vendi.&  vltra  ruiones  prxdicUSt^uod  vcrba  dc 
pretto-.quia  &loa  confrientia  potcft  venditor  illod  bent  inrerprcMri  contra pro(creiMemtl.veteribo*. 
plusretinerc.&  ipfos  fci^uitur  Andr.  Rarb.  in  con-  ft.ac  pjctis.S:  in  rcgj'a  contrjc.im.  Jc  regul.  iuris  • 
lil.xxj.vcrric.&  licct  fint  coior3ca.vol.iii).&  magis  iibto  vj.  tamco  iccundum  cum  cor.liuciinda  eft 

5  amplifncoofiJil^«eo>Vol.tTamcnhocdiaum  pcrfona  venditoriaianfitdiues  tcl  pirpcr  argum. 
limitatiir  fccundum  Nico.de  .Matte  quem  fcqi-itur  l.illicitas.jF.nc  tcnuis  viti.tF.dc  offi^.prA-lid.&  c.  & 
Bal.in  d.i-tj  in  iiij.q.nifi  pcrfona:  fimplicius  vel  ru  <)uae(li(>ncs.  de  iimo.  &  idctn  Baid.  libi  contrarius 
fiicitasiqujr  iudtcis  arbitrio  remiititiiriTuadcat  po-  in  coaii.ii).iiici.carut tali8.(|«idam  patricit».  lib. V. 
tius  cifcp.  occflii  Ti  cx  facihtate,(]uam  liberalic.itc>  +  etiam  fi  padtum  dc  rctrouendendo  fuifler  appo»  f 
l.cum  in Jcbito.>.j,t£dc  proba.&  ponic  cxeniplum  lituin ,  in  quo  quidcm  cafu  maior  vidcreturdubi- 
Bald.in  muliere  miBOre»& nifiico. &  ibi  idcin  Sa-  tadoproptcr  facultatcm  rccobrt).Nam  videtorrie- 
li.in  vi].(]  r.  vcrfi.  vnum  nonomitto.  licct  dc  iioc  pugnantia,vcllc  donaie&  recuperarc:qi.iia  non  eft 
inirctur.rccn>itur  Barba.in  d.  confi.  Iv.  &  in  cuisfi.  vciilimiie,quodfticrit  Jnimiis  donadijvbi  piCtuia 

■  Ixxvi).  vcrficul.&  idco  diccbat  Bald.volum.  iij.  &  fuitappontumredimen  1i,vt  dicit  B.ilJusinctibi» 

■  Abb.SscuUin  d-ccum  caufa.  &  lafin  d.l.  fi  ijuis  cu  argumcn.l.qui  ficfoluit.flF.dc  foIutio.Sed  hoc  fcc  n 
aliccr.anteB.vcr(icul.addo  vltra  Aret.cum  alii<.pcr  dum  cu  non  obibt,quia  padum  de  retroucncicdo 
Alcxa!).inaddil«adBart.ind.l  ij.in  verficu. minor.  liicad  tempus, &  tcnapuseft  finiium ,  vnde  vcn* 
allcgatis.£cdeminorc  vcndcnte,&  quodplus  va-  dttiorcmanfitlibera,&  donatiolibcra.l.ij.C.depc 
kcdoDantCitenet  Ant.dcBut.inconfil.  xlv.incip.  ^simcrcmpto.&  vrndtt.&  ipfumfequitur  ViraJ. 
dominiorabilis.&  fic  fccunduro  Dodor.vcrihca-  de  Caba.  in  trada.  clauru.  in  verficuL'  idem  vero 
tnr tUud  commoBC di^m.Tantum  valct  rcs,^uaii  'Bald.  vbi  iofcritUlad  coniilium  de  verbo  ad  ver- 

.  tum  vendi  potcft :  9t  hoc  hoiDioi  (cienti  cios-con-  bnm.t  Scd  opinio  Bart.eft  cotn  nMnior,  &  verior:  i o 

dtcionem>lcg.  morticcaafteaDtttliit.  $.  qui  bomi-  per  tcxtum  in  I.  fina.  f.  idem  qi.z(iic.  &  ibiBartoI. 

.  nctib&  ibi  Bar.&Liic.Bolog  Rlde  donancaa.mor.  Bald.Ange.&  laf.  S,  dc  coodit.  indcbir.  nili  lecun- 

&  l.fi  rerous.&  ibi  I3ar.  £r.decondi.tur.&  ?n  d.  I.  i).  dom  fiart.in  d.l.t).8c  in  d.'lit  qait  com  alitcrJo ia* 

g  dcrefcin.vend.t  Aotloqoimurinignorantc  vAo-  ftriimcnto  vcndicionis  di.d  m  f.jidctfvr  communl  . 

rcm  rei ,  «iU  in  dubio :  &  to  vtroquc  cafu  audirur:  tcr  tii )  quod  illud  pius  quantumcunquc  magnuni» 

qiiiaquimotsindobio  qaisrcrao  fitarom  prarlo-  aut  paraum  ctkt  donatMtsrunc  -pcrdidtc  omnnt 

nia:iirf..ire  vire'; ,  1.  qiiifqiiis.  Je  icfcinJ.  venJ.  &  prar  ictarum  Icgum  rcmcdia.  Et  cum  ipfo  Barto. 

ibipcr  D<><ft.&Sali.iud.l.ij.invltim.qu.taiiKnta-  tranfcunt  ibi  Kapha.  Cuman.  Alcxand.  Aret.  & 

*  lis  pnefomptio  toUitur,  eum  quis  noti  pnefiimatur  laCjr  idem  Pecr.de  Aiichar.8e  ioan.  de  Imo.  in  c 

kia^tarefuum.d.l'  cum  dc  indebito.^  i.  &  ctiamin  Cumcontingar.dciurciurand.&Soci.  in  fois  regul. 

dubio  non  cl\  prxfumcnJa  donatio ,  quz  con&o-'  ccccxxxvj.  in  vcrficul.  vcnditio.  diccns  ilbid  fuiifc 

dic  ilbm  pri mam  pracfumptioncm :  &  prcfufflitor  dc  mcnccGuKcl.  dc  Cugn.  in  dida  lce.  fi  tibi  de- 

^uodignoranterfccit  Et  (icfortiorprxfumptio  c-  cem.dcpiJt  5;  idcni  Bald.in  vij.qtizlt.ind.l. ij.de 

•'hdtCmiaasfortcm,c.litcras.dcpr|fumptio.&qua-  rcfcind.vcndi.&  Pantha.  Crcmcnf.ibi  inrcpeti.io 

lUi  iftc  vcndicor  facric  io  colpa*  rci  ItMC  ignorando  xv.cxtenfione.&  latc  in  v.Faiien. vcrfi.  non  ramen, 

Valorcm  ,cmptortamcn  ita  enormitercum  dcci-  &  Pau.dc  Caftroibi»in  vij.fnnclnfionf-.i^:  B.tld.in 

piendo  przfumitur  io  dolo  fuiiTc,  vcl  faltcm  quod  didu  conft.iij.cifus  talis,quidam  patritiiis.  volu.v. 

■  intcrucnicdolasreipfa:&  dolus  cx  propofi.  &  rci-  Abb.Sicul.in  d.c.cum  caufj.&  Saiicc.in  diSt.  Wyin 

•j  pfa  arqiiiparatur ,  d.l.  \\  quis  cu  alitcr.  t  Scd  quid  fi  viij.quxftio.&  Mafucrius  in  fua  praxi.  titu.  dc  cm- 

calis  vcnditor  ignoraiis  valorcm  donaucrit  iilud  ptio.vcrficul.item  fi  vcnditor.&  Guid.Papxinfin- 

quodplus  valcbit.quodexccdcbat  dimidiam.&  gu.cclij.Ango.  ArcC.in/.a£tionum.  vcrficu!.qiW- 

circa  hoc  funt  opiniones ,  quia  Barto.  in  d.  1.  ij.  &  ro  qui(l  fi  in  initrumcoto.  de  a^io.  &  tfta  eft  com* 

■  in  dida  l.fi  quis  cum  alitcr.  tcnct  quod  potcft  vcn-  munis  opin.  t  £t  fic  fccundum  Barto.  &  Bald.  & 
^ditbr  contraucnirc:quootamilh|iuiiisvalcnti(  do  Dod.fiip(2atIeg.erit  vtilcfiue vcditor fbcricfcies» 
''nacio refertur  ad modici.m  :noa  aurcm  vbi ciTcc  fiucignorans  rci  valorem>quodio  liccra  feu iiip> 

deccpciovltraditnidiamiuftiprecij  Lh^cadieftio.  ftrum  nto  vcndicionis  ponancur  harcvcrba.  Qui 

6  ibi  Alber.  ff.  dc  vcrbo.  fignificat.  &  idemBald.  quiJcm  fcicns  valorcm  rei  prardiftarcum  fuis  iuri- 
Alcxan.&  lacob.  faad.Geotg.  in  l.fipQftcres.  bus4  pertincD.&  plusvalcrcac  pretium  afccndc- 
5<  :lii  laf.  verGco.&  qatd  fi  vetido.  fi;  fi  quts cauc  rr  pradiAum,iIlud  c6rum,&  quicquid  plus  virtcns 
t"'^  .Ubcr.in  diclio.fuo.in  vcr.plus.&  ifia  f  jit  opin.  quantumcnnquc  fit.dne  ni.Tgnu,  fiuc  paruij ,  cx  fua 
Oiilicl.dc.C;ujg4nl.frtibidcce.inprin.iiUlcpai^4liC  ccrta fcictuia»& nonaiiquo dudus  crrore»cidcm 
ctia  Aso  ^nf fii|dimde  rercinde.vendi.8(  ide  Bal.tn  cniptori  (anqai  bene  merito  dcdit,  flc  deiianit  pn- 

B  l.cam  ^ac^.p«ti^.ff.dc lcgat^i.t$ed  Roaii4ti  d.  tMe Uberi acfiiiipficiter»cciifieiiNdefttdimidia 
.            .  iufti 
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iofii pteti).Et  idetn  Socinus  in  confiiit)  slvii).veril-  IHa  ctaofula  donationis  pluris  valrntiz  non  confi- 

,<jiln|iitarto  poteft. voliimin.°tiii.&  Alexand.conn-  deratur.  £t  pro  ifta  pane  videtur  bonus  tcxt.  in  i» 

lilNllviii.io  caufa  &lite vertcDtc.verliMRiorerp6  po(tliminium.$.penuUiin^dccapti.  &  quod dtxi 

^ri  poteft>lib.v.&Bertrap.confi1io  chtis.Virtiduo  iupra.q.hcxvj.inci.proxitniori  retrahenti.  verC  fed 

uImu  publicis  innrtimcmis .- tamcn  adhuc  per  illain  bcnc  viJcnir  cjuando  proximiori  volenti.  cjiorrnjis 

dturulain  donationis  plurit  vaiemiae  tion  vidciwr  Chailao^us  fcntiat  contrariurolib.conrucfiuigun. 

fdni rerocdiom  l.ii.C.dcreidndeodavewfiHofK'.  iaitMsrfir4iaj.f.j.\crJti>ru.naA}^t6dWi»chvfa 

nifi  bis  ruiffct  infcrtajfccundum  Baldumfbii  alJcg.  Ia)^<:  qj  plus  valct  donai.fi  pars  pretijjl.fDnJi.partc. 

«loir.in  cap.fi  quis  iratus.in  vcrboiiterare. ij. ^ux-  &  (\uod  ibi  not.Albc.ff.de (oiraben.emDi.^oater 

Kidn»  iii.  quia  geminario  fea  tdielatio  pfa^fuppo-  quaodoicfidoamvaloriirdiuic  cfKMmHdce^ 

nit  dclibciationcm.i:  fcqiiitur  Hippolyt.  in  I.  pri-  ta  furamam.  cjuod  commnnircrno  fif.Et  pro  cius 

ma.$.quzllioni.numcr.vj.ft^dcqu9efti.tamen  prz-  ('pin.^citiquod  prctiumvcrumpotcAaugeri.tnt. 

ceden5  eft verior&coMni^siorii^iifeii^fibitcfleift  cftclenMin  i.(iccvenditio.|.vlri.&  ibi  fiald.  ff.  dc 

&a»prcroflMI«RirdolocipSe*          ''  ''  cuntrahcn. cmpt.ibi,3Dgebiturprctiurr,{iphiria 

'  •'^-  emptorfunduro  vcndiderit,  fcd  mtclligitur  dc  vc- 

'  B     M  jii  t/£t      '  foprctioaddito^&nondonatofcuremiffo.  Prc- 

terea  hic  conftabat  pcr  confelfionem  ipfius « de 

I  D»n4ri» plnru  v^iientu,arjii parj prtttj  in  emptu-  Ranconnet,in  iodicio  fadam«  c]u6d  ipfe iufto  eme 


%  Keada*  fgnim  &fMrtim  AnuUtnfr^ftamm 


lu  dotiationibasiti  paitim  piarnumn  pctanu ,  panim  gn- 


iNiationib(M|fipaitii 
lik  denrjputiemiiKfeMi. 
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rat  pretio.  Et  ttndem  per  arcftum  rapcfaotf 
io  esecolioDe  rem  iplam  plus  valerctetiam  nullum 
maiorem  valorem  nbi  donaturo  tuinctcx  quo  col- 
iigitur  variatio,&  przfumpta  fraus,  quacnon  impc 
diunt  retradum :  dc  quo  pcr  Matth.  de  Afflid.  ti- 
tttl.de  iare  protomtfcQs.  ctmultttm&rit  qood  de< 
ciditloan.CalJ.in  c  util.ij.titu.de  cmpt.&  vcndit. 
quod  ftquit  vcndat  rcro  communcm  roulto  mino 
ripretioqoimvtleat;&  tliatroch»  tpprObant  ro 
nuntiat ,  atquc  conrcntit  vcnditioni ,  quod  valcat 
i,''^^^!!;;!^  T  quu  ad  fccuodam  rcguhm,  talis  renuntiatio  >  ctiam  fi  refiduum  cxccdat  Tum- 
t       ^  -V^^*^'>  ''^v/'^!^  ^       emptor  n6  poflit  prz-  mam  qutngemorum aoreoramfpro  qoa  non  reqof 
[^yirt ^'^'^^^  xWws  donationis  pluris  ritur  infinuatio  :  quta  rcnuntiario  ralisd^natio 
>jrj,<j^  vjlciKrafibitads,  dicctcilla  maiorisvalorisacceduntipii  vcnditioni.Et  ideoe- 
ciTc  Jc  prctio>tenuitBaI.in  gl.  iusnaturamfequidebeot>vtattendaturidquodeft 
^ofe^^?^  ^  '"^  P<^''"  fupcrtrac.feu  I.finci   principatc,fcilicctid  propter  quod  aliqoid  fit,  eft 
iJt^S%j^'  mus.dc  iurc  protomifcos  in  vl  contra^flus  vcnditionis.l.fi  autcm.j^.  Bn.ff.  dc  aqua 
lim.quarft.  qui  prohacrcgulttll^tgl.inl.pcnDl.  plauiaarccn.c.cum  oliro.dccenfi.&  c.(i  fupcrgra- 
ff.  de  xdil.edid.&  ctiatcxt.inl.fi  quod  cx  Paphila.  tia.de offic.dctcg.lib.  vj.cumaliispercumallegJEc 
&io  Uqui  infolidu  jf.j.ft.dc  lcgat.ij.Quia  fecundum  ipfum  fequitur  And.Barb.in  l.ij.  verlic.  item  ponic 
eitmin tureprotoroifcos  non  folutcornifi  pretium  Rom.quzft.qoidtmdomDm vcodidit.ff.dc verbo. 
interpartcs  conucntum  &  folitom*  pertext.ind.l.  obliga.  QuemredargoitRomtn.ibt  dereprehcn- 
6eicimus.poft  prin.ibi,vt  intra  xxx.«es folufdo  iu  fione,quaro  itcit de  Cald.in  d.cdofi.iii<|aittext.  in 
ftri  pretium  quantumvcruscmptor  dcbuctu&c.  difta  Ieg.fi  fponfus.f. circa.de  donatio.intcr  vir.  & 
^ui  tcx.fccundii  eum  £icit  etiam>quod  vidus  vit^o  vxo.lo^uitur qotndo  matitus  veodei>tt(&  vkravc 
vtnonfoloitlalariampro  tduocato,  qucmgratts  ditionemdonabat, &principalis  intentiofiiiertc 
habutt,vt  perBarto.in  l.i'i  flipuIatusTff.dc  frJciii.Sc    donjrc.  fdco  non  vjlcbat  talis  donatio.&  Bal.fctii 
in  l.termiaato.C.dc  iruift.&  Ut.cxpc.&  qjuod  talis  dum  cum  in  dido  ]>.circa.vult  quod  illud  proccdic 
chwfiilyleditifctiiiiiiiidquod  plus  vtiebtr,niht1  incidenter,fecos  fi  principditerA  fievolt  M  qood 
fccundu  c-.imopefatur,quia  quadofitmixturaquo  Cal.itcm  ibi.quii  donat  vt  cxcrceat  liberalitatem» 
runda  coixrariorum.pracfumitur  firaus»&  fic  reuo-  l.j.ftlde  dooa.fed  hic  in  cafu  ifto  veadit,dato  ,quod 
citurrc$vcnditaaproximiorc,fiueiHiuspliiritfi>-  poftcl  accdlorii  donet.  SedBald.  mcus  hocooa- 
liitinncalicga.  Cjuliclm.dc  Cugn.  ind.I«util)ide-  dicit ,  fcd  contrarium  :  &  idemibiSali.  in  finc.& 
ccin.t  Kt  idcm  vidctur  tcncre  Bal.C  de|epQ.  hc-  Roma.ind.I.ij.ff..dc  verbo.  obli.  quia  talis  donatio 
rc.volens ,  quodqutndo  rescftpropiMhreildita,  fic  faaaexcedcs  quingetos  aureos  requiritiBfiom 
&  propartcdonata,przfumiturf3dum  in  frtudc:  tioncm.Et  idcm  Petr.deAncha.indid.cap.  com 
'  &  cum  fcquitur  Abb.  Sicul.  in  capic.final.  vcrficul.  caufa.iQ  vij.  cppo.  quem  ibi  fcquitur  Andr.  Barb. 
iiiiJimiilatio prxfumitur.de alicn.niottn|jttdic.£t  verficul.&dicit  hic  Petr.-&  fic  fibi  contrariat.  8e 
idemMarthabdeAffliftan  dJJandmoa^leiarepro  tdcm  Socio.  io  coofiL  ccxv.  verficol.  httetnicn 
tOfniieot.veffi.itemdicoqaodfivchditar  terrt'.&  iM)nobfttlDtibastVolum.ii.8r  AlcittnmindiAtL 
in  verfic.item  pracfumiturdonatio.&  verfic.&eo-  ij.nume.xvj.&  loan.dc  Imo.ind.cxumcaufa.Quia 
dc  mododicoiaood.fircapeoptrtevendiiar«&c.  ucundnmcosvenditiomodico^rctio&da  dici< 
qui alIeg.eritmBtl.inqnodtmfiiocoiifi.qoodin-  tvrpotiosdomtioqDlmvenditto»vtve!DttC^ 
cip.  ad  probandum  &  oflendcndum.  quodtamcn   in  l.j.i^ucm  ibi  fcquiturBal.C.dc  pafii$.*&  pro  hoc 
in  omnibua  quioque  volumin.coflfil.uc  inchoan.  £i.in  l.apud  Celfum.|.de  audoris  in  verf.  cauia. £ 
Don  inoem.  ndtqoodnoT.  Petr.de  AilclM.in  oedoK  cicepc;&  inl.fiquisoblsptio.ftder^. 
confil.ctx.prxfupponitur  in  thcmarc  quod  domus.  iur.Et  proboc  tex  in  I.cu  hic  ftatus.    G  inter  viru 
quod  not.  Specu.  in  litu.  de  ccf.  \8l.%.  j.vcrficul.  &  vxorem,vcrfi.tdcm  diccndum  erit.ffuie  dona.in 
iecundo  pnefumitnr  fimulata.  Item  in  donacione  ter  vir.&  vxor.ideo  dicit  in  d.l.fi  donationem  Bai« 
npnhabct  locum  rctraSus.vt  plenddixi  in  /.j.ver-  l.fivnqutm.C.dcreuocand.donat.habere  locum iik 
ficulo  ied  iuxu  prxmifta  qaa»o.dc  coofuctu Jdc  o  tali  vcndmooc  modico  prctio  £i^fcnm  illt  maio 
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rU valeotue  dooauone»0c idem  BaL  tn  difu  I.fi  vn  pcrinuuuu,in  ijua  non  habct  locum  rctraflustper 

qtiani  St  Socia.tocon(L«i}.voluin.        Alciatus  ea  cjux  ooi.IoUCMlr.8(  vterque  ConficuLin  cap.a4 

in  d.l.ij.niim.x^  j.in  fin.dc  vcibo.  obiigat.&  dc  Ki-  c)'.  xltioncs^k-  rcrum  pcirittJ.rv;  ibiGuido  Pjp.an 

pa.io  ditt.l.liviiquam  iiu.xviij.cum  lc4uc»t.&  hoc  te  liu.  vulciiics  iii  Iwc  vuluutaicni  pcrmutantiuin 

etii  cft vcrotD«(luaodo  pro  maiori parte  clTct  «iona  cfle attcndcndam,  vt  voluit  loan.  Andr.in  rcguJa 

tio,  c|uzcxccdatdiiuiiiiamiuftiptctij>rccundum  coiitradus.de rcg.iur.in  vj.&  lingKlariicr  Bartol. 

doftrinatn  Bartol.ialcg.Aridu.  circa  tincm.  ti.  dc  qucinrcquitur  Roman.  iulcg.  Arilio.  ft.  dc  donat. 

dooMioa.&  in  Uenctur.§  j.  ff-  dc  aaiun.  cmpc^f  &  Bartol.iaL).£demiimpcrmuta.&  in  lcg.tcoQ- 

Romin.in  :.lt  ^uit  cum  aittcr.  &  notant  Dottorca  tur.>.j.£deadioa.  e0ipt*<omalijsper  nos  allega. 

ia  c.  ad  qu^iiioncstdc  rcrum  pcrmutatiooe.  9t  tra-  in    xviii.dc  cooruciud.fead.  ttb.  coofuct.  Bituf ig. 

dit  Abl».Si«uLiQconli.xvancipicn.quxrituran  pra;  nondiilingucntes  qualis pccunia;  quaniitasintcrT 

didius  contradus  vcrfic.  fed  hi#  ooo  obilan.  volu.  uencrii  pto  valore  altcrius  tjci. &,  tdcm  Akxand. 

jA>cio.ind.confiLcc«vAideroDecio«lpLimagi-  in  i.j.  inprincip.&  ibi  Iaf.de  (aodoGcurg.nume. 

oariaveoditio.  numcr.ij.  ff.  dc  rcg.  iuris.  cum  ahis  vj.tf.li  teituin  pcta.S;  Bjld.in  lib.j.vcilKul.  quid  fi 

per  nos  allcg.in  $.xviij.in  gloU.j.dc  coiiruc.teud.de  iUtutum  dicit.cum  duabus  qux.  icq.  C.  de  rcrum 

quo  dicam  in  fcqucn.quarft.  t  £t  fic  io  cafu  oofttK  petaiat.8e i(b  cftcommuoia  opin.  quam  fcquuto* 

'  MCOImIs  rcgulx  ( non  obdantc  claufula  douatio-  tuii  loan.Barb.rics  in  fuo  iuris  viato.tiluL  dc  rcr. 

ni^liiaioris  valcntiz)conjdufum  iuit  in  cuna  il-  pcrmu.vcillc.q>.xiuquiditcxvi]apartc  dcturrcs 

Ivro  ntaiorcm  valoremfioAdTedevcroprctio  pcr  &  pccunia.&/aba  in  d.c.ad|i|iicliioitc$.qu^.ij.qoia 

ipium  proximiorcm  rcflitucndo.  l.t  Ijtnii  tuit  aic  non  <ii;ati  fit  a^  cclTin,  fiuc  plvs  in  c.i  (it  qita  in  ipfa 

ftiundtexviij.  Iunij,Anno  ijJ-y  conttaquod  quidc  rccui  accciiit.jn  i^iinusat(cnditur,Lfi  cmptioocia 

areftuo)  propofuit  errorcm  » fcd  taodcro  appun-  princip.&  ibi  B3rto.tf.dccootralica.empt.&Abb. 

claLicTuinctiam  quia  fi  ptoximior  vcllct  rctra-  Sicul.tiM(!l..xv,in(  hi)an.c]iiirctiir  an  prxdictusco- 

bcrc  rcm  Ha.autaIioroaiorcprctio  ic  veia  vcudi  traaus.vcihcul.icd  his  nt  u  obilar.tibus.  vulim.  j. 

taOHptO  iniaotidiccnaiUud  dic  verum  &  lulium  &  Socin.conlil.ccxv.  vclum.  ij.  cum  aliis  in  prarcc- 

prctium.ac  rcm  illam  non  plus  valcrcptofcrto  no  dcn.quxUio.  alU g.&  hjnc  ftqi.itur  Coincl.confiL 

pijifettVt  tcnet  Salicc.in  Lii}.qucm  ibi lcquitur  laf.  Ixxiij.in  litcra  A.&  B,  volum.  iiij.&  Mafuer.  io  fua 

vcrficvij.princip.C.dciure  croptiy.  cum  aliis  pcr.  pr8xi,titu].dc  cmpt.&  vcnd.vcrficoUtemfialiquia 

nos  allcgat.in  f, fi.invlti.quatll.de  iurc  rctciltio.re-  |>ermutaLerit.  t  Quam  quidem  coromuaem  opin.  i 

rii/cud.lib.confue.fiitur.&  not.quod  poft  rctraAG  intclligit  Pau.dc  Caflro  in  did.l.Atiflo jn  finc  clTe 

Jf^u|m  pRtauniorero  veoditor  potcH  pctcrc  rc-  vcrara,quando  pecunia  addita  non  excedit  valore 

fittociooero  tci»iiniadJJj.  C  de  teiiuiidca.  vcodi.  rei,vcl  cxccdit  niodico»  tuoc  Qt  vcra  pcrmutatio: 

Viteoetibi Ioan.Pab.Odofre.NicoLdeMatte.Bel.  fivcr6  mohom  cseedat  pecuni«data,quod  luoc 

'  iiiyiij.4)uxft.&  Salicin  ix.qu  &  ioan.uc  Imo.in  ca.  Ct  vcndi(io,ctiam  fi  a&um  fit,qnod  elTct  vcra  per* 

cnm  contingat.4c  ioreitic.&  dixi  io  >.ij.  vcrhc.  fed  mutatio :  nmime  ^u^ndo  tradator  io  prziudicio 

qind  fi  veoditori, dc confiie.retrac.eod.lib.confiiec.  atterios « (cilicet  domrot « vt  in c^unoiiio  in  pix- 

niCintcrucniflct  donatio  p!uris  va!cntix,tuncno  iudicium  .'[^r.atoiiim  rctiahtic  vofcntium.  i..:  i- 

poteftquemadtQoduro  nonpotuiUct  contra^cm-  demPauUnd.l jj.fi  ccuumpcta.&GuidoPa,coni 

ptoiemtfi  oon  fiiiifet r^raAus  &dus ,  vt  fupia  di-  fiLcxJvij.nom^.  v.&  laf.poft  3«)d.in  pnBlud.leDd« 

ftumcft.  Aduertcctiani,qu6d  liad  fiaudandura  vcrfi.  noi.tjmen,in:ct  «.xtcra  Et  ii;a  vuIcrurcfTc 

dominmn  dire&um  vcntis,(iuc ldudimiis,vei  pto-  opLVbc.dc Bubiu^qucaj  rcfcrt  &  fcqiiitiu  Aibcri. 

aimibielrctndo,pofitfifueritininftrain£tonK»-  indJ.).Cdcrcri:ropermQtaiio.&  ipfumPauLrcqat 

tdicti  prctium  ,  cum  rc  vcra  maius  prctiuivj  fuilicc  rur  P.  rpi  rat.in  dicia  Ifjj  ';•  n.  i:.cr.  '.\:.chir,  pii;ri- 

C0OUCOturoi&  proximior  vclit  rcirahcrcvcl  domt  bus  rcqucn.vfqucad  bncin.  i.  u  ccrtum  pctati.r.  c- 

ant  retioerc  propretto  in  initn  mcn  o  dccianc  ttarofipccuoif  non  excedatvalofemreL&.jnlilt 

3ood  non  potcI>,n  alio  vcro,  &  matori  ruiilct  vcn-  cafibDsfecoodum  cum  proximior  rctr.:bcre  fOt 

ita,n  cmptor  dcdaraucrit  cifdcin  intia  tcmpus  iu  tcft,vtibi>numcr.  Ixv.Li  hauc  ctiam  opimo.tcnet 

risivelconfuctudinisvcrum  pretium  ccni.ciitum  Alcxand4on£lxxii).lib>vi|.ibi^ooci.i.cbant  vitra 

foluiil*c:vt  voluit  Pctr  laco.dc  Aurcliaco  in  tit.  dc  volunrateropetmutantjunipretium  ,  &  plura  aha, 

att.in  rcm  prorc  cmphy-fv  Spcc.in  §.  nuncaliqua.  qu^  indicabant  veram  venditioncm,&  non  pcrmu 

ver(i/Xcii.de  iurc  emphyt.  cumaliispcr  nus  alk-ga.  tationcm.Lt  idcm  lacob.dc  fando  Gcor.in  tra^ 

ttt  $4f<ia  j.qucftrfle  ciMifiiefu.teten.rerum  lctida.  tu  de  roydis.verfi.fcd  ponamus  quod  fiat  pcrmnti 

. :.    ,       .  tio.&paritervideturteaere  Matthmisde  Afflid. 

^  ,\  •  SJ^  JA  M  intra^tatuprotomifcos.in  vcrb.liccttnimverficu. 

•  fediuxuhocqiixro.Scd  oootautiudicioroeo.  !•  * 

1  rtrmm*iu  fttm4»  c^/nu$irv^iditk » vi  kfAtm  mh opinio.Bart.&  Bal.leqaitartfed  to  dobio,qnS> 

Aiaill Wfmfhr  d' iMtil.i  dononapparctcx  contradudc  animocnr.tralic- 

.  '  ^  tium*an velintvcndcrc,autj>crmutare>quoniaro 

^iuftU  CXLItih  ^  hocnondicttDrincomndatnccpcrtcfteipFohi 

tur.F.t  idcm  vidctur  fi  loiwimaiuiprcticro  fitda- 

Sed cpii  j.vbi       dTcc pcrmutatiotci  atiBOtisprciii  cum  tuin  i  qu^m  rcs  data ,  quod  prclbllicoiiuro  fit  ein- 

alii  in  vivf\o  «aiori,&:  vio  \\\q  nMwci valotcdcaispceiniiat  ption:  m  fiiille  £i6biro.lEt h^  opioio  PaiiL  &  Pur- 

«alaWatlocum  rcnactus!  pu  ^  aliorum  vidctur  magis  arqiia  ,  quando  nlea 

DEClSlO  CXLIIII.  pctmutationcs  fiuntad  fraudanduro.&priuandum 

I       vidcturnon  liabcrc  locu^   rctn-  oominom  laudimiis  ,  &  iurc  przlationis,vcl  agn»* 

Aus,(tab  initio  coniiet  contrahentes  vo  tos si  retradu,vt  vidctur  (adtum  in  cafu  noftro,con 

[  Iwfic principalitcrpcrrouurcjicct  io  ea  tra]oann.|acdc,Duroforti  bseredcro  dciiin^ae do 
'iatenMaiat  ^eiiiinb  ^tmc  cft  vcn-  iaiBcMirpcit«deFB«0|Ceuil»ntemabhstcdi-. 

.  -  basdc' 


D  £  C  1  i>  I  O    C  X  L  V. 


but  detiindi  doinint  loaoaisBrunaJdi  in  curia  c6- 


per>rc(lumrucratadlu4icatiunpfs^aiii 
liliarij *  <iai dederat  rcm  «ftimatam ad  tres  millc  li  cailrum  dc  Sjluia<o)fiai ooo  vcnenit,feJ  poft trie 
bruTuronen.vcldrca,caiD reptcm milibusdc du  nium.Et poilquam  iusin  co  caftro  acquifitum ,  & 
ceotis  libris  Turaneo.  to  tecoropeofam  caftri  de  de  nouo  pcrditum.dc  Pellegruc  conqucnum  fue- 
S4]uico:quod  quidemprctium  m  triplo  eiccdebat  rat , pcr  ca  quz  dixi  fupri  q  Ixjtti,  tiichoan  proxi- 
valorem  relAt«iit veaditioncm,&  aoopcfmuta.  miori  reuahenti.Ali^j ,  f ,  f,t  maioris valoris  quam 
ttoocm  fia8m.l.  fim. &  ibi  Banolas ,  loaoaes de  pecunia  dita.tunc  prxluroitur  permuutio,  quia  pe 
Plat.8:alij.Cdcprxdiiscnrij.libro  clccimo.l.quo-   cunia  in  moilicoeKtd&ofifiidt  veoditiooireaaa 
ties.C.deiuredotAclofl;in  l.  rnoter.  eodcmti--  dumPaulum&  omnestquocafunonhabct  locum 
KuUt  in  terminis  conTttioit  Dedat  coofilio  dt.  e*  fcertftus  :Iicet  Purpurat.c&rariumvdit,vt  diaum 
SWdien.Caufi  monaftcnj.in  primo  dubio.quia  m   eft.Et  ita  vidcnturintenigflreBtri4e]looM.jndi» 
cafii  fuo  oinoia  bona  tradiu  cx  paric  vmus  iucrunt  da  loE.AriftoJcd vbi  vons compermutantium  rcm 
.  «ftiman  profamma  librarura  vigintittioni  mil.  haboiOetvcndcm  ,  &icmfibi  traditam  promi- 
lium  tcrccntum  trigintjquatuor ,  &  molcndina  cx  filfcr  rcuenderc  coropennucuid  ,  Cnoc  habet  lo- 
aduetfo  tradita  fucruntproqoantiute  ,& fumroa  ciimretradus:quiatalispermutttiocenf«ur£idt« 
libraruin  quatuor  millium.Vndeifta«ftimatioo.  infifiodemagnatorum,Ttdi»ia ^.xvij.  &alibiper 
ficndit  clarc  fuifTc  vcnditioncm  &  non  pcrmutatio  difcurfumbarom  Oecifio.&  fiogula.LudouicBo- 
nem.Et  in  hoc  non  vidctur  dubiura.  £t  idera  fcn- 
tit  lafon  conf.xiv.  numer.  iij.  inciptent.  aggredior 
primam  dubitationcm.volumin.j.licet  in  cafu  diAi 
dc  Bomial  partes  ambat  in  contradu  volueriui  pcr 
matationemficfi:  tamcn  videtur  fonare  in  vendi- 
tionemratiooe  maiorisjireti|  exccdentis»vcvo-  4  L^i/km^  itums  it^umik  fn^itu  fttium  & 
luiiBald.indifiai.j.veruc.quidfinotariBa.C  dc  mn>.a. 

rerum  permatatio.vbi  videtur  dceidcre  haoc  qac«  9  //4nr/  fifm  m  Jtinu m»e  Itg4t4itkt m  muiHik 
ftioi»em<ticenstfiaQntiaslScrt^pcrantfacionc,  ftttmtfii^UmentHm  U^uims.  j 

4k  in  rd  vecitatc  fit  veoditio.  fbtar  natnro  rei ,  &  4  Opmltmit& Ua^uie  d^eremta. 
non  verbo  nourij:quia  iK>n  attenditur  oomcn  con  5  ^-tg^t^^ijtem 4igiait  ttmr* editt  ItgMMriotfm  ktti 
tttidCiuSoA  c&dos  &  fubQatia»UnfiilainJ&  dcprai  ditMtm  txhm^ttemt^  mm,6.  <^  7. 

Icriptn  verbis.cttm  aliis  per  Dedom  illeg.in  dido  t  JMawiM fifili*  rtlituputtm^itlifim  tmmet  ttdt 
conlliio  clxiiij.vern.non obftat  cjiiod  in  contradu  jf iT(-ITffc/r> ndif» fliWisiT  a4 t^lMf 
d  tcitar.voluroine  ptimo ,  &  idem  Alcxand  er  coi»- 

filioxl.verficn].dteatertinmdnbionjbiproboc  i^f^  C^Lft 

&cit,qaialicetcontrahcn;cs  volumi.  iiii.&  dcRt 


log4nd.coofiLzxv<iadXj&ibiBaid«  G.dci«B» 


pa  (n  leg.fi  vnquaro.C.dc  rcuocan.donat.  &  Anto.  <|e<I<»bio  ctiam  pa^tito  inccr  cMcm  pattcs,fcUicct 

iLrf«««mfi&«iij.i.,cw  v^^^r^^^J:^:^^^^^^^^ 


ft:o.numc.j.&  iij.cumaliispcreumallcga:.&:  alias  .aotDorru  contr^  couion  l...-.cJc.  pofli.ic«cs,3c  hAitti^ 

fecundum  hancpartcmfuitiudicatum  m  lauorem  '«caittutnptxdidhin]  dcSaluuco  aloannedcFuzolegatai- 

wobtlisloann.  dea^Appas.  dit dc  Lifle  ,in mMcria  ""jni'-"^'^"!'.'  Rcgc.cuiobcindidam  fuctatadjBdicaiaro,a- 

rctra ftus  a Aoris contra  loan.d cDomineeons  eon  "-^'       « eft,anlegjitarii|oflim Iwrede  noa diicar> 


tom  9re(Uim,dic  iij.Decemb.anao  t5ii.&  in  noftia 
<)uzft.domini  magn^  camcre,in  qua  vifus  fuic  pro- 
ccirus,fucrimt  partiti  &  diuUi :  quoniam  aliqni  fe-  . 


T  t  videtur  prima  6cie  dt-  • 

ccnJiim  prt)  fuppleiftcnto 
Icgitiaixtiliam,ant  filium 
tcliataiis,aBt  teftatricis  re- 
currcre  powrnon  folw  con 
tra  hatrcdc  vniuerfalcm.fcd 
etiamlcgatariospro  rata:8c 
ficcontraomnesinnmul,ve 
voluttBaMn  l.in  quartlin  q.vlti.ff!  ad  LFalci.  pcr 
tcx.in  l.fi  cx  patronit.in  priii.  &  in  1.  fi  UbertOS  (bb 


qucbanturPau.&alijopin  Bar.comrouncm:  quia 
ptaelato  licrtum  eft rcm  viliorem  cnro  prctiofa  pcr  ^^^^^Il^ 
intttarevabfqneconfeafacapituli.c.j.&d.c.adquJt;-  ^^ic»^^^ 
f>ioncs.t!c  rcn  ;t'.  pcrmu.Sc  dcRipa  libr  ij.refpon- 
foruro.cxxij.num^%&^iUterbcpcricium  pinguc 
CDm  cenui ,  &  ttioonjKitet  permutatio  jc.qoia  ve  - 
rilTimilc  noo  cft.jj|»i|^bb.Sicul.FcIin.de  pratfum 
piio.&  Abb.in  cj^e  der.non  rc(iden.&  gl.ia  c.pri 
fno.|.itemomnia  prardifh.in  verbo.  picfniutatio- 
nii.dc  collat.in  pra;-ir,.i.fjnLt.n:fi  jlia  in  t,ili  pcrmu 

tationc  c6currerent,qu j  tbi  vide per  eos.ti  poftc4  <onditione.y.i>dc bo. libor.  vbi  fic  eft  hTprtronis 
>demprocdaasiocamcfatonielfat.fdcai*rolpc-  Ettpfiim  vidcftir  fequtABg,ibiinfi,fe  inhocre« 

aij.in  qua  cramas  dccem,difpartirus:&concIurura  mittciJo  ad  ipfum  Bar.&  ipbro  feqoutus  fiiitRan  '-" 
fccundum  opt.P^ukquod  vifa tanti  prctij  quaotita-  in  d.Lfi  cx patronis,vf  rdert  Aiwan I.fi  pater,  ver. 
ge  in  triplo  valorem  rci  cxccdente,  ob fraada coi-  reftat  videre.  C  dte  inftA fiibftAb  c6di.  6c  &  in  ' 
tanrfas,rcilKet  in  prxiudicium  domini  vcl  agnati,  l.Papinianus,^.  fi  condicioni.  vcrfad  ipfumautcm  ' 
cahs  contraftus  permutationis  fapcrcc  venditio-  fupplementu.fr.dcioo£lefta.&idemGulLdeCnB.  ' 
ncm,&  non  tcncrct,vt  not.Ange.  in  I.  fcd  &  quar-  inl.j;inpi«X:.«Ieino£dona*AIbfefedJJieiiM- 
(itnm.ft.dc  libc.  & pol)bugi. &  Lud.  Boiog.  confl.  rronis.&  Ant.Rub.confi.Ixxiij.nu.  iij.  &  Bal.  in  au- 
xav.cum  aliis  pcrooiadda^Iib.coofue.  Bitorig.  thcn.prcsbytcros.ante  fi.Cdc facrofan.ecdfc & i« 
tit.de  confue.rctraa.jf.|.  veftMfinita  prfmiira.  &  Lomnimodo.vcr.vltimo  qanO:Cdcinor.ceniitfr 
«iafdemfiiiopini.Scdcameoio^.jfto  eea  dice-  t quod  dicit  proccdcrc  quado  cfrctrcli«u corpus  * 
1>amcmhtmdcDnft»RirttiMncire8dretrab6dum  hacrcditariu,tuc  tcncturcotribuere  legatarij  ad  fup 
•dmiinbilero ,  cum  intra  tcpus  primi  retraadi^  plementu  lcgitimz.ficui  hzres,arg.Llinea  roarga^ 
Mafg4.dePclI^mc(9recepcoffe  cmeBdfnBai^.  .iacu.adLFaldJea»  fi  dfct  reUfb  qoantiMMualit 
V''*V.-t.fM^.,,  y    ii)      ■         "  \ 


ftjS  N  I  C  O  L  A 

aliih]  in  generc  &  tuac  non  agitur  coptra  le- 
gacari<>s,cuin  gcr.utooitfitinfubfttansbononnn 
u  ibcariiiCx  ^iia  dcbctjr  Icgitimijl.fcimus.jj.rcplc 
tiouem.  C.  (lc  inotti»  tcft*.  &c cum  co  vidctur  lini- 
pliciter  tr«n(trc  PatiLJe  Caftr.in  d.l.in  quartanun 
ii.diccnsf  aliasidcm  conkiluiflctquod  Alc.x.ibi,& 
iu  Liion  ainplius.$.(ia.allcgat  illud  confi.cliiij.aliu 
cclv.cuni  (e<\.5c  idem  Paul.de  Montepico.fed  ilkid 
1  Cjieri  in  ij.vol.ccvj.fccundum antiq .nm  ftanpami 
icd  10  nuuiscilcciiij.vbi  in  primo  dubio  idem  te- 
net>fequendo  Bar.&  Bat.quando  filius  valthaberc 
fupplcmcntum  lcgitimx  in  rcbus  Icgatis  ficut  io  a- 
liis. Sedftnon  curathaberc  partcm in ilngulisre- 
bus  1  (ed  coatemitttr  habere  fupplementum  io  ar- 
lUmatione  partiuRii8c  tonc  vt  inquitipoterit  agere 
cootra  fotuin  batrcdem  condidione  ex  illa  l.oront- 
modo.vtibipercum.  f<  iUam  partcmtenet  Cor. 
Confi.clxviiJ.inUtcra£»volumaiij.diccnsbanc  cfte 
commanem>8r  itraatain  maioribns  authoritatibusi 
cum  longe  nuioris  fic  aothoricatis  I?ar.c|u3m  Iino. 
ic  iatius  tcnct  conrucxc.in  litera  D»vol.  i).  &  lentit 
Fnmc.de  Arc.conft.c  I  v).ver.pnetere9.8c  Goid.Pap. 
iolbo  (Ing  dcccClxviij.  cxord.  rupplc.  lcgitimi ,  & 
I  btttts  conlilio  civiij.nume  j.  t  Contrarium  >  cjuod 
hcres  debei  prios  ante  legitarios  foloa  conacnirit 
tcnuit  Bal.fipcr  ru.rf.dc  rc  diui.vcrf.fcd  ponc,  pa- 
tcr  mandauit.  cum  (^.  tcq.qucm  fequicur  Alcxand. 
confi.cHit).ttanierj(iti).libr.vij.&  idero  d.l.fcimus. 
vcrn.vltimo  cjucro.Sk  iJcm  .Anc.in  f^i.-t,l.I*api.p.fi 
condi  vcr.  q.iidam  autcm  JKcbit  orti.iud.&  iattus 
ver(!cul.ad  ipfum  autcm  fupplemcntum ,  &  in  d.  I. 
fi  pater.veru.rcdat  vidcrc.  C.  dc  inft.  &  fubfti.  fub 
.condi.&^.etiain  fi  corpura  hxreditaria  fuiffent  le- 

gata*qtiiadoininiaii)ipbriiin  nfi^aamfiiicoeccll 
lipeigo  realis  aAio  non  competit  >  Sc  fflinui  per- 
Ibiiali9kcum  legatari)  non  fiot  obligatj.l.<)uories.C. 
•4ebxre  in(lk&:  fic  cos  non  fcq-iitur.  I.fi.$.fi.  iT.  de 
CMitrahen.eropr.&  I.).$Juerea.£ad  Tfeb.l.j.C*(i 
certam  pcta.&:  t.j.&  ij.C.dehzrejiA4e  Bat»confi. 
cccccxxxvij  inci.in  caufa  qu^vcrtitur  inter  fratrcs. 
ver.^uait6pnBmitto.vo1.  ij.&  Lau.  Calca.confiL 
hxiii).namerjriviij.Se  aliqui  allrfant  Ang.in  fxx- 
teram  in  vcrbo.ab  h^edibus.in  auth.vt  cum  dc  ap 
pel.cog.idem  tcnere^aem  tioo  inueai.8(  idem  per. 
illdffl  tex^enet  Io.deImo.in  d.Un  qoartim.  verii. 
vltimO  tangit.S;  rcfpondct  ad  d.l.fi  iibertus.5£  idc 
in  d.  I.  fuus  quoquc  verfi.  vltimo  excra  quxro.fF.de 
haered.inftitu.  dicens  vitra>(|aod  it  opinio  Guli.de 
Cug.St  Bar.cffct  fimpHcitcr  vcra,&tcftator  fccilTct 
plura  legataioporteret  filtum  qut  p  ro  fupplemcn- 
tolegilnnx  indigeret  mille  libris  ofTerre  libellum 
contra  q'icmIibetlcgatarium:quod  dicitc(fc  ridicu 
lum,&  confuctudo  iccundum  eum  boc  non  appro 
bat.Et  idcm  videturSali.ind.l.omnimodo.inprin 
cip.  quxfl.  iij.  quia  ficut  xs  alicnum  dcducitur  >  ftc 
ad  eius  fimilitudincm  lcgitima  (ilij,ex  refiduo  fel- 
irantar  legata  dctrada  Filcidia  iure  infttwdoais 
hxrcdi  dcbita>  &  fic  dici  potcft  tecundam  eum 
quod  dccrahitur  ex  vtroque.fedjportio  manfura  he 
ndUd  fic  opulenta  >  qtiod  ei  fuinciat  pro  vtroque> 
finlicetad  repleuonem  legitimxfiliodebitr  >8e 
pro  foa  (alcidia>  tunc  per  eom  ttttegra  ioHiontar  le 
gata>vt  nihil  cis  minuat.  Qux  dicatur  hxrcditas  o- 
pulcnti.vidc  tcx.Bal.  8c  Lud.  Boio.  in  fccondia  io- 
tcrprc.in  l.j.tf  de  of.  prbc.  Cae&t  Erqocfitdiflb» 
rcntia  intcr  opulcntuni  &  locuplctcm ,  vidc  gtofT. 
in  Lfi  oais  mihi  bona.^  fi  {eruua.&  ibi  per  Dodo. 
dc  Laa^BoUn  primis  interpre.de  acmit.bBf«d*  ftj 
^nomodo  pom  ^iao  Uanitoa  Ittlblntid^Bi 


I    I)  O  L  R  I  I 

(iprius  h^rcdc  dtfcuifoiautperinl^cdiooem  inue 
larij  |t  gitimi  fiiAi^rt^o  fie  dcbet  ttKciligi  eiot  o- 
piii.vt  I.fi.i^.S:  h  prifjtam.vcrfi.liccntia  crcditori- 
bus.&  ibi  gl.in  vcibo»acconunodarc  Cdeinr.de- 
lib.qux  arguit  contra  Uhim  tcs.io  d.lii.  C;'de  hor^ 
actio.  vbi  dicitur  hxrcdct  conucnicnJos  acredi- 
toiibus  non  lcgacariosA'  idcm  ar.facic  gl.in  d.  1. 
&  Vtrobiqiic  ruluit>fcilicct  quod  tex.in  d.l.ii.Ioqai 
rur  quandu  liTrcditascft  fulucndo,  &  ind.vcifi.li- 
ccDtu.quando  non  eft  fo]uendo.quam  folu.fequu- 
ttir  Do^o.inriiper  Paa.de  Ouin  d.  vetii.liccntia.fie 
Corn.qui  legitd.verJicentta>cum  f.S:  fi  przfatam. 
pooentes  excmpluro>Lcgata  funt  ccntum  t  plurib.  « 
legauriist&  inhxrcditatededudoiMalicoofinic 
fidiim  qwnc|uaginta,  qux  hzres  foluit  primo  Icga- 
taiio  venieati>an  rcliqui  lcgatarij  habcant  rcgtctlu 
aduerfus  Iegatarium,cij  fuerut  foluta  inccgra  quill 
quaginta.  Decidunt  l^autios  poftea  vcoientes  a- 
gerc  pofle  condiAioiK  tndebiit  adaerfus  primam 
Luilacti  fi.it  loiutiojiiuialcgatanondcbcnturvl- 
tra  vircs  hj:rcditati$>l.vniucrli.Cde  lcga.l.j. /.  fi  jg 
qui  quBdTaginca.£ad  Trebet.8eidc0dimtncantnr 
pro  rata.-idcircoilleprimuspro  media  rcftituic  in 
debitumquoddebebitMr  aUis.allcgant  fimtlcin  1« 
ij.fEde  condL  indck  ibi  diminatione.  innAa  U  iij. 
&  l.no  (Ilnoi.u.co  tit  tvel  quodhxrcdcs  tcrican  4. 
tut  cedere  legatariis  condictionero  indebiti>&  per 
illa  iura  idcm  leoet  Atb.Bra.confi]  jtvii  j.vetfiicwca  ■ 
primum.  &  idem  confuluit  Paiil.  dc  Caftr.  confil. 
cclxxij.exordicn.ad  primum  icfpondctur.vet.ad  Ce 
caodoro  ibi>led  qoando  hxredes.volum.ii.& 
confi.cciij.  tochoan.  fupra  dida  omnia  quxfitaad 
fin.ver.qaaotiim  vero  ad  fccundum.  volu.  j.quio- 
imo  lecundum  Paul. in  przalIe.confil.ccvj.aliw 
cciiij/uper  primodubio  cft  tcx.  dccidenshancq. 
vltratex.in  d.>.cxterum  fciliccc  ind.l.omnimodu. 
quam  l.gl,9u4UeJlltWlfiJcges>circa  roedium.ibi> 
fi  tamco  non  ingrati  volens  tex.ab  hxrrdibus  vni- 
tter&Kbos  rupplemeiitum  peti:dum  tcx.dicicquod 
fitali  pctcr.ti  noniroputauitdefiiodus  ingratitudi 
item>  ipii  hxredfs  eam  fibi  imputare  non  j^lTunc. 
Sed  fi  imperator-volaiflctpctere  I  legatarut*de  ip 
fis  ctiam  loquutus  fuiifet,iicut  dc  ha:rcdibus:&  fic 
conilabat  hxredem  non  dTe  folueodo.  t  £t  idS  tn  ^ 
effirftn  concludit  Alea.in  d.ljn  quarcam.optn.B8r. 
elTe  veram,qiiando  pcr  legata  rcmancb.it  diminu- 
ca  legitimaradeo  quod  hxres  dc  parte  libi  rcmaoc- 
te  vlt ra  quarta  iurc  inftittitiooia  dcbi^  n6foterae 
iatisivicere  legitimx:  &■  tunc  poflit  agcrc  cotra  lcqa 
tarios  poffidcccs  cudictione  cx  lcgcScd  ii  per  lcga 
ta  no  remanebatdiminoca  legitima>fectts.E(fieo6 
potcftfciri  nifi  dircuiTo  hxrede.&  ifia  paitctcnct 
Bencd.Capra.c6ll.xlviij.incho3n.&  fi  videatur  pri- 
nu  fade  per  tex.in  d.jf .cartcru  non  cauiilando  text. 
&  mtnus  fccundu  cu  quado  iegatarius  difpofuit  da 
rc  legata)  quod  agi  no  poiCt  contra  illum  fccundii 
pofleflbrc.vt  efl  in  cafu  pr^dicHidomini  deRabaib^ 
contra  bxredes  dtdidomini  deBonualtquifunc 
tertij  potrcfTores.  Et  idem  io  effcAu  Pau.  de  Mon- 
tcpico.in  d.l.in  quartaro.ver.x.quxrit.Bart.  vbi  ita 
concordat  d./.c«terttm.&  d.i*  u  ci  pacroois.  &  l.fi 
libertos.(|nta  aut  hiereditaa  eft  (bf  aendo  >  &  habet 
Iocum.$.cxtcrum.quia  fit  fupplcmcntum  ab  hzrc 
dibus:aui  non  cft  folucndo*  &  habet  locum  d.  1.  fi 
ex  patront9.8c  iuprooedantdtfta  Bar.fr  idem 
conll.cclv.incip.fi^patcr  inflituit.&:  confi.cccxxvij. 
inchoan.fi  tcQator  inftituit  fratrcs  in  rcbus  ccrcis. 
tral.j.&  in  confiL  dxxivij.  indp.  fuper  primo  ptm- 
ftiMnfia.TCC^fiipcrvlcino.ficaeauUeq.volu.ij.  & 
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Guido  ?ap.conG.eciij.nu.xj.dices  dtftninum  lotn- 
ncro  dcGroflitkaneaere  in  d.l.omntmudo  ^  laf. 
{  in  fortioribus  cetauais  cOnrillxiiti.  voi>  t  lolicct 
quindo  pater  dimidbm  partcm  boooram  Cuo* 
fliairelH|uitfilio  linquaeuminltituit  htne«8etA 
ccter^  oionibutinftiiuiteccleliam  t  q«o4  tcdefi* 
tt-neaturadlegata  &fideicoin.(knonfilias  legata 
riu5.£ipro  hac  partc  facit  tcx.in  l.pacto  Jcbituru. 
C*de  pac.ibi  per  Moder.&  kotit  P4u.de  CaA.coo- 
fil.cccliiijjnci.di&i  Citberin3.vo.nooo,<]ui3  dictc 
dcbcrc  conftarc  hzrcditatcm  non  cfle  foloendo.Sf 
Ja£in  d  J.fcimos.in  v.no.  ver.ij.tollit.de  iootUeft.  & 
Ale.confi.cnviijvcTfi.aecetiamadhocobftai.li. 
j.volcns  pctiticnc  fupplemcnti  lcgitimx  fieri  coo- 
cra  luBrcdcm  *Sc  aoa  cootraextraoeum.&  tdcm 
Bctti«a.coDfi.Vcbnij.  inchoan.  donatto  t^uam  o- 
Iim.num.ix.voIbm.iii.&  Dccim  confi.Ixxxij.in  ca- 
iu  propoiito  agam  paucis.vcrlic.ij.le^ucnccs  Baid. 
in.d. nib.£dc  rcdiui.  Sc  idcm  Fab.  dcGtocchis in 
rcp.authcn.nouillima.vcrfi.ad  tertinm  incmbrum. 

6  vcr(ic.&  notandiim.<^uodlialJ.&  vcr.  v.  quatri- 
cur.  C  de  inuf.  teftamcnc  £t  lecundom  haiic  pafv 
temiudtcatumfuiedie&aiinoiapcccedcoti^oai^ 
ftion.aimoutis. 

1  Mem  4tttndtndd pKttu  tjuam  verha. 
<JraaBfc)t4.f«8.y. 

lnrti*. 

7  CiMfitla  imptftst  «/i j 

.  ntm  I  priMAtionem  vtl  hmtti 
I»  jitlme^dUutd  diiltonu  nntiur^. 

Qm^  CXLVL 

T^obilis  TirFtancifcuideNaalhiis,doininos<}«NoIhaco 
pcr  tcftamennim  fuuin  vbluic  plura  legaca  cjm  pro  aniina, 
qadm  profiUabu$lcgicimis,&  natiiiahbusac  illcgitimii  fa- 
Cta  tL icli£ta  pcc  hxiedc  folai.fub  hac  vctbotuin  faie :  Itc«a . 
ideniieftacor  iwmiMait  haccedemruam  nominepnftio» 
l»OB.dcNoalhiitffliMi»fiiniB  luturalem  flt  legitimiwn ,  pcr 

Saoi  folaiteafiihH  omaia  tt  fingula  rupradiCla  lcgaii  &c. 
eafiiqaociMMiaipetdi^m  loann  hxredcia  fiiamdcca* 
ilen  iaalibcris  mafcnlistot  fiio  cocpoce  dcfipeodcadbWi,la- 
Miiiii  Ajemanim  de  Nailktit  ncpMcoi  fimm,fi]iam  oobilit 
1oaa.4eNoaHuis  dominidcCaVtes  ihocumCadieSo  c)iiod 
A\c\m  (eftatoi  teliqaii  danuxatvramlru^m  omnium  Sc 
•(ingulorum  bonoruni  fuorum  mobilium  Sc  immobilium,do 
mino  Antoniofilioluo,ta  nuij  *  ipfo  mortno  vcniac  diAa  (iic 
ecflio  ad  diftuiTi  Adrinaiiun         uon.  Et  cafuquoconcin- 

eerct  dic^oi  loau.&:  Adcmjrum  fih-jm  &  iicpL>t;:m  dccciWre 
ne  lib^-tii.illo  talu  ailuenifnte  inftujit  lojii.  dr  CofuacoJ&- 
lium  filix  fux  LuHouioc  domin j:  dc  Co(uaco,dum  tamen  tl- 
lc  fublhtucus  non litdorainus bonorum  domus  lic  Coruaco: 
Sl  cafu  too  iUe  non  efli^c  habihi,fuhnituic  Bertiaadum  ftniZ 
^uBtx  lo«a.Bepotii'fiii)Cafu  etia  quo  elTcc  habilis.  Et  cifu quo 
Bon  CaMna  6hftituic ,  fi  eciam  fit  habll  is:&  cafil  «lo  noo, 
IbbftiaiiKGaidiaaciB  dtColiiace  Ctaiiem  didomifi  una.Bcr 
aaadift  Caroliiaidbqw  caai|igicfit|lloi  fttttcs  ^diAos 
^liibftitaM*  aiori  abbttc  libcrti  ,  ilioealttadacaicoitfiib. 
jKtaitIami.AeraaAoM8tti^akimBlao<liia!de  Noolilii, 
•ac>ali«mfi«iemfimmpoftip((im  gi  niminjwliiliiiii  linift 
c\\iX  hil^ilitas  eam  m  libetis  Ludouicx  dcNeJhiis  ropradi- 
C>Tj-^"  Bl.inclui."  dcNoalbiis  yoluicfjuod  jf  chrrtur  atbittio 
fit  benqiUcilo  ptopinc.uorum  patcnti;m  Jiilorum  fubfti- 
tUtOfum.voluit  camcn  ci.o  i  li  clfentfiii.T  drfccnilcntcs.u  ci 
filiis  di£^LuJouic7  (ilix  fuc,<iulm  ci  lllis  filix  fu£  Bljcbi^ 
qnodmaiit£tarcondccctctlcciuidri  fjcutui^  bonoru  fuord^ 
&c. Volaitiaioeniccuiidu''*  oidinem  pcjcmillbtum,qa«d 
iUe  adqoeaidencMSklCCdiAa  fub(Vitutio,&bononunrac 
ccirK>.teneatBr  nomre  Docnco  &acaiadiAiteOatori(,dcdo 
iHia.1iaiBtolint£Afli«(lb>aryfiMoomibai  oNHliio- 
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l'oli((orum  Tuionen.&c.Qjia!(inr,anhc(eiiBn^aiur  tnljicre 
doccs  filutum  filioiuni  Lbilouiex.ScBlaachiardeNoan  iis.II 

crtpct  iclhiioicm  non  .'ii_nt  niiniii).Hini  dicVnii  ,  nif!  o  oilo 
&  ibrnu  luj  cl  njiiitii.itj  c]uu<4  cIjuIuI.i  i!!i  ,  «oKui  v:tiod  ii 
clleoc  Hlue  dcfccndciiUi  l.im  cx  fiUiiii.d^  Ludt uui  &c  tc- 
^ctiidcbcccad  Io»itni-in  hxicdtin,i:  ,\vK-ii>atuin  fuum  fub- 
(lltucuin  ,  rcl  lubI)i;ucoi  tjntum  t-\-:  Ci':i  ciA^  lleadpiOli- 
mOSjOUU  k  i|LUnio  fiiblh.utio  id  coii  i-jfijicticilt. 

DECISIO  CXLVL 

T  dico  quod  di^ta  cljufula, 
&onu<dotan(larum  dliarfi 
ci  61iis  Blarichif  &  Ludotd 
c  2  dc  Krialhiisdcicenden^ 
tium  rclcrtur,&  reirrri  de- 
bec  id'  proiimoe  fubfHio» ' 
tos  dc  Cofuacu  ,     Jc  fan- 
cto  Maitiaic.  cinn  ic  i]uan- 
dofubniti.iiiu  in  c)s  habuc« 
ritlociim,  &  non  ad  Iitan.  vcl  AdenurL,m.Kt  hoc 
tamcx  verbis  &  tcnoicitftjmcnti,  ijuiinscx  mcn*. 
teiefbtoristt  qu.T  attcndenda  fimc,  &  m.igts  mcs»  ■ 
ta.ao.qucmAoge.fxpe  habcbat  in  orc  lci^i:ndo& 
confulcndo  in  lcg.tettia.C.dc  libci  is  pi xt  ctt tis.  dc 
mcminit  Angclus  in  conftiio  icxl.  incfpicntc» 
torum  di^mn  ftatutum.  &  I.  in  conditionibus,  ift 
princip.f£dretNidit.6e  demouftratio.&  l.iii>f.c6-  • 
ditio.tf.  Ic  a  limcn.Ic^jt.l  cum  quffUo.in  iin.C.de 
legati«.lex  cnim  {«cdctctiai  (eqoitnr  meatem  teA*- 
toriStficttt  venctorrequitur  Ieporein»te«tus  iingoK 
cx  quo  ita  colligir  Baid.in  l.pcnultim.C.cic  iictL  f- 
fa.fcruis  h{red.  intiitut*  ci:  n  riinilibua  *  vt  ex  intrl 
(llceaditapparebit.Vndeinbacm«teriaeft  rego- 
b,&  conclulio ,  licct  fccundum  loannem  Andr.  & 
Anto.de  Butr.in  capit.tnqui(itiooi.  deappcllatio* ' 
ftonpoffithicdafi  hrnMdo£irioa.&  Felin.  tn  cap* 
caufam  <]iic.vcrfi.cl.nifula.in  tin.vbi  vii^cdc  rcfcri- 
ptis.  &  idcm  Dccius  poii  Abba.  Sicul.  in  capitul, 
lecundo  requiris.in  vcrlic.in  ^lolT.leciinda  inprio' 
cip.  &  ctiam  in  finc  codcm  titul.  +  Tidclicct  cjuod  % 
cJaufula  in  piincipio  vcl  in  mcdioaut  in  iiiu  pori. 
ta  geoeraiitcr  .iJ  omnia  rc/eratur,vt  l.talis  fcriptu> 
ra.|.tlna.&  ibiBartol.&:  omncs,  infupcr  Ijlift.dclc 
gat.j.&  in  Li]uarta.j.liliusi&  Innoccn.^-  iVlo<ici.ttJ 
dc  tibcris  &  pofthum.&  !.].&  ibi-Bald.&  Salic  C. 
dc  libcris  prxccritis.&  d.cap.ij.requiris.&  I.  fin.  tF. 
dc  rcbusdubiis.&  Spec.in  tttu.de tnftrumcn.cdit. 
/.nunc  autcin  vidcndumrcliat.  verfic  itcm  incipc 
quod  talis  claufula,&c.t  Tamcn  hoc  vcrum,  quan  J 
donuHaadioaflignari  potefl:qu:rc  magisadv- 
mim  quim  ad  altud  rercratur  c.ipitulum.fccus  qua 
do  ratio  diuerriutispoflittadduci,  tonc  nonhabct 
tocom  relatio  adomnis ,  fed  ad  qiMreommodtos 

rcfcrii  pntcll.l.fl  ciJciTi  cum  codcin.\''.fi.  &  ibi  pcr 
omncs.£dc  turildi.omn.iudicuin.&jgloB'.in  c.iia- 
fntfi.f  .j.de  refcripi.vj.ft  voloitBsr.md.ktftlisicrl 
ptnr.i,&:  Bal.in  I.j  C.dc  tcgtt.hircd.&:  in  I.  inactio 
nibus.tn  ii).nota.tf.de  his  (^m  not.infra.&  Abb.Si'- 
cvjb  c.ecclefia«eAra.in  ij.  vcr.non  dcbctt  ad  con 
tcntumdeclcc.&  Philip.l  rjn.Prxpo.  &  Dccinsin  . 
d.c.i).  rcquiris.  vbiDccius  ad  hoc  cognulccndom 
ponit  decem  eicmpla,  feu  cafus  tailcntiak-s ,  qoO- 
rum  otto  pofucratFclin.in  dirt.  cap.  CJLfsm  qnx. 
Lt  hoc  tirmat  ctiam  pccius in  conlil.xiitj,  vcrlko. 
fcd  tamenadhuc.&  fingoJn  conft.cccxiij.vcrricul. 
primo  entm  dicttur.&Anto.Corfct.in  fuo  fingu.in 
lireraCtin  iii.&  Alcx.in  confi.xlviij.incipicn.  vitis 
&  opportun^  digeftis,lib.jA  BskUn  conli.  cc  Ixx- 
iQ.vcflliedcODtr»  hiOc^poiiifnr.velttm.ij.&  ia 
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coiin.cclvij.tncipieo.claufulj.voLiiij.&  Cora jo  c6  <)ue dtsi  in  $.iij.verficul.re(t  an  hoc  iut  rctni6las.dc 

Itl  cclxxitii.ln  litera  I.vol.i).ae  in  coofijchij.  tn  litC"  confuct.retra£t.lib.cbnfitet.Bttur.&  fie  Sicir  vnim 

ra  C  vol.iij.Jc  iu  confi.xlviij.in  litcra  D»eud.  volu.  parentcfimA'  Jcmum  rcJit  .id  propolitum  fubni- 
in  con(i.cclx.ia  litcn  £,volu.iiij.& lattus  in  con^  tutionis  (actx  dc  ipiu  dc  Coiuacoi&  dc  fatidoMar 

fil.bit]c.pertotiim,prxcipu2mliten H«voIwd4Jc  tiale.& ideo<licitlorire.ia].innnp«ter.|.doaatio- 

Aog.inconn.x.\viij  incipi.tcftitorrcliquit  Jominf  nis.  ft.dclcg.  ij.  nonenimquxrioportctcum  quo 
Mari{.&  Homa.in  conlil.cxij.incipicn.vira  prxmii'  dc  fuprcmis  quis  loquatur « fcd  in  c]ucm  vuluntatia 

la.8ein  confiliocccclucx.in  cafu.vcrncul.  circa  hac  intencio  dirigatur.  Ergo  ad  ipfos  dc  CofiMCodit- 

aiitcm  &  in  confil.ccccxxxviij.incipicn.in  caufaco  bct  rcfcrri  lcs^aruradotisfolucndiintcmpusjquo 

fuIutionis.SL  And.Baib3.inconrtl.xiij.&  ioao.de  fubllitutio  ad  domum  illorumpcrucncritd.l.iij./. 

4  loio.in  conri.cxx.in  li.Sc  in  confiLcnriiii  fin.t£t  6Jiiu.  dc  liber.&  poftlhftdJ4<^  ltb.przt.quia  mo 
qaod  cx  verbis  tcQamcnti  apparcat  telUtorem  vo  diutn  fapic  n»turaextremorum>vtibi:  quia  t  clau-  7 
kiific  dcbcri  lcgacum  a  rubliitucis  de  Cofuaco ,  &  fula  hic  imporcatdilationero  >  d.  I.  talis.aiiquando 
ddaodoMartiale^probaturiauiaclaufuladotisfol  conditionem»l.^tefblor&ftdccondi.  &demon- 
uends  in  cafam,  quod eiTcnt  bbxteft  appofiia poft  ftra.quandoque  priuationcm>d.l.j.dc  lib.prxu  qua 
fubtUtutioncs  didorum  de  Cofuaco « &  de faodo  doque linuutionem,l.fi.^.qui  dulciaiEde  tri. vi.& 
Martialc,&  fic  dcbct  refcrri  ad  ipfos  proximoi  fub  olco  Ieg.vt  tnfta  dicam.  t  ct  pro  bac  deciiione  eft  S 
AitntOfi&oonad  alios  remotos,cu(nlooaanirdt-  boouatestaainl,rcd&fipccpt»tofem.f Jurcdu» 
€t*  ctanfula  de  filiabus  ipforum ,  c.  cdi»  dileAi.  de  rali.ver Jdnde  «diccte.£e>  qoibotciafia  nuiorea. 
dona.quzclau(ulic(UUra&pcrfc(fta,&dcfc  no  &  itainfimili  teoet Bencdi<5tus  Capra.  in  confilio 
omoinoicparata.Ideobabec vimfoUuscontinua-  Jx.&amplc  LudouicuaBoloRn.tncoofilioxl.vbi 
ttoDu  td  proximas  pcffonat  >  ad  qoas  congrui  ca-  pv cdiftam  CMAdafionem  ioribat  8c  anthoritatiboi  . 
dir,&:  finj  jbfurditatc  ri.fcrri  dcbct,vc  volunt  Do-  probat:&quafi  in  ftmili,vbi  poft  aliqooruni  fubfti  • 
^ores  fupra  ailcgat.pcr  glo.in  j|.itcm  lapilli.  ioiii-  tuttooes iccit  teftator  de  ccrtis aliisaliam  fubftica 
tut.de  rerum  diuifioA  tenetB^ha.Coma.in  con  tionemiSE  adieeit  claofulam « quod  Tokbatfabfl^ 
fil.xxij.  vnde  non  dcbct !  cfcrri  ad  loanncm  hire-  tutos  fucccdcrc  dcbcrc  in  ftirpcs,&  non  in  capita,  , 
dcm.vclAdemarum  iibi  fublUcutumtqui  propriam  quod  iiU  claufula  in  Airpcs ,  dcbcc  rcicrri  ad  vJti- 
habent  decermiiMCiooeni*  quam  teftator  cis  prius  raos  fubftitutos»&  non  ad  primos ,  vt  ibi.  Etiden 
ordinauic:quarcnon  rcfercurad  ipfos>  L  doii  clau-  FrancifcusCurtiusinconuiio  xiij.verficalo &  pro 
fuia.tl.dc  vcrborum  obligatio.t.ahmenu.iF.  iiafili-  bacur,quiaclaufula&c.&inconfiliolxxt^.&rcf- 
cz.1iEde  alimcn. &  ciba.lcgat.& BartoLin  dida  Ltt  poodet  BoIo.ad  l.fina.  de  rebusdubB^ aiia  iara. 

lit  fcriptur].&  Baldusin  dii^la  lcg.pnroa,dclibcris  qua:in  contrarium  adduci  poffcncpractcrci  difta 

5  prJBieritis>&  Dociusin  coolilio xci j.  t  Quamobre  claufula lcgacz  docis  venicqualiticatiucad  quslifi' 
aidtGetniniaiMttpoftDoftoJi)praallcg.iac3pit.  candam>&  limicandum  proxiroura  articuluv^  fabf- 

'  iUi  qui.v.quaEftioo.T.qood  qoaodocft  dareratio-  ftituttonisilIorumdeGofuaco,&  de  fandtoAfar-. 

nero  diuerfintis,qaare  augit danfula  referatnrad  tiale,vt  filix  tunc  nen  fuccedant,fed eiTcnc  dotatx, 

vnum  quamad  aliudttunc cuufiilaio  tinc pofiu  o&  oe booa  teftstoriaad  cxtraneos  venircnt,  vc  etiam 

xcfertor  ad  omoiafiqMmoni  >pfopter  glofll  Cecaw  ipG  neliDt  portarcot aomen  &  arnu.Ideo  ad  ipfoc 

datBitbi  io  finc:&  tenet  Fdioao  dido  cap.  caa&m  debet  rcftrri,Tt  voliiit  Bart.in  d.l.talis  fcriptura.Sc 

qnaE.TerficuLliroita fecund6.&  re verateftator om  in  d.l.fin.quem  ibi  fcquunturPaul.de  Ca(lr.&  Bar- 

nioleg^taper com rdtdatquB per hcr.'dem  fuum  tho.Socin.de  rebus dub.pcr  tcxtus in lcgifiliam.ia 

volottexlolai,ipfiimexprcfl^ttomtoaoit,vtappa-  princip.tf.quando  dtcs  icga.cedat& Pao.de Caftro 

rct  pcr  tcftamcnmm  in  principio.  &  in  finc.  &  fic  in  conlllii)  xiiij.  in  principio  incipicntc.  dubium  i- 

^rauare  voluic  illosdcCofuacojUcct  non  nomina^  ftius  quxlitonis  volumUnouorum.  &  Abbas  Sicu* 

ninitaiDcn  appeUadaotioiirifie.l.nominatim.iKd«  lot in  ii&o  capitulofecondo  requiris. 9t ibiDe> 

l^ris  tij.&  Lli  plurcs.cod.citu.Prxtcrca  dida  clau  cius  vcrficitlo  fccundo  exeroplum  ponitur.  &  FcH. 

fula  dotis  ponitur  in  medio  duorum  capitulorura,  in  dido  capitulo  cauGim  quz  vcrlicuL  Itmita  ter'- 

feu  articulorum ,  mcntiooem  de ipfitCofaaeo,  fle  do,&  ifta  fuit  meiu  &  intentio  teftatotit. tTam  9 

dc  fanft.Martiale  facientiumtvidciicct  pofb  fubfti-  quia  clauruU  prardicla  dotis  fuit  cum  didlionc  ad- 

tutiones  iplQriim:&  antc  aiium  articuium  incipicn  ucriatiua  umcn,fcilicct  voluit  tamc,quod  fi  eircot 

tem«  voluit  tarocn  fccandum  ordinem  przmiifo*  fili2,&c.t  £t  adueriatiux  (Utura  cft>quod  pcr COB  ^ 

rum,qaod  illc  ad  qucmdeucncric  prxdic^a  fubRt-  (]ualitates  articuii  prxccdentis  intelligantur  repeti 

tutio,&  bonorumfucccdio,  tcncatur  porrarc  nc^  ta:.£tideo  dii^iuncsled,vcro,pro ,  liceteciam fiot 

6  men  &  srma  diSi  teftatoris,&  dorous  fax:t  quod  aducrfatiux,iungunt,8e  rcpedliODem  indocunt^  Vt 
potuit  ficri,vc  l.hoc  iurc. j.Baa.fF.de  donacionibus.  finguLdicit  Bald.in  1.  omnes  populi.  verficulo  te>r  • 
.&  leg.  tada.$.iinaLfub  conditiooe.verficuLin  dan-  tio  modo.ff.de  iuAitia  &  iure.  Iaf.in  dida  L  tertia. 
da.  if.adTrebeL&pIeniGaid.Pkp.  in.quxftione  ^.filiu>.dc  liberis  &  pofthu.&  lafonJn  L  Titia.$.i- 
cd).&in  qa9efttonxccclxvij.noo  enim  loqiiitur  de  ^cm  refpoodit|infinc«de  verbo.  obligationibus  8c 
loannebarredcaut  de  Ademaro,  cura  emntdeo-  '  in  Lj.in  quiato.oota:ffiiequis  eura,qui  in  ius.  & 
gnacionc:quibusftantibMS,&  fuisdefcendentibus  libi  Bart.&  DoSor.in  l.in  repetendisj&deleg.ti|» 
roafculit,di^coaditiodeoomioc&arn)is  dde-  &  A-  d  Barba.inconfiJ.«xxv.vcriicjiecob.volo^ 
.rendit  noo  poteft  fieii,fed  tOit  de  agnatione  9e  fi-  qaod  eft  fingula.pro  decUio4iaiot  qoadlfo.ft  idem 
mtli^Cquibusiurcfucceflbrio  debcntur  nomcn  &  Pau.dc  Caft.in  conH.  cxxiij.  indp>vlfi>teftaraen(0 
%rma}deficieotibaa>bcacpoteft  alij  fieri.&pro  boc  Michaclit.voluro.  ami<L  Taip  czmcnte  teftafioai 
6cit,qaia  ioa  retttQns  oon  poteft  aU}  cedi  exam-  ■  conftat  eom  fic  intdlenile » qoc  cxpnEcedendbM 
tibus  confanguincisproximioribus,  fcnisfi  non  fu  vcrbis  ten.imcnti  dcmonftrintur.l.fi  fcruus  pluriit* 
pcrfint,vt  volattPao.de  C3ft.confi.j.nouorura. Itc  $.ii.&  ibi  pcr onuies»£f.de  lc^a.prtmo,  &  lcg.licct» 
rcs  prohtbiio^fBrtMwiextra&miliam»  fi 000 fiipe-  eo<Uit.& perDodorA laLin  d.Ltertia » de  liber. 
teftaifi vam^aod fflepoidk TenderctJKde  vuo»  jgmttJStfdktaattf*  ona adeo.4lctdbipt.  &  in 
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ca.feciindo,(liftin  f^ionc  prima.Si  FracifcusCurtin* 
inconfil.x!u).in  iNincipio,&  iri  confi.xlix.  verficul. 
vit).&  non  folum  cai*c(n  fcriptur»)  (ed  ex  dtucr- 
£i,fccunduin  eum  ibi.&in  condltolxxvi.verfiCLilo 
przmiilis  non  obttanti.prcterca  non  clt  vcrilimt 


CXL  VI  L 


eocafii,yiojia>fiMifiiCwgaadJiciiMlifceiwi  mfiiloci* 
loitiin  riMiiim  'iaMt/^J^$i\A€nmiSaAkaanm6m 
nmhiketeatitSaitpoffuattjBc  nam  fuc  iomaidtliod 
hiis :  ft  caai  ilh  volMUm  JidiB  loaniw*  de  N«alKnt  trfta- 

tordeci:(nt.MaTnn><liAo  trftjiote  fuit.Juf  cfit  f|'ciaiMiiir  Ji» 
&  (]u«I>io  fupctboiris  tcnjnoris  intct  Francilcum  &  'oannf 


ej.lcm  craii('adtion?,cjuctut  15;  ^^ci  iniv  .i.utincm  fuu  la..la' 
«^iiiiGl)  ititct  (liiilos  '.luos  fi  .juaiiiiii.  b  r.i  in.Un  t.it.uS 

fuici  m»tiuua  ctiic  finclibciis  ,  pct  itiCUm  diuiiionem, 
ez  qua(uo»piBdfdteijteMlHeiedimKBMarat»ai- 
Acntibai.  t  '  .. 


Ib  d4C4te> qaod  Ccft<ltur  volucrit  matore  profcqui   f'atrcs.T»n  tem  ved«imt.a<'. ccrtmi  lunla.tionf  m  .(iioijt  11» 

fiuore  ciimtquciii vltimo  loco  fubttituitiqiiiinct  *'*   -- 

qucai  ptimo  loco,l.Publius.j(.prinio,(Cclccondit. 
it  dcroua(lrac.&  qucm  pi  i.v  o  ju  tcftainen.  nomi 
ahuitjiout  rolucndo.&  ibi  eJio.ii.if  hxrcd  jnftttue. 
((notl  «retia  caAi  prarrcntT.*  fifilir^vlcitnorDin  de 
Ccfn.i.;'j.&  dc  fanctoMartijlc  fubflitutorum  a  pri 
mo  iublltcuto « vidclicet  Adcmario  ,  vcnircnt  do- 
ttii^t&tnaritMidK>8tneo{>fo6aofifi»  priini 
hzrcdis  loanDisfifijipfius  icdatoriCiqaemtanqua 
proXKniorc  inagnr|>rc(umi:ur  dilenAei&  przlicrri 
vokilflellAchMuKdc  hzrcd.  inftit.  &  ita  fah  cob- 
clufun>8c  latumenfium  die  s«iiiJbilii..AiM0  i/fv» 


jt'^  'Vfl4//>.«t  demtHUtttU  i  Ff4^<^^ 

A^^i  (cilicct   ChM„i^res  cr  M^e:.  uTi , 
^ '  dtmtitrctert  a  jenn  c'  Mtxjtetu. 
fiujtffb/tcftm  iuraiticnto  ,  ^'iid 
psn^ut  demeHTerauta  Fretr.c^y  t^^jeanlon  trtrr,>ie  !et 
Jieiu  n't  pourtoyeni  idi  .nis  rttn  dtmandtr  ,y/  n'ejr  Id^ 
tm  etu/fiie  /ed:U  frtitf^s  drcidernu  (me  libcrisy . 
ySuM^marculu,  vcl  iibcri  Frinctici  dcccJttcnt 
{taeliberic*aut  libcriliberorum  limilitcr  dccc.lc- 


rent  finc  liberis..  £»^aMtfmi»iu  vicc  vcit  i  FrMm- 
Dhtfttie  hcrteinmfetBM  mmvUtmr  nm^mpA'  f»?/  vy Utfient ttepenfnftm  riunUuuuulerK lafegi 
liitHtw.       .        • '  ItMi^fint^  Iktf^  etu  cm  f «*  Uiit  hm  decederct 

iinc  libcri^aut  libcri  libcrorum  loannii  dcccde^ 
rcnt  finchbcris:!,//^//  tmd^yne^imdeiiiiUM 


I  Tnu^MSi»  JehmkdtfimBiftmriurwtdMimtf 
fatui»tttttm  •  * 
jlluiuirefrebtiinimuf^trMnfigtre. 

4  T efteunetuitm  tjuMndevere  tHt^ttifnm  dicdtttr. 
I  %frmfttttirtitfittmm9mi§ua»fHirpiftTM9tr4>^- 

ppottfl,  '•  ■ 

6  SiikfiitHiioMnwitftuamfmm^fimi»9etirmifiiSm 

htfedk*         ■  ...    <waiei&l,Aaiooiikaiefliwt«min  vimtcftamenti.miM 

7  rUiimi*m^mm,fm^txfreg$filB»mum,&  iimlaaioiai|iari«acial»tnifaB<ifeipacifi<cxxz.ai)att 


Tianfigoitcs,  coroni  «ita  dtiranie  zl.  annis  l  

ob(enuacroiit.MomioFtanciroo,Ioaai]csctusfilias  | 

fnocilci  tamin  tim  te(luacnd,  ^moiccaaGiftiai—.  

teoipwe  vm  liur  pacifici  podcdicawttao  iKao  loaaacCB» 


tiHm.i. 

HeitmntieimHf  imn  ftr  tmfcnfitm' 
f  M)im/iermmya8«iemme«mrmit 

{i.4itre*)Hntitiltonemfideico  .:7t:i(it.  ru,  lo. 
1(  T ranfiiiiimfiiferfMturo  inrt  ^uMida  dicHiur. 
U  ^iiMMaM  emm  lun  ^wd  bukeh  veHmUrt^ 

t|  Xemumummtmuredeiitntiieri^ie  effi^eferttte- 

ueleepumimmiumdmitiuferieulHtei. 
T4  Vfuf)uHM4  M» pvfiit pre legittmerelt»fHi.&  >»».t j. 
lO  Ntfuex^li*Jdifextlu£tmfeteepitmtum. 
tj  7^[^uutmefilu,mitx^dmmutmfidfiiimttx- 


l8  TtBmutiimm  impugnuu  nan  fetfft  ex  *t  uliquei 
im  friuendere.  ' 
TeBemientum  etueuiuuUum  «  emttitmimimdim 
fiiifiiimi»utm,&miAt* 

(^tfim  CXLVll. 

• 

Tedatorptimus  Toatuie»4eN<Ba|hii|b«fcdcinioAiaikT- 

ntucrlalcm Ftnn ctCcuni  primogeniuiai  filiaailiiiiai,ccK- 
ros  autcm  ftlios  &  lilijs  fecit  hu:n:.(cspatcicalaresiaccitis  tc- 
bus:cui  tjjuicni !  tjncnc.'  prt  coniiitionem  gemtnataiBtncc 
non,?i:  p^-r  vcibj  cjprilVj  iifiiolitiuJ  fubftituii  libctOS  loalca 
los  F. aiicifci  vnum  po'l  ilium  ^radjliin  ,  Jecljtanitecxptef- 
IS^quod  volcKat  lujm  fucccflioncm  vcnire  Ac  lUdo  F.-iiic4- 
CO>5c  libctiifuis  mafculi. ,  aJ  loan.  fiJium  fuum  ,&  libcios 
liloS  (naicuIos.&  (ie<)id.>  (uanrc  &  libctis  fuis  ntafculu,ad 
BertTaniium,&:  libeiot  (um  m  jfculot.Sc  de  BeiiraDdo,ic  libe 
zis  (uis  mafcolis^ad  Margariia  filii  foam  libeio*  fuos  maf- 
calMiifiaaie  hdboa#  fi  aoo  babeitt,8il  Sobeamaai  It  dm 
liliarai  aMlcalM,il  taoehabcBet :  oneraoii  ptaediAm  obocs 
liboiotniarculos  fubf(itutos,quoddefrtieaiaa|DoaicMcm' 
sn»  teflatoti<.Qt^od  fi  jcquc  dtOi  FrandleBS,iaaanci^  h  Bcc- 


miliMtpodeJii:  tnemio 
tmfiipcrputc  FraDciTci. 


DECISIO  CXLVIL 

T  t  rolum  tangam « an  per 
difiam  tranfadioncm  &  di ' 
uirionem  fai3a  >  fi  intcr  cus 
ficrt  pDruicvidcjtur  remif- 
fa  Itibllitutio  &  tideicom* 
mifla.Nam  ex  ilUdepcndet 

cunfultatit>nis.  Ht  aiia  non 
,  aoipgam,  nili  vnuin  vcbu, 
cumfatisdifTulc  fueriotperdominum  amcconn- 
liuro  pctcDtcm  pra:tai^,t£t  tnihi  vidctur ,  qaod  ^ 
lipec  per  folam  diui^ooero  bonorum  nou  videatUr 
rcnuntiari  fubftiuitiooi  &£icioter  diuid6nrc$,ncc 
turi  lidcicoinmi(£>vtI.cum  P*tcr. }.  hzrcJitatcm.^ 
tn  fccundo^  iblBaldiitfle  Oodorcs.t£delcgsti^. 
(c^undo,&  Ltiut cum  turorjbus.ff.dc  tranfj.:-t.&- 1. 
Paulo  Callimacho.fj.de  lc^.iij.quami  is  ilic  v.j.io 
quatur  in  patre « &  non  in  vatribus  pacifccntibus. 
&  boc  teoet  Saldus  io  conriL  liiii.  incip.,  io  tefta^ 
meoco  Rolandi  <te$campiStVol.j.3r.l.recunda « 9* 
cum<)u>*debitbr.frdeha:rc.vc]  Ju>.vcnd.&  incu- 
riiioXVtijincip^nobilis  vir  Vaiincs.vuium.v.&  fen 
ttt  Bar.inconn.iviij.in  vlti.c]uzU.&  intciligo  idem 
in  fimpbcicranfaiflioncquia  diuinottijin  liiciiLir 
cranfadkiOtVt  no.Ang.pcr  illum  tcs.io  Ipg.  trcs  tra- 
tiet«fr.de  tranfad.&oarb.in  conri.lmv.ia  priiicip. 
VoKirr.inc  iij.&  Franc.dc  Curt.in  cnnfil.  Ixiij.vcrft. 


 :   "  j    .--       -  f  quartapriocipali$dubitatio.&  Rapha  Fulg^ncoo 
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(a  fcicntu  intcr  fratres  inuicem  rubftttuioS)  vel  in-  gularem  dccidentero  hanc  qi}x(l.iii  l.de  fxiekom' 
ter  hxrcJes  &  tiJcicommiiTarium  faf^Stfcientec  rotiro.Cdc  tranfafHb. Secundo « quia tale padom 
fidcicoaunilTiim  &  tcnorem  tcftamcini ,  vjlct per  reducit  rratrcsadfqua]itatca$qu(leruandacft,m« 
lex.in  Lqui  Rooix.  f.  duo  fratres.(ccuoduiii  vnam  wimi  inter  fratrcs.lxam  pater.  f.  dukiffimis.  &  de 
lcduram  f(.  de  vtnrbo.  obltga.  8c  ibi  tenem  onmet  lcgikfecaiido  &  l.vt  ltberis.^.penttltinio.Cdecollt 
Doftorcs  &  ita  confuluii  Din.io  confil.vi  incipic.    tior.ib.Tcrti6,c]uia  pcr  u!c  paiktim,^  fic  pcr  con- 
ex  tcftamcQCO  domini  Alb.  ioprima  &  ij*  dubiu-  renfum  quiltbecpoteft  rcountiare  iuh  fuo,!.  fi  quif 
tionr.  ficit  text.  io  I.  quoties.  8t  ibi  csprelli  Btld.  in  conlcrtbetid(».Cdept43t.6oe  fitdepir<tfenti»tiie 
in  j.quzft.Cde  fideicommi.vbi  ctiani  dicit ,  quod   fit  dc  futuro.vt  pcr  Dodor.in  d.l.j.dc  pad.&teiiet 
prohibinisalicaarepotcft tnor>gerc,ri  ^icrit  ad  iu   Barba.in,conriUxv.  vcrfk  poftrctno  tt  dicatur  vol. 
diriim  proaocnnMlibfecos  legA  tdeoi.fCdc  con  iti).&  Bsld.lfl  d*coiifil.littt.9c  glo.  8c  Do6to .  infu- 
di^b.rurtt.  fiuc  hibcat  plcnam  Hue  liberaiy  admini  pcr  Abb.Sicu!.in  cap.  cx  niultiplici.  dc  decimis.  & 
ftrationero>lcg.  przfcs  prouinciz.  Cde  tranrai£l.&  Oaid.Pap.in  Decirio.ccxxKij.  vbi  dicit  fuifle  iudi- 
not.gU8tDoiftor.in !.  ciim  proponas cod.titu.&  in  catom  per arcRuin  curiz Grationopolita. &  bonu 
J.curo  patcT.$. Iibettit.lir.de  l.ij.Sc idero  tencnt  An-  tcst.in  d.l  qui  Romz.$'.duo fratrcs.vbi  videtur cfTe 
ge!.&  laf.in  dift.  Lquoties.in  prioc.dicentes,quod   text.  pro  dccifione  buius  quarftio.  fccundum  leCt. 
dc  conlcnfu  fubftituti  vel  fidacomminanj  putcft  Rogerij :  quia Bdeicommifliim  poteft  jremitti pa- 
fieri  tranGdio,&  ipfimet poflunt  tranfigerc,infpe  docxpreflo,J.  I.  j.  vel reountiatioae  (implici  fiSt* 
^ ftiscognitifque verbis tcftamcnti. t  Qninimo fuf  in iudicio,vt l.jxum fuaglo.S.de cut.bono.dando. 
ficit •qnod iMlbuerint fcientum  teftamenti ,  vt te-  8( no. in Lio piuriuni. Kde acqulren. hacred.  &  in 
fietBajt.qiiefliibi  reqqitnr ^ald.  Ang.flcPauLdc  liocibiconueniiintoninesAlnnc.Curt.in  conft. 
Caft.to  l.deiis.fl;dctranfa.8c  Ang  in  confiJi&fltin  1zvj.7erf8t  fe(tittspeccauic.irSedeft  imgni  altcr- 
conG  xciiij  &  Pju.de  Caftr.  in  d.  ^  duo  fratrcs.  de   catio  intcr  Dod.in  d.  JF.duofrairCs.an  quandoeft 
vcrl).obli^a.8c  Ales.io  confilio  vit).lib.V|jprout  iii-  £icta  tranlaAio Jitu  (imples  diuilio»  curo  |Mido dn 
fibain  fbit  tn  prclcnti  cafv.  NamFnncimia-baeres  non  veniendo  in  pcrpctuom  contra  dinifioiiC  *  Tel 
ffliiRtfalijfuitprouocatus  a  diclo  Toannc  fratre  tranfa6ioncmprxdidani(quxclahicctiaminter- 
fttCMiui  diccbat  patrcm  &  matrcm  ab  humanis  dc  ucnit  )iiuludatur  teoutiatio  Edciconimiifi,vd/ub 
ceflSlTeabfqueteftaroentifi^Hene»(aJteni  efficad»  ftitatioiii*»noncogiiitisverbistcftaincattJEtCtei 
ncc  in  formj  dcbitaSc  validaac  iuridicc  cxifton-   fcquendo  Rcge.  glofTatnrcm  intiquu  ,|tcnctqu6d 
te,dida  vcrba  in  tribus  locis  prxdida:  tranfactio-  fic.pertcxt.in  d.i.duo  fratres.&  cuOin.ttaoCiuUtt 
nis  repetendo.&  ftire  nolle  volantati,l|e  teftamen  licl.dc  Cag.in  d.l.qui  cvro  tuloril>ns4kBal.1U|ili. 
topatrit,eiufdc!nqjc  legitimimvcllc  h,ibcrc  dccia   in  J.j^.duo  fratTcs.&  ibi  ADg.inrepetitio.aliquibus 
rando,coro  oihii  libi  fuiHct  lurc  iiiltitutionis pcr  concurrentibus &  idc  Angan  conf.t87.incip.&&u 
patretnreUdum  in  proprierate  bonorurosideo  te-  fuper  qoo  confiUu  poftulatur  cft  talc  ,  magnificue 
ftamcntum  vcrc  crat  inofiiciofum  :  qulre  ponit   mi!es.&  Soci.in  conf.^j  nu.viij.vo.iitj.f.:  Signo.de 
per  dit^am  tranfijcionem  rcnuntiarc  teftamen-   Homcd.in-conf.cvij.&  in  c6f.cxc).+  Sedcontrariu 
tO»(iquod  cflct  dc  lurc  validum,  ac  iuri  fubftitu-  tcnct  Pet.qucfcquiturBar.in  d.^.duo  fratrcs.Io.de 
tioots iibi  &  luis  £acix  tn dHSbo  teftamento ,  quod  Imo.&Alex.qui  muitu  ibi  hoc  difputat,&  dicit  ifta 
inipugnauit,8c  nulluro  dixit ac  inofficiofum:  quod  opinione  Pct.  &  Bar.  comunitcr  elTc  approbaum: 
f  eftroultumpooderandum.vt  iofr^dicam.t  Vode  deqaoibiperipfuro,&  Bcncdi.Capra.in  cuH.  Jxx- 
tlU  rtnuntiare  potui  ^  &  fuper  iUo  titnfi^e :  per  vij.arople  in  con(llisiix4k  Alouin  confi^.prooe 
iorafupra  in  princip.alleg.&  folet  tllegan  tei.qui  finem.Iib.iti j.&  Ioan.de Ana.  io  confii.xxix;ui  na. 
eft  mcliot  dc  iurc  fccunJu.n  Angc,  ibi  in  lcg.   quacft.&  Oldr.in  confi.cvij.in  vij.qu3rri.&  Alex.io 
cum  hatrcditas  in  j.  &  ibi  BartoU&  PauL  dc  Caftr*  d.coo(Lviii«iil>.v.&  in  coo(i.xxi.verfi.  &  primo,eaw 
^  (Ead  Trebcl.  per  querii  tcir.voloit » t  qood  lurres  lib.Batd.8e  Paa.deCaft.tn  d J.tres  fratres.(f.de  pad. 
gr,Ti;itu4  potcft  compromittcrc  cum  prztcndcn-   vbi  dicunt  cfTc  c6nuiiK.m  opinionc  ,  ^  iJc  Pau.  ia 
tibus  ius,&  ipfam  tranfadioncm  tcnctur  Bdcicoin  coon.ccsj.incip.quia  dubta  fupra  foriiiau  iuis  tti- 
miffiirius  feruaretad  ideni  text.  in  lcg.  aflte  rcflitii-  tt.8rc.viH0fli jiouoARoiD.in  conf.cc  cciij.inci.pro 
tum.ftde  foloti.  &  tciict  Angc.  in  confil.  xxxj.antc  dccifionc  &  RaphJcl.Cuma.in  conf.cslj.&  Decius 
iin.in  vcrfi.ad  confirmationem.cum  copromiflum  in  confi.lxxxvj.vcrfi.fecuodo  principaliter.incip.vi 
lcuarbitramanum  fit  quxdam  tran(a£tio,  vt  in  fopundo.pro  quibusallego8lo(r.inci)conft.fea 
•uthcntic.vt  ditfcr.iudi.^.j.&  in  authen.  fi  vcro.  C  da.domint  Lotharij  lmpcrator.&  ibi  fiald.&  Car- 
•  dc  iudi.&  Imol.in  c.Quintaualljs.dc  iureiur.  Bart.  dina. Atcx.&  plcne  Barb.io  conn.xlviij.lib.ij.Vode 
'  in  lcg.poft  rcm.ff.de  tranfaft.8cAng.inLj.ff.  co.  adde  Bald.inconfil.cviij.lib.j.Fa6biropropqnitar 
titul.&  pro  hac  dccilione  tcxt.cctcbi  is  &  clarus,  8:  eftc  talc.  Ftancifcus.  volu.v.t  Et  ratio  Dodor.  cft: 
in  tcrminis  noftrisin  cRainaldus.in  prin.vfi^aead  quia  fuper  futuro  iurenon  videtur  tranfadum,  ni- 
^.porro.& ibi  peroroacs.de  teftarocnAin  L).8c i-  d  de  futuro  iurc  in  ipla  tranfa^ionc  fpccialis  men- 
hi  omnes.infaperBartho.Socin.in  vlt.not.Cde  pa  tio  /a£ta  fiierit ,  vt  didom  cft ,  8c  latius  infri  di- 
ftf s.vbi  graaati  fi  fioe  liberis  deccdcrent ,  polfunt  cam.  £t  Capra.in  did.  confiL  Ixxxix.  dicit  forriub 
fjcercpaftnro:tEtetiamilliqaibuseratreftitueo  qubdctiamfiin  inftrumentotUuifiooisfadac  pec 
^  dumreniittcicfideicoroniiirum  condittonalc>li-  mtrcs  (iibftituios  cootioeanir»qn6d  ipfifeuiet 
cet  poftea  cooditto  liberorum  euenistt&ficitt  teftmientum  pattis  tnQotlaoemnt  »  qu6d  non 
prriudiciam  liberorum nafciturorum:&  hoc  pro-  vidcntur  rcnuntiafTc  fubftitutioni.  Scd  poflet  ad 
ptcr  fpemiiitari  (idcicomroilfi  remitteodam,  quc  iftam  coromuncffl  opinionen  rdponderi  >  qood 
potuit  per  cootrtftum  dedari,Lfpc.Cde  dooatio.  trafaftio  vel  dioifio  noo  ▼tltittquonitm  nollt  fiiit 
&  itatenentBartoLBald.  Ang.  PauLdcCaftr.  A-   faftamcntiodcfubftitutionc  in  fpccic ,  fedfolura 
lcKand.&  laCin  d.l.j.&  Guid.I^p.io  quzftio.xzxix.  traofigentcs  anouUauerunt  teftamcotum»promit- 
&  quatftio  600.  £t  hoc»vttollMarvonai<ip<ui*  tldoiionvenirecdtra,Quodlecnsiiiclbir.  jEtidco 
mottitiotcripfe»fiamt,pcf tcfc  mttkBm  fin-  aoin6(«mnttDttSlaftioocvddkdfioiie(implU^^ 

occ  vi- 


Digi^iecl  by 


.IXECISIO   C^LVII.  a^y 

iiec«ifotc(bmemoft&i«aaoitbinfitil]ttmaiiiiof  iiibiis,c0odfiBdaiifnliMroiwrito  icAitiiti^^  ■ 

•  ficiorumallcgatumcxprcflcfiiitjclciflarando  peri-  bonoruin,vtpatct  pcrprfdidanitranfadionc  qu^ 
pijmioanaero  aoileiUrcvoluniati  &  tcl\aincoto  cft  multi) ampU,non  poflujiciaVim  fubftitutiopu 
pscmt  lactemlo  ■Aii  iMcr  fe  fiibftirationn»  8c  in  tetUtnento  patris  comeotr  fiicceiidacm  ditK 
pcrmiflionCTjVtapparct  pcrdi^l^Dm  rrafaflioncm:  Francifci.vcl  cius  libcroruniprwcndcrcpcr  d.l.j, 
vndcvalct&c.&  itatcnctl  raucil.dc  Cur.m  did.  &  tenctFc(le.deSenisinconri.  ccKxvii).  inci.Ka- 
confil.lxjitiiBc  Rapha.Fiilg.in  conii.  xlij.  Tara  qnia  Aam  teledico  fi«ttei.Et tte fait  iadicatuin  per  re- 
iUi,&  etiamioritticpro.quod  pofTct  fibi  compctc-  gaU^cxcclfum  conlllii  m,Anno  pr^fenti  i^iy.intcr- 
tein  futurum,C9ipre(Icrcauntiauu  pcr  ipiam  tran-  Othcrinam  ilc  l.ombieics  vxorcm  (iouiini  de  ia 
A^<onem,per<]uSa^afCi»qoodboaia4ciiirifino  IMottc  ArcIatcrcamt&Grandcmi<'annemdcL6 
ro  dii^us  Ioannesin<]uatuoraur(^uinc]uepa(nbus,  bicrcs  dc  Tcrrafcone  3<:rtnrem ,  fc  fi  biiitututn  prx 
Sc  arcicults  renuotiauit.t  Qnia  licct  (]uis renuntiet  tendentem.  Scd  ad  przdiffta  puilct  quis  nfponde- 
omni  iuri  quodhabet.velhabeti:fperac*iaidll^  (Ckquodhabcrelocum  pr.lTcnt,qi>3ndu  iibcri  noQ 

,  tnr  de  fjpc  (ubiiftcotc  cx  caura prx(coti«non  aotvm  intelligurar  lacite  fubihtuii,fcd  fulum  fub  loditio 
cxcaufa^tjux  orierariafiitaram,vtvoluitBarto-  ne,feuconditionaliterpofiti:c]uia  tuncnondicun- 
liuioleg.po(tcmancipaiionem.  ff.  dclibcr.  Irgat.  tur  fub{lituti,necpofluntreuocarcdatupcr(Tatrc 

'  tt  io  l^fivsor*  /.dtuus.  t£  dcadu)tcr.&  i-cli-.  firatri ,  vt  voluit  gl.quMn  tbi  6ciant  fmgul.Baitol. 
nai  in  captra*.fi  diKgemlverftca.  decimo  fiiUtt.  de  Bald. Angei.  &-Ioan.  de  ImoL  poft  lacob.  dc  Arc; 
for.eompctcn.&  dixi  in  vj.dc  tcfiamen.lib.  con-  Cin.  Ray.  Francif.  dc  1  .pii.  &  Nic.  dc  Ncapol.  & 
11  ruetiid.  Biturig.  t  Hoc  vcrumoitireiMOtiaiHn-  communitcromnes  Doa.ioi^.L.uciu8,ia  vlt.& 
pirdR  dixi(ret,renantto  inrt  qood  habeo,vel  habe  io  lcg  ft  qitir  i la  hr<et  ioftitoatar.  ff.  de  htnedibua 
re  Ipcro.fiam  cx  caiii.t  dc  tatui  o:qiiia  tunc  talis  rc  inflituer..5i  Barto.in  l.fcd  Si  (i  fic  ff.de  l.iij.S:  An^ 
ouniiatio  ^orrigiiurjd  caufam  de  iuturo,vt  tenc<  Arct.in  tra^^fuo  dc  tclia.io  glo.  &  G  deceiUrit  (t- 
Abb.  Siai.tn  d.c.et  nmlttpHci.  Ile  oibnca  Mod.  in«  ne  Kbcr.&  Guid.Pap.io  d.  (fuaeft.cccccc.£t)am  ledi 
fupcr  Lancc!i)r.Dccii>$  in  d  l.j.depa£tis.  St  Bartol.  dum  eos,fi  diftiim  iucrit  finc  hxrcdc ,  vc!  hsricdi 
Bald.&  Salicc.inleg.ltxrcdem.inpriocip.if.  mand.  bus  dc  fuo  proprio corporc  ptocrcaiis.Et  idcm  A- 
& ideo dcbentcaacrorenuntiame«,ae  nimisefib-  Icxand.in confil.xxxij.incip.vifo procc(lu.val.iij.& 
fo  fcrmonc  locjiuntur  ,ne  inpcriculum  incidanr,  latifTime  in  conftl.clxxxv.incip.vir-i  titsiio  (juzlho- 
vtlcg.liii.C.  dc  dot.prnmif.  VnJc  didnsloauncs  nis.lib.i}.vbi  dicit  iltam  cticcummuncm,  &  tcner 
tanc]uam  ab  inteftato  fuccedens  ,  loca  &  domi-  Anch.iociicecvef6»V»dc fidico.de  voto.Scdipfe 
nia  dcCiiambrcs  fc  Mouclart  confccutus  fuit ,  &  Guid.Pap.tenetconfr3rium  in  qu^rit.  clxxxiiij.cjuS 

.  tion  in  vim  tcQatncnti ,  in  c]uo  nihit  prarter  vfum-  do  fa&a  cft  mentia  dc  lil>cris  nulculis :  fed  quan- 
fira4lum  certi  loci  fucrat  fibi  relidum :  qtiare  illud  do  fimpliciter  di6tum  cft,fi  hacrcs  fme  libcris  dece 
iinpngnabat:t  licctquundo  patcrrcliquit  filio  v-  deret,tancnon  vidctur  .vocari>\T  lenctBalJ.conn. 
fumfrui^um  ccriiloci ,  quoufque  cidem  prouifum  clxxxvj.voUim.iij.&  Paul^e  Caflr.in  confil.  xxiiij. 
fit  dc  bcncticio  «ildlteqotntitaccm  cc.  librarum  in  ij.dubio,vQiHB.miq.  &  pro  Occifion.  d.glo£ 
Turoncn.  videararctiam  proprietasdi&iloci  rcli  Doiftor.all^aatte«t.ind.l.i.depad.&  ibt  oroncS} 
Aa.Tum  ctiam  quia  vfque  adlcgitimaro  didum  infoper  A]ex.Socin.&]a£inv.not.(iuiample  hoc 
onoii&oronealiitdgrauamcnrciiciturdcturc>&  probat.&  Lancel.Dccina»vbiallegantplurcs  Do- 
remanct  inftitutio  pufai&  abftrada  ab  omni  one-  dOitcoenteacontra  coroiD00cmbpi.Sccua  vbi libc 
rej.qooniam  i  n  prioribus.Cde  inoffi.  tefta.  ita  in  ri  rontcxprdlS  vtl  taoitd  fitbftitati!  quia  toncceo- 
tcrminis  tcnct  Ancha.iocon(il.cxxviij.  Quia(i-  fenturinltituti  &vocati,vtdi6u  cflA  voluitBar- 
bos  non  compellitur  corapntarc io  l^timam  be^  to.ia  I.  Ccnturio ,  in  vitima  quacft.  tcrtiai prtocipa* 
nefieiamlpatreibisnpenfiiirapetitcnmtfKan-  quarft.qazincipir,(]iia;rov)terios,quid  fi  teftator 
dmv,  Cclicl.dc  Cog.BaldiSa^(CCjPao.deC3ft.in  1.  dc  'g.  &  piijiil  fnbftit.Fr  contra  comnu:nctr> 
omntmodo.j|i.impuuri.C.deMolB«tcfta.  &idcm  tcoet£|rba.in  conli.xxvi).verfi<capiotcrtium.cum 
Ang.inl.inquartam.&ibi  Aldwm&li^  i'n  qwu  ieq.vecficul.capio  q«artam.volnm.  j.  pericxt.  (in- 
tum  Bar.ff.ad  lcg.falc.&  laf  in  l.illud.  C.  dc  collat.  gul.in  l.cum  tta.^ .iii  fidciconr>miflS»«ffidcleg3  .ij.  & 
&.confil.clx.incho3ate.  Quidam  nobilis » libro  tj.  aUa  iura  pcr  eum  allcgata. &  Guid.  Pap.  in  d.  quae- 
»  t  Et  aii  filioa  polSi  heres  in  vfidMEHi-iirinwM>  ftio.efcnndttf.8c  ifldroiemperin  iudicando  fequo- 
inlblui.vidc  tcxt.Sr  Doftor.infnpcr  laf.in  authcn-  tus  fu:n:prnur  vidcnrur  hic exprcflc  fub(\ituti,quia 

•  tica.noutllima.vcr(icul.nunquid  autem  ccontra  pa  tclhtor  voluit  quod  bona  fua  venirent  pofl  mor- 
terpoftir.C.deioo(ficiofotc(bimcn.&  Barbat.in  tcm  di^  Francifci  ad  liberos  ma(i;alos  eiufdem  j 
capir.vltf.Tto.num.vii).  dc  pipnor.  vcrfici;,  egn  vidi  Francifci,3i:  dc  libcrisfuis  ad  loanncm  &ciusfiliea 
dubKari.&:  concludit  quod  non.Prztcrca  ii  dtdus  malculos  :  &  ita  communitcr  per  tciUtotesfitad 
Fnncircaspoftdiftamtrafadionemhabuiiretmaf  conlcfimioocm  agnationis.  Etfic  pofliiot  reao>  \ 
colos«non  potuiffet.aut  filij  cius  rcpctercilla  loca,  care  dartim  vel  remifTumapatre  £ratti»aoaoly- 
&dominiadaiaprae(atoloanni,pcf  d.l.j.C. depa-  (ian.tran(adione pra;dida:per reguUmtin  l<fina« 
Atl^rgo nec  tftc  loanncs,aut  fui  po^Tum  in  vim  tc  fSed  quia iloftrftmatcftaa.&  ibi  lafo.in  ij.oota.  3t 
ftamenripcripfumquoad  inftitutionem  primam  ioantnea.resquc.C.comm.dcleg.&l.MarceHua. 
&fccuadamimpugnatt&reprobati,vtdidameft,  f.  res  quar.' &  ibi  per  orones ,  tofopffr  Sodn. -ft 

-  partcm  &  portioneffl  difti  Fraocifci  in  vim  fub-  ad  Trcbel.Scd  v  crum  cft,qpod  hic  ncpotes  Fran* 
lUtutionis  in  codcm  contcnci^a^tei^re  »  qui  cifci  harredis  vniocrlaKa  exfilia  fiia&  filijloonn, 
ranquaharredcsfuiparristeneijlmM^MnfaAio  fumma(ituli,&  exmafeolcuiati;  vndedeiaretalet  . 
nt  di&i  loannis  eorum  pjtris.l.').  C.  defiliofa.ini-  fuhftitutimafciili,  cjui  fuiit  dc  nomine  &  agnatio- 
n  jr.&14itichu.|.quod  vuleo,(&dc  lbiut.l.vcoditri  nc«  ac  arma  dcicrentas»  pnE^ctumur  nepotibua 
'ci.(!  dercb.alte.t)onaliein.l.cfiv1r.(CdeV(acapio.  eifilia.l'  Addeqabd  Aeniidorohancopinio.fiiit  tC 
vnJc  poflqiiam  cliflarrafaftio  (cj  diui(lo,&  remif  conclufum  in  curia  ,  nepotem  ex  filia tUij exclu- 

•  fiobiciadaiuitrupcremnibiuiuturisfubftitutio-  dncalios  nc|HBtescxfitubus»toprocc(ltt  domiai 
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.  Cuilbertt  comitis  dc  Veotadorio  rei  cflntn  dontt  cenfoor ie  eo folo  cogitafTcquod  prima  parte 

noj  lacobum  D;ichcrio,  &:  Frsncif.  dc  la  Gucillc  ftamcnci  a:  nbn  ctiamquod  pofteriore  legatum  * 

mtlitcs  iicpotesex      » quoniAin  icftator  iic  oi-  fit,&c.ti.(ie  ttafaa.licet  fubftitiitio  iU  fecuodain- 

dinauerat.K  plurtcs  dectaraoerar:  8c  vi^e  in  quar-  ftitutiotvt  l.j.in  prin.aE  l.colnredt.f .cohKre(les.ft 

fiionc  i:c?iuKti  hi-icdis  vniucrfalis ,  vt  voKiit  pul  -  dc  viilg.&  pup.&'  gl.in  I.Gallus.in  prin.in  vcrb.pcf 

chrc BalJus in  conftlio ccxxzvuj.inci. quidani ma-  fc.tl^de ht>c.&  pollhu.Et iic  iuri  futuro exprefle rc- 

gnus  nobilis.voinm.j.ticet  in  l.j.qucm  ibi  fcc)uitar  noDttando.vtd.I.).de  pad.vt.fupradi6hinil^.tli  *9 

.  1'aul.dc  Cartr.  C  .dc  condit.  infcrt.  fcntiat  cuntra-  cet  gIofl".in  I  j.^.li.lf.Jc  vulga.&  pupil.tcncat  quod 

rium.Tamen  iL>i  Cotne.tL-net  prxccdeotcroi  dicendo  teliarocnturo  ouUuro ,  annuiletur ^ud  ad 

doex  mente  tcftatorisappiictvolaifliefrcceifio.  ioftttiitiooenitnoouroenquoad  fobftitatMyien 

ncm  fuam  rcferuarcillisdcagnationc.Et  idemBal  pupi!!arcm.&  illatn  gl.rc  ] lu  nrur  Raync.  Cin.Gu- 

dusin  confilio  lxxiii).incipicntc.qrMa  allegationes.  licl.dc  Cugn.in  auihc.  cx  caula.C.delib.prxter.  flc 

volumin.  V.  &  tenet  Matth.  dc  Matth. in  fuo  fing.  Signo.  dc  Homcd.  in  conhl.  cclij.  vcr.  fcd  diceodo 

cxxx.vbidicit  feita  confuluiflc  cumAnton.dc  But.  nuilu.i:  Bart.Bal.Aug.&  Pau.dc  Caft.in  d.jj.  fin.te 

Sai.F!oria.dc  fando  Pet.&  aliis  egrcgiis-L>oi^o.&  nebX>in.  &Iac.  dc  Arc.tScd  przcedens  cft  verior  xo 

17  Bcnedid.Capra.ia coafi.  iviij.  t Secui fbiti vide"  i|B6adpapiUiicm fubftttotionenitpcr  qua  fucccdi 

tur,ft fubi^ituii eflent  extranei :  quia  tuncnoncx-  turpupillopraeteritOtfednonquoadditcda$,fci- 

cludcrent  ncpoics  ex  filia »  vt  fentiunt  Do£lores  licet  viilgarcs,&  Hdcicomroiifarias,  per  quas  fucce 

inlocisallegatiiiVtfitcftatorfubftituiiretpaupe-  dituricltatori,qu6d  fitintotum  nuUum :  fccuo> 

resCfarilli,per text.ind.l.Luctus.dch(red.inftii.&  duinPiu.daCaft.dequo  ibiper  Alex.  &laf.fed 

I.cure  acutinimi.Cdefideicoffimif.vtvoluicllng.  btc  non agitnr de  fubliitutione  pupillari  ,(ed,fi« 

Rapha.Fulgo.in  d.Lj.de  cooditio.infcrt.&  in  con-  dcicommu]'aria,quz  non  fuitapprobata:  ideo  nuc 

fi.  isxxvj.  inci,cx  dSto  proponinr  ^uod  nobilis  &  oon  valuit»  vt  voluit  Bar.  que  lcquitur  ibi  Alex.  ia 

honeftadoraioa  Agnes.  licet  Alet.  teneat  contra-  d.Lj.f .fi.8c  in  l.ii.ctrca  vij.rcquilita.£de  vulg.&  pa 

riun),confi.xxxvii].vol.vj.quando  lubfticuti  venire  pil.ltc  prxdiils  locjuiitur,quandotcftamentiiriipi 

volciites  non  crant  roaiculi  de  defceadeatibusi&  lur  cxcaufa  prxtcruionis  vclexbcrcdatioais>quod 

dccinsagnatione.Secos-iutctnfifantdcdeicendj  ruhflitationes  pupillares  8tciemplari^,p<ri)aafl 

tibus  marrnhs.    tt  fic  idem  tenet  in cafu  noHro,  non  fuccciiitur  dcton6lo,non  cxpirant.  Scdquan 

quodipfcidero  tenct  in  conlU.lxj.  &  finguhiritcr  do  fecundum  vcrani  &  commuoem  fenteotiam 

lenet  Pinl.dc  Ciftr.ia  confi.ccccx.  indpb  cafus  iftc  Doftor Jn  diAit  l0ett.&  in  d4iathen.cx  caoCutnfii- 

ficqucoteraccidir.j.volu.nouo.  Et  boc  fcntit  Ang.  pcrl3f.vcrficu.hinc  dubitat  Bart.tcnamcntum  itn» 

in  l.fi.£ad  Trebeiiia.&  Rapba.  Cuma.  in  conli.  ij.  pugnatur  pcr  cum  >  cui  cft  aiiquid  rdtdum ,  tuoc 

&  ifla  cft  commaois  fccomlam  Bartho.  Soci.  in  1.  omnia  funt  nulla,ac  fideicommifla ,  &  ftibftitatio- 

Callus.^.nunc  dc  legc.vcr.  quarto  deciditur.  IF.  de  nes  non  fubnincntur  pcr  d.authen.  cx  cauft.  vt  ibi 

]ibe.&  puilhu.&  idem  in  l.curo  auus.Tcrfic.  tenio  perlaf.in  pnmalinucationc.ttalimitatiila  authcn 

quzriiur.profolutione  ponir  qttiai)oe  cafus  ^  &  in  licim-.igitur,  &c.  Prztcrea  licet  allegando  nullum 

fccunda,&iiij.&  v.ita  tcnct  ff.de  condi.&  dcmoft.  non  pcrdat  fibi  rcliduin  ,  fed  bcne  quando  inoffi- 

&  laf.io  d.^.nuoc  dc  legc.vcrfi.fccundo  addc.&  in  ciofura  allcgauit ,  quod  tunc  nihil  debet  ez  codem 

hocampliuspropnefcntinon  ittfido  tcurotollftct  tcftamento€onfequi,vt  voluntDodo.pottOiii.in 

biciatia  tellatorcm  ita  voluiffe  vifo  tcftamento,  dida  rcgula.cxco.  &  inlocisfupraallcg.  &  Paul. 

quod  cft  feruandum  1.  qui  iurc.  f£  de  tefta.  mili.  &  de  Oft.  in  conlil.  ccxliij.  incip.  vi(o  &  cxaminato« 

tcx.nd  liccraminl.Lucids./.qaaKitam.in  prin.ff.de  volum.nouoruin.quianoi)  folnn  impugnat  infti- 

lega.iij.lgitur  a  verbis  tcftamcnti  no  eft  difcedcdu*  ti^ctoacm  &  iubftitutioncm ,  fed  ctiara  lcgata  fibi 

!.  non  aliter.  <E  dc  legat.iij.  Tamen  pracdikVs  vide-  iorc  inftitotionic  relida.  Tum  etiam  licet  quis  oe- 

turobftare  ,quia  ad  hac  quodhberiloan.exprefrc  gando  fimpliciter  patrcm  &  matrem  tcftimen^ 

.  vet  tacitc  vocati ,  poflint  reuocarealicnita per  lo.  tum  iecifle»&  ajb intcftato  deceififle  >  oon  ptiocmr 

coram  patreni,requiritor  quod  tcftamentttra  £iiP  comentit  mteftamento ,  quinimo  polfit  le  iuaare 

.   fct  per  ipfum  loanncni  in  cotum^vcUn  partemap-  cxillo,vt  voluit  Bjrr.tamcniundisaliisimpagoi'* 

£robatuiu:tuoc  ipfe  vci  fuivocati  per  tdUtorepof  Honibus  allc-|acis  ,iibi  noccttpcout hic  loann.  om» 

iotvirtutc  fabftittttionit  habcre  fiicceffionem,  niaalleg.vtfupradiADmefi.qDareIoan.pertrin- 

non  obftantc  fimpiici  diuillonc  fcu  tranfadionc  faSionFm  rcnuntiauit  fubf^itLtioni,  vt  didumeft. 

lat^a,  etiam  cum  claufula  de  ooncootraucniendo.  Igiturdeiccodcntcsab  co  non  poflunt  retioerc  ia- 

«8  vtdidameft.t  ScdprKdiAot  loannc^impugna.  refubftitotiooiabonancpotibDtFnDdfttlpeAHi 

uiitfcii  improbauit,&  nullum  ac  inolficiofu  tcfta-  ti3,nifi  alitcrFrantifcns  ]  r.Tdii>i:s  voiyiicch  filioo 

mcntupacrisdixit,vtdictumeft:&  ficn&potcftcx  ioannis  infcqucndo  traaladioacm. 
'  aui  fui  teftamcco,feu  fubftitutione  in  eocontfti 8t 

«^re(TjprftcdcrcaIiquodius,vtl,3lf3,C.dciisqui  S     M  M 
butvtiodigo. quiaquod  rcprobo,non  approi»o» 

ficatnececantia»LNcfennius.fF.dc  neg.gcihvt  in.  >  ttlSbmmm  h^itmemt ,  MniummUmftfk 

■  fi^idicamridcocxconon  dcbcc  frudumconfcqui,  etnftMtmr itiflumjfe r'-  nu.j  ^Sitf'  f. 

poftquam  nixus  cft  illud  impugiiarc.  vt  leg.  Papi  J  P^tm  vmplMrti  rtMit  rtataniHT. 

nianus.$.roen)iniire,fideiao£«efta.&inreg.  cxco  pMg/lu  CXLFII/ 

nondcbetquisfrudum  confequi.quod  nixuscft  ^  . 

impugnarc.&ibiDin.dcregu.iur.lib.  vj.  &  plenc  Comcsdc  Veutta«iow,d«.iieadbeUu«.«.„iiditM 

Bar.in leg.poft legatum.in pim.ft;dcut miib.vtm.  tcAamennmi|uqnopeMMnam,fi vMkcO^piniuat.iB- 


dig.quia  fi  impugnauit  tcftamentnm  in  inftitatio-  niiuit  hctcdem:<]ttr  tancn  nmcnaacfat ,  kd jpafkm  

netnon  poteft  poftea  ilbd  approbare in fubftitutio  <<^P<>"    r«>«fo      p»giDam.ftphiRtlade  hiMc  * 

ncvclcg.noneft  fcrcndu.,.ia.  gencralitcr in iis  ^^.^^.^A^^^!''''^^^^'?.^»^. 

^««tclUrocmocirclidalumiranfegeriiifipoftei  'SriSi^flrmS^^^  ^^*^"*" 
.  DECI- 
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DE  C  I S  1 0  C  X  L  V  1 1 1.  dum  Pau.<le  Caar.aifl.l.plicet.quia  debtftoiciligi 

^.SfiKur  T  t  vitiqtur.qu^d  (icper  tex*  quando teiUtor igigoraMt  vxorcm  c0l'pr^iiante: 

1^^^^^  tvnn  in  1  pbcvt  cum  l.icquen-  fecut  fl  (ciuHfSet « (}iiia  tonc  vtdetvr  deprimocogt- 
■SPJr-W?     (f  jp  lii^c.gf  portiium.  &  ita   ta{rc.&  idcin  in  d.confi.ccccx  in  finc.  Scd  ad  iftam 

in  tcrminis  per  illuoi  tcst.  tc-  rationcm  rcfpoiuicot  Alex.&  Fraii.dc  Arct«&  So- 
nuit  Io.Andr.iii  additih.  Spec.  cbvt  ibi  pcr  iproti  Etlftam  p«rtemttmet  Angc.A- 

11  i  iitiiic  itctefljmcn.  vcrlicu.  rc.in  cl.j(  p-^flhumi.vcrfi.Qufro.quid  ()  tcHatur  in- 

  occurrit  alia  quxitiu  1  dicens  nituat  ventrcm.  Qtud  dtccndui»^tB»t.iicKi.tod.  j 

quoJ  li  tciUt.tr  .tixertrtioftiioo  vefiticminiori(i&  !.pracet.in  iij.  norabi.  difttoguit,  aur^iiiMrffitlir nun- 

poltca  vx.ir  plurct  h  ih-.iirc  libcros  Jiucrfis  tcin-  quid  li  plurcs  njfcant  jr  c  ilcm  partu  ,  ccnfeintiir 

poribus,q!io '  omnct  inltituti  vidwbuntur,etiam cx  inftituti > t  quiaplurcspoiVunt  nafci , c]uos  in  ^afu  4 

•qooconqoc  iiMtriinonio.  vrl  partu  fintaatt:  vtfe-  noftrorecltatlorcconhiltusin  l.anttqui.(ipar«b{- 

n'  !ir  Abb.Sicul  &  D.  ciusin  c  'p.tjiiQiiiim  Abb.de  rc  pcta.l.r  pitcr.ff.iic  folu.  Et  latc  Gnlirl.  Budat.ta 

ctiiciodclcg.ingior  iij.veifi.in  cap  gl  bi  p'acit.&  (uisannoi.jki  Pandcd.ind.l.aoticiui.  &  pcrGulicl. 

idcin  gl.Sc  ioan.de  PL.in  f.pofthun)i  indit.dccx-  Benedi^.in  d.cJ(ayni.ti('S.in  veibo>&  (nbolcsqua 

bxrc.  iibc.  cjuii  inttit  <  t  vciurcm  ,  cii  inftitucic  gcrtjbaiin  vtero.  iiipiincip.  vbi  rcfcrt  {'afciculum 

puUhumuiii.l.iij^.noiumatun.li.Jc  iniuQo,  rupto  tcinpoium  d:centcm  quandani  racrcttice  icprcra 

teftiiiieii.Sed  qui  inlHtuitpofthumum,  vidctur  in-  pcperidr  vnopMtUt  Aano  4)4.  quos  in  ptrcinatn 

ftituei-eomnespollb-tiiK  s  ,perdii5tam  I.piacct.  &  piuiccit  viuos :  quorum  vnus&<5tus  luit  Rex  Lon- 

ad  hoc  ctiam  ahegu  loan.  Aiid.tcxt.io  l.(iim  imer  g^b.irdorum,qui  vocatus  fuit  L.  Aroiflio.  &  illud 

vetrrcitde  Hvlcicutnmir.libcrr,q«iCiniCKt.  allcgauit  ctiam  icfcrt  Sigilbcrtus  in  cbronica  fua.  Et  ^ttan^ 

Albcticind*  l,  placet.  fed  non  bcnc  apcrit  illudad  rcfcrt  Beilcdttt.  illud  Gallicum'  feu  Komaottain 

qnoit  ilkimteKr.allct;.it.  Et  ifta  fiitt  primo  antrlo.  Mirehiftoriamin  ii.vol.cxv).dicerereperirichroi^ 

AiuIr.Dpl  Oidra.de  Laudc.fecundum  Alex.  qui  al-  nica  Henrici  Iroperaioris » quod  tempore  Philip. 

leeKcum  in  cunfi.cxij  alijallegMlt  io  confi.ccxxii.  Reeispi  Ichri,Annoi}ij.  MarearitaConutiliaHol 

al^  cxxij.Scd  creJt.<,cjuoa volueriitallegareOldr.  laiwtar,  pro co  quia  de mulieriiM* trDf&hator vltiyi 

inconfi  clxxvij.tncip.  I  clbtor  in  fuovltimo  tcfta-  vnum  pjricnrriij  ,,  aflcrcns  impodlbilc  cflc-  muliex. 

meoto.  &  fic  euiu  pollea  repcri  allegatum  pcr  So-  rcm  duos  haberc  pucros  fimui ab  codem patrc  c6« 

ci.tn  confil.hnvtj  vcfrfic. qotnt^  eadem  concfofio.  ceptos,in  puoitiaiiem  tiUvm  verbomm « eonccpit 

volum  iii).     tciiet  G  ilicl.  Bcncdik^l.-n  rcpcti.cap.  fmiul  &:  viuos  pcpci  it  trccrntos  fcxaginta  trcs  li- 

Kayiiutius.nu.xitj.cuin  lcq  dc  tclU.  AngeLin  conf.  beros ,  (icut  paruos  pullos,  qui  omnca  iiicrnnt  ba- 

.      lj.incipt. Sjrmo.  notartus  corpore  tt  mtme  Sum.  ptizati.  Sic  etiam  apud  Areutem  lerMr  molicrcm 

^  uuando  tcflaior  dicit .  Inftituo  vcotrc  vxorit  mcar,  fui(Tc ob  caufarti  prTdi.lam  punitjm ,  &  vt  fucs  cx 

Et  opi.Ioan.  Andr.  fcquitur  Alex.  dicens,  eam  cile  vno  partu  pepcrilic  libcroi,&  dumus  in  qua  pcpc- 

vcriiitmamt  quam  corroborat  in  d.l.placct.  Et  ide  nt  viqaciu huiKdiem,(vc  omncs  aiunt)  porcclim 

Fcderi.  lcScnisin  confil.xlij.  TcOator  infliruitfi-  vodlurtquoniam  muha  funt  ponibilia  ,quae  funt 

lium  podhumuin  ii«rcdcm ,  volcns  quod  U  tci^a-  incredtbilla.  &  gtof.  fingula.  fccundum  Bald.  in  I. 

torinftituiipofthumum  ,qut  ex  vxorc  prxgnantc  Mzuius.ioprinc.fuper  vcrb.n;im  incrcdibilcpoffi» 

IMicetur,&  ciuo  niri  ft<ot,ccnfcnturamboinuituti,  bitctanicn  cA.ff.dclega.ij.vbiBaid.  allcgat  d.l.an- 

•rgii.glof.in  l.qui  filijbus,in  princ.  Cde  leg.j.  &  in  ticiui.LtconcIudcndum  eft  quud  omnrscenfentur 

Lcx duobus.fF. dc  hxrcdi.inftit.  &  idetii tcnct  Baid.  inuicuti,vt  volunt  Fedcri.in  d.conn.xlij.  aigumcn. 

iocon/i.cvij  tncip  vcrba  ccdaincnti.volu.iij.  verfi.  glo.iad.l.qui  filiab.&  aliis  iuiibusfupra  in  j.parte 

&hcc  rcfpondo  ciarilliiiia.  &  laiius  in  termints  allcga.t  Autfccundoqiia-rituraunquidincludan-  ^ 

'  Bald.i[i  cunfixcccvijtfetfiJcd  dubinm  reftat.volu.  tur  pofthumi  pof^  pri m u m  cx  cadcm  vxore  nat i , 

ij.8tinfi0iifil.ccclix.tncip.proponimrquoddiifhif  vtruitinctrunoftrut&tilacftptoprie  (juzftio  lo. 

Antoniii(.eo.vol  ij  dicens  tn  diiftis  lacis,quod  hacc  Andiex.&  etuadedfio  videtur  yera  (eciiodum  So- 

vctba,Si  przgnaittcfTct,  vcl  fucrit,  dcbcnt  rclbluit  cin.pcr  d.l.placet.nec  obftat  giofin  i.fcqurnti.qoai 

fi.pro  quando*v(  (ipriigo*tiacflct,ideftqaando  contraeamallcgttui»qoia  imb itli!a|M#.icct>ti- 

P  r.r gnans  ^.St  PnijdKHQrfkiir eon6.ccccx.incip.  dnm  cnm  «Uetwr.idem  dicetc,Bofelil|aii.flfaifc 

cafusiRc  trcqiicmcf  contingit.  vcrfic.  fnpcrfecun-  fSt^fMidc  liberis  poflh.vbiquandoinftitui- 

do  non  eii  inhciandum.vulu.iiottf>«_^tprxcipu^  (i  tur pottmimiccx  ccru  vxorc*  tcftatpr  ponit  fc  in 

•  2  teftator«ratiafirmas^tbiia«.4mciMcmriom  pcionildjficcalncftvxofelilicrocwfcipiat.  Ergo 

tcmiir  Paii.clc  Caft.in  d.l.placcr.qucm  Raph.Cum.  datur  intclligi,qu6d  non  cfl  in  pcriculo  ,  ll  cx  cadc 

&  Fraiic.de  A  t et.fcquuntur  ibi.  &  pcr  hoc  gloan  I.  vxore  libcri  fufcipiantur.t  Aut  quxrimus  nunquid  i 

feq.volentcm«qubd  difpofitio  illius  I.  placctnon  incladentorpofiMnaticitalia  vxore.  Etcondoilie 

Habcat  locum,  quando  inftitutio  fuit  limitataad  qubd  fic ,  quia  rationc  coniunc^ionisrquam  confi- 

ccrturo  poi^bumum  nafciturum  cx  fali  fua  vxorc:  nci  at  BartoLin  LcognatL  ff.dc  rcbus  dubns.  vt  ibi 

tnncnoiipon^orodalhimt  «dltcdcenomte-  pereum.Et  quod  fibi  placet  limitatio  Atigel.ind* 

pu5 ,  p  ita  hlium  nafciturum  ex  ventre  »xoris  mear,  confil.lj.qui  voluit,  quod  fi  tcftator  dixit  ,  Inftituo 

qu j;  urxgnans  cftiCtiam  non  porrigiiur  ad  alios>vt  vcutrcm.  fi  pracgnaiu  effet.  £t  fic  vidctuc  fc  refcrrc 

•ocaraiiol\ro,fi  vsorprat|nanselTci:&  proliocvi-  ad  ventrcro  plenum*  vtalij  non  includaiitur.  quat 

dctdr  tetcin  d.capJtipniiwn.ibi,fobo!ei  quam  ge-  fuit  opinio  Bir.  &  aliorum  Docionim  fiipri  in  ij. 

ftabat  10  vtcro.&  iftl4ii<6^D.Bar.  in  d.l.pl  icet  &  paricallcga  Licct  hccopiniohabcatgrandem  ap- 

ipfinn  fequttur  Barb.in  d.c.qaoota  Abb.vcrf.ad  ide  parentiam.  tamcn  ir.agis  mihi  phcet  Optnio  Bald. 

C>ppo*d.l.placet.&  in  confi;a.q|iiafipcr tniit. v ol.i).  io  conril.  ccclis.  Sc  in  cooni-  ccccvij.volum.  ij.  qui 

i.  Aag.in  d  confi.lj.&  lowde  AiMAMin^cbnfi.puft-  vu|t dt<fbi vcrbaffi  prxgnans  eflet  vel  Ricrit  .intclli- 

to  interconfi.Bald.confi.xxj.&  xxi).&  idcm Philip.  gi  & cxpooid^crc.ii  >pro qoandoid e(l ,  quando 

dc  Perofioin  confil.  xxxiij.  immedifoi  Jon>  Coi  fe  pracgtuna  cflet.  Ethoc  proptcr  generalitatem  di- 

fiibictipftt  &  figoautt  BaLvoUttj^wc  iAAtt  &ci».  ^xLplacet.cam  l.fcqucati.  £t  ita  tcnct  fire.  Bar- 


Diyitizeo  by  ^OOglc 


t66  NICOLAI 
kae.niconfiUj.volaiid.fi).  Etfic  fim  coocliifiiin  ia 

sr  M  M*/£* 

1  O^ttf  nufien  ^enerale» 

Z  O/jirtf  &  ar;ijicif  dtffertllAk 

I  Fttu»utm  fn  effsi»Jbiii§Hi*  mnl»  l0a»fi^§- 

Uut, 

4  OffetM  Mtu/iM  qmMHdt  pifiim  nd  Hnmbm  e^np^ 
<  Qi^cM  ektimiid»  nfumMm  dtfyfuuih^cafisuet 

u  O^^MmyMHf^Um^dtimim^immfnmm^mi, 
11.14^9.^  »o. 

tj  LegiU  i^Jicturn  nan  cxpjrdi per  mertem  Papt. 
15  SiAfiumm  tn  sk/emu  iefnm  ferfeuerM  iUe  m»nm». 
t6  A^mbemmmmm  4>tk  fmmd» mtUmh 
vet fimiftrepr^iaruc^  nM.i7,^  t9, 

II  Offitmm  tdem  p*f»ni  dme  exercefe. 
MediM  «M  ^umnd»  ettgendm. 

ti  Offiaales  Eftfceftmi  pifimni  iffi  ftmtmL  ir 

tf  CdfiuMem  ^  Mflbr  uStifmdi*^  mmmn* 

Htcteru 

Z7  FmfnHm  sn  frmetmr fende    sdn/ltrinm  tum  ft- 
dififimdu 


^mJlM  CXLtX. 

An  Rex  Franrix  dominns  nnfVci  fuprcmui  poflit  de plcni- 
niilinc ru'  p>  iciuiis.fc  motu  proprio,&  cx  ccru rcieima pti- 
tlatci,]a;.'in  o<!icio,  vd  coininiirioae,quod,  vd  qaim  abco- 
dcm ■■'zatx  E{  (j-JiH in alio domino tcmpota1i,n ia fipifcopo, 
mnpoSn »A nutum  leroouereia^iccni  ,uf!iciaicayatali  ini 

DECISIO.  CXLIX.  ; 

'T  t  prxrjppooOf  «)uo<l  ofti- 
cium  n  itnen  gcnciale  aii 
omnc  ruiniltorium>vt  aot.filo. 
io  l.tcgJti«.  f  fi  cx  oflicto.  ^tle 
legitis  iij.&  voluit  AbbasSic. 
in  c.pol\  ccirioiicm.pcnul.no- 

  '  ta.de  proba.  Ideo  cocus  dici' 

Ti r  habcrc  otiicium  >  clemen.  ad  noftram.  f.  j. de 
cco(ii.uot.Ioan,dc 'Aaa.io  cap.j.defagitta.Et  capt- 
taocuacuftosjfrcittvclponarum  liicuur  hjbcreor 
6cioiu  vTAtenct  Aochajiicap.).in  fiuic  conructu. 
'  lib.vi.^b«.in  d.c.poft  cefnooem.  &  in  rub.dc  of- 
lic.dc|e£.Sc  ibi  Dccius.  verfic.  venio  id  rccundum. 
cumaUicpcriprusaJUg»  &idcfn  Joao.  deJliQo.,ii» 
%  clcin.  &  (i  priiicipalit. <l««eicrip. t  Ucetfitdtflv» 
tcntia  intci  otUcuuTi  &  aititiciuro.d.$.  fi  n  ollicio. 
,  &  Socinao  1U6 jioiDiaattah  miij.  ooiab.  iKdCiCoa- 
lUiioAdaMoBftratioaificBt  ioter  mercuoreiD  (cu 
negotiatorci>.'i  &  <i tiiiccm ,  vt  per  Abbat.  Sicul.  in 
c.fio«.  dc  y  it3  &  honclla.  deii.  &  Fedci^de  Seois  to 
coofiKo  cwij.  aot  Gtiiloldf  ticob.8(  diii  lU».  co»- 
S  fiieC.Biturig.iit.de  coofuet.f^acus  pcrfona.ir.j,  t  Se- 
cuoddi^od  ({uidat  pecooicLroyVt  tiabeat  ofiiciuiot 
lnbe^<ardUcitor  hobare  mmaoni  ntaiefiiciMMlifle 
tndcbitc-  Iacr.iiidi,vt  dicir.Bart.quem  fcquitur  An- 
f^Lin  l.icci3nda.  Cdc  nu»ilcg.lib.xj.&  ibi  loan.dc 
PJat.8t  iaCkRcbu£  propter  quod  fiidiis  eft  fecundu 
ipfi  s  ritul.vt  iudiccs  finc  quoqut)  fufirag.quia  co  i- 
pib,(jkibd  qukad  honorem  pcrducitur<  iam  io  ipla 
prooe&uifui  radtcevktatus.  paratiorcft  aliiaveo- 
dcrc  qundipfe  emitiin  c.<]uibufdii.j.q4.  d.titwve 
iadicc»  liae  ^uoquo  fiiffrag.  j[.  &  hoc  ucronioi.  3i 
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idem  io  authen.i(ireiiinnJoiquod  prxH.ib  ittiiliif 
fed  ficut  (tnc futfrjgio  pcrccpi  (ing jlum  >  fic  etiam 
pure  ine  cxhibco  citca  fubicctus  pcdimurum  no-  ' 
Itrorum  domioorutni  cotcntus  iis  quz  ftatutx  funt 
niihi  de  iirco  amonis.£t  idero  dicunt  Io.de  PJotca. 
&  Lucac  de  Pcnna  io  d.l.i).de  murilcg.  &  Alb.in  I. 
fiirbaritts.veri»fcd  contra.tf.de  oific.prxtor.  &  bo. 
icsJn  l.«)wifi|uis.&  ibi  CoJJe4^aiius.Ouid.l'apuBaL 
Ang.Sal.C.u  certam  petattHr.ft  talct  ounquam  de» 
bcicnt  recipii  vt  dictt  lurifconfult.  in  Ufcireopor- 
tct.>.ii.fl^c  tutor.&  curaicdatic ab  iis:  cuius  ver-  ' 
bc  fiinc  hcc>  (emper  hoc  aoiem  madroi  oblenieM 
maginratus,nc  crccnt  co$,(]iii  (c  ingcnn,vt  crcco» 
tur;&  qui  pccuniaiu  dant.hos  cnim  &  pucna  ubno- 
sioeeflelege  promulgatum  eft.  tTertiopntlup-  4 
pono,iiu:3  licct  rcgijiantci  <  (Hcia  lccularia  dcbcac 
clTc  annaltj,  non  pcr^  ctua.  vt  per  totum.  C.  dc 
iniiner.&  hunor.nun  contm.libwX.&  l.)  C.  vt  oro- 
nes  caufi  tjm  ciuil.qLam  C'  isvi.  \  in  Jbihcn.dc  de- 
fi:n  ciuita.j;.u.&  l.ncminciu.  &  ibi  lacob.  Kcbuf.Sc 
LuLas  dc  l''cniu.C.de  fufcep.&arca.ltb.xj.&:.Mait» 
JLaudcn.in  tractatu  luo  dc  utfic  princip.$  x>.iij.&  /. 
cxiiij.  t  Tamcn  p'.teft  ql»is  conhmiari  in  oificio  S 
pcr  bieooiumt  roodb  fiat  neaine  difcrepanie  illo- 
rum  ad  quos  fpedtat  noroiflatio,veI  elediotVt  dift. 
/.fi-&  Linaiorem.ft.dc  pactit.&  Mart.Laudco.io  d* 
trada.de  offic.princip.  $.caivij«lt  Bvbat.  inc.fi* 
gptficaucrunt.  fecundoro  eom»  «juM  vniuerfitjs 
poteft  contiooare  rcAorem  pro  fi;(]ticnti  aono ,  Ci 
ncmo  difcrrpit.  &  idcin  tcnct  Docms  in  ccdm  o- 
roocs.vcr.v.de  coofti.  t  £t  nia  io  jitis  o£i;iis  rcco- 
larlbos  confidenni  vrifccondom  Bsr.  Pau.de  Caft 
Imo  &  Soct.  in  1.  Publiut.  ftldc  condi.  &  dcmunfl. 
praeaiiorum  dcfigoatio,vt  Mtet  pci  iJJum  tesJwn 
oicttdefignatus»  &  didtttriccnndomPao.  SeSocit 
dcfignartis ,  quando  cxtrahitur  dc  buifa  fecuodum 
communcm  vlumtvcl  dic  qood  cft  titulott  quia  fi- 
oe  liicri»  priocipis  vel  donrioi  conccdeiitis  1 6i  do- 
nantis  "ihciumobtincrinon  potcft,l.iis  otTiciis-  & 
Lprobatorit.curo  Licq.&  ibi  io.de  Platca.C.de  di- 
ucr.offic.liUxt|A  #.filtasi»italiaa.tbt,Imperiahbus 
codicillis  pt«lliti$,&c,8f  ibi  AngcLArc.inOi.quib. 
rood.iutpatnxpot.folui.&  idcm  tcx.in  d.l.Iiaiba' 
riua.ibi,  &  prctor'dcfigniti!S.  Njm  &  econtra  pri- 
uato  ollicio  rcniouenJx  funt  litcrac  ofiicij.  I.  iudi- 
cct.&  ibi  Bar.  io.dc  I'lat.  Jaco.  Jlcbuf.  &  Lucas  de 
pcana.Odedignita.lib.xij.  tSecundom,accepta-  7 
tio»vipatet  in  d.-LPubIitis.intrxr.ibi,raanusedidit. 
cx  quo.iccundumSocin.int'ertur,  quod  dignitatem 
quis  dicitur  haberc  acceputionis.  quod  probatur 
per  iJJum  tcs.in  ver.m«ons  cdidit.iua^gio.qnam 
ibi  vidc«Ct  idem  iRcit  BaLin  LBarbarios.  verficfed 
hic  quziitur,an  a<fVa  Barbari.  vt in  fcquen. quxft. 
dicaro.&  Matth.dc  hS^vduin  coQftit.NeapoI.tit.de 
psna  eius  qui  congerit oflktain.nu.sij.tVcrtium  % 
excrcitium  oiiicij ,  quod  probatur  pcr  illum  tc x.  in 
vcrb.ingreflutcft.t  Jbtiftud  cxcrcitiurccipit  prae-  9 
lHtoiafMOCnto«vfrio«otbenti.vtiodi.fineqofX|uo 
futfra.  fi  vcrb  a!tt]tiibii.<  in  prouinciis.  &  in  /  il  i- 
siturA  in  fwopi/rtcbit  igitur.t  qubd  ^riut  tcaetut  10 
acene  m  mambut  cutus  niMidainr  recipi ,  vt  Lreni 
non  001  atn.tn  princcum  fua  luth.hodic  iurant.C. 
(ic  iudi.^k  in  authenti.iuliuranduni  quod  prxlUtur 
ab  iifc&  ibi  Ang.&  in  authen.  de  dcfimfi»bduica.f. 
i.  teririi.in <in.&  inl.ti  C.ad  J.lL!i.im  repctnn.Sf  in 
Lvniufcuiufquc  &  ibi  Luc.dc  Prn.  vcrf.tacrimcnti. 
C.de  proxiro.(acr.fcriuio«  Iib»]d}.j8t.Tsris  dc  Putco 
iotfsftaKle  fyndicin  litcrti  iuramentum  ofiiciatis. 
vbidicit  qiiod  omnes  ofiiciarij  debcot  iararc»vt  ibi 

pcr 
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per  cum  fingulariter.  &  OJofr>  in  1.  fi  vaciotia.nu.  loannn  Fab.  in  1.  ).  C.  de  ofHj.  prcfefti  Auguft. 
V.  C.dc  bon.  vacan.  lib.  x.  8c  Bald.  in  l.j.  C.  dc  c-   qubd  Scncfchalli  non  poiruoc  auFcrre  officu  icr- 
tnancip.  libcr.quem  rcpcrics  inticu.de  iurc  libero-   uicntibus  ,  vel  otVicialibuSi  etiam  ti  pcr  infuiti- 
roin.  quxcftvlrim.rubr.vjij.hbri.C&Fcli.inoip.  cienciam  vellent  eos  remouere  :  feJ  dcbem  re-  • 
dilccti.  inprincip.de  m]ioiiti.&  obcdicn.  Etiita   fcrrc  principi ,  a  quo  babuen  ni  ofticia.  £t  non 
ottitia  crjntfolitacon».Cili  m  mcnfi  lanuarij.vt  d.   foLn»  hoc  hjbet  lofum  inofficianis,  (cd  ctiam 
LPubiius.^  ibi  pcr  Doctu.fuprsi  allcg.ad  idem  tcx.   in  commifTis  &  fubftitutis  pcr  ofiiciarios  1  vt  vo- 
in  j.Koc  autem  in  auchcD.dc  conlulibu$.&  Martin.   luit  Albe.in  l.qu;^firum.  per  illum  tcxtum.if.de  tu- 
Liiiden.io  di::totracta.Jc  gfficio  principii.J.v.Sed   tel.t  vbi  text.loquitur  in  tutorcqui  caufa  rcipubl. 
fccuseftfecundum  aliquot  inofiicio  aduucatorum   fc  jbfcntans  commifit  alium  vfqucad  etus  regref- 
rcipublicz,vi  l.pcr  hanc  C.dc  aduoca.diuer.iudic.   fum  ,  &  fi  in  eius  legacione  feu  commilTione  mo- 
vbi  in  Cilcndii  Ov^obris  conccdcbantur.  fcd  im6   riatur,  qtiod  talis  commiflus  pctfcquetur  vfquc  ad 
vidciur  ia  Oleiidis  Aprilis,  fccundum  gloC  ibi*  in   fin.Et  idcm  li  rcuerfus  fuiffct,  &  iterum  commifif- 
vcrb.  pcr  annos.  t  H  ^c  habuo ,  vidctur  quod  non   fcr.  quod  facit  fecundum  Alber.  fi  ofiicialis  abfcns 
poilint  remoucri :  quia  o£ciarij  qui  funt  in  aliquo   reipublicz  caufa  dcdit  fubf^iiutum  in  oflicio,  quo- 
oflicio  cciam  ad  bcncplacicum  ipfius  principis,   ufquc  rcjirct.  Etfi  moriarur,quod  fubflitutus  pcr- 
prout  in  oninibus  otliviis  folet  apponi ,  quandiu  feueret  vfquc  ad  Gnero  offictj.SediAud  dcfado  no 
nobis  placueriticcnfcntitr  pcrpctui,  vt  volunt  Bal-  fcruaretur,quum  Rcx  vel  alius  dominus  prouidcrc 
dus, Albcriciiv^i  L'idouicus Bolug.in  fecundis in-   poifctdc ofncio  vacantc :  vcrum  qnoJ  t ilis fubf^i- 
tcrprct^ciunibiis  utl.  iurifpcritos.  inprincip.  pcr  tutus  per  defun<^uin  commiirus  111  abfcntia  non 
illum  tcxtum.  ttdc  cxcufi.  tutorum.  vbi  Ludouic  olliciarij  exercere  Sc  gcrere  debet  ofHcium,  quouf- 
Bolog.  allcg.  glof.  ita  tCHCic  in  cap.  fin.  in  vcrbo,  quc  fuerit  prouifum.Quinimo  dicii  fortius  Pjul.de 
perpctu  >s,  &  in  cap.fi  graiiosc.in  vcrb.  perpctuo.   Caf^.pofl  Gulicl.de  Cug.in  l.fcd  fi  pupillus.  $.con- 
de  icfcript.  lib.  v j.  lic.  t  fit  ibi  tcxt.  in  contrariuin  ditio.  ff.  dc  inftit.  aAio.qu6d  fi  iudex  facii  aliqucm 
in  bcncfuiis.  item  allcg.  tcxt.  in  clemcn.  &  fi  prin-   lacum  tcncntcin,quotic$  cnm  abclTc  contigcrit,  8t 
cipalis.iii  vcrficelcc^ionem.cod.tit.ergo  non  p<jf-   eucniat  cjfis  qno  iudcx  fit  abfcns,  vna  dic  prj;fcitv 
funt  rcmoucri.  &:idcm  Bar.&  BalJ  in  l.dc  pupillo.   quod  valentat^a  faif^a  coram  ipfo  locum  tencncej 
;.fi  quis  ipfi  pr9t0ri.lf.Jc  nooi  upcr.nunt.vbi  Bald.  etiam  illo  dic  in  quo  iudcx  prxfcns  fuit ,  ne  cx  ifta 
dicit.quod  ica conlHtuoncur  iuibiiarij  in  Apulia.vt   modica  variationc  parccs  dccipiantur.  Et  fcquitur 
eft  fccundum  cum  Marefchallus  l^apx  ,  qui  dicitur   Dccius  in  c.quoniam  Abbas.  vcrilc  ci\  tJmen  fin- 
perpetiius.  Lt  ttt  il\o  Marcfchallo  ac  auditore  Ca-   gularitcr  notandum.  dc  offic.  dclcgat.  quod  nota. 
nicrz,  fic  Caraerariu  Papx.  &  iJcm  ccnuic  Spcc.  in   quoniam  fic  fuit  pcr  curiam  iudicatum  in  fjuorcm 
).parte  tir.  dc  otFic.  ordin.  f .  j.  vcriic.  quid  dc  audi-   domini  dc  Baulx  prcsbjrtcrijcontra  du  Boys  appcl- 
toribus.  5c  Hoff icn.  incap.quoddciis.intine.de  lantcm.Et  latum  aretlum  dicxxij.Maij,Anno  i^jC. 
rcn:.cxcommi>.S(  glof  in  clcincn.  nc  Romani.Si.co   Qi^iia  aliquando  iiidiccs  confueuerunt  cognofcere 
tamcn  prouifo.in  vcrb.cxpirare,dcele(£t.vbi  tcxtus  &darc  audientiam  incamera,  &  locum  tcnensia 
lequiturdcof.cainerarijkV  p<snitentiariorum,quz  loco  maiorum  confuetudo.  Ideo  tunc  pcritlum 
oon  vocjnt  pcr  mortem  Pjpx  concedcntis,&  non   contra  qucm  fit  aftus ,  debec  proccftari  concra  lo- 
poffunt  rcuocari:quia  il^a  oiTicij,&  oronia  ilta.quf   ctfmtencntcm  cxpcdientcm  in  przfcntia  iudici»  in 
funt  iii  priino  libro  C.  funt  ordinaria,  feu  iurifJi-   loco cxiftentis,  vt  voluit  io  fimili  glof.inc.cupicn- 
dioncm  ordinariam  habcntia ,  fccundum  Specul.   tes./.quod  fi  per  vigthti.  in  »erb.  propofita.  in  fine 
refcicntem  Hofticn.  cius dominum  ita  dixif1e,poft  de  elcdt.Iib.vj.qucm  &ciunt  ibi  fingnlarem  omnes 
obitumCIcraciisPap.Tquatti.Eiidera  Mart.Lau-   fcribentcs:&  Imo.in'l.de  pupillo.$.{i  quisipil  prjr- 
dcn.  in  difto  tra.^a.  deoflic.  princip.  f-  cliij.  licct   tori.&  ibi  Alexan.  vcrfi.adde  qiiod  iftud  limitatur. 
Archidiacojn  c.expcricntiain.xj.quxft.j.dicat  Bo-   flf.de  noui  opcris  nuntiatio.t  Tum  quia  ipfefcmcl  i< 
ntfa.  odlauum  interloccium  fuiifo,  nullum  in  curia  approbatus  in  vno  officio  non  poteft  in  eodctn 
habcrc  ordiniriam.nifi  Pjpam.&  glof.j.in  clemen.   vel  fimili  rcprobjri ,  vt  no.  Abbat.  Sicutus  poft  I- 
adiutor.in  tinc  dc  rcfcript.  t  Scd  prima  approban-   mo.in  cjp.cum  vcncrabilis.  in  iij.  oppofi.  deexcc- 
tur  dc  f\ylo  &  conLctud.  Hrancioc.quamuis  confir-   ptionibus.&  cft  bonut  teitus  cum  gloiTa  in  c.  acci- 
rrcntiir  pcr  Regcm  noinim  ,  vt  vidi  per  Ludoui.   ptmut.dc  ztatc  &  qualirate.&  Ancna.in  clemcnt.j; 
X-].  l*-  Kc  gcs:&  icnct  loan.  Fab.in  J.itcm  li  adhuc.  in  ij.oppofitionc  de  conceiTioni.pr^bendi. Ioan.de 
ii-.f^ituii.  manda.  vbi  dic!t,qiiod  iudices dclcgati   Ana.in cap. nulli in principi.  dcaccuf.  &  Alcxand. 
iion  poifiiirrciiocari,fu»c  fint  Iudiccs,&  BaIIiui,&  in  confitio ciij.  lib.i)  &  tenet  Dccius  in  didocapi- 
.Scntfchalli  Rcgij ,  (iue  Baronum.  Et  idcm  dicii  in   tulo,  cum  vcnerabilis.  vcrficul.  in  tertia  oppofi- 
rct'ormatoribu&,qui  mittunturpcr  Rcgcm  ad  pro-  tione.  Abb.  vIm  ponitduas  fallcixias.  t  Primo  hoc  »7 
uinciasrcfbrmandas,  &etiamingardiatoribusfal-   fallit  *nificx  fuperuenicnti  caufa,qui3  approbatus 
uis  gardiis  per  Regcm  dati$:&  pro  hoc  tcxc.in  cap.   poteric  reprobari,  vc  ibi  per  Abb.  poft  Innoccn.& 
ij.  dcoflic.  lega.lib.vij.  tvbilcgaci  ofVicium  non  lrool.&  I.vrgrjdatim.  frcprobari.fF.de  muneribus 
cxpirat  pcr  mortcm  Pap.  conccdcntis ,  quia  habet  &  honoribus.&  .Martin.  Laudcn.  in  di&.trafiat.de 
ordinariam  iurifdidionem.  &  ita  tenet  Paul.  dc  officioprincipis.f.cxxxv.&I.fedrcprobari.inprin- 
Cart.in  I.iure.ff.deiurifdidtio.omn.iudic.qncm  ibi   cip.  ff.de  excu.  tuto.&  ibi  pcr  Baldum&  Alberic. 
^  Alexand.&  liLm  y.  norab.  fequun-nr.  t  Et  fic  pcr   vbi  dicit  Baldus  quod  collatcralis  poteftatis ,  qui 
qrdinationrs  rcgias  ordinatum,&  ftabilitum  cll,   imperitut  reperitur, reprobiri  potiit.  t  Secund6 
qiodnulius  ofticiarius  ab  cius  oflicio  &  ftatu  de-   fiWit  in  fuperiore  qui  potcft  approbatum  ioco- 
ftituidcbct,vraItciiconferatur,  nifiin  tribuscafi-   dcmvelfimili  ofticio  rcprobate  ,  fecondum  Ab- 
bus,f  er  morccm  fcilicer,  rcfignationem ,  &  forfa-   ba.  in  capiccutn  venerabilis  qui  ailcgat  tcxt.in  cap.  : 
Auram  fcu  de]ictum,vt  habctur  in  ordina.  Caroli.  io  caufis  &  in  capit.  fcriptom.  de  cleft.  &  intelli-' 
viij.&  dixi  in  iracta.deauthorita.  magni  confiIij,&   gc,fi  moiu  proprio  principis  quis  fcetit  rcproba- 
Parla.  Rcgni.  in  prima  magna.  addit.  &  ideo  dkit  t9$.rt  di6lum  i^it  coatra  loanncm  dc  Nulli  pro- 
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cucatorcmRcgiam  Matifcoiiep.Ittbentcai  ftiPKM^  approlMtttr  illud  qnoJ«Hdtg|aCi»tNefeiiiiint»it 
iuin  fitp^r  cius  ollicio  procurationis»  St  «wf  piiii-.  dc  ncgo.  geftis  dc  renteotMi  rufticonioi  icnr jpcr 
itonein  curia  pcndeotctpon  fuit  admiiTux  adop-  roedium  diuidcntium*.  Et  idcm  dicit  DccioiinL 
pofitioncm  contra  cxecutionem  Uterarum.  dqoi  prccibus.  ^r{icul.fcdiftarubnitutio.--Odcimpub. 

Srxdt^t  altcripcadeotcKtc  ja^avt  pat^  io  are-  fitaliiK  liibftitutio.cumaJiiaiD  qu^nio.ccxsix»Etio 
is.j.lxxxiij  incip.  Itein  magiftcr.jtMiUKS.deNHl-  prvdKfta  reiotcgrationn  &cap.  ailcg.&ladosfti- 
li.  £t  idcm  una  /Vlbcr.  Bruiius  in  tcrminis  noitris  pra.<]uf(\io.xli).iocipicn.Alii  infupcrcxdido  pro- 
'  ]Qcoi||ijtcvij.vbi  vuJcRegcmFr^cixpoircqucffi  cefTu.  £t  tuit  Jatum areftfim  die  iij. Martij.  Aono 
priuareruooffidoiper  ea  qo«nota.BaLio)^ire  1519.  tScdtneffidaliEpircopi  an  pofTet  per  £pi(-  a} 
p.itris  C.viidc  libcr.S:  Pau.dc.Caft.in  cofi.ctlxMV.  copum  rcuocari,  &  glof.iii  d.clcmtnt.  &;  ti  princi- 
iacip.piimumdubiu9iper(ap.veaieps<.dc(crctip.  palis.in vctb.pcr  cledionein.  tencc»quod  licad 
'  9c  m  captf.  dc  conftito.  lib»  vj.  0e  idem  Albicr.  Bro-  mHldtmom.Et  ibi  idcm  renec  f oan.dc  Imafic  Za^ 
nusin  conril.xcij..SedceR2fi:cundum  Dccium  vbi  barcl.&:  loan.  Fjb.in  d.$.Item  G  adhuc.inftir.man- 
fupra.  data ;  paritace  .ttrminorum  idem  vidccur  in  da.&  fiald.io  d.conri.cclxxviij.verfic.<)uo  ad  fccun» 
filpecioce»quod  io  iaKriore  6t  priuato:  &  iura  qu*  dum  puofhim  cft.  8r  pcr toiom.  t Tamen  io  con-  H 
Abbaftiadducic,  loquuntur  in  diucrfo  &  maiori  of-  trarium  fuic  iudicatum  pcr  curiam  pro  ofGciali 
ficio:qoo cafu  idem  eflct  io  priuaco.vt  ibi  per  cum  BtfTdcgalenuc  ctiam  pro  ufticiili Tutclcn.didum 
vide. Eiiflttd  eft  verias«  vt  tepct  Culicl.  Benediift.  hiir:  &  aiiib  Parifiis  iatum  fuit arcftum  cotra  prio- 
inruarcpct.c3p-R37nutius.inv.decilio.dc  t<:ftam.  rcm  fan(fti  Mirtini  tlc  Campis ,  &vidc  inquarft. 
I p  diccns.t  Qui;d  othcia  Rcgia  in  regoo  Francia:  ad-  Gaili.cxxij.t  Scd  iii  capitanco  &  cuilode  c^lln  c6-  2{ 
cu  (unt  pL-rpctiora  * qaod promairimoaio  habciK  nfactitBfuu  didum,fcilicacdoiiiinampofle ipfum 
tur  in  vua  olficiariorum  ,  &  magisamplc  &  fingu-  remouere .  &  alium  loco  eius ponerr,  per  tex.  in  1. 
laritcr  ibi.  fol.  xvj  colum.  j.cum  fex  fcqucnt.  quz  fi  ita.j>.dominu(.&  Bal.  &  Albcri.ftldc  vfu&bao 
SO  caufa  breuiratis  omitto.  t  Ettlt  cooclufum  &  di-  bita.  &  in  cap.  j.  iunfta  giof.  dc  £;ud.^aidi«ft  €•« 
€tam  fuitincliria  contra dominum de Albreto in  flaIdiz.&ibiidcmtcnctBald.camaliupcrnosal-  . 
fauorem  iudicis  fui.  Etcttam  ratione  gardiz  fiue  lcgat.in  qusrft.cci).inqp.ledquiddequcft.qii(  no- 
cuftodix,&  exerciti)  (igilli  CanccllarixRegi^  fiur-  bis  eucnit.&  in  tradl.de cofto.da.pon.ciuit.  &  pcr 
degabct  intcr  magtftrum  Fabianom  fiodci»  io  pr«-  CardikAiciJo  c.i.iF.qaid  crgo.dc  inocfti.dc  re  alie. 
.  fata  coria  Kcgium  confiliarlam  aOorcm  impe-  h6t.  £t  poccnti  vtro  donaino  Alano  domina  de 
traincin  dictam  cardiam ,  &  dominum  Lancelo-  Albrcto appellanic, contra Francifcum  Amaldum 
tum du  Fau,£pilcopam |..udoaeQ.rcum.Scd quia  dclaFayc appcUaatcmi& adorcro io caofaStmo- 
dickus  Bodct  irope traacrat  pr^Aam  gardiam  pcr  tcria  ftatoti  qttcrd«»dtc  xxvl).Ianaari).  Anno  i)»t. 
morrcm  magiftn  Bapduini  Djges  fcclcnzruaio-  Et  idcni  pcr  liiflum  arcftum  fuit  pro  nobili  Ludo- 
ris  Burd^alx  decaoi »  qui  alccroatis  vicibus  cu  m  oico  dc  Rocba  Focauldi  domioi  de  Momando  ga- 
prclato  do  Fao  f  t^ta  doa  comite  dlAa  gardia  v»-  rettdam  Frandftt  de  Poodcbon  appcUantia  iSeoe^ 
bitur.  Quia  curia  mota  fuit  ad  cos  fic  appunftan-  fchalloXantor^.  contra  Pctrum  Dompicrrefcuti- 
daro>  vt  alternaiis  ctiam  vicibus  pcndentc  proccf-  firrum  appeilatum*  coDtra  qucm  obiicicbaurqnar- 
fiiirtcrentur.  Quia  diftus  Bodct  videbacur  fohira  dam  domceHam  pcdifleqoan  domiiMr  ia««dab> 
impctratfc  ius  qnod  habcbat  diftus  defun^tus  l>a-  tcra(rc:nb  quod  fnrc  rapicancum  ofticio  priuandu, 
gcs:&:  hoc  per  Dccifio.  tcxt.in  l.j.cum  ibi  itot.  per  vc  io/ta  dicaro.  Latum  die  xxiij.  Odobris.  Aooo 
2 j  Alberi.  &  $alicet.C.dcolBc.pr«tedis  vrbis.  t  Vbi  LiccttPecces deBoUa|{ajiii(bo  priodpuSpe- 
duopoifuntconcurrcrc  circa  idcmotIlcium,cti.im  cul.  vrlitcontrarinni.  &  laMWdc  Pcnna  in  I.  c]ui- 
Ci  vnus.longcantcaliumppi£dcbat,&  fu  confuluit  cunquc.vcritcu.quod  tacitadprimam:an  rcx  poffic 
Bald.  in  conill.cclixviij.  incipicn.  quzriturfi  Rex  deordinata  potcftatc  Cdcoroni agrodcfcrto.lilk. 
R(iii).i'ir)rum.voUiro.  iij.  quod.eft  nogularc.  Or  xi.fcd  non  fiiitmcmorilliusdominus.  tScdan  va- 
4uan>.iu  duo  pofrident,&  coacorrunt  in  eadcm  iu-  fallus  priuetur  feudo  proptcr  adulterium  inpedi- 
rifdi(5iionc,  poffunc  compelli  ad  concordandum  fecafcu  ancilla  &domiccila  domitu  Mt  donilMe 
vt  IiJiiiidcndum  vfuiTiii»rifdifttoni$  altcrnis aonts.  fuar  commifrum.  Etdic  quod  non,  vttenet  An- 
lcg.h.iiufMiodi.;).tinali.&  ibt  pcr  Do(fto.  Moder.(f.  drzas  dc  liern.  in  cap.primo.$jprimo.qucmibi  (c 
dc  lcg.  j.  &  fiarto.  ini.Li^bs.tf.deaqnaquotidia.  quitur  Aluarot.quibusmodisfeadomamini.qooe 
&  aeluua.  &  Angel.&  Andrteas  Barba.  in  Mj.  £  de  rcfcrc  &  fequitur  Frandfcos  de  Curt.  in itij. paite 
'  vcrbo.oblig:it.fc  .-\bb3sSiculusincap.finali,dere  feud. veritcel. lecundo  qoacro naoquid pracdida.8c 
iudica.<&i  ic.u  AlbcrtusBrw^sinconfil.  xciij.in-  Cardin.  Alcxan.incap.  j.  ver(ic.fedponcqa^va- 
dpien.tncaufa  &  lite.&  glo.in  cap.  Uce^xvj^quscfi.  faUns.dciiMrmafideli.&  fcquitur  Flicto.  CagpnUa 
tij.&Rom>in fmg.dcclxij.inc)picnte,funt fubrcgii-  prottm.fF.pn»Mntvij. Vcpacecperarcftim InonUi 
aadaodomini.^:Martiniis. Liudcn.  intrada.dc  nimcemaDbllis.viri loaoniadsScfoieC» 
prioctpib.i.cccccxxvj.  &  Dodin  UPcHppoobiait- 
ni.Cdereiodtca.cdmaliisinfintasperviOAtlegd.  S  F  M 

in  c]ueftio.&  tra^la.dc  tuflodia  dai  i  im  portarum. 

rppraquarftiQ«v,incipicnte<quid,duofunt  domi-  a  Offw«m-mm0  ht^MUumexerem  detttiiuftH- 
id;  « idcortKnifeft  mtraildtitt  db  tdi  eoncordttf*  ■■  J^ank. 

qux  vidctur     i  Jicn  in  rcln  s  valde  dubiis ,  vt  di*  %  {^feimfi  Afteri  refignAium  im^etTdns  ptr  mmem  : 
<jqi|ttU»anpcs.BagciiUi&>  Kin.ioeorumconiif.cL  «   '     foff'e£»rut^fifiidtfpdeif*M.  ^  immt»f, 
*  mai^pitoKtenfcfiillifllwccrc/quod  cft  io  primotfol.  ^41 
coiifi!iorumSocin.quodqtiidem  rcpciitur  poftrir.   5  Officidlit  ^i  t*ln  rcpuJarur,  !ictr  ^enAvaledMtt 
22  dc  cxccpt.rei  iudi.lc<lit.  Sodn.  t  Qi^ia  quaiulo  trtki  tawten  kunon pnuet  vermm  ptfft£trem. fa»  if' 

ciihi«fimvaidedubiai,&cotiinmn4sopio.pfb&ror         'fieiti  ■ 

tiri  nonpotcft ,  &  rationes  iiinc  indeprvHtraqoe  6'  0f}iei»!t  oitititt  ficHndo  tmftttmtt >  fm  ftim hnt^ 
partcdubiaMuodrocduhWa^  huittiurM  ^Sr f«f4>**>**^ .  • 
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I  tltittn  «ffie^  vet  d*gmt4tm  y  ^mmiit  ikaimpM 

adepftu, 

f  PtfefiitHfm  ifj^  ^MMfulo  dudtur  fuu  *dtptmf. 
Wffifiiitnt  t^ciimfiM  tmi»  fwfimim  •  aM  f «ivA 
luiere  ionAtnpdem. 

II  y^MCdi$onu  mtdm  exprtntitdM  m  un^etrMin». 
it'TttidmmfuifrUM^vu,fnmitimumfamfn-* 

lnre.(p-  rmm.p 
ijf  S*/eir^  pert^tta  lun ftett  fnem  t^icijfiMm. 
»f  F*^etttifnMmftaim€Miaet»4tto^4§U 
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Qud^it  C  L. 

Scii  quia  rupn  di^uin  eft ,  quod  in  offidis  rcquuitur  titu- 
!us,  lc,litcradoiuo(ficij.  tc  poircflionis  adcpcio,  uacaccepu* 
liacuneMrcttio :  Qi^iifiofiicittias  tcaimtiaaittn  £MMicai 
•linh^  4^  h  jbuic  litcrM  4oiyi  UUg^  qoi  fciEftiririnra- 
li«MVB,'M  podixtit ,  vtamicie  dkebatper  anAaisoncnt 
■liiloaiinu»  toimiiaM  voe  laaanfitiapadciSoai^  ac  vadia 


Jt  ftipcndLi  s4  moiHn  tfS|imitccglt»clM> 

ad  aliuJ  cxiitit ofliciani »qoo4qtti4aii  per ciurdero promo- 
tionem  <Mi  pa  «Uum  ciiaiii  inpeliatttas.  QsKcntuK  qoisco* 


DECISIO  Ct. 

RAESVPPONot  qilOil 

licct  pendcntc  fupcr  aliquo 
orticio  intcr  duoslitetDeU'- 
tcr  ipforum  otHciiun  prr- 
dii^uni  excrccrc  dcbcat ,  li 
aliquu  eoruro  iam  exerccre 
antc  oppofitioncm  vcl  ap- 
_  _  peilationcmaltetiusincljo- 
tBttt  VtVoluit  Spcculutor  in  titulo  dc  ccnfibus.  /. 
primo  nunc  diccndun-i.vcrfic.ponc  Titius  bit  elc- 
Aus.per  texrumin  I.  c]ui  Qatus.  lie  re  militariali.\$ 
X  rccu&,l.priina.^.peiiultiitio.filnil  noui.t  Taroc  cu  - 
cahaac  quzflionera  maiorpars  dominorum  te> 
nuit>quod is (]ui  permortcm  pofleflbris  impetra- 
uerat  di(^um  oificium  >  atteata  pofTelTionc  &  gau- 
ttenda  iDfins  rcnunciantis,  iaterim  gauderc  dcbe- 
batifiinamtetle  per  regultm  LBnliarfats.(£deeffi- 
cio  prttoris.Si  in  l.ij.  C.de  feneentiis&  interlocu- 
totiis.&  in  cprimo.  j^.tria  fynu  fccuoda  quaeflione 
yriy  quod  comrooni»  eitor  ftctt  ius»  ae  etiam  per 
regulara  Cancclhriz  Ap0fl0Iic5.xxxiij.dc  qua  pie- 
nc  pct  l*aris.dc  Puteo.in  tradatu  fyndicat.in  vcrbo 
ckato<cap.in  olficiis.  alias  diceretur  sotTn(bs.i.<le- 
cernimDS.  C.  dc  facrofamflis  ccclefiislc<dtdicimus. 
vigefima(]iiarr3,quznioncprima,  quoniaro  fi  refi- 
gnans  qui  man(ic  in  pofrcllione  fex  rnenfibus ,  fi  in 
curiavci  vnomcnfc  in  partibus  fada  tlierit  refi- 
gnaiio ,  moriatur>bencncium  ccnfetur  vacare  pe^ 
inortr  m,&  non  pfofedo  per  refigoatioaem :  fecns 
ndurantc  didoremporc  is  in  (auorem  cuius  reft- 
goatio  fuit  adroilTa  adcptus  fuerit  poiTeflionero, 
j  pront  liic  timen  fadum  iuerac.t  Et  hac  rationc,& 
feqaentibasicgo  &  «lij  tres  cs  dominis  moti  tenui» 
mos  (ontrarium*quh  reftgnans  tempore  fus;  mor* 
tis  noR  crat  po(lc{Tor,fcd  alius  in  cuius  fauorero  rc- 
rignaueratiquiaiotta  temfns  prxdidom  rcaJem 
'  adeptus  fuerat  pofleflionera,  vi  dhi  tn  f .primo<  in 
aJtlitioii.  Jc  ilonationib.  libro  confuctudin.  Bitu- 
ng.&  amplc  in  confiiio  fexagctimofeptiiao.  vtdc- 
tl»rprim&  qu&d  firmarius.  &  pleod  Cometioslii 
.on!"i!io  Lx  .::vi),  incipicntc  ,  licct  multas  rationcs. 
vuluiuine  tcicio.  vbi  coofuluic  contra  iilum  >  in  fa- 
oorem  <utQSie%iiatio  6Sa  liicni»  qoi  tamS  pofr 
&(&oiwn»adeptaiiMoiaefaiiqntnBU  xcjGgnanii» 


iocaflet  frudua  bfso^ij  per  terminnm.  &  idein 
Ancliar.  tf»coAfilitf  «vi^  incwiente.  ^tiaimpeni-- 

ncns.  +r.tproprim»  parte  facit  quoid  not.ibiIitcr  4 
dccidit  luaoncs  Andrucasin  regula  mota  *^.ibiucn- 
do  dicit.in  mercur.de rtguUuris  libro  fcgtt6.qR0(l 
gclU  ab  aliquo  qui  ptimo  non  habuir  ritulnmooa 
valcat.cop.ex  frcqujemtbus.  de  inllitiit,  &  capilulo. 
priiDo.dc  reguiisiuum  libro  (exto.  fiicu*  in  gcfli» 
ab'i^o  q<)i  babuit  tituliiro  a  principio,&  fuperiori» 
>autUortutem.  bamlif ct  poilea  incidjt  iop (rnam. 
pHuationis  nott  paMiHtStifalent  tamen^cftaabicoy 
^iiamliotoietatiir^&idem  lafoo  in  dict«4ifiarba- 
fiaai.*or(iciiL&cicquod,dicit  loannes  Andr^aiUaA 
meohic  patenccr  fuerat  priuatuspcr  fupetioremw 
Ailtfledi  criami«Qit4]afNl  dicit  loantiesFab.  in 
(ed  eftm  aitquis.  viAmlo  (ed  ft  bene  aduertas.  in- 
flitut.dc  tcf\amcniij.  <]uod  in  olliciis  publicisau- 
thoriutc  &  v«litac«  tgelU  iudiciaria  &  ali^  ftatum 
reipuUicc  coneeroemiii-eriam  pcr  incapacem  ot- 
fici.>rium,dum  tamcn  pjblicii  pro  lali.haberctur, 
valcnc  necoportet  doccrc  dc  latttuiatiooctex  quo 
publiccrepatabatBrprottli.EtidemAletaoderin 
additionibnsad  Bariohim  in  I.Hcrcnnius.rt"..ic  dc-  • 
curionibus.  t  Tameahoctuhileftquoadtitulum  { 
&  pDffclGoncrnalroriastmeniertetHiantftxnnei- 
landam,  vt  infra  dicam.  T  Quia  fecimdtim  Li;c.im  c 
dcPenna  m  I.  primj.  C.  dc  prxtcci.  prxtor.  hbro 
duodccimo.  quando  quis  primo  loco  fiiitprbmo^ 
tus  ad  officiutti ,  &  fecundo  ioco  aliiis  ctiampro- 
motu$>is  qui  habuit  priroo  litcras  &  poljcllionem) 
prjrfcrtur.  argumcnt.  I.j.  C.  de  Conlulibus.  eodem 
libro*  Secundum  vntmi  intcilcctum.  &  idcm  Pjris 
dcPuteo  indidocapitulo  m  ofliciis.vrrficulo.  & 
addc.quia.Ec  ifla  cft  communis  opinio  Doctoruni 
contra  gloffam.  &  Jacob.  Butrig.  io  dida  LBarba» 
rius.de  quo  per  Andrscxmfidrbat.  &  Felin.  io  capL 
fcifcitatus.de  rcfcriptia.  &aliqaid  perFclinumio 
capitu.dile^  verfi^iJcaBarMrius.eodcm  tituio. 
qood  commonis  error  noo  fiicit  ibi  eum  procura- 
torcni,  liccc  dc  humaniute  gefla  valcant :  &  (ic  te* 
nuitin  tcrmiois  Cemioianus  ioconfiliorcptuage- 
finK»nono.ver(ic.  (icd  i(b  cft  ioefficax.  cum  (tquen. 
ibi  loquitur  dc  oflicio  cubicularij  Pap.r  ,  dicens 
quod  duplex  cfl  tecef>tio  >  vna iuris » alia fadi:  per 
primam  acquiritor  titttlustperfecatidatnacqotri- 
tur  polTcfno,  vcl  c]u3fi ,  iuxtanotata  pcrlnnoccn- 
tium  iu  cap.  eam  tc.  dc  refcript.  Ita  quod  licct  fc- 
coodum  DomtaicKteneViceeancellarifatteftcni-. 
tur,c|tind  t]uistalidic  perPapnn  fiicritrcccptusin 
cubicularium>aciurauit:t  quod  probant  rcccptio-  7 
nem  fidit  iMMi  tamen  probant  reccptioncm  iu* 
ris  >  qu«  pmrccdere  dcbet  illius  fatti  rcceptio- 
ncm.  Et  tic  a^u  non  habito  habcbat  olticiumy  . 
qnonii(m  adus  fonat  in  £tt£tum,&  habitos  iua  defi* 
gnat.  Ergo  neceffario  condudit  ilbm  non  fuiffe 
cubicularium  pro  prarfcnti ,  quo  ad  tituhim  cubi-  ^ 
cularius.ex  quo  non  conftabac  deritulo,fed  folum 
depoOcnione :  fcd  hic  de  vtro^e*  £t  pro  hoc  di- 
cit  Bald.  per  aliquos  allegattis  10  L  &  (t  cozquatio. 
in  fin.  ff.  de  cxcufac.  tuto.  quod  non  prodeft  crea- 
tio<  ni(i  (it  rubfeqouta  adinioiftratio :  fed  noa  re- 
peritnr  Mtxa  dim  riroIo>«ee  alib}qa«  (tc  indioc-' 
tur,nifi  in  titu.  dc  ccnfibus  &  ccnfa.  I.  fi  pcrxqwrc. 
hb< ».  fcd  illud  di^um  dicit  in  L  fed  &  miles.  /• 
qnsrlitora/vefl?cti.inte«.  ibit  ereatnmederdecx-  . 
cufa.tut.  Et  cti,-nn  dicit>qu6d  non  habetur  pro 
creato>qui  non  adminiftnt.t  Nec  obfiat  fccodna  & . 
GeoiUs  dkifar,  qoodaote  6^  receptionem  non 
acfoirkotfnoaieBcabicHbr^tcAin  (ineipGiaoA 
.  Z  .iij 
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nnndicatur  ricnc  <ran(Utuni,arg  m.  c.  ftqi  isiain  tTamco  huc  proccdit  ,  qnando  vnus  folus  iuit  15 

titnfiaCittJltl)    j.Qma  rcrpoiKtct«>r«qu6ii  imoac-  iaipetrans:  quo  cafn  communis  cpinio  pra;r>.rti4 

qiiiritJt  numcn  piii^ii  vcl  ttignitatis  cx  fola  aci]ui-  vcritati,  &:  iiiliil  (ibi  obllat ;  fccus  quaiitio  duo  ira- 

fuionc  tiiuli.Vade  Impcraioracquirtt  nomcii  lm«  pciraiitc»  inuucm  concurrunc*  ^  fc  opponunr» 

peratori»f«rrulamcoronationctit.  t  bcnc  ii  Zeno-  i|iiia  tunc  verit»  prcirrtiir  opinioni  (ccunHom 

nc.C.dc  >^  n  !ri  pi.i'crip.<k  in  deni-j.vcrd  dudum.  primam  rrguljm.cap.vcritJtc.viij.di(lin.  {<<  \.u].f. 

dc  iurctur.Archicpiicoput  jperTcccptiunCm  palli].  fpurios.  flLdedcciir.  vbi     bonusccxt.  in  tcrminti 

Ctiiii  dc  author.ft  «fij«paI1i)it»io>iliildiia Afrfie  ie>  noftris«quod  tntcr  duos  officiom  vnuin  impctran'* 

lig.domi.cuinaliispernosaUisgiD«ddicio.  tdMS-  tcs ,  Icgiiirous  praefcrendus  eil.  cum  aliis  iuribus 

dag  tit.de eledi.c.lv).in  gldi^.);&  Ed  in d.<^ti»  te^  pcr  glufl  ibi  allc.quia  io  duobus  impctrantibus be- 

vcrf.teftehiptor.dcrcrcnpt.Epi<cop«*vci<bex<:o-  ncficium  vcl  ofHcium«reinper.pr»fmur  tUe  qui  . 

fecratioife,vrpcr  Docto.tn  d.c^ie«a  wJiifiipcT  FcL  etprciiit  verii m  vacationis  modum  t  ^ni«Miii  ckcr 

£t  pietiios  (ter  adeptionem  ticuli.TC  not.  CiMder.iii  non  expreflerit*  qui  tamcn  communi  opinioM  n- 

&demult3.depr«ben.£t  ilia  acquiruntur  per  ade-  pucjbjtur  vi  rus.  &  tcnct  Bald.in  d.l.Bafbtriuapcr 

piioocm  tiiytit&finc  poireiTionc  la&i»  dtgQSUtiat  uxi.  ia  cap.>Daibertum  j.  uuclLvij  &  noCpcr  In- 

jfcl  ofidjindlteit Jn  e.fi  quia  Lpifcopm.  com  few  'no.in  cap  olim Jn  iij.  de  reftit.  (pol.  &  idem  Maris 

^UCiUicij.diflin^t  &  idcm  Bald.in  d.l.Barbariiu.in  Sc/i.  in  ^jp.  p  jftjLll.  dc  icfcrip  fL  Fcl.  in  cjp.  in 

leda*fcrf.vltcrius  quzro.  Scd hic  habent  otfacium  nol\ra.coriciatio.xxsvij.  10 pi ima  tallen.eo  titu.  tc 

ci  renuniiit  ionc  przltttit  iaramcatom » in  poC*  lo.  de  Scliiatin  traA.1ieneii.quxft.  xij.  verfi Jimita- 

fcdioncm  mifTiiScll,3c  fci.ir  aJtus  cius  oHicium  turctiam  fecvmdo.  &  in  qtirft. xxx.  Erhocvcrum 

Cobcernentcs:quarc  non  ccnlctur  vacare  per  mor-  fecuodum  Lapum  &  Dumiuic.  in  diU.  cap.fufcc- 

tero  relwnantit  t  c^m  per  eiut  refignationem  offi-^  ptttm.quando  ab  ioitio«ft  le  integra  amc  comple- 

9  ciutucrtct  rcplctum.  t  Vndc  fccundum  Bald.  ibi,  tum  nc^otnnn  fccundo  impctratus  vcnir,alias  imn 

vcrhc.fcJ  hic  quxriturvin  pera£ta  Bafbarij.ftjtiin  audmir.i3i:  idcin  Lapusalieg.  Ixxxix.  vctfic.quanda 

perdonumonci)iac4ceeptationcm  iilius^&in-  cnim  funcduo.pro  hocallegotext.'inl.(in.|.  Ec 

grclTi  rcccptioncm ,  qiumuis  aliquid  non  geUcrit,  idcm  dicit  Albcr.    dcdccur.  &  idem  Albcr.in  d. 

quis  dicitur  cQe  iti  poirclTiunc  l.j.tF.dc  ofG.prxfc^.  l.ij.  vcrlic.  in  conirarium  el^  di6. 1.  vndc  cum  hic 

AuguU.  Scd  3nte  non,  &  nihil  agcrc  poieli  nifica-  dict  abinitio  anic  ncgotium  complcturo  1  rtlceiB 

fiialitcr  allcgjt  l.priJem.J»'  ibi  glof.tT.  dc  ftr.cxporr  pro  complcro  dcbeat  h^bcritcum  in  craftinum  rc- 

quamnon  inucni,£ic  iiucrniinis  Bald.con(!.cccxvj.  ceptionis  impctiantis  pcr  murtcm  putatiue  altcr 

tettor^uariindamlitcraram.volum.iij.&in  d.l.j.dc  appcllaucritt<|aipcrpromolionemutiea(fecQ«o- 

«ffic.pracfci!t.Augu.&  in  d.l.j.C.de  manda.prin.vbi  ncm « &  vcrum  inodum  vacationis  impetraocrat 

dictrt  quo J  quis  probando  poireHitmem  ofiici j  ni-  intra  aimum  crat  przfcrcndus :  quia  pntcn  pcr  ac- 

Julagit,nili  litulutprobctur  pcr  litcrasconccden-  ccptattonem  fibi  obiicere  viciofum>&  mioiMCt- 

^bJ.probacorta«Cde  diucr.  uffi.lib.«ij.  cum  fimili.  nonicum  tnercflum  babuiffe  t  vt  voluit  Inaocc«i.io 

9e  idem^ciiiParia  deP^teoiBdiCittoffi,  Ergo  di)fi.cap.fciicicactta.dcrcfcript.  przterea  fidicattirt 

to  ttoHo  modo  pot^&CCfefinttilalottQaia  poiC-  quoroo<lopotcft  po(krior  impctrani  ita  cfledilt- 

dci»  offidom  fairiCiiftionis  aUqoe  titab  bonam  gcot ,  qnod  poffic  coocurrcrc  cum  primo  ia  (ut 

ifidem  hjberc  non  poteft  t  c&m  ea  qo«  haberi  no«  receptionc  1  cftm  dtcanrr  pcr  DoAe.  faprl  atleg. 

poiTunt,  nifl  c\  conccptionc  fupcriarit  non  pcfTinn  c^iio  l  pofberior  qiii  cxprcflit  vcrum  mndum  vaca- 

Donatidcablque  tttul<) poi&deritC^uamuis  dcia-  tionis>przleratur«licriputaiiuum  modumcxpri- 

&0  tncombct  pofleflioni  c.  ad  decimaa.  derdti.  mcnci  *  niii  dicamiit  motam  iutile  Ktemtdc  ali- 

ipol.lib.vj  Si  idcm  BalJ  in  d.!.Rjihai  ius.  vcifi.xij.  qoaiidindiiralTc ,  ^<]iiod  ca  finita  pi>nc;ior  venif- 

opponit.igiiur  remancns  in  otlicio  um  tinito  noo  (eti^aod  taincn  hic  non  tt.it.  Idco  non  dicitur  oC-. 

dicinir  «mpHus  officialit.  t.  icem  qucritor.  §,  quia  gotiuro  coinpletvm  *  vt  voioic  Bar.  in  Lomoet  pe» 

imp!ct  i.ff.l  jc:.1  :  pcr  ift.i,&  infradiccndaapparcc  puli.  vcinc.iuxta  prardif^a  qnTro.  dc  ii.ftir.  &  iure. 

fdjponlio  ad  priaiu  adduJta ,  quc  intelligi  dcbenr,  diccns,  qubd  ncgotu  Jeci'3  &  cumplcta  dicuntur* 

lipoftrenontiationem  aut  priuationcm,  rcnuntias  qt'.T  funt  tranfactionc,  fcntentia,  iuratrcnto,  iola* 

•atprilrttutcifticio  rcinifit  fcmpcr  in  poncflione,  ti<)nc,quittarione,prifcriptionc,     fin  ilibus  mo- 

■liononiropccrantcvcl  impetrantcpoflcifionem  distintta.  l.cauras.C.dctranfjCtio.aliasnunquani  ' 

tBmcnofBci)  minimc3dipi{cente.Taflirationciir  iiitia  annaro  impetrantcs  in  maicria  poJlefloHa» 

Conuincibili.poncndo  duas  rcgulaf.qmrum  prima  vcl  pctitoria  intra  tricnnium  admittcrcniur,  quod 

II  cft.tquodcxduobusimpctrantibustUeprarterturi  cflcc  cootra  iuraiacra  Bafilicn.  &  cuncordatoa<ni 

qui  eiprcfficpropriam  &  veramvacationis  fnccie»  ^  ^odlia ,  8t omnem  pnfticam  ac  ftylum  Franciz,  •- 

licet  impctrans  fit  pofterior ,  qoo^iiam  hoc  folum  qaae* vcnire talct  perroittuDt.  Nec  obftat  quod  di- 

attenditur,  quod  cxprimatur  propriua  vocacioott  ciatrcoontiansremanfttinpoflcflioncSi  percepic  • 

lilodttt,ctijm  fi alitcr qui non exprefncverum mo-  Calariom:c|uiapcr hocnon  dicitur kiberc ofHcium, 

damtexprctTcrit.talem  modom  vacarioottt  i^ai cd-  ciim  fic  fiocticiilo > vt  diif^um  eft.  text.  fmgul.  io  U 

It  muniter pntabaiur verat.tSeconda,qtrjWl  licctlbn  Hziennius,firibi  An>eric. quam lcgitcum  l-deca- 

•  ficiat  irapetranti  exprimerc  iu$  iltiusquicominu-  rionibui.ff.  de  dcc.  rio.  &  itaper  illumtcxtum  tc- 

nitcr  rcputabacar  vcrua  przlatutt  &  non  tenetur  nrtBald  in  did.i.  Barbariut.  in  lcfto.  vcrfic.  ter- 

probarederitulo  Itii  pratdecrflbristredfblfi  qo^d  tin  opponitor.  Et  item  inrepeti.vcrfic.iftb'di^ 

If  crit  Iubit.sti;i; ,     rcputaf.is  pro  prilito,  vcl  re-  ad  loijtium.  &;  ctiam  in  verllc.  ponamus  quod  de- 

6totc  illiut cccicliz ,  quamui»  ia  vcritate  000  cfTi  c  ticii,  &  c.licct  przdii51a  rcpctiiio  fit  inferta  in  \e€t. 

eanonici  inftirarat,fiKandttm  Lapum  0c  domimc.  Bir.  tiimen  non  fait  fua ,  M  Batd.  vt  rcftrt  ibi  laC 

in  c.fufceptuni.&  ibi  Pliilip.rran.in  vlt.nr/t.Sr  vctf  in  princtp.  qnia  vt  inc]iiit  Albcr.  in  di,3. 1.  Heren- 

aducrtc  dc  rcfcrip.Iib.vj.  flf  Ancha.  confil.cvj  cnni  nius.  t  fola  filanj  perccptio  non  facit  qucm  offi' 

■liia  infra  allcg.in  q.cc v. inchoan.  traiftatus  de  pcr.  ciariumt  licet  fit  in  qoali pofleffipoe olScq  1 8r  per 

nataadi»  beoefidii.TcrfiGo.qaiaiacoodam  Abb.  cSileqocoagcftttparciiralcitdehamoitatcvtdi- 
. •    ■                                     ■  •         .        .   ,  fium 
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ft\im«ft  fuprlEt  iicui  Baucrius  ind.  f.  ie(icut|uiv. 
ininicrj(xxiuj.dc  tcfia.  iTc  idcru  in  cu  (]ui  dt  in  tjuali 
poirrrtlohc  nutariiti)»>&  in  cu  qui  cll  in  pullcliionc 
uncnicatus  rccipiciido  h-iKtiis  prarbcndj^quovi  pr.j 
iioc  non  cft  canonicus,ii i'-  d'  >cc  it  dc  canut  jca  <nlii- 
nitioDc.aip.^lei^.dc  >,<:M'r>ca.&:  cca  mrinuatiunc. 
9l  ibi  gloulc  tnltitA:  I .  c  ^  .  &  ibi  Aiberic.  C  dc  pc- 
titio.  hatrcti.  quiacarcttuiii  j  vt  ro  &  culoratoac  i- 
uinis  iuns  S:  taAi  {un('-)t.icntu.Lt  idein  Socin.conC 
amj.cx  iis ii-.iarfiuit.viil ).:;«:  Hipp'>ly.dc  Mar(tl.in(ua 
praxi  cri.agijrc  li  ir.iiiini.xxxv.cMii  Mj.rcijiicn.&;  Al- 
Deri Jn  d.i.t]aic  l«iu.iV  i.i)tcrl.c&  innuccti.in  c.pcn.dc 
ldig.dt»iU.qunn  ibi  ro^itnr  Abb.Siair.  &  la/Iin  d. 
l.B.arbirii's.iii  t^i>iH.!n  vcrhoircpr.  Hjri.vi  riia  .  v!rr.i 
DcM^  &  vcrf^  i&  vltragli.liaiii  n:  iiic  iiartoliis. 
'  &etiani  vcrnca.ml kleni  8r cjuarto.  c|uu  pcr  rcnun- 
tittioncm  factam  in  iDanibus  principi^,  in  ipiibus 
tenctitr  rcni'nt:arc,l.pcnnlt.rt.i!c  ofiic.pr9trid.j>crdi- 
dit  titiilum&  poirel1i(>ncnif].(i<]uisv).|.dMfiMr«ntta. 
ftJcactjuirc-n.por'cr^t' li  inipcfrins  pcTinortciTi  il- 
lius  pctatiui  dcbet  pollponi,^:  .ilius  prxfcrri.  Qiiarc 
hic  partesfbAunt appundlt.ttx  contran^  in  cmra  of- 
frcij  procuntorisKcgis  bjilluutus,  fcu  Scncrcliallia; 
XanthoncnfiSjvertcte  intcruiagiiiruni  Guiiclnium 
Arrcyrat  adotcin  cx  viUi  &  iragiitnnn  lacc  buni 
Arnault  rcuin  cx  altcni  part.bu'!.!;.:  intcriin  g.iudcn- 
tia  oiHcij  prxdi<^i  iuit^icto  Arnaultadiudicata  die 
vltimiMdnijiAmioi^so.antc  Pa^cha.  £t  tmiucftis 
poncD  in  ania  rcportatis^&ipl»  viils  (tiiTnusparttti* 
&'t»ndein  in  caniera  inqucftarum  dirpartiti.Et  con- 
clti.liiii  pr«Ji^'m  Anuult  a  rcquclb  &  pctiticne 
iani  dicti  Arrcyrat  abfblucikiiinii&fdaxaadum  fore 
(inccxpen(ts,&  rupcrdiVitateeidetnAniadftiinpo- 
Htn,quoi?  rerpondcrct,&  tcfics  vcnircnt.Etlatum  .1- 

15  rdbiui  »t.tebnMtikAano  doniituiju.  t  £t  (ic  &it 
dannn  o(KciDm  prJenteaccufitioiie  fi]fi,quod(ieri 
r.'  r  t'f  l^^bat.l.i  cus  Jclatus.ftldc  muncr.  &:  honorib. 
&  comnipotensAle  acaiia.&  vtrcbiquc  pcr  Dodo. 
in  Lfi  quis  decuiio.vcr(fca.  ncc  vero  iis.  Cde  firlC 

•  Cntn  fimilibus.  Sufficicba:  cnim  gaudci.ri.i  r  llicij, 
quoulquc  dc  (aliitatc  (uiiict  difcuiluin.  no  lic  fa^im 
nihpcr.oiriamTho1«6»iin  doniiiioloaiini  dcBiiC 
Cinc  iuriutn  Dod.rimofilTiino  cni  bon.T  niemorix 
Rci  Lttdonic.  xij.  ofhcium  confiliari  in  cadcm  curia 
dooaaentt  (cd  proptcr  (airmtcm  fibi  oppofitam  ab 
eodena  intenm  lepulius  fiiitoflicki». 

efii(ti*/i  com'f.i!fos , 
}    OrduiOftiu  ifuMit  ffr  rommi^untm  ttn^tMta p*ri 

Mtgmn^iHi.6^7» 
8  Dftej^t  (jr  trduianM potefix!  ^mit  tttttnina», 

^nffto   C  I.l. 

Qj:1  riperR.<gein  mandjtur  Scncfehallo  rccippic  f.icra' 
inent  jtn  locumteucntisg^ocrilis,  cui  ipfcafficium  locumtc' 
ncrt  X  i^^n^^iierai^anbraerclutlotccQratOtvdabrcstepoin' 
P^<  .  '"'TcncolMfMikalawHia^iBiidiiBcipi wcatkgen- 
ul*i»  Kjiis. 

DBCISIO  CLL  ' 

I  c  o  prin>o, cjuud ahquantloquis 
.tdinirtmir,  qui  non  dcbuitadmitti 
ad  otHcium  iibi  donaium  >  dc  quD 
l(Hiuitur!.Batbarias.  flidc  odi.przt. 
ScJ  ccontra  fi  admilfus  non  clt  qui 
admitti  dcbuit,qui  (iendutn:  &  BaL 
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in  d.l.Bdrbanus.in  lcc^.vcrli.  fed  quid  ccontni.fc  rr- 
iiiittit  ad  oo.perlnnu.in  ccum  vcnerabilis.dc  rclig. 
0Oiiii.(ii  lu  c.tin.titiuili.<'i,i  in  d.c.ciini  vcncrabihs. 
dicittt  quod taiisotiicniiii', potci  iinpior.irctHi- 1 
ciiini  iuilicisiquia  iuftum  cl',quod  hjbcns  ii  s  m  aii- 
qi  a  (->giiiiatCtpoftitillain|>eM|en5pci  vi.  n;  a«:r , 
n :s,quiji  frbi  non  ct  n.petit.^cd  dffido  iuiiicwd.qucd 
ii  iiiinor.y.h.r...  i  iiiHiv..&.i.ii).^hoc  in(er^j^iro.l€ 
dc  iibcr.cHhtb.<!l<  iij.qii«l;.vj.hoc  qmppeA  idciii  :c- 
ne-Specii.in  titiil.de  ^ecundo  decfeto.  ^ ividcndiiin.  ' 
vcr.pcn.inci.poiio  1  itius  &  tcvi.ni  i  .1).  dc  oiHc^ud. 
&  bar.iu  trac  t.dc  iuitld.vcr.vcl  dic  quod  ibineiirur. 
£tproillaopibeReE:dttcx.ind.c.hft.Hciiidi^tpcr  & 
cjucm  dico  quoi"  p*  tclt  t.ilis  oliicui  i;i',  pr^ildibritim 
out  pctitonuni  intciu  irc.  ht  pro  hoc  ctiam  .tcx.in  c. 
licct  caiifam.  ibi»  lionurc.  &  ibi  Bakf.&-  And.  Barb. 
ver.not.ibi  honorc.tic  prub.i.  t  Vci  triim  fc  c.indi m  , 
ahquos  pc.tcntagi  conlHi«.i  i.i,vt  no.  jn  c.imct  dllr^ 
dos.de  citce(Ipra'lat.&  iltan»  .ippmKit  PetJc  Anch. 
in  .c.ci  ni  vin!  i-.ih,:is.nti.Mj.Li  m  ii.(c\]t:c)i.  tVn^x  4 
iltc  partiLuiaiis  locumtcnciis  crat  ab  cvdcmRcgc, 
vcl  domino  creatus,&c<>nin)illii5,ficut  ScncifchallbS, 
quo.ituncpomit  ric;pcTc  ilhi.ii  .;d  ('icraircntun^ 
quamuis  cicttiot>e  vcl  coniudfhonL'  ik')  coninjaiin 
(adadcplurtbbadaliquodottciu  11  vci  a!r<rdction€ 
eMrcai-ia,vno  eonim  .ibfciitcvcirCcilantctintcTim 
totius  hirildidiQnis  cxercitium  pcrtiiict  ad  aliutii 
collcgam.I  Impcr.itoics.>.mai;i(b-atus.li;dcappcI.tt 
ibi  pcr  Doct.&  Bart^in  ini£t.^c  iun(t!ict.  vcr.vnui]. 
doqueauteniaditcitiir.ibi,&  non  laiaa  conti!na.i,.i- 
liisnoii.vt  (iu;.i  cruc  ucptttatuslocau.te!icn{ ab ip(i> 
SendUiallchvt  voJuii  Alex.in  l.murc.antc(i.t£dc  iu- 
rifiLomn.hMi.  &  in  l.qail!bcris.  f.  harc  autcm  vcrba. 
in  fi.dc  libcrApoPhn.pcr  cm  qux  not.Bar.in  l.iiiius- 
fiaiQ.(L(ie  leg.j.voJcus  qmxl  Vicerc^or  deputacus  ab 
codem  doniino  (icut  redor ,  gaudcat  cadcm  pncro^ 
garuKi,&:  pra:cniinenti.i,qu.T  gau  Jcr  ipfc  rcAortCam 
abcodcin  iontcprocc'daiu.&  idcni  Angc.inl.pr:or. 
fAMxfxx  pot.in  pig.haber.&  Barb.  m  c.ran^in  i).ih 
j.not.ilc  oHi.dcIcy.lacir  tcxr.in  I.j.C.Jc  .jftic.N  rc.ir.& 
in  l.).C.dc  oiti.cuiv  qui  vitc  altcr.iudi.gci-it.&  idcoi 
.  Deduc  in  cquoniaiii  Abb.ver(tcJia^lcni)s  cxpedita . 
funt  onini.i.ticotfic.dclcyat.vbi  hoc  prcib:ir,&  Ang. 
Aict.i  11 J  .cum  aiircm.vcrli.&  aducix»s.inltit.  quibus 
modis  iiis  pan-o.potcft  (bt.cum  aliis  per  nos  al)cg.fn 
rr.i  t.>lc        LMi.r^^^Miconn.fi-  PiHa.-n  .ti-liiit.  tan.cn 
in  hoccaiu  lilc  iloiuituis  Scnclcliailus  vuicb.itrr  dc- 
lcgatuiipnncipcaci  ipfius  locumtcnci  t  s  ^cnaralii 
iurJiucntiini  rccipicndum :  t  quiaquando  .-idditur,  5 
vcldcuahituruirifdi&ioni  oniinanjiudiei^  pcr  co.: 
mi(Iioncm(ibi£idaiii,vidctur  dcordin.iro  ticTi  dc- 
l«atMn  ttgdmcii.  1.  ifiMintl&  &  ibi  Pau.  dc  Cii  1  r ^ 
&  Modkr.mlapCT  Ia(!vcr.iii.(f.de  i&fti.&  iure.&  in  I. 
j.(.(iquis  limplicitcr.  vcrH  cuni  adiicit.  &  ibi  pcr  c-  • 
^ncsijnfupcr  Alcx.FraiicA'  Arct.Socin.Io.in.&  Al- 
ciatiis,nnmJxiij.ver.cx(apradtAi  rcgulaA  Ctaliaubt 
ibi.({:de  vcrbo.nblig.it.pcr  c  ufjnifljs  in  cip.hcct  iti  • 
corrigcndis.&  in  ic.pcn.dcoiitu:.oxdi,&Doininic.&: 
AnchA  Philip.Fran.ln  vlH.mttaJi)'ila^  nliqnibns 
dc  rcfcr.lib.vj.  F.t  pcr  njld.(\-  Paul.dc  Cifrr.in  I.qm 
procuracurein.fLdeprocu.pcrAng.iu  L&qui3*ilUje ' 
luriltltximn.iiidlc.  &  in  Lcum  qui.0(  ibi  Francift.de 
Arct.dc  ac<ju'rcnd.h.viedi.&  pcr  Bart.in  ruadifputa. 
incip.adunantia  gcncralis.v(rlicu.  cunna.ibi}quiQto 
lic.ac  in  i.ij.in(in.tLdc  opt.lcgat.&  Matdbr.<fe 
iniingul..vc.:ncip.  N,,ra  <iaod  vbicuriqiic doinimis 
coniiiiittit  caulam  ludici  orduiario.  &  fiar.BaLPauL 
dc  CalL&  IacK!c  fanao  Georg  onavicvr.in  LmorA 
deuirild.omn4udiABaLaiPauUn  l.fi  pr^ttocJUle 
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oflt.ciu$cui  man.fi  C.rp'>l.Vcroncn.conluxvij.vol.  iudtx  ordin.n  iiis  pcfTit  bccrc  locumtcncjitcin ,  \t 
13.111  prin.vct^ircu  pririium  ilubnnii.&:  Iaco.Kcbut.  auth.vtnu!li  iuJi.t^C<«:-iioc  vcr6iubcnim,qu{parura 
iul.tui.in  vcr:  cul.l  .t  lixc  f.iciiint  ad iju vllir>r«  ni.C  facitad  i>.icin.l.).C.(ic  oiH. cius  qui  viccin°alterius.& 
lic  ;]gcnt.i:i  rcbiis.l  ib.xij.  &  pracipuc  quandu  niaiv-  in  l.qiticiain  fitnt.  qiue  eh  vltinia.  aliqui  hatxait  catu 

'  datur  proccdi  aut!)orit.icc  mandatis.  Nam  omnia  pciiult.Cdcped.iudicdloquiturinprxridO)4pitpo»' 
noilra  iacitnus  quibus  authoritatctu  hnpaRuiiiir*  uftcrearctudiceuipedancuTOiniubleiuuDeninaio 
didt  C3j}.  aira  aliquibus.  tn  quo  eii  bonus  textus  in  nim  iDdicnm,prout  teft  in  Montepe^ano ,  vbi  te-  ^ 
capit.  li  Apoftolic3t.de prseben<Uib*vi.&in  l.j.Cdc  purL  vuiJcnji.  rum  conftitiutur  pcrbaiiiluin&  iu- 

tf  veter.iiir.C(Utclca.vtlucorat<  tAUas  nonvidcturct  diccuiordinanuin  vnuspradicusad  c<^noiccdum 

.  ^enonodarepotdbtemiautdelegarcTicdvctcrem  <Iecau(isGoncemcntitnisvafii»feabarricas3chitfi- 
ordiniriaii)  cxciurcvJ.c.licct.&:  ibi  pIcncFclin.^v  d.  milia  fummaricj&  dc plajio,n6  taincnquod cx  Iioc 
cpcnulc&  tcnet Bcrtrandi  dc  Monte  Faucntio.  in  fcamduui  Sali.indJ.tia.  ipli  maiorcs  iudiccspiohi'. 
iepctiJ.diem  fiiiifbiCde  oifi.  affelfb.  quam  rcpetitt  bcantur  cbgnofcere  dc  «ftis  caufis  viiidem£irDm» 
in\lomepeliilano,qiii  fiiit  mae;nusiurifta,t|ucin  rc-  dfcquibusprxfati  infcriorcscrcati  cogno/cunt.  Lj. 
Sctt  8cfc(|iiitttr  AibcricibitVcr.hanc  lcgcm  rcpctitt.  Cde  otti.prd;kcti  vrb.&  l.fi.tEdc  iuniaid.otnjuum 
&  etim  poftdi  viiMeCanfinalcm  maenc  rcpuatio-  tudi.cuimiliis  ibi  alleg3.per  IHIippoly.dcMariLnmii. 
n:'.  in  collcgioC3rdiruIiuin.&:  fic  .\lbcr.rtiicluir,jnc  ccviij.quod  llotailiconciui$dc,\1ontcpcrulano,qui- 

7  lcgitinMontcpcflulano.tEft  coiuniunisopi.DocL  visclVciudexvindcmiaruni.  tQ.uiddicciulum?&  J 
fupra  allcg.c{l,quod  dicattir  dclcgatus,  etiara  ft  fiin-  prima  pars  dl verior  de  iurcMordinatioiiiKFniu 
plititcr  fucrit  coinmifTiis.  Etficnon  crit  cins  iurif-  ci.i  ,  fjuibus  inliibitumcft  locumtencntibus  crcarc 
liiCtio  liniplicitcr  cxcrciuta.  Et  fccit  Uccif.Paclatii.  aitum  iucuuueucccni,&  dau  ctiam  cts  laciendi  po- 
PariCtieddita  pcr  GalluitHquadisQnn).  Et  ifta  cft  re-  tcftate»  pnrfq^endus  tamen  erit  crcatus  adominoi 
guh,  q.rarfaljitin  iv.cafibus,quosvidcpcrl-clin.in  cap.per tuas.Jc maior. &  obed  t^-  iln  p'.rDoCtor.&: 
2.c.hcct.&  l.if.m  d.l.iu$ciuilc.&pcr  Alciat.in  d.l.j.J.  Fclin.vbi  adducunt  plurain  liiniii  acjo(..torc,C<<ini- 

fi  rniis  fimpliciccr.&  pcr  Fcli.in  ccain  tc.ver.quart3  litc  a  Principc  crcato,  quodprxR-ratur  altcn  crcato 

8  diftcrcntia.dc  rcfcri.  t Scd  quando  poceftasordioa*  abinfcriorc.Accc.iat  cap.  fi  .1  fcdc.dc  prabcn.  Iib.vj. 
ria& dclcgaca  polVunc  in  cadcm  pcHbna)  &  canla  cum aliis  pcr  nus allcg-in  traifta.  dc authohtatc ina- 
con6irrerc,&  cx-crccri ,  vidc  per  Fclin.  in cami  cx *  gni  confilij  &Parlam.Rcgni  in  «"«gna  aAiitftr t|iiS. 
oflki>vcr.circa  gloJnno.  dc  pnercript.vbi  ponk bs*  uis  procdTus  iuiifct  m  duabus  cameris  p.vtitus ,  ta  - 
condufiones.  &  iu  conclufiim  ftiit  in caula  domini  mcii  diftinitus  &  tcrininatus  fiiit  in  rornclia  nciui' 
Senelclialli  dc  Laniis  contra  magiftrum  Caroluin  nc  Jifcrcpancc  pru  locum  tcncntc^domilloflGbOi 
dela.Barriereeencralicmiocumtcnentcmsquiii^r.i-  fcilicctpromagiftroFrancifcoMandat  conua  ma-  * 
mentom  piaeltttetat  in  manilMt  loountenftis  par-  giftrumSimoncminBcaubnsf&iiiidiccDay&pr^ 
ticularisabip(bScncfchaIio,faiciu$prxdccc(ioic,  tcndcntcm  dcputatum  locumtcncilitni»  EtlMlim 
&nonarcgcdcputati:quareipfcdciaBarTicrcde-  arcibunvij.Scptctubri^Annoi5t9.  , 
liebata  dcne  gitionc  fibi  peTSenefduHnm  faAif  per 

appcllationcm,  vd  fupplicationcm  curiar  porrigcn-  S  V  M  M  t/E» 

dumprouidarc,l.ii.$jpc.Cdcaj»pcU.&inauthcn.in  t   "iitdixfi^mamm  ftmi^tmnfaMt pmitmr»  ^ 
mcdio  litisnonfieri  (acras  niflio.|.pe.  idco mal^ fi^  ■^tuuMrjmu^ 

bi  accidit.Et  latum  fvii:  arcftuni  xnj.  Dcccmbr.  An-  1  JiiJiei,nt(f 
00  KZi.  pcrquod  fuic  iuraiQcntum  fictadumpro  mectperr. 

non  nabito*  &  &*So ,  ac  pnrdibtum  fuum  ofHicium .  4  fiuUx  jmi  mt»  dbmfir  0^tBMmii  ^iuUiter ptt^ 

cxcrccrc  non  poflc  i^uoufquc  debito  modo  facra-         »M/«rer  ww.y. 

iiiaicutnprmsprxlbtalcC,iuribus&praqu{iiij.pro-  6  ]Hdex  ijMAndtnon  dekeAt 4td  txtoam*m  fne$- 
xi«ailega.  dtrt,ttt^mvkiHonv»UtMp^tllMi», 
^  '    m      ^    M    ^  ^  JtdextfMtimocetemeectdttydndettMteMfittpU- 

SFMMvA  ai,&num.^.xo.(!r  dtudtamt^Sr^tttdfitxtrtt- 

t   LKmm  tetttns  treatm  tt  iimIm»  itd^tm  fnfittm  cunditf(eii4t.n».u, 

eft^^iiMmmtlm^mu^j»  il  CendemnMskiiiaittmedmmmt  fadkttpm. 

r  Loenmtetm*  M  ptfia  tdmm  fimrt  bamim»- '      ni4tMr.  .  • 


ttm. 


14  Condtmnant plures  tnm 

4  fiuliemffdMnimpftifiwuiitrmdfxmm»  Uge  CjrneAM  deficanu 

•   •     •  ^  •  15  Ctndemn/iutiMmtntMnev4riepan4.  (^t6. 17 jS,. 

Qmfmf  CLJU  •  &i9. 


Scil  fjuiJ  fi  domiiiaialicuiin  locicreaucrit  vnumlocum  ^°  ^  t^tigetiM  mditufi puii 
tCTcntcin,&  iu«ici  OBClan  loci  aiium  loctuntcticntcm ,  ^uit  puntendm. 

eanraipcKftEinpr.  M  P^pdeiirfi^eumimtJuun^glfgmimi 
DECISIO   CLIL  tendtpanr.fecmu,Mlm. 

UB.\^i9i.\r,  tt /iidex^MtaceepttpecMntMmtetiamfidatefemeii- 
'1  T  t  vidctur  quod  is  3  domino  fliit         tij/»paenite/H,  ieMetMr.& mi,ff.f^i6. 

ordinauis  >  quia  nulius  potcft  iaccre  aj  fiidie*  fMndeJieeMt  d^xt p»eiPU4m»vddtMmt§' 
looimtetientem  ipfins  aomintlod»  »9ttre.&im.x^i%.\6.ii.&x^ 

aifi  ipfc.I.j.f^'.  <Ic  tuto.  &  airat.  da;.  .ib  afi  Memtrei  (juaniitm Jint  noxutiudicibm. 

•i^  tis.  &L).  )i.dpr.¥fcctisver6prxtorio.  ^i  SMitidietqMaUs  effe debentiitmtmeiiidieMt 

ilMiC«mandat)sprincipis.fi.dclcga.iij.8ritateiicti-  ^  Mi^iiirMmjuMUs  eligenS. 

1  biBald.pcrilluni  tcxt.cLccns  cti.iinvnumlocumtc-  H  lndex  ^uifte 
iinitcin  .iliuni  non  polfc  taccrc  locumtcncnteni,  iHtnr, 

arg  l.aiudiceiudex.Cdciudi.&lJi  Augulbr.  fr.de  |f  htitx^ mtmitpitpimiimtfidptBmt§tmi 
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i$  fljf/li^mt gtwmUt  ma  Migm,  ■  ittapfdbtionei&^iiia  fijRi  cntptriculuia  in  mo. 

^.  J!H!tKt-***^*^>*tiM^^>i^ioremtt$mti  ra.Tunc  potcdadexecutioncTn  proccilcrc,  pof>. 

■        n   fH    r  T  1 11       "  ciiiupcrion  fcriberccaufaiu.qiiarcnoii  iccq>it.Lt  ii 

f^f/fto  t-X./    .  jllacaufaeftlcgiiima>noflpunictur.  Sin  autcnnK>n 

  cdniilinwniiiluiii  iimliiM*  iiiwif wuoi»  Kpemgirlcgituiiai&dlctMitletappcllatiunidcfcr- 

vS|9(^cw,^HWM  ^mlmfat-  fe,tMi»cicnctuf,!.i'i  quij.filioejchatrcdatu.  j .ij.autein. 

'  ^^•^.««W^iWiBW^.J"^  i"       't-^  F"  iliuin  tcxt.tcnct  ibiPaui.«!cCalL  pofr 

.'iiiji.t/.-.,   ■nt^'t'^'r£i  'rt+ft'*^^  '        Balilfl{4oaiin.d«lu»ol.&tlcinh>(tfiif«»tdb.  tScd^ 
ov.^         ,  i^XVii.aAU  v,i.iiJ,.— ;„  vbipefiailBmnofl«*fetin.inora,t\m<.rton<iebctad 
I  E.  R  T  V  M  cftcnbn,  ttjuotl  cxccutiunem  pmccdercctiam  (i  iul.-jilct  iuliacaufi 

'^'  ~         iiiudcxratipncali^uiutcUti»  non  rccipioiOi  appeUatrancm :  fcU  dcl39liaD||6Ure 

aut  proiaiiTi  (uimimn^er  qnodiwMX  ad  ^aem ,  hoc  pronontkT ,  flmmikcit ' 
dcrir,  iplctciutur,  iu.vta  au-  cxccutioncin  ad  ipfum  fKicndani.  l  t  lic  Hc  fivlo 
tliciU.^u>uoiure.C.depceiu  1  rancia;  a^  ortiuiabotubus  rcgiu  lcrUi|tunt..j;iJbo!C 
iudiCi4)iri  inale  iuJica.  Quia,  qinndo  k  tali  iudice  ippcQatt  poteft.  tSocMyidetiir  7 
mquit  Valcrius  Itbroquar-   in  iudice,a  cjiio  in  criiiiimbi.is  n  ju  .ippc'luti  r ,  vt  in 
to,  capiuUo  tettio  m  pciiuo  il««ipn^Qliu»iVUrckiiaUuru,  a  (^utt^.  jiu  .^ppcUatur 
cttcronini:Cxi»^lo,Pnno-  <(-fid<»doafpcilatur,iUanoob(latv  pr«<cdfttad  . 
fisiNHiroIuin  mancs  a  pccunia-  Iticro  ,  kd  ctiam  o-  cxccuttonf,vtinfra  dicam.  tEt  q  iod  tal  j  iiido^U}  8 
CuloSr  t  libidinofoafpCLtucuiuiiiCiicc&ciic  dcbcre.  condcninaiiit  innocc-tciii,dcbc.ncapiicplccCi.tcnCt 
EtideillPBrisdc  Putco  in  trai^t.fyndicin  vcrb.iu-  BaLin  rub.dc  parn.iud.qui  imle'iud>«cr..iju(oi  qtij. 
d>ces  puras  dcbcnt  habcrc  m.inus. &  in  ticu.dc  offic.  litcr  cxhct  iiidc:i;.&  Sal.iu  l.fi.co.titu.  vci  iic.ic-cto  an 
l^ndrcvcrtic.iudices qui <e  cumaiicti.&  Itngu.Lucas  iuacx.&:  li  a]d.in  l.i.vcfii.&  aducrcc,  ijiu.a fi  iUiitx.C. 
dc  Pcnna  in  LtudifiniCddcdignitaJibro  xi j.  &  Ang.  ex  dcUctis  dcfunct.&:  Aqucn.  in  L  vc  viin  deii  i) itta 
& Iafon.tn Lnon dubiuiD in princtp. O  dc  tclUt. \ c  &  iurc.&  loann.BaptiUa  ai  l.i<i  pcrinm.mfi-t.  Iv  ibj  , 
*  inira dicam.  tEtiiodieedam  noncU  iu  ici  licitutu  i-rancifcus  Purpucajtum.c\vMi.  if.dc  iiinldi,  t.  .mn. 
*   prOfl^Cflitioaciuftituebrcuiori  adtninilintuiaiC»>  iudWvolcntcttaian  iudiccni  ptintn  i!c  o<.cdo,  &  ee- 
pcrepeaiiiiaiBtVttcnetgMnl.lecunda.>iina.quani  iairilcgcMiamaicibtis,vtibipcrtpf  s.  iHt^ctj-^ 
ibiBarto.Bald.&Salic.&Alber..fiidunt(ingul.ftlde  men  eric  (  vt  didntn  eli )  in  .trbitrio  fjpcrioris 
Condict.ob  turpci  11  c.tufam.pcT  tcxc.in  di.autlicntica  mortem  tali  tudici  imponerc ,  fi  palHs  (IppJiauui, 
nuuo  iure>&  ibi  idem  Ban.&  Ang.pcr  cextan  capit.  iniquej&  dmioic  iiicrit  coiidc  mnatus,qu6d  tencatur 
4|Mf«AeindicM:iqji)u«ftiojij.QuodUtoontnn&.  legcO)nicliadefiicariisil.j.in  prtnci.&  ]>.j.&ICor- 
auttos  qui  crcbro  pctunt  curix  iuoscumpccuniis  nclii.in  principio.  &llMAlcx.tna'iditio.&Hippi>. 
ifinc  ipc  recupcrationit tiendx  in  cafu m ordinatio»  &ad  lc^cin  CofudiiiuikiicarUScJatiusHippolyt.in 
■ilius.icgiisnoncxprelib) cx^cdircp«9tefts.Etftc  LquatftioiilSifidcquxftfoii.  Auttninorein poenam 
tcact  liild.poftAnton.  dcPilisqucin  ipfcallcgat  in   innigcrciuxra  id  ijuod  dcliqiiertt,vt  dicic  ibi  tc-xii:.s 
«oniiicGCCcixjkvj,  incipicn.  proponiur  quod  didus.  Balun  Lprc$b7tcri.verlicu.aiidc  quod  hai>cs.  Cde  c-  . 
«aUkTamen ^dt.dcMenizaJn  lyioa. 'vef£  icdde ct-  pi  fcopj^  dM6  tPro  hocteKbckrua  iii  J.iJalia.$.  10 
|m,q-j*d  qunndn,qu6t{  (itolcrandiim  vidcrctur  :di-   noJic.  .idlcgcm  Iiil.  rcpctun.  \bi  (1  iudcv  i  b  honii  ■ 
Mwiiicapcrc  dcpcuuiliu  pnncipts,  qui  ouiatno  non  nco)  Mxandum  pecuoufn  accepcrit «  vd  i^oii  accc- 
Mit  tbpcndia  luffidonfia  «ffiadtbiwiiiniitifarejU  pcnr »'  ^&  calofc  tndnAw  inteitateritinrtooentem, 
mtil.irr  qiiod  iihtd  pauctilum  eifct  calc.ir  cxpcdicn-   qucm  piinirc  non  drb.b.it,  capitc  plccti  n)n  dcbct, 
dicaufaiit  >  &  partes  minus  taagareiuiu-  perditione  vciw  inluiainivtplenquepuniti  func;&  aitcriiactuc. 
tempofitt&expeniisbofpiujtvcdrMenitfrdidtarin  Etiderii^dP^bndne<dil«fti.verric.(ccanda('.ccia.  ■ 
Lfolcnt.t£dc  oliic.proconlLl.&  lcgat.&  mfra  dicam.  ratio.  de  «ccptio.  &  iMcxand.in  a  '.ditio.  ad  }Urt.ia 
3  t AU^s iudex  recipicns punitur,l.oniucs.&  tbi  i-clin.  d.$diodic.&  Lucas  de  Peniu  in  d.l.uidtccs.  vcrfi.hn- 
Cm^ leg:IuLrcpetiMViBckquoni.'im  iudiccfc Odc  ap-  bcanaD-.&  Paris  dc  Ihiteo  in  tra£t.(yndi.tit.  deotiic 
pdlatio.&hocpcciiniariterd.authcn.nouotDre.ft  in  fyndi.vcTri.ryiviicriii  cciam  oRic:.!lts  li.ibcntc<;  olfi - ' 
cau/acnuhacccpcrit.Scdti'incriminab,quandodo-  ciuin  publitimi.Lt  ilic  tcxt.iud.^.  iiocltc  cltniuabi- 
kMS>er  inipfndtettan  iniquc  iudicauit ,  pcena  Us  fecwndum  Bal.&  Dodanjocis  i^tilnH»  t«|«od  xi 
omaiBraMEia  pttninir,«zpTv(1a  m  Llcge  lulia  pecu.  iudex  qi:i  ex  ira  fett  calorenimio  aliquem  nccauerit, 
/vbotlie;£adiJuJiara  repctand.  &  itaIaanJ-'ab.inL  &  (Kcident,n6muriatur  moncnaturaIi,(cd  dcpor- 
aprocuh(ultbns.C.dcappdla.  &erit  inarllitrioiu-  tatioqcanWuJaiiKfciltnielioriscondtcionisquain 
dids^Uiain  iropcjncic,  vtcondudit  Dediis  incde  aiiwaiinili^exiraintcrtidcnstdeqHodixi  mira 
priafeittiKuacappcJlat.ibccoiulcnuutusii{>p«lla>  inc|uitfito^xviij.incip.aliudquidcindubiiUM.num. 
uetitifitie  nou.  t  Et  (i  appeliiuerit ,  &  non  tlcaUe  W)JBc  Angel.&  AIcxan.&  Ia(.in  l.j.$iinaLvcr{icu.(e- 
awcilyioiMtignfnir^fecBiiQum  loan.  Iidi.'«h*£ip A  tiMiidoveuit.£4Uodquii(}ucimibficIoann.Fab.j]K 
neid  pbliMca;«t1Je^Itdta.ln princ<  flaid UbLde  vi  ffitdtdeobliga.  qux  ex  qndi dc{ido»}n  pri  ncip.vcr.  - 
^  -.pdUicJlDoLt.  in  I.fi.  ft.dc  variis  &  extraord.cog.&  quiditcoiidcmn.rjitAc.t  diccsquod  iudcxqutlio- 
IagttMb;&  Aiig.ArdLinliiCidcoblig.qiucex^aii  miocm  iniuife  condcmnauit  admoftcro  pcf  iinpni» 
«IcliaoVMdc(minpri]iJ«lddirffecanonlco^nott  dcmiannteBetar pcnMi  aAitiWadida  impcKBciida, 
dcfcrt  appcllationi  in  cauia  criniinaIi,dcponicun  fe-  Q  ab(qiie  dolo  coT>dcmnaucrit:  fcd  (i  pcr  dolum,tiic 
.  c»  in  duiii*dJ.quomam  tttdices.&  ljudicibu&&  ibi  tenoturpmnalaMCoaKl^je  deiSkaciis.  £t.ipfuiM.i> 
BdAdtfHnguitie  appritarhKilt  AcjdcyriorfcBr  ibi  bil^aiwAB|a3b«Uirl^ 
/.bb.Siai.&  Dccius  in  tin.& c.decrcto.i).qufleft.vj.&  fiia,hidc3t  qui  pcr  impcritiani  iii'licauit.&  If  an.Bar- 
idempcc41'iiuratcnct3aldjnLaditos.Cde^i£:o.  bierjaiiiovjatorioiiiitt,tiiudcbonu.Ycr.xeU|t  vt> 
5  andtett:-tT«mMvnkiMlCcn)^noRidmific!a|K«  dcrciiit  Sod  i  id  niigiMtottMfe  noh  fandcmnet,  t$ 
pcllarioncm  condcinnftti     mortcni,  tcncri capita-  fcdalias  in  corporccondeninct ,  tunc  pubHcan  dc- 
iiter^tihtmtcxc&lMpmficxaulanottMbnitte-f  bentcuisbona,rc(ltKmdebctmortcp«iniri,(cd  in 
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exilium  mitti.tcx.cft  in  diAa  auth.nouo  iore.  &  hoc 
intclligo  t^iiando  vnum  homincm  folum  dolo  con- 
dcmnauit,vtloquucur  iura  fupra  allcgau,vt  intucnti 
'4  patct.tScd  vbi  plukcsdolosecondcmnauiti  wnc  tcv 
•5  ncAtur  lcg.Cornc.de  nciriis.  tEt  fecundum  hanc  If- 
miutioiicm  icaconcluftim  fuit  contra  <}uatuor  mdi- 
ccs-.primotcontra  mjgiftrum  loan.dc  Saigc>locvm- 
tencntcin  Sci\efchaJli  Agcnncn.  in  fcdc  condomcn. 
quod  non  dolose  i|uidem  condcinnauerat  quendam 
.nd  mortf,quam  benc  meruent ,  fcd  appeUationcm 
cius  non  admifcrat ,  fuit  condcmnatus  in  cmcndain 

16  duccntirum  hbrarum  Turoncn.  tSecund6  contia 
quendam  Baucier  Mareichallorum  pnrpofitum,(]ui 
non  obftantc  appcllac.  ( licct  ab  codcm  non  p  jllct 
appcllari)  tamen  non  erat  dc  eius  iurifdictione,  fuf- 
patdi  fecerat  condemnatum.  £t  condemnanu  cxti- 
titintrcccntis  libris  Turoncn.  &  in  ahis  emendis. 

17  t  Tcnio  contra  quendam  magiftrum  lacobum  ct- 
iam  przpofttum  Marefchallorum  in  Senefchalia 
Landarum  fc  diccntcquamuis  non  dfef.qui  fcptcm 
mulicrcs  dc  fortilegio  accufatas  iniufte  Sc  dolose 
mori  fecenir,3liquas  carum  coburi  £icicndo:  in  quas 
nulla  habebat  iurilHi^onem:  quoniam  iuit  dccapi- 
tatuSj&latum  arelhjin  dicii}.Ianuari),AnnoDoiai- 

18  ni  i^ij.tQuarto  contra  Guidonc  Semillc,ctiam  lo- 
cumtenctem  przpofiti  Marcfchalloru  in  Xachonia, 
qui  paritcr  iniuftc  plurcs,  atquc  plures,  fmc  poccilu 
innoccntcs  condemuauerat,  dccapitacus  (uit  Libur- 
ni2,vtdixi  in  d.q.  tQujnt6,contra  magiftrum  loan- 
ncm  Faurct  iuris  DcHitorcm ,  &  curi«  olim  adiioca- 
tum,ctiam  Marcfcliallorum  prxpoficutn,qui  domi- 
nosoriginarios  mancntcs  cum  vxoribus  inciuitatc 
Martclli,qui  poft  qu^ftioncm  nihil  confcfH  fuerant, 
faltcm  quidam  Baldarc,fufpcndi  fccit :  cuius  ratione 
fiiit  idcm  Faurct  priuatus  dido  fuo  officio ,  &  ad  c- 
mcnda condemnacta.Quia  ilb  pr^pofiti  Marefchal- 
Ionim(inquic  Sccp}ia.BcrtTandus  confil.  Ixxviij.  nu. 
x.voL).)nnnnunquam  &  (xpc  prxtermida  iurjs  gra- 

j^jj  uiutc  corqucrc,&  mctuintcrrc  confiicucrunt.tScd 
quando  pcr  ne(^ligcntiam  iu Jids  in  iuftiria  nan  wi- 
niftrata  quii  moricur,clltcxt.  in  Lfiquo$.Cdcofti- 
cio  prx(cc^>orient.quod  dcponi  dcbct.&  glofTBald. 
&  Card.Alexau.in  c.i.!).iudiccs.dc  pace  iuramcn.fir- 
in.in.&  pcr  Doc):.inlocis  fupra  allcga.&  in  l.iudiccs. 
Odc  cpifc.aMdicn.Quod  uiuc  £i^m  non  iiutpro- 
curatori  loci  de  Noutrun ,  fcd  ad  cmendam  conde- 

2j  innatus.  t  Papa  tamcn  ob  i  nfufficienciam,vel  ncgli. 
gcntia  dcpont  non  potcftdicet  alij  Gcd.fcd  &rcpro- 
bari.rtldc  cxcuf  tuc.vc  tcnct  gl.in  cj.verf.infulficien- 
tcin.dc  rcnuntdib.vj.&.Vfarti.Laudjn  traft.dc  prin- 
ci.$.ccccvij.&  glo.in  c.j.$.quod  H  ijad  quos.tn  verb. 
ncglcxcriiu.uc  concubin.in  pr.ig.fuiCt.tScd  fiantc 
"  fcntcntiam  iudcxpoenituit,  tuncfiacccpcratpecu- 
nias  idhuc  tcnctur,\t  Luj.j^.illud.A^de  cond.oh  turp. 
cau.Si  igirur  acccpcrat,  vt  ncgotium  ficcrct,  liue  ic- 
ccrit,iiue  non  icccrititcnetur j.j.ff.dccalum.vbi  BaJ. 
dicit  pcr  illum  tcxt.&  m  l.j.jf.bcftjas.f^ldc  poibilant. 
ita  iutifct  Florcntix  dctcrminatum,contra  quendam 
qui  in  oiHfiio  comiuiferat  barratari.iin,&  re  imcgra 
pcinitucrat:&  liac  pocnttcntia  fibi  nu  proftut.Quod 
ai<^um  tacic  lingula.Roiu.m  fuo  iineul.  cccxxx.mci- 
pien.iudexaccipicns  pccuniam.Et  idcm  dicit  BaLin 
Lii.(!.fi.fif.dc  cojididio.ob  turp.cauf.&  111  difto  conf. 
cccclxxvij.  vbi  diftinguit,  fcqucndo  Anton.dc  Pifis. 

,  tQtj.c  diftindio  cft  fingukris,quaudo  quis  vuiticirc 
qunndofit  licitumdarc  iudici.  Aut  cnim  vultdarc' 
pccuniam  ob  fux  caufr  dccijioncm,quod  non  licet: 
&  datuinolimputcrat  rcpcti,  fcdcaufam  pcrdcbac: 
fcd  hodicrcpcti  non  poceft ,  quia  pecunia  pcriudi- 
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ccm  acccpta  dcbet  applicari  psrti  aducrfx ,  d.l.  uyf. 
illud.if.de  condi.ob  iurp.caul.&  ficpcr  iUum  tcx.ec- 
nuitRom.in  ling.cccx>;xj.autitfco  applicari,I.Luci*. 
fi.dc  iurc  tifc.  &  Abb]sSicu.in  cap.  cuin  ab  omni.dc 
vita  &  honeft.i.cleri.  tAutquisdat  iudici  adipfuin  '4 
corrumpcndum,&non  potcit  rcpeterc,&  nihiloini- 
nus  pcrditcauiam,Li.C.dc  pccna  iudi.qui  nial^.  Aut 
rlacad  amicitix  acquiiitionc,  &  puteft  darc  vfqucaJ 
cfculentum  &  poculcntuiii,  l.picbifcito.  fKdc  ofticio 
prxfid.&  l.foIent.$.ii.  de  offic.  procunful.&  lcgat.& 
iic  per  ordinationcs  rcgios  cft  pcrmiirum ,  duai  ta- 
incn  intra  dics  paucos  prodigaiuur,  id  cft  confuii^a- 
citr,dd.plcbifcito.&  c.itatutum.U.iniiipcr.Jc  rcfcrip. 
Ub.vj.ncque  enim  omnino,ncquc  fempcr,ncquc  ab 
omnibusaccipcrc  debct,vt  di«.itur  in  d.Lfolciit.na[n 
valde  inhumanuin  cft(vt  inquit  tcx.ibi)a  ncminc  ac- 
cipcrcjird  paftim,  &  Qnc  dclci^u  vilidimum  ,  &  per 
omniaauariftiinu.  tQuamuishodicctiam  cnccma,  25 
aliasxcnia,idcft,efailentum  &  poculetum  accipere 
Jicitum  non  ftt,  auth.  fcriptum  excmplar.  &  inauth. 
vtiudi.fincquoquo  iultra.&  gl.in  ^.ft.in  verli.rcpe- 
tundantm.inft.de  publi.iudi.&  dhii  in  tra<5tatuie au- 
thoriute  magni  conliiij,&Parlamenti.r^ni,&  alibi 
i^c,vcl  ctiam  vfque  ad  centutn  aurcos  rationc  ami. 
citiz.Leadcm.in  ft.fiiad  lcg.Iul.rcpct.&  Hciiri.Bohj. 
in  d.ccnm  ab  omm  verficiirpcr  eod.c.vbi  rationcm 
rcddit  ibi4<2u9i>i.im  inter  quatuor  qux  humanuni  i6 
iudicium  perucrtunt,dc  quibus  in  cquatuorxj.qux. 
liij.  potiinmum  muncra  corrumpunt.  &  nuJlum  cil 
onicium  tam  fand^um,nequc  profcdo  tatn  folcnnc, 
quod  .luaritia  comniinucrc  atque  violarc  no  foleat. 
'l  uiiius  inoi^ioncpro  Mdonc,  Muncra  cnim  & 
dona  cxcxcint  iapientes ,  &  fubuertunt  verba  iufto- 
rum.Exod.xxiij.cap.&  Pialjcxv.  in  quorum  nianibus 
iniquitaces  funt,Dcxtcni  conunreplcta  cft  muncri- 
bus.£ccle.xxxa.  Xenia&4onacxcxcan(oculosiu- 
dicum.indc  illud  Galtcri  deCailillono:Munus  cnim 
a  norma  r  etti  dtAorquct  ocutnen  iudicis.&  tcrra  vo 
Juiteaiigine  mentem&  alibi  Venditur  ari>icrium« 
dum  cxalioinicurfumptus.  Panc  tuovcfcerc  liber 
cris.Lt  Hcnri.Satnmarcn.  hb.j.Par.ij.  Dcuiat  a  vcro 
comiptus  muncrciudex  s  Faicidiuiiique  fitcit  inipia 
Gau  pium.Iudcx  crgo  prrdtda ,  atqtie  illam  Cice- 
rontsji.dc  oiiUcntcntii  mentc  rcpctat.inquit  cniin, 
CapuC4Utem  in  omni  procurabone  niuneris  publi- 
ci  mM  Ontnis  etiam  minima  anaritiac  ftjgiati  r  fufpi 
cio.  vtinuninquicCaius  Sauinitu,  ad  ilia  tcmpora 
me  fijrtuna  feruaifet,quibus  Romani  decipcrc  doni 
ccepiifcnt.non  enim  tuillem  pafttu  eptdiuciiis  impc- 
rarc.  £1  ii  futte  raunera  ipia  aliquando  iudicis  ani. 
mum  penitusnoncorrumpunt,ialtem  placaiit,iuxta 
dlud  Naiunis:Muncra  crcdc  mihi  placoitt  homincf- 
quc  de(>l'qae :  Placatur  donis  Iitppiter  ipfc  datis.  Ita 
Maria.Socin.tn  tra<flai.  dc  viiira.  curn  aiiis  pcr  eum 
allcg.  Vttnam  tamcn  illam  paganicam  &aurcam  (. 
fulciu.fcruarciit  iudiccs«&  magis  atquc  eciam  magis 
cap.cum  xterni  tribunal  dc  ium.lib.vi.&  plcnc  Mau 
tlur.dc  AtHi<il.  iii  coniLt.  Ncipoli.  titid.  dc  officx»- 
pica.nujcxvii j.  t Aat  dat  iudici  ad  .imicicix  retcntio- 
ncm,&  purclKii  cft  vxor.vcl  coiirannuincus  ad  ocn-* 
tum  auicosvfque  !.}.&  l.candcni.  $.iin.ftUdleg.IuL 
icpctuttd.  Sea  an  ifta  poiTint  rcuocari,dicam  infri 
.intcfinc  ii.tAut  datobrcniimcracioncm  iudicior-  x{J 
dinario  fal.irium  iion  habcnti  dc  pubhco,  &  potcft 
dcre  xcnia,diifc.authcnt.fcrjptum  cxcmplari.^  eloiC 
in  dJ.pJcbifcito.d.cftatutum.J.infuper  &  gloilTin 
vcomnia.ijivcrb.confucCudiAis.cum  fcq.iicclcttio. 
in  prag.fanct.  t  EtiitteUig^4juando  cfculcnium,& 
poculctttuiu  cQ  ntera  libcriitUU;  J9blatum,\t  ibi  di. 

Citur 
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dlnr^^^oMfecnndum gIo.in  {L^.inTupcr.  non  (it  &not>ibi  perli-an.And.in  noucl.iicclGAioJib.fjA 

cx-icttim»ve!petinim  dircdc,  vc!  indircvtc,  ca.  dilc-  hoc^uando  nt.n  fiiit  >ib  huc  fccuta  (cntcntia:  quis 

&us.inii.ad  hn.dc  rmio.dc  quo  vidc  Pjrpu.m  I.quf  -  antc  prcb.itionem  puciatuittrccus  fi  lata  fuit  iciitcn- 

villilit(fcoffic.ai!elIiniine.clxxiij.vcr.  qutmmo liecrc-  tia  ir:Kju.i  rationc '>ationis ,  vcl  protnitnonis  ccttc. 

aim.cum  vtrric.fcaindo  cxigit.&dcNcuiza.in  (ylua  &  ita Itjquitur  d  aiithcnticnoitoiurc.vc  tjciatadni- 

.^JUipt.rcJ  DcLis  nouJttjuanti lunt  in  niundopctclcs:  briim,dc  p<sna  iudic.tji  i  malc iudic.lit  lic  ccnctBd.  ' 

tPiKprofc6to  maiora.  lanicn  corum  conlcieiitiKcU  in  confilio  ccccxcvol.i.ij.qDamuisdchocdiAoiniil 

rclinqucndum.Pro  quo  dicit  La(:^n.ltb.vj.qucm  rc-  tum  dubitet Hippolytdc  M.tQ.  in  Cno  fingi'.c^c.t.-i- 

fi:rtI'urpur.locoproxi.Quoticshonunumpatrimo-  nicnccrtum,&  non  inccrtiiin  (c^ucndmn  cll :  vjuo- 

nia  in rcsfupcrfluks  pr>dtgumun  hinc  fai^um  qubd  niam  inccrtum  pro  non  proiniflu habetvr»I.ita  h.Ici 

incnrain  multi tcncnta«lliaKc'cutcnu& ^ooilcnia  &deaae^iA voluitBal(Liaconnx)iitj.volumin.j. 

|o  confumcnda.  t Etliodicisdiciturmagnificas^qni  fVndcfiiadexobpromiflioneniiVi^Idationcmnon  5^ 

m:ignostacit  nunptiis:^  rpcr  i'hili  r-rinio.  r.thic.o<:  tcccnt/cd  poEni[cnt(.i  duchli cqm pentQrom  c^nfi- 

dixt  in  (]uzlt.ccxxij.inchoan.((xrctanj.liuc  notanj,^  li  <j  rite  tulerit  fcntcntiatn  >  fotte  contn  llantem ,  Sc 

ji  pfTCt  intuenti.  tQuare  'm mente iudtcis  debent effe  illa lata  pecuniam  reftitncrit,  qood  tnnc  iudcx  non 

duo  (alcs:rciHccc  Lil  rcicn-i.r.ncritiniipidus:  &  a!ius  tcncatur.l.r  itj  iii  cll^git  Lud.r>v)log.iiid.f.fi  igitllfi 

l4lconracncix,nciudjabuUcu%vttUcitiialdanl.ij.  &  lib  cilopuiio  bcntgninr,  idco  aiiiplcdenQa :  vt 

Crfblcnten.exbrettica.recitltrfl8e Iac.de (an.Geor.  r^.in  poenis.dc  rcg.iur.in  vj.Scd  proir.iniuncsp.nr- 

inl.rcm  no!u;ii.  vcrfic.  not.  nibrilitcr.Cdc  iudic.&  tiiimnon  c.idunf^n  adiiocit  is  fcicntcs  diaum  loaru 

franc.Purp.dc  olH.  allciiu.  nuAlix.&  Barb.in cquo-  Ant.in  adi1it.Spcc.tit.dc  aduoca.^.  htc  uiccndum. in 

niain>/.tn  idiis.vt  lite  non  conte(tpc.Ncuiza,in  Svl-  addi.inci.  poenaiu  dtcit Giiltd.  Arg  icus,  quod  vna 

uanup.vcrfi.dcbct  cnim  iiidcx.  &  alibi  dixi.  &  idco  dc  c.nittiisa  luocat.>ruin  ciltquod  iion  crc.l.int  pro- 

IIcctc.vij.po!lprincipium  icnbitur :  NoUqt:srcrc  iniiriomb  is  ii)3gnatum,l.j.^.itmiiiqucmodoijic.(i; 

iicriiudcx,ntlivalensvira]teimimpereiniquitaees»  Clclati.Iibc.toi.  Dtcnnturenim  mupliccsitti  qui 

nc  fo:  tc  cxtlnicftas  tacicm  potcntis ,  &  ponas  k  in-  crcdimt  fuafionibus^vr  (!ici:  nal.iii  I.j.in  princ.  C.nc 

daium  in  agiiit.itc  tu.!.  Acccd.nnc  notat.  pcr  BaJd.m  iilius  pro  pit.tinaxmK  (i  Cunt  promiflloncsgcHcra-  ^7 

confi.lvij.iiicip.pranni(ri$vcrbi$.vol.j.&nodictanta  l(»,qtiienonligantpcenitciitcm.cap.  vejin  cntcirci 

irrcpfitcupido ,  cjiiod doniims  iiodicrnis  non  placct  mcaium.ibi,fjccrct  qiiod  Hbi  pl  Kcrct.  t^;  ibi  DolI. 

.  njti  qua;Aorcs :  pci:  phas  &  ncpJios  idco  plciunqtic  dcinft-vbi  Doa.allcgatiIlud  vuigarc  Italicuiii,qiiod 

niuiit.  Quod di enc  pneTeniitempore  dcplorat  cc-  tnulto$decipit,Iobcnfarcmo. &  idcm  apudn<;sdi- 

dduijvt  inquit  Ciibin  Lnolttnas,qucmlcquiturBal.  citur ,  Ego  fatis&cijim  &-rcconipciirjb  >  Ihp.c, 

C.dc  tcila.&  lacde  land.  Georg.  in  l.quicunquc.in  non  ciuretis.Quar  vcrba  fixuiulum  Card.  ZaborcJ.  i  bi 

primonot.Cdeprocura.diccns  ctiam,  auod  nititur  fcruiuntdc  vcnto,&adcotnphccntiam  prohn>qu( 

mvctituindunnata/cmperCupido.Alle.Bal.inau-  noniudncnntobligationcm,vtibi,  Si  inl.noncpi- 

3*  thcn.fiquamuIicr.Cdeiacrolan.ccdeCt£liguntnr  fh>lis4eLnonnudii.Cdcproba.&  dcNcuiza.iniyl- 

ergo  niagifbattis  8c  coniiliarij  fapicntei,diuitc$,no-  ua  nupt.vcr.caue tamcn  a  curialibus  ncre  dccipianr, 

biiksi&  timGntcsDcu|n»&  non  cmcntes,  & proco-  folcntes  pudorem  tcgcrc  Jioc  refponib  pro  limili, 

nntes  officia,  vt  dtdc  Albcr.  in  authcm«rKMlc3.C  cum  aliis  per  etim  aReg.  tEt  fic  donotio  in  amidtia 

dcepi(c.&  clcricquam authcnt.  alioiii  libri  non  ha-  facb  fcinpcr  potcft  rcuocari:  Vttenct£lofninLj.ttt 

bent«vt refcrt MarJ.HHi.in  tracdc  olniprin.^.mviij.  princ.fiipcr  vcrbo,libcralttatis» adfin.iUe  precario* 

prohocbon.text.inIiadfttbcinida[.CiiedeciirJibjt.  quam  inrellig7tIafb.inLiti./.fiIiber.inix.  notCde 

&  lo.r.ib.in  proa?.inflitu.0.cunn]'.ic  Dco.in  c;Io.hic  con  iiftio.in  !cb.  qjando  t t!is  donatio  fiiit  &Cta  fc~ 

intcrpon  i.l  amcn  Lu^Jiolog.  tn  dJ.iij.>.j>m  pri-  cunJuni  <cx.in  d.c.cuiii  vciiincnc,quandoquis.anii« 

mit  interprct.a.  quamnisdc  Bud.ibi  millaro  ficiat  coaliquidrequircnti,rcfp6dit,Lg;>dico,lionfi}]um 

mcntioncm^fcd  bcnc  dcRoma.in  diclo  (Ingul. 3150.  ilhid, fcd  oiniii.iqua  habco,qHoiiiam  iftud  dido- 

2j  qui  t  volucrunt ,  quodiudcxqui  rccipit  pccumani  narc  inamiciciaui ,  quia  fic  rdpondcturvcrccuodifi 

Uiic&ccrit,'''uenbn,tencatur.hmitatverumquando  amiciti.T:quud  pocdtquandocunquereuocariTCiim 

non  rtlliniit  pccuniam  .icccptani.  Scdfi  rcltitucrit  adnihil  obligcc.vi  ibi  pcrcuni:  pro  quo vidcturtex.* 

pccuni  uu  qiia.n  rcccpcrac  pcoicittctia ad commo-  in  I.(i  vero n  >n  remiuicrandi. ^.cum  quidaia  taJetn 

dumctaiicistcrcnd3,nonteneaBK}quiatcxt.ibi  non  cpiftolaj.i.  ft.  manthtiAcJlri  glodldidthanccout' 

prob.it  contrariti!ii,\  t  ibi  pcr  eum:quod  intdtigcvt  mcndationcm  c(lc  honorctn  vcrl)alcm:qucm  iaciilC 

54  m(ra  dicam.  t trgo  idcm  vidctur,fi  iudcx pecuniam  Bononicnfes,licct  vidcatur  tcxt.  m  l.j.  f .iuflum  ibi, 

■onacccpcrit,  fcjfohuu  dcpaAus  cft,id  eu,Ritpitcr  quodcunquc  volcs.(i^quodiuiru.  &  gl.in  lii.v  cr.(pc- 

padusdWjidctcv.in  d.l.iij.^.fiigitur.vcrfichoc  cialiter.infinX^quodcumeoqui  inalienapotdbat. 

edido  tenetur,quod  pcr  pcenitctiam  cititctpoenam.  quod  illa  verba  importcnt  iuiluin ,  &  lic  obligatio- 

pcr Lqui  £iltam.fF.de  ialiis.&  (tautlien.  nouo  iurcin  ncm.h(x  refpe^  patri5,vel  domini  iuifum  aut  mi-' 

J5  pnnctScd  contrariura,quod  non  vitct  pcrium,  tc-  datum  fiicicntia  3  Quo^tciieaair  atcMtraftu  pcr  6- 

nct  Alb.ind.>'.nigitur,qitcmlegitcuml.quictiam.  Rutmvd icrunm cdcbrato :  alitcr  non^vtdicitPetr. 

pro  quo  hcit  to^t.ni  I.  Impcrator  Scucru.s.  (f.  dc  iur.  lacin  (ua  praxi.tit.de  condi^lcB.qilBprorcd 
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jSfctbi.tcntct.  &  isvm §^49  4!C*q">  rcc^tc  iudicat.xj.  compcttLvcdi;quint6  eft  rtatOijiro.  &idcm  cil  ie- 

^.ii)J&  tn (LanAeiUMno itR«ttii>(cd  qui  acccpit,vcl  cunaum  eum  fi  daao  tibi doniunifVt  etVtaris  volu- 

promiHioncm  fiifcepcrit,&c.Et  liccc  iii  ca(ibus  pr^--  tatc  mcj.l.Lucius.fF.dc donatio.  fcd fecnseftm  vcn- 

^di^tj^  in  noibro  inagiAcr j($^t^rohcs  lucum  tc-  dkionc  lai^  ia  amicitiam  pro  ccrto  pretio:qiua  na 

.iicnagenmlbSenefcndIi4iidHMiii^in  poteftreaocarifi>lutopretio,qtioniam  illavciba,la 

uicarum  [^cticrit  ccrtas  niillas ,  &  rtpcnfns  pcr  ciun  amicitiam,  runc  ithporubunt ,  qnod  vcnditiocaret 

.^fUp»&  hbi fMillcnt  in gcncrc oblau,f^mcn ii^n  m  onuii6-audc,&  auqd iXkyaadiO' dl>  buna&  (incera 

.^encde  certafiimma,  proaetetei  iliqwit iii  l.f .fi  .fidcvcl  iniporubiuii  r^ijiptlobem  po(lcfieri  pco 

igitur.&  in d.authcn.nouo  iurc,  &  itatcncc ibi  Bild.  co  lcin  prctio,&  Gcpachim  dc  rctroucndcdo.quoi 

^        tcntauici&non  pcr^it)ar^q|g]||a^aiK>  not.&  iflud  credo  vcrius.  Uco  cu^ia  oon  habntc  to> 
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taliter  rcfpeaumad  illud  ccrtaiiicn  promilTionis,  cominun.jib.vj.  &  !.itcm  apud  Lnbeoncm.^.fi  quis 
fcil  proptcr  dcncg.icam  iuAittam:  quianoluitauHire  virgincs.rt.dc  iiiiiir.  Kt  cx  corum  rcinotionc  prirlu- 
paitciii,ncc  cius  iccipcrctcftcs:prontcrquam  tciK-  micur  quisdignit.itis  iublbntiam  non  habcrc:vt 
lur  iccunduui  SaLm  i.fi.in  iij.quar.  dc  poena  iud.  qui  quis  ignoranj.rt;loca.Barto.&  Saiicct.  &  Mod.  in  l.li 
nulc.&  aliis  ii-ribus  fuprii  alle.&  lac.  dc  Bdlouifu  in  cjuis  inliciatus.ft'.dc[tofiii.&  in  \.f\  c[\m  in  ius  allCTius 
tract.crimindi.tit.<lcl\iga.rcorum.vcrfi.fed nunquid  it.dc rcgul.uir]s.&  Bartol.&  Eald.Albcr.  in  diita  l.fi 
proptcr  corniptioncm.  Idco  fuit  didus  loaimtcncs  procuruiorcm.&  ibi  /Vngc.in  iij.q.tcx  quo  cnim  fe- 
in  ciiicnda.n  conJciniutus  ccntuin  libraruin  Turo.  cundum  ipfos  cofbt  dc  procuratono  kgiiimo,  non 
cum  cjcpcn.  crga  Anioniuiu  Go  !in  Horcntinum,  cftoptis  alia  probationc  pcr  ipfjin  pnxuratorcm 
niinc  ciucm  Lugduncnfcm  ob  damna  qux  pnfltis  ad  ipium  talcm  dfe  iacicnda.  Ltitapluricsdicitibi 
iiierat.in  quibus  damnis  &  intcrcflc  dcbct  iudcx  ba-  Aiigc.viJiflc  iudicarc,  &  fcntit  Bald.in  confil.ccciij. 
bcrcxquitatcmprxoculis ,  &  igdicarc  cx  conicchi-  incipicn.iltx  rationcs  faciunt.  volu.ij.  &  llngularitcr 
ris.l.quod  fi  Ephcii.ff.dc co  qucxl  ccrto  loco  &  B.v-  Alcxand.in  conf.bLxviij.vcrli.quia  rdpondeo  prinio. 
toluijBaldus  &  Salicctus  in  l.vna.  C.  dc  fcntcnt.  qui  volu  v.cum  aliis  pcr  cum  allcga.&  Sign.  dc  Homcd. 
pro  co  quod  intcrdl  profcr.&  Baldus  in  conlil.cclx.  conf.cviij.vcr.vcnio  nunc  ad  ieciindum.&  idcm  Ai- 
incip.ad  cuidcntiam  verficulo  itcm  iudcx,voIumine  bc.in  d.l.fi  qua  pcr  calumniani.in  ti.&  ibi  ctiam  BaL 
iij.Et  latum fiiit  arcftum  tlic  xx.Fcbruarij,Anno  Do-  antc tincin,&  vcrfi.vltimo  inducitur  hic  lex.quidam 
niinil^ii.  «  Thcutonicusvcnitad  hacciuitatciuPcrurij.Etidcm 

e  rr  mj  tj    £  !  aul.dc  Callr.in  l.Manti.i,in  pfiii.  vcrlic.  iicm  quxTO 

quia  ii  pcnc^  tc  rcpcriatur  iiiitrumcntuiM.n.iol.nia- 

1  Pnandfionii  hteTM  dgtrer.s^dHpnbmrt  itbc*tfe   „i.&  loan.dc  Imo.in  clcmcn.j.vcrlicu.an  opinioncs 

rjfcilIum'jmibtn$mtnMur.(ynH.\.(!r7'  dcquibusdcprobatio.&Mafucr.infua  praxi.tit.de 

2  Sii/mM<t  DoifdctHM  ^Htm  mt/uiM,Jed  iMltmprd-   procur.vcriicul.fcdquid  fi  pars  aducrfj.&  l'clin.in  c. 

fHifu.  coram.vcrf;c.dubium.dc  oific.dclcga.  t&ibipoi^i^ 

4  titiMrij  infhHmeiuttnltniimjMsregitntbtu  fdHa,  qniddc  tcftamcnto  in  longinqtiis  rcgionibus  rccc- 

Mn  crtdMur.  pto  pcr  notarium  qui  ncgarur  notarius.&  allcg.  An- 

j    InHrHmentHm  inpertgrwM  regtme  ^Htmvdo  tAHte   gc|.,n  authcn.Jc  taDclIio.&  plcnC  P.iul.de  Caiiro  in 

fi*l'  confil.ccocciij.incipicn.vidcndum  cft  vtrum  Hdcs  Gt 

6  PrtcmtAttriHmytui  prtbetHr/otofigtUt  frtlttt.         adhibcnda  volum.anti.n  quibu»  locis  Angc.Paul.& 

5  Trocurnurem  fe proUre  volent  per  tefles  fine  tn-  pdin.  ponunt ,  an  litcra  tcftimonialis  officialis  vd 
ilrHmtnt»  an  audiamur.  potcltiti$,attcftans  ilhim  fiiilc  notartum,  probct  iU 

ObhtAttonu  ir.slrumtHSHm  tgetentt ,  4»  teneaiwr  j,t,,,  ^jfc  nouriiim :  &  tcnct  quod  fic,  &  Maitlw.dc 

Aifti<fl.in  Dccifi.NcapoLcdj.dc  quo  dixi  fiipra  in  q. 
xacvj.&  idcm  Alber.in  rubr.  Cde  ttdc inftruraento. 
in  prin.ver.fed  quxro  in  caula.vbi  in  hoc  dicit,quo4 


dibitumfttuert. 
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Aliud  onum  fuit  «iwbiuiji ,  quanHo  vnui  «lc  loogiiKiuo  ve- 
nicn»  &  urocuiiioretn  le  ailercns  ,  &  lie  litern  jjiocutjuonis 
«loc«n*,U[ admHtcn  lus,  S:  recipicodus  tanquain  uli»,  <j(uin- 
uii  nondoccat  fc  clTc  talctn. 
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quicquid  tnneniitfcripto,  vidit  in  iudicio  (cruarii 
uiiod  tali  inftrumcnto  prima  facicnon  crcdcbaturt 
(cd  aut  mittitur  ad  iudicein  loci,vnf!c  eft  iUe  qui  c5-. 
tccitinftrumentum,vtrcfcribatfi  fittabcllio,vel  noj 
autprobaturciimcflcin  quaii  poffcflione  notarii^ 
tu5  pcr  alia  inftrumcnta  percum  confcdta,  nc  .-•pft. 
riatur  vta  inftnimcnti»  fiilfi* ,  vt  ibi  vidc  pcr  cum,  & 
^^^C-^  T  +  diccndum  cft,  qii«>  I  (ic,  Hippol.fing!ilari:dljcoc\'ij.qualita<;ci«trinfcca.in  finc. 
"  ncctcncturdoccrciccilcra-  fSc  ad  hjc  iDllcnJum  Ang.in  d.auihcnt.  JcrabcL  5 
lcm ,  vt  voluit  Azo  in  (iim-  Jat  bonum  conliliuni,diccns  (proptcr  gloil.in  vcrfi. 
ina,Cod.dc  fidc  inftrument.  ip'"s  pcr  fcin  fin.qux  innuit  niftrumctum  cflc  caii- 
veriicul.  fcd  quid  fi  profcra-  tius,cum  miilt a  (int  in  eo  ligna  diue rforum  tabdlio^ 
turcharta.  &Hofti.  infum-  num)qucindcbercc(TccJutuin,  cum  facic  cum  ali- 
ma,cod.rini.&  Spccula.in  ti.  quo  forcnli  contrachim ,  qucm  mittcrc  op.ortct  in 
dcinftrumctonim  cdilionr.  partescxtranc.Ts,  quod  illum  (cribi  (aciat  pcrpubli- 
§.  rcllat.  vcriicul.  fcJ  quid  li  cum  tabcIlionc,&  liibfcribi  pcr  trcs  tabelfioncs  ho- 
producitur,  dummodo  talc  inftrumcntiim  no  iir  r.i-  ncftos,  &  fignari  corum  fienis,  ac  hoc vt  ncgari  non 
iuni,ncc  abolituiii,aut  canccUatum.  Quod  dictu  rc-  pofTit  inftrumcnmm  dfc  lcriptum  manu  notarij.  & 
fcrt  &  fcquitiir  Z.ibarcl.in  clcsncn.j.in  j.q.dc  prob.i-  fcqMitur  Cxpo.cautcitiij.aIias  lxxxviij.ind.fi  ahquts 
tio.&  Ancha.in  c.cum  dcpuuci.vcrfi.vj.iiot.  ac  iuJi.  habcat coiuraherc  cum  aliquo  forcnfi.&vtfupra  te^ 
allcgatquod  no.Cin.in  l.ti  qua  pcrcalumnia.vbi  ita  nctFcl.in  c.poft  cc(1ioncm.verit.&llit.vj.dc  probau 
tcnct  in  vcrfi.fccundum  dubiiim.C.dc  Epifc.  &  clcr.  qui  allcg.Rotun.in  nouis  Dccifio.clij.alias  cft  dcci£ 
&  iii  l.fi  procuratorcro  abfcntcm.  ff.  dc  procunt.  &  xij.titu.ac  procrr.incip.v.ilct  procuratorium  ad  cau- 
ipfuin  (cquitiir  Barbat.in  d.cnp.cum  dcpucati.vcr  fi  fam  (i  In  figillo  Epifcopi,vcl  aiterius  prxlati  figdla- 
& dicit  Pctr.dc  Anch.qui  pro  hoc  allcgat  tcxt-quem  tum,finc  fubfcnptionc  notarij,vcl  tcitiuin.  t  quam-  ^ 
aJ  hoc  dicit  ctrc  clcgantcm.&  ibi  Bar.  in  l.ftigmata.  uis  Fc'i.iiot.in  c.j.vcrfi.&  addc  quod  fi  opponcrctur 
Cdc fabricen.lib.xi.&  quod  voUiic  Bald.  in  d.l.dirc-  inftru  i.cnto  dclato  Je  partibus  remotis  &c.  dc  fiJe 
ctis.  C.  de  manuniif  tcltamcntOjin  quibus  locis  vo-  iniinim.vclit  quod  tencatur  prdbarc  fc  procurato- 
2  lunt  BanoL&  Bald.  tquod liccti^gmata  non  iaciat  rcin,ii  rcs  fit  magni  pondcris,&  prxiudidj,  fequen- 

3ucm  militcm  ,  fed  autlioritas  miliuntis  adiunda  do  lo.  Anc^^in  addi.Spcc.in  tit.de  infbnmcn.  cdit.  f. 
igmatibus,d.I.ftigmata.&  l.dcccmimus.Cod.de  a-  rcftat.Tamcn  prxcedcntcm  tenct  fing.  Hippolyt.dc 
quxdufhi.unicn  bcncfeciunt  prafumi  talcm  qualts  Marfi.in  l.fi  quis  quxftioncnu.dvi  j.vcrli.  quxro  vl- 
pcr  figna  dcmonflratur.  Nam  ex  adibus  fi-cquctatis  terius  poft  prxdiaa.iEdc  quxft.  vbi  hanc  opin.  pro- 
prxfumitur  habitus,cap.fi  iadoclaicus,dc  fcntcn.  cx-   bat  lati(iiH)C)&  Cxpol.Veroncn.in  confiog.vcrii.  & 

prt> 
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D  E  CI  SI  O.  CL  V. 
pfobocaijUiucitur.  Sc  in  diCtacaittclarua  Iiiij.  fiali- 
quishabemcomnihcrecuiu  iUiqaotorcnli>vbi  pu- 
niralum  cMiitc!.'.ni,  (i.ii;v<  t  <ic  lircr.i  tt  ltinioir,.iIi  iii- 
dicis  loci  cclcbiau  cuittrjcc^vtciiilicaiuc,  iUuiu  qiii 
i«ctphin{huiuenewuNlleAe(Ienutarinin»ifirc.& 

7  ifta  turior.  t  Taincii  v«  nipr,  fMit  C  yn-luUmi  coiur.; 
iitctuni  locuiiitcnco.qui  i'<luuLici,it,(|iiod  procura- 
tor  dicti  Cioudin  j::-.biiec  <]Uod  cilct  iKc  in  prooi^ 
raturiu  nomimtus.  Cuiii  nonetlc  ncctiiuriuiii,cx 

8  quu  prucurutoriuincratautliCdticuiQ.  t  Aduertc  li  .  .  .   .       ,  , 
nonhsbcrci  procuratormin  in  fi.ripttt,fic«dlee  pnv  f»'»'-«j'»A«««'  -f '  /i.<«<»r  «^. j  . ; ,  j  «    .-.«y , 

WcpcrtcUc5jcclfcpr«Kuratorei»,quodnon  *t  ^rA^n  .,.:u..2o,u.JL.^.  ncJuj. 
niitcu.  r,itfcunduni  Kar.Alex.&  laco.ite  laii.  Cicorg. 
in  d.l.i.C.dc  procii.i^  m  d.I.I'  pr.  turatorcni.ilc  ijuo 
pcrDo^£upriialIc.&  plene  t-ranuieAfCtUndXj^lc 
pFUfiu^ulfliftinguitiVt  ibi  per  cum &Barb,  8r  iri  c. 
cum  in  iurc pcrit.is.jiiiin.cccccx.xvj.<lc  '>ftic.dclcg.&; 
•tiixi  in  qua(.cclxxxj.uici.vendiciotaut  dcbiti  rcccpcio 
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GaillirJus  ie  Ducofoni  contraxumjitimonjuin  tum  lo- 
annj  oel-omaonc  ,  lu  c,uo  fui;  i,i£tum  &  conuentum  ,  nuod 
iralculiis  piimogtnitus(vcibis  vulganG4li»iito(«^drttibMl 
lULCCilcici.  ItcQi  ^m,m cti ^m^fi M<lifa>i^/irtdi><mi» 

f^ni  nu[iic  aliUt  munjl.nr  jt  Dmm,»mtmfmuma/flu  t  fMl*M 
a>^MtKMhUnM£^m€fimMnmumia«jv, ^pu ,  ^ acif^fi fnm$ir 
»nmmpmi*^*i*mitjfHt»f*t»fiu€tit,t /»>,  4,  i»yMm*- 
ifMMMyMiyiwt/  r<»/4nr  mtfiU  Jt  Iwj  mmn  ft»,  „fjMt  mufdt  ufU 
4jkt(4Mr4tfim  ctift  h).il  manuHtu^  ,   ^i^  tn  j^mtliat,tm  tm  4- 

ht 

pr.i  MSin  :ii  hiMiiio  pi<<cri.Mtu-.  ti:i  u  C  iillaci'.  s  lOtum  (i- 
liuj .  &.  .cxutu  l.aunloG.iiII,u.4o  aliav  (..j:!t  u.!-  <;  tcitioloco 
lic  «tictuj.  F.x  iju.)  tctlio  GailUiHo  dikcn.tii  loa  .n.  s  ,|f  Du. 
rotoiti  ihci.uiis  milcs  ,qui  exluoprioio  ui^itiimonio' twbuit 
i'iaiiciicu;ii  -)j  Duiofottieiimduobusalm  inafeulis.Enafe- 
euiiJu  iiuiiimoiiio  cum  duminaCiihchnade  fuxocomta- 
<tto  lubuic  vnum  nominc  loaiinan.Ia^KsdeDaicifoiti,  Cnl 
iccil ,  9c  diftac  Cacherinx  plur^aum  nncuas  quam  pKppnt 


£tn<)t'quod  {lobli^tiottis  inftnifAentum  portct,  ^vtf^  donMioiiei,ac io awnMann  dotit,<iuasc}uid«ai 
ouf.a  illiusdclatc.ri  lcu  portitori  dcbitor  fdiucrc  tc-  ««wwp»»**»  fiwicitcusexprimoBiatrimooiopBifB- . 

neatur,  vtcommunitcr.ht  in  mltnimentis  Pariliis  !dS!n?.Sr^^t  ^*'^*'^'''''*^^^^^^^^^^ 

»  J;  ,.     •  ,,        t  1  •  aiiolitntli  paCtOlB  coniraau  nmTimonii  ilicli  loannisejui 

conKOiMUKiionreqmntur  an»  prooano,vttenet  •panis.ac  Idannc  Augcniux  manis  f,ix  inito  aicir.s:  pnten- 

Sitnullaieflc.&nnlliuscfhcicu  cii  i.t.-Qiiiruur  i  ii.noan 
Jiflt<]aaniorgrailus  in  (ii;top4ct(.  ruiuMiuuoniv  co^npichcn- 
C.  SccunJo  Jii  iflc  Frjncircusdjkcii  cns  in  iiiica  gi  iitj- 
tim,  *;  luccclTiucci  diclo  G iiilar.io pomo  vidcatui  cllc-CX> 
prefsc  vocatus,  ex  ill,jpu;1u  fcuT  "  ' 
Ae,aa  cootlinoDaliKt  pofitus. 


lo.dailt.in  fuisDcci(io.«].iiij.&  dr  i  in  d.tj.  alibi 
iarpcScd  an  pcr  producuoncui  inltiuuu.-iituruiu.id 
CBufiin  lacicntium  inducatbr  probatio  mandatit  yi- 

dci;!o.ii;I.{ina.C.dcpi(:t.com)cnt:s.  &r  ibi  pcr  Doc. 
&  Ii.ir.iii  I.viilgo.tt.dcddiniiiiUra.tuto.  Bal.  in  d.l. 
).dc  procur.I)a!dJmo.Barba.  &  Felin.in  d.c.  coram. 

&  Rotii.i.in  jiiij^L>.dc!r.:t\,incip.nun>^iiiJ  pcr  produ- 
ctionciii.Cic  in  con(i.cccclv].int.ip.priuspropoiitx.& 
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lacobiis  dc  faiicto  Cicorg.iu  d.I.j.in  iin.de procur.fic  i        "^''i:^'^  T  t  quo  a 

i-UppdndJUiqui$iiCiJ)u.d]au(iequcft.    .  _  '  ^ 


Sr  M  M  oS' 

^•O"  6. 

litlMi»iiivt^Hteii4t*rit  nmftn^tr  •iftUff. 
'..  «Miian«nr/ftry«r.(^iui.5.  • 
litfMVMitt^pM^iHtMlAnmmh  mmtiff§lUi^ 
timitfil^. 

MatrmeiiuUt  fnQiim  ifi  ttfimimittuiu 
HtfftdUMtm  atftfri  tx  conir*clti  matrinmift  itf/ 
«X  ttSitunmB  muitiim  imtrtil.  tj-  m.io> 


ad  priinum  dubi^  | 
tcrquodnon  funt 
.radus:  quoddare 
patct  cx  difio  pado  ibi,//m 
^jitrit  CM  cjue  It  prcmitrntt, 
^  C^-r.vfquc  liic,  t  Ctnfatu  m»fL 
^  <le  dt  iwf,  it  hic  cft  fccun- 
dus,  &  vna  oratio  Sc  claufuia 
perfedh ,  quztota  dcbct  ca. 
.pji&  non  pro.fcct<)  in  p.irtcs  diumi ,  cinn  (itpcr  &  • 
princmaliccr  lub  vno  vcrborum  conilm&u  pofit% 
vt  Biiuintli  vult  Bar.qiTem  tbi  feqttitnr  Bartho.  Sod. 
inl.h.tti.!crcbusdub.&:  in  tcrminis  noftris  it.ntcnct 


Cornd.conlilto  lix.incip.  diupoft  conriliumrcddi- 
9  Te^AmemummimimerMttir  imernmrtBmUift,  '«m^  in  pnncipi.  in  litera  B,  volumine  fccundo» 

'M  Dtil>ifiti<int.,am  conitUdnt  <]H<mcitintrtymiJki$m  <{n^  claiifula  iubiiirnrionuni  f^luin  iinportat  pri- 
mfntct^imt  iMttt^.tS'  muixmi^  ij.  mam>Ti  prnnogcnicus  dcccd.it  finc  niafculo  apto,cx 

14  fmMtiene  MMtm» fHMHlofaw  iioirMr  paftHi.  <^  fuo  corpore^  tc  matrimonio  procrcata*fccundo  vbi 


nu.\6.&  iS 

IJ  Dis^^imt  tdntum  fmdndt  ^nu  diettiir  emti- 
meri. 

17  ^tndititruiliM  verta  ntn  imptrt.ini  difpofltiinem. 
filti  bt*edu  fiiMidi  videantmr  m  dispafuiim*  te- 
fimurittttmvmn. 

10  SedidiQUiur^A  AiUionurr, 
aJ  ^mditumuferiM ,      cenfesntnr  inferta  dijpofi- 

tiini. 

aa  Si^fiitHitmmt  mntti{ftt 
etti. 

11  AltmiritfdeniejftptdteifimntHr. 
14  ^onftliit  Delltrum plut  crtditnr,  quum  {eilur.t. 
Xj  *Perftnii*  nmpitefijuiieffttn fcteniui  UfMliyfic- 

utmaliis. 

ir>  Fil^fMdtniesJtfiet/tfidtiimmmifimtmmvtmimm 

MkmttSitateMmfilu^m. 
•^ 37  Opimtmmm^mmi09miietmit,  pmdfefiitmtbmm,& 

Kttm.iB. 

X9  Ttfimidieetifuetiidtuisii^uaprtgtmiftmn  fitftr 


in.ifci'!t-,s  cx  co  moriatur  linc  m.ifculo  h  ibili  ad  fuc- 
ccdcnduni  cx  fuo  corporc ,  &  lc^itimo  ni.itrimonio 
procreato,  quod  in  co  c.ifu  vd  cjltbus  lccundo  gc-  . 
nituscx  iam  dic^i  Gaillaidi  matriinoni.t  li.ilfih^ 
fuccedcdi.m  proctcatiis  fucccJat:  ficut  diccum  cltdc 
pnmo,5<:  hoc  tjuo  id  luperiiciein  vcrborum.tEt /e- 1 
ciin.ia  cl.iulula  fubiljtutionis:vbi  luafculus  ex  co,&c. 
dcbct  rclcrri  adfilium  primogcniti ,  fi  dcccdat  iine 
mafciilo  &c.tc\t.in  tcrininis  noilrisquo  ad  lilamfie 
9»  fitHVlmtimuve-  ^ecundam  quadllion.in  LLucius  in  ij.iDi,cx  fc  natum 
&C.£dehaeredib.infti.  qucm  ibi  ficiunt  Bnl.&  Imo. 
iinguhrt^rnquod  Iicct  illa  vcrba,cxfc  natuni,  .  ulca- 
tttr  ioqiii  detmmcdiatotantumfilio»amenfecundti 
cos  pnrrigumurad  vkcrioresitlioK  patct  in  conclo» 
lionc  illiusl.  du  dicit ,  dcccffiirct  fine  liberisreli£lisf 
lU  proptcr  itiadcnteni  rationcm  natuiakmt  iecinii. 
dnm  ArfgeJc  ImoI.quxifniitat  ad  Inrreditaicm  de« 
fccndctcs&  3gn.itos:allcgant  Bar.in  l.libcrorum.  ff, 
dc  vcrb.li^nit.vbi  dicit,quod  nomenfilii  ^Pporttum 
mditMNiccaeiiditur  ad  nepocem.ittud<^miwi 
videcur  Itoe  didMo.Nai»     Bald  in  confiJBq. 

Aa  i 
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&  cojiri.cclxi).'ncip.opinion«»VariC  £10«  vot.uti.tC' 

nct  contrarinm»<iui.i  omncs  viclcrentar  Cibftituti  tn 
infinitum:q'ac>iclt  rcctiiviii.il  cii;n  l  ill  .im  .  b- 
ftat(l.LLucaus.guu  inteUigttur  dc  Jiberis  f  nini  gra 
}  (ltts.LiubeTnds.in  fi.Caif  T  rebd.tTamen  beneve^ 

runi  clV  qu  ^  I  ncj)os  ipnt-Il.itiDnc  libcroriini  conti- 
nctiiri&  non  appclljiiuiic  tili)>l.li  (}ui&  liliabus.cuiu 
UCet{MAc  te(lamcn.tutd.  Ideo  dlcit  ibi  gL  quod  t(b 
Varicta^  dic.  ik!:  non caJit  in  uliotaiii,  dc  cjuopcro- 
mnes  m  l.Giilus./.inll:itucn».tf.cic  libcr.^  poithu.& 
Ioaii.mK&  Ang.Aret.in  j(.fi.inftitu.qiii  tma.  tnto- 
4  rcs  dari  poir.  tSc.l  quod  non  fint  in  i1b>  riibdittitio- 
nts caTu)  nili  4uo  gradus  folum  comprclicnti , tcnuit 
Ptndus  de  Caftro  in  caTu  limili  confilio  ccrupcr  pri- 
ino  qu.Tfiro.vcr.nam  ciiani  fi  cxprcrsc  dixiirct,  voiu. 
noaoruni,&  Bareholomxus  Socui.conli.  cxlix.vcrn. 
ledad  otnnia  ifta.cum  rcquenti.VoLij.  &  idem  Bald. 
cnnlllio  clNrxvi.  (ii^bit.if  ir  <]t!ot  gr;i,!ii$  tdtatorfc- 
ccrit.volinn.iij.ii;  Corncl.iii  1.)  vcrhcd'-,  notaquod 
con Jitio  fi  dccelTcrit  finc  libcris.C.  Ic  coli Jition.ln- 
fcr.&  in  conlllioccxc.inlitcra  M,  vfquc  adlitciain 
R,&  !iocin.in  confilioxiiij.vcr.in  prin.cuni  verfllcq. 
Jib.}.&  hoc  pcr  tcxt.in  J.I.  Liiciiils.quodcorrcibonc 
i^tionibus.&  iJcin  in  confil.xxx.vcrri.q'.:ia  non  fx 
idcm.fi:  in  conri.li).cod.vol.&  Philippus  Francus  -n 
cap.fi  p.iter.in  gloir.invcrboliberis.  in  principio.  & 
vcrilcuI.quinto  n(>ta.dc  tcn;.iincntis4tbr.v).quiniir.d 
Ctiam  appfUatio  fitiomm  li  n  p  1 1 .1  ter  la^  intdligi- 
tur  flf  inti'i  cx rcq-.icnti.I.ii  1:  >  qi;i?.f.p:iiiio,fF.dc  lc- 
tjs  primo.  &  Lhdciconinulluai.  dc  condttionibi<s 
demonftrarionibus.  Sc  tenct  Battol.  in  confilio ). 

5  incipicn.Parn.cnrisqiiid.-ini  filitini  inllituit.  tlirgo 
^lla  vciba,cx  fc  natuin ,  polita  iii  priraa  claufula  iub- 
.  ftituttonistnon  debentrderri  ao  oufculum  cx  ipfi» 

primogcnito  dcfccnJcntcm  cum  dc  codem  non  fit 
tada  mentiO)  nifi  in  condtttonc  pri  tni  iilii^hoc  cft>fi 
primusfinetndcoloi&c.  EtinKatnda  dai^uh»ii 
m.ilculuscx  co,  fcilicct  primogcnito  moriatur  finc 
mafculot&fic  funt  tantum  duo  oradus  fubftitutionis 

6  fbbvno  vcrbocomprchcnfijvt  dichtm  cft.tEtfi  di> 
tcrcmus  c!fc  trcs  gratlus  ( \  t  aliqni  cx  dominis  dicc- 
hnu,maiorpars)cllct  lubtorrcLtionc  crrarc:&:ma- 
i;:s  c  rr.ircdiccre(vtdiqui  aicbant)qaattn>r  efTegra- 
dti\.  iicnr  ri:ntqu3tuoraraduslibcrommvfquc  ad 
I  rjit'  ifciiin  incliiluic ,  fcU  non  iubftitutioiium,  liccr 
qiiis  podit  pliircsfiibftttutionuin  gradus  faccrc,l.po> 
tv\\  c]uis.&  ibi  pcr  Doftores.  ff.  dc  vdgar.  fubftitnt. 
&  iniiituticnib.codcm  tn  principio.  Quo  vcrb  ad 
lcatodumcu  biuiii  rcscllctdaia»finonlint  (proi^t 
rc  vcra  non  funt )  ntit  duo  gradus  1  quod  Franciiiaw 
prar&tus  non  d1ct,nec  tn  ouidirioncynec  in  difpafi- 
tionc  con  j>ic!-,cnftis  c\;m  loanncs  dus  patcr,ncc  i- 
plc(qut  dt  in  quarto}ftnt  nominatL  Sca  jpoiito  ct> 
i3mqiioddrent(^iatttorgradus,  itaquoafiibftitlt* 
tin  rxtcnLit  tur  ad  ipfum Francifcuin, an  vidcrur  vo- 
catuscxtcilairicnto,  fcu  illo  pa&o  iiMthmoniall». 
quodidcm  dl,(ecudnm  glolTamvltimam^fir  omnes 

j  l)o'!tf.i'cs  ibi  in  I.VLCt.C.dc  pactis.  t  qui.i  illud  p,i- 
j   chini  dicitur  tcibiucntum ,  fccundumPctntm  de 

'  Bdl.-pcrtica,Cinum,Raynudum,ficFrand(cain  de 
Arct.i!>i,!cd  fccundum  glolTam  dicitur  vltima  volu- 
tv,  proquadhcxtus  in  l.t.ilc  p.K^tum.  jf.  patcr  qui 
dntcin  infinc.rtldcpadis.  &  ipfam  icquunmr  Bald. 
.Angc!i!s,Ful'j;'iru!s,l'atil'is  tlcCaftro,  Alcvandcr,  la- 
lon,;\.l.,ancclotu5,Dccius,&  coir.nuiniicrModcrni, 
fcd  nonrefcrttcx  quo  potcft  miitan  tanquam  tcfta.- 

8  mcntiim,vclvhima  voluntas.tScd  FrancifciisTigri. 
tcnuit,  qu^d  cx  ilU  c6ucntionc  fcu  cuntradu  &  p  j- 
£to  dcfertarlHercdiettr  &  nonatvhin»  voliimatCt 
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aut  tcftamemo :  cnius  opinio  fcruatur  dc  coniucta* 
dinc  gcncrdi  Franci^  intcr  nobilcs.  Pro  quo  facit 
g'  'irTii  c.i./.item  facramcnu pubcrum.  dc  pacc  iu- 
rament.  iirman.in  vcrb.rupcr  coiura4^us.verficuL 
quid  fi  itifwtit  quis  fc  non  vcntirinii,  tdicenstcfta-  9 , 
nicntuni  largo  modo  intcrcortr.ithisconnuincra- 
ri.all^atbonnffltcimim  Lcandcinrcm.  in  princi- 
pio.flvde  dDbbosrets.vbi  inter  contraftnt  enamera* 
rur  tclla  iicnnim.  &  r3ccium  confilio  dclx.  mmicr. 
X.&  Mattliac.dc  AiHi^J4tDccilto»Ncapoltt.cclx.iHi. 
ix.vcrncnLpr«vcrea  quando  lexA  in  coiiftiaie.Nea. 
politan...  n  u.icrn  ir.  vbi  cum  vidc  caufitbrcnitatis. 
tQuaiiiuis  prima  opinio  fit  dc  iurc  verior«qaam  ct>  10 
hm  tenet  Oldradus  confitio  ecsrc).  indp.  vt  dus  de  - 
quo  qnarrinir.Irlco  fi  d"i5tusl  ranciKus  dcDuroforti 
circ:vbcatus,  &{(ofinis  in  dilpolitionc ,  pntfiertur 
fi»b!Yitnco,ac  etiam  renocare  poflctalicnataifinilitcr 
pcrhsrcdcm  inftitutiim  difpofita,  coditionc  tan  cn 
adtienicntct^ctliccc  ijiortc  b£rcdis,liin.  &  ibi  Doct. 
infiipcr  IJi.  n  ij.no.cum  fiia  aothen.res  quar.  Ccon»- 
nuinia.dc  !cg.^  Hippolyt.in  rcpctirio.I.runl.nume. 
l:ociiij.ftldc  iunliliCt.omn.  lud.  cum  aliis  pcr  cum  al- 
le.  0elacob.dc  Qtn&o  Ceorgio  in  1.  gcncralitcr,  m 
princip.nnm.v.C.dc  inthr '.^  fnbftirn.liib  condir.& 
Franc.dc  Aia.in  l.j.&;  ibi  l.il.ui  cjumro  nota.Scxiti. 
&  Lancdo.Dcciiis.  C.dc  pactis.  tFt  ifta  cft  vna vti. 
litasmagnafccundum  ip<Ls::ilus  fi  dlct  pofinjstan- 
tiim  in  coiiditionc  iion  rcuoc.-.rct,  ncc  lucccJcrct  a 
tcftaiiicntotin  quo  paccr  fuit  hzres inftitnnis.  t  Et  O 
fccunda  vtilitas  cft  >  quod  fi  iili)  repudiarcntbzrcdt- 
tatem  patrii  inftimtt,non  poflent  adbona  tdbtorts 
cxpropriapcrfonavenirc,  cx  quo  adiJla  non  funt 
voutitxdilpofitioncteftatoris.  tTcrtMVtilitM/e-15 
cundom  ip(os,&  Lancdotl  Gaulialam  in  rcpettt  L 
Ccirnirio.numcro.ccclxxxxix.de  vulg.&  pupJla.  cA, 
quodfipatcTinftitunis  decedat  nonaditateftxtotis 
handitatcSt  non  enftente  aKqao  iore  tranfiniffio. 
nis,vcl  rationc  fuitatis,aut  fanguinis  vd  iuris  dclibc- 
randi»  aut  ft  dcccdcrct  hzrcditxte  repudiata  »  ipfi  li- 
berifiintintotum  eschifi,dib(eciia:qoarefAepaC 
fus  crt  valdc  dubiuSjfccundum  loanncm  dc  liiui! a  in 
dictal.Lucius.&  vcrum  dicit:  quia  Doctores  proii:- 
£tofimtvari)tvt  eirittfii  dicendu  apparcbit.  fit  idem 
dicit  Alcxand.Cfinni.liij.vcrficu.omittcndo  ttinc.Iib. 
iiij  &  praKipuc  vbi  funt  plurcs  lubllitutionum  gra- 
dusiVtaratinillodeMontepdatOtVt  in  fin.dicccur. 
c\  cjuibus  mapis  mcnstc  i^.itoris  conic  jitir.iri  pfitcft, 
cpiaiii  cx  vno  It/lo ,  aut  duobui,  gradibus  kibiiitutio- 
luiin.  Vndc  pnmopono  cxcmpium,quatKlo  filij  h^ 
rcdum  &  fubftitutorum  ,  ac  fidcicommitfariorum 
dicaiitur  poliii  in  condttionc.  £t  fcctmdo quando 
funt  pofiti  &  vocati  ccprclfa  tdlatorisdilpoiittone. 
+  r  t  dico  (]uodiilii  vidcntur  pofiti  in  conditionel^ 
tantum,icci.indum^ubdaliqui  intclligunt>Vt  lalo. 
conn.lxxxiv.volumd.4|aando  patcr  autcmttaheni» 
mathtiionium  diTponuntfquod  fi  filioapcimogeDi- 
tus  dcccdat  finc  libcris  maiculis,  bonaeonim  vtr^ 
ad  fcciindogcnitum  :  aut  priinogcnito ,  fi  fincfilio 
(icccdcrct  iubftituit  fi:cundogcmtum.  Et  fi  iecui». 
dogcninisdccedatetiaro  finefiliis  malcatis,fiibfli-'  * 
tuit  fibi  tcrtiogcnitum.  tt  fitcrtius  deccdatfinc  li- 
bcris  iiiafculi.s  Itibftituitlibi  ({uanum.  £t  ficdctn. 
ccpspro  t  difpofuerit,  vdfine  libctis  fimplidtcrt 

cuin  .iJiC-  i:  liC  innlcKlii  ,cv  tiinc  vidcturni.iiusdu- 
biuii),quoci  illi  tilij  fccunduin  opi.gi.in  i.Lucius,  nd 
fiicccdimt  ex  teABmcn«o,&  fic  non  prf  fenminr  labi* 
flitiit<;,vc  iii  prima  parrc  buius  q.diccnir,  vcl  etia  vi- 
dcaittur  cxipitus  tcftatoris  conicCturata  itictc  voca- 
tiificundfi  aliainopi*^daLfiilaslani.  |.cnni  quts.de 
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ltg.).f;gnnntcr,cuui  dixit  raaTculiSyVt in  i).pane  €00-  dicit  confitlmvj Jubitatio  vmitur  de  botiis.vcrilc. 

ij  traru  dii.ctur.  t  Stdpoliti  in  dilpuntionc  dicaiinir«  quarto  loco.voluui.antiq.&aJii$  locisinlra  diccndis, 

, ^uando  U.ta  fiut  dc  ipfu  cxprefla  lucnuo :  vdnti ^  wd  podca  acccpit  rpiritjam» vt  inira dicam.  &  'iS/tea 

f .itcr  I  u  tclbnicuto,aut  contractu  matrimoaij  (bci^  tqiuit  Raphad  in  d./f  cuni  qiijs.  vbi  pcr  illum  tcxt. 

quuU  inllttuit  pnmugenitum  >  vcl  priinogenitis  fit  iitamdidt d&conimunem.ktpro  hac  upiniuu.ad- 

^xrcs :  &  polt cius  mortc  ciufdcm  tilimn  ,  aut  iilios  ducunt  Doi^or.in  locis  fupra  allega.  plura  iura,  quip 

txiadculosvoluitdlchaerede8.Etripriinogcnitusdc-  nxitarelongiim.dlctvalde.infiipcr Aicxand.conril. 

^eedativel  eius  fili)  finenMtlcttliSi&oftitott  libi  ficun-  clxxxv.vilb  titnlo  qnacfttanis  lib.t).  vbi  ilmiUter  dicit 

<logcnitumi&  ctus  tilius  iiiafculo^.  AutHicit ,  quod  iRaui  cllc  coniniuiiCtu  opinion.cjuamft^iegcndo 

leiiisbonavcaiantailfocuRdogcnituiDitituncviuac  .&cqnruicndofc(juutushiit»  acparitcf<Biocaludl- 

Hitlinonviaatiaddufikm(tliuin»atitflUot.  Etfi(e'  careviditt&abbccomnmniinindicuodidtnQii 

citndoycuitus  ticccdat  liuclibcris  niiirctilis/ubl^ituit  cflc  rcccdcn£lum.&;  idciu  iu  conf!cxcix.-Vilb prgftati 

fibi  tcrtiogcniciun  > &  cius  hlium  vcl  tiiius  nufculos  courilio  cdcbcrrimi  l^m  Doctqr.  domini Aq^> 

vcl  quod  bona  fua  d  reAitnanttir/t  tunc  viuat,  aitt  fi  Aret.vbi  cum  eoden  Ankconfiihiit.  &-id«B  eSmt 

noii  \  u:.u,ciusfiiiis  mafculisjSc  i"c  dc  aliis.  lili  cnim  ccxix.vifo  tcilaincnto,codicillis,&  thcn)atc.voI.ij.& 

fili)  dicuntur  cxprcilcj&nomuiatiin  vocati,cx  diipo-  conlilaj.vcrftcul.  (juod  autem  inci.pondcratis  iis  dc. 

fitionctelbtoris«vteftincalunul^ro,  &  illorumdc  quibus  ui  tfacmatc.volum.iij.  quod  cti.im  repedtor. 

Montc{Hrato.E.t  in  qno  non  cft  (iubiuiu ,  fccunduiu  iiij.volum.con(i.ciij.&r  icicm  conli.v-xij.vills  &  cti.im 

Alc<.con(il.i-xcvii).uo.ij.lib.vj.&:  laf.in  d.con.  IxxxLx.  pcrlcdis.vcr.no  obllat  ctiam,  quo  cx  vltima.codcm 

num.j.vtinlTadicam.Scd(idtxcrit,&caru,quocrunt  vuluiumctcrtioi  quod  quidemetiam  rcpetitiu' dc'  • 

plurcsinafiruii  &  fCTtucllf^Cjuod  priiuus  in.iiculiisfit  vcrboaJ  vcrbuni  in  iiij.vol.coRri.xiij.^L:  iJcmconfil 

fctnpcr  !i<^rcs:rcliqui  vcru  dutciuur  lUAta  ijcult.itcm  cix.cuius  iiiitmia,vndc  pnau  ir(>ncc.&:  in  cunfijaii. 

bouun:ni>&c£t4eliacqufll.rcp.iratim  infradicam  eod>VOiyiiAindJ.jidcpad:.qucmibi  leiputnrDc- 

16  poft  ifbvm  tcrminatam.  t  Et  vcnicndo  ad  quscft.vi-  cius  numejev.& FrancilJCurt.  iunior,numcro xiij.& 
dcmr  quod  iam  dictus  Francifcus  pofitus*hicrit  in  Ang.Arc.in  traftt.fifo  dc tcftaincn.in  glolV.&  lic  dc-, 

•  cundicionc>ficnoiiiadi^Qfitionc,vtpatct  cxclau-.  cd1critfinchbcris.&  Anchj.conlil.o(v.ind.procla- 
.   fula  fubliitutioniSf  crgoisoofuacdctcxtcftaincn-  riori  dccilione  dubil&  in confiLcxnvij.  prindpali- 

toaui,  licctpolfitabinteA&tocaperedusbona ,  vt  tcr ponderandnrneft:  Arconfil.ccccxxvi.incip.qubd 

voluit  gl.in  d.l.Luctus,&  in  I.fi  quis  ic.i  hxrcs.  &  in  I.  fupra  conrultum  &  conclufuju  clh  &  Alcxand.  ind« 

cx  lado.de  hoercinlUtuJtt  iftud  ctiam  probatur  pcr  confdio  hii.vcrfi.omittcndo.&  Paul.de  Calfa'.tn  co- 

tcx.tn  dJ.generaiiterabitomni  pene  fruoo  paterm^  fijdii|.coius  initiumtSi  conti  ngat  di^m  dominam, 

17  &  tbiVnui.dcArc.in  lij.no.C.  Ic  inft.&  fublLt^uo-  in  ij.dubio.vol.intiq.  &:  in  d.I.cx  fafto.  §.  cx  facto.& 
niain  verba  condttionaha  non  importit  dilpohtio-  iii  d.confi.cc.vul.nQuo.  &  in I.  cuni  aculillimi. C.dc 
nem  *  Lfi  qnis  iiib  condittone.  flF.fi  qnis  omim  caa&  fi(idcommiC&  Angd.ttt  confi.viiiind.ex  di Ao  tbo- 
tcfta.  &:  iilciu  tcnuit  glolT.  in  d- 1.  Il  cjuis  ita  h.-crcdcs  matc  plura  dubia.  iS:  in  confi.  Ivij.  doiuina  Alidrca 

•  infti tuit.dc  lurrcdi.inlb.&  in  Lcx  iactu.$.cx  faifio.in  fuum  con.lidit  tcllaiucnmm.  &  paritcr  Bcncdu^ 
verb.ddeafletdf.ad  Trcbel.Et  hanc  opi.glolLin  d J.  Cap.confi.i j.inctpicn.quidam  ciiiia.&  iden  <{e  Ana. 
Lucius.fcquuti  funt  lacob.dc  Arc.Ciii.Ray.Francifc.  confi.lwiii.vifo  ftatuto  fub mb.de lucccf.Iibcrorum, 
Tigri.Nic.dc  Ncap.Bart.Bald. Ang.Ioan.dc Imo.&  &  ibi  Ludouicus  Bolog.in  addittonib.&  fingularitcr 
LiKlaiiiciisBolog.ibi,vbtImol.dicithancefiecoa»>  Francifcus  de  Curtc,  cunfihohciiii.  incfpiente,anti- 
muncm,&prob.iripcrtc\.in  i.j.C.dc  p.ict.&:  .^ngc.  cjuiflinia  &  nobiliftinratamilia,  dicensillc  I^pc  nii- 
(Ucit,fic foille iudicacuni.  &:  idcni  rcntt  Roiua.  &  A-  mcro  confuluille,&:  cttam  collcgium  Papia; ipfo  c6- 
lex.ind.^.exfii£lo.adTrcbcl.vbi  pantcr  dicuc iftam  pilanteincaufaBononicii.nc  pcrcadcmfinllelttcil-  • 
c(l*c  comiuiMu-ni  &.  Duckur.pra:iiicti  lolcnt  allcgare  ri  iRoinan  n  pcr  doiuinii  dc  Rota  iudicntum.tQnin-  l8 
Bar.ita  tcuctc  m  l.Ccnturio.  in  vitituaquarit.  tcrtix  imu  npn  loluiii,quandu  tcfbtor  iiccit  vnuin  untum 
principalis  qua:ftio.qu£  incip.quarro  vltcrius quid  fi  fubftttutionis  gradum ,  led  etiam  fi  fccundum  gra- 
td\ator  dicit.fi filius  nKns  rinc  filiis,  &  filij  corum  dum  fcccrit,vt  li  duobiis  inftitutis  cifdem  fiibftituc- 
linc  &c.ft^ Jc  viilgar.&  pup il.vbi  allcffiit  Richar.  Ma-  rit  fi  finc  libcrisdcccfrcrint,vt  vidctur  hic  iai±um  pcr 
lum.  fic  tcnuiflc.  &:  iaciu  Rnr.  tn  1,  lcd  &  fi  fic.lfcdc  Gaillard;i:ii  vic  Dufoforri :  qubdfiUiipfiHiim  hxrc- 
IcgJii.&  finiiliUT  Juan.And.in  addi.Specu.tit4e  dum  dcccdant  lineliblPti^A^  yt  inn  dicam»  qli64 
fta./,|i.  invcrbo. com  ptronos ihdp.hu icqucftiofl^  nonvideorarvocatidtteAamentdt nequeestaliqua 
acdditbiniciubi  is  i]uallio.&  Bartoi.in  I.fi  cum  do-  tacita,vcl  conicdurata  lucntc  cxfubftitutioncfidei- 
tem.in  prin.&  ibi  Alcx.rolu.matr.&01dra.conr.cxlj.  commidaria,  propter  illa  vcrba  conditionalia  com- 

'  ThcmatalccfttDominusGnlieLLcmooLtn/bopa-  prehenn,  vc  pcr  AlexJn4<<on£ciz.8rconfi;ccxxxiii. 

tritnonio.;uitcfi.&;  Bal.in  I.fi  cmancipati.in  viij.op-  circi  priniuni.poft  principiuiii.vcrfi.nec  ad  hocob- 

pof.Cdc  collat.&  Anchar.  in  cJicct.m  ij^usli.antc  ftat.voLiij.&  idctn  confi.cxxxix.verli.ncc  obftant  di« 

l!nem.verfiaiL  vnde fic dico.  de voto.&  nandtc.de  dis  niatieribus.lib.vj.Quamui s  in  hoc vltimo difio» 

Arct.  pol^s  Fuls^of.  tn  d.l.gcncralitcr,in  iii.not.qucm  qiiatiJo  fccit  fccundum lubftitutionis  gradum.Bald. 

ibi  icquicur  lai.in  ij.not.  &Tac.  dclancto  Georgio.  vidcatur  tcncrccontraiium,  in  przaUi^toconliL 

° in  princnum.v.  in  fin.  &  cdant  ibi  Guido  Pap.in  f,  chxiv}.volumin.in.&  tacet,nec  eaiu  iad&  dccidcrei 

j.in  ij.noc.&' idcm  Alcv.in  I.Gallus.in  prin.vcr.  con-  cum  qiiarftio  fiiiflec  dc  iaifto,  in  cjiia  crat  aduoca- 

tra  Bar.cti.im.ft-dc  libcr.&  pofthu.  vbi  cti.im  vcrfic.  tus.  Et  idcm  dicit  in  l.vnica.  5.  pro  iccundo.  verfi- 

'«{uinQDpro  iih  p.:rtc  dKir,iiac  partcm  clVc  coiumu-  cul. &  h'K  facit  ad  qua;ft.C.dc  caduc.toIIcnd.Et pro 

n  tcr  approbjtaiti,&  Bald.jn Lqood fi;itis.vcrfic.ncc  il^a  parte  Bald.dicit  in  did.  1.  potcft.  cum  l.fcqucnt. 

obft.it.C.dc  bou.qua:  Iib.&  in  Lcnm  acutiftimi.  vcr.  ibi  cfic  icxt.  dccidcntcin  hunc  cafum.  Et  idcm  An- 

tc\ nuni|iitd  Cdc  fidcicommif.  &  PauL  dc  Caftr.  &  cha.confi.clx\.concra  Philippum,vt  infra  dicam.Scd  " 

'  loan  dc  Imo.in  d.l.Hliusfanii. cuiu  quis.dc legat.j.  primam tcnct  idein  B.ild.in  conril.xcvii.ante  finctn. 

vbiPaul.  dicitquodcontra  hanc  comiuunem^Ucet  ver.namfilius{rauts.vo.ij.Corti.ind.l.j.dcconditio. 

j^lurtesc^^niritniinon  fiiit anfiis confiikre.  £t  idem  idcctia.vln  «Uu^t  i^utnq^  rationcs.  &  rcfpudetalUt 
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non  (iicatiir  ^lcnc  tnn(l.uumia^  'in.c.  fi  <)t'istain  t  Tamco  hoc  procctitt  «  cjuando  vnus  folos  (uit  1} 

tiM)ll<tiM.xii)  q  I  QM<i3  rcipoMciiiiriqud4  tmb  w'  ioipetram:  qaocaru  communis  cpinio  prae&tttil 

■  ouiritur  notncn  oifi.i  j  vt  1  dignitstis  n  lu!a  aicjoi-  vcritnti,  &  mhil  fbi  obftat :  fccus  quando  duo  iro- 

mione  titult.Voiic  tmp<ritor  ac(]uirit  nomeii  ItQ'  pctraiitc&  inuucm  concurrunt»  &  fc  ooponatirt 

peniorir|»rr<fiilimcoiotMtiohe\n.  t  bencaZeno'  (jnia  cunc  vcriias  prdcrtur  optntdtii  KMHiiilDin 

neXi.dccjiiaJrt.prjefcrip.OfindenJ.j.verfi.dodum.  priiiui!)  'ogulain.cap.vcritJtc.viij.diflin.     I.iij  ^t. 

dciureiur.ArchicpilicopiiapcrTcccpiionempaiH).  fpurius.ti.dedccur.  vbicftbonustexr.  in  rci-minit 

o.ni(i  dcauthor.e(  vfibp«llijk8c io.And.in c4j.de  le-  noftris,qiK»diiiter  duosofficiom votHii  iiDpetran' 

lig.dumi.cum  aliispcrnosjUcg.tiiadditio.ad  Mi-  tes>  lcgttimus  prxfcrtndus  c(\.  cum  aliis  iuribu» 

dag  tit.dc  dcai.c.lvj.in  glai.i.&  Fd  in  d.c.eam  tek  pcr  glul^  :bi  allc^uia  in  duobus  impetrantibut  br- 

verr.reftringitur.de  refcriptiEpifcopi»  vctb  cs  c5<  neficium  vk\  oJndmn  t  leliBpcr.pf airfiertwr  iUc  qiii 

fecraiiotie,vrpcr  Dodo.tn  d.ceain  tejnfuper  Fel.  eapreffit  vercm  v.icattonii  modum *  (|uamuis  alter 

Etplepius  pcr  adeptionem  tituli.n  not.  Calder.in  noneiprclTci>t,qui  tamcncommuni^.pinionc  rc- 

C.4cmiiha.Je  praeben.£t  lUa  acquiruntur  pcr  ade-  putabjtur  vcrus.    tcnct  Bald.in  d.l.Birbarius  pec 

ptioncin  tituit»ac  fine  potfcffione  tadi>  digntutisi  lext. in  cap.i>aibertum  y  tj|iMeft.vit  Sc  nut.per  Jif 

.trd  otEcijiVt  di tcsr.in  c.fi  qott  t pUcopus.  ciitn  rc*:  no.in  capoUniin  tq.dc  rcuic^oL  &  idem  Marit 

quen.xcij.Jiilmift  A'  idcm  Bald.in  d.l.tiarbarius.in  Sozi.  in  cap.poftulnt  deiclcfjp.  &:  Fcl.  tn  cap.  in 

leckii.vc[iCvlteriua  qucro.  Scd  hic  habent  othciu ni  noftra.coiieiauo.mvtj. i» piini^  £illcn.co  titd.  tt 

tt  rennntisrtonc  pneftitit  ianmeimfD » &  i  n  pof-  lo.  de  ScluCiii)  trcft  benefi.(fasft.  v^.  ver(i.limi(a- 

fcdloncm  mifRiseft,ac  fccit  a,lii$  cios  ortitium  turftiam  fccuodo.  &  in  quirft. xnx.  Erhocverum 

conccincmes-.quarc noo  ceofetur  vacare  pcr  mor-  fccundum  Lipum  fic  Domiuic.  in  diU.  cap. Aifcc- 

tetn  refienaiititt  chm pcr eiuc  tcfignjikmcin  offi-  ptum.quaodo  ab  it)itiO|8t  ic  tntegrt amc complc- 

5  cijinc(Tct  rcpletiun.  t  Vndc  ffcuiiJum  BalJ.  ibi,  tum  ncgottuin  fccundo  impctratus  vcnit.alias  nnn 

vcrlic.fed  hic  uusritur,ao  per  ada  Barbarij.  ibtim  audicur.&  idcniLapusallcg.imti.veific.quanda 

per  donum  omcif « sc  «ccepcationc  m  illius ,  &  in-  enim  funt doo.  pro  hoc  alkgo  tckt;  in  t. fin.  |.  Et 

grelTt  rcceptioncm  ,  quimuis  tliquid  non  gelicrit,  idem  dicit  Albcr.  ft".  dedccur.  Sc  idcm  Albcr.in  d. 

quis  dicitur  cflc  in  poil'c(I'ionc.l.j.tf.de  offi.prxfcCt.  i.i).  vcrlic.  ui  contrarium  eft  dicr,  I,  vndc  cum  hic 

Augvid.  Scd  ante  non,  St  nihil  agere  poteftnifica-  ellcc  sb  initio  ante  ncgotium  completum«U(em 

fuaiiccr  alicf^it  l.priJcm.&  ibi  glof.ff.  dc  fer.cipOr,  pro  compicto  dcbcat  hjbcriicum  in  craflinum  re- 

quam  non  inucoi«&c  in  tcrminis  Bald.ronii.cccxv).  ccpcioois  impeciantis  per  mortem  putatiue  alter 

tenor  quarundam  litcrarum.voium.iii.&  in  d.l.j.de  appellaueritt  (|Bt  pcr  prorootioncm  fiuecifecotiik» 

oftic.prxfcift.Augi).&  in  d.l.j.C.dctDaoda.prin.vbi  nem>&  vcrum  modum  vacationts  impctraucrac 

dicitf  quoJ  quis  probando  poficifionem  offici)  ni*  intra  atmum  erat  przfercndus :  quia  pntcO  pcr  ac> 

Jul^ityoili  titulusprobeturperliterasconcedcn-  ccptMipiicmGbiobiicere  vitio(um,&  mioMCft» 

tiaJ.probacaiia,Cdc  diucr.  ufiLlit^Jci).  cum  fimlii.  nooicum  incrcflum  babuifle » vt  voluit  Innoceo.ia 

8t  idem  plen^  Paris  de  Puteo  in  d.  c  in  offi.  Ergo  di6(.  cap.fciicitatos.  de  refcript.  prarterea  fi  dtcatur» 

10  Ituno  modo  poteftfaccre  fmetitulo:  t  quia  polTi-  quoraoijo  potc(\  poficrior  impetran*  itacircdilt- 
dcns  oftcium  tuhrdi^onts  abfi|uc  titak»  bonam  g/au » quod  poflit  coocMfcrc  com  primo  io  (iia 

-  MemlMbeKinMi  potcft  •  dtm  ea  qaac  faabcri  non  tcceptianc  1  ciim  dicamr  per  Dofto.  fopriL  allc^ 

poffimti  ||[fi ex  conccptionc  fup.-rioris  non  pcfTinc  quOd  pofVcriurqiii  ckptcfdt  vcrum  modum  vaca- 

poMfidc  abfcuc  tituit^  poilidcn » quamuis  de  (a-  tionis  >  przieratur altcri  puutiuum  modum  cxpri- 

&o  ineombat  polTeffioni  c.  ad  dccimat.  dcrcAi.  inchti «  nifi  dicamas  motam  fiiiAie  Ktemt&ali» 

fpol.lrU.vj  8c  iJcm  RjIJ.in  d.I.Bjibari'jS.  ^  crli.xij.  qujndiu  dnrafrc,  {!< ■qnod  ca  finita  pi^Oc rior  vcnif- 

opponit.igit.ir  lemjncnt  in  oiiicio  um  hnicu  nun  fcttquod  camen  hic  non  Lit,  idco  non  dicitur  ti^- 

dicitvramplius  officiaUs.  t.  item  qaKritar.$.quia  gntiuti>  cotnpIetomtnvolitliBdr.tnl.iOmnesp»' 

implct  i.O.i  jca,Etpcri(\i.&:  infra  diccnJi  jppjrct  puli.  vci  fic.iuxta  pr«c?i(5la  cji  .rro.  c^c  ii  n  t.  &  turc. 

fclponfio  ad  primo  adducta ,  quz  inicliigi  dcbenr,  dicciu,  quod  ncguiia  decita  &  coinpicca  dicuntor» 

fipoftrenantiationemautpriuationcm,  rcnrntias  qtixfuiKtranfictioti6>fiMitentia».iuramento,lbIv- 

autpriuatuSufEcio  rcmiftt  lcmpcr  in  podciricine,  tionc,quittatione,pra;fcriptic)nc,  Jc  fiiriltbnsnm- 

alio  non  impetrantcvol  impctrancc,  pnllcHionem  dis  (inita.  I.  caufas.  C.  dc  tianfiCtio.alijs  nunqaam  ' 

Camenoffici|minimc.iJipifccnte.Tumraticiiiciar  Ihtta  annam  impctranccs  in  matcria  pofieflotia, 

conuincibili.poncndo  duas  rrgulas:qt)3rum  prima  vel  pctitoria  inita  tricnnium  admittcrcnrur,  quod 

11  cft.t  quod  CK  duobusimpctrantibusiUcprz(ertur«  e(fct  contra  iuralacra  Bafiiicn.  Sc  concorJatdruin 
qui  eapreffit propriam  &  veram  vacationis  fpccic«  concilia ,  &  omncm  pra^cam  ac  ftylum  Franciz.  -. 

.  licet  impetrans  lit  pa(\erior ,  quohiam  hoc  folum  quz  vcnirc  tatcs  permitrunr.  Ncc  obftar  quod  di- 

attenditur ,  quod  cxprimatur  propriut  vocationis  <^us  icnuntians  reroanllt  in  po(rcfrione,5:  perccpic  . 

tliodnstciiam fi alitcr qui non  expreffitvenim  mo-  ialarivffltquiaper hoc  non  dtcttur  habcrc  ^  fti<. i u m, 

dum,cxprc(reriMakm  modum  vacarionit,  qui  co-  cum  fitfipeiit|iIo*vt  di^umefLtext.fmgui.  ioL 

12  munitcrputjbaturvenis.tSccundj,qtod  licetfuf-  Hxrennhit,8ribt  Albetic,quamIegitciim].drM- 

'  ficiatiropctranti  cxprimerc  ius  illiutquicommu-  noiuhk  i.tf  dc  dccnrio.  &  itaper  ilTumtextiirotC-  - 

aiter  rcpuubatur  vcrus  przlatus*  Sc  non  tenetur  nct  Bald-  iodiS.l.Barbaiiiis.  inledo*  verfic.tcr- 

probare  de  tttulo  fiii  praMcceflroris » lcd  folfi  quod  tio  opponitur.  Et  ttem  in  rrpctt «crfic.  iftisiJtfi^ 

It  crit  IijibitJtus ,  &  rcpntJtiis  pro  priljto ,  vc!  rc-  aJ  foijtiom.  &:  ctiam  in  vcrfic.  ponamus  quod  dc- 

^orc  iliiutccciciiztquamuisiovcritate  nonclTit  ticit(&  clicct  prxdiAa  rcpctitio  (it  inferta  in  icA. 

canonici  infttrotocleeundttm  Lapom  9t  domimc.  Bar.  tairen  tion  fiiit  fua ,  led  Bald.  vr  relert  ibi  laC 

in  c.fufccptum.&  ibi  Philip.Frjn.in  vlt.nr/t.i  vcif.  in  prircip.  qnia  vt  inquit  Alber.  in  Jict.  1  Hercn- 

aducrtc  dc  rcfcrip.Iib.vj.  lii  Ancha.coafii.cvj.cum  niut.  t  fola  (atanj  pcrccptio  non  facit  qucm  offi» 

aliisiofraallcg.in^.ccv.inclioan.ti«dani*d«pcr.  ciarivmtlicctfitin  quafipo(rc(rioneolficq;fllrper 

niitaQ^  bcDefidit.veifico.qBiafiaMdiim  Abb.  cfiie^iciiageftapefc&^dcSideliMMiiiute.vtdi- 

•         .         .    .  flura 


UiyilizuQ  by  VaOO^lt: 


DECISI 

^hun  fft  ii^a.F  t  i  Jcm  Bauerins  in  iL  1«  led  di  ^is. 

MUDcrJcxxUijuJc  tdU.  iTt  tdcm  in  eo  qui  eftinipiali 
poflrfliDfic  nacaiiatust&  in  oj  qui  ctl  in  pofleflioine 
cmonicatus  redptendo  liriictns  prarl>cnJ^squovl  j>r.> 
Itoc  non  iA  canonicusinifidoceac  dc  cauuiuo  inUi- 
tutionccap.rl1ledo.4lc  pnrbca.  8:  ctK  ia(innatione. 
&  ibi  glo..lc  inltit.&  i.t<  ibi  Albcnc.  C.dc  pc- 
titio.  hared.  ^aia  carct  tKulu  vcro  ic  culorato>ac  o- 
lunis  itirit&lafiifundan}ento.Iitidem  Socin  conH 
xxij.cx  irsqiigrliim.V(j|.i-&  Hipp')!y.  Jc  Marrii.u,  fi  1 
praxi  cri.a£^reittor.nuin.)ao(v.aiiu  ii).leijueii.&:  Al- 
Dert.in^.!.ij.de  (ent^  intrrl.aL*  Innucen.in  c.pen.de 
rchq.iiomi.qiTcm  ibi  rci|ii:f.tr  Abn.Siciil.  &:  Ijr.ind. 
IJiarbaruiun  giujilin  vcrbotrcprob.in.vcrliai.  vltra 
Dodo.  &  veiu^  vltra  gtcflam  qita^  hk  Bortotits. 
&reti3in  verfivii..id  idcm  &  quarto.  quupcr  ifmip- 
tiationeni  t.ictjm  in  iDanibus  principi$,  iti  i]uibu$ 
tcnctiir  rcnitnr:3rc,I.peniilt.rtv.i*c  ofiic.pncfid.pcrdi- 
dittinilum  pr.ire(li('ncm,!.li  quis  difticrcntia 
ftJc  ac<^iiircu.poi  cf.Ct  li  inipctrans  pcr  inortcin  il- 
lius  pttratiui  delietpoAponi»&alms  pratfcrri.  Quarc 
hic  ju:tc5  fiicniiit  nnpiinditx  cf'ntr.in^  in  cnifa  of- 
ficij  procuraiorisUcgis  bailiiujtus,  fcu  Scntr.l).illia: 
Xanthaaenfityvettfte  intcr  nugilirum  Guliclninm 
•Arrcyrat  aftorem  cx  vna,  &  n'.igilln»n  laci  bum 
Arnault  rruin  ex  alicru  paitibus.L!  intcriin  t;.uidcn- 
tia  ofticij  praniidi  &ut4ido  Arnault  aditulicata  die 
vluina  Martij,  Annoi^scantc  Pa^clu.  Ht  inqucAis 
por«ci-  in  curia  rcportatis,S:ipf»  vifisfiittnus  partitit 
&'nndcin  in  camcr.i  intjucft.irum  dirp.irtiti.Lt  con- 
dtilubi  pnidi^him  Ariiauk  a  requdta&pctitibnc 
iatn  dtcti  ArreyratablbhicndurotSrrefantandaih  fbre 
rnce\jcnfis,&  rupcrfnl("t3tcadeni  Arn.iult  impj>- 
ritai<}uod  rctpondcrct,&  tdlcs  vcnircnt.I:t  Utum  a- 

15  refhiin}nr.FeDniarij,Annodommit5ST.  tEtficfiiit 
dsrum  otiici;i;!!  j  cJcrtc  ai-citrationc  tal(i,uL:od  ficri 
nondcbcbati.raisddatus.ttlderauncr.  &  nonorib. 
Icc.omnipotens.deaocv£i.8rvcrcbique  perDoAo. 
•fv'  m  l.f  quis  dccT.trio.vcrf'CU.  ncc  vcro  iis. C.dc  falC 

•  cuin  fimiiibtu.  SufHcieba: cnimgaudeiuia  othcij, 
axtcmC^ue  de  falfttate  fiitiiee  difinmin.  n6  iic  fiiAtim 
fuii  pcr  curiamThr.lelanam  domino  loanni  dc  BuC 
fonc  iurium  OocLfimolidimo  ctii  bonx  mcmoria: 
RezLadoaicid^oflicinm  confiliari  incadem  curia 
donaumt,  fcd  proptcr  fililtatcin  (ibi  oppo&amab 
codcnx  intcnm  rcpuHkiS  tuit  otiicio.. 

8   Dtlrgtt  *  CT  crduiariA pttell/u  ^uttndo  eantmrr^ia. 
QmAm»  CLI. 

Quici  Ti  p«rRcgein  mandnui  Sencfcballo  redpeie  (kcra' 
■wntum  lociiaiiaKiKisgeiKialit,  cui  ipfc  officium  locumte' 
neiiris4loiMMnt:iaSfii^fthallotecufa(o,Td  abrente  polfi' 


DECISIO  CLL  ■ 

^^^^^^^  I  C  o  primo,  tjuod  aliquandoquis 
1  t.^'-^VL«  admittitiir,<|ui  nondcbuitadmitti 
ad  o(Kciumltbidonatum>  dc  (juo 
lonuitur  I.Hai  b.irius.  ftdc  oi)i.przt. 
Scd  econtra  11  admiliu  non  cu  qui 
admicti  dcbuit»qui  fiendum:  &  oaL 


O    CL.  zrt 
in  dlJB«biriu«.in  leA.vcrfi.  led  quid  ccn»tt:i.re  rr- 
tuittic  ad  iK>.perJano.in  ccom  vcncnbii  s. .x  rdig. 
dotiu.&  iii  ciin.dciudi.cji.1  ui  d.c.  cuni  vciic  rab:  jiv. 
dicit ,  t  tjuod  taus^otticiarius  potcli  in'pio»ntc  cHi-  > 
tiitni  ini  ici$:t]ii!a  iuihim  dUquod  habcns  ii  .>sm3l! 
t].  .1 1  :^ii>ijcc,puf}tttilampctercnupct  vi.:u;  actic^ 
11  s.tjUA  (ibi  non  a  n.pctit.lcii  olticio  iu<itcis,l.quod 
li  niinor.j(.b.tT..  c  inun..&.l.ii).i'.hoc  inter(fj<;tifm.ff. 
<ieliber.ethib.&  iij-«]iu(t.vj.hcc <jiiippc,&.  idcm  :c- 
ne  Spcoi.in  ntul.dc  ■ccuikIu  dcx  ■  ci    ^vidcndi  ni. 
vcr.pcn.inci.poiio  1  itnis  &  tcxt.jn  i!ij.  dc  ofiiciud. 
&  mr.in  trai-t.dc  h»ri(ll.vcr.vd  dic  <]ii.  >d  tbi  pctirur. 
tt  proillaopi  bcncf.  ctt  tc\  iti  d.c.tiii.,'i.  i^.  )c.  tj-cr  j 
quaw  iiico  (|iJU('  p(  ictt  ulis  oliiciaruii  poljcliontun 
aut  petitoriun»  intcnt>rc.  Et  pro  hoc  etiam  tex.in  c. 
licct  ciiiliini.  tbi,  li<)ni.»rc.  &  ibi  Bald.&-  And.  B  irb. 
vcr.not.ibi  lionorc.iic  pruba.  i  Vci  ctiata  fccundinii  j 
ali<]uos  pLtcrit  agi  contcli<.ii.i,vt  n<>.  in  c.intcrdilc-  * 
ctos.dccxce("pra1at.&-  ii-aii>  .'j^prcb  :r  l\-r.i.'r  Anch. 
iti  .cccia  vincrabi:is.nii.Mj.ci  lu  i).iciji;cii.  tVn.'c  ^ 
iltc  particaJaiit  ^cumtcncns  crat  ab  ci-dcm  Rcgc, 
vcl  doaiinocreatns,&c<  nmiiliuslicu:  Scticii  !ij1'i,«, 
({uodtnncponiit  rtc:pcrc  illum  id  lacraa  ct-.tmr', 
tjuamuis  clcctione  vcl  coiriiiufiioncn6  cooiimdini 
hidadcplurib.aUaiiqu<^io&iciuni  vc!  iiirixictione 
ci(eKCnii,vno  eonini  abrcntc,vclr6:'jlantc:mtcTiin 
toiius  iurifdidtiqnli  cxercitiu:i>  pcrtJtict  a.l  .-?Iiuiii 
colicgainJ  impcratoies.^.in.igtiiratus.(Kdc  appc!.& 
ibi  perDoct;&  Bart.mtrad.de  inriOid.  vcr.oujn- 
do<jncautcn;iaJiicitiir.ibi,&:  n.  n  fict  i  coniHn«.i,.i_ 
liasnoii)Vt  «piia  erat  deputacus  lacuu.tcncnf  ab  |p£> 
Scnefchallojvt  voliiit  Alet.in1.more.antcfi.il^de  iu. 
rifd.omn.iud.  &  in  l.i^uil  bcr)'..  o.  hrc  .nncai  vcrba. 
in  ti.dc  libcr.&po(tiiu.pcr  ca  ^ua:  not.Bar.in  i.tihus.. 
fimi.(r.<le  leg.i;volcns  <}iiodyiceredor  depntnnis  ab 
ckIcih  donuno  (kut  rcctor ,  gaudcjt  cadcm  pr.vro- 
gatiu3,&:  pra:cminentta,quagaudct  ipft  rct^tor,cutn 
abcodcm  fontcprocedam.&  idcm  Angc.in  l.prior* 
J.fi.ft.cjiii  pot.in  p!g.!iabcr.&  Baib.  iti  c.rinc.in  ij.in 
j.iujt.ilc  otii.dclcg.iacit  tcxt.in  l.j.C-de  oftic.vicar.& 
in  l.j.C.cic  oflS.du5qut  vic€alter.iudi.gcrit.&  idem 
Dccius  iii  c.tjiioniaiu  .^bb.vcTlic.liactcmts  cxpcdita 
lunt  omnid.ilc  ottic.dcic^at.vbi  hoc  probat,&  Aag. 
Arct.iii  ixam  autem.ver(i.pe  aducrtis.initit.auibilic 
inodis  iiis  patro.potc(l  fltl. juin  .i!ii'i  pcr  n.>s  alloq.in 
tract.dc.-utd)o.iu.tgiitC(ini).<\'  P.irla.in  adiiit.  taiitcn 
in hoccafu iftcdominus  Scticfi:halhitvidelMti!r dc- 
lcgatusiiprincipc  ad  iplius  locumicncntis  generalts 
iuraincnnim  rccipicndum :  t  quia  quaiido  additur*  j 
vd  dctrahitur  htrifdidioni  or«iinan)  iudtcis  pcr  cde 
mif1ionc:n  fibi  fadam»ji^|wr  dc  orduiario  ticri  dc- 
lcgatus ,  argumeiuL-IMnSl&  8r  ibi  Pau.  dc  Ciitr^ 
&  Modcr.infuper  hr.vcr.iij.fKJc  iufli.&r  iur:.&  in  1. 
j.f.li  quis  fiinplicitcr.  vcrf.  cuin  adiicit.  &  iiM  per  o-  ■ 
mncs>infuper  Alcx.Franc.de  AKr5ocrn.Inan.&  AL 
ciatn5,nui.i.!\iij  vcr.cxfupradtcta  rcgulj.&  Cijliauh 
ibi.fKde  vcrbo.oblig,tt.pcr  canonill^  in  cipdicct  in 
corrigcndis.&  in  i:.penddeofl[ic.ordi.&  Doininie.<(: 
Ahch.St  Philip.Fran.tn  vlti.nota.in  c.nni  nliqnibtK 
dc  refcrJib.vj.  tt  pcr  Baid.&  Paui.dc  Cafrr.in  I.qui 
procuratorciii.ff.<icprocu.per  Ang.in  I.&  c]uia.tt.de  * 
iiirirdi.<Miin.iu<^ic.  &  tn  l.ciini  i|iii.i:  ibi  I  r.i:icirc.de 
Arct.dc  aciju'rcnd.haTcdi.*i:  j>cr  Batt.in  fua  dilput^. 
incip.adunantia  gencralis.vcrlicu.  connxibi,qiiinto 
l"c.:v  in  l.i].infin.fl.dc  C)pt.lcgn.&  .Matth.r.^c  \far. 
fi  dngul.xc.incip.  Nota  quod  vbicunquc  dotninus 
comniittit  caul.iin  iudici  ordinario. &  Bar.B.)iAiiLr 
dcCali.3c  lac.cc  fancto Gc-n-g  num.wj  in  I.ir.nr.^c 
dc  iurtfd.omn.iudi.&:  BaLi^  Paubin  1.(1  prjrtor.tt.U^ 
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o&ciuscui  mnn.&  Cipol.Vtroncn.conri4xvij.vol. 
ij.in  prin.vef>circa  prinium  iliibuini.&  laco.  Rcbul. 
in  l.li.i.in  vcr.  cul.Lt  lu-C  Siiiiiiu  i{U:vl\if>i>4;ni.C 
iic.'.gcr.Mii  rcbus.hb.xij.  &  {irACipuc  uuando  luaiv- 
datur  pruccJi  auiI)oritatc  mandatist  Naaa  omnia 
noflra  ijcimus  quibiis  authoritatcm  iinpanimur* 
diwU  cau.  cuin  aliquibus.  in  (juo  cll  bonus  tcxtus  in 
Clpit*  ii  Apofiolicacdc  prxbcncLlib.  vj.&  in  l.j.C.dc 
tf  vct<^.iitr.cnuclca.vthiccrat.  tAlias  nonTideoirei 
.  4eiiouocIarepotclbtenn,atitdclegarc:(cdvcterem 
-onlinariani  cxcitjrc,J.c.licct.&:  ibi  plcncFcliii.&  d. 

c. penult.&tcnctBcrtnuul.  dc  Momc  Faucntto.  in 
repcti.I.dlem  fiindoitde  6flli.a(le((b.  quain  repetitt 

iiAlontc  j)criiIano,i|ui  fiiitnugnus  iuriib,i,[ucni  rc- 
lcrt  &i  fc4^aitur  Albcric.ibitvcr.hanc  lcgcni  rcpcctit. 
&  eum  pofldi  vidii(e  Cardtnalem  magn^  rcputatio- 
nisincijl!egioCardinaliuni.&  fic  :\JLKr.lliuitiir,.iur 
7  lcgit  in  Montcpcfiulano.tElt  couiinunisopi.Dott. 
ftpra  allcg.cfb,quod  dicatur  dd^tus,  etiam  fi  iim- 
plicit^r  fucrit  coinniilfiis.  Etficnon  critcins  iunf- 
didtiohmplicitcr  cxcrciUU.  Et  fccit  Dccif.PiElaui. 
Pari(jcddita  pcr  Gallum,quacft.wvi)-  Et  if^a  c(k  rc- 
giila,  qL-.T  hiliit  in  i\.c.tllbi!S ,  qiios  vidc  pcr  Fclin.in 

d.  c.Ucct.&l.if.in  d.l.ius  ciuilc.&  pcr  Alci3t.in  d.l.j.J. 
fi  quis  (implicitcr.&  pcrFcli.in  ccam  tc.ver.qnarta 

g  di4ci-cntia.dc  rcfcri.  tSi- '.  qiiando  potcftasordina- 
ria  &  ciclcgata  poilunt  in  caJcm  pcrfona,  &  caufa 
connirrcrc,& cxcrccri ,  vidc pcr  Fclin.  in&GBmext 
oftici  j.vcr.circa  glo  Jnno.  dc  pnrfcript.vbt  ponit  bk 
conclufiunes.  &  lu  condufum  (uit  in  caida  domini 
Sencfihalli  dc  Laniis  conrra  iiugiftrum  Carolum 
de  Ia.fianiercKenafalS;ro  locumtenentero)  qui  iura- 
mentnm  pnmtctat  in  manibos  locnmtenetis  pnr- 

ticiilai  is  ao  ip(<j  Scncfchallo ,  fcu  ciusprxdccclioic, 
&  non  a  rcgc  dcputati :  quarcipfe  dc  la  Barricrc  dc- 
t>ctiatSi  dcncgntionc  ftbi  perSenefHiaHum  (aAa,per 
ap;H!l;i:i-ini-in,  vcl  fiipplicationcni  niriar  porrigcn- 
ciumprouidcrc>lii.$.pc.C.dcappcll.&  in  authcn.  in 
nedio  lidsnonficri  lacm  nm>.fjpc»  ideo  mal^  fl' 
bi  .icciditftlatBm  iilJtaienann  xn].  Dccembr.  An- 
110  i<zi.  pcr<]nod(iiit  iinamcnmin  ficfadumpro 
non  habito ,  &  fiu^o ,  ac  pnrdivbm  ruum'oflSctum . 
cxcrccrc  non  p-jfrc  t^uoufque  Jchitu  tnodo  ficra- 
iiicncum  priu$prx(btiilct,iuribus  lupra  ^u^Lij.pro- 
ao^lega. 

a»M0  k  immo  ttci^  mni.t^' ; . 
f  lAmmttmns  m  pifiit  alinm  futrt  Uemnttain- 
ttm. 

sftmWt 

ScA  quiil  fi  dominus  »licuius  locicrciucrit  vnnm  locum 
tenentcm,&  mdex  etuiHcm  loci  alittin  lociuncciicntein ,  quic 
eOCBBptnfaii^. 

.  ,       DECISIO  CLIL 

\  'KfeflB^S'^  f  vidctur  (^uod  is  a  domino  (uit 
J^^*a8ardinatus»  quia  nullus  potcftfKcrc 
fi|  B  el  locnmtenentem  ipflus  domini  locif 

'   ^}'-^fy^.^!'s<  "dl  ip.l-.I.j.ff.  dc  tuco.    otrar.  dat.  nb 
us,  &  L).  <i.  iprxtcttis  vcro  prartorto. 
ibt,cx  mandatis  prtncipi$.f}.dcl(^iij.  &itateneti« 
Z  bi  B.-iid.ptr  illuin  tcxt.diccns  cti.irnvnumlocumtc- 
ncntcin  alium  non  polfc  laccrc  locuiiitcncntcm, 
arg  l.a  iudicciadex.  Cdc  iudi.  &  l.fi  Augulbc.  ft  de 
3  kgibii*tl4contiaiiamvldcturii»miduineniip^aod 
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iudtxordin.irius  poffit  faccrc  locunncncutcm ,  \t 
auth.vtnu!li  iudi.>^.&-hoc  verb  iubcmusiqu^-  parum 
(acitad  idcm.l.j.Cdc  offi.  cius  qiii  viccin'altcrius.& 
in  l.quidai»  Aint.  quz  ef^  vltinu.  aliqui  habcnt  cam 
pcnult.CdcpeduudJcd  loquitur  in  priHH^mB  po>- 
tcft  crcarc  tudtccm  pcdancum  in  iiibieiHunen  maio 
rum  indicam>prout  tcft  in  Montepefiibno ,  vbi  tc>  4 
porc  vindcinianim  conflitttiiur  pcr  batulun  &  tu- 
diccm  ordinarium  vnua  pradicus  ad  cognoliccdum 
de  caufis  conccmendlnii  vaTa « leu  barricas^  his  fi- 
niiiia  {unnnaritjS^  dcplano^no  tamcniiuod  cx  hoc 
lcamduui  Sali.indJ.nn.  ipfi  tnaiores  iuaicesprohi-- 
beamnr  cdgnolcere  dem^is  caifflsvmdemnnim» 
dc  qitibus  pnfati  infcriorcs  crc.iti  cognofcunt.  l.j. 
Cdc  uhi.prj;kc.ti  vrb.&:  l.fi.tf.dc  iuriiiii^.onuuum 
iu<&.cum  uiis  ibi  allcga.per  Hippoly.dcMarfi.nnn. 
ccviij.ijuod  nocatu conciuis dcMontcpcfulano,cjui- 
visclTciudcxvindcmiantiu.  tQMiddicendum?&  5 
prinu  pars  cft  vcrior  de  ture«ac  ordinationik  Frm. 
cia-,quibus  inhibitumcfl  locumtencntibus  crcarc 
alium  lucumtenctcm,&  dau  ctiam  cis  £icicndi  po- 
tcftatCt  prarfcremius  tamcn  crit  creatusadominoi 
cap.pcr  tuas.dc  maior.  &  obed.&  ibi  pcr  Dod<>r.& 
Fclin.vbi  adducunt  plurain  fimili  de  doctore,&ini- 
litc  a  Principc  crcato,  quod  prxfcratur  altcri  crcato 
ab  infcriorcAcccdat  cap.  fi  a  fcdc.dc  prtbcn.  l;b.\ j. 
cum  aliis  per  nos  a]lcg.tn  trat^  de  authoritatc  iiia- 
gni  coniiln  &Parlam.Kcsnt  inmagnaaddkift^iii* 
uis  proceluis  6uiict  in  duabus  cameris  parttnis,  ta- 
tnai  diffinitiis  &  ttfininatus  (iiit  in  TomcUa  tKnU' 
nc  Jifcrcpantc  pro  locum  tcncnte  ^  doraino  &£ko» 
fcllicct  pro  magiftro  Franciico  Mandat  comra  ma-  * 
giftmm  Shnonem  inBeinbnS)(e  ^  iodiceDay&prg 
tciKlciitcm  Jcpiitutuin  locuiritcncnienk  ^«'*w»yn* 
arciUun  vij.ScptctubrisiAnno  1529. 

S  r  M  M  ty£. 
I   "^n^xft  ti  mmuu  ftuuBU4mfttM » fmutnr «  fjr 

.fMnMIUMhl.  . 

z  jMitci,Hecfk4Atnkmiaiii^iU»tktifimdm  ' 
mtctpert.  ■ 

4  fiuk*  ftiiH»  tUinlii  4^tBMmiiiifi$dltterfih 

6   Judtx  quMnd»  non  deheM      txectttmtm  froet- 

dtre,etiait$  vltt  non  vmlet  np^eltstt», 
i   Jitdex  <jut  tnnocetem  ecctdit^nn  debent  cti^iteptt- 

8it& num.^.xo,     duedectfne.cr  ^ntdfitx  tTA* 

etttiditt  tectddt.nu.u, 
I  j  Condtmnmu  imttHe  im  etd  mmum  >  fmdiurfm 

niMnr. 

t4  CondtmttMs  pluret  ttum  nm  tii mtntm  » umm 

iigt  Cnrntitn  dt  fieartit. 
§5  Ctndemmutttun  intttSIe  vttritfctn^  ^  i£.  17.18» 

&\^ 

20  l^eii^hittiidititfiipiiimintMr^pitiimfk^ 
ptmenim, 

U  Pdpnebitfmfficitrtii*miMitlit^^tlMimtimf9'' 

teH  depent:  fecm  tn  nltit, 

tt  ]itdex (jktAccepttpecMmnmtttiMmfimiUfenU».- 

iiain paemtear,  tt»etnr.&  j6. 

Zj  ^ndutfnnitdelicentdarepeemtinmtvtlinimn»^ 

16  M^ner.t  qnamuTi  jint  nextA  tttdtcthut. 
ji  S*Jet  diio^iialej  e^edeltemtnmtitteiniieii, 
Jt  Mt^iflrtitiitefMMtttttigeniL 
35  Index  rtafiiftimmmfiiufiftritfiitmt^§§m 
nttnr, 

34  lait»^  mttmttfkftammiiftifamtlkm 
ttmtuif» 
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36  ffim^tnts gtntralts  ritM  •kltgMnt.  rct  .ippelIationciii:quia  fonc  crat  pcriculum  in  ino- 

^  Dtiuii»olf  ^mKiti»m^HdndortHQCtiitnii     ,  ra.Tunc  potdtadcxecutionan  priKttlcrc,  &  pclt- 

n  crllt       "  cj fupcriori  ftnbcrc cauldii>,qiiarc non  rcccpit.tt  n 

.^fei-  k!ji*F*»  t-^'    *  «/.iflci  -.  illacau/aertlegitima,nonpunictur. Sinaurcin  iion 

fiKirlpa^iucumaliqaapJitiunimeHiintermt  pminix    rcperiaturlcgitimai  &(icbail]ct  jppcllatiuni  cickr- 

fiuninj  m  ciui  tkuorctn  Lincnium  piufcxic,  ^ui  iUdis  j^cc  rc>tunc  tcnctLir,l.ii  i)U.is  filio  cxhjrrcdato.  f  .ij.aiitcin. 

jiiniit.ia tci.tatuiMilIa paaiooe  lihau. .....-^.ji,^^  ui  ri^ jta pcr iliuiii  to.t.tcnct ibi Paul. »ieCall. pofr 

n  F  r  I S I O  CLtl'i'^''**  '  Ioann.dc Jiiii il.fV.t;ciniuft,ruftotdli.  tbt<i  <» 

UtCIiiU  »-1-111,^^1^,  vbi  pcricuiumnontHict  iiunora,tuiXiOunclcbct  jj 

E  R  T  V  M  cH  cnitn,  t  tjuod  exccutionem  procctieic,  ctiam  fi  lubcllet  iuiia  c(iu(a 
li  iudcxrauonc  alicuiusdati,  non  rccipiendi  appcUationein  :  fcd  cttbct cxpedtarc 
aut  proiuitli  lentcntiain  dc-   quod  luacx  ad  qucin  ,  lioc  pronuiun  t ,  &  rcini;t.it ' 
dcrit,  ipfe  tcnctur,  luxta  au-  cxcauioncin  aU  ipliim  ficiciidam.  l.t  lic  de  ftylo 
thent.nouo iurc. Cde pariw  Iranci*,  axrortiiiiationibus  rcgiis  fcruatur:  &  hoc 
iudicqui  malc  iu.'ii.a.  Quia,  »)u.uido  .1  tali  lu  iicc  appeilau  putell.  t.Sccus  vidctur  7 
inc]uit  Valcriu;»  hbro  quar-  in  tuiiice,j  quu  in  criminibusuun  appcllatur,  vt  in 
to,  capiuilo  tertio  in  pnmo  iiiis  pnepolitts  Marcfchalloru,  a  qu Ji.  no  .ippcil.uur 
cxtcronim  cxemplo,  Prarto-  &  lidcta..toappcUatur,  illanoobdatc  prrccdiit  .id 
ris  non  folum  manus  a  pccuniac  lucro ,  lcd  ctiam  o-  c-xccutionc,vt  mfra  dicam.  tEt  quod  talis  itt«kx,qui  8 
culos  a  hbidinofoarpcUu  continciitescilc  dcbcre.  condcmnauit  mnocctcm,dcbc.itc.-ipitcplcc^i.  teiict 
Et  idcm  Parisdeputco  in  traajt.fyndic.in  vcrb.iu-  BaLin  rubJc  p(rnau<l.(]ui  inalc  iu(J.vcr.c|u(">  qiia- 
diccs  puras  dcbcnt  habcrc  manus.  &  in  titu.dc offic.  lita-  clcbet  iudcx.&  Sal.iii  I.H.oj.titu.  vetiic.fccto  an 
iVndic.vcrlic.iudic€s  tjui  lc  coinniitti.&:  liiigu.Lucas  iudcx.&  B  a]cl.in  l.i.vcrii.&  aducncc^uiafi  iudcx.C. 
dc  Pcnna  in  l.iudicc>.C.dc  dignitaJibro  xij.  &  Ang.  ei;  dclictis  dclii!ici.8i:  Aqucn.  in  I.  vt  viiu  cicii  IMtia 
&  Iafon.inl.nondi.b'urain  princip.C.  dc  tclbt.  vt  &.  iuic.&  lor.im.l5.iptilla  m  i.iirpcrium.inlin.  8c  ibi 
i  iimt,  dicam.  t  Ethociiectiam  nonclt  lU  ici  licitum  l-iancifcus  Purpi:ra.num.c\<(\ii.  ff.dc  uirilclic^  >iiin. 
*    pro  cxpcditicne  iuftitu:  brcuiori  admininranda,ca-  iuduvolcnccs  t.ilcm  tudiccm  ptiniri  (!c  occifo,  &  ct- 
pcre  pccuniain,vt  tcnct  gUin  l.lccuiiili.^.fmi.quain   iam  icgc  lulia  mniclbtis,vt  ibi  pcr  ipf  s.  tHoc  t.t-  9 
ibiBanc.Bald.&Sa!ic.&Albcr..hiciunt  fingul.tf.de  mcn  crit  (  vt  di<tt.im  cll )  iu  arbirrio  fjpcri.jrii 
Condiift.ob  turpem  caufam.pcr  tcxt.in  di.authcntica  mortcm  taii  ludici  impuncrc ,  li  pifli  s  ft.pp'icium, 
ni^uo  iure.&  ibi  uicm  Bart.&  Ang.pcr  tcxt.in  capit.  iniquc  &  dolosc  tucrit  condcmnntus,quod  tcnc.uiir 
qut  rctftc  iiiJicar.x).quarUio.ii}.  Quod  clc  concra  no-  lcgc  Cornclia  dc  ficariis,l.j.in  prtnci.&  $-)-Sc  I  Cor- 
nuilos  qui  crcbro  pctunt  curix  iuos  cuin  pccuniis  nclia.in  pnncipio.  &  ibt  Alcx.  m  a(lditio.&  Hippo. 
(finc  rpcrccupcrationi«hcndx  in  cafu  in  ordmatio-  tf.ad  lcgcm  Coriicitam  dclicar.&latiiisHippoiyt.in 
uhas.icgits  non  exprdlio)  cxpedirc  procelius.  Et  lic  l.qujrltonis.  tf.dc  qtiarltion.  Aut  minorcm  |  ccnain 
teuet  liold.pollAntorudcPilisqucm  ipfcallcgat  in  innigcrciuxtaid  qiioddcltqiicrtt,vt  <licit  ibt  tcxti:.s 
Confii.cccc!.Y..vi.  incipien.  proponimr  quod  diiilus.  BaUin  l.prcsbytcri.vcrficu.aJdc  quod  habcs.  C.dc  c- 
Vc^.v.Tamen dicit  dc  Neuiza.in  (ylua.  vcrf.  .addc  ct-  piicop.&  dcric.  t  Pro  hoc  tcxt.clariis  in  J.1  Julia.$.  ici 
ianvquacl  quando,qu6<i 6.  tolcrandum  videretur  ali-  ncKiic.  adlegcm  lul.  repetuii.  vbi  fi  iudev  cb homi- 
^'juid  c.ipcrc  dc  pcrniiliu  principis,  qiu  omiiino  non  nctn  nccandum  pcciiniain  accepcrit ,  vcl  non  accc- 
r.>lcc  lciper.(iia  lutiicicntia  olficialibusmmiiirarcfcd  pcrit,  &  calorc  mJuctus  intcrtcccrit  innocentem, 
niutilarequod  iUud  paucuiuni  elfct  cilcar  expedien-  qucm  punirc  non  Jcbcbat,  capitc  plciitinon  dcbct, 
(ii  caafiiii ,  &  partcs  mimis  latigarentur  pcrditione  vd  jn  iufulam,vt  pieriqiie  ptiniti  func^&  aitc-rii.itiuc. 
tcmporis,  &  cxpeniis  hofpitij,vt  dc  xcniis  didtur  in  1 1  idcm  dicitlclin.in  c.dilcifti.vcriic.fccunda  i".ccla-  • 
l.toicntj£de  >)lnc.proconfi-l.&  lcgat.&  inlira  dicam.  rati<}.  de  exccptio.  &  Alcxand.iii  atiditio.  ad  Bart.in 
$  t  Ahiisiuc1exrectpicnspuniturJ.omne$.&  ibi  Fdin.  (L$.hodic.&  llucasdel^cnnaind.I.itidiccs.  vcrfi.hi- 
C^vi lcgilul jcpctun.&  Lqaoni.im  iudices.  Cdc  ap-  beantur.&  i'aris  dc  I'uteo  in  tr.tft.lyndi.tit.  deoliic. 
pcUatio.&hoc  pcctmiaritcr  d.acihaunouo  iure.fi  m  lyndi.vtTli.fyndicatui  ctiam  oflicialcs  Iiabcntcs  olfi-  " 
cauia  ciuili  acccpcrit.ScJ  iiin  criminab,  quando  do-  cium  pubhciini.il t  illc  tcxt.iu  d.^.  lioclic  cit  ir.irabi- 
losc»itpcr  imprudentiam  in'()u^iu(licauic,  pocna  liit«:cunJuniBal.&  Doct.iiiJ|ocisfijpraallc.  tquod  a 
cxtraordinari.c  puninn-,  cxprdla  in  l.lcgc  luiia  pecu.   iudcs  qui  ex  ira  fcii  caJorcniiiiio  aiiqi:cm  nccjuerit, 
^.IioJictEadlJ.  Iiaiii  rcpctund.  &  ita  luan.i-ab.in  1.  &  (Kcidcrtt,n6  moriatur  inortc  n.ituraii,lcd  Jcpor- 
apircKunfultbus.  Cdc  appeiia.  &  erit  inarbitrio iu-  tatiofiem  infulam:  &  lit  nielioris  conditionis  quatn  ~ 
dicisillitm  itnponcrc,  vtcondudit  Dccius  inc.de  ahtisnoniudcxcxiraintcrficicns:  dc  qisodixi  infra 
prtorcin  tinAc  appcllat.tiuccondemnatosappcUa-  inquariUo,clxviij.incip.aiuid  quidcm  diibitiiM.  num. 
"-f  ucntUiitc  non.  t  Et  li  appcUiucrit ,  &  non  denilit  xvjA'  AngcL&  Alcxan.&  laCin l.j.$.iin.il.vcrficu.fc> 
appcIIationi,tcnctur,fccundum  lonn.  Fab.  vbi  iupra  cundo  arguit.ti.quod  quifque  iiiris.&  loann.Fab.in-  ' 
dc  vi  piiblica.vt  l.Icgc  ItJia.in  pnnc.  tf..id  LIuLdc  vt  ftitut.dcobIiga.  qux  exquali  dclitlto.in  princip.vcr. 
-  1  pi!biic&  Doci.  in  Lfi.  ttdc  variis  &  <rxtraord.cog.&  quid  ii condemnauit,&c.t  diccs  quod  iudcx  qui  iio-  iz 
Ioa]i.Fab.&  Ang.Arcft.  inibt.dc  oblig.  quar ex  qualt   mincm  iniuilc  condcmnauitadmortcm  pcr  impru- 
cicli(fio  nafcun.in  prin.fed  de  iurc  canonico^qiu  uon  dcntiam,tcnctur  pccna  atbitrio  iudicis  impoiicnda, 
dcrcrtappcilationi  in  cau{acrirainaii,deponitur:fc-  fiablque  doio  condemnauerin  fed  ii  pcrdoium,tuc 
cus  in  ciuili,ci.i.quoniam  iudiccs.&  i.iuditibus.&  ibi   tcnctur  pana  legis  C)rneii;r  dc  iicariis.  Et  ipfuiu  i- 
Bj!<i.(iiltingiiit. Jc  appcUatio.  &  J.cdc  priorc.&  ibi   bi  fequitur  Angcl.Aict.  &  iJem  B ar.iii  difput.itione 
Abb.Sicu.&  Dccius  111  tin.&  c.decrcto.ij.quzft.vj.&  fuijiidcx tpii  pcr  impcritiani  iu Jicauit.&  Ican.Bar- 
idera  pcr  ilk  iura  tcnct  B.ilJ.in  i.aditos.C.deepifco.  bicr.in  fuo  viatorio  iiiris.tim.dc  honii.  vcr.reltat  vi- 
5  audjcn.  t  Tamcn  vult  hidiccm^qui  non  admiiit  ap-  dcrc  t  SeJ  11  aJ  mortciii  ido  calu  non  condcnmct, 

f>cUationcm  condcinnati  ad  mortcm,  tcneri  capita-  fcd  alias  in  corporc coiidemnet ,  cunc  pubiicari  dc- 
iter,per  cUum  text.&  ii^  ntf)  c\  cauik  non  admictc-'  bent  eius  l>ona,  fcd  non  debct  mortc  puniri ,  fcd  in. 
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eYtlium  niittt.tcx.cll  in  diifb  nutK.nouo  iure.  &  hoc 
intcUigo  qiiando  vnum  honiincm  folutn  (iolo  con- 
dcinnduit>vtlo<iuiltur  iura  fupra  allcgau,vt  intucnti 
'4  patct.tScJvbi  pluic$dolosccondcinnauit,tuncte- 
'5  ncatur  lcg.Cornc.de  ficariis.  tEt  fccundum  hanc  IJ- 
miutioiicm  itaconclufum  tuit  contra  quatuor  iudi- 
ccs:prinic),contra  iiugiflrum  loan.dc  Saigc,locuni- 
tencntcm  Scncfchalli  Agcnncn.  iti  fcdc  coiidomcn. 
cjuod  non  dolosc  «^uidcm  condcmnaucrat  quendam 
ad  monc,quam  benc  meruerat)  fcd  appeilationcin 
cius  non  admifcrat  >  fuit  condcmnatus  in  enicndam 

16  duccntarum  librarum  Turoncn.  tSccund6  conua 
qucndam  Baucicr  MarelchaJlorum  prxpofittim^qui 
non  obftantc  appellat.  ( licct  ab  codem  non  polfct 
appellari)  tatnen  non  crat  dc  eins  iurifHiiShone,  ful^ 
pcndi  fccerat  condcmnatum.  £t  condemtutus  cxti- 
tit  in  trcccntis  libris  Turonen.  &  in  aliis  cmendis. 

17  t  Tcrtio  contra  qucndam  magiftrum  lacobum  ct- 
tain  przpofitum  Marcfchalioruni  in  Senefchalia 
Landarum  fc  diccnte:quaniuis  non  dfet:qui  fcptcin 
niulicrcs  dc  ibrtilegio  accufacas  iniuftc  6c  dolos^ 
mori  fecerat,aliqu.-is  carum  coburi  facicndo:  in  quas 
nuUa  habcbat  iurii'di<ftionem:  quoniam  hiitdccapi- 
tatiis,&latum  arcll-uin  dieiij.Ianuari)tAnnoDo(iii^ 

18  ni  t^i^.tQuarto  contraGuidoncScrnillc,ctiam  lo- 
cumtcnctcm  przpofiti  Marcfchalloru  in  Xathonia, 
qui  paritcr  iniuftc  plurcs,  atque  piures,  fmc  poccflu 
innoccntescondcmnaucrat.dccapitacus  fuit  Libur- 
niar,vtdixi  in  d.q.  tQiiint6,contra  magiftrum  loan- 
ncnt  Faurct  iuris  Docitorem ,  &  curiae  olim  adiioca- 
tum,ctiam  Marcfchalioruni  prscpofitun(i,qui  donii- 
nos  originarius  iiiancntcs  cum  vxoribus  inciuitate 
Martclli,qui  poftqu^ftionem  nthil  con&ili  fiicrant, 
faltcm  quidam  Baldarc,fufpcndi  Fccit :  cuius  ratiunc 
fuit  idcm  I-aurct  priuatus  ai&o  fuo  ofitcio ,  &  ad  c- 
incnda  condem  natt2S.Quia  ifti  pr^ofiti  Marefchal- 
lonim(inquit  Stepha.Bcnrandus  confil.  Ixxviij.  nu. 
x.voLj.}nonnunquam  &  lipc  przccrmifla  iuris  gra- 
uitatc  torqucrc,&  mctu  intcrre  conTaeuerunt.-fScd 
quando  per  net^ligentiam  tudicis  in  iuftitia  non  mi- 
niftr.ita  qitis  nionnir ,  dt  tcxt.  in  l.d  quos.Ode  offi- 
cin  pritci.t.oricnt.quoddcponidcbci.&  gloff.Bald. 
&  Card.Alcxau.in  c.i.?i.iudiccs.dc  pacc  iuramcn.lir- 
ni:)n.&:  pcr  Docl.tn  locis  fupra  allcga.&:  in  l.iudiccs. 
Odc  cpjlc.atidicn.^^^od  utuc  faotum  non  iiiitpro- 
c;tr.itori  loci  dc  Noiitron,  icd  ad  cmcndam  conde- 
innacus.  t  Papa  tamcn  ob  infufHcienttain,vcl  ncgli- 
gcntia  dcponi  non  potcftdicet  alij  fic.I.fcd  &rcpro- 
bart.ft.dc  cxcuf.tut.vt  tcnct  gl.in  c.j.verf.infuificicn- 
tcui.dc  rcnunt.hb.vj.&:.Vlarci.Laud.in  tra&.de  prin- 
ci.J.ccctvi).&  glo.in  c.j.Ji.quod  fujad  quos.in  vcrb. 

j,  ncglcxcriiit.Jc  concubin.in  pr.ig.(an<5t.tScd  ftante 
"  fcntcnciam  ludcx  pcEiiituit ,  tunc  fi  .icccpcrat  pccu- 
nias  adhuc  tcnctur»vt  l.iij.jJ.tUud.tf.dc  cond.oh  torp. 
cau.Si  igitur  acccpcrat,  vt  negotiuin  foccrct,  iiue  lc- 
ccricllue  non  fccerit,tcnetur»i.j.ff.dccalum.vbi  BaJ. 
dicit  per  iilum  tcxt.&  m  l.j.j5.bcfbas.fl;dc  poftulant. 
ita  futffct  Florcntjx  dcterminatum,contra  qucndam 
qui  in  ofEoio  comtnifcrat  barTatarinm,&  rc  intcgra 
p<»nitucr3C:&hac  pcmitcntia  fibi  no  profiiit.Quod 
diuium  facitlingula.Roin.hi  luolingul.  cccxxx.inci- 
pien.iudcxaccipiciis  pccuniam.Et  tdcni  dicic  Baljii 
i.ij.<$.fi.ff.dc  coiididio.ob  turp.cauf.&  in  didoconfl 
cccclxxvij.  vbi  difbnguit,  fcqucndo  Ancon.de Pifis. 
tQrf  diftinftio  cft  fingularis,quaiidu  quis  vultfcirc 
qu.mdolic  licitumdarc  iudici.  Aut  cnim  vuit  dare 
pccuniam  ob  fuz  cauio!  dccifioncm,quod  iion  iicec: 
&  d<ituni  olim  potcrat  rcpcti,  fcd  caulain  pcrdcbat: 
fcd  hodic  rcpcti  non  puteft ,  quia  pccunia  pcr  mdi- 
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cem  acccpta  debet  applicari  psrti  aducHz ,  d.i. . 
illud.ff.dccondi.ob  surp.caufi&  fic  per  illum  tex.tc- 
nuit  Rom.in  liiig.cccxxxj.aut  tifco  applicari,I.Luci'. 
ff.dc  iurc  fifc.  &  AbbasSicu.in  cap.  cum  ab  omni.dc 
vita  &  honcft.-uclcri.  t  Aut  quis  dat  iudici  adipfum  ^4 
corrumpenduin,&nonpotcu  rcpcterc,&  nihilumi- 
nuspcrdiccaufaiD,l.i.C.dc  pceiu  iudi.qui  niald.  Aut 
(iat  ad aniicitijE acquilitionc, &  potcft  darc  vfqucad 
crculcntuin  &  poculcntutiv,  l.plcbifcito.  ft^de  officio 
pnrnd.&  l.folent.$.fi.  de  offic.  proconful.&  lcgat.& 
fic  per  ordinationcs  regias  eft  pcrniilfum ,  dum  ta- 
men  intra  dics  paucos  prodigaiuur,  id  cft  confutna- 
tur,dd.plcbifctto.&  c.fututuin.|(.infiipcr.dc  rcfcrip. 
hb.vj.ncque  enim  omnino,ncquc  fempcr,ncquc  ab 
omnibus  accipcrc  dcbct,vt  dicitur  in  d.i.folcntJiam 
vaide  inhumanum  eft(vt  inquit  tcx.ibi)ancmine  ac- 
cipcre,fcd  paflim,  &  (ine  delo^a  viUlfimum ,  &  per 
omniaauariffiinu.  tQuamuishodieetiaincncenia,  15 
aiiasxenia,id  cft,efcuicntum  &  poculctum  accipere 
licitum  non  fir,  auth.  fcriptuni  cxcmplar.  &  inaiuh. 
vc  iudi.finc  quoquo  fuftra.&  gi.in  f.n.in  verfi.repe- 
tupdanim.iiift.de  publi.iudi.&  dhci  in  tra«^at.de  au- 
thoritate  magni  confiiij,&Parlamenti.regni,&  alibi 
i^pe,vci  ctiam  vfque  ad  ccncum  aurcos  ratione  ami- 
citizJ.eadcm.in  h.if;ad  Ieg.Iul.rcpci.&  Hcnri.Bohi. 
in  d.c:ciiin  ab  omni  verficfuper  eod.cvbi  ratiuncm 
redditibi.+Quooiam  intcrquatuor  quac  humanuni  itf 
iudicium  peruertuntjdc  quibus  inc.quatuorxj.qu2'. 
liij.  potiminuin  muncra  corrumpunc.  &  nuilum  cft 
ofiicium  um  fandum,ncquc  profc^o  tam  folcnne, 
quod  auaritia  comminucrc  atquc  vioiarc  nu  foleat. 
Tullius  in  oriicionc  pro  Milonc,  Muncra  cnira  & 
dona  cxoccant  fapicntcs ,  &  fut>uertunt  verba  iufto- 
rum.£xod.xxiijxap.&  Pfaijocv.  in  quorum  manibus 
iniquiutes  funt,Dcxtcra  corumrcplcta  cft  muncri.- 
bus.Ecclc.xxxa.  Xenia&4onacxczcantoculosiii- 
dicum.indc  iliud  Galteri  deCaftillono:.Munus  entm 
a  nonna  re6ti  diftorquet  acuiucn  iudicis.&  terra  vo 
luiccaligine  mentetn&  aiibi  Vcnditur  arbicriumi 
dum  rxalioinieurfumptua.  Pane  tuovefcere  Iii>cr 
cns.ht  Hcnri.Sammarcn.  lib.j.Par.ij.  Dcuiat  a  vero 
comiptus  muncrc  iudcx  ^  Faicidiumque  lacit  impia 
Gaiapium.Iudcx  crgo  prxdida, atqtic  iHatn  Cice- 
ronts,Ii.dc  otf.f«a«cntia  mcntc  rcpent.mquit  cnitn, 
Caputautcm  tn  omni  procurationc  nuincris  publi- 
ci  cft,vt  omuis  edam  minima  anantiz  fugiaiur  fiifpi 
cio.  vtinaminquitCaius  Sauinius,  ad  illa  tcmpora 
me  fortuna  lcruaifct,quibus  Romani  dccipcrcdona 
coepiifcnt.nun  cium  hiiiicni  pallus  cosdiutius  itnpe.» 
rarc.  £t  fi  fonc  munera  ipia  aliquando  iudicis  ani.. 
iiium  pcnicusiion  corrumpunt.falccm  placant,iuxta 
illud  N.i(unis:Muncra  crcdc  mthi  placant  homiiicf^ 
quc  deofqac :  Placatur  donis  Itippiter  ipfc  datts.  Ita 
Mana.Socin.  in  tra<^^at.  dc  vilita.  cum  aliis  pcr  cura 
atleg.  Vtinam  catncn  illain  paganicain  &  aurcam  I. 
folcnt.fcruarciit  iudiccs,&  magis  acquc  cttam  niagis 
cap.cura  arterni  tribunal  dc  iuai.lib.vi.&  plcnc  Mat. 
clu".dc  AtHift.  in  coniwt.  Nc.ipoli.  titul.  deofiic.c»- 
pita.nu.xxvijj.  t.\ut  dac  iadict  ad  amicitix  retentio-  zy 
ncm,&  potcftifi  cft  \-xor,vel  confan^ncus  ad  oen-* 
turaauicosvfquc  i.j.&  l.candcm.  $.hn.ftjd  lcgJuL 
rcprtu  lui.  Scd  an  ift a  puftint  rcuocari,dicani  infira 
antcfint  D.tAuc  datob rcnuuieracioncm iudici  or-  jg 
dinano  fal.ri  uin  non  habenti  dc  pubUco,  &  poccft 
darc  xcnia,did.auihcnc.rcrjptuin  cxemplari.&  gloff. 
in  dJ.picbifcico.d.c.fbtutttni./>iidupcr  &  glofl.tn 
vtomni3.invcrb.con(iietudiAis.cum  fcq.dc  ele^tio. 
in  prag.fantS.  t  EtintcUig^<juando  cfajlcncum,& 
pocuicotutu  cQ  mcra  liberaiiUtCJt^blactiniiYt  ibi  di« 
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dHtiMiqaM  (eatndftm  |^o.tn  (Lf .infupcr.  non  (it  8e nobibi  per loinJiiuLin  noaci«iedcAioJib.vjJlc 

CBifiniB,vc!p«itum  clircdc,  vcl  indircitc,  ca.  liilc-  fiocljujndo  m  r,  fuit  ob  huc  fccutj  rcntcntia:  quu 

All|jai).a<l fan.de rinio.dc ^uo vidc  1'urpLi.in  l.qu^ -  ante  prcbattunciii  pcci:ituit:recus fi lata  tuit fcutcn- 

ihm.deoflkdiflcCminne.dBcii).ver.quinimo dccre-  tia  iRiqtia  rationcfiarionis,  vel proinifljonis ccrer. 

ttjni.niin  vcrTic.fccundo  cxigitA'  dcNcuiza.in  fvlu.i  &  iu  l'Hjuitur  d  antlicntic.noiu:)  iurcvt  iaciat  ad  ru- 

DuptJcd  Dcus  nouitquantiiunt  in  mundo  pctctes:  bniiu,tlc  pocna  iudic.cji  i  nulc  iudic.Etfic  tciictBai. 

Ik profe6to mjiiora.  Tamen  eorum confcicntiKcfl  inconHlio  ccccxc.vuI.i.ij.qtiamuisdcbocdiAoini]l 

rcIincjucndum.Pro  qu  j  ;iivir  LiCun.lib.vj.qucm  rc-  tum  dtibitetHipp^  !yt.c!c  M.'rfi!.infiK)fingu.cxc.ta- 

fcrt  1'urpur.loco pr(j.\i.Q!.uuas hoaiiiium  patrimo-  nicn  certum,&  non  inccrtiin>  (c^nenduin  dl :  «juo- 

ntainrcsfupcrfluas  pr  >digumur:  hinc  t.ivtuiu  quod  niani  tnccnum  pru  non  proniinc«hnbeturd.itahJej 

mcnfiin  niulti  tcncnt  ad  l^afc  c'"cutcnw  &  poailcnca  ft.de  iiire(irci.3f  voluit  Bald.inc*  nf  xin  j.valuinin.j. 

coii'.unicnci  1.  t  Ethodic  isdicitur  inagntiicus,  qui  tVndc  fiiudcx  ob  proniillioiicuov^ldjiiuiicm  non  >^ 

magnos  tncit  fiimpOiKvt  pcr  PhiloCpriino.Ethic.fci;  fccerit/cd  poenitcnna  ductus  curo  pcntorum  confi- 

diitt  in  quxll.ccxxi).inchoan.fecrcC3n),ftuc  notarij,&  h o  rite tulcric  rentcotiain » fiarte contra  d.intc.i i , 

p.  p^tct intuenti.  tQuarc  in  tncnte  iudicis  .lcbcnt  cifc  illa  lata  pccniniain  reflitiicric«  qaod  tunc  lu  kx  nun 

ouo  iales:(cilicct  lal  fcicntix,nc Ht  infipidus:  &  alius  tencacur.Et  ita  intclligit  LndJBolog. in  <].$.(!  ieitiif; 

£dconfdonti«!inelitdiaboIiai%vtdtctcBaldjnLi).  &  iAa cl^optJiio bentgnior, idco  amplcdenaa:  vt 

C.dc(enTen.cxbreincu.rcdtl3fl8c  Iac.jefan.Ceor.  reg.in  pocnis.dc  reg.iur.in  vj.Scd  pronjflioncspar- 

inl.rein  noium.  vcrfic.  noi.  fubtilitci  .C".dc  iudic.&  tium  non  c^idunnn  aduocuns  fcicntcs  dichiinlmiw 

pni»cPurp.dc  ofH.  aflciib.  utudix.4:  fiarb.inc.quo-  Ant.in  atliiit.Spec.tit.dc  aduoca.^.  h\t  diccndum.  in 

iiiain./4n  attis.vt lite non  contelt.pe.Ncniza,in  Syt-  addi.inci.  p«rnam  dicft Gtilid.  Argitctis,  qiiod  vna 

nanup.vcrn.dcbct cnim iudcx.  &  alibi  dixi.  &•  idco  dc  cutdis  i  liMtit  jrLiui  uon  cic.i.uu  pro- 

£cclG.Vi}.poftpriocipiura  rcribitur :  Noli  quxrcre  luiirionib  :s  inagiutuiu,t.j.^.ttmiijnitc  modo  in  cfi. 

fietinidMtnmvakasviriuceirnimpereiniquitatcs,  C^e  lati.libe.tol.  Dicumurenim  fimpliccs  illi  qui 

neibrte  cxtinicftas  fjcicm  potcnti$,&  ponaskjn-  crcduntfaalionib^iSiVt  dicii  nal.in  l.-.m  prmc.  C.nc 

dalum  in agdiutc tua.  Acccdnnt  notat.  pcr  fiald.tn  Hlius  pru  p  it.tin.uiin;:  fi  fujit  pronitHioncsgcr.cra- 

confl.lvij.incip.pnmn(I]$ vcrbis.vul.j4c  nodietanta  les^aiiz  non  ligant  pcenitcntemxap.  venii.ent circa 

irrcpfitcupidojcj.i  )dduniinishui.Ucr.iis  nrjn  placct  nicciium.ibi,faceret quod  fibi  phccrct.  &  ibi  Docl^. 

.  njfi  quxftorcs :  pcc  ph3s&:  ncpias  i<icu  pkiunquc  dcinft.vbi  DoctaUcgatiUudviLigarcItalicum,quod 

niunt.  Quod  dienc  prxfcnti  tcmporc  dcplorat  cc-  multu.s  dccipit,Io  bcn  faremo.  8c  idem  apudniis  d{- 

clcfui^vt  inquit  Cin.iii  I.iK  !inni5,cj  icii.  i.       irRiI.  citur ,  Ego  (atisftci,i!v.     rccompenlabo  vosbcnc, 

C.dc  tcila.&  laccic  l.inLt.  C»corg.  in  I.tn::^     juc.m  non curccis.Qua:  vcrba  iccAiadum  Card. ZabarcL  ibt 

priinonot.C.dcprocura.dicensctiani,  quuii  nititur  feruiunt  de  vento,&  ad coniplacentiam  prolata,quf 

in  vctituind.iinn  ir '  lcmpi  r  C!  picio.  Allc.i;.i].in  au-  non  inducunt  oblipjtioncr.i,  vr  :bi,  iJi'  in  I.n  >n  cpi- 

I*  thcn.n  qua  mulicr.Cdc  liicrolan. ccdci'.  tEliguatur  Uo]i$,&:  Liion  iuidi».C.dc  prob3-&  dc  N\uiza.m  tyl- 

ergo  magiftractis  &  coniihai^  (rnftTnintdinitftinn  ua  nupt.vcr.casetainen a curialibus  ncrc  dccipiant, 

bilcs,&tinicntcsDctiin,  &  non  cmcntes, &' procu-  Iblentes  pudorem  tcgcrc  hoc  rcfponfio  pru  liniili, 

rantes  ofHcia,  vt  dicic  Albcr.  in  authcnt.prariules.C.  cutn  aliis  per  eum  nlicg.  tEt  (ic  don  itio  in  aiiiicitia 

decpi(c.&  clcric.quamauthcnt.aUquilibrinon  ha-  &Aa lemper  potefl  rcuocari:  vt  tcnccglofr.inLj.iii 

benttVt  rcfcrt  Mar.Lau.in  trac.de  otti.priti./jaxvtij.  princfuper verbo,!iberalitatis,  ad  iin.fl.dc  precario. 

pro  hoc  b  in.tcvcin  l.ad  fubeunda.C.oc  decurJibjt.  quam  intelligit Iafo.tn  l.iij.  f.fi  libcr.  in  ix.  nocifldc 

&  Io.Fab.inproo:.i"iilitu.^.cumque  Dcoanglu.Iiic  condidio.in  !cb.  qaando talis donatio fiiit £t^ le- 

intcrpono.Tamcn  Ludo.Boloa.  in  dJ.ii).|<j.in  pri-  canJum  '  c\. m  d.c.ctim  veiiiifent,quandoqoi5 aroi- 

nUa  lntcrprct.a.  quamtiisdc  Bud.i|>i  liullani  Gtciat  coahoiiui  vcc]iiircnti,refp6dit,Ego  dtco,non  folum 

mcntioncm:fci.l  bcnc dcRoma.in  dicto  flngMLjHqi.  illiidticil  uiniu.i  qux habco, qiiuniam  ifbid  cii  dc- 

^  auit  volufjrunt*  quod  iudcxqui  rccipit  pccuniam  nare.inamiciti.Kn  ,  quu  ncrdpondcturvcrccundqt 

uiwfeoeritt^^neiiothteneatttnhmitatvcrumquando  amidtiartquud  p(  Hcl't]uandocunqi:ereuo(ari,  Cinn  ' 

■  nonicfliniitpccuniamncccptam.  Scd  fi  icllitucrit  adnihiIobligei.vtibi  pci  cuni:  proi]uuviJc:urrc  <;, 

Sccuniani  qium  rccepem  g^iouctiajadcpmmo-  in  l.fi  veron:)nrcntut)eran.ii.  >.cuin  quidati)  talciu 

um  daiiti» fefenda.itoi'iWiwipk i  jqniaiaiiMto  non  epiftoiam.  &  mandati&ibi  gloflldi<^Jiafiecadii 

ptobnt  contrariuiii,vt  ibi  pcr  eumtquod intelligc,vt  mcnu.itioi  .cm  clfc  honorem  verbalcm:q'.icm  fiiciitt 

54  iniradicam.  tHr^ouicm  vidctur,fiiudaDecuaiam  Bononietifesdtcct  vidcatur  text. in l.j.  $.iuli'uin  ibt, 

Bon acccpcrit,  (cTiblum  dcpa^his  eft^idaWfpttor  quodcunque  voles.i^'quodioda.  8c  gLin  iii.verJpfr.- 

pa(Jh;<;  ci  ,vt  dici:  rcv.in  d.I.iij.  §A\  ij^imr.  vcrfic.hoc  cialiter.in  fin.C.c|uod  cum  cu  c]!ii  in  jlictia  poteltat.- 

cdii^o  ccnctur,quod  pcr  pocnitctiam  cuitctpaeiuia.  quod  illa  vcrba  impurtenc  iuliuiii ,  Sc  fic  obligatio^ 

por  Lqm  (altain.if.de  (aOis.&  dauthen.  nooo  luK.ia  nenuhoc  refpedhi  patris,vcl  domini  'mfRun  aut  nA> 

35  princtScd  Lonrr.iri5ini,c]uod  non  vitctpoenam,tc-  datiiin  facicntis  :  quod  tcneanir  cx  contraftu  pcr  fi- 

nct  Alb.iii  d.j  .ti  i^itur,qucm  lcgit  cum  Lqui  ctiam.  liuin,vc!  icruu:ji  cclcbrato :  alitcr  non,vtdicit  Pctr. 

proquofacit  teKC.in  L  IinpcratorScncrus.ft  deiur.  Jbcdnfua  praxi.tit.de  condi.€xleg.quxproredona. 

nic.ipi.tentet.  &  fcntit  gl.in  d-c.c^iti  rcc"tc  iiidicat.\j.  compctit.vcrfi.qutnt6  eft  notanoum.  &  idcm cll  fc- 

qjt).&  in d.anthen.nouo iure.ibi,icd qui  jcccpit,vcl  cimdum  eum  fi dono  tibi domum)Vt ci vtaris volu- 

«riMailfioncm  fiirccpcrit,&'cEtliccc  in  cjfibus  pic  tate  mcaJ.Ludus.(f.detlaiM^Arf6awcftinvci».- 

^ff^V in  nofiro  m^iller  loan.  Prohcs  lucuin  tc-  ditiooc  faAaio  amicitiam  prb  certo  pretiotquia  no 

ncns  gcneralisScne^n.iUi.I^mouic.  in  fcdc  Lcmo-  poteft  reaocari  Ibluto  prctio,quoniam  Ula  vcrba,in 

uicarum pcticrit  ccrtxs  niillis,  Sccxpcnfaspcrcuni  amicitijin,  tuncimportabunt,quod  vcnditiocaiec' 

£t-^Si&l9ii6tifleutingcnercobiatar,tarocnnQn  in  umnifraudc,&auodresvendiaeft)bona&fincet« 

^iccic  de mufbmma ,  protit  tett.  requirit  in  fide,vcl  iiiiportabnnt  redettlptlonem  poife  fieri  pro 

ieitur.&ind.authen.nouoiure.  &  itatenetibiB.-Ud.  codcm  prctio,&  ficpactum  dc  rctroucndcdo.quod 
£c iUoqaitcntaftiti&non  |ii  rr[;iriiir[^  MBj^fpiiff "  vctius. idco «wia  nonhabuis to- 


Diyilizeo  by  v^OOglc 


i;5  N  I  C  O  L  A  I    B  O  E  R  I  I 

taliter  rcfprftum  nd  illud  ccriaiucn  promiffionis,  commun.lib.vj.  &  l.itcm  apud  Lnbeoncm.^.fi  quis 
fctl  proptcr  dcncptjiii  iuAitiam:  quia  noluitaudire  virgmcs.rt".dc  iuiur,  fu  cx  corun»  rcmotione  prxfu- 
partcm,ncc  cius  rccipcrc  icftcsrprontcr  ([imn  tciK-  mitur  quis  dignit.nt is  rublbntiam  non  habcrc:vt  l.lj 
tiir  lccundum  Sal.in  l.fi.in  iij.quar.  dc  pcsna  iud.  qui  quis  ignorans.rt|loca.Barto.&  Salicct.  &  Mod.  in  l.ii 
malc.&  aliis  iiiribus  fupra  alle.&  lac.  dt  Bcllouifu  in  quis mticiatus.tf.dcpof»u.&  in  l.fi  qiiis  in  ius  altcriiit 
tract.crimiiiali.cit.<ichiga.rcorum.vcrfi.fcdnunquid  tt^dc  rcg«l.iiiris.&  Bartol.&  Bald.Aibcr.  in  dicta  l.fi 
proptcr  orniptioncm.  Llco  fuit  diclu*  loaimtcncs  proCHraiorcm.&  ibi  ^Vngc.in  iij-q.tcx  quo  cnim  fc- 
in  ciiicndam  condcmiutus  cenium  libraruin  Turo.  cundum  ipfos  coftat  dc  procuratorio  lcgitimo,  non 
cum  expcn.  crga  Antonium  Go  'in  Horcntinum,  cftojnis  alia  probationc  pcr  ipfiim  procuraiorctn 
nunc  ciucm  Lugduncnfcm  ob  damna  qux  pifliis  ad  ipfun>talcm  dfe  lacicnda.  Lcitaplurics  dicitibi 
fucratjin  qmbus  damnis&  intercffc  dcbet  iudex  ba-  Angc.vidiflc  iudicarc,  &  fcntit  Bald.m  confil.cxciij. 
bcrcxquitatcmprxoculis ,  &  iudicarc  ex  concdu-  iiicipicn.illxrationcs  faciunt.  voiu.ij.  &  fingularitcr 
ris.l.qiiod  fi  Ephdi.ftdc  co  quod  ccrto  loco  &  Bar-  Alexand.in  conf.lxxviij.vcrfi.quia rclpondco  primo. 
toluSjBaldus  &  Saliccms  in  l.vni.  C.  dc  fentent.  qux  volu  y.cum  aJiis  pcr  cum  allcg.i.&  Sign.  dc  Homed. 
pro  co  quod  intcrcft  profcr.&  Baldiis  in  conlil.ccLx.  conf.cviij.vcr.vcnio  nunc  ad  (ccimdum.&  idcm  Ai- 
incip.ad  cuidcntiam  veriiculo  item  iudcx,voluminc  bc.in  d.l.fi  qua  pcr  calumniam.in  fi.&  ibi  ctiam  BaL 
iij.Et  latum  fuit  arcftum  dic  xx.Fcbruarij, Anno  Do-  antcfincm,&  ycrfi.vltimo  inducitur  hic  Icx.quidain 
minii^ii.  «  'I  hcutonicusvcnitad  haccimtatcmPcrufij.Etidcm 

f  ,r  IV  Mj    X-  1  aul.dcCallr.inl..Maniia,inprin.  vcrfic.itcmquarro 

quid  11  pcncs  tc  rcperiatur  iiiltrumentum.n.loi.iiu- 
1    PncHfttionti  UierM  *^trtnit*n pnbme  itbeMft  xTX.Si  loan.dc  Imo.in  clemen.j.vcrficu.an  opinioncs 

rffe  tUum  7«»  ikt  ntmnt^tnr.cr  nn.^.cr  7»  Ac  quibus  dc  probatio.&  .Mafucr.in  fua  praxi.tit.  dc 

t  Sit/rKMU  nonfMciunt  ^Htm  mtlutm^jtd  i^Jtmprd-  procur.vcr{ici:l.fcdc]uid  fi  pan  aducrfa.&  1-clin.iii  c. 

y«»M.  coram.ver(ic.ilubium.dc  oriicdclcga.  t&ibipoi^t^ 

4  T^etMrij  tnlirumentainUngin^Huregimitm  fdHt»   qniddctcdamcntoinlonginquis  rcgionibus  rccc- 

M  crtdAtitr.  pto  pcr  notarium  qui  ncgatiir  nouriu$.&  allcg..'\n- 

5  Jnilrumentum  in ptregnns  Hgimt  ijMmfdt  CMtt  gcl.m  authcn.dc  tat)cllio.&  plcnc  Paul.dc  Caiiro  in 

fiM.  confil.cccxciij.incipicn.videndum  cft  vtrum  ridcs  fit 

6  PrtcitrAtmumiSn  prtbttur JoiofigtUtprtUth  adhibcndavolum.anti.in  quibuslocis  Argf.PaiJ,& 
3   TrtcuTMurtm  fe prcbArt  votenj per  ttfitt  jtttt  in~  Pclin.  ponunt ,  an  litcra  tcftimonialis  oRicialis,  vd 

flruintntt  *n  Mudttmur.  ,  potcltitis,attcftans  ilhnn  fiiitle  notarium,  probct  il- 

9  Obhf^Mttoni*  irAlrnmeHtutm  Mffeftmi  y  Mitentaiur  jrim  cfTc  notarium  :  &  tcnctquod  fic,  &  Mattlii.dc 

Atflift.in  Decifi.NcapoLcdj.de  quo  dixi  fupra  tn  q. 
Mxxvj.&  idcm  Albcr.in  rubr.  C.dc  fidc  inlmimento. 
in  prin.vcr.fcd quxro  in  caula.vbi  in  hoc  dicit,quod 
quicquid  t  imen  fit  fcripto ,  vidit  m  iudicio  (eruari» 


debiturHfiilHtrt. 

QuMHit  CLim. 


Aliud ortum  fuit  <<ubiuin ,  quanHo  vnus  dc ioiigiii<iuo  vc - 
nicns  &  iitocuutofcin  le  alTcrens ,  &  Jc  luefi»  yitocuiiiionii 
ilocrns.hc  admitKn  '.us,  8c  iccipjcndus lanquain  ulis,  <)uam- 
uii  non  doccat  Tc  clTc  lalcni. 


qtiod  tjli  inftnimcnto  prima  facie  non  credcbatun 
(cd  aut  mittitur  ad  iudiccm  loci,vn;!e  eft  illc  qui  c&« 
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fccit  inftrumentum,vt  rcfcribat  fi  fit  tabcllio,vel  n6: 
aut  probatur  ciim  clfc  in  quafi  poffcfllonc  notaria.. 
tuspcralia  inftrumcntapcrcumconfcda,  ne  npc- 
riatur  via  inllrumentis  felfis ,  vt  ibi  vidc  fH:r  cum,  & 
1  t  diccndum  cft,  «juo  1  fic,  Hippol.fingulari:d)xxxvij.qualirascxtrinfcca.ia  finc. 
ncc  tcnctur doccrcieelfeta-  fSc  ad  hoc  tollcndum  Ang.in  d.auihcnt.  dc  tabcL  5 
i>v^  lcni ,  vt  voluit  Azo  in  fiim-  dat  bonum  confilium,diccns  (proptcr  gloil.in  vcrfi. 
ma,Cod.dc  fidc  inllrumcnt.  jp^'s  pcr  fc,in  fin.quar  innuit  mftrumctum  cflc  cau- 
vcrlicul.  fcd  quid  fi  profcra-  tius,cum  miilt.i  fint  in  eo  iigna  diuerforum  tabcllio. 
lurcharta,  &Hofti.  infum-  rmm)qiicmdcberccirccaiituin,  cum  facit  cumali- 
'  ina,cod.titii.&  Spccula.in  ti.  quoforcnli  concractiim  ,q'icm  mitccrc  opnrtct  in 
dc  tnftnimctorum  cditionc.  partcs cxtranc.is,  ciuod  illum  fcribi  faciat  pcr pttbli- 
rcftat.vcrlicul.  fcJ  quid  (i  cum  tabcllioiic,&  fubfcribi  pcr  trcs  tabcllioncs  ho- 
producitur,  dunimodo  talc  inllrumcntum  no  iit  ra-  ncftos,  &  fignari  eorum  fignis,  ac  hoc  vt  ncrg.iri  noti 
iiim,nec  abolitum,am  canccllatum.  Quod  dictu  rc-  pofTit  inftrumcntiim  dfc  kriptum  manu  notarij.  & 
fcrt  &  fcqiiinir  Z.ibircl.in  clcincn.j.in  j.q.dc  proba-  lcqnitur  Crpo.caute.liiij.alias  lxxxviij.inci.fi  aliquts 
tio.&  Ancha.in  c.ciim  dcputati.vcrfi.vj.not.  dc  iiidi.  habcat  contrahcrc  cum  aliqiio  forcnfi.&vtfupra  tc- 
allcgat  quod  no.Cin.in  l.fi  qua  pcr  calumnia.vbi  ita  nct  Fcl.in  cpoft  ccflioncm.vcrfi.fallit.vj.dc  probau 
tcnct  in  vcrfi.fccundum  dubiiim.C.dc  Epifc.  &  clcr.  qui  allcg.Rotam.in  nouis  Dccifio.clij.alias  cft  dcciC 
&  iii  l.fi  procuracorcna  abfcntcm.  ff.  dc  prooirat.  &  xij.tit\i.dc  proair.incip.valct  procuratorium  ad  cau- 
ipfum  fii^uitur  Barbat.in  d.cip.cum  dcputati.vcr  fi  fam  fiilo  figillo  £pifcopi,vel  alteriiis pratlati  figdla- 
&dicit  Pctr.dc  Anch.qui  pro  hoc allcgat  tc>:t.quem  tum,finc  fubfcriptione  notarij,vcI  tcitium.  t  quam-  ^ 
ad  hoc  dicit  clTc  clcgantcm.&  ibi  Bar.  in  l.ftigmata.  uis  Vc'i.not.in  c.j.vcrfi.&  addc  quod  fi  opponcrctur 
Odc  fabriccn.Iib.xj.&  ouod  volnit  Bald.  in  d.l.dirc-  inftra  i.cntg  dclato  Je  partibtis  rcmotis &c.  dc  fidc 
rtis.  C.  dc  maniimif  tc(tamcnto,in  quibiis  locis  vo-  inltnnn.vclit  quod  tencatur  probarc  fc  prociurato- 
2  lunt  Baitol.&  Baid.  tquod licet  ftigmata  non  faciat  rcm,li  1  cs  fit  magni  pondcris,&  prariudicij,  fcquen- 

3ucm  militcm ,  fcd  authoritas  militantis  adiunAa  d<»  lo.An.^vinadtli.Spcc.in  tit.de  inftnimcn.  cdit-  f. 
igmatibus,d-l.fbgmata.&  l.dcccmimu$.Cod.dc  a-  rclbt.Tamcn  preccdcntem  tenct  fing.  Hippolyt.dc 
quarduf txi.tamen  bcncficiunt  prafumi  talcm  qualts  Marfi.in  l.fi  quis  ouzftioncnu.clvi j.vcrfi.  quxro  vl- 
pcr  figna  demonfbatur.  Nam  ex  adibus  frcquctacis  tcrius  poft  prardiaa.ff.de  qu«ft.  vbi  hanc  opin.  pro- 
prarfiimitur  habitus,cap.fi  iadtxlaicuj.de  fcntcn.  cx-  bai  lati(liinc,&  Carpol.Vcroncn.in  confi.xj.vcrh.  & 

pro 


DLCISIO.  CLV, 
pro  huc  adducitur.  &  i»  'lida  ca  !icl j  fua  liiij.  li  aii- 
.  <fas  haberet  contiahcrc  cum  .i1k|uo  torcnli«vbi  p<>- 

uit  jli.iin  ciiitcl.Mn,  kil  «i.c  ;k-  liar.i  tdhniofii,i!i  m- 
dicis  ioci  cckbrau  cuiiii'<ucuvtcltilicaiuc,  iliuin  ij^.ti 
lecipit  mihwiwfNwu  HnlliBitSc  cdc  nutirium»&c.  & 
7  jftiatTior.  t  Tanicn  vt  -i.pr-  i  utc  ^iK! 
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G.v.'htJ.\is  Dutototti  conuixitiitjcrimoiiiuincuni  lo- 
a(iii,i  dc  Loir.jgiic  ,  iii  t|Uo  fuii  oictum  &  (onuentuoi , qtxxl 
maiculiis  puinogc;nitos(vcib)s  vulgaiiGaico(il6il<«lciud>u) 
lucccdcre,.  Ucni  ^M'»tai<jmi'.^ntfimu4mmif»Mirmm 

4liaumlocuintcacn.uui  ( ■i-.lin..:.c,.u,.itio*i  urucura-  'iZ^^^rflT^''"/'  f"'" '"/'"' -/f".  f"''«*« 


.tiui  co:nr.. 


rjtorio  noniitwttis.  Cnin  iidi»  cI!».  '  ncct'll;iniiiti,t  v 
S  c^uu  pruciiracuruuiicra:.uaiiciiticuiii.  t  Aiiucrtc  li 


trim»niffr»tTt»i,*  ttnfM  nuplt  Ut  Uy 
u-.cdtf  dt  (*H  enfi  UyM  mtirmtni/ , 


fnni  rrjjntnuf.!,  aftt 
tjuttn  Jijittl  irfj,c»  rn  j- 


noniidberctprocuratoriaininUriptisifl^ctpro.  m^,.n^ny  dH,^Ki 

Wc  pcr tcttcs  fe dfc Procuiatorem.qtiod non  aJ-  T'T"^    '"^"•''"l' :*"';^,"f-";-.cr..  t  * 

mittjt  r.locimdum  Kar.AI«x.&  laco.de lan.  Ocorg.  Uus :  «c  cx  iilo  rcciin.lo G  .iiiardo  altjs  G jilljiaus  tcttio loco 

in  d.l.).C.icprocii.&  in  d.l.li  procuraturcni.dc  ijuo  'icflictui.  Ex  «iu.j  ccicio  Giillatdo  dcrcenditloaaandeDU» 

pcr Do^^piialie^&  plene  i^ran.dr Arct.tnd.i.i.dc  '^"^^"""^  t,i!cs  ,  qtii  esiuopriino  matrimooM  lubtut 

pniittt.miHiftinguie,vt ibi  per  eum  &  Barl>.  &  in  c.  '^'  D"xotofn  cum  duobu.  ali«  iiurculis.Ei«(e. 

cuni.ii.t.rcpcr.tiisjium.ccccCx^<v>,kofhc.dclcg.i:  aoUabuitvni.mnoriiineloann«(nlaqtie$acDwo6ttirnil 

•duu  in ^UX.Ccbax).uici.vcndldOiaut  dcbiCi  reccptio.  Secii ,  Sc  <i»6x  Cattutrmz  plur^s um  mntuas  «^uim  pto^ 

.£tllOt>'qaod  li oblt^tionts  inftruiticntinn  ponct^  ^Bi>natdonationcs,ac io augmcncnm  dotit,r,uj&(]iiidcm  d«- 

«pod illius  aclatori  fcu portittx;  .LLi.tor  filucrc  tc-  F****^  Francifcui expr.mo mjtiunonio  ptoge- 


r,  vtcommunitcr.tit  in  udtrumcotis  Pariliis  SSiSSrSS^^^^.t.^f  ^.''^'''''rT*^^ 

rn.                    .  .•      i'v -^il  !•     .  •iionmiM  pae«om  contractu  nutrinionii  .<icti  luuniv.s  cius 

coniecm,tunciionre<)inntur  alta proc)atlo,vttcncc  •pntif,«cid«nut  Aineniux  maiiisrux inito  Jicir.&  prxtcn- 

Io.C>aIii,ui  ruisDcc.(K).t].ii.j.&  di:.i  in  tl.cj.     al.bi  dicnnllaseire,teimluutciHcacix  cxiiKu- Qiixruur  ,11  noan 

ia.-pc.Scu  an pcr productioncm  inltiuiueiuoruiuad  ji»"^"*"*"6"5'"* tlii^opaclorubi^uunoms  comprclicn- 

------                •     -           ...  fi.  Sccuiiilo  jii  ifti.  FtJiuitcus  d.-lcen  cns  iiucvl.ilLnca  gr.ida- 


cau&in  &cicntittm  inducttbr  probacio  maitdatit  yi< 

dcglo.iiji.fiaa.C.dcpui.coiiucin:s.  &•  ilji  perDoc. 
&  Kur.in  i.vutgo.tt.dca(iniiiiillra.tuto.  &  Bai.iu  dJ. 
j.dc  prootr.BajdJiiio.Bar(n.  &  Feiin.in  d.c.  coram. 
&  Rom.i.iii  ringii.dclx.xix.incip.nunquid  per  proJu- 
ctionciii.&  iit  can(i.cccclvj.incip.priuspropoiitak& 
lacobus  dc  far.cto  Geoi^.in  dJ.).in  fin.de  proci]r.Ae 
Hipfiin  dJii  quia  ne,QiixbaLde  qocft. 

S  r  MM 


1    Suhsii:iUienHmgrtidi44  ^UMiuer  nnmtreHiHr.i^  m. 

X  RelM»  mvtrhit  ttfUttns  nmftw^vt  «dftU  ff- 

'.  ximtttrsrefirtmf.fjrim,^. 
}   Ktpu vtnu i^dlmmlAtrmmhtmttfftlU-  •pi>& non  profecto  in  partcs  diai(&.,  curo ficper  Ke 


tiin  ,  fc  luccciriurc»  dicto  Gjillatdoptiaio  vjdcauneirccx- 

prefs^  vocacus,  ei  iiL)  |u  fcu  fiJcicMnaiil&dafiildbiutio- 
Ac,aa  coodicionatitcr  pofitus. 

DECISIO  CLV,  • 

^^^^  T  t  quo  ad  priinum  dubiii, 

ij^f^^  ilico  brciiitcr  qiind  nnn  Umt 
"^4^  iiili  Juu  gradus:  quoddare 
patctcxdiAopadoibi,/fMi 

iHcn  r,t>  oue  io  prttnternM. 
(]?■(-. vlljuc  liic,  0  fc>:Jari:  maf- 
tlt  dt  Ik^,  &  liic  cii  fccun- 
dus,  &  vna  oratio  &:  clauriila 
perfcda  1  quz  toca  debct  ca- 


twnt  jUij. 

7  M^tnmmtidt  paUiun  tfi  teflMuiUiiwt, 

8  HtMtdttMtm  defcrri  tx  twiir*&m  m/itri'HMij,  vtl 

exuOwmim»  midtiim  mtrtiii.ftmi.io. 

9  Tefijantmtam  mmtmirtntr  imtfttmrt&m  Urgt. 

U  Dtipnfitioney^iHtcatidiltvnequemcitun 
tn  jHctepwie  uutrc[t.(jr  "M.li.t^  i|t 


prindpaliter  i»b  tqo  verbonun  conlhudu  pofita, 
vrin-nmili  volt  B3r.({Dera  tbi  fequitur  Bardio.  Soci. 

in  l.li.ff,  icrcbusdub.&  in  tcrminis  noftris  icitcnct 
Cornd.conriiio  lix.incip.  dio  poft coidjlium  rcddi- 
nim.«  inprmcipi.  in  litera  B,  vohimine  fecundo, 

qiix'  tl  i  ifiila  llibliinitionum  rilum  iniport.it  pri- 
nuinili  pnmogcnitus  dcccd.it  iine  uuTculo  apto,cx 


14  ^mdkhnf  tnmum  (juMfido  ejnii  HcMm  f^m,  &  ^  corporc,  8c  macrimonio  procreacoilcctijufD  vbi 

/».'/.1(5. cr  iS.  ni.irci'li-.s  cx  0  nioriatur  finc  lii.ifculoltlbillad  ("iil- 

15  "Dts^^tmi  tMUHm  yM»d«  fmit diettnr  ami-  ccdcnduni  cx(iiocorporc,&  lcgitiinomairimonio 

ntri.                                      '  procveaco,  qu6d  incocafuvcl  cartbusiccundoge- 

17  ^cnduiofutiMverhMmn  imporr.iTJt  Atipofititncm.  nitus  cx  iain  didi  GaillarJi  iiiatriiiionio  li.ibilisad 

ip  Fi/^hmtdu  ^MMndovtdtMUifr  ut  dnfffititnt  te-  iucccdcJi.ui  procrcatus  tucccJat:  liciit  Jictum  cftdc 


fimtritttmineru 

lo  Sed^tdtClio  iHthl.t  dinio'ii,cr. 
xt  ^ttidutitti  tiferiM  t  Mn  cenfeMntnr  aiferiM  dijjnji- 
limi, 

aa  Smifiitiittnimt  tmmimmimtie  fiik&imAaiMvi» 

CMti. 

S}  MtnitrUfidemtifMptdecifiMntitr. 

14  ('ot^ut  DtUtnim pltu  crtditHr,  quMm  icUHrx. 

tf  'PerfeElm  nm  ftteft  <]hm  cjfe  tn fcienttM  legMthfic- 

tit  III  .iliis . 
Fili; fjieientei  defeere fidtk 

mI>  mttslMtt  CMih  fitM^m. 
»7  Ofwitimm  ^<uftvtuitutt,  fmdffpmdnm.  & 


'iffmm%imfttmmtt 


■  priino,&  hoc  tjuo  .id  fupcriicictii  vcrboi  uin.+Etfe»  j 
cuii.ia  cliuliiia  Ir.bltitutionistvbi  luaiciilus  cx  co,&c. 
dcbct  rcicrri  aJ  tiliuin  priniogcniti ,  li  Jcccdat  line 
mafctilo  &c.text.in  tcrminis  nolb-is  quo  ad  iftara  8e 
fccund^m  quilhon.in  l.Lucius  in  ij,ibi,cv  fe  natum 
&c.fl;dchan:cdtb.infti.  qucin  ibi  taciunt  B.1I.&  l.no. 
fin{|al««ns({KMMicct  illa  vcrba^cxfinnatuni,  vi  Jci- 
ttir  loqui  deimmediato  tantum  filioitamenfccundu 
cos  pori  iguntur  ad  vltcriorcs  lilios:  patet  in  condu- 
linnc  liiius  I.  du  dicit ,  dcccinirct  ftnc  libcris  idi^tis, 
&proptcrruadcntenirationcm  naturalcm»  (ecuiv 
dnni  Aiigc.&  Imol.quariiwitatadhzrediutcm  dc- 
fccndctc-s,&  agnntostiillcgant  B.ir.in  IJibcroruni.  flE^ 
dc  verbdj^ii.vbi  dicit,quod  noinen  fiiii  appoitcuni 


19  T tflMndi  ttnfHetudo  in  tliqiia frtttuitt  Mn  ftt ftr^  •«*  «on^tioiicexteiiditurad  iiepotein.iftadvliimim^ 

iwavldeiiirrmeilabkKNbiiKcBald  in  coniL^ 

Aa  j 
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DECI  Sl.O  CL  V.\  . 

Icg.i.ngnanter>cuiii  dixit  tn,\fcu!i<:,vt  in  ij.p;utc  coii-  Jicit  coiiriMxxxvi.Jubitatiovertiturdcbonis.vcrfic.  .  \* 

ij  tnmwceiur.  t  Sci.1  polit i  in  ditpoiitionc dicunturi  Quano loco.voluiii.aiitiq.&alijs ioctsiniri diccndts»  ' 

iqnando&ciifiiit  icipiis  cxprcilainentio:  vdatifi  iedpbfteaaccepit rpirtuitnfVtinftidicam.  &id6m 

p.itcrintcftamcnilO|autcontra,.tu  iu.itrini(jniiilicit,  tcnuit  R.iphacl  in  d.j.  cum  quis.  vbi  pcr  illuiii  tcxt.  ,  * 

quod  mftituitpninogenitum  i  vci  pnmogcnitus  lit  iftatn  dictt  dle  coinmunem.Et  pru  iiacopinioii.ad- 

bxrcs:  &poHcttBmoTteeiafi)emfiliiim«autfilioc  ducootDoAor.inlocisrupr3allcga.  plaratnra,qiKr  . 

in.ircalos  voltiit  dVc  hxrcdcs.Et  ll  primogenitiis  de-  rccitarc longuni  eHct  v.ilJc.  Jnfiipcr  Alcx.ind.cor.lil.  W 

ccdativd  cius  tilij  linc  marculisdublhtuit  libi  fccun-  dxxxv.vilo  titulo  <)uxltiuiii&  lib.ij.  vbi  liiiniucr dicit 

dogaiitom,&  eius  Hlios  raafculos.  Aut  Hicit ,  quod  ,iflamcirccommuncmopinion.quam£irpclcgendo  , 

cms  bonn  vcni.int  nl  ftciindogcnitum,  (i  tunc  viuat:  &  confulendo  fcquutus  luit ,  ac  paritcr  pro  ca  ludi- 

aut  fl  non  viuacdd  eiulucin  tiliLJin,aut  Blios.  Et  li  fc-  carc  vidit:  &  ab  hac  coiiimuni  in  ludjcado  dicit  nqa 

cnndogenitusdcccdat  linclibcris  mafculisjfubllituit  ciTc  rcccdcndum.&  idcni  in  conf.cxcix.-Vifb prffiiti .  % 

Gbitcrtiogciiitpin  ,  (?t  ciasfilium  vcl  hiios  lualculos  conlilio  cc!chcrritni  lcgum  Do<ftor.  domini  AngcL  v 

vcl  quod  bona  lua  ci  rcitiiuantiir,fi  uinc  viu.Im  aut  li  Arct.vbi  cuni  codctn  Arc.cunruluit.  &  idcm  confil.  • 

nonviuar«eiositliistnalculis,&licdealjis.  llbcnim  <cxix.vilb  tcftaincnto,codicillis,&  thcmatc.vol.ij.& 

filij  dicuntiircxprcili  ,&:noniinariiTi  vocati,cx  difpo-  conni.xi.verficut.  tjuod  autcm  inci.pondcratis  iis  de  ^ 

Jliionc  tcllatoris ,  vt  cft in  cafu  nollro,  &  illoruni  dc  quibus  in  theiiiatc.volum.iij.  quod  ctiaiu  repctimr. 

Montqic6co<£linquo  nun  cd  dubiuin,fecunduiu  iiii.Yolum.confi.ciij.&  idemconfit3adi.vifi>&cttani  * 

Alcit.conliI.cxcviij.niiJ)Uil>.vi.&  laCin  d.con. Ixani.  {>erlcftis.ver.n6  obftat  ctiam,  quo  ex  vltima.codem 

uuin.j.vtintradicani.Scd(i(bxerit|&cafu,quoerunt  voluminctertio,  quod  quidemetiam  rcpctiturdc'  • 

pluresind€uli&  foenull^.quodprimusimfculusnt  vcrboadverbuminiiij.vol.con{i.xiij.&  idenicoani' 

fcmpcr lifrcstreliqui  vcru  dotciuur  iuxta facultatcm  cix.cuius  inittiuMtvndc  phtna  frontc.&  in  conlijcdi. 

bonoruini&c.Etdehacqu^il.fcpiratimtnMdicam  eod.vohit).& tn dJ.i.dc pact.qucm ibi  feqaittirDe>^ 

l£  poft  ilUm  teriuinatani.  tEt  vcmciido  adquj;(t.vi-  c i us  numc.xv. Sc  rraricif.Curt.  iunior,numcro.\'iij.& 

dctur  quodiam  dictus  Frimcifcus  pofitus'nicrit  tn  Ang.Arc.intra(::ta.fuodetciUmcn.ingioll'.&iicdOt 

•  conditionck&  non  in  JHpoTmonci  vtpatetezclao>  ccl]ciiefineliberit.&Anclia.confil.ccv.tnci.procla. 
.    (ula  fubliitutionis ,  cigo  non  (ucccdct  cx  tcfbincn-  riori  dccilionc  d«bij.&  in  confil.cw-xvij.  principali- 

to  aui|  Itcctpoirit  ab  mtcibto  capcrc  cius  bona ,  vc  tcr  pondcrandumcil :  &  conlii.ccccxxv).incipu]ubd 

v(rfuitgl.fndJJLocniSi&inl.fiquisitaluercs.&tnl.  fiipracoofiiltum&conclufiimell. &Alexand.indi 

cxfacto.JchiTc.inllitu.V.tilhidctiamprob.uurpcr  confilio  litj.vcrfi.omittcn.lo.&  PauI.JcCailr.ii!  co-        '  , 

tcxan  d.l.gcncralitcr.ibi,oinni  pcnc  tructu  patcrnx,  fuxiiii.cuius  initium,bi  cpntingat  dictam  doininanh 

17  8r  ibi  Fran.dc  Arc.in  iij.no.Cdc  lnft.&  fubiLtquo-  in  i j.dubio.voL)ntiq.  &  in  d.tiex  (a&o.  f.  ex  hSbaJk 

niam  vcrba  coii  litionalia  non  importat  dilpofitio-  in  d.confi.cc.vcl.iioiio.  &  in  I.  ciim  aciiti(Timi.C.dc 

nciu ,  l.li  i]iiis  fiil»  couditionc.  ft.fi  quis  otnilla  caufa  hdcicomniil.&  Angcl.in  conii.vij.inci.cx  dittu  thc- 

tcHa.  &  tdcm  tcnuit  gloif.  in  d.l.(iquisitahxrcdcs  tnate  plura  dubia.  &inconlj.  Ivij.  domtna  Alidrca 

•  inRituit.  k-hxrcdi.inlH.&inLcxfaao.J.cxfaAo.in  fliiiiu  condidit  tcd.imennim,  &  paritcr  Bcncdiftu* 
vcrb.dcfccillct.f^^ad  Trcbcl.Et  hanc  opi.glol1.in  d.l.  Cap.confi.ij.incipicn.i|uidain  ciuts.&:  idcmdc  Ana. 
Lucius.lcquuti  fuut  Licob.dc  Arc.Cin.R.iy.I  raiicifi;.  confiJxviij.vifo  itatuto  fub  rub.dc  {uccef.libcroruin» 
Tigri.Nic.de  Ncap.Bart.Bald.  Ang.loan.  dc  Imo.&  &  ibi  Ludouicus  Bolug.in  additionib.&  fingularitcr  ( 
Ludouicus  Bolog.ibi,  vbi  ImoLdicit  hanc  cHc  coin-  Francifcus  dc  Curtc, confilio  Ixiiij.  incrpicnte,  anti- 

.  inuncm,& probari pcr tex.in  l.i.Cdc pad.&  Ange.  qniilima&nobiliinma&milia,  diccns^ik  farpcnu- 

diciciicfuiirciu<Ucatum.&idemtcnctRonia. & A-  meroconfuluiifc&etiamcollegiumPapixipfoco- 

Iex.in  d.^.cx  fai5lo.adTrcbel.vbi  paritcr  dicut  iftara  pilante  incaniaBononicn.ac  per  eadcm  tiiille  in  cu- 

cflc  comtnnncin  &  Dodlor.pnedich  folcnt  allcgare  riaRomana  per  dominu  dc  Rota  tudicatuin.tQiliil« 

Bar.ita  tcncrc  in  i.Ccnturio.  invUimaijuziLtertia:  im6ii9nfoluin,quaiidoteftacor  fedtvnumtantnift 

principalis  quarfbo.%uae incip.quzro  vltcrins  quid  fi  (iibftittttionis  graxluin ,  led  etiam  fi  (ecundum  gra- 

~    tcllator  dicit.li filius  mciu  fiuc  filiis ,  &  fili)  coruin  dum  fcccticvt  li  duubus  inftinitis  cifdcm  fubftituc- 

fuic&c.ff.Ucvubar.&pupibfbi.4)c«t^Giur.\Lu  ritfi  nneliberisdecdleruit,vtviHetur hic  £tdtumper 

lum.  (ic  tenoifle.  &  Idetii  Biir.  iii  L  Md  &  fi  fic.l£dk  GaiDardnm  de  DoA)lbrti :  qubd  fiiij  ipforum  haire- 

Icg.iii.&  finiilitcr  loan.And.in  addi.Spcco.tit.dc  tc-  dum  dcccdant  finc hbcris,tV;c.  vt  infra  dicam,  qiiod 

ftit.j( j.  in  vcrbo.  ciim  patronus  incipJiuic  ^uarftioni  non vidcntur  vocati  cx  tcftatiicnto ,  ncquc  cx  aliqua 

acci<Utbimcnibris nuxftio.&BartoLinl.ficiimdo-  tacita»vricomei5biratafiMnteexfubftitiitionefi<toi- 

tcm.in  prin.&  ibi  AIcx.(blu.inatr.&OIdra.conf.aIi.  cnmmijlaria,  proptcr  illa  vcrba  conditionalia  com- 

Thcmat.ilccll:DominusGulid.Lcmoui.infuopa-  prchciila,  vt  pcr  Alcx.in  d.coiif  cix.& conn.ccxxxiii. 

tnmonio.antcfi.&  B.il.iti  I.li  ciuaucipati.in  viij.op-  circa  primuin.poft  principiuin.ver{i.nec  ad  hocob- 

pof.C.dc  col!at.&;  Anciiar.  in  c.licct.in  ij.qiia-ft.antc  ft.nt.vol.i!j.&:  idcm  confi.cxwix.verfi.ncc  oblbnt  di- 

iincm.vcrllcul.  vndcficdico.de  voto.&:  Fiancifc.dc  ctismuIicribus.hb.vj.Quaiuuts  in  hoc  vltiiuo  ditto, 

Arct.  pufiFuIgof.  in  d.l.gencralitcr,miii.not.quein  quandolecitfixuodllllimftitutionis  ^radum.Bald.  I 

ibi  fcquitur lai.in  ijjiot.  &  lac. dc lancto  Gcorgio.  vidcatur  tcnere  contrarium ,  in  praKillcgato  confil. 

in  princ.nuni.v. iii  fin.  &  ctlam  ibi  Guido  Pap.in  f.  clxxxvj.volumin.iii.&  tacet,ncc  eaiu  audct  dctidci c, 

jjn  ij.not.&  idem  Alex.in  I.Gallu$.in  prin.vcr.  con-  cum  quarftio  ftiifkt  dc  £i£loi  in  qua  crat  aduoca^ 

tra  Bar.cti.im.if.dc  Iibcr.&  po&ha. vbi  ctiam  vcrftc.  tos.  £t  idcm  dicit  in  l.vnica.  #•  pco fecundo.  verfi- 

quinu)  pro  iliapancdicit,hSc  poftemcdc  coinmu-  cuL  &  hocfiicitad  quaeft.Cdeal«i&tollend.Etpro 

t\  tcr  approbatain,&  CaM.in  Lquod  &itis.vcrfic.ncc  ifta  partc  Bald.dicit  in  did.  L potcft.  cum  Lfequent. 

obftat.C.dc  bon.miar  ]ib.&  in  lawgwjMigmi. ver.  ibi  c(lictcxt.dcctdcmem  hunc  cafiim.  £t  idcra  An-. 

fr^nunqmdCdenddcomininAitila^ilcGi^^  d)a.cafifi<dxKiContraPhi]tppuin,vtfnfi^dicain.Sed 

loin  dc  Imo.in  d.I.fiLu.iifimi.  (f.  cumquis.dc  lcgat.j.  primam  tcnct  idan  B.ild.in  coufd.xcvii.autc  ftnein. 

vbiPaui.  dicitquodconora  hanccommunenijicet  vcr.namfiIiusiratris.vo.ij.Corn.ind.Ljulcconditio*       •  , 

pliirietccquilitusinon  fiiitaiifiitcoafidere,Eet<lem  iiilati>i«btaiUudti]uin^rationcs.&it^i6iict^^ 
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frprcm  per  ctMi  .u!  !ii«flis  in  crmtrarium.V t  iJcm  in 
l.ab  co.C.iii-  rnlcic.&;  ctiam  in  conAv.vidcnir  p  rniu 
€icie>iiilitcr.i  B,vol.i!i).&  (Ingubntcr  confil.  ixvj.  m 
hic  conrih.ri:  m.kvvo!.:  j..?.-  conf.ccLvvxuj.vo.j.Sc  Ka- 
phA.l-Ui^.conk\\\s  ii[.ln  propulita  (|u.inti.8:  Anch. 
in<ic*(i  p.lter.in  xij.no.dc  tclta.lib  vj.Et  iftam  coin- 
muncm  fcqiiitur  I-ir.in  d.l.).ilcpa(^.&Paul.dcCaft. 

■  coiiri.lviij.viio  ilicto  tc!t-iiucnto.voljuiri.  Francif.dc 
Cuit^iiCxvii>priiiiifrontcviiictur.  vbiplcncpro 
vtraqiic  pirtc  .irguiTientatur.  &  Iac.dcfaiiao  Gcor. 
i:i  d.l.j.in  iij.not.dcpad.&GuidoPap.D«dCd.xxxj. 
&  clxxxiiij.diccs  fic  tuilfc  iudicituiTit  &  idcm  in  Dc- 
ci(ioJauox.&  puiter  in  conftlio  xrin.vih  cafii.  verfic. 
in  primo  enim  <raiu.8r  in  ringuta.  uio  ocodHi).tefla- 
tordiccnJo.&;  R:ipha.Ciir;i.ui.c<>!'.(l.xxx\'.  Gcbaklus 
quoDdaindomini  Barthoiou)^i.&  lingularitcrBart. 
Socin.tn  l.cum  ann5.in  vlrima  tpaA.  vMC  condit.  & 
tk-n-.onftnt.  vM  in  finc  dlcit  vidillc  tcinporibiis  fiiis 
omncs  Douior. Italiz fcnipcr confuluifli:  pro  opin. 
gloiV.a  c|uatamcnfiquandoDoAor.recedunt.hoc 
r.it  contingcrcob  al^quas  tcft.tloris  conicftun'. ,  cx 
tcibnicnco app,vcntes.  Qualcsautcm  clic  (iebcant, 
ccrt.i  non  potcft  dari  regitla,fcd  iudicum  circunifpc- 
c^Kini  iHcit  clTc  rclincjucndum.  F-t  idcin  Jictt  ml. 
cuin  tiiiofamil.vcrlic.iccundo  liinita.ibi,ilb  poliunt 
indociad<]Qzftio.ff.dc!cg.-i.).&  paritcr  ind.l.j.invl- 
rini.nnr.?>:  ihi  rr.i!;circ.  'c  .■\rct.in  j.not.  &  lutiilitcr 
LanccI.Dcous  roi,dc  paa.Sc  idcm Socin.confil Jxix. 
nuin.viij.vol.iij.&  latius  confiJa).incipien.vi(bca- 
piculo  fubftitiitioiiis.co.lib.quamuis  in  confi.xxxiij. 
voLquarto  dubitct.&  amplc  Anton.Corfct.in  qux. 
pcr  cuni  di/putata.,  quain  pofuit  poft  rcpcrtoriura 
qnod  fcctt  ad  Abb.Sicu.&  arguita<lvtram<)uepar- 
tcm.&  pro  ifta  addudt  xx.rariones.  &  pro  contraria 
xv).ad  quasrclp<Hidct)&  quibus  non  obftantibu.s  fc- 
^uituri{binconiiiNiiian.&idemCaftelI.  inopcrc 
mcmoriali  ex  vaiiis  lc£HonibaSf  in  verbo  filif  m  con 
ditionc.&  Francifc.dc  Curtc  iunior  in  xj.conCI.  fcu- 
dorum^&  Alcxan.conriJa(xvit).nu.v.Ubr.vj.  &  conli. 
cdj.numa).&  cofifi4CxIvJtb.vt).&  Soctn.c<infi.ciiij. 
vcrfi.cxquibusconchiditur.c.i  V.  fe  ].vo!.iij.&  confi. 
xxxit).voLiiij.<licenshanc  partcin  clic  cominuncm. 
&  idcm  confi.lxxiij!nu.x»t.cum  fetjuen.  8c  in  confit. 
l,  viii].nuiv.c.ij.C0CCrolib.iii).5L'  paritcr  L.mccl.Ga- 
i:,iuU  in  d.l.Ccntnrio.vbi  ponit  rcgulam ,  quod  iilij 
nonccnicnmrvocati.qu.imTcgulam  ampliat.qua- 
vanrinodis ,  &  .iliis  ttibr<:  modislimitat ,  vt  ibi  pcr 
cu:r.,&  Kcrdin.de  Luaics  in  addit.j.  &  in  vltima  in- 
cipicnte,libcri$.&  And.Barba.confiI.bt\'j.nu.iiij.vo]. 
jiij.&  Bcrtrand.con(i.cv.voIum.iij.&  Dccius  confil. 
ccccocij.in  princi.vhi  .ib  ilhi  tanquani  communi  di- 
cit  noncircrcccJcnJum.  Ft  hisdicbusconfiilnnul 
coIlcgioP.inicnri,c,;;oJ  incip.  fcpc  rcnoliita  narra- 
tioncctiaiii  lccniuum  Dcciitm,  vbifilij  filiorumc- 
rant  "raiiati ,  aut  prohibiti  cxtra  &niliam  alicnare. 
£c  idcm  laf.conf.xxxv.iiichoan.  magnifiau  &  genc- 
rofus  milcs.volum.iij.&  Iaf.confi.iiii.num.v.vol.j.& 
in  c<>nr.cxUij.nU>iiij.VOlum.ij.&  confi.ccv).nu.ii).eo. 

19  vol.tln  C'jntrarium  videturquodfilijhcredumvi* 
dcantur  cxpre(sc  vocati ,  vt  intuenti  patet  faltcm  ot 
mcntctcftatoris  cx  coiiiccturatatquoniam  prouide- 
rc volnit  fux  ngnatioiumafculina;  >  &  talis  conditio 
fhit  appofita  gratia  fiKomm.&  ita  tenct  gl.in  d.  lii- 
ruisfaniiliis.$.cuin  quis.dclcgat.j.  quani  ibi  fcquirur 
Din.&  Paul.dc  Caftr.  qai  dicit  iftam  cfle  vcritatem, 
rcfcrcns  6.ild.in  antiquis  KColleAls  ih  dJ.fd'  cond. 
iiifcr.plunbus&  f)btilibusrationib.  ipfuin  noucn- 
iciii,lic  tcnuilTc.Scd  cx  co  ^ubd.  prxdidx  recoUcdg 
communiter  non  fqicncbaatiirt&  non  habebaiec&. 
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tcRcm,p1;ir!cs  rcqui^tusipro  ifta  parte  cofulcrc  no. 
luft.Lt  idc;n  dicit  d.conlil.bc^xxvj.vol.antiq.vtfupra 
dictum  cft.&  i<!e!n  in  <U.cx  farto.  f.].  adTrcb;&tn 
d.l.cum  acutinimi.Si  crgo  Pa.:l.dc  C..iftr.(vt  inquit) 
Franc.Curt.in  con!;lii<;  (upra  allcga.vidilfct  Oldrad. 
S«liARaphJiilg  ).in  il.I.j.Jc  condition.infert.hans 
p.irtcm  tencntrs,&  piritcr  Raph.Ciim.  in  d.I.fiHus^ 
tamilus.^.cuni  quis.&  Bald.conlil.btxxjj.  1'ctnisfibi 
hxredcm  Martinam  fuain  vxarenn.voLv.certeabfi]; 
<lifBcultate  itaconfiduilfctjprour  rc  vcra  ipfe  Puilus 
poftcaficconfuluit,confil.-|07.ali,\s4o8.iiicip.vilis 
iadto  &  dubtis  niihi  tr.uiitis  pro  mcliori  declaracio. 
nc.vo.antiq.quodeftiingularc.vbi  verfi.  quart6  op- 
pon}tor.didt  qtiAd  licct  ali^  credidcrat,  quod  libe- 
ri  p;:f;ti  in  con  "irionc  novidcinturpofiti  in<lilpo- 
littonc,dd.cx  tiido.dc)ixrc.inftit4c  aj.fi  fub  condi- 
tionc.fi  qaisomifia  canfa  teftamen.Taracn  occQn-& 
tia  cafusTccit  cum  m.ig;s  fpcculari,&  diccreillud  no 
ciTc  verum  ncc  glolHin  d.l.LuciusJioc  vult  <licere^vt 
tbi  manileft^  probat;Et  mirum  qnod  Mod.n6  vide- 
runt  illud  conlil.PauI.  ncc  aliud  infra  al!cgani.iuni.& 

{>ro  hac  partc  Ane.in  l.in  Icgatis.  C.  dclcg.  didt  in 
c(5hi.Fl.  )rcntina  lolcnni(fimosDod.ctuintisPerti- 
fij  i» confuIuilTc.quciii  fic  rcfcnint  ibiCorn.& Ia.& 
Gcral.dc  Pctra  ii»n.fing.lxj.&  laf.in  d.conf.»iij.  nu.v. 
vol.j.tamenlecunduinAng.&DoA.fupradidcN(>Ii-  * 
bcri  in  conditionr  pofiti  in  lcg.itis  intclligutur  fem- 
pcr  fi.bftituti.Tamclcdu.Ang.ihi  non  habcofiipcr 
illa  1.&  ide  dicit  Io.de  Imo.in  d.i.Lucius.  &  inUf£ 
dchxrcdi.infti.quod  plcriqiic  Docto.  prolucpartc 
Coidijlucnint,quam  tcnuit  Bcncd.dc  Plumb.  in  d.l.ft 
cum  dorcm.vcr.  iion  cft  dubium.  <jucm  ibi  (cquitnr 
Rom.diccshanc  opi.vcrilfimam,  &per  viam  oi/pu- 
tationis  d.imnat  illas  glofllcontrarias,rcfcrens  quof. 
dam  McKi.tcnui(fc,fciIicctdominum  luoncmcgre- 

S':um  do(^orcm  Perufinum,  qui  hanc  <p).  difputauic 
oms,contra  qucm  Rom  jrgumcntatus  (uit,vt  rc- 
fcrt  .\nd.Barb.in  c.i nprarfcntia.nu.xcix.de  proba.v- 
bi idcm tcncc & pro nacpar rc refien  Comcus in <]• 
l.j.dc  condit.  inier. ridiife confil.  in  quo  dicebannv 
Raph.Fiile.PauI.de  Canr.&  luiiltrs  Dodo.MiMleri  • 
coiifuluimsac  ctiain  illud  vidific  conlilium  Antoufe 
Piato  vcteri  tcncnris  hanc  partem,&  ali^  confidai^ 
fc,&  obtiniiiirc  cnm  fiibfcriptionc  Pau.  dc  Caftr.Io. 
dc  Ana.&  Anto.dc  RozcilisJtcm  dicit  vidiiTe  in  ifto 
cafiialiud  c6filinnHinquodicebamrBaI.  &  collcgiu 
Flnrciitinum  ita  tcnuiirc',&  ibi  Cornc.pro  ifta  partc 
adducit  fcptcni  rationcs.&  ifta  ctiam  partcm  tcnuit 
ibi  Flor.dc  fan.  Pct.&  in  dd.cum  aciir^(nmi.&  Fraik 
dc  Albcrgotis  in  d.I.Lticius.&  fingii.  .^ndr.Barb.in 
d  J.cuin  acutiffiini.  vcrficul.  in  tcxtu  ibi,nc  vidcatur. 
EtlatilTimcvcrfical.  aggre<lior  lumcad  fccundam 
dubitationcm.Etpro  primapartc,  quod  noi;  \  idci- 
tur  vocatijadducit  noucm  rationcs,&  ^ro  illa  partc, 
qood  vocadvidcannir«ziii).  cum  infinitteiiiribus.& 
vctficu.  niinc  vcrb  oportct  infiftcrcquaropinio  fit 
venor.vbi  in  hanc  inclinat  partcm,quam  aliis  vij.ra- 
rionibus  comprobat.Et  idcm  in€onfiaxvii.verux»r 
piotatiunkcumrcq.vq;ficoxapioquartum.vol.j.in 
qiribot  lods  orobat  hoc  per  tcxt.in  dJ.Lucius.  quo- 
niam  tcxtusibi  dicit,quodfi  fratcrinftitutus  atliui^ 
cxcludio-rinftitutusi&ficin  vuhari.  Si  vcrb  jprius 
<{tiim  KTrrdimtcm  adkdtidecdKrit  liberisrcllftit» 
runr  pr !  '( confiliuBI  teftKoris  animaducrtitur. 
Noii  ciiiin  h^anein  fohinipnRuUtfiiLkfticuto,  fcd  & 
liberos.tflmKcftdarat.  tEtreguheft  lecondtun 

cum  ,  quod  \  bicunqnf  illi  dic^i;^,  fcdiiungitur  cum 
didioue,  &,  adurrlatu  r  przccdcntibus  in  Ik&o ,  led 
nontniiure.ltadicit  gloLin  IJjJ£nequb«imqaiin 
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ias^  gl.in  l.Ied  &  fi  lcgc&iepMtJttxTcdiuSc  Bart.  (fuod  non  viifefertir  appofiiHle  Ulaiu  conditionetn  ! 

inUiocainpiius.fi'.<ledaiii.ioiKA*nM><loiU((IiAio<  intiuioreinfilioru,quosnccdi]igic,necd)ligcrcpoi^  ^ 

iics/ed>&,tuiportantdiueriitatem  ui  fado,  &  idcn-  rct:cunifortcadhucnatiii6dlcnt:recusin7uis,(]ttOS  « 

iiiatemtniurc.  ScquiwrquodfianiUcintcrioiti-  iniiifinioinidiligarctcnetur.t£tadid<]uoddidtum  xi  1 

'  tuitfratrcmruunMUvidctiirinratirillfeltbao>illiut  dh^IuodiUaquzpoounturin  conditionc  non  po- 

fratri!. ,  illo  fiatrc  niorientc.  Cum  ergo  fccundutn  nuntiirindifpu(ltionc,re(pondetquodhoc(emper 

fiarl}a.tcxubi dicat quo4 ptztulit tratitcm  imfubiti-  aonprocoiitArt  patet  in Llhicicomiiii&. $.cum  cA  % 

tnto>  Scetiam  libem«iicntprMdttipfiM(iio  It»-  &tAdclcg.iii.&quu(ino;inkinratione.ij.$.tamctfi 

tie  iion  adcuntc»  itapra:tulit  ipfi  ;>  fiio  fratrc  ,id-  3dU'"alc.&  l.j  tefUtorc.dccond.&  dcmonftr.  &  itfal 

cante  illi  iubiUtuto  :  &  pcr  confc^ucnj  vidctur  lin^tatioieuintcUcchj$videturiuii1eNico.dcNea- 

illos  TocdTe  ex  tdbmento.   Qiia  li  prKtulit,crgo  pol^  dJ*Lactus.  quod  gl.  ibi  loauitnr  qunnfe  ftA*- 

viJccnr  pr^calitVc  in  honorc  &  co.iuiiodo,\  t  ibi  pcr  uitutiotranfucrfaliDus  fuit  &ifta,leai$  fidcfcoidcn- 

euiii  qui  ainpic  corrobuFatiiiam  pai~tcm.lpi  cur  iio-  tibusquia  tiic  vidcntur  pofici  in  diipoiitiunc,  &  vo> 

gisinpatrcinftitaaicefiliam»antfi]iofclittaadus  caticxtefttmenttHninca&iioftro,&  niagisin  eo^  ' 

induitio  crt  iiur:;is  aiiiicaliccrjr,(]ium  intcUcuhis  gl.  de Montcpelato.Qjjare  Alex.ob  Imc  voluic  in  conii. 

qui  canicii  tuit  priiuo  Albcr.  ibi, qucin  B.irba.  licct  lxiiii.inci.difficu]cas  dubicitioins  pneiniiiie.vcr. cor- 

nonitadar^ficuti^auLbcnc  dcclarat,()uauiuis  in  a-  roborantur  pratdidta lib.v.limitaregl.prgd}ftamt& 

liqiio  difcrcpct,vt  ftatim  diia.Ec  kIcui  ccnuic  Barba.  Dodtor.  can»  fctjucntcs  in  d.l.I  ucius.&  :il;bi  dcbeie 

conriUv.verli.rcfiat  inodo accuratc  vidcre.  vol.ij.vbi  imelligi,quaiido  tdiuor  poA  graduni  deccdcntium 

dicitlevtdifleapolHllauifcriptain  iiiaiui2oaii.deA^  fineUMrisnonprouiditicaliarubftitucionc  inde^ 

na.diccntcmt  quodcum  lcgiirctFloreotiJBaidinit  fe&iiiitminium libcrofru: fcd  ilinpiM  itcr  fubltituir 

antiquosaduocatosduiilem  ciuitatii^  tenuifle cotia  teftatorvnumfiliumalteri  dcccdcnu  luic  libcns.Scd 

gloflam.d.l.Lucius.quare  Andr.Barba.ibi  reprchen-  vbi  in  cafu  dcficiencium  omniutn  Hberorum  proui- 

dttIoan.dcImo.in(Ll.laidus.&aliosdi4xnteacon>  ditdereciido>tertioa&vlteriariliibftitutis:quoniani 

trariaro  upin.eire  comnuinemt&  venm :  imo  iftBm  fi  voluit  retnodores  Itibftitaere  poft  monem  filio- 

dicitcncvcriorcinckcotnmuniorcm,qiiain  cciani  rutn ,  verifimilecftquod  potiusvolucritipibsblios     '  ' 

tenctFranc.de  CurtcoiucansconliiiuubproutPaui.  propiiiquiorcsrubftitucrc:tunceftveracandurK>:& 

dcCaflr.fecit|Conf.lij.fuperteftanientis  Alberic.vbi  notalnltslimitaiload  pnrdiffami  communemopi- 

fing.Ioqi!itur,?c  paritcrifbmpartcm  tcnuit  R.irr.in  nioncni  primam,  tjuoiJ  ill  lilur!  intclliguntur/ub»  ' 

d.l.Ccnturio.& iuplunbut locispcr iiarb.vbi iupra  iUtuu.Lt iu ret^ert Ancii.conliduilicconliJ]a(iiij.c&« 

allcgatis:&  ita  ilhii»  text.in  dXLncitn.  inteUaxit  .ibi  tra  Philip.  Guiiint«  proot  etiam  &dmn  fiiit  in  cifii 

Albcric.volcns  opinioncm,&  dictarn  glo.ibi  rcljt.r  noftio,&  inaliodcMotcpcfato  dc  quo  infra  dicam, 

ad  tcx.&  Lic.dc  Arcac  cxccroruin  ilLun  fcqucntiuin  prouiiuni  Biitpoft  mortau  omnium  ddcedcntium 

proced«:rc  quando  harrcs  lcriptus  ante  aditam  hzre-  de  vltcriori  fubftitutofeiflifimitationem  leqnitnr  * 

ditarcm  c1ccc(1k  cuiii  hbcris ,  &  (ic  non  tranfmitcit  Franc.Curt.in  d.l.j.dc  pac'l.nu.xiii.Qax  tamcn  limi- 

cxpcribna,cuni  noii  torcc  dc  libcris:  nihiloniinus  c-  tatio  Pcc  tuicB.iid.cius  przccptoris  in  ptaealLconliL  * 

illsfilij,vtpro)dmiorcsabituclbito,veniuntcx  incn-  lxxxvj.voLiij.&lnd.Lvna.$.proiecundo>ver.8tlioc 

tc  &voluntatc  tcnanus,duin  tcx.dicit,pruJcns  con-  facitadouarftionc.tlgitiir  no  poffumusncgarc  quin.** 

filiuin  tcilantisanimaducrtiturj&c.vtiupra  dictum  liberidercendctcscxrubllitucis  (  quaintiisdceis{b>  * 

«ftifccundum  Barb.&  verumificwttt &  iltud  cff  da-  lum  conditionalitct  iada  fticrit  mcntio)dtcantarta 

nini.&  fic  fccunduni  Alb.?»:  cartcros  illa ylolT.l;   ui-  fubHitutionc  vocaci.£c facetur  idcm  FrancdeCurte 

tur  in  fubflitucionc  vuJ^ari,  &  iiun  protcuo  iii  lub-  iunior  confi.fcudoruxj.thcma  tale proponitur.vern  , 

ftimtioncfidcicomniiliaria.  IdeoiHalc,vtinqutt,al-  Confirmo  prxiniflamcondufionem.  vtMariusSa- 

legacur  illa  gIo(r.pcr  Dodor.  in  fubllicucionc  tidei-  lomojnLOallus.  in  princ.n(]tn.xx\'i.dc  lib.&  pofUi. 

commiflaria ,  cum  loquatur  in  vulgari.  Lt  llmilitcr  Quare alij  erTauenint/equentcs  gl.in  d.LLucius.  lo- 

Barb.i.in  d.conli.ia.vii.vcr.cipio  quartmn.& incon-i  «nicntcm  in  vulgari ,  &  non  in  fideicommifrana, vt 

iiUv.vcr.pluc4ic9d>^rjj.&mdJ.cum  acuti(Iimi.£t  (Iidiicfl,quiavtdicitBaljnpndudiisfeadoJeridc- 

licetiam  intellexit  PauLdeCaftr.  in  prarallcg.conftl.  duin  id  quod  tatione  non  lundaturTallcfiiicd  vltr6» 

cccciii.quia  glo.f      i.ium  cum  nondicit  quod  non  ().i.ibi,(cdiftam/cntcntiamCcliusderidet.ft;deneg. 

vidcatur  tadte  lubiticuu>rcdquodvidcatur  cos  prac-  gcfL&  non  mirum»qaia.plerunque Ifges  aliud  vi4f^. 

tnliftcabinteAato:  hoceftdicere,quodfi  patcrab  turvelIequamvclint«U«i^l^niagi(m8clHiol^^ 

intcflato  dcccffcrit^Iibcri  fucccdcni  libi  ab  intcfbto  decipiuncur,&  maximc  ijuando  non  ponderantvcr- 

in  oiius  hsrediutc  rcpchcnt  haxcdicitem ,  dc  qua  ba  tdbunentorum,  qua:  in  fc  luagtuun  pondi^.  ba»  ' 

laaaeftiubftitatioi&iAacieftdarura&negarinon  benta(leognolbmdnmauodeft,vt<firifBdUjcMifi.' 

poteft.  Nam  fi  alius  cx  rcftimento  fucccdcrct  patri,  cvij.in  fincquod  inci.vcroa  tcftamcnci.voLiii.Etid-r 

fli^erirctinluercditatcfuadictamhxrcdiutcm,  in  eo dicitiinpcratorinLli quish2rcdcin*infiji.Ci^.  .  .  , 

'ouafiUj  liuu inftituti,quani  tenetur  didis  libcris  re-  inftit.&  lubftit.  Nedttt niiidl^i^tiaMtt^cilNalHiia^  . 

uicucre.Lprccibus.infin.C.dc  impubcr.  &  aliis  fub-  modi  fcnfiis  fubtilitatc,  iudicia  teflantium  deiraud£- 

Ititut.  idcmcrgo  ll  didi  fdiiabincdbtu  iucccJuiit:  tui.  Ec  Ixpc  accidit  hoc  Dodohbus  legeiuibtisiit 

<pria  didam  Imeditatem  rcpericnt  in  hxredicate  curfu  le^ionuro»vtaic  Baldun  Lcompan^oneMiilim ' 

patris  a  prindpiOfled  poft  aditioncm  vcndicant  fibi  fic.iuxta  hoc  quxro.  C.  dc  fidc  inftru.poncns  cxem- 

caufain  (iiccedcndi ,  quia.vbi  primo  uKcpcmnt  hz-  plu m  de  iiar.m  confiLclxxxix.incip.  (uper  alio.vohi. 

reditatcnihabercabintcftatotei^ftt^nqpiaaifibi  ii.proqiiodki|i|nnci.de  Aret.inlu]uipatri.verfe,> 

ipfi  rcffinient,&incipi«)t  habcre^xteftamento  pri-  &  aduertc.(r.deac«|uideir.tqaod  qui  confidunt  ine- 

tnitdhtoris.Lfiindo.  fllad  LFalc&ifteeftycrusin-  inorix,(xpc  &  (aepius  dedpiuntur  in  ifta  malcdicta 

telle6his  illhu  gLfecundu  cuiu«liaKEaaiieeIiuin.£t  leealt  fcicntia.  Vidi  cnim ,  Vt inqnit»  nudiuffcrtius 

'  communis  intdlcctus  potrct  procokie»  u  pooct»*  diJieaitiflimc  iftum  tcxt.  &  tamen  vides,quod  heri 

natiiquod  quis  inlfatuiUet  cxtrancum » &  fiiu  £ihAi«  ooanfili  ilc  BMmoria  abercucm.  £t  ferticer  ad  hoc 

9iflfx4idcccdRctfinclibetii,9ttUtiiiKpoJfa  fcd»qBDd<licitAbb.Sicdi>c.dliicrfis  &llafiii.inBrU 
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niutiiotal».4}cdctic.cooiuz.&  FGrrar.in  Dro<xin.ru« 
pr.ixi,tn  linA  qaod  dick  BaiUnc.i|iMM  tranflatlo- 

nciu.tlc  '  >t'Jcg.pneiliti  npcramcSttauo  huic  ni:;rr\-- 
rio  atquc  tora]emo.Quarc  lccandam  Bar jn  J.ii  pa- 
ter.quem  tbi  lc^uttiir  lacobos  deS.Geong.tnucv.C 

H  <lcinr.it>it."x;  r^MHtur.  t  m  ^gis  crciicncKim cll  dido 
ci^  XI 'ri  s  in  coiiriilcnUo  i  (}uaiu  fuo iiicto  in  Ictura. 
Q^ii.Mnquit  A]cxxonls.cli3aiV.vifiltitiilo  qu.volu.ii. 
vcnCi.w.cil  .iihi;^  in.i|.;is  liclibcraniKvbi  rdpoiidct 
aii  (.|uo4iilam  dictuni  Kuni.cjui  in  ledhiratcnucra^v- 
35  nuim&in  ootdblendo  tcnueratcotnuriuin :  tquiain 
Ilic  lci  enti.i  qiri*.  nnti  ci\  pcrlcctits ,  ficut  in  alia  artc, 
in  qua  potclt  quis  cllc  pcrtcctiis,  vc  dicit  Ang.in  l.ij. 
ibiipcrtcAcartis.C.de  vruca.pro  empt.i'acit  l.ad  be- 
fUas.de  pcBnis,ibi,{cd  fi  cius  roborh  vd  arcilicij.&c. 
&  Anj£arb.in  c.  in  prarfcntia.  niim.  lxxvij.de  proba. 
Quoniam  nullus,vt  inquit  lurifcofultiiS,  eft  qiil  non- 
fiicrit  rcprchcnriisin;-i!it]'iihusrcfpon(is  fuis.d<^  quo 
taiucn  vidcamplc  dc  Nt  ui/.i.in  Sylua  nup.vcrli.Scd 
qua:ro{Utevirietatc  vm.is  dottoris,  quainciusopi- 
inonc  inagis  amplcctcniur  &c.  vbt  tcnacotrarium 
1'ccundutfi  Al:>ba.  id  quod  dicit  deopinione  Paul.dc 
Caft.quod  hjit  niniis  promptus  in  confiilcndo.  Idco 
leuertendo  ad  intellcdum  gLauani  ettaiu  intcllcxic 
nuitans  fiium  primum  propoutumLudotticAoIog.' 
Confi.ix.vcrfi.iKin  obftatctiam  quod  pcraiiquosdi- 
ceos  ctiani  Rayuu.huc  intcUedum  tenujne.Et  ilbtu 
partcnvderelinqoeiis  commanetn*  tenuit  BartSoc. 
conll.ccxlix.in  matcria przfcnris  crjnfultationis.vol. 
i),Pau.de  Ca.co  n.ccccinci.  rupcrpnnio  quzfito.vo. 
tiouo.Et  hoc  quandoieGundnm  nniL&Sloctn.tcfl*> 
tarproliibuit  aiicnationcni  bonorum,vt  ibi  vii!c..!k: 
Corutvd.conli.xxvij.in  litcra  R,cum  ieqiitcra  A,vo. 
j.8e  in  d.conCHz.&conCcccvjLvola^iii).8F  ii€  Dcciuc 

COnfi.cccxxii.nr..x.X;  conrccccv^'.num.iiij.&.'  confll. 
ccccxvi.nuni.xj.&  fccundum  illam  pnrtcm  confLluit 
Rom.con(uaKij.vifa  iiiunicipali  conibiutionc.vcrn 
Itcm  Ci  pcrl(ina.quod  idcni  P.T.i.dcCail.in  conf. 
Q;x.xii.dul>iuin  lacit.voIum.nouo.&lic  tena  alia  vicc 
PatiL8(  Ang.Arct.mutans  pccnitentiam  fu.tm  ftiPKsi 
rciarani  upi.in  ji.vcl  fingtilis.  inflit.  dc  pupil.  fublnt. 
\  pa.^-itcr  .Mcx.conli.iij.vcrn.  pollct  ctiam  rcfcrri  in 
i!ubium.iricip.vifoproccllu.vol.nij.&  C>uido  Pap.in 
qtM'lhc!xx\'iiij.qiiamio  clt  facra  mcntiodcfiliisinaC 
culis.£t  idcni  dicic  i  n  con..xxviii.vcr.ncc  obilat,l.i.C. 
dc  condi.infcr.quodincipit,protUuftri  domino  du-- 
ce  Bauanx.&  in  confi.co(v.ctim  (equent  fi:  eum  (c-^ 
quitur  Decius,confilio  cclxx.doininusRaymon.ver- 
iiCu.venio  aJ  fccundam  Conclufioncm.volcntes  ara- 
bo«  qtioddoilUDdi^J.  Lucius.  iu>n  habeatiocum 
qaandodtSum  fiiitdefitiisntaftnlis.  Et  Uem  De- 
ciusconfilioccrxviij.  In  caufa  iftorum  nobilium.& 
tn  didJ.dc  pa^num  jcv  j.  quem  ibi  fcquitur  Fran- 
cife&in.(tinioiUainnerjdtii.-dkentftcotidtnn  iflam 
.  opinionciu  ir.iiltotics  confiilindcinciuitatcBrijci.v, 
&  cuamiiidicatura»&|cntcntiam  ftiiiic  pcr  illuibif- 
fimttnixott/yentUitwilloiwrfiiinatanW^fetficetiam 
..tnctfuo  i:onll!.cxiii.nutr..tr:.8«.'  l.tai.sconH.  Ixxxvi)* 
Ali>cr  jn  didU.j.dc  cond.inlcr.volcns,quod  iib  vcr. 
b^fineblMriiiiMlbilis  dcnt  dcaliquo  openri:  ifio. 
-IJnittlloovideturqiiarctcftatorhoc  dixilTct.  Etifta 
opiniofecandunicuraeftvchor,  &  humanior,  Sc 
inagisfccundum  voluntatemteAatori$.&  idcm  fcn- 
tit  S  >cin.l.lia;rcJcs  mci.jl.cum  ita  vcHic.  fccus  fi  cx- 
prcllcad  I  rcbcl.quiavidcnturvocati  mafculi  abcx- 
*tf  dofionc  fcc  ninarum.  Et  glolf.in  d.l.Lucius.  t  qux 
crroncc  intclIcCTn  vult  filios,  qui  facfunt dcficerc fi- 
dcicomnnUum  vcnirc  ab  intcliato:  quo  caiu  iKstni- 
narpariMrotamaftidis  admittantor.  L  aMnimm 
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vtuotuX^de  iib.iiraRcr.&  Lijitabularum.  Cdc  legit. 
lian%d.non  potenhaUrelocom,  quando  a  tcftatore 
inafculi  fuluni  funt  vocatitquta  cxduf^funt  lixmiii^*:  • 
crgo  neccilsuio  cundudcndum  dkiilios  cxGcibuuC'. 
to  eflle  vocatosKiotmiam  teAator  (ic  diipofiiit:&  tiitf 
inquit  lurccon.hiillc  dcfunirti  voluntatc ,  &  cogita- 
ti  oncm>I.Caio.  j  Jinpcrator.fl:.dc  aiim.&  cibJc^a.& 
pcr  iftam  &  alias  conieffairastenct  laf.  confi.  li).vol$ 

lii.& in  d.COnfi.cliiij.voluni.iiii.5>:  .^f.ri  >.Riib.confih 
xxv)MUitcfi.&:lauus  conlii.cxx  iium.iii.liccc  in  lin.vi- 
deaturvcUecontrarium.  Et  iibm  videtur  fcqui  Suc: 
con(i.vi.mini."ix.vlquc  ad  fincm.Ec  idcin  confijcuij. 
vol.tii.&:  hranctf.dc  Kipa  in  dd.j.nu.ix.cum  fcquenti 
de  padis.&  idem  ForcXjratiadn  d.lX3aUus.  in  prin. 
vcr.cx  Itipcrioribus  rcmanc.it,  diccns,  qiiod  fi  cx  tc- 
llaiiicnto  culligitur  mcns  cius,  ipfc  non  vidct  quarc 
non  vcniantex  teftamcntu.lacit  fcaindum  aitn  tcx* 
in  l.li  parcr  iinpubcris.  dc  viilg.  S<  pup.vbi  cx  tarita 
voliiiitatc  cliciunmr  fubftitutioncsdircctJt.  alkgat 
laf  ibi  in  fni.&  fcquitur  Dccius  conf.dclv.nu.Nxxi.dC  ' 
lcq.tt  pro  ifta  parte  confuhicrunt  Carolus  Ruinus, 
Ioan.Maria.Fran.Frond,ati,  Hugolcivus  cic  Viipo* 
vt  haberur  in  eorum  confiliis  nouitcr  impre(Iis;&  i.. 
ft^tmpartctn  quafiroaiorparsdominoruin  fcqnuta 
jutt,qu6d  Ioan.dc  Duroforti  pater  non  dcbcbat  fuc 
ccdcrc  vna  cum  dicto  Fran.fccundogcnitodcfnnd6 
priin(^nito.Tuin  quia  fzta  ipie  approbandoc6> 
tradnin  matrimonii  ^dlcrat&admlniftFnierat  o- 
nmianominc  Francilci ,  vtclarc  apparcbat  pcrin- 
quciias.  ranicn  finc  hac  gdtionc^  &  adminiitraao- 
ne  patenui  ego  hac  teno)  panem*  qoam  fereonme» 
ctiniii  contr.;ri,ini  tcnciucs  (]icuntvcriorcs,&  magis 
voluntatt  dciunvti  conionam.Scd  proptcr  opin.glo. 
in  d.L  Lndns  male  intelle6faim  non  audent  aj>  ciu 
fcntcntia  rccc Jcrc ,  quam  cri.ini  rcprobat  fubdllter 
Alciat.in  l.i.j.ii  qms  ita.nu.x.ibi.quicquid  dicatlslb* 
dc  verb.oblig.  t£t  quaimits  qoando  iunt  magni  viii  tf 
in  dtucr.  opin.  adlijrrcrcvninoneft  peccatum,Ticc 
rcputatur,vt  dicit  inno.in  cne  innitaris.de  confti.& 
in  c.pcr  tuas.Jc  fimo.&  Bald.  in  l.ab  co.  C.quom.& 
quan.iuv'cv.i^-  Hir.m  l.ii.in  prirurp.vcrfi.&  idco  di- 
citlnno.thdc  vcrb.obli.&  nniplc  ioan.Bapti.de ian- 
€to  Scucri.in  qii2rlLxij.&  Dcci.Ncapol.q.ccclmiiij; 
in fin.Taiv.cn uuobiis  amicis in  duabus  opi.  contra- 
riis  c:.iriciitibu$  fanttumcftprovcritatc  pu"narc,in 
quo  boinis  vir  habcbat  habcnas,vt  dicit  Bald.confiL 
ccclxxX'  alias  cclix.  tn  cdula  vcrtcntc  intcr  Blafinum 
Matthax>l.voliim.iiii-&  late  Marius  Salomo.in  f.rc- 
fi>on(aprudentum.vcrficul.quiil  fi  intcr  Doiftor.in- 
nimtrfle  ture  iumtr.2ent.  &  duiL  t  vbi  ponit  quid  >  8 
fedcndum  doftoribns  in  tres  opiniones  dioerfiB 
decltnantibus,qi  i  opi.icTuari  dcbc.it,  &:  Syhia  niipt. 
vbi  lupra»verficJbdquxro.licct  in  anibijguis  rcb.ab- 
rolntom  non  debcaCelfe  }ndtdam.cBpJin.xx]iiij;  di- 
ftin<5tio&  .M.itt!:.r.  Jc  MViCr.  Dct.i.^Vc.ipd.xiij.mt. 
xxix.tamcn  tot  varia;  upinio.  vidcntur  rcddcrciuinc 
pdAniidabiinntiaxta  imid  Vcrgili)Tliaicatqaehttic' 
BCCifion.  fltK^its  s*,cniiniqi!c  minantur  in  ccelum 
■  Aaipuii :  &  illud  Lucani, m.ieno  ic  iudiccquifque 
^betor:  aeqotf  ithid  Tcrcn.(ium  animoseuindii- 
bio,  p  irlo  niomcnto  huc  vd  illuc  impcllitiir.  Id- 
co  iu  t:  nto  dilcriminc  in  opin.  bona  cllct  con- 
cordia  pintom«ais:.c.(i.de  proiua.  vt  didt  Bal.coniiL 
clxiiij.intc  fi.cxonTicn.  qusrdam  domina  Catlicrina. 
volit.iii.&:  alibi.  Et  in  hancpartem  indino  pcrfupri 
adducta ,  quando  ladra  cxtitit  mcntio  dc  mafcuiis, 
qua;  finc  fcrupulo  fcqucnda  cft.  Ec  maxinie  quando 
iuntplurcs  gradus  iubihtutionum  de  inafcuMs,  vt 
valDte]tfxoii(t.cliii);»«tfiMteteftaiorm 
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tofuo  ic*.ic  trcsgradus  Aibflitutiooum.  lib.iiij.vo-  iflternobUciD  vixiidi  nM^fitninPHiBin  Stfftfttt 

lcns  ph]sm  hoc  cafii » qu^d  ffcootingat  fubjtjtatfi  iit  ioribut  DoAottitiflftotcniteeiitri  loaimem«le 

aoic  jia:rc.'cm  prarmoii,  quoJ  tranlmitrat  fpcm  Pcllt  t^onc Ttutit'crum,foit  ita  concli  fum,?:  didoiB 

fui>lhtuiiooisadruos6lius»vtibi  vtdc.  &vide  li~  pcraicllumktum  dicxiiii.Augu(U»Aaau ijj/. 
miletn  cafam  pcr  Am.ffe  BatcoaG.bixii(.4t  Ancha. 

cuf)(i.ccc!iii").&  cccxcij.GulicI.BcneJic.iii  rep.CiSp.  '  vutyi:. 

Rjynutius,i)u.lsiti.cun)lci].  dctcli.proutfuicmu.  i  lideUunmtffsnm  tmptdjTe  noa  fueli  bdredem 
motain  cariaimer  nobiiem  virum  Antoniumde  immmpegifiiiMMm 

Mtmtcj  cfato  dominum  I.lioniaco  ,     (i!ios  Petti  1  Fideicemmiffarm  i4m  p-^fiidente  *dhnc  triiu  deket 

dc  Monicpcfato  dviorcst&  nobilcni  domin^  Fran-  htus  tnf>a^r/iteneM,vt  deiruhtu  ^imtiMm 

leifcamdcMontepcGitOtiyianGuidontsdcMofF-  mm.y 

tcpcfjto  primogcniti,  vxorcm  illsilhi".  clomini  A-  ;  J-Iirej  fUuudetr*l/it4uM  fHartAt. 

-Jani  dc  Fuxo  •  vicccomitis  dc  Caitclliotic,  ratioue  4  Htns  inMere  ^tiefi diktlerUntt  neftiluit  fidtt- 

fabfticutionum  cxprcirarum ,  &  nominatarum  io  -  iwmufkn$i  dtmt  iffi  dfMJMHi  ^fimttem 

tcltamcnto  Ranftcdi  de  Montepefato  condito,  fttam. 

Annoijoi.  quintadicj  csitus  Maij :  quia  iic  dics  6  SubiiUHttteMnJUcefepefiitfefmfitiutt.cr  rmme.7. 
inenfiumolimcoii^ttttbintur,vtdicicglo.iii  !.).$.  ^ii. 

«ftasadaequTno£ttum.inveib.refeftur.&ibi  Albe.  %  Pttiaenes  b*ndittaie  m  t^ni  fteUicimmf^ntHa 

tf.ncquidinHu.pub.  Necnon  cciamrationecon-  .  reRitiuimt virieilt  kxTrthtUititHe  nan  friim 
tracius  mairimonij.RaymundiiBcrnardi  de  .Mon-  ftiilx. 

tepcrato,  .ic  pariter  raiione  telbnicnci  Carolide  9  FtdeieMnniiferim  mn efi /eufitm  fiait  Jmru,  <^ 
Momcpefito,acpatrlsGoidonis :  [KTCj  jzappare-  fMiM.t9. 

bat  non  folum  dc  cxpr  cffj  vocationc,  (cd  ctiam  dc  10'  Suiiiiiutui  nefiiecedit  htredh/eJ  prim»  tef{.U0ri. 

mcnte  &  voluntate  >  ac  cooructudinc  iUoruro  do-  12  SMfimei p^efituim  nm  trni^it  md  fnkilttmtt »  etiu 
minorum  deMontepefatOtbonavoimffeiemper  ^ftmtnun^ititfSfme: 

Tcmancrc  in  pofref.  &  dominio ,  ac  nianibu»  agna-  ||  J^Wtntttmtranfit  ipfi,  iurc  iv  lefdf.jrnii,!  (^f.dei~ 


toruin  mafculorumf  &  non  protedo  ibeminarum* 
«|iias  voJoeraniefle  dotatas,quat  attendi  debct*  l.fi 

29  fcrirjs  plnriuiTi.f  .tin.in  fin.tTdc  leg.  j.  tqniacon- 
fuctudo  pacitslamiiias  actciiditnr.l.  vel  vniucriorii. 
£depignoraa^ooe.ob  quod  dtcitloaim.AndJa 
aJditionc.Spec.in  rit.Jc  inlbii.cJit.jf.compendio- 
sc.verfi.  (cd  nunquid.  quod  in  tcUamentis  confue- 
tudini  alicottsptogeiiiii  iateftamemtaobleiiiata 


ntmnifftnim  ptirttculjireM ,  n«n  taneeii ut fi- 
dtimiMmiietfdilemt  nifi  m  c*(itim,  ^mui^. 
15  Pefflfimitttn  acapundi propri.i  auti\ni*te,  ]uand9 
fteuiuit  teiiAtvr  m  reJiiJu,^^-  *n  tttnc  re^mrM- 
tnttmHmrkm  iiidiaejtmme,t7'  c^iB. 
20  Fidetcct/iit.i(r*r:uj  in  codtctllis  d*tMi  itn  hehetlt 
remedunni.fi.de  edtH.diHityidri/i.iil.o' nu, 
is. 


c(l  rt.)ii  ium :  &  per  c^infequens  C\  aliqua magntfica  i}  SniiiiiMtt prtmtfltnt  anfrefiumtf^fifltimi fiA- 
cafaci  confueueritccrto  modo  intcr  ruostcltari,&  Hitiue.&ntiM.i^. 

difponeredeboniStqaSEsdfolosmalaUosexclufis  ■      '    '       Oudffto  C  Lf^f. 

focminispcrucniant,  qubdftabiturtaliconfuetudi.      .  c,  • .  r  1  1    ^tr.  .i  r     c  r  . 

,     "         _      1       ,        a  T         1   t  An  ndcicominiilirii  4:  lubitituti  pdllint  fe  du-frc  lj;(irot, 

quod  rcputanc  fingulare  Ange.& Ioann.de  Im0.a«  ateoncludctem  materiapoircflotia .  aucpct»iam  rc;  vcndi- 

Alodcr  in  I  iii.ff.de  cdumcn.  &:  AndrCa  Barb»  W C  cationis,  velpeticionem  hacredincitprKrercftiiutionetn  bo- 

de  probatio.  &  Guid.  Pap.  confil.cxiiKj.nu.V).'quod  Borainablmedibiii defiu^griiMtijquiNun  BuUam  bo- 
cfthic  0Qtandum,&  idcm  lafin  Umncs  popuIUn  MeOionero  pri«lipbnetaw4eA«*liSceB«»iai». 

iiJevW.verfuanautemvnaprogenie..f^deiofti.  ^^i^'^ ^-^^^^^f^^^^- 
tia&ittrct&con(ljil«i.num.iij.volo.j.auodeftfill-  DtCibiU  CLVI. 

gularc.  8t  in tegc*Si  fiHo.  $.fi  patri.  verHe.  adde ibr-  ^^^T^  T  t  dic  priinj^fidacfiroiiratimQ  fd  (!•:•  i 

tii'5  qnoJ  vna  progcnics.  ft^Hc  icgiiis  j.  &  Albcr.  w  •  t\  bct  (icn  rcftitutio,  non  polfc  impcdire 

Brunnus  in  ii).voluui.ft4^'io ^erb^icmcla*io  fi.  rajdjiig^  hicrcdem  mitti  in polfellioncmiti  ipfe fi> 
licee  Angd.in  LfiwtCWteteflKaifcl.g  AleMti.in  i.fi  deicoromillaritts  non  poflideat  hatredi- 

;)on  rpcciali.C  codcmtit.vclint  contrarium.taincii  tacc,vt.tcnct  ^l.in  I.  fi.in  vctb  cx  partc.&  latius  in 

primum  tcnct  ioan.  Campez.  in  tra&a.dcdotcia  veibo l^ttimo.quain  ibiBar.Bald.Angc.Saii.Cor* 

vhiroa  partetqoc.fanil.  tncipiemct  qoia fiAimeft  &  fing.IaClc<piuntur.  C.  de  edi^.  diui  Adrian.toL 

f  !■  j.^c  Alber.  Bnmiis  in  confil.  xj.  verfic.additio  tQ;iinimo  cciam  fi  poflKlcat  lidcKommilVariui  1 

q^ior.ni.iam  nouifTimorum.  cumaliisper  euroal-  totam  hxrcditatem  Hnc  vitio,vt  quia  h^resgraua- 
lega.Sc  Rochus  in  rq>etitio.c.fin.  Tcrlie*^.l|iuero  '  tifpontc  reftituiflettlmrcs  ipfc  adhtc  miiti  dcbet 

deconfuctud.l  r  ■  \:n  c  fccundum  AagjHikl  dlAl  in  pofleflionem,  vc  ex  ca  detrahcrc  poflit  quartam 

l.tin.&  Alexan.m         (inon  (|icciatt.  qi)andora-  TrebeUianiC3iT).l.liliamliracribus.ir.ad  Trcb.  Lli- 


les  nobiles  loci  babent  mcrum  &  mixtum  iinpc- 
riHmiiitllo  icLr,  0'  rrrr.i ,  {'x- in  !>iH- nuilus  dil  : 
pat.&  (cc]uitut  Cjma.m  dtct.l.iij.Jc  tcfta.&'  I  \^\,y. 
dr  Curc.Iunior.  in  tra^ikai.  (ctr.  rcrtia  partc  quxft.j. 
viij.faIIcn.Tam«n  nontntcrfutconclultoni,  &  Jc- 
cifioni  ,  ob  inhtmitatcm  mihi  fuperucnientcni 


neam  Margaritam.£ad  legdPalcUSt  teoccBar«confi« 

v.in  pTinc.&  latius  conn.xcj.  quarfiionc  vcrtcnte  ia 
curia  capiianca;  ciuicatis.  &  Paul.  dc  CaAr.  confiL 
ccclxn.  cuuis  initium  eft ,  pro  dcclatatione  priroi 
dubij.ibiifi  vero  bonas.volu.anti.  t  Aut  fl  bxres  Hc  5 
lilius,dctrahct  dtiasquartaijl.quaquam.  CadLFsL 


^•mais  tdicmem  ?c  pUires  altos  audiucrirn  ad  &  c.  Rainaldus.&  cRaynutius.de  te{b.&  c.j«eo.tt. 

Duroer. s.  vel  xi).  vfquc  opiiuvi.  Et  iftam  quxftio-  lib.  vj. t  £t  etiam Ppbtft  iabibcri  fiucredcbitorib.  4 

ncm  coria  tunc  non  decidir,  pitiiit  imettcxiiqutni -  haEreditartis,ne  fbfa^tre  liAi^ant  fidcicbmmifisrio» 

mb  icferuauit  fubllitutis  in  pctitorio  adionem,  &  aut  fi)bftituto,!.l>«rcs  cnm  dcbuerat.  ff.  ad  TrebeL 

arrelUuit ad  vnam  cxccptioncmtfetf|incmoon  Aciutenct  Paul.dc  Caliind.Lfin.CdecdiAodiui 

recipiendttde  quo  facio  quaifikHinHNlttenteitu  A<ltia4ol.queibi(equitar  Alct  Etlimitandohoc^ 

Tamen  lom  hcc  qoadlio  poftca  in  cuiiiciiaBilfec  di£famit(eincct*qa6d  fi  fidcicfiroiflarius  po  Ifideatr 
-      -  •  Aa 
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tunc  vbi  quaruTrcbellianicacft  Jctrahcnda,  non 
obRancc  fuapoireHiuuc  non  cft  lcgitimus  contra- 
didor  ad  hxredcm  impcdienduni  mitti  in  puf- 
redioncmificut  ncc  lcgatjrius,vt  ibi  pcr  cum.  &  in 
d.l.liliam.  &  Socin.  in  I.  hzccdcs  mci.  }.  cum  ita  ad 
t  Trcb.t  ILc  Hc  ex  przdiclisconcluditur  fubilituturo 
vel  riJcicommilljrium  no  pofle  (]ucrimunia  con- 
mgnuacum  taut  cius  lurrcdcs  intcntare » ncc cx 
teftamcnto  fefaidtum  diccrc:fcd  folum  proccdere 
per  viam  petitionis,vtrmg.decidit  A  le.confi.xxsij. 
cxord.perfpe&is  his  quz  in  thcmatcprzfuppolito. 
lib.ij.quod  eft  repctituro  lib.iij.confi.zl.conli.j.col. 
j.col.iij.vcr.non  obftat  qubd  d.  tenia  &  vltima  fub- 
iUtu.lib.j.  £t  Fulg.  coniil.  ccxxx.  &  Dccius  confil. 
lxxxiiij.&  Bar.confiJj.vcr.  &  fiquifpiam.  volu.j.& 
^lof.in  l.j.$.  fcd  &  quoties.in  vcrbo,  aAiones.  ftlad 
rreb.&  ChafTanzus c6fi.xix.nu.lv ij.&  confi.lxvij. 
Dum.Ixj.&  Dcctus  confi.ccccxxiiii.num.xiiij.  verri. 
non  obtbnt  a]lcgata.&  Bcrtran.confi.lxxx.j.  nu.it  j. 
vol.ij.&  Bcncdi.Capra.confi.ij.  in  ti.&  Oldr.confi. 
cvij.cxordicn.circa  ius  munictpalc.  q.  vj.  &  Maria. 
Soci.confi.xxxiij.in  vlt.dubio.&  laf.confil.  cxUj.in 
prin.&  nu.j.&  ij.vol.iiij.&  Alcx.conG.xxxij.verVic. 
prxicrca  dato.Iib.iij.Old.confi.cvij.  &  Dcc.confil. 
clkiij.quauis  Gulicl.Bcncd.in  rcpc.d.  c.  Rajrnutius. 
tn  vcrbo ,  ii  abfquc  libcris  roorcretur.  in  ij.  vcrf.de 
7  zquitate  autem.  t  tcncat ,  quod  dc  zquitatc  cano- 
nica  tidcicommifTarius  po^tintcnure  qucrimo- 
niam,&  pofTciTorium contra  rcfHtuere  debcntcs. 
&  idcm  &  latius  tcnct  in  vcrbo,  morCuo  itaquc  tc- 
{latorc.  in  ij.  ver.  adde,  quod  curia  P3rla.Tholo.& 
pro  hac  fua  opi.allcg.vtrobique  BaLita  tenerc  in  c. 
in  pi.vfcntia.  vcrf.  modo  dubitatur  quomodo fub- 
ftttu.de  proba.induccndo  tcx.prout  Bald.ibi  indu- 
cit.Salua  taracn  pacc  non  bcne  intcUexit  Bald.quia 
loquitur  fccundum  tcx.ibi  quiclare  loquitur  in  fi- 
dcicom.hzrcditatispctitionc,dum  tcx.pofl  princ. 
dicit ,  Vndc  illa  quz  dc  bonis  ipfius  vcurum  roo- 
naQcrium  dctinclut,ribi  rcftitui  poftulabant:  &  fic 
g  pctiioric  agcbatur.  tScd  quia  deiurcciuili  hzc 
peticio  hzrcditaiis  non  potcll  proccdcrc^niH  prius 
vcrbo  harreduas  cx  rrcbcllia.iion  focrit  rcrtituta.l. 
j.in  princ.&:  tbi  gl.Bar.Ba1. Ang.&  Atbe.ff.dc  iidci- 
coiii.hr!.pfii.&  lnlb.co.tit.&  Pct.Iac.dc  Aurcii.in 
lua  praxi.co.tit.quarc  adhoc  tollcndum  dicitBald. 
in  d.c.in  prrfentia.qubd  dc  zquiiate  canonica  po^ 
tcft  api.  rccta  viaad  pctitioncm  rcAitutionisfidci- 
comilli,  licct  non  fit  vcrbo  tacta  rcAitutio  ex  Trc- 
bclliano.  cafus  e(i  ibi,  &  vcrum  dieit.  &  ftmiJiscft 
tex.in  d.cRayotitiiis.  ibi,  corain  quo  Altcrocha  & 
filius  cius  bona  quodam  Raynutij  tanquam  cx  cau- 
fa  tidricommidi ,  \  cl  lubQitucionis  fibi  dcbita  pc- 
cierut>&c.ad  idctn  tcx.inc.Rainaldus.ibi  moucrut 
quxlV.  petcndo  pro  rata.  £t  fic  pcr  viam  atftionis, 
non  tacta  vcrbo  hzrcdicatis  rc(^itutionc,&  iudicio 
potrciTorio  non  intcntato ,  quoniam  iji  iuribus  fu- 
pradi(5is  a^cbatur  pctitorio ,  &  non  profci^o  ali- 
quo  poifcilorio  intcrdi6lo ,  vt  clare  intucnti  patct. 
Sccuodo  ipfc  Bencdift.  allcgauit  i^ylum  &  com- 
muncm  obfcruantiam  curiz  Parlamcnti  Tholofa- 
nz.quf  fic  obfcruabat,&  iudicabat,  prout  ipfe  vi- 
dit:  quz  quidcm  hoc  (  vt  ipfe  crcdit )  fceit  proptcr 
rcgni  confiictudincm  qua  mortuus  faiilc  viuum. 
9  tScd  falua  feinpcr  fua  pacc,ipfc  malc  crcdidit.qoil 
cofiic.prfdi^a  ycncralis  non  fc  cxtcndit,ncc  com- 
prchcndit  lidcicommiirarios  vel  fubliitutos,ncc 
coniprchcndcrc  cos  poiTct  quouis  modo,  fcd  fo- 
lum  iplius  tcrtatoris  magis  tunc  proximiorcs  pa- 
rencet,aceidcm  ab  intelUto  babilcs  untum,&  ca- 
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paccs  ad  fucccdcndum,non  obnantcper  ipfom  te- 
natoi^m  quacunquclizrcdis  iiiilitutlunc ,  vcl  fub- 
ftitutione  fadta  ,  &  iincprziudicio  illius.  Lt  hoc  ii 
intra  annum  a  tcmporc  mortis  dcfun^i  compu- 
tandum  venerini :  quoniam  poil  annum  non  pof- 
fencfcdiccrc  faifito$,&  eirc  in  polTcinone:ciiin 
poiTcnbria  fint  annalia.l.j.  infi.n.  dcintcrd.  cum 
nmilibu$:&  latc  dixi  in  vj.de  tcil.tib.confuctud. 
Biturigam.Etficnonhabctlocum  in  hzredibus& 
fubftitutis  venientibus  ex  tcnamento ,  &  iu  rcnct 
Mafuer.in  fuapraxi,tit.dc  poiTcirorio.vcrf.ttcm  hc- 
rcs  qui  fucccfljt  ab  intcftato.  cum  vcrfic.  feq.  itcm 
dacoquod  itli.  tTum  quiafubftitutus  aducniente  lo 
fubftiiucionc  non  dicitur  fuccedere  i(li  hzrcdi  de- 
funilo,  fcd  primo  tcftatori,l.cohzredi./.cum  fili^. 
ff.dc  vulga.&  pupil.Ideo  non  poreil  fe  diccrc  faifi- 
tumpcr  mortcm  illius,&  Alex.in  d.conri  j.verf.no 
obdat.t  Quomodo  crgo  poiTunt  fubflituti  fub  c6-  it 
ditionc ,  ii  bzres  finc  liberis  mafculis  dcccifcrit, 
prout  coromunitei  tit ,  intra  annuro  fe  diccrc  faifi- 
tos,&  turbari  in  poiTcnionc  a  mortc  primi  tcAato- 
ris ,  cum  forte  poil  ccntum  annos,vcl  vltra  condi- 
tio  non  cuencrit,prout  in  iftis  de  Montepefato  co- 
querentibus,  qui  poft  duccntos  &  xxiiij.  annos  ve- 
ncnintivt  patct  cx  ic(lamcnto  condito  Annoiojz. 
vfqiiead  annum  przfcntem,i6.  £tplcruroque  vl- 
timiis  fubititutus  c(\ccclcfia  vcl  ho^italc&pau- 
pcrcs  Chti(li,vcl  alij  cxtranei , quos  confuccudo 
nullo failit  modo,  nec  comprehcndit,  fed tantum 
parcnies  plus  propinquos,vt  di^um  eft.  Pcr  quod 
eft darc  rcfponfum  ad  loan.  Bcrbcrio  fuo  viatorio 
iuris ,  quem  tenio  loco  pro  fua  opi.  allcgat  Bencd. 
quia  in  tit.qaando  petitur  hzrcdiras  in  vim  fubfti- 
tutionis,  idcm  vt  fupra  concludit,  qubd  peti  dcbcc 
hzreditas  rcftitut,licct  ante  iincm  intcando  praSt- 
cam  Icguro  rcgianim  querimoni;  nou;utis,&  que- 
relzdcnouis  diftaifinis  dicat  ftvluro  &  pradicam 
illaruro  aniroos ru(Hcorum  pulfaife, ac  diiferrio- 
rones  vias  ordinariac  agendi  &  cxperiendi  pro  hz- 
rcditatibus  fubfticutis,&  (ideicommiins,  acinten- 
tari  reiticdia  poiTciforia ,  ac  fi  ipfo  fafto  cifenc  adi- 
taf,tranfmiHa:  aut  rcftitutz  hzrcditatcs.  quod  qui- 
dcm  eft  contra  omnem  iuris  difpofitioncm,  vt  pa- 
tec  ex  pr^didlistquoniam  fubftitutus  cxtrancus  non 

f>oteft  fc  diccrc  turbacum  in  poffcftione ,  aut  ab  il- 
a,quam  nunquaro  etiam  exconfuet.babuit,fpolt»« 
ium:quia  priuatio  przfupponit  habitum.  I.dccem. 
flf.dc  vcrb.obliga.  &  fentit  Signo.de  Homcd.conii. 
cxc.cafuscontincns.&  inconlil.cclxvj.  tquiacon-  u 
fuetudo  non  faiiit  fubftitutos,  ficutvenientesintra 
annum  ab  intcftato  poircirorcs.&  iftud  tcnct  Paul* 
dc  Caftro  &  Alex.in  l.reftiiuu.  pcr  illum  text.ff.ad 
Trebcl.  t  vbi  dicunt ,  quod  licet  in  legatarium ,  & 
pari  rationc  in  particularem  fideicoromiiTarium 
tranfcat  dominium  ipfoiurc,in  legato  &relido 
pcr  fideicoiuroiifum ,  i-a  Titio.  ff.de  fiirt.tarocn  a- 
liud  eftin  fideicoromiirario  vniuerfali ,  quia  requi- 
ritur  rcftiiutio  faltcm  vcrbalistper  illum  tcx.&ia  1. 
fi&i.  in  princeo.ttr.  £t  ideo,vt  aiunt,vehcmeDtcr 
cnat  illi  qui  ante  refticutioncm  (ideicommtffi  in- 
tcntan  iura  hzrcditaria ,  vcl  poiTcilioncm  rcrum 
hzrcditariarum  apprchcndunt,  quod  non  poiTunt; 
quia  adire  fpcAct  ad  hzrede,&  h^rcdts,  eft.t  Fallit  14 
in  mulcis  cafibus  in  quibus  tranfit  in  iidcicommiC. 
farium  vniucrfalcm  ius  h^rcditarium  ipfo  iurc-,  de 
quib.  in  l.j.f.fed  &  quoties  eo.tit.&  in  I.pen.  Cto, 
&  Gui  Pap.confi.cxlj.nu.vij.&  confi.cxciij.num.j. 
vcrfcauf^^  autcm.t  Et  hoc  ctiam  fi  tcftator  dediifct  15 
cidcro  fidcicomiirartoivel  fublUtu.aducDiente  c6- 

ditionc 
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£riaMfi«ciitiuatccipiendipofleffioiwm  propria 
aadioritacei&  aaawpod  luorccm  h^rcdis  acccpif- 
lel^nliiie.voliiltBa].con.cccciixsv.  vcritascll  illa. 
iofi.vertwdvnutii.vol.).  &  pcr  hocten.ce]ebrein 

in  I.Titia  cum  tcftamciuo.Si.LuiiusTitius.  in  j.fT. 
dc  lcg.i}.&  ibigi.Bjr.Bal.&:  Modcr.  cum  nota.in  1. 
aj.C.de  pig.t  fic  adhac  debet  intcrucnire  authuri- 
tas  iuJicis  partc  voc.ua  r<:cundi;m  cuiii,&:  idein  di- 
cit  Marucr.iQ  dict.iit'  dc poircllorio.  vcr.  Itcm  le 
ftator  fccandameom.&  Kquitorlanio  didt.co»fil. 
Cxlvj.num.j.in  fi.Sc  Anj;c.&  Alcxan.  in  I.PauIu(.  in 
j.£ad  Treli;.-l.Ang.&Alcx.ind.l.tiIi3mi'racribii5.& 
Rjpha.Cama.confil.b().iachoan.Petrus  Itxrcs  lui- 
nis.  in  fi.vcrf.jd  tfrtiuni.pcr  tcx.in  d.Si  LuciusTi- 
tios.inj  &:  Dccius  in  dict.conli.ccccxxiiij.num.xv. 

17  tEtnon  fblom  habct  locum ,  quando  tcftator  cx- 
j     prcfic  dcdit  iicentiam  accipicndipoirellioncmtlcd 

ctiam  fi  tacitc.lcilitct  tacicndo  fidcicommiflariitm 
ClCCUtoruni :  tunc  a  fcipfo  poiell  fidcicommiirum 
accipcrc.  allcgat  loan.  And.  in  addi-  Spc.  ticdc  in- 
ibru.  cdit.  }.  nunc  aliqua  vct.fcd  ponc,  ver.  xm.& 

18  Bat.Ang.&  Sali.in  Lnonell  dubium.Cdc  lcga.t£t 
eo  modo,fi  icftator,v(  in^uit  Dcciut  d.conli.4t4. 
nu.xvi).  lcgatvxoridoinum  *inhibcndolucredi,ne 
ilUm  in  diaa  domo  impediat»auia  vidcbatur  darc 
Jiceciam  sccipiendiptopria  antnoriuteaUc&Ang. 
io  l.haK  fi  res.  0".  de  ret  vend.  &  idem  dicit  Dccios 
ind.l.fi.vcr.Sccus  quamiu  &.  litigul..Anto.  Rubzus 
^ooii.xiiij.  incip.  ex  tcAainento  magniti.dom.  lao. 
na.iij.vrque  ad  vij.  Vel  pofletibrte  fuftincri  iMa  o. 
pin.  Bcrbcrij.  quando  fideicommiirun^  (i;it  p.iium 
liuc  dici  aut  condidonis  .ap{R>liuonc :  quu  hzrcs 
fiiic  graoatosftatim  reftttoerctled  adbnc  per  manos 
Iiaricdis  rccipcre  tciictiir,&  in  vim  fubftitutionis . 
rauonc  confuctudinis  non  poflet  (e  diccrc  failitum» 
W  dictom  eft.  t  Igitur  curia  hanc  requens  pjTtem» 
itaiin!icai]ir,&  iatum  areftum  diexiiti.IunijiAnno 
151 6.E1  hxrcs  fuit  maouteotus ,  «dionc  in  pctito- 
nu  fubftitutis  rercmata,  ia(c<(u€do  aiia  afdu  prins 
pcriplaminlimili  lata,  vidclicct  in  fjuorcm  SUr- 
garita:  dc  Gramont  hzrcdis  ab  intcftafo  a  Scncl- 
cballo  Lcmouicen.  appcllanticconcraPctruOra- 

roont  fubllitutum  appcllatum  ,  quod  latnm  lucrat 
dic  xiiij.AuguU.  Aiino  i  ^21.  Lt  pantcr  in  tauorcin 
Cathcrin«dc  Lulhcu ,  &  Mirix  de  Thoyofz  cius 
filiciContTaPcuumdc  1  hojrolar  icutilcrum,  aSc 
ndchano  Agennen.  appellantcm  latuiii  dic  xxij. 
^IO  Fcbruan), Aiino  isK'-  +  tt  aducrtc , quod  licei  h- 
dcicommiliarius  y(^Mi6;|||{iywfli^  finc  vitio 
poflet  tntentare  remedtntirSEfii  t!!;<le  cdido  diuf 
Aclr.tollcn.qijjndo  fuitdatusin  tcftamcnto,an  ide 
tn  fidcicoramillario  virtutccodicillorum£ido?£c 
brcuiter  dic  qood  noo  compctat  bencficiom  illbc 
J.cum  noii  uRcndat  tcftamcntum.vt  tcnct  Cin.d.l. 
■  fi.ia  quaftaq.&  Ang.vcrCcfi&  tcrtius.pcr  gl.in  1. 
fi.C.die  codijn  verh.more.8t  ibi  Ang.Sali.  8e  Fulg. 
&  lac.dc  fanct.Gcorg.in  d.I.fi.dc  edid.dioi  Adria. 
zi  toIlcn.ni;.xix.Scd  Bal.t  in  d.l.ii.in  ij.q.tenet  cotra- 
rium.&  ibi  idcm  Comc^vef Jdemin  cafilMS.  8e  ii- 
tius  Alc.ibi.vcr.&  dicit  Bal.hic  in  ii.q.&  idem  Bal. 
in  addi.Spec.tit.de  tciki.&  Pau.dc  Caft.in  d.l.fin.de 
ai  codiciht  Quid  dictMhra^kibn  in  d.l.  fi.dccodi- 
di.verfgl.in  vcr.more.concordatiftasopi.quod  fi 
nullum  fit  conditum  tcftameotnm, fcd  foli codi- 
cilli  fiucin  icriptisifiuc  finc  icriptis,  &  tunc  procc-' 
dir  prima  opijquod  d.l.fi.dc  edid.diui  Adrian.non 
tiabie  -t  tocom,  fed  bene  condito  teftamento  &  co- 
diciilistcomcodiciili  pendeant  ex  teftamcnto:  & 
tnnc  piocedic  opi^.  &  iftadiftindioiiiicFolgoC 
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ibi,qucm  feqoic  C^niiiK  &afta  quarflto  fiiit  in  pro- 
cclfu  dominxMsfg.  dcia  Roche  ha:rcdis  contra 
nobilcm  virun^kmir|?^tciorcfideicQmmi(lariit 
codicitlarem  poftteftaibentuii)  fiidtum.  t  Tercia 

qucflio  principalisjfi  vnuse^fubltitiJtii  Jiirccuen- 
tum  conditionis  dccedac  rciidis  filiis ,  lii  locus  fc> 
qucnti  in  gradu  ftibftitutiodis,  vt  &qucns  in  grado 
prxfcratur  libcrispraniortui  fubftituti.  dc  i]t  aper 
gl.'n  l.vna.  Cdc  iis  qui  antc  ap.tab.  &  Bar.nK^ Jcr. 
iiichoah^znigtna  in  l.'qiian<l.in  vlt.  ff.dlc  ac(4.hzr.& 
Ijrc  ii  i  f  iprj,q.xxxviij.in  aliud.  Ei  aliaS  fupcr  hoc 
coniului  in  ciuitate  A^cnmj ,  tciiipurc  quo  cram 
contra  fcditiolos  &'mutioos  Agcnnehfcs  tlSc^vide 
coniil.xlix.  cxor.  fadum  lalc  quondam  vuit  in  hu- 
manis.vbi  rccurrc  cau/a  brcuitatis.t  Tamcn  inca-  ^ 
fu  illorii  dc  Mbntcpefiito,  vifa  claufula  tcftameijii 
in  qiia  dicitur,quod  fiatrcftitutio  fi  iunc  viuar,  aut 
fitunc  non  viuat  fubflitufus  quod  ad  cius  hluun 
autfiliosbona  deueniant,&c. &  non  vidctur du- 
bium  ouin  filij  fobftituti  tftitrmbrtui  prxterantor 
fuperftitt  fubftKutbVViil  fid'^commifUrio,  cx  quo 
de  illis  reftituiiOiite'boiM  'ekprelTani  fclit  mcntio- 
nem.£t  in  hoc  conofiiioniDodu.  foprain  pnecflh- 
denti  q.allegjti:quta  iti  ct{retti».&  nOn  ctitis  locol 
cfl  conteduris,l.continuu(.^.cum  ita.  if.de  vcrbol^; 
oblie.&  vid^  in  d.con(Lj[iix.  quia  iiM-^t^(iti^^^ 
fobftitotnsnon  viuebat,bona  deoeiriMiriradMm^ 
lios  mafculos,dcclarant,&  olU-ndunt  muirom  vaii- 
de  mcntcin  teftatoris  cxpreliam  dc  filiis  fubftitu* 
toium  f  tM  fidcicoinmi  flariorum  ad  (iicccdeodmii 
pcrcuiB  VOdiis  in  difpofitionc  pofitis. 

sr  M  M 

I  fnffimicprimi  MMfcHli j[»8* ftr  diffithtm /ii^peu 

■nS^i:  c:Lrtj- 

Ornune  vcniendoaaquxftionemquainpolicitus  (um  pod 
pricclciiTcin  liic  jnnciftcrcde  (nftitutione  piimi  mjlculi  pcr 
didionem  lcmpet ,  £a^,  M  ^viilcMui  ex  voliuiutt  optcila 
vd  tadu  teftatotis  mcMD  toiinit,ai  vciUiiitna  .infrinM 
malciilountum. 

DECISIO  CLVIL 

1  pro  huius  intclligentia 
vidcnda  funt  vciba  innitu-  ' 
tionis  t  tam  in  contractu,  { 
qu^m  teftamenio  pofita.  in 
contractu  mattimonii  inter 
nobile  virum  lo.  dc  Felle- 
gone.militem  doroinunido 
AjmttOtflcnobilem  domi- 
''cellam  Magdateni  dc  Rupe 
pafTato.  Anno  1474.^1^  pcnult.Ociobris*  fui(  cbn- 
ucntum  8r  accordatu  oubd  primogeaitus  ma(cu> 
Ins  eric  hf  res,8cc.Et  caio  qoo  fint  plores  liberi  maf 
culi  vcl  foemclla:  cx  difto  matrimonio  quoJ  prini' 
ent  femper  hcrcs ,  rcliqui  vcro  dotabunuir  iux» 
facnhatem  bonofom,  8cc.  Et  bis  fuprtdida  vcrbc 
repetuntor,  fcilicet  dc  VOO  &  pltiribus  mafculis, 
qubd  mafculus  eric  feropcr hcres.  Modo  didi  c6- 
ioget  habueront  qoatnor  mafculos*  fciltcet  lo.  dit« 
de  Vcrdum,  Gulicrmum  ,  Bcrtrandum  ,  &  loann^ 
Dcinde  decefiit  vtr  condito  tclbmcnto  xxij.  No- 
uembris,Annoquingentcfimo,  in  quoprardidom  < 
Ioan.dc Vcrdum  h*rcdcm  inllituit  vniucrfalem, 
Accctcros  Hlios  in  duabns  nullc  libris  Turonen. 
inftitiUtparticularcs  h.t:rcdcs :  &  fi  contigcrit  iftos 
anteiucredcm  vniiierfalem  dcccdcrc,  qnod  omnia 
corumbonaveniantad  vniucilalcm  h^rcdcin,&  li 
h^resvniucrfaIisfinein&niibusdccedat,auMGa> 
lidicilicct  dc  vno  ad  alium,  d«  ftcudo  nd  tettiam* 
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&  dc  tcrtioj  lq  unum  .dtceodo.eifuccedat  Et  6£eofoloto:i3menfanitincafiil.raarilttni.eod  tit. 

paritct  cidcm-li>duo  libcri  omni  tcioporc , fdU-  Etfic  h^c  dirtio,fcirtpcr,  ponitur  proomni  t(..Hpo 

cetitei^mMdttv»ifMitntdmfiimd4mtmi^dm  rc,  falicctcilu  muctis  (ine  mafculis  adtcnicnte, 

fim  Mi^imn%  prout  in^ira  <iicctur.&  Lucdc  Pcna  in  l.j.  vcrfi.fcna- 

SyMMt/£'  per.iIecaftren.onin.Pklari.pectilio.li.xii  ^'cr  (juiidi 


.  «•         J-tti.  Zt.  ;  \J^,^K  cunt  a!n  ii,ouoJ  fi  rcsaltcui  coccdatur,  vt  c;.  lcm- 

9  1  v  ;i  ^...v  pcrhabcat  intcUigitur»vtiplcaUitcBorc  pc.rpciuo, 

7  Lt»Mcnifwn.m  mafculiun  j/n^nh^uL .  *     ff;«te,«redot.&  m  fi.  c  pai  r.c 


a  VM.u,,r,i;,       ■■^«{■■/nrMiifft T-^.^'^  fma  ^*'"^  '^'^  1""*^  nionachus  fcmpcr  dcbct  dcfcrrc  h» 

/i^ll^JXi?^  bitfimo3acha|g.c.r.oainioni^alis.«xiij  diftin.&iW 

lo  St^^^dulk^potinvcrifU.riiMX.vtixx.sumi,,  f-^f'^  Card.Alex.elkicntcsctiam,fcc,  ncium 

•   /       j     .-.t  1,  Luc.dcPcnn.vbiuipra.t.Monachom  Epjicopume 

i^Omdtmpl^^mflkfl^^  vt.b.,&  Ral.ui  I.lalfa.^fcd  fi  cui.t^.dccom^ 

^  ~    .  *  r#"  *  mon.8<  Alcx.conli.xi[xij.vcr.&  limiiitcrdic.t.h.  V. 

tfttttmr.  ^  t  t^uia  di<Sio,fcmper,denotat  fecundu  Card.  Alex.  & 

QH*nto  CLkIII.  vbifupraailum coniinuum, q.iado inngit.ir a^tiii. 

Qa*rimr<juidiuris  primi ik ISibfttiydeae  CM| diAiime  qoi  cotinu^  ficri  potcfttd.cfaccrdotibus  xxxj.  dift. 

lcm^cifiili.  5ccuniocumdiai'neommtcaipoMseaam  y^i  dicitur  caftitas  obferuaoda  rqiiia  imellieitar 

mta«u,.«  vcrificetux  um  m  m.iculo  quam  •>!«•»■.  «ontUiuato  tcmpore.Si  autcm  ■diundtur  aftui  in- 

DECISIQ  CLVllI.  terpellato.tunc  intclligiturfemperheri.quodfit 

^C^-f^^&L^^-^f^  ^  +  prarfuppono  qu6d  in  cxintcruallo.&dcbitotcmporcvtno.gl.j.in  d.c.fi 

f^ST-^^  it  pl'"'''"» (olum  iuri*  v-  quis voluptatc.',o.diftA ibi idem  Car.Alc.  &  Feli* 

^  ^^1^^^  triufquc  paffibus  fit  dc  hac  in proct.Grcg.Rcx  p3d6cas.Ter.fed  8c  ifta  8r  fimi- 

Q/k.  L''3^^^^  Va'''*^**^"*  fempcr,  mcntio,  Iia.  Et  ita  communitcrconcludunt  Di  Jt.fL  pi.ia|- 

(^f  t^jy^.y^Tj^  '««1  Cura  pagina.  &  icg.  tt  pro  ilU  partc  multuro  iadt  tcx.io  1.  Caio.f. 

iihi  I  /^5?  primo  in  itcn  ictipturatTu  Imperaior.dcaltmen.  &  dba.  lega.  ibt  *  item  coo- 

t:  •  J  ^  "^/ ?  Jntcm  Jominc  nc  longe  fa-  fulius  dc  tali  fcriptu ra ,  vt  tccum  fint  fcn ij- rr  v olo. 

TiS^rrp>)|7^^^^^;^  ^^*^^  mifcrat.oncs  tua»  a  mc:      c  vbi  didio  fcmpcr,  dcnotat  continuationcm 

milcricordta  &  vcritas  tua  feaperpctaitateni.quite«.vidctardcdderchancq. 

fempcr  rv.rccpcrrit  m.c.  Pfal.ac  pantcr  Pfahro  scviij.  licct  loquattirin  alinlcntis  priftancJiv,  (1  fcmpcr  cu 

£t  crfit  vt  cup'accani  cloquu  oris  mct,  ic  rocdita-  hzrcdc  manfcrint:  tamcn  h  ob  grauiorcm  fcroitu- 

tin  cordis  \n  t,in  confpe£lu  tuo  fempcr. & Pfalm.  ^t€  impofitaab  eo  difcefrcrii,debet habcre alimets. 

Bcncdicam  Domino  in  omni  tcmpore,  fcmpcr  Er|;o  idcm  vidctur  fauorc  agnjtionis  ipfos  raafi»- 

laus  cius  in  orc  tTico.a,' Pfilm.Q^ionura  cgo  inna-  los  cxprclVa  tcllatoris  voluntatc  fcmpcr  vocatos 

Tctlaparatusfiim,  &  dolor  roeilsillCOQfpefin  loo  fuiire.facictex.inl-Aquili'Rrgulu$.inprin.ibi,qui 

cmpcr.  &  cft  in  Pfal.Et  peccatum  mcu  contra  me  &  cii  patrc  mco  fcmpcr  fu.lt.  ff. Jc  dona.&  in  l.lex 

eft  fcmpcr.&  d.uus  Hiero.in  c.Dunquam.  dc  confc.  qux  tutorc».$.antc  omnia,fcn>per  in  hcred.tatc  8c 

dift.  v.  (empcr  aliquid  boni  £icito  »  vt  te  diabolus  in  d omo rcdneaotor.de admi  tut.ad  idem  facit  teib 

tiiueniat  occupatum :  Sc  alibilxp£,vtperIo3nn.de  inl.j.$.j  pcrcnnccft,quod  femper  fluit.fT.deflutni. 

Montelon.  in  promptuario  diuini  iutis  ac  vtriufq;  &  ibi  ghcxponit  femperJd  cft  linc  fine.alleg.l.i)  C.- 

humani  Pontiluij  &Ca:farci,  invcrbo,  fcmpcr.  *dedioer.rercrip.&  fic  exponit  Nic.Perotus  inCor- 

Z  t  Sccundo  i»  iurc  pontifido.  in  c.  i.  ibi(  &  ecdefia  Bocop.ou.tx.io  vcrb.  femper.  id  cft  continue  fioe 

iure  minoris  debeat  (empcr  i11«fa  fcraart.  8c  ibt  gl.  tnteniallo,a  quo  componta  fuit  femperaiua  licrba* 

iii  vcrl».  iuic.dc  in  intcg  rc fti.&:  in  c.faccrdotibus.  & ftmpitcrnus,&  fcmpircinc  3duerbium.&tei.CU 

xxxj.  diftin.  Cuius  verba  funt  haec,  faccrdotibus,vc  gl.in  !.ti.£dc  parrici.cuius  vct ba  funt  hsc:  Eorinn 

femper  valeant  aluri  affiftcrc,  fcmper  ab  vxoribus  qui  parricidij  pcena tcncri  poflbnt,  (emper cccufa- 

cft  abdincnduin  ,  rcmpcrqiic  caftitas  obfcruanda  tio  pcrmitntiir.&'  gl.fxponit  fcmper,id  cft,in  pcr- 

prxcif  itur.&  c.G  laicus.ca.<iiftio.  &  fic  cogruis  ho-  petuu.  Et  ad  hoc  tcx.in  c. j.  poft  pr.n.  dc  fum.trini. 

ris.8t  tn  c.  li  qnis  voiuntatc.  ibt,ad  ianuam  ccclefix  ibi,pater  i  nullo,filius  3i  patre  folo  >  ac  fpiritus  fan- 

CTrhoficx  fcmpcr  iaccat.^^o'!  dift.  cum  aliis  pcr  i»lof.  €tas  pariter  ab  vtroquc.abfquc  initio,fcmpcr,ac  fi- 

}  alicg  t  Et  in  lurc  Ctfarco  in  infinitis  locis,  vt  .n  1.  ocfioe,&c.  &  vcr.  Et  taudcm  ib.  cx  Maria  fcmpcr 

lcmper.iCqaod  vi  aut  claiTi.  &  i.fcmpcr.  ft^de  iure-  «ii^iiie.&  in  >.&  fi  poft  fiifceptionem.  ibi,  pcr  vo* 

iiir.intl.ail  idcm  tcxr.in  l.h.tT.dc  tefti.  &  in  l.non  cft  rampotcft  fcmpcr  prrnitcnni  rcpar3ri.&  pcrAnt. 

finclibcris.ibi.rcuipcr  pUirali  nu.tl.dc  vcrbo.figni-  Imol.Abb.Sic.&  l  cli  u!  ij.iiocjb.in  procs  Oecrct., 
fi.&inl.fcmpcrinuhfcuris.l.fcmperindubiis.&I.       ni  I.Arriani.circa  mcdium,ibi,fcmpcrproViridi 

frmpcr  qtii  m>  prohibct.ft.dc  rcg  iur.  cum  aliis  pcr  obfcruantia.C.dc  ha;r.&  in  l.fi.  in  fi.  C.dc  rcuocan. 

Alb  indictionaiioallcg. &inregula,fcmclrnalus,  dona.ibi,ljlentium  dius  maneatfcmpcr&c.  &  inl. 

fcmpcr  prarfuainir  matia.&  in  regohhplus  fcmpcr  qailqnil.  f*  filij  verb  cius  ibi .  infam.a  cos  patcroa 

infc  continct  quod  cft  minus.de  reg.  iur.lib.  vj.  &  femoer  comttctur,  C.ad  lcg.Iulia  maie.t  Ergo  illa  j 

in l.quia fcmpcr  ccrta  eft mater.  I^de  in  ius  vocan.  fubftitutio  vulr,  quod  primus fempcr  crit  hxrcs,& 

4  1 11'  c  habito,videturprtmoinftitutioncmalculi,  fi  fint  plures  mafculi,  quod  vnos  poftaliumfinc 

pcr  hanc  di^onen»  fempcr  fii&intomoe  ccmpoi  nulculis  deccdcns  fii  iuEtca ,  quia  h«c  didio  de  fiii 

&  omnem  cafum  mortis  eoiafltbet  filioram  c6pre  n  >rar3  importat  continuarioocm ,  fceaodam  Alb. 

hc..',i'crc.I.j  iii  prin.fF.fol.matr.&  hoctcnct  ibi  glo.  in  l.fi.poft  prin.vcr.&  no.litcram.C.dc  teft.  pcrgl. 

ftt  baudicodo  torc  ,  quia  regularitcr  dos  eft  priuile-  in  d.  J. j.  fo.mat.&  idc  ^cr  illuro  tcx.tenet  SocLc&f. 

giata  omni  temporcSt  omm  cafii  conmdein  tcni-  Ij.  ver jiifiiper*ToLj.vbi  volaic*  ^iod  fi  ccflator  vo- 

porann»(dlicecaotcDMniirooiituiD»fecocodlSc^  IiicricvaoifieiiipcrincMciidoinedle  poclcntem, 

fino 
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fine  t»  aliquid  ficri  iio  poflc.cu  didio  feiDpcr»fadt  BtL&  Soci.in  l.fi  quisita  legauerit,duin  vxor mea. 
,regulai&  x4uipolicu  vaiuatih^llA  Uicruitutcs  &dc  coiMltt&  dcnovAuM^  Decif.  Bart.in  l.}.rol. 
prjrdiorfi.ibiincnio.  ff.<le  ferHitu.  8t  I.  humMiitatia.  matr.de tefte  deponCnpi^irilinni  nx.anni$  fcrnper 
C  dc  tinp.ib.{k  aliis  (.  bltit.Lr  >: nd  (]i>od  tjuoudic  polTcdiflc , (]uod  veftficatarctiarialiquoteinpoic 
in  (anaa  cantatur  cc^iciia .  Sicui  crac  inprtocipioi  tueritabrcos.&ibi^jiMnilBMcIX]tdo.& 
ttnfici8t  scper,8rc.8(  6ctt  l.ij.qLx  inc.p»,  no  (eni    Ia&Uc^&Albcrijn«ij^^Vter.rei»pcr.&  in  c. 

Sper.iunda  gl.C.()uoni  A  <.|uaii,tu0.t  dictiu  vni  ndtligrntt.ibi>rcnipcrin  (^uafipoiTciliMoe  Hjiirc.de 
uctralis>l'cinper,pr(puliu  iibi  ncgauonctacu  «<)ui  paclcnpe.&  ioJ^iltijGiurc  doubitftlbDfer  apud 
|K»yc«ecdtnididodo roo.4)ood  nt*.ibi  fiar.in  i|.no.  inaiiciiiitfiiii8f!ikUl4N>b.dtf  fanAo iGeog^Ao.  iiij. 
&  ctia  Bal.qui  3llc.£;!.in  l.I  g^i^mos.  $.in  lc^iiiniu.  &,inauth  dehanrrdi.&  fil.;.r(  mpir.flc  ibtArge.& 
vcr.an  igitur.io  vcrb.no  iatiioedcnr.cu  aiiis  ibi  pcr  Soci.cooljjdji.»cri.&,itc  inccllieaniiiCijtokiA  cofi. 
Alci.iiia<idi.ad  B«rt.coUectis.A;dclcgiii.  t««o.nifi  iiiii4iKmioM|ifirilUiMii.ircri£toir4«k^ 
(ecudum  Bal.ibi»aliud  appaicat  dc  mctc  rcltjioi  is,  bct  in  fc  tcmporis  ihtciujllu,  vt  ilicit  Baid.  in  |.ad- 
qaia  roagis,vt  in(]uit,3d  icnruin ,  quara  ati  tncabita  ucrlus.tn  iinc.C.dc  v(ur.&  lo  huc  vitunoj:ii  ri,-<|iii> 
vcfboria  rccurrcdu  cll,Uij.Cdc  Ii6cprftc.vt }.di-  tatSaliedbi*iii 6oi&^ncha.conli.cc»rviiljfii  iiti- 
ci.inlbl.quzn.jd  idcm  tcx.in  l.folct.^.ti  vcr.iicijuc  culispro  parte  Titij.&  Rom.conr.cclxiii.&  Fulgo. 
0(iuiino,nequc  fcnipcr,  ncqnc  abomiiib.aciipcrc  confucv.ante  racdiu.vbi  Do^o.folunt  diAtttcliis 
<lcbere.flr.de  ofli.procoiiCft  lcgi.&  incdifcrctio-  deponctis  Titium  poiTcdilieiEiMiiiiifciuperrid  eft 
nc.vcr.na  &  fi  ibi.iion  tamc  fcmper.  oc  co  qui  coj».  continue.&  pcr  Abb.  Sicul.  cinonidas  io  prooe. 
c6faogui.&  in  I.bioas  a;d».j).(]ui  bitias.ibi,n6  au«:  Grcgo.in  vcrt.quoti(iic.&  ibi  Feli.  vcrf.addc  Ang. 
fcnapcr  fimile  cft  itincris  arguineotfi.lE(tc ienii.vr-  &  pcr Signo.dc  HAiBCib.conf.cxxix.vbi  liniitat  Fe> 
ba.przdio.&  in  l.quodti  minor.  $.n5lemperaute.  lin.  vcrll  Gmilitcrprxdicia  dc  dnfto  tcQiuro.  Alcx. 
fEdc  minori.&  in  l.tt  qui  in  putcu.>.Ariftoa&t  fcri-  cooli.dxxxij.nujij.poA  lucdiu  vol.vij.t  diccns  tpta  lo 
bitpoiTciVori  no  lcmp  r  clfe  rcnunclandii.  ftl  (luod  di&i(>o£ femper  polTc  verificMtf ttilliif^ltfJ^MMii- 
vi  aut  cia  &  io  i.ha;icdi(as.vcr.  no  aut  vtit|uc  icia-  minMllidaiiiot.ftdelcg.tex.in  cad  honurcm.  ibi, 
pcr.infti.de haercdi.inftit.& inl.j.^.qu^ftiooifidem  peUtofimperviitttr.&ibi Abb.ioij.nota. dcau- 
n5  femper.&  Ledictu.  ibi,  quxltiones  neque  fcro-  ihu.&  WupalUj.&  inpro<B.inftit.  &  ibi  ^I.  in  verfi. 

.  per.£dc  ^ufft.t  In  cotxaiiii  videturiqa^d  aiij  poft  lirropier  Ao||>ft'.&  idc  dkitur  ia  prooe.fi.&  ifta  te>  > 
piimA  roaiculu,in  quo  videtnr  verificata  inftitutio»  net  I3.de  Kfentelon,vbi  fiipra,&  CoTn.caBfijtlj.jn 
eda  fidcccdat  fiocmarculis,r)o  fint  cxjncfsc.ncc  la   litcra  Rivfquc  ad  li.confi.voi.ij.  volcn',<.ni6d  fi  tc- 
citcvocati,propter ilUdidionc,fcmpcr,adicaaro>  ftis  dicat  duos fcmpcralIiftcrc,poteft huc intcUigi 
quod  primotmafiMlaterttiemperbxrcsrquonuin  n6codem temporrifed dtaerfis.vndefi quisyviait, 
ifto  cafu  vidctur  diftio,fempcr,tempu$  mortisco-   intcrrog.itiis,  (jui  ci.Rodii.nt  c.ilUum ,  rcfptindcat, 
tiabcntiiMut  tcftatoris  folum  importarcqood  tiic  ccntu  liempcr  cuftodiund vcruni  diccret  li fuii  ccn- 
mafeolasprimusfithMCCi&oon  inc«fumdefici€  tDmefleotilicetaliqttafidbaKqatdormiamfVetal!- 
tium  liberorum  mafcalorum  pnmi  mflfculi,voiare   qai  vadant  cxtra  pro  corum  neccflliiatibus.  Vndc 
alium  malculum  immcdiatuio,vt  icntit  laf.  in  d.l.j.  vcibum  fcmpcr,dibct(vt  inquit)  ciuilitcr  intclligi» 
irer.inead.gLadfi.foiao8tr*ibfiadde<pdiftio»feffl-  liectaJiqao^rinteniailumifpoiiaiatcnicniatproat 
pcr  vidctur  importarc  gcnci-aliratc  quo  ad  tcmpus,   dicitur  dc  vcrbo  cotinuo.per  gt.pcn.in  c.fi.dc  ver~ 
iednon  quoadcafu$.diccnshancctVcrcguld,i|ujra  bo.figni.&aliispcripfumallcg.  Quid  diccndiicii 
nitiiar ex daab.U.c6probaFC.  Priroo  ex  i.fi.  in  prin.  vidcamutidifiioa£,femper,  aliquaudo  t  importare  n 
prxallce.Cdc  tcft.vbi  dicitur  &  j.h  antiquis  icf^i  &    omnc  tcmpus,&  omncm  cafuin,d.l.).  fol.  ni.itri.  & 
a  diuerfis  rctro  principibus  fcmpcr  rulticitati  iuit   aiiis  iurib.  pio  prima  partc  allc.  Ahquando  omnc 
COnfultum,id  cft  oroni  tempore,&  (ic  iraportat  in-  tcmpus,&  omnccafum,vt iotibot  pro  fcciida  partc 
tcrualliiigitur  8<rc.Secund6  cxl.H  Cdc  iuris&  fa-   addu(fti'.&  ifta  cft  nup^  ct  nimuiiis,  aln^uaJo  im- 
fiiigno.vbi  no  fubucaitui  rulbciiJti.niii  in  calibus  portatomnem  cairiai,.^  non  omnc  tcmpus,  d.c.j. 
ilegeeiprefli8.proqooficitmelior  tciit.  in  l.j;f .j.  dcin  intcg.reftit0t.vtteocntibiglei.& lo.de Jmol» 
qa{  incipit.Scmper aoti^fibre  cogitur.cuiufcii-  nn.itj.&  Spcc.co.tit.  / Jmfa  qiiod  tempita.poft  me^ 
qaefitdignitatistvelfiutiinnlquaruntcunquc  bx-  dium.t  Etaliquando  vcrtficatur  triennio ,  aut  lal.  u 
ret.ir.vtl^.feufiJeic.nominc.cau.vbi  glof.invcrC   tcmindcccnnin,v(l  viccnni»,  vteft  tex.iunAagl.  , 
fcmper  dicit:fiiltt  in  cafibas,&c.&  icii.u^^ia||e'o>  io d  i.adoerfM.&  ibi  Bal.&  Sal  in  fudc  vfur.diceo- 

Eortct.|.fi.£detato.&carat.dat.abhit.CoiMver-  tetfircundumfiibiedam  matciiam iroportare  per- 
afunt  hzc,  fcroperaurem  roaxime  ubfcruent  ma-  petuitatcm  rcmporis,&  cafuum,vclvniusta()tii  vd 
eiftrattis  noo  crcare  qui  voliit  iniiccrc, vel  ingcrere  plurium,vt  dicit  gUn  auth.vt  d  r  ter mina.iit  nu.cle- 
Kipibf  vt  creeiitar>&c.  Et  ita  aimuuot  omnia  fni  ri.  f .cora  vei^  Dco  amabiles  Lpifcopi  ad  aUenorfi 
fupr^inprff3tioncallega.&  in  c.fini  tibi  quotidia-  prcccs  fcmpt  r  rcfpicittcs,  id  dt  multotics  Jicit  gl. 
na  ieiunia.de  coofccrat.diftin.v.&  ifti el  verli  vcr  Vndc  in calu  pfxfcnti cum di.dum  fit  ptimii intcr  . 
bom  quotidianit  receptt  ioteroallum  tqxiris ;  quia  plores  OMfctilos  &  fittaellm  fcmper  ene  hf rcdcmf 
ictuniumdcbctcflequotidianum,tamc  dicbi  s  do-  &'  alios  torcdorados,  importattcmpus  mortispa- 
tninicis  non  iciunamus.  £t  didio,fcn)pcr,vcrtlica-  tris:quarc  illa  did40,fempcr,ccictur  vcrificata fuif- 
tar»lioet qoandoquc  no,  dummodo  comuoiier  ita  fc-in primofiliotcarodcaliis poft  mortcm  prirot 
fit^l.non  eft  (inc  Iibcris.rf.de  vctbor.fignit.vbi  tcxt.  fi  ccciforit  nihi!  pcr  contrahctcs  difpofita  ccnlea- 
dictt,n6  haberc  libcros,  vel  habere  hbcros  rcmper  tur.  Et  ilia  diaio  fcmper  ^taslumitur  potius  vifo 
in  plurali  verificatur ,  &  taroc  in fingulati  ponitur,  pedc  literf  ex  propifa natan^ccroice  infirrta,&  ap- 
quis.c  in  illo.  C.dc  fccundis  nupt.  &  in  l.fi  (juis  pofita,c]i!ara  voluntatc  cdtrahcntiu.  hnc  cnim  cla- 
in  fuo.  tf.  dc  inoffi.tellamcnto.  cum  aliisadductis.  rc dcmonftratur, illam  diction^, fcraper,inaltero  . 
diccns  fi  mpcr  verificari  ctiam  in  ai^iibus  temporis  coniugumfiipcruiucntc  vfurrucntcappofitamtpoA' 
intcruallum  h3bcnnb.d.l<aducrfu$.&ibiBaId.C.  cuhis  mortem  nullus  cft  vfumiVudum  habiturus,  ' 
dc  vlur.vt  ibi  pcr  cil.&  lacit  tcx.&  quf  ao.ibi  Batc.  in  vno  tantum  vcriiicari.  l'tim  ctiam  quia  roatrr 
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contrahtnt  videtitrfic  intetlcxilTcab  iUo  paflo  rc- 
cc Jcndo,&  alias  b;iea<lo  dc  libcris  lubftiiuuoiics. 
l.licct.C.dc  partit.de  quo  j.dica.Et  paritcr  luinius 
nufculus  loanncsdc  Vcrdun  facit  hircdciuGo- 
liclmu.dc  cuiusiucceflione  agitur  contra  dujs  rc- 
li6laj  pcrpuiTi  filias.  Q^ioniam  in  vina  illius  licet 
fuifllt  fecundijsmafculusjcapit  h5rcdit3tem)&  no 
in  viiKv  yadfraatrimoniaUstqucro  paritcnnater  Jc- 
cit  fuum  hzrcdem.Et  fic  pcr  illam  di6tioncm>fcm- 
pcr,  in  inflitucionc  prtmi  mafculi  appofiiam ,  non 
vidcntor  alij  exprcfla  aut  ticita  voluntatc  contra- 
hcntiumvocati,fed  verificata  in  illo  prirao:&  pcr 
conrcqucas  filiz  Culielmi  ucdudunt  Bcrtrandum. 
Nam  Ii  dixiflct ,  quod  pofl  primum  cxtcri  makuli 
vnus  poft  aliora  finc  mafcuhs  Vcnientes  femper  cf- 
fcnt  h5rcdes,fortc  fccus  cflct,prout  in  alio  ca(u  fuit 
repccitam  in  tcftamcnto  quonda  Libati  dc  royo- 
fc  domii^i  didli  loci ,  qui  tccit  Pctrum  do  Tojryfc 
primoecnitum  hercdcm  vniuerra!cm,&  fi  dcccdc- 
rct  abfq^jc  prolc  lcjitinia,bona  ipfius  tcftatoris  i x- 
ocrtarrtur,  &  co  cafu  facicbat  hvrcdem  fuom  voi- 
uerfalcm  GcraldumdcToyofccius  filium,&  fcm- 
pcrin  futurum  primum  hlium  dcfccndcntc  in  ^ra- 
du,&  dcindc  ad^roxiroiorcm  mafcuium  clari  lan- 
guinisfcu  ^cneris  diiti  tcftaioris,iuncto  tdbincn- 
to  ipfius  Pctii ,  quod  non  fuiihictn  «ontraAo,  fed 
quod  «m  mafculi  quam  t<smioz  dotarcntur Jit  fic 
nullo  modo vocari ,  fcd  bcne  in  tcftameoto  patris. 
Ncc  huic  obftarc  vidctur  tcxt.in  d.l.Caio.Jdmpc- 
racor.de alimcn.Sc  cibar.lcgjcquialicct  libcrti  lcm 
pcr  mancre  debuiflcni  cum  hzrcdc,  iuxiaordina- 
tioncm  tcftatoriscducandi.tamcn  pcr  cos  non  fte- 
tit,fed  pcr  fxuitiam  hzrcdis.ad  hoc  bon.  tcx.in  d.l. 
fi  quit  ita  lcgaucrit.&  ibi  Dodorcs.fLde  conditio. 
&  dcmonftrat.  prztcrca  non  dicit  filios  illoru  cfle 
per  hzrcdem  cducados,fcd  de  primis  libcrit.  Ideo 
in  priinis  fiiit  cxtindtum  mortc  illorum  lcgatii.  Et 
fic  pro  hac  parte  potiuifacit.  Et  in  iftam  partc  ii^ 
cHnarcm,nifi  quiailladi^tio,feroper,vifo  tcftamc- 
lo  lo.  dc  Pcllcgruc  patris  qui  filio  loan.  de  Verdii 
primogcnito  defccndcnti  fmc  infanribos  fubftituit 
Gulicl.fccundii,&  iilifccuodo  tcrtiu,&  tcrrio  quar 
tum  ,  omni  ^cinporc  vnum  poll  aliuin  lucccfluros, 
dccl  irarvir  pro  omni  cafu,  fi  dcccdat  hzrcs  line  in- 
t'a:.;!l>iis  mafculis^dc  quibus  ck  voluntaic  tcftatoris 
cxprcfla  eft  mtclligcndum.quortiam  <a  quj  przcc- 
duiit,  vcl  quz  fequuntur  fcripia  funt  fpcdtanda*).  fi 
I)  fcruus  p]utium.>. fin.flf.de  lega.j.  t  Vbi  colliguntur 
fcptcra  quz  in  tcftamcntis  &  tiifpofitionibus  tcfta- 
torum  attcndi  dcbcnt,  confuctudo  primo  teftatO' 
rls,fccund6  confuttudoregibnis,  tcitio  mens.qux 
coUigitur  cx  primiflis  vcl  fequcntib. pro quo  tcxt. 
vi\ in  l.vrrum.in  princ.ibi,3£  puto  fcqucntcm  clau- 
fulam  Sc  natufcofulti  fcqucndam  clfc,  ff.  dc  pctitio, 
hxi-edi.&  Pao.dc  Caftr.confi.vij.  vcr.  non  crgo  cft 
curandom.voI.nuu.Qaartb,digoicas  illorum  quib. 
relinquitur.  Q;!int6,dilC(Sio.Scxt6,ncceflitudo,ul 
clKc6f.>nguinic3s.  Scprim6,fcripturarum  vicinitas, 
ibilattuspcr  Do(ftorcs.EtCc  fchabctconfuctodo 
tcftjtoriim,  &  confuctudo  huius  Aquitanix  rcgio- 
nis,&  cumipimis  vulgi<in£iiitium  nimcupatio  c6- 
prehcderc  tn.^iculos  iofantcs&  lilias  infantcs,quos 
&  quas  fic  .-ippcllant  ac  voc.int.Nam  in  matrna.tc- 
ftaii  M  didio  fcmpcr,folct  muUum  opcr ai  i  ad  hoc, 
vt  icfultci  fimplcx  &  abfoiutu  fidcicoinmi£vt  dicit 
S<;ti.inconfi.ccxxvij.vol-S'' '» '-«lui  Uomf.$.coh{- 
rcdes.  vcrf  &  hancconclufionc  fortiusdiccba  pro- 
ccdcrcftde  vcib.obii.&  Fianc.Cur.iuniur  confii. 
clxj.nu.xj.vcrf.  Ci'im  i^i:iii  vctba prohibiiionis.  & 
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fic  bona  venir.' ad  tnafculos  gvadatim  fubftitvtos. 
&  ita  dicit Soti.fc  confuliiiflc  pcr  Alcx.  Hcntiuolis, 
in  cufi.quod  incip.  fi  illuftrininws  Jux  .Mcdiolani. 
&  idc  in  conf.lvij.in  catifalilioru  Caroli  dc  Barou- 
ccllis.vot.iij.nu.iii.vcrf.conlirmatvir.Vndc  Fiinius, 
quadrupcdcs  inlauics  fiios  c(;gno(cunt.&  idc  lib.x. 
c.vj.Vclperiilio  voKicrii  fola  lactc  nutrit  vbcra  ad- 
moucns,gcmino$  volitat  amplcxa  uitantcs.  quauis 
nomcn  infans  fit  communis  goncris.  fubftirutiones 
naniquc  prxroiflx  ^otx  dc  priroogcnito  ad  fccun- 
dum]&  alios-pubcrcs,  &  ccocra  dc  iliis  ad  primum 
dcnotant  mcntcm  fcu  voluntatem  tcftatorisclaii 
voluilTc  iTufculos  gradatirn  ad  ciui  fucccirionc  pcr 
fubftiturionetn  obliquam  fcu  fideicommiirariam 
vocare.c.fi  pater.dc  ccftaJib.vj.cuni  in  fubllitutio- 
nibus  fcmpcr  plcnior  intCTprttario  fit  facicnda ,  vt 
ibi  dicitur  l.in  ccftamenris  &  ibi  Decius.ti.dc  rcgu. 
iur.&  in  c.cum  dilc£ii.in  fi.  dc  dona.  quia  in  cotra- 
dib.plena,vt  dicit  ibi  tcx.in  tcftamcncis  p!cnior,in 
bcneficiis  quoque  plcnitlima  cft  inccrprctatio  ad- 
hibeoda.t  litfignantcrob  fignum  vniucrfalcomni 
tcmporein  przdit^a  fubftitutionc  adicdum.c.j.de 
ccnfi.lib.vj.quod  cltin  plurali  collediuum,vt  nor. 
in  gl.in  l.fi  pluribu$.ff.ijelcg  ij.&  io  fingulari  num. 
cftdiftributiuu.vtpcrBar.in  l.monachis.  fl.dciur. 
fifci.&  Bar.&  Mudcr.in  l.hoc  arriculo.ff.dc  h^rcdi. 
inftic.&  inl.non  diftingu(.mus.$.cum  inplurcs.de 
arbicr.&  Guid.Pap.in  d.regula,  fempcr  malus,  &c. 
nu.j.&  Luc.dc  Pcnna  in  Lomncs  iudiccs  poft  prin. 
in  vcr.omncs.C.dedecur.lib.x.  &  inl.in  omnib.ia 
princdc  curfu.publi.l.xij.  &  Bcrcran.confi.  lixxvi). 
nu.xiij.  vol.ij.  quia  qui  omDC  dicit,  nihil  excludit.I. 
lulianus.fl.dc  lcg.iij.c.fi  Romanorum.xix.  diftiodl. 
&  Pau.de  Caftr.confi.xxviij.vcrfiJtcm  vcrb.illao- 
mniabona.vol.  nouo.  Namdeclaratmcntem  diC- 
poncnris  fuiflc,vcllc  mafculum  fccundum,  tcrtium 
&  quattuni  ad  cius  fuccenioncm,altefo  fine  in&n- 
temafculo  deccdcnte  venire,  vtvoluit  Alcxand. 
confil.cxcv.numc.iij.volum.vj.  tamen  ratiooc  fub- 
icfix  materix  aliquando  rcftiingitur,  vtprxdixit 
Bal.in  l.a  procuraiorc.  C  manda.de  quo  pcr  Purp. 
in  l.lcfta.nu.xlj.ltfi  ccrtura  pct.  &  Dccius  in  I,om- 
nia  in  j.no.eo.tit.  &  in  confi.  Ixxvj.  &  in  c.fcdcs.  dc 
rcfcript.  &  Francifc.  dc  Arc.confil.xij.&  Porpura. 
in  l.impcrium  numc.lxx.  fl-.  dc  iurifd.omn.  iud.  vbi 
concludunt  illam  didioncm  cllc  vniucrfalcm  & 
intcgralcm ,  quando  ad  diucrfos ,  &  non  ad  vnum 
rcfcrtur.  &  idcra  Cornc.  Confil.  cdxxj.  in  litcra  B, 
v0lum.iiij.3llcgattcxt.in  jf.iusautem  gcntiumo- 
mni  humano  gencri.  inftit.  dc  iur.uatur.&  Dccius 
confi.lxix.vcrli.Confirmatur.  Aliquando  pro  tcra- 
porc  aductbialitcr  vfurpatur ,  id  cft ,  pro  raiione 
icmporis:  aliquando  dicitur  cum  tcmporc ,  id  cft, 
cum  mora  &  fpaiio  tcmporis :  aliqiiando  in  tem- 
porc ,  id  cft  I  opportunc ,  hoc  cft  cafu  aducnicnte» 
vt  in  cafu  noftru  primo,  aut  fccundo,  aut  aliis  fine 
infaniibus,fcilicct  mafculis,  dcfccndcn:ibus,omni 
tcmporcvnuspoftalium  vocatus  fucccdar.  Ali- 
quando  cx  tcmporc ,  fcilicct  fubito ,  quia  fi  cxtra 
icmporis  comiuoditatcm,vc  in  CornucopiaPc- 
roti.  &  idcm  Pau.  de  Caftr.  confil.  cccij.  inchoan. 
vifis  kV  diiigcntcr  confidcratis  omnibus  vcr.  lixc 
vcrba, fi  i  onditio.  volum.  antiq.  tcxt.  in  di^.I.non 
di!Hng;icmus.  $.cum  plurcs.  &  bonus  tcxt.  &  glof. 
i  '  cap  j.lxxv,  diftinifiio.ibi,  omni  cnim  tcmporc.& 
c.ip.omn!potcntc.deconfccra.diftinaio.iiij.&  Fe- 
iin.in  prooem.  Decrct.  in  ij.  nota.  &  pro  liac  De- 
cifio.  facit  icxt.in  l.j./.  nuntiario.  ibi.  Item  nuntia- 
tio  omnibus  diebus  fieripoteft.  ff.  dc  noui  opcr. 

nunt. 
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DBntiVbi  Ikrto.pcr  illutn  tcxt.poft  laco.dc  Aie.po  tri  baronatuin:iieinuiD  es  coocnbina  Dafbicnr  c>  fi' 
nfeandKpofitiolegtt  velfttniti  c6c«ptavetbis  v.  liiM:qiiodtaltafiIius  rieft  lcgitimatu|prrmatriino 

riucffalibus,  rcftiingatdc  liabilitJtc  cum  dodfina  nium,rumpit  dorutioncm :  1 8f  non  f'»o(cti6  per  '  . 
Bar.iranreunt  Albc.&aiij.inruperAlexand.&  idcm  aliamctiimpriocipislcKitiinatiooim.  tcipfumle  } 
Mbcri.tn  dictio.  in  vcrb.  otunishonioJed  Ijf.  ibi,  quiturlaf.in  rub.ftaIeltbUkpoflli«.vcdk.KCuniio 
vcifi  glofr.invcrb.omnibusdicbus.3<  cxdittivBjr.   &  fortius.  nifi  c(Tct  Icgitimatus  per  feqBCns  ma- 
duatprincipalcscoUigttcunclufionestprima  <juu(i  trimonium,pcr  tcxtum  in  cap.  quanta.qaifili)finc      '  4 
dirpo(iciolcgis.velftaciiiiconceptaverbis  vniuer-  legir.hancdiccnsDecifio.  Bald.  alibtBonlcgiflct 
fdlibus.iimaa  fiitnro  tcmpori,  cotincns  atius  noui  fcdBald.idcro  dicit  in  Irg.j  vcrllci  1.  vlrcrius  qm- 
conctliione  rcliriiit;ic  dc  liabilitatc.  l-'allit fccundu  ritur  iquidam  habcns  tiliura  Ipiirium  in  6n.  C. de 
Ban.r3ttunci]ua  IJilcntijmnr.pugnatlaCibiiVtvi  iaolfic.dona.qu6d  didkal.fi  vnquam>  habebbliam 
d^c  pcr  ipfum.fcd  B3rto.&  Do^.  loquunturindif-  in  calibusfiiiif  cxfcquenti  matrimonio,&  antedo' 
puiitioiic lcgali) vciftatuuria  qux  rciiringat,&  nationemnatis&]^iiiroatis,vtinfradic8tn.& i- 
non  in  difpofitione  hominis « inqua- rccundttm  dem  Dccius  conftiioccclxv.nttme.t^0ridciDRi-; 
il>i,ver(i.tettjolimita.vidcturfcciiS|VCiionrefttiiw  paiodid.leg.  vnquam.  quzft.xxxij.cum3liispcr 
gstar»vtvoluitBal.qucm  aUegatinl.fi.ver(!.fedia  iiostIlcg.in^.i.giu(r.vltim.  quzAio.penulctm.de 
r^ula.C.nnc  ccnfu  vel  rcl.  cumaliis  pcr  ipfumal-  confuct.  mat.lib.confuetud.  Bituri.  tScd  oonper  ) 
leg  Ergo  vcnBcatur  foium  in  mafcults«  ic  non  lix-  naturales  taotum  pofica  fuficepcos icnocator.tcsti. 
<  minis  «quzin  hocccru  propter  diftionem  (tm-  indJ.iiqnis(ede^emietit.defiicceffion.inLoiiii 
P^incontractu  matrimonij ,  &  diftioncm  omni   h.ird.&  tcnctOldra.  confiliocclxxviii.inchoan-li- 
tcmpore>in  tcibmcnto  infcrtas  >  &  pcr  fubiiitutos  cet  quantum  ad  claullrales40,ii^ dubio.  io  tin.  pcr 
ctclttdamar,alittsvbi  fimplicitcrdecedcntifincin  teicinlrg.quiIibertinus.|.'pihralHmo.ibi«exkge 
fimibus  fiiliftvtuiffct  fccundum  fiHom,  fmccxprcf-   autcm  nati  liberi  profunt.ft.de  opcr.  lib.  &:  dcRi- 
fionc  mafcuiorttm « comprcbendcrcntur  fceminasi  pa  in  di<^a  repctit.  icg.  fi  vnquam. qujefiio.^xxv.  fic 
<|ac eicloderent fobftitutos ,  per ea qazdida  fant  ibi  nunc  reperi  Tiraquel.  in  vctb.rvfcepir  liberofc 
fiipra  in  przcedcn.c^uTfl.tamcn  proccfTus^iit  per  num.xtv.cum  pluribus  fcq.  idcm  tencntcm.  &  So- 
Regcm  sd  fuum  courilium  cuocacus.  cin.confii.  ixiiij.  in  princip.  volum.  ij.  ctiam  fi  tlie- 

rint  pcr  lrgicimati(n)croprincipislcgitimati.qt!od 
S  y  M  M  vlcimumnon  vidctur  vcrum  ,vt  dictumcfi.  ttt  4 

iifc  dccifio  probacur  pcr  giolT.  in  dift.  cap.  inno- 
tJ)§m»mfiiarifii8aMrtitotettffptrle^itim^lMUm  taitJiivetbo«coniugata.>u>lccrmIegitinutum  pcr 

riMuratiHm  fHiorwr,}  dr  rmme.i.o'^^',  /itqucnsmatrimonium  poflr  inEpifcopii  eligi:quia     ,  » 

5  T^^fArii/f  /  ftltj poiie/i fufcepit  ntn  reitocMit  fiUlM»  matrimonium  omnia  pracccdcncia  purgat :  ic  cam 

dtitamntm,  '        ibi  requiturAnth.de  Dut.vcrficul.quzroanfilius» 

^  M»trtf"onio!tgttimMmp»ttIitffe  Epi/i^tu.        t  Quod  dicii  efle  linguljfcad  difpofitioncm  fla-  - 
)  LtgumttuHtm  mMmttutiij  ixtatdietunH  in  ^tt-  tuti  volentis legitim^  natum  pcr  fucccfTioncm  ad- 

tttit*  mitti,illudqueexteodi  ad  legitimatum  pcr  oMtli> 

<  tmmnhmwmimftik  remtMumm  inuritmt  noDiamt^ttiaappeUitiooeicgicimenatictiimin 

ttj^mitsfefitme  imtctiafindictmiprdhenditurlcgitimanisperfc 
7  l^fMMflMfit  ^ammimttt»  tim  ttn^eJit  rememi»-  quens  matrimonium.Et  idcm  ibi  Abb.Sic.vcrn.ex 

Kemimtitionitft^cepiislibtrit.  prsdidis.&  Aib4nrub.Cdciist4ib4ia>VK^  fial. 

I  Dnuttiome»wttAlhimmrimeiiiffdad,stireiitfmt  Salice.8(PatkdeOft.iBl.fi.amellC.deitsqni vc 

fnpeniemtittikMt  lHerit.f^  numtr.tt.io.&u.  ni.xt3.impetra.&  Dccius  confll.  clv.Io.  Ant.  Rub.  *  .  « 

15  Dtiuttir  hshtHi  libtrtt  mh  rtvtcet  ian^ttiMem  «y/  in  l.GallttS.>.^atdam  teAe.vcr.vnuro  tamen.0Ota* 

tUf}fitftrn4r€4imHr}&nn.\^.\%.&\6.  ftdeliber.ft  poftbn.tldeoobftacenonvtictoriii 

17  MennnitAiio  htred:r.i!ts  4>i  reHocciurfitperkenien-   ramcntu  in  cadc  donationc  pr.Tflitiiiri,qi)od  cono 

ttln4ihbeiit,(icMt  d9nMti».&tmM.<^X9.       obdatc  rcuocctur,vtvoluitBar.inl.l'itia.i.  ,Impe     '  ' 
10  Lej^ttuiuttmperJiiifefiietuiMrimtiuimttiiex^  fator.q.vltim.  ff.  de  lcg.  ij.  diccns  fic  fc  confilmfe 

e/iuLafiitfittmiiiM,  cumdominisdcRccuperio,defanfioMinato,&  ' 

si  Primttenititi  netnmlu  tetttimmmmt  ft^mmt  F»anc.dc  Pins.&  idcm  Bal.in  d.l.j.dc  inoffi.don.q. 

Samiif  Iffttme  fMt^  vit.8cOId.inconfi.178.etorAllIconC.Sj8.cuma 

*  •          .         licr.&Tiraquc.ind.l.fivnqoam.in  vcrb.rL  fccj  crit  ^  .  , 

P»tfiit    CLlX.  liberos.nu.lix.Alcx.confi.lv.vcr.nccpratdiais  ob-  ' 

ftat.U.j.Ripa  ind.l.fivn9ui.qjij.Io.dcImo.&And«  I 
Dotiatio iufts.  fpci  funrrx  fiicccnionis in  contrjau  iflatri-  Bsr.in cAdc  donatio.&  Socin.c8tliij.nu.j.volaim  , 

Btonii,Sc  eomcplationc  i;  r!us  luramcnto  yallata.&C^a  per  fra  &c6fi.c««.vcr.nec  obftatfi  dtceretur.vo.ij.&cofi. 
tic  hahfiucm  libcioi  na:uralc«tantum  quos  pctfcqutiis  nia    cxlyij.Ver.circatcrtiam  &  vttima  quX.Vol.j.quod  vi 

trimr.r,iutii  lcculmamt.nn  rcuocctur  pci  i.vnn,ut.i.c.  <k  tc-  ^jjtur  quafi  in  tcrmxnis noftris £ifturo  dc  filio.sut 

uoc  onna.  Jc  I  li  quis  lc  >1cipri  jucr-.t.  ilc  K;ccclIionc  m  Lom-  *  •  •    i         •  • 

bit.«t«Yii.«,«,ft.Ylt.IU»llaau«ftK.fu.tpantau.d.tlapro  fiha,  tamcn  quat  rcnontiauit , &  donattit tura  qoa! 

 ......  »     .  habebat,vclhabcrepotcrai,&c.tEtcttamfirc- « 

nontiatoin  fiiiflct  dc:non  renocaiid^  dom|{^fl% 
DECISIO  CLIX.  .  irttcitetdldrxonfi.ctxsii}.infina.i%lrliit^^ 

tiovcrg.&  idcm  Albcric.in  ilift.  1.  fi  vnquam.poft 
1' t  vidctur  dicendumdonatloneprios  princip.(iequc^Oidr.naTrao5dctado  obtinuifle. 
per  fivtrem  6ftam  pofle  reaocari  pro-  Socin.confi.Txij.nu.vii.ve.iiif.&Ro.confi.cchix. 
prcr  libcros  n.iti'ralcs  poOca  fufccptos,  &' Cor.confi.xxx.v«J.iiij.&  Alcxand.  confilio  Ixxj. 
per fcqucns  mati imonium  legitioMtos»  vcrfic.ncc  iuramentum  appofitum.iib.iiij>  &  Fran-  ^ 
vtdcciditSald«ii»capJo»oi«it«verficoL  «juKtitnr.  eiTcdc  Ar^.coofil.  xxiiij.  inchoan.qoataordubia. 
d<  «tcc  vbi  lofMtiir  de.fiatn  *  qui  donaueiv  6»-  in  priiB»dobioA  Fnnur^Carr«confil.i«  «etficttV 

Bb  K  ^ 
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!  il^is  non  ol>!\jnttbuf»  &  dcifti  rcnunr-  irione,  probsntnrpcr  tcxt.  in  diJ^a]c£;c  fi  fjnU  rcderpera- 

8  icu  rctniiliunc  tntrj  drcam^t  Et  ctum  li  taiis  liona  uerit.in  Lumbar»  ttcui.  de  luticcf.  Tum  m  ca- 
riu  tutCTct  incontractu  cnitriaioaq&Aatrccundum  fu  noftro  nobilit  Donndvs  Dayntctus  •>  doroious 
ipfus.Ic  iJcin  Stcplu.Bcrtrjn.conf.cccxij  exor.diJ-  dcCaubisnon  po:cr3t  cogitarc  dc  donacionc, 
Ikalcts.  (.itcj  tiicdium.  vuluminc  rhoinas  remifnoncbonurum  &  lunun.  prj:rcniium,& iu- 
Parpa.in  repetitio.l.i).verii.iAeacticulus*tf.folu.ros  turorum  iibi  fpe&antiura ,  fjcta  fratri  mitrimoniii 
trimo.&  dc  Ripi.io  d.  I.  li  vnquam.(]js*(Uo.ni).8c  contrahcnti,&  eum  in  fucci.irione  prsccdcnti,ncc 
Curii  coniiLxj.lib.iij.Alcxan.in  d.confi.lxxj.voleDS  paritcr  de  icgitimatione  (iliorum  ex  matnmonio 
d^tenpiOtiUpartequz  foluta  focritipoiTc  pcr  hcnda:caiBCuiicprotonotarius,bcncBcittas» 

9  d^otenkreper.t  ScdSoci.vnltcontraTiumin<tifto  dcosfntreis»malculQsfuiccptururot&  cum  mafcu 
coofiUii). VoIuminciii).fcilicet d.l.(t  vnqaam. oon  lis decdTmramtcoius  cootrarium eiicnit :  quoniam 
babere  locum  in  donatione  in  cootra£lu  matri  -  dcccilit  cnm  tiiiabuSfquas  a  fuccclfione  pateros 
niooij  f»&*tSi  io  did.coa(i.alvij.verfic.  circa  tcr-  &  roatcrna  cxcludcrc  praetendit ;  nro to  vim  coo- 
tiam  8c  vltimam  quzlt  voIiHo.).  8e  in  d.l.ij.in  pri-  trafttis  matrimonij  ,  quamleit  teftamento  patris» 
inonotabi.Sc  ibi  Modcr.tf.roiu.matri.  rctcrcnsdo.  vt  di  fumcfl  i;i  pr^cedcnii  quztlio.  Etnunquaitl 
loaoocm  de  copulis«&  qoofdam  alic»s  Dod.Pcru-  cum  concubina  mattirooniuio  cootraxiiVct,  fi  fra- 
'fi^fic  coiirabjiffe.8e  tdemCorfl«.coafi«ccvj.inch«S^  tcr  primogcflitua  mafculos  rdiqotflet ,  prout  po- 
vifo  fuprifcripto  thcmarc  in  liccra  Q.,port  inediu.  tcftquilibet  (ibi  pctfnajcic  r(.ci,ni  uin  commiini- 

'  ibiiSc  di6t.l«  li  votjuaro  non  habet  locum.  vbi  aicit  tcr  aecidcotia.ex quo  argui  notcft  l.j.C.de  jubit.li- 

domtnam  Bouem  Perafloumprcccptoremfuumt  cetvideeturdcKberisfcnfiflc.cimide  cit roentio* 

8C  dotoinam  Al^cl.dc  Pvrighs  ita  cofuluifTe:  quo$  ncm  fcccrit  in  rlonnirnr  ,  fi  fritcr  decedcrcc  fine 

-  fequitur Tiraqtiel.in  d.\A\  vnquam  in  vcrbo>priu$.  mafculis  nafcendis.  Idco  cjJcm  ratione  pocuit  dc 

na.lxvii.ciuti  pluribus  fe()uentibus,diccnelunc  ma  fuis,&  natitSc  nalcitiiTiscogftafle»vC  voloncDoA. 

tO  giscomamncm.  t  ^vd  iias  <5piiiioncs  concordanc,  fnpi  "i  allrgit.infitpcr  Sociii..n  d.corli.ccxv.  vol.  ij. 

&  intelligunc  Do;.tur.fiiptaalleg.&:  Bcrtrand.con-  gc  conli.cxivij.vcrli.j.cjHiaipic.volu.j.quci.iam  qui 

fil.clvij.incho.finc  donatioiie.  &  confii.ccclxxxiij*  cogitatdc  fine,  cogitat  dc  modo  veni^di  ad  ipfiim 

iiuip:cn!c.\  i'o  L.ifu  ruj-Lri  is.voIum.in  ij.  fcilicct  i-  fitic.Vn<'cvi(lctiir  (i:fficcrc  iiTipiic'u  ,vcl  in  ptncre 

i\ia\  partciii.ijtianLid  quis  la  luo  matrimonit  con-  dc  libctis  cogiiaHc,vt  voluit  Alcxandcr  conliiio  ij, 

'  n^»6kadoaauit.qu6d  taacil«ihabettlocamdJ-fi  num.vlj.lib.vj.  tarocndelcgitimatione  nonpote- 

vnquam.quiadc  libccxco  matrimonioprocrcan-  rat  ctitionaIitcrcogitarc,vifo  tunc  fuo  ftatu,cura 

II  dis  cogitalTc  vidcatur.t  fccus  fi  aliquis  donaucrit  eflcc  dcricusbcncticiatus  tcmpore  donatioois » 8e 

•licui  matrimonium  contrahcnti,vt  in  cafu  pracleo  fbrt^iu  minoribuscooftitutus  ordioibus:quotcm 

ti;tur.c  habct  locum  did.l.fi  vnquam.Et  ficintel-  porenu  pr^luroitur  cogitaflederoatrimoniociicd 

ligitur  piiir.a  opinio  ,  qudd  reuocetur  donatio  cubina  contrahendo  ,ni(ipoftmortcmfratrisfine 

in  tali  concradu  matrimonij  fadatde  quo  ibi,  pcr  malcults  libcris  deccdentis,cuius  booa  videosad  fe 

u  Tiraqucl.t  Scd  de  filiia  oaturalibus  ante  donatio-  fpcdarc,contraxit  illud.Et  ita  io  derico  tooctloi. 

nemnatis,&  per  roatrimoahlm  feifaens  legit^ina-  de  Ripa  in  d.Lfi  vnquam.quarft.50 Jicee  aaaiorvide 

tis,vt  in  cafu  noftro  dubicatipfedcRipa:  quoniam  retardobitatiodetaUclcricomatrimonia  cutn  c6 

patcr  dc  ipfis  oatis  cogiuoit :  quia  fi  pater  don«>  cubina  contrahetci  «ote  Uberoa  es  ca  fiifceptos  ha 

ret  exCannbus  filtis  luturalibus  &  I  cg  i  t  i  m is,noa  re  bentetra men  i dem  dicfdtMn  eft ,  ficat  tn  alio  laicov 

iir\  j;.i;  t  ,!i:,  lonatio  virtdtc  di  ;ta:  lcg.fi  vnquam.  dc  quo  loqnuti  funr  Doci.  fi  pi  j  allcg.  vt  tcnct  lo. 

niii  canquam  inolliciofa:fccundi«ro  Bjrtol.indi£ta  And.in  rcgulaifioeculpa.in  mcrcuria.qucmfc^uu^ 

lcg.Tittai|.  Imperator.  per  tett;  io  diAa  leg<  fi  Vn-  tor  Ant.dc  Bot.&  llabareUn  d.e.tanta.&  etiam  ibi 

q  lam.ibi.filtos  non  habcn';,&  pofteafulcepit  Iibe-  Alof.ni  .xij  t]t  i-cl>  fc\ta  quiftiocitifdcm.  vbi  mul 

.  toi.3t  in  d.c.fin.xviij.  qu<eft.  vUi.  St  tdcm  liC  con-  tum  .^inplc  difpucat,&:  idcm  in  cap.pcr  vcaerabiic. 

iil.clxxj.  vcrfic.  non  obftie  ettam  fi  diceretor.  cum  ji.qaod  auteitf'. verficpfiroa  qua(lr.ro.tir.  &Martf« 

k-qoc.  volum.iii).  vbi  etiain  prolm  talcm  donatio  Laiui.iii  tr,i<ft.ff:  Ic^i.vcr.  an  clciicn-;  bcncficiatus. 

nctn iu  contractu  matrimonij  lactam  non  polfe  re  Ncc  in  tali  matiimonio  tccunLium  Dodo.lupta  ro 

uocari,nifi  vfqoc adlegitt{nam,vt  infrii  dicaffl.Er>  quiritur  inftrumentum  dotale.  &  idem  Felin.  in  e. 

g  )  a  fottiori  non  rcuocabitiir  cxtanribusfporiis  po  ecclcfia  faticfx  .Marix.dc  conliittitio.  &  loan.  Fab. 

ncalcgitimatis,qt;iadetahbnsfiliisiamnatis(vtdi  &  Ar.^cl.Arct.in  ;.ti.inl>it.dcniipt.&  Abb.Sicu.in 

ftomcft^donatorcOgitaoit.Et  (1  dicatur,vtinquit  d.c.tanta.in  j.oo.&  Alcx.confi.Kj.  verfi. &  valct ir 

dcRipa,Q«ipfc  pitern  on  cofjitaiiit  dc  lcgitimatio  nedotaIibi.'s  inRriin-,cntis.lib.iiij.&  Jaficonfi.clxr- 

ncpcr  feqiicns  inatrimonium  licnda :  ipfe  ad  hoc  iij.nurnc.vij.&  viij.vol.iij.  &  Dccius  confi.  clv.  igi- 

refpaMdet«preUcipredisitinq.xxx.delpilt^l^  tur.t  Scd  anvefttmfi&.<]u<!kdpaterhabcnsanredo 

tittiatispcrrcrLriptum  prtncipis  in  (in.  veTfiC  ooh  nationClibcrosnafor3lcs&  Iegitimos,n5  poditob 

obftat.quia  il  p^tcr  voluiiTct  bona  donata  potius  libcrospoftcifufccptosrcuocarcdonationc.Etfcn 

•  perocoiread  nJturalesiqolWftd deaatarhim,cogi-  tit  lacBuCjo  d.l.|.intefi.  de  inuiiic.dona.no  pofie 

titkt  tcmporc  donattooitf idt  modo  rclinquendt  illa  rcuocareiquialatisvideturdchbcriscogitafle, 

booa  fuis  iibcns,&  confcq|6eilter  cogitaflcrt  de  il-  nec  videtur  roaiorcm  babuiiTe  aftci5lionem  ad  naf- 

loram  l^cimaddnc.TltOicn  Bald.in  d.l4.¥Crfica.  cituroi,quim  ad  iaro  natos ,  fcd  minorero,  vel  fal- 

■  vherius  quzritur.in  fin*teoec  dilpofitioncm  di6dr  tcm  p4 1  <  ro « quia  ficnt voluic  filioa  natos  fiaoilare.* 

I.fi  vnquam ,  habcre  locoffi  i'o -fiiiis  natis ,  &  poft  ita  crcif  ndii  cft  ipffS  voloiflc  ftaadarenifcicoroe» 

donationempcrfcquensmjtrimonium  legitima-  vt  d  l.f  vr.qua.tC^ood  Bal.noplacet.neccrcditef. 

tis.£t  ita  videntur  loqui  (eti  omnes  Do£ior.fttpr^  fc  vci  11, vi  ipfc  dictt  in d.l.j.coi.iiij.in  prio.vcrf.  Sed 

allcg.&TiraqoeHodi^iegeti  vnquam.td  verb.  quid  fi  tcmpore  donatiooi».  qubdtam  natosiiidi- 

»''  fufccpcrit  libcrot.nnmcr.Ix.   Et  du.-c  fuprii  pridi-  gct  quercla  ,fcilicct  pro  virili  illortt  q»i poftea  fijt 

£lae icotid^^ggct* (c4ic^^<9oando fit  dbnatio nul-  oati.vode reicioditor  donsiio  vfque ad lcgitimaro» 

\ht^&lfS0llm              diMm  ^  csi&itttibos»  qttm  habiniri  fittfleac  ab  lotelbrotdicca*  tioc 
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tenco  pcr  i.is  qui.ftldc  iur.  codic.  &  idcm  Ange.in 
«J.  l.fi  vnqua<D«vcr(ic.  hic  ftutcru.  &  Raplia.  Cuaia. 
in  il.LTitia.j.Impcrator.&  And.Bjtb.in  d.  c.  (ina. 
vcrti  qnia  (1  pjtcr  lic  dona.&  Suci.in  d.  conlil.xxij. 
i)u.iiii.&  d.coiifi.cctv.io  i.vcrn.rolum  crgo.  vol.  ij» 

'5  ^  ')<^(  <lii.ttndu?l'aul.dcCaft.in  d.  I.).  diAin 
^  -u.aui  pjter  habebjt  liiiuninaruin  cxofumttunc 
tii  vcre  i>pioiu  Bal.&  Ai»g.dut  non  habebat  (iliun) 
iani  natum  c*ofHiD«&  tuoc  priicedu  opin.J4CD.6u 
tng.  vt  nonreuacctdr  in  ariquo.5(  fcijuitor  Anto. 
Riibctis  ci  i.ii.  :M.ix.iiuh''an.viru  cafu  tviihi  prop&H 

^  to.nu.  ij.  tScdhxcdiiiioaiooonplacct  lojiin.  de 
Ripa,()tii»itcereotconcordar >quiaaut  pjici  plus 
retinuitpro  fc,S>i  filio  iaai  natoiijna  dcd(.rit  doiia- 
uiio:&  cx  H\o  ccnltat  (]u6d  pKdilcsit  tiliunt  iam 
mtiira*8t  eadem  nitionc  p;  ediiexttnafdturosifi  de 
cis  cogit.iflcr..^utplus  doi)auit,qi)3m  rcfcruaucrit 
profe  t  &  tilio  :am  nato ,  tunc  dcbct  natiuitace  al- 
tcrimfilij  poftei  nati  reuocan.cuncludcnsdona- 
Uoncm  rcuocari  pro  portionibos  filiorum  fupcrue 
oientiun) ,  fi  patcr  hlium  hjbcbat  cxofum ,  arg.d.i. 
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I  Lefftm*tio ptrft(^utnt  nniirimonivmfAnMi  MHHtm 

fMirM  lUftrarHm  fhftnfmu,^mnit,l, 
f  t^pHmMto  n^mnt eu^itftm  t^uimmdi  t»ifi» 

Qutftio  C^^- 
Fillt  nau  ex  iltitico  coiui  in  eocum  le^icuntiioa^  paccnti- 


OECI$|0  CLX. 

.^^j^  E D  CiR  c  A  pranKAttHi  pro 

■  cc(;i  m  fuit  a!b>ddubiu  noo 


irv^^^v^ji^  )  nx^dicurot  ao  jfta  iegitiioa- 
"^^  "  '  iioncpeTfequrntiQMriino- 
:m  ni  bLb,icquirarur  libc- 
rorum  conrcnfus.  t  Et  Sa  1 
!ic.  io  «|aadani  fua  difputa- 
Moric  cxordien.  .Mcciola- 
ncn.  ijuidjin.  iiiktiiiHio  diibio.intcrtioajticulo, 
i(()ui.dc  inrc  codicil.  Si  vcroesofumnohabebat»  fcu  iltigiioiento .  tcnet  quod  non,  pcr  tcxt. in  ID- 
donatiooc  in  toiii  rcuocjri:quia  fi  bcft  zquitas,  &   thcntic.<]uib.mod.  natu.  cffic.  lcgiti.jf  .fi  quis  cPgo 
ratiod.l.ii  vnqoam.^c  fua  cocordia  folum  dccl.trat  non  habcns.tSed  Gulicl.dc  Cug.in  I  bcnignius.ft^  1 
didtVL  Pauli,qiiis  dicacnr  (ilius  cxafus,vci  non.tScd  <ie  lcgi.tcnuic  contrarium  ,  quod  requiraturqifi>« 
hic  videtur  nulUim  forc  dubium,quod  di^J.fi  vq-  ruro confcnfustquia  habcnt  iullam  caufam  contra- 
quam,nonh.ibetlocuniDifiiodunationeiScn6in  dicendi,ncrcdig3ntur  in  pacriam  poccftatc.  l.(i.  ff. 
rcnuntiatiogc  hacreditattiiin ^uo  o&  habet  locum  dc  iis  qut  fui  vel  alic.iur.uint.&  pcr  confequcns  pa 
d.l.fi  vnquam.vt  tcnct SociiMn  U j.  «<rG&  feaiDda  tri  in  oonit  adueotitiit  acquirerctur  viusfiroSu^ 
c&clufio  cft.poft  Bal.ibi,&  Doa.C.de pa£Ht.8c  fic  cmn  oportrt.  C  At bon.  qu«  H1>.  8r  pn>  hac  dcci- 
confuluitAlex.conn.xxix.vol.iij.flcCorael.conn.   (ionr  c(t  cafusin  auihen.quib.mod.natur.cilic.fui. 
ccvj.in  litcratQ.cum  pluribut  feq.  Itb.  lij.  Et pari-  /.gcneralicer.  t  vbi inuiti  non  legitimantur.  &  ibi  | 
Mrr  Deciutconfi.chRS].volu.iiij.&  conf.litj.vol.iiij.  faoc  (enec  Tacob.defi«lfont.-  qucm  fcquuntur  Alb. 
iSjl^Scd  contrarium  tcnct  Cornc.  confil.  xj.  in  liicta.   Ral.  Ang.X:  1'aul.dc  Cali-in  d.!.bcnigniu$.&  Anco. 
Xteod.lib.iij.^  An(o.Rub.confi.scixaochoan.  vi-  RofcUusm  tracta.dc  lcgicima.c.venio  ad  examii»- 
locafii  mihi  propofito. nutn. iij.CDm aliitpereom        ipfiim  catifam 'fbnnalem.  verficol.  fed lom 
allcgac.&  Socinufinct  con.xx.lib.ii).&  Tiraqucl.in  lioc  qiia:ro,an  fit  opKs  confcnfu  filij.&  AngcArct. 
(I.U1  vn<]uan).in  verbo  tdonationc  largicus.  quasft.  in  d.>.  ti.  vcrGcul.  qua;ro  ad  hoc  vt  Glius legicime- 
.viij.iram.ciiij.vbi  finaliter  coDcln4lit,num.cslvij.d.  tur.&  MarXao Jo  tradka.legi.in  vcrfica.  Ao  aotem 
Jcg.  (i  vnquam  habcrc  lo<;um  in  rcnunti-itionc  iu-   Jfgtrimatio  qur  fafta  fuit  tiiio  abfcnfc.&  hocntil 
risfuturi,&  nondumqua^fiti^pcrnot.  pcr  Bald.in  lilius  ratificct :  pcr  tcxtusind./.gencraliter.Sed 
LliIod.in  iij.cq(ftio.  Cde  facrofanct.  ec  c  I  c  li.prout  Bal.tnfra  allcgi  nd  us  dubiMt  deifta  rMificationeiVt 
hictTumirtj  renuntiatio  ,  fcu  rcmilTio  fuit  gra-   infr-n  dicnm.  Ht  hanc  parteni  tenctRoma.  fingu. 
toiiatideohabct  locum  d.l.ii  vnquam.fccundum  i-  ccxxix.tu  habc$.>.generalitcT;&  Bart.in  l.inuiti,  ftl 
pramthumc.clsij.vnde videturin  cafu  Doftrocom  «lcitt qui  foot  fui velalie.iur.&  Car.Alex.in  d.c.pef 
iii  fauorem  fratris,&  ciutmatrimonijrcnuntiaue-  vcnerabilcm.f.quod  aotem.nu.lj  &  Ang.indifpu- 
rit  fpei  futorz  gratis,&  non  tuxta  d.l.j.dc  pat^is.  ha  tatio.inchuan.n^^biiis  quidam.  &  Bald.  confil.  xiij. 
bcrelocunid.l.li  vnquam.dcquo  vidcRip.in  d.l.(i  vcrficu.  quintoad  hoc  actcndcndumeft.volumio* 
vnqiiara.quxftio.xj.mim.xx. vbi  diflinguit.jcvide  iLSicucpccfiliuspotefticgitimaritoinpatcrcofen 
20  pcr  eum.  t  Scd  an  lcgirimatus  pcr  fcqc  cnt  rottri-  Krittquia  confequcntia(vt  inquit ) eft  bona  1  qoo- 
monium  ^  a  '  i  .In  f  !)l^itutinn  &  Bal.  confilioccc-   niam  par  ratio  eu  in  vtrnquc  crgo  idcm  ius :  vt  I«- 
xxix.incipicncctpunctus  quidam  fubftituit.volu.  tj.  tius  ibi  pcr  cum  &  idcm  Barba.cotifi.  sxxtiij.  verfi. 
311  tenet  qood  fic.  tSedftante  toflflietodine  quod  quarto,r(quiritur.voUi.ij  Anch».cenfi.ccxi).eiror>  i 
priaiogcnitiis  fiicccdat,  &  priinaccnitus  naturalis  dicn.cx  tcnore  piiuiicgij  Apoftolici.pod  princ.rc 
iit  lcgititnatus pcr  fequcns matrimooium tan pr«'   quiiiiur  quartum,fci]  cct  quod  tilius  confcntiat. & 
-  finri  debeatfiKDndogenito le^tiroo  9t  natora)i*8c  Bald.  confil.  ccccxlj.  proponttur  qaod  qoidam  in 
lojn..\n Jr.in  d.  rcgul.  finc  culpa.in  ij.  dubio  rcnet  prima  qmfl.vol.iiij.  t  Et  prardi^a  conclrfio  vcra,  4 
quod  no.de  quovidcpcrlaco.Buirig.Pau  dcCaft.  nifi  ficintans,  cuiys  confenfus noo  rc(})iiriturtar- 
iill.quotics.Cdcrci  vcndi.&  Abbas  Sicul  confil.  gii.t.ivbcmut.in  fine.C.  de  emancip.lib. ita limitat 
Jxxxiiij.vcrficul.qnaicb  principaliter.&  in  vcrficul.   Paul.dc  Cailr.tn  d.  I.  bcnignius ,  &  Bald.in  confil. 
vltimOt&  Fclin.in  c.cumolim.ver(icu.  primum  e-   cxxxj.vcrfi.  Et  aduertc  quod  habcns.  cum  vcrfica. 
xcmpluro.de  re  iudi.cum  aliisper  eum  allcgatis.  co  fcq.voluir.iij.vbi  iu  ver(ic.coofiilo  tamcn,dicit dc 
gita  .quianun  cfthzc  vltimaqucftiofinc  dubio,   if^is  ratificationibus  inftnimcnta  dctcrc  ficri  pu- 
quia  vidccur  coutra  cext.in  1.  cum  quis  a  mulierc.  blica  tam  pcr  patrcm ,  qujim  per  (ilios.  t  Et  quod  9 
C.de  natu.liber.&bonam  rationem  ponit  impera  io&ns iiiriorut  tt  abrcna  polfint  lcgftimifi ttenci 
tur  ibi.cnm  grsti.ns  agerc  debcant  fratcibus  fuis po  ipfc  Bald  in  confl.Ixvij.fiipcr  primo arti.  quo qoflt* 
ftetio(cs,quoruiii  bcncdcio  ipfi  runtiuiki  fiIij,8cao  ritur  vol.j.io  prin.Dodo.  fupr^ allcga.  &  Alesand. 
menatardiiwmfiibfeqnotit&c.  confi sj.na,xv.fi.vii jIu|d tamen  poftcaco 
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&  ratificent.imeUieede  •bfeiuibus  titumiquia  a-  Io.Bcrbcr.c6patriota  in  fuo  traaa.lcgum  rcglaru 
9  Uj  carenifcnru,nifi  venienteJrtate.t.SeeoiKlo  hnii  d«laufiait.ver.&tuc  didtus  impetratus  potcft  dcda 
tMur  recandd  Angc.in  d  fua  dirputationc,  nobilis   ccre  altcra  triu cxccptionu  fcciidu  ftylu &praaica 
quidamvnififiiiitt  naturjlis  occuUarct ,  &  latitarct   dida:  lcgis  Rcgii  admiflibiliu.fcilicct  luis  pcndc 
nttCfemfcim  «oncubiotin  p«t»U»qu«m  libentcr  tiae.Sccud6tjuodaliasexccuiafuitfimilit  qoereta 
ipfe  baterio  woieni  vcllctduccrc  :  runccft  pa-  vcl  xqiialis,rciKcct  qucrimonia  nouitatis,auo4  - 
tripermidumleCttOduro  modum  pcr  lcgcm  tradi-   fecundu  cil  »ppcllainus(&  vcrii  dicit  )cafum  (ifit^ 
tnm  legttimareiia  f .lumimu».  cum  f.  li()uis  vero.  cafum  nd  ha1>ere  locu,<]uia  cxccutio vmiu  parit « 
Si  ibi  gl.in  vcrb.qaznonappareat.8(  in  jf.  fe<i.lt-   ceptione  rei  iudicatxinalioi&execntio  reiiadi* 
ceat  igitur.  &  §.  (cq.  inchoan.  fi  igitur  licentia.  in  catx  Impedit  currii  cuiuflibet  lilitid.c.i.de  litis  c5- 
auth.quib.mod.nat.fili)  efiic.lcg.&  fequitur  Rom.  teft.£t  iic  videmus  practicari  :quia  eipedito  fupra 
in d.nngal.  fuo ccxm. tu  habcs.^.gencraliter.&  ide  locum  debati  piimn  capite « partes  ruper  fccaodo 
Cardi.Alex.in  d.c.per  vcncrabilcm.$.  qood  autem  capite  corara  Senefchallo  proeedtirKremittaocor» 
nuiner.xv.  vbi  idcm  in  vtraque  limitatione  tenct.  t>edan  cafu  przfcnti  fuit  cdclufum  in  curia  totum  4 
£t  paritcr  ft  fit  prxfens  legitimitioiiimm  contra-  cootrariiLTutn  primo,quia  n&  fuit  proccifum 
diccns,quia  tunc  ctiam  videtar cool&ire clo(Un  I.  ter eafd€ parte»  in  figura  iudicij  fuper  poflWTorkH 
adoptionibus.  inveil>0>COaUldMendO.&ibi  proutvoluntiura&  Dod.fopraallc.fcd  pcr  dcfc- 

  atts&cootumaciacEtcaufadebet  renunerc  cor 

rS  Senefchallo  es  prhitlegioicu  cafbt  ptittile{^tu» 
trali.it  ad  fc  cirum  non  ita  priiiilcgiatu,arg.l.ll  cui. 
/.ri.flldcaccu(a.cum  iimt.Tumrecund6,qutafta- 
I  Lgu  pcdcmtii , 4« .«pr^.-*  P^^^-H!»"»»»»"»»  <WiirHiam perip&m de 

/xtfmm»m0nlH,&Ml¥tmtit4lmBim  GoufTcfacta,nhibcrifVc,rc.dcR.Ycr,qu,crat,n 
IM.I.t.d' 4t  '"  Itmcrcimpetraturusdiaullatutiiin  qucrcl^:&(ic 

4* ,  dolose  &  in  fi-aude ip(a  prxuenctat ,  impetrand^ 

OluSH$CLXU  ipra$litcra$inhibitoria$.qiiibuscft«buiandu,&ta 
^  les  vix  vcniunt  rcprimcndat.l.in  tondo.fr.Jcrci  vc 

Manarciaae  GoaSk fpjU.i  i  : ,  & ddkifinit  aagiftnnn  dicatione.ilias quis bonisfuis expoliatusin gtande 
Petram  Rayet iuntorem ia curia  arfaocaram.  Ettimens  fui  prxiudiciii  tcncbiiur  litigarefuperpofleflorto 
ipfumncimpctraretpiimoftatotam  quetd^.aut  teioKgun  (Jg  i„tcntato.Tum  tertib  ,quiaMlis  violctusnullu 
dam .  pout  fcc.t  coram  Scnrfchallo  Ba(at«.aut  «us lo-  interdiaum  aut  diAarum  ILRegiaium  <|tte 

cum  tcncntc.impftrauit  ante  diftum  R»Ter  a  ludice  otdi-  r  •       ,  i  A...  Ji  - 

\.u..c  mo.nefccuro.rcsio.amen,Ute.'as  Rc.u.  inhi-  rimomx  ,  nouitailS  ,  vel  ftatutl  qucre Ix  reme- 

bitoiias  <ie  non  turbando  Sc  impcdiendo  ipfam  in  poflef-  dlum  intentarc ,  quoniam  non  polildct,Icg.  hn.m 

fionc  :  &:  obtimitt  daos  defcdus  fic  contumaciai:noncco-  princip.ff.quodvi  autclaro.&tenetBerber.indic. 


in 


DodJ^dcadoptibb 

M  M:li* 


imeittMiigbftMte  aiaiUtis  pendaitia  declatantt  torc  bi-  vi  pabli.  reinit.  Vode «ppelutio uit  aooHllau  > & 

.cr  dido  ftaiom  aancfae « X  tdotcetanaa  ptocedcaAiim  ^jaf^  renoo^att  cortro  SendUiillo  io  foo  fede 

$,ipfamddwse(io«dciaqmawaiaaitinewu:v«-  Bafjtenfi.&Ufomluitii«ftam  dievUj.  iMWafij,- 

m^^^  Aonoijii.  • 

D£CISIO  CLXL  sr  MM*/£' 


vimvelal 


T  t  vidctnr  quod  talis  litis 
:  pendcnti*  jcxccptio  impcdiat 
primum  caput ,  cxccurionc 
illius.cumntcxtra  ordinariu 
iiirisremcdiuro,&  Ailam  quz 
ritur  in  primo  capitulo  dc  ua- 
'  tu  po(rc(r.vt  per  totti.  C  fi  per 
» ,  &  ita  teneilblHllMea  de  Cala-' 
.^etloinfuotr3(fVatii,v\prai5lica  qucrel^  dc  nbuis 
uiflaifi.qu{  Ayfrcrius  poluit  io  ftylo  Parlamcnti,in 
ptimapartc.&  hoc  probatduinprinc.dicitanqux 
tdf  fuiier  nouis  JiHjidnis  ad  parlamceu  no.vcniat 
1  exquodicic  i  6  vcnijr,&;c.t  Ltfccundu  ciiiftacft 
roaftife(Kor2c  clariorvia  impcdiendi  exccotioo^ 
3rc!^i  qucrcl.r.fi  prorrpra  ftdesfiat  dclttis  pcn- 
j  dciiii.i.  t  quiimpcdit  cii.im  litis  conicftationcm»' 
vt  vnlunt  Dodtores  in  c.i.de  litis  contcftatioJlbro 
vj  ;i!  1  cfl  potiflima  ratio  quod  ftatutumqucre 
1{  r  i:  at  xilium  cxtraordinariiltquia  parte  inaudita 
procediror  fuper  dicko  primo  capitc.  O*  implora- 
toa  ixilioordinario,S:  clccto ,  &  iotodido  inter 
partcs  procededo  in  figura  iudicij  niMieH  recurrc 
du  ad  remcdium  extraordinarifitficat eftprimu ca 
put  difti  aiefti  quere1x,dc  quo  io  1.  etii.(l(i  tutor ' 
vel  curator  Imerue.  &  ibi  per  tio.  &  Dod.Be  in  I. 
in  caoiat  in  ij  JCde  miothcu  altb  per  eu  all^.&  id€ 


t  Ptnjionii  ftCMnddtennitKiiowitnefi(i«*n  9sUm 
mnfaQdmeHtim*  depr$m4.& iui.i. 

priw. 

4  Penfu  vlirm  dmidUm  frniliuim  iMft^in*l^  »/^ 
MiuMiiuilhiri» 

QmtHi»  CLXn. 

Cteacio  8l  conftiratio  (ccottdz  peofionit  filpet  vno  bdie- 
ficio,non  fada  in  ip(ii  (iiper  eods<B  beacficiomemioneac  «• 
liapiinocoaftiaimMnBaoe»«ilis  ip^biawinilU  tTdy 
aceptianis  prxcipoe  fi  tempoteficaMc  CBoAinM  pmao 
usfciiaacrai  citindb. 

PECISIO  CLXII. 

r  t  primo  videtur  quod  | 
non  valcat,ex  qao  de  prima 
crcata  pfnfiooe  iafta  non 
cstit^  mnotio.  Quia  Papa 
non  intenditgrauarc  ccclc- 
fiam  pcnfione  dnoru  niii  ap 
pareret  de  expviiflavoMie» 
Pjpi.c.mindatfi  ci'i  duobus 
.  .  rc(]uc(ibus&  ibipcroroncs 

derefcript.  &c«dlaobus.co.  tit.lib.v}.&  bonos  tcst. 
inLTitia  j.qaiinoitaibL  Nooeftcoimvcriilmilc 

;  patrcm 
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patremduplicipraeftatione  dotisfiliuin  hxredctn 
onerare  voiuitre,&c-tf.dc  lcg.ii.&  in  l.qui  dotcm  i 
iTMtre.in  Rna.ftJc  doic  prxleg.dum  dicii  nifi  ma- 
mfelievxur  ducuiflct  cam  tclUntis  voluncatcm 
iuiiTc  vc  oncrarc  hzrcdcs  duplici  prxnjcione  doiis 
vellet.  pcr  qnz  iura  dicic  in  iimili  Oldra.  in  conlil. 
xzij.  incip.  ad  quxllio.  quxritur  &c.in  ij.quxQion. 

X  t  quod  (i  tucrit  impctratum  priuilcgium  pedagij  in 
aliciuo  loco  ,  qni  prius  erat  oncratus  aliis  pluribus 
pedagiis,non  \i6u  mciuionc  dc  iplls  in  hoc  fccun 
do  conccftu  priuilcgio  ,quod  tale  priuilcgium 
cQcxhoc  fubrcptitium:  quia  nihil  dcbct  taccri 
q-jod  potuillct  principcmin  (Oiitrarium  moucrc, 
l.prxfcriptionc.  ibi,vcl  racendi  haude.C.  fi  contra 
ius  vcl  vcil.publi.cum  :iliispcrcum  allcg.&  c.fupcr 
litcris. j.li  vcro.jc  c.pul^ula(li.in  h.dc  rcfcrip.  &  in 
tiiic  dicit,  quod  hoc  cerrchabec  locum  incon- 
ccnionibus  Papx,nifi  dc  mcnte  Papx  appareat, 
pcr  diLlum  capitul.  mandatum.  cumduobus  fc- 
qucn.  cuius  vcrba  rcpctit,  &  ctiam  addit  loann. 
Andr.in  adJi.Spcc.  in  titul.  dc  cauf.  polTcf.  f.  quia 
vero.in  vcrb.fupcr  quibufdam. vbi  idem  tcnct.nifi 
tamcn  proprio  raotu  Pjpx  hoc  cxprcflo  id  conccf 
filTct.  ca.  fi  motu  proprio.  dc  przbcn.lib.vi.&  clc- 
mcn.  fi  Romanos.  eod.  titul.  Sc  ibi  gIofl.(ing.&  ad 
hoc  allcgo  tcxt.in  lcg.nauls  onudx.  $. cum  auccin. 
ibi ,  quij  non  dcbct  duplici  damno  oncrari.  &  ibi> 
indubitatc  vcnimquc  onuspaci  nondcbct.  &  ibi 
Gul.dc  Cug.5:  Alb.fT.ad  l.Rhod.  dc  iafl.  &  ita  vidi 
dccifuni  pcr  dominum  Gulielmum  Cafladorcm 
Kotxaudicorcm  in  quadam  caufa  Zamoren.  pen- 
iionis  &  ctiam  pcr  dictum  Pau.  de  Capizuihis  au- 
di.in  alia  Crcmoncn.rationibus  prxdidis  iaca  luit 
fenccntia  produ Aa  per  ipfos  qui  diccbant  talem  fc 
cundam  pcndoncm  eflc  in  ipfo  iure  nullaro  ex  de  - 
fcd.intcntionis  rcfcruantis.  £t  gratia  eft  ab  initio 
/ubrcptitia  pcr  Purpur.Oldr.&  loan.And.allcg.Et 
jratiodtfTcrcntixin  hoc  cafu,acafu  d.c  inandatum 
cam  feq.potedcflctquia  illud  quooncratur  fcu  gra 
uatur  cccicfla  in  admifllionc  duorum  noo  efl  onc- 
rarc  vnum  bcnchcium  infupportabilioncrc.  quini 
mo  nullo:  fcd  ordinarium  tantum ,  quod  cfl  par- 
ui  prziudicij.  Idco  valcnt  fccundz  litcrz  ,  nift  i- 
pfc  ordinariusdc  primis  cxcipiat.Scd  incafuno- 
Uro  oncratur  nimium  bcnciicium  ipfuro ,  fcu  eius 
fruflus  &  reditus.Et  polfcc  multiplicari  onus  fuper 
vna  re  iatn  grauata.  Ncc  valct  diccrc  ,  habcns  titu- 
lum  bcncAcij non  vult  excipere  ,fcd  pati  &  foluere 
vtranqiie  pcnfioncm.  Quoniam  non  dcbctcffc  in 
cius  potcltaccquud  onus  rcmancac,fcu  valcac  cum 
fic  ccclcliz  procuracor.c.  ij.dc  doiu.&debcac  exo- 
Dcrare  &  non  oncrarc  rcm  fibi  comiflam.  Idco  re- 
^c  proaifuiquod  ipfo  iurc  iudicacur  nullicas,&  no 
fic  m  poccnatc  ncgligcntis  ,aut  roaligni  validitas, 
feu  inualidicas  in  prziudicium  fucccflbris.cap.  ve- 
nicns.de  cranfaccum  non  dcccatgraciam  principis 
cfle  damnofaro,l.nec  auus.C.dc  cmancipa.  libc.  & 
l.ij.^.merito.cum  fcqucn.fEnc  quid  in  loco  publi- 
co.Sc  c.fuper  co.de  o£c.  dclcga.ideo  CompoA.  in 
d  c.mandatum  dicit,  qaod  impccrans  fccundo  lo- 
co  bcMcficium  tcnctur  facercmentionem  dc  pcn- 
fione  altcrius,quam  pcrfcquutut  (iierat  in  vim  lite- 
rarum  ad  bcncficium  impctrauru,&  ipfum  fcqui- 

3  tur  And.Barbat.vcrfi.cx  iis  cafibus,lgitur  &c.  t  In 
contratiu  videtur,primci  ex  eo  folum,quod  prima 
p^-i.fio  euanucrat  pcr  obitum  ipfius  pcnfionarij^an 
tequam  in  pctfonacius  cflct  crannaca,&  fibi  dccu- 
fenfu  beneticium  polTidencis  conftituta.Vndeccf- 
fante  grauapiine ,  ceflarc  dcbctcxceptiofuper  co 
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rundata>arg.c.  cum  cciTante.de  apf>ell.  Prxterca  li- 
ccc  quis  priuatus  fitbeneficio  proptcr  pcnfioncm 
non  folutaro,c.quia  propter.dc  locat.&  lcg.ii.C.dc 
iurc  emphy.intclligicur  caroen,fi  ipfc  doininus  vo- 
lucriccuin  rccipicndo  canoncro  lcu  pcnfioncro 
poflic  fibi  prxiudicarc,vt  in  dic^is  iurib.not.  Itcm 
ponainus  ipfum  pollclforem  conflituentem  pri- 
mam  cxtinxiflic  pcnfioiieai,quia  nolebatin  ea  gra- 
uarc  fucccflbrcm,quomodo  lucccfloriDbcnehcio 
poiru  ipfumonus  cxtinctum  annuilarc,  qaia non 
przllat  impedimentum  quod  de  iurc  nOn  fortitur 
cffcctum  ,  vt  in  rcgula  iuris ,  non  ptzftat  impedt- 
mcntum,&  quzioi  dixiin  addi.  ad  Din.de  le- 
gu.iur.lib.vj.propierquod  dixit  Abb.SicuI.in  c.cd 
in  noflra.in  vcrbocrcdo.  &  ibi  Fclin.  dercfcripc. 
quod  liccrz  gratiofx  fonc  validx ,  fi  dc  ptimis  um 
cafTatis  &  rcnuntiatis  non  faciat  incntionrm. 
tTum  &  iQud  vidctur  pcrcmptoriuin ,  quia  fi  rc-  4 
feructur  pcnfio,quz cxccdat  dimidia  fru^uu  bcne 
ticij  no  cfl  nulla ,  fcd  dcbct  rcduci  &  rcfurinari  ne 
cxcedat  dimidia.vt  voluii  fing.Roma.in  confi  ccc- 
Ixix.inci.circa  primii  &c.vbi  cunfuiuitpro  abbatC) 
&  conucntu  fincli  Anto.Vicncn.contra  monafte- 
rium  moncis  maiotit  propcArclva.tt  hoc  probac 
ad  inQar  contraclus  vcditionis  ,  qui  fubiacct  tc/br 
macioni,qu3ndu  vitra  diinidiam  iufH  prctij  dccc- 
ptio  inccrucnir,l.ij  C.  dc  rcfcind.vcnd.&  in  c.cum 
caufam  dc  cmp.&  vcndi.&  ica  rcformationi  fubia 
cet  pcnfio,cumilla  vitra  dimidiam  iuf\xpcfionis 
exccdit.&  dc  iioc  cfl  cafus ,  prout  ibi  pariticanrur 
prccium  &penfio.in  l.iccm  fi  prccio.j^.ti.cum  I.fcq. 
tt.iocaci,igicur  &c.ld«:  cl^,  quando  fecunda  pcnfio 
iunda  cu  prima  non  cxccdic  hodic  dimidia,  vfquc 
ad  qua  comuniccr  folcnc  grauari  irucius  bcncficio 
rum,vt  valcac  vcraquc.&  fi  cxccdacquatcnus  cxce 
dic  reducatur,&  pr^cipue,quado  in  fccundis  liccris 
c(l  inferca  claufula  ,  eciam  li  pro  alio  fcripfcrimus* 
fccundu  omncs  in  dido  cap.mandatu.&  d.c.  duo- 
bus.  &  aliis  iuribus  fupra  allcga.  aut  alia  daufula 
dcrogationem  importans ,  vt  crat  hic  in  cafu  prx- 
fcnti  incernobilc  virum  magiftru  Ravmundiide 
S.claro  Proionotatiu  in  matctia  polTcfloria  pcrcc- 
ptionis  pcnfionisccntum  librarumTuroncn.acto 
rcm,&  nobilc  cciam  virii  magifliu  Dionyfium  dc 
la  CafTaignc  Protonotaiiu  rcu,vbiPapa  pofuit  clau 
fula  fcqucntc:Nccn6  Giuirido  Epifcopo ,  &  fuc- 
ccflbribusprztatis  quo  ad  przf^ationc  vcl  foiutio- 
ncpcnftouit  ahcuius  ininimc  tencantur  >  &  ad  id 
compclli.aut  quod  intcrdici.fufpcndi,  vcl  cxcom- 
municari  non  potrint  ,  qubdquc  dc  huiufmodi 
beneficiis  ccclciiafticis  ad  eorum  collationcm,pro 
uifione,przfcntationem.feu  quanuis  aliam  difpo- 
fitionera  coniunftira  vclfeparatim  fpcdantibus, 
nuUi  valeat  prouidcri,feu  commcnda  iieti  pcr  litc 
ras  apoftolicas  non  facicntem  plcnam  &  cxprefla, 
ac  de  verbo  ad  verbum  de  indulco  huiufmodi  me> 
tioncm  ,  &  quaiibcc  alia  didz  fcdis  indulgcncia 
gencrali,vcl  fpcciali,  cuiufcunquctcnoris  exiftatt 
pcrquain  przfcniibus  non  cxprciTam,vcl  totaliter 
noninfcrtam  clTc£tus  huiufmodi  gratiz  impediri 
valeat  quomodolibet  ,  vcldifTcrri ,  dequaciuf- 
quc  tuto  tcnorc  habenda  fit  in  noftris  litcris  men- 
tio  fpccialis  &c.  Turo  per  illaro  claufulam  non 
cft  intcntionis  Papz  vellc  grauarc  ccclefiaro  de 
duobus  ratione  facolutis  conferendz:cum  przla* 
tuspoflit  prouiderc  fuis,&maxime  his  qui  fer- 
uiunt:fcd  non  intclligitur  racione  redituum ,  vc 
voluit  Andr.Barb.in  cap.  Abbatero.in  iij.nouo.  dc 
refcript. 

-  Bb   iu    .     ,  . 
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2 1  Tor^Hen  (jnts  piitfl  ffufttr  menddciunh 

Qiunte   C  L  XIII. 

Aapertonuram,&(iUJ:fiioncm  Amm  liut  puigau  lu  ti- 
cia,niani  piolmtoncs  pL-nx  ,  rt  fi  0011  lupctucnilat  lUi 
Dotu  ittJiciaifit  abliilucadus  &  icleundui  rcus. 

DECISIO  CLXIIL 

I  c  o  t  pr^mtttcndo  pri- 
tno  quod  ad  toRuraai  & 

1  ijurdioncm  Tiunquatn  pcr- 
fcnitur,  tiili  in  rublidiuni, 
quando  aliter  veritas  plcnc 
habcri  non  potcft  >  vt  nuta. 
Bar.ia  l*cdidiitD.pcr  illuin 
^  toulEdc  qua^&in  Lquotieb 
l.).j>.occiroru.  ff.  ad  Sillania. 
&  Angi. Arc.in  ttaota.  niaicti.  in  glo.fama  pubhca. 

Ar\£?;.in  l.fi.C.dc  ()uz{V.vcrlic.quatto.vbi  di 
cit  qooil  ;tj  (c  1 1  3t  f'..iiri;ctiiJf).  plcnc  pcr  Doft. 
inliuaiici;jiKir>s.i\  And.iisrbu.in  cnnii.xliij.vol.j. 
ftSignor.dc  Homc{l.in  con{i.ciiti.&  in  confil.aij. 
t  Secondo fj>  quis  nili  prarccdcntibus indiciis  t^ur- 
Itionari&t  )tqiicri  nG  dcbit.l.j.in  prin.&  l.pcn.& 
ti.Sf  ibi  pcr  Bir. Alb.^  H  ppo.dc  Marfii.fT.  dc  qnac. 
tl  l.'iniittcs.&  ibi  b3ld.&  Sali.  &  U-g.  fin«. pcr  Cin. 
&  I>ofto.C.cod.eSt  l.j.fr.itcin  illitd  fccundum.&ibi 
5  cloff.ftad  Sil!jnian.1  Ht  (icctiampcr*  ordination. 
ficatriLudo.inm.dc  c|uxA.ftatuicur,(]u6d  honcAx 
]>erronz  vel  bonx  firmx  etiam  (i  fint  paitpcrcs ,  ad 
iliQum  vniiis  tcllis  lnhiici  tonncntis  non  poflint» 
&  ita  rcriMturdeftyJocurix  Frtncix:&  lepfoba- 
tor  pcr  lioc  gloff.in  1.^1  cjnir  C-  ad  leg.  Iul.  maieft. 
€]•.'!  vult  fuiltccrc  vniinitcftcni  dcpoociitem  dc 
vifuad  torturam  dandam.&  J.}od.  communiccr  fc 
«{aonnir  gl.ibi«8e  fn  l.maritu<.  C  de  «{iiaeft.  licet  fit 
tcxt  ibi  contrj  J^!.q'.^'Jr  vidcnir  h.iborc  Ibcum  it3  cri 
minc  I.Tix  tnaiclUtu,&  non  iaahis  criminibus » vc 
volucrunt  quidam,vt  tcnet  loan.FibHn  Tob.  C.  de 
(]uxfl.Scd  licct  glo.  fitcommunitcr  approbars ,  <<c 
(\MQ  pcr  Ang.Arct.in  tra£k.malcti.in  vcrfi.faina  po 
bltca.vcrnc.  anvnum^  &ParisdePiitcoifftrafta. 
fyn(li.&  Hippoly  poftB3rto.&  Albcr.in  I.msritu*. 
& in  i.j.y.  idcm  Coroclio.  dc  quzft. &  Alber.  in d. 
I«;.(i  cjuis.ad  Icg.Tul.maieft.&  Barto.&  Hippoll.ia 
lcg.fina.lT.dcquarft.tamcn  opin.  T-inn.  F.ib.-ippro- 
i^aturpcrorditMtiprardidam  diui  Ludo.  dc  Itylo 
'eararnmiitf  tkkxtindfiStoiin  amfliiii  i^l  fum 
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vcxationcm  redimcrc  compclbtur ,  nifi  ali*  prx- 
fumptioncs,&  lcuiaindicia  curo  illo  cdcurrantt  ad 
difcrerionem  titdicis*alias  quis  non  potefV  qukftio 

narit&r  tori.]i.(.ii,iiifi  ptarccilciitilius  indiciis,  \c\  v- 
nu  tcflc  dc  vcritatc  cumadminiculis.  t  Taincn  lal 
litin  pUiribus  cafibtis , in quibus non  prxcedentt-- 
bus  indrfciis  proccditurad  quift.cjuosvidc  pcrFia. 
firunum  in  trad.dc  indic.&  tortu.ver.(]uint6  prin 
cipaliter  qiicritur.&  Hippo.de  Marli.tn  l.|.io  prio. 
vcrfi  ftia'.  r3r.1cn.tf.de  cjiiT.t  Iiuct  alios  iflvnus  ca 
iu$,qu»ndo  acciifjtus  luitcondcmt)aii.spruptcr 
contuinaci9ini&  dcfcdum,8(  poflei  intra  ann<tm« 
iuxta  formam  i"ri5  vjIc  pDigare  conrumaci.t.-^ 
qi'6dpotcft,vtdiii;i  (i'pia  m  tJ  Ixi-ij.  incip.  icd 
quidncondcmnatos,tucpctcrirad  tott  ra  abrc,ue 
aiiisindiiiispont.fcct  iiduir  NicoLtim  dc  Matth. 
quem  fcij-iitt  r  B]ld.in  l.j.  C  dclixrcd.  inltit.  & 
Hippol.vbi  fuprlAiofingu.cxvij.fcJ  viJctur  hoc 
di^uro  non  cire  venim,qu«a  ob  dcfcdnm  &  can« 
tumaciam  non  comparcndi  condcmnari  non  po- 
tuit,nifi  iudici  dc  di  !icto  confiitillcr  priospcr  in- 
formationes,S;  ciarcapparuillctiVt  l.j.^.iie  iliud  8£ 
l.neccflarios.>.n6  alias.Cad  Silta.  dixi  in  d.q.Ixin j. 
&  in  ^.*iti  gl.*  dc  iuiifdi.omnium  iudi.  cum  .iliis 
infra  quzft  incip.  &  pcr  rationcs  allcga.  M  crgo  de 
delido  apparcr^noneftopasniiiaffrontare  itbite 
ftcs  in  infiinnjtiombus  noniinatos.  Et  fi  prrfci  e- 
rcntincunfpcdu.&  facic  deiatictiiiunufi,ctii(cm 
pcr  negantis,non  rcftatnifi  cum  condcmnaretLqai 
lcntcnnam,('.dc  pcrnis.nifi  fjliiando  dictum  co- 
rum  dicamus  informationcscirc  pcrditas,proui  fx 
p6^acciditi&  f!e  nollas  enftcre  probationcs,3iit  in- 
dicia  contM  contumaccs,tunc  vifj  fcntcnti3,vcl  a- 
rcflo  condcmnationis  potcrii  poniad  torturaro  & 
qc^ftioncm ,  fcd  adliuc  curia  non  dcbct  ponerc  cu 
ad qtitftioncmifcd  ipfo audito ordinjrc  innigjnt^ 
vcniri  fjccre  tcftcs  quos  prodirccrc  voliierit,&  ^a- 
ritcr  rcuir.  pro  fuis  iu(tificationib*:s.F.tiftlMl  Vtnilt 
mihi  vidctur.Et  licct  in  pluribus  cafibus  qnis  poi^ 
fit  'orqucri^nne  indictis  ,vt  dicium  cft:t  tamc  hoc 
vidctnr  non  haberclocum  tn  clcrico,contra  qijcra 
nOnpoteftprooedi  adtorturam  •  ekiftcntibus  e- 
tiam  qttibufcnnqoeMndictis.nin  olericus  aliaifie 
infamis.vt  icnct  Abb.anii.in  capi.grai  is.  'c  dcpo- 
fi.&  fcii<iitur  Abb  Sicu.in  ccu  in  contcirplatiooc. 
dc  rcgi)  iur.8e  loan.deAna.tn c.j.dec1eri.perc«r.8c 
Alcx.in  aoMirio.  aJ  Bjrr.  in  I  fin.fl.dc  quafl.vcrfic. 
vcniamusad  indicia.&  l  cii.ui  cvcoicns.  dc  tcftib. 
&  c.vniuctnfatis.dc  rcntent.neoiniaunic.ft  1af.ii| 
l.magiftratibrs.  dc  inrifd.  &  in  aliis  locis  pcr  Hip- 
pol.dc  .Nfjifil.in  fingu.lv.alle^3t.&  Aufrcri.in  rc- 
pctit.clt.j.dc  ofiic.brdinr.in  ii).rcgula,vcrficn.ad- 
ucrtc  t.imcn  ad  vnnm.  pro  qiio  facit  tcxt.in  d.i.mi 
li?cs.&  ibi Bal.in  vcrf.in  tcxt.ibi  perfonarum  coo- 
ditio  &  in  l.diuo  Mjrco.ff.dc  qu3r{^.&B4rha.in  c$ 
fil.\l'.  ii.\  cr.&  fi  quifpiam.  voI.j.&  pro  hoc  lcit  in 
l.oir.iics  iudiccs.&  ibi  Barto.&  laco.Rebuf.  Cde 
d  c  c  11  r  io.libACOiit  aHitper  nos  allcgat.  in  repeti.  I. 
confcntaneum.in  B^.oppo.in  fi.C.quomo.&  quan 
dc>  iud.&  fignanterin  cnminc  Izfx  maic(iatis.l.nul 
|js.8rftti  onmes.  Cad  lcgcm  lultam  maicft.vt  dtii 
in  rr  1  t.de  redit.ln^f.pnnuppofitione»poft  princ; 
£t  ita  i-  curia  noftra  Krnat ,  &  !n  derico  ordtnie 
Arch'ci"'f<:opu"ic<^i^f^itucre  duosex  dominis  ctc- 
V^UsYonfiiiartts  vicarios,quiponunt  vifi^indiciia 
!id-qdsftionrm.^ed'}nj'iOT3  iieftyfocArisivm  Frl 

cil  rioa fcrii.intur.cjuta  i^.;'es  nuo  ,  ?v  rr>me$,iQ 
delidis  qiixftiQnintur,vt  habctur  in  atc!Hs  recol''- 
tcitif  ]»Cr  Giniatil4ah.'qtteft.xlV.8c  «tiam  pcr  Ao* 

<r ;  .:<{■',.        ...'i  .:.  ,  «  5  ••  ,tPi.  . 
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%  freraoiiij.partcdearcft.artico.  xvj.  t  Tcrtioquod   nucrc  glotT.in  l.j.C.codcm  tttiilo.in  vcrbo,in(iidio 
antcq'.iaciiain  pi^kcdccibus  indtciis  polTit  poni  ad   ra.ciria  mcd.fcd  ccrtc  loc^uiiiir  dc  turtura  tci>iuin 
torturain,rcc)uiritur  c]i<uil  tc(lcs  tiicrinc  producti   &  nun  criminofi.Ideo  non  bcncfccunduni  ipfum 
panccitJta,  (cu  in  ciusprxlcntu  ,  nili  ininrurma-   Alb.ad  propontum.vnde  concludit.quod  dici  po  ^ 
nonibuSfVt  ii>criselU  f.icrint  prios  naminati:   tclhnalcfactotc pcr totmcca pcrfonx fuat ciTc pur- 

^us  talcs  rc(lc$ nan  facunt  indicium  ,vt  nu.Bjr .  gatii  cu  toitura  filMicpcti  nunpoirit,ni(l  nouisin- 

iiil  tin.dc  v|i:z(^ionibiis.& S.ilicc.in  i.tin.intiiic.C.  diciii  fiipcrucnicniibui^vtd.l  rcpcii.t  Vndc  vt ait  j 

eoitcm  ntc  coiialiJjtur  ctiam  li  hicrint  puUca  rc  Alb.iatuns  cft  iuJkx,ci.ii  malcfactoictoniiict  A  pcr 

.   produCti,  A  jrtrontati :  cjuia  indicu  fuperucnicn-  plcnc  probatif ,fcd  folu  fupcr  aiiis.Ht  idcm  dicit  in 

tia  pult  torturam  noi»  inltilicant  confciuonerr)  mc  rubCco.vcr.cfl  ctiam  n(ytandi<m.vbi  dicit ,  quod 

t«  turtiirx  }vr.r:cdcnti$  Uttain.vt  voluit  gioir.  ciua  iudcx  dcbct  protcUjri,  ijiiod  non  imcndit  cu  tor- 

re<]i'nt)tni  bi  Bjrto.rtlbcr.&Hippolyt.in  l.mari-  cjiicrc ii  pcr  piubaiis  Qinnimo  (cc  ndum  An.in  1. 

tiis.tt^cii.l.&  pjcnc  Coinc.in  conli.cxxxiiij  in  litt-  &  li  ccrtus.ftjd  Silla.  laiis  ii  dcx  t|tn  toifu  ,  Sc  po- 

ijC.c;>d.voKim.iiii.A  Ang.Arc.in  d  trattJ.maleti.  fuit  malcractorcm  ad  toriurani  fi  pcr  litpndc  pro- 

Jocofi'praalicg.&:H  j  pol.dcMjr.ini. cjiixftioni*.  batis  icntturi.i  lyndicatu.tScd  B.ii.tcnct  contra  j 

Tcr.vilis  n»  jdo.iS^  Tln-inas  Grammati.  vol.  vj.  nu.  rium  iccundum  l>ott.in  1  j.in  fi.  C  Jc  iura.caium. 

f  Tij.viij.ix,  X.  &  xij.  t  Lt  his  liabiiis  dico ,  tjubd  vbi  quodmdcx  potcft  ijucin  tortjucrcctia  Ptatibus  pro 

cjuis  fuit  (cincl  turtus.^c  ocpjuit,tunc  ampliustor-  baiionibiis»vt  fi  faicatui  no  pi.flit  appclLirctjncji  a 

qucri  non  p  >tcrt,qiiia  indicufun!  p'.iigata  ,  vt  te-  coiiiau$,^c  confclVus,ttixtj  d.J.ij  qnornm  jpptl.1.6 

ncntCin.&  lacob.ind  l.li.  dc  quxltiunib.  &  Hip-  rctip.  Iujc  mihi  non  dicit ,  feJ  folum  q  iod  pctue- 

pol.in  1  j.  n  prin.verf  fccim  io  Jcbent  itcru  rcpct.  niturad  qi.a-ftio.quando  omncs  alix  pi<  bjtn  nct. 

polt  Alb.  ibi  vcr.  m<>d«)  opcrapictium  cft  viJcrc.  dc!icMni:&;  fic  fcntit  conirJrinm ,  qi  6J  OantibuS 

10  CSi  inl.  vnius.$.rc'i$.&  ibi  Bjitol.ft.cod.iitul.  t  Li-  probjtionibus  non  pcrueniatur  ad  turturam  :  fcd  , 
cct  Bjrto.dicatdeconfuctiiJinc  lioc  non  obftrua-  bcnc  hoc  tc-ntt  ib;  B  ilci.  Scd  pi  imii  tcnet  laco.  dc  ' 
ri,fcdrcpcti  indidincte  cum  iudtci  viJctur.    Et  Bcilouifu  in  tij.r.criinin.  tit  Jc  quxlt.  vcrfi.  &  (ic 
idcm  B^ld.ialcg.ij.C.  quod  mctuscaitfa.  &  Silic.  cxpi.rdictistclligctvbi  dicit ,  qv  oJ  bcatnscil  ho- 

11  ij.C.  tlccuito.  rcorum.  t  Scd  primnm  vcrius,  mo,qui  fc  omnino  tcncie  pvjtuit  in  tc.inicnti.s,quo 
quod  tciict  BalJ.  indida  lcg.  inilitcs.  vcidcul.  i-  niam  abfoluctur,^  niclioi  qiMin  aiitc  accufj.  icpu 
tcm  qu.Tfo  an  fcmel  toitus.  &  Roman.  in  coniu  tabitur,cum  profpc  t  &  lclicittr  le  putgjntrit  a  li 
clxvij.  vtrli  dcbtiit  cniro  indicia.^  Bald.  in  tract.  bi  impofitis,ar.anth..poinodo  opor.Epilc.&clcr. 
dc  ordiii  iuJi.tit.vtrum  quisfit  ad  tormcr.ta  fgpiiis  Jl.Si  vciO  ncmoaccufjuciit.colij.j.Sivi  rb  non  fc  te 
icpctcntHis.  qu.T  cft  quzflio  xx.&  in  conli.  cdxxvj.  nucrit,fcd  cOrclitis  f\ic.  it,&  in  fua  cofcftionc  pcrfc 
volu.j  ir  Angc.Arc.in  d.trada.malefi.in  verba.  fa-  ueraucrit  ,maicJi(2us  h..mo  illc,vt  ibi,&  idc  i*au. 
ma  publica  iij.  Rspha.  Cum.in  confi  cxxx-  dc  Callr  in  l  li  quis  in  hoc  gcnus.C.dc  cpi(\&  cler. 
viij.&  Bald.in  l.ij.C.quorum appclla.no  rccip.  vbi  &  Alc  in  addi.j.ad  Bji t  in  d.y.rcus.  Ang.  fiuc  Bal. 
duit.qtibd  ctiaratormenta  non  plcnc  impolita  in  tra<S.dequx.verfi.qi  od  fi  aliquis  dum  cft in  tor 
non  polllint  rcpcti ,  nili  cx  nouis  indiciis.&  idcm  mcntis.&  loan. And.in  d.c  cum  in  contcmpljtio- 
in  i.j.C.deconteiris.&  inc.j.^.iniuria  dc  paceiur.  nc.dc  rc.iur.&  Bal.in  d.I.militcs  vcrf.Itcra  quxro, 
flr.&  Bonilacius  dc  Vital.in  trac.maicfi.tit.quf  dc  quid  dc  nott)tio,&  idc  in  vci  li.  an  tot  &  talia  pof- 
bcnt  prxccdcrc  forturam.vcrli.fcd  qui  fi  prxccde  funt  cllc  indicij.quamuis  (ccrndum  ciim  lutius  lir, 
tibus  indiciis.arg.l.boucs.tf.hoc  fcrmonc.n.  dc  vcr  fi  iudcx  cxtorqnc.it  confcfTioncin  prr  torturam,  vt 
bo.lign'f.&  i.focius  pru  hiia.ft'.pro  focio.& Cxpo.  l.(i.acccpta.in  fin.C. Jc  inalcfi.  &  Mattli.  quod  Bo- 
in  confi.lxviij.poft  princip.&  Bal.in  tradla.  dc  qux  nil.dc  Vua. vbi  fupra  vcr.Lt  ii  confitcbitur.intciii 

•  ftiu.  vcrfic.fcdquidfifitfcmcl  habitaquxft.  qui  git ,  nifi  poft  torturam  pcrfcucrctin  confclljcnc, 
traiXJtusfecundum  AuguUinum  inaddiiio  ad  An  tunc  dibcat  coJcmnari.vci  fi  pcralios  tcftcs  con 
gc.Arct.in  d  traftat.malcfic.in  vcrb.Kima  publica.  uincjiur,:i!ias  dibct  abfolui^l.ncgatcs.  C.v!c  aaia, 
i>on  fuit  Din.ncc  Bart.Bal.ncc  ctiamAngc.rit  hoc  &  t-blig.&  l.qui  Jctufarc.Cdc  cdcn.&  i.j.^.prxtc- 
cpiando  fiiAicicntcrf\iittoTtus.&4dcm  tcnet  Lu  rej.tf.dcqiiX.Ef  iftj  opin.lcniatur.t  Tamen  vi  in-  ij 
do.dc  Ronu.in  conf  ,  cdj.  in  fin.iacip.  quxdam  ft,adicam,nondcbcttoitus  ftatimabfolui  prohoc 

12  inulicr.t  N'ct  paritcr  potcft  rcpcti,  ctiam  vbi  eflct  tcxrtip  l.diuus.Ibi  poft  priyoie»  de  inodo  poenas 

pli  ra.vclicincntiiliina  inditia  ,  vel  pobationcs,  ex  ciusdiirimularc  &(.ft.dcQro^rxfid.quam  ficit  ibl 

quibus  pofltt  (equi  condcmnatio,quia  funt  purga  (iag.AJbe.dum  tcxt.dicit » di(rimularc,&  no  abfoU 

ta  vt  tciK t  Saiicctus  in  l.ca  quidcm.C.de  accufatib  ucrc.  Quod  fadt  fefundum  eum  pro  co  tjuod  &- 

nibus.&  in  l.fi  qiii  aduItcrij.C.dc  adultcr,  &  in  di-  cicbat  dominus  Becarius  dc  Bccaria  in  rcgionibu» 

ftti  l.fi  quis.in  vltiin.-quxftion.  ad  lcg.  lA.  mjicft.  fui$,curo  inquircbat  contra  aliqiios  ,  &  non  inue- 

vbidicii  quod  d<.bct  dari  abolitio,hoc  cftcircun-  oicbateot  cuipabilcs :  ftatim  ^nimeos  non  abfol- 

du<iproct(Tus,vclabfoluiabinftantia.  Et  Alcx.in  ucbit  ,1  nc  fortc  prxiudicatct  accufarc  &  pfobaro  •  • 

d.f  rcus.in ij.  additio.  ad  Bar.  diccns  hoc  diLti.m  dciictum  volcntibus,  fcJ  fupcr(cdcbat,&  diffiinu. 

clVc  bcnc  notandufiV|q.ivacx  quo  nihil  cofclTus  eft,  Ij^it  ,vt  ibi  dicit  tcx.&  fi  regiminis  fui  facitbjt  ab 

cenfctur  purgJtus,qua(>puraui  vcritatcm  dixiffc  vi  fiiliuipncs.&  ifli  partc  tenet  fing.Hippoi.de  Mar- 

tkjrur,vt  d.Uiicuma.&  ibi  tenct  gl.  ij.  qux  allcg.  fi.iiiid.'  1.  rcpcti.  vcrfi.quxro  vitcrius  qoando  reoi 

.TulJjijm  in  'J  op»as,quam  faciunt  ibi  fingn.  Albc-  fuit  tortus  lulficicntcr.tVbi  dicit ,  quod  commu-  i  g 

ju<,dcKofj.&  HippoIy.de MarftUol  ij  /crfic.  Et  piipMaicatotiusJtalixapod  peritosius  diccntcs 

brnCJS  mcnti.  vbi  Jicit  Albcri.  qyotl  communitcr  cft,qn6J  in  tali  ^afu  aocipiuntur  fidcijiflorcsi  reo 

bitMituindtkS  it?  teoct.&  (cri«t^;lif9t  aliqvi  vojuc  4^,fc  prxfcotando  ad  roandarum  ciirix,  &  ipfuin 

riiw  iecunduH»  <;uin  inttiligcrc  qtiandt^Qontra  toc  pro  ii\o  tuc  ela[giuutur.&  Patris  dePutco.iii  traft. 

tum.pTXtcJcfnBtifoltfro  indiciatfecus  vbi  funt  ple  (ytidi»vcr.&  licct  fi^r^  idcm  Hippol.in  d.l.edit^ti 

aa;fr«>ba<ioi\^«:  ^tiiatunc  torttnaipilim  non  pur-  ycrfi,&  tenc-a$  mciui  woum,&  Ange.  Are.in  di(5lo 

*  gareia  plurimi5prob3ti9i5ibu5.&j3a  yideiut  in-  tja^ff(paicfi.in5UoBip,»xcntdiai  inqui0ii,&  ^ 
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p<*l.ioeoofi.wxtj.iiicipic!i.quidam  raWd.  veMtr-  t  Et  quanquam  corom  authorita»  U  magna,  taroe  iZ 
Ci  tcrtiam  Jobuim.pro  quo  cft  bon  jcx  in  d.  1.  qui  nuUinou  patet ,  per  fuperiusa4dD£tebttsetfeNr« 
reoicniiwi.  C.  dc  poeois.  v\v  Ucct  (juu  ooo  &»crit  ponfool ,  cx  quo eft  confcflio  roctu  tormeniorum 
contetlus  crimen ,  lameo  fi  Je  eodcm  bcrit  Ibpe-  hetz,  fi  non  pcrfeuerauerit ,  non  potc  ft  (ccandum 
ratus  tcftib js,potcft  condcaari  abfquc  aliqua  qux  communcm  opi.conderonari,d.l.ij.dc  cuft.(w»iili- 
ftio.ie.St  torturi,licet  poilK  appellarc.  &  iia  tcocc  ceipoflit  ifcrum  qiixftionari,&  ad  torioraroponi,,. 
ibi  Do.&  Bar.inc.ad  noltram.atca  HAibiFeLde  ninaliqua  ipfarum  pcrfeuerent,  vt  diftum  tft.  fct 
prcba:.&r  Pctr.lac.m  t»t.  inicrlocuto.  pro  tormcn-  \a  fcntit  llald.in  I.viia.in  iij.oppo.  C.  dc  confeir»$, 
tis.  J .fcntcmu  pro  rco.in  fin.  &  Card.  Alex.  la  c.  >.  Jun,  dicit,p«efcrtim  h  perfcuCMoerit,  atc. Et  Bo- 
f .pubUci  latrones.dc  pace  tcqcn«  di»  in  ^.xriiij.  j^je  VitiJlvt  fupra  diAom  cftA  Albe.  In  r.in. 
invlti.glon.fin.deiurif.oron.iodicum.vbiallcgo  dicu.vcr.  funt  ereo  quidam.  C.  dc  rci  vcndi.  culi  * 
Hippo.dc  \farfi.io  fing.cyiij.ita  teoerc.&  hanc  lcn  poni  qoq  dcbei  ad  QuJtOionem  ,  nifi  prjtcedcnti- 
taitiam,quod  fit  relaxandustenuitlacob.  dc  Ra-  t>oti«dteiii,d.Lfi.de<|iMriKo.ergofini»npeffeue- 
j  *  q«««>o«}£to"""-fii  riucrit  .haberidcbct  pro  non  habita.  Qu.irc  fi  fit 
Albe.m  Candi.m  traaa.de  quatft  verfic  qoxro  an  ,cr  tortus,*  noii  pctfcueret ,  cum  condcmnare  no 
poffit  repetlA  Alexan.confi.v.&  Rapha.  Comcnf.  habet  apparemiaro ,  cum  ip&tortura  noo  fifttfioe 
incoafi.C»aini|.&  lU plones  conduram fi»it iocu  mcmbrorum  diffolutionc . qui  cft  grauior vtriuf- 
ra,8c etiam In  magno  Rcgio  coofi1.eomn  lcs  Bil  quc  manu» ablciffioncvtdicit  tcxtus  in  authcnt.vt 
Jandcsdc  Ljgduno.contra  Pctr.Barricr.notanum  oujii  iodici.^. qoi  vero  no»oportet,&  qoacftio  cft 
ctiamLogduncD.atidcroBald.  lo diAo caw-i. m  res  fragilis,&  pcricuIori:&  qui  vcrititcm  eiirat.vt 
lona.vcrfi.Titam leincltoftos.de paceiara.br.Stm  jnquit  inl. priroa.>.quxftio.vtibiDoaor.ft;dc 
traaa.fuo  dc  ordi.iudic.c]n,r.ixiij.tit.an  plena  pro  qu«ftiooibu«.t  Sedqoidficonfcflus  fuit  ioCORn.  to 
7  bAUoae  poffct  outt  torqucn.  +  £t  ftc  tencnt  Do-  „ ,  „eg„  „       confciTus  eft ,  &  non  pcr- 

aor.  qood  fi  poft  plcnam  probationero  qots  tor-  fcuerat  in  conTeffioncao  poffii  quxftio  fibi  repcti 
qaeatur,&  nihil  fatcatur,qu6d  debcat  relaxari.nifi  dnc  nouis  indiciisit  condufum fut  plurietquod 
fopcrueniant  nouaindicu  emdcouora  primistlicet  ficUiqo«»doopinioo.Barto.inVvno».$.j.  verilcul.  . 
AI«an.in  .ddition.ij.ad  Bmolom  m  diao  ^.eius.  atimn dicitor fiic lEde  ^uASt  Ba!.in  1.  in  boo«.  io 
infin  vclit.quodnonobftanictorturadcbct  con-   fine.vcrficulo  itemqoxrodeconfcffionfcCdere- 
dcnman.pfo  hoc  alleg.dictam  Icg.  qui  lcntcntiam  bu$credit.&  quockquitor  Hippoly.de Maifi,io 
&  ibi  pcr eoro  dicla m additionibu» ad  Baldum  v-  Uepetitionib.verficoloflinte ergo haceoodafib- 
bi  nihil  duit.ncc  B jl.ncc  tcxt.hoc  dicit,fcd  folum,  nc.&  verficulo  rnj.vins.  ff.  de  quacftionibus  &  Sa- 
quod  potcftquis  puniri  cic  probatiombus  vcris.h-  poftBjad.inLii.inqwtftionepcnullim.Cac 
cet non  foit  contclTus^quia  eft  conuiclus, vel  etiam  cofto.ieoA  Ale.in eottiiL  t.  verfioilo  nee  td  hoc 
cnconfeffionc  fua,&  non  dicit  tortum,&  qujftio-  obftat.  volumin.  j.  &  Paris  dc  Putco,  in  fuo  traaa. 
natom.ncgafle ,  &  condemnandum  (^c.  facit  De-  fyndicin  vcrbo.tortoia.capii.vifo  de  rcpctiti.tor- 
cinBal.in  l.ij.«e  in  LmiJitei.C^  qo«ft.&  clarius  ui  ^  fcm— r  in  ncgatione  perfeoemntis.  teoet  qood 
Lfin.vcrCmodotCOOCOmdablom.Cdcprob3t.fe  proptcr  variationcm  poffit  fxp^&fxpiu»  rcpeti. 
quendo  NieoL  de  Mome  volens  nuando  indicia  &  ,„tclligc  fecundura  ipfum,&  Dodores  vfque  ad 
nonfontitJ  indubi:3tj.iv:vaKge  funt  approbata.  tertiam  vicem .  vbi etiaro  ponit  doos cafus io  qui- 
quod  tuoc  fccus,«m  fcqiiei^0«fttO.diCaflKicd  fo  bus  ita  fcruauit.&  idcm  dicit  Angc.  Arc.  in  tracti . 
]ufuatiddicisrcligiomc6ffltflattam«fimolcolle-  „,1^(5  invcrb.famapublica.in  verficulo  nono 
aaindicatin:^ubuantcrvci'.rKcai,  vccflcxcmplu   quxro.ibi.cx quo pulchtamak 6lobreroc«piascaa 
mconfcllioucpcttorioentacxtotta,qu«nonper  tclam.&  Franc.Brunusin  tradb.  fuodcinditiis& 
fc/ed  cum  perfeoeranticvcl  &una,vcl      vcrifi-  ^onati.  vcrficulo  mihi  auicro  in  unta  variuione 
aulllodiDc,vclalusaJmm.cuIisindubitantcrindi.  iWcnir.t  Etintellige  fecundumDoa.fop»4iUe-4o 
cac  ventatcm,l.faacimus.&  d.I.qoifcntentiam.  C        qu^j  poffitrcpeu  vfqoe  ad  tcrtiam  vicoB» 
depmn.&l.j |Jioa«ir.dcqtikft.  Exquibo» ver-  vtfciatorverita$.Etitaferoatamfiiitiocoriieon- 
bucolIigtt  Baldusquoi  nihi!  prodrft  conhtenti  traHcliotum  ddChiual  deRiberacoappcUantcm 
intorturareiiocare  poftea coaUinoncm, li  cpntra  iiudiccdcRibcraco  ,&  Sc-ciUialloPeCiMprien. 
fe  fonc  taka  iadiaa,qoc  CDmonaa  cum  codeffio-  q„i  trfmi vice  ob  variationcm  fiiit  finc  nooic  indf- 
nc,quanquamcxtortapcrtormcnta,mducontin-  ciispofitus intortura.quiiin  tortura confitebator, 
dubitantcr  vcruatcni.nili  rcuocaiis  probarct  coo-  fcdpofteainctaftinuneg»bat  ,dicfndofi»rmidine 
trarium  pcr  ahxindicta  contraria.  Et  ibi  ipfum  re-  tormentorficon&llam  fcMle.t  Qinnimo  lecfidom  11 
fcrt.&  fcquitor  Pau.&  Franc.Brunusin  d.traaa.de  Romanum  irt  cofilio  viii.propt<.r  mcnJaciu  potcft  4 
indicijs,&  tortuta.vcrfi.fecondo  quxro  quid  fit  in-  oms  pooiad  torturam:qui  ajrcgat  Bartolum  ita tc- 
diCtom.&  H.ppol.vbi  fupra  laf.in  d.I.  mag.ftrat.&  nerd*l.ftitiCdc  qaeftionibus.per I.VttiaCkf.tdlcc 
n<»«FK»iii'»«,V'»P"f..*i'"«'»-f-**^ J/B-         '«^ul-  codero  tit.per cap.litcra».de  prxfuin.&  Franc.Bro 
&  F^LiA  <4iBm.tn  viij.&Uen.de  refcri  p.qui  aUegat  na.in  d^caaa.  ver.  qoxro  an  rocndacium.  &  Hip- 
Tidarura  in  fua  dialogo  de  teftiura  varieotexap,  poli<ici»aa.Lrepeti.oom.vj.8fhoc  proptcrexem 
):Mc«>n*i:^«c  extia iodiciu.inci.  dic  valde qu«-         ,  &  confcqucntiam.  Nam  qnilibet  tortus  fk- 
foqoid  ercdis.vbi  aropli vide.&  Hippoule  N&rfil.  ecretur  in  tortura,&:  cxtra  torturam  oegaret ,  &  fic 
in fua  praxi. ^.quoniam.nu.xxxviij.quod  ta mcn  in-  libcrarctur. Idco  potcft  poni  iterum  ad  torturamr 
len.gunt,quMdotaDtploraiDdtciavaldep^^^        vt  di^um  cfl  Etf,  Ik  variat,dcbct  elargiri ,  &  noa 
vcro  &ao.ifidircllvaaltcftikdeiWtifm       .  &  jbtim  abfolui.Vndc  curu  cofucuit  ordmarc  quod 
duo  teftes  de  ionfeffionccxtraiudiciali  fa^apcr  f,ctampliorinqoifmofuperdeliaointra  tempu^ 
dd.nQuenienp,cum  confeffione  extorta  per tortu  &  jnrcr^^  aliqoando  elargat  prifonerium ,  focien- 
rim:  &  ficpro  prxcedentftiuslegirimicJlldkii»^  dopcnesgra^rium  fumniiffionei.  Etiftaopinio 
I  JIIZ^r  &  r«.ocata  benigniorcftiqa«inptoiiiaioptoaidd>ctiiigpln. 

Iit,poucticquuon4cmnauo,fccundomiptoi,&c.  io pocoi».dti^daor Jb.fi.  ^ 
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kmmk  0itmdnmMnmm  tvttimmm* 

4  IndttmmdifUxyVthttntnuii^  non  vehtmtm^ 
7  Htmmitam  ft^tmfe  defcndtnd»  tmm^fn;, 

%  DtLttiim  ejje  (Mmmjlttm  dehei  ffuiu  uuhm.  eti^fd^ 

■  .  o 
6  indtje^ui  cerfitewtm  ad  mortem'tUmmimnJt^t 
'  murt^jt  occijMs  ntme  eT*t,  • 

10  fmfittitt/iaeeubfit&mlimmkmttiem  frtutif* 
fi,^iuitutrfmtimm  » fidtt^tffi^eihtmam 
^         .    tenslet.  .    ■  •  ■ 

Vf  Ihftndenda fe  htmaimm  mmm^wiutlui^fkt 
*  wudttdfniit,  •  *4.}- 
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'  AGalii(iiperomfiritfBrfttMB<SFhitlhN]sdiiBMM^ 

.icchiris,&  ptxrumpiionibutvchcniciuiniinitfc  isdabiuuc, 

poinc  tcruUatc  plcDadcliAi  ptobatio ,  cx  qua  pofTit mot- 
tcm  ficn  coiu!dutio,vcl  rnnius  puniti:  &  pun.loci  rof.fcf- 
fionc  >  <lUa  t]uis  confitetut  horautdiam  adllii  defgofiaiiem 


D£CISIO  CXLIIIL 

.  J  D  E  T  V  R  t  quod  no  quia 
'  vfi  bimiaibMdcdcii^t»  pro 
'  bationct  debent  cGie  luc« 
meridiana  clarior«Sil.rci.anc 
cuDdi.Cde  probat.vbi  glo. 
,  <)aain  ibi  fequitwr  Paul.  de 
OfV.  pontt  hic  rcgu.&  Htp 

 pol.dc  Marfil.inlcg.  repcti. 

.  w...^»..  I  «rgMUe  ^tt«iiftio.&  lofln.  de  I- 

iiKMirLimkVcr&ciici.ff.  de  barredtb.  hiftit.  vbi  iu 
tcnetiA  tribus  quxfli.  raltemqunddcbct  poni  ad 
•Qiinrtoivtbabcttorciiis  conf'clI]o,aUasnoneiIet 
tMom  condenuMrtf  exprarfumprionibu  8c  indt- 
ciU'l.abrcnccra.  in  prini  ip.  rt".  lic  pcenis.& Albc.dc 
GtodLio  tr«^.nMleiic.titu.de  prxrump.&  iodiciis 
'  ]iid«bitaKis»in  j.qocft.«bt  dictt  *  qood  omnte  Do- 
fto.Bononicnfcs tcmporc  fuo  t  condufcrut  c]uoJ 
csindiciistadubitacisnon  podic  fcqui  condcmna 
tio^  ita viditpraAicarM)und  talia  iodicia  qu«n- 
tuctinque  vrgcntia  no  lofhciuntad  conJcnationcin 

5)aeD.T  corporaiis  ,  fcci  lolum  prcunijTi.f.Lc  ira  c6 
ukiit..'ycxand.in  confilio  cxvj.in  (in.volu.ii)  &  in 
coofi.xv.vtrf-c.rccundo  quia.volumi  \.  &  Pa.il.  dc 
Caftroin  condlio  cxcvij. incipicn.  vifi  inc|iiifitio- 
lie4X.&iAog.in  1  ij  fT.  dc  fur.  &  Carpol.  in  confilio 
vj.tncipicB.  vrritas.  &  \fatthz.  dc  Mac.  in  fuo  (in- 
golar.cxtxjncipic.not.r|>prar(uptio:nifi  talisprffii- 
ptiofefiKtpprobata  \  iurc.&  hac  fequi  vidctur  laC 
iiil.}.ver.i.exregula.&  in  I.n6  hoc.  ver.iftaiimitttio 
\  muUo  magis  Cvnde  le^tiim.&01dr«.c6(iwcici). 
incip.  vifo  diligcntcr  proccflnvbi  £Kit  roeotioiif 
dclcge  MoDtcpcftulaoitiecundofflquam  exrraoei 
&  ignoti  oonadmittoBtiirioteflcitquod  eftcon- 
fonum  iuri  I.fcimus.^.  quod  fi  igtunis.  &  ibi  glolTl 
&  Dod.  S.  de  iore  delibcran.&  fic retuaturin  lioc 
r^aft  per  Of  d.  Lnd.  xi^Sr  idem  tener  Ccpo.  in 
eonfi.xxxij.col.vj.vcr.prjctcrca  illa  rcgula  A'  Rom. 
I  confi.cccclj.iDcipietb  quxdam  mulier.  t  Conrra- 
limii  tenetBareJn  Llicet  Impctator.  ftdc  lcg.  j.  & 
Sali.in  I.ci  quidcm.Cdc  accur&in  I.fi  qui.de adul 
tcriis,vbi  cft  bomia  tex.C.dcadult.&  io  i.iiijd  l^ 
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lubm  matcAifle  pfeni  dJLIciaiifcper  iHom  tet.  vbi 

ponitexcmplum  dc  duobusrixantibus,  dum  tamc 
indicia  finc  indubicata,  &  luce  clariora  >  per  illum 
cexr.  Sc  quod  probabilior  no«  poflndecomrario 
pcrfuadcri,vcl  fijfpican.Et  idem  Bald.&:  Paul  poft 
Nico.dc  Macth.in  1.  ii.  dc  proba.  tenet  io.  de  Ana. 
iBc6(ijcltx.&  ibi  Ludo.BologJn«ddiilM|tiftiiddi  4 
citur  plcDumt&  inciobiratura  indiciiim »'vt dictt 
fiald.in  ditka  icg  cj  quidcm.  verficul.  indidamcft 
di9lcx.de accufacio.aliud  cll  fcmiplcnuin  readabi 
ratum.  &  idem  in  rubric.  C.  dc  probi.  &  tic  etlao  ' 
(ecundum  cum  adminiculum  eiiani  cll  duplrk.ve- 
hemeiu  fciticet ,  fltnon  vcfa«nen« :  ac  pa riter  prc^  - 
fuinptio  &  fuA>icio:necnoD  conicaura,&  in  1.  Hn. 
C.  nmil.  ercifcun.  &  loannes  Calder.  in  rvpctitio. 
Cip.vcflr3.ilc  cohibita.clcric.&  mulic.&  Atbcr.  ivi 
U%.  fiuc  poifidctis.  VCrficaKtcttittin  ad  quod.Cde 
probarionibof.  Ex  eftetiaminrer  pra;fumptiooei 
&  indicii  dilTcrcria,dc  cjurj  pcrBalUii  in  i.ij.in  prin. 
vcr.cxtra  quarro  hicitdc  cxcufatio.  tuto.  £t  ctiam 
argumentij.quia  illa  didcor  eaidentprobatiotqori; 
rcfultat  cx  plunh.  cuicfturis.vt  dicit  icx.in  I.li  quis  . 
locuplcs.ti.dc  manu.teftameo.&  ibi  AcnctdePtu- 
binot&  ibi  duit  in  addittoi.ad  eom.  accedat  tett.  iii 
J.indicia.C.dc  rci  vendica.  &  gl.in  c.tcrtio  loco.de 
probacio.&  tcxt.cum  glnll'.  in  Jcg.  fi  crcdicor.C.de 
pignorjidion.&  in  l.li  tutor.C  de  perico.  tuto.  tt 
in  l.in{lrumcnta.Cdeprobatio.&  tenctFrancifcus 
Curc.in  confilio  Invij.vcrn.j.lcnia  conciubo.qui 
aIIeg.glo(r.iad.l.ij.  in  princip.  decxcufat.taior.in 
verb.lcgitimis.&  idcm  Bald.in  I  ijnici  nouc.  vcrfi- 
cul.oftauo  not.C.dc  feniis  fugit- vbi  uuittquod  io 
fccrccis  deliAisiCradatibus  *  &  conGliis  probacii^ 
nis  difHcult jtem  peruenitur  ad  torturam:&  qtian  - 
doqucad  condcranationem  1  &  abfolutionem  cx 
folis  indiciis,fl  llmt  ita  oettatquod  vix  dcncgare  fuf 
ficiat.d.i.ij.de  excufa.tuto.per  Din.  in  I.  militcs.  C 
dc  qo^.&iccretadcItda  iunt  furtum,adolteriam» 
&fimiliaiVtnor.  Hoftien.  in  fumma  dc  filiispret- 
bjt.  i.  j.  circa  mcdiam » qui  aUegat  pu  lcbcrrimuai 
ce>.'in  Fjiori  omiin.f  .i  BatbariMbf,  ijaod  enim  li- 
quidoprobari  non  potcft  .argumcntis  prob.itum. 
n.dc  rc  miliu.quemrcfcrt&  lirquitur  Albcnc.  tct 
fmi^OatoAa  verbo  Argamen.j.iodicia.8c  in  d  J.in- 
liicii.pofl  princip.dc  rci  vcnd.itaqtod  pro  adi.lc. 

Sotcii  dari  pugna  »&  probari  pcr  pugnam  >  prout 
idara  fiilt  contra  loaon.  de  Carooge*  vrmeif 
(].illu.s&:  Aufre.in  arcftis.Scd  profurtonon  datur 
g^ain  hoc  rcgno,ncc  pro  aiio  deii^o ,  fccundii 
HMAi^b.in  ^.pcrcontrariumtinflitakdclucredi» 
qua:  nb  tntcfta.dcfcrnnt.  Et  iftam  partem  tenct  A- 
lcxandan  conlll.xv.vcrfic.  fccundbquia.  cura  fcq. 
vol.j.&  Abb.Sicul.in  confixxit^flc  Lado.Bolog.in 
fuis  primis  interpreta.in  I.  cum  probatio.fE  Jc  pro- 
ba.&  Spcc&  ibi  Ioan.in  addit.titu.  de  probatio. 
fi.verli.x».tarocn  fccundnm  Io«kAnd*tBiiwecik 
csiorqiiereconfcfltonero  \  reo  pertorturamacce-^ 
dattext.in  C3p.affcrtc.&  cap.quia  verifimile.  &  ibi 
Fclin.  tn  vltim.  nora.  depr«fumpt.&  tenet  BahoI.' 
in  Lj.iEde  tiirt.  &  Ange.  Aret.  tn  tradat.  maic(i.in 
gto.com^raaerant  didi  inqoifiti ,  &  totum  nega- 
runt.vcrhc.&  qu^d  dixi,&:  Fiancifc.Brunus  intra- 
datu  de  indiciit  &  10^10.10  iiij.prioci.(Hueli.  vbi  e- 
^m  ponit  plora  eiempta  de  tndidit  tndiibitatiib 
&  tciict  Bal.in  l.cxcipiuocur.qucm  ibi  fcquiturRo 
ma.  £adSillania.t  vbi  fingularitcrdicitqu6dcx  5 
piaribot  tndidis  refaltat  pleoe  probatio  adcon- 
dcronationcm  c.ipita!em,ctiam  contra  irapuber^. 
&  ibiSaldoQ  lcg.  noo  cft  vcri(imile.if.qaed  mctus 
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cinra.5E  in  d.].Rrilim.Cdef|a«ni.lictt  dicat  <f  m-  AlbciR  IJndiclrvf rlic.lAiioe.ctiatn  didt.C(lc  rri 

tins  <lc  hnhcrc  conffiTloncin  dclttipcr  (}uz(l>unff  vcndica.  &  Ahb.  Sicul.in  ca.fcrtio  loco.vcrficiil.vl 

(cqncndo  loan.  And.&  idcin  Fnill.'Bruaus.Tbi  fu-  ttmo  nota,&  ibi  i  cl.dc  probitiumb.  Hippolyjdc 

pri.vcrCnotandum. Sc  idcm  dicit Btl.  in  tra^dc  lifeifiLin d.l.  rcf eti.  veriic.  &  pro  rupradK:»)  opi. 

ordin  judic.titii.  dc  cjuarftio.  circi  nntcri.iiTi  pro-  nio.  &  vcrli.  qor  3o;cm  (:nt  iii(iici.i  indiibitan.& 

bationisjquxnio.xvij.inci.  vcrum  ck  dicto  voius  cc  PrancBrunus  m  lon  tradtatu  deturtura.in  iitj.prin 

.  fliSiSc  idem  Ioan.dc  ImOkVt foprain j.|UTte  dixi.&  cip.<]uzftion.vcrrtcitl.adueitendum taroen  cA.qui 

idem  Bald.in  1. (i  cjtmcxargcntsriis.jl.j.verric.quid  uisin  hoc  vidcJtnr  cflcdubium,  qnandof  rrt  plu  - 

ieaini.fr.de  edend.  &  hoc  (auore  publico  inftitu-  ra  vchcmcntifnma  indicia  Sc  indubitita,  vcfu- 

tum  c{l,ne  facultas  probandi  redrtn^CuKifecundu  pra  di^  um  eft  in  fectmdapartc»  quuj  rcnriqccD* 

Baid^ftDiaam  in  I.  rpadoncm.j^. qoi iora.  ff  de  damdicoeCrearbitriotodicnKiam.tSed  maiusat 

ciciiu.tator.8e  Iar.in  authen.li  ver6  cont>|erit.  in  que  etiam  mai«s  vidctur efle  dabiumt<}oaudo  quis  7 

iij.not3.C.deiudi.&ial.admoncndi  vcr.vilts&  plc  probat  vcl  confitctur  homicidium  ad  fut  defcnfio 

a^ciaminatis.fr.dciareiaraod*&coafultticAle»a.  oem  leciirct  dequo  dciido  delict  iudici  piius 

io  coofil.  X).  incipien.  feotio  in  dobi  om  reooca-  conftare,d.l.).$.  ttem  illud.  &  1.  neceflarios.  $.  oon  g 

n.  Yolam.iiii.&priedidamopinio.  tenct  Abbis  silia<.tf.idSil!ania.vt  fitpn  diclum  cft,  &  ctiamdc 

SicaLiac8p4iccca£adcaccufatio.&probac  ^atte  oinDialiodelj£ko.velfurto.dcquoquis  vcnitpu» 

l>oaiiatet.ia  cpro  bntoaiii.de botnicidiib«'vj.in1i*  niendasperilla  inrat  vt  icoft  DoAo.  inftiper  BaL 

diim  dicit  probabilius  conflitcrir  arpumentis  &  Pau.dc  C  aft.CiporVcronc.  &  Moder.in  autlicn. 

Felin.in  capiu&rte.veritculo,quart6  limita.& Al-  fed  nouo  iure.Cde  leruis  i'ugKi.&  Pau.dc  Caft.  c6 

bcricos  in  rabr.Cdc  qoaeftiombat»0e  in  Ledid.ft  fiLcecin.ioefpfeo.fi  tftcioqDifitoa  fiiiflet.voL  ito- 

coci.i  B jlJ.in  cof.  cxxij.incip.  proponitur.lib  j.&  uo.&  Aoge.Arct.in  tra.^.m jlcficio.in  verbo  &  vc 

idco  nngu.dicic  Bal.in  rubr.dc  controuer.  inuelH.  iiccol.v.vcrlicul.quod  (i  quis  c6titetur.dequo  pcr 

.Terfi.  ex  his  c6daditor«<|aodiudex  cx  diuerfis  ani  Hippolyrflc  Marfil.in  l.prima  iii  princip.vcrficuL 

■  mi  motibijt ,  &:  cx  v.iriis  fjggcftionibus  partium,  ego  »iitcm  dico.  ff.  dc  qi!iftio.&  pcr  lafnn.  in  Icgc 

tciUum ,  &  iniirumcntoruro  quandoquc  deue-  error.vctricadJcquod  vulcnot.Aogcl.C.  dc  luris 

ifitad  TOOtO  aniroifinalem  conccpcam  ,nonin-  &  fa&i  tgnorantfa.t  Quare  fiquis  confitcaturile 

digcntcm  iuramcnti  Qdminicolo  .■  quod  diftum  occidide  talem  hominem,  &  ipfum  confitcnic  iu-  9 

repuiat  iingularc  Andr.  Baib.in  confi.vij.vohim.  dex  dccapttari  fcccrit,&pofteaocciior  rcpcriaiuri 

ij. &iftad  dicitor  argamcmomlecuodamBaL io  quod ipfedcbct  mori,necperpnnitioncm alterios 

<l>Leaqttidem.verftco.argumentnroaotem.&  pro  liberatarfpeT  tex.fingula.in  lcg.quiferuuroioplin 

hoc  di^to  videtur  tcxt.in  cap.practcrei  tbi.etcnim  cip.  &  ibi  Batd.  &  lacobut  de  fanAo  Geor^o.  tL 

ctrcunfpedus  iudrxatquc  difcretusmotumanimt  deimerrogat.aAio.&hr.in  d.l-crror.cum  ahispcr 

fiii  cx  argiimetis&  tciUinoniis»qoe  rei  apciora cifc  eum  allcgatis.&  Alexan.in addi.  ad  Bartol.  injdic. 

c«nnpericrit»confirmabiiUe icw Jccowdom hanc  leg.qui(eruom.&iftafiiitdpin.HippoLconfi.*vi|. 

partcm  latum  fuit areftum it).die  Fcbroarij.  Anno  nu.ij.&  confi.xxxv.ni)mc.iiii.&  confi.  x!.  n  imc.  vj. 

I^p.concra  qucndam nomirieGarreaa  loci  dc  B Jt  &  conf.xlix.ntimc.xj.&  conlil.litj.nam.iij.&  coofik 

gOiCoatraqaemenotimlobitaiaiodKia  de pr^da  lxxvj.numc.iii).vol. j.  in  omoibasfocispcT  'cMleai 

lionc  piratitM  cuia(3amoauisBriconicz,&  h»>nii-  verbi  allcg.Bald.in  addition.SpecHl.tit.de  fcnten- 

cidio  bominum  io  eadcm  cxiftentiuro ,  &  cciam  tiis.in  fin.  q.verfic.tuus  fuit  coniieirus contrariomf 

ratioocfiigxifie  eonfeflioniscmtiadicialisalto*  &  non  furaccre  conftare  iodici  de  dcKAo  pce 

ruin  hoinicidioruin  pcr  ipfum  perpctratprum,  confclTioncm  rci  tatum:  t  vbi  ponitcxcinplum  de 

licctdciilis  gratiam  ik  rcmillionem  obtinuiifet:  reoconiiccntchomincmic  occidii1c,&  policaii-  iq 

qoxtamcoaggrauantfcciindumBartoLinl.ficui.  Ioffl»feucorpu8  fuumin  marc  proiecifict  qnod 

f^.dcaccuf.  &  iic  inhor.iinc  confncto  talia  ficcrc.  runc  (i  non  conibt  dc  corporc  mortno ,  (altcm 

vndccxillisindiciis  tam  indubitatis  potcl^procc-  pcr  tamam.pcr  quam  potcft  probati  niors.lcg.  Q- 

di  ad  condcmnationcm ,  fccnndum  Roman.in  quidc.Cfoiut.marri  &  aiibi  dixi.  Vnde  non  debcc 

lcg.  j.    hoc  rcfcriptum.aliasfi  quisin  villa.  ff.ad  puniricx  tali  confcfTione  dc  homicidio.  fcd  Alrx. 

vilU.  H:.  ad  lilla.  &  per  Doftor.infra  allcg.  infe-  inconli.xix.incip.circaprimtmi&  tcrtiuro  dubiu. 

quen.ciu,r!iion.&nciuntquaedixifupra  proxima  lib.Tij.qoodeft  tingularc,vidcturinnuerccaotiap 

qi!xl\.in  fio.&  parttcr  iadicatum  fiiit  concra loan.  rium  maKiin^  ad  cxcufationcm  cdfultoris,aat iudi 

Lauau.didlu  Lafne  tappellatem  i  Senefchallo  Pe-  as  iudicatis  cx  c6fcifione  rri  dclati  abfque  proba- 

trago.  &  procuntorem  iurifdiftionis  Montis  rc-  tinncdelaH,vtnon  tcncatur  in  fyndicatu.£tquod 

(>  galistlatam  roenfe  Deccmbri.AQnoa}i9.  t  Quid  fola  confelfione  rei  poilit ,  &  dcbeat  coodcmiuri 

dicendom?&videtarqaod  iKmdcDttptmlrive-  ad  morrem,teiTet  Ang.tnLj.i.fin.perillomteibfi 

iipoenadclidi  .fcdalia  mitioriarbitrio  iuJ-c  n-  fi  pjrq  liircd.pctJ.cn'cmibifcquitur Pau.de  Caft. 

tistqnadoexindictls&prjfumptiooibas  vcbcmcn  idcm  Barto.iolcg.Aurcltus;.^.idcm  quzliit.de li- 

tHfimit,etiamindtabiiatis,vcnttcoadcmoandns»  bcr.leg.quiatalisconfeffioqnalificatapoteftfiia^ 

V  t  v;)!uir  Bal  !.&:  Dodor.Modcm.in  leg.cius.    j.  di  &  diuidi,&  com  fcq  it  ■r  i)al.&  Dodo.in  I.  vna 

ir.dc  tefiamcot. & ibi  Fraocifc.  de  Aret.  verficul,  d« contcf.  &  Bal.  in  leg.  fi  quidero. C  dc  cscepc 

terdo  dictr.8c  AadivBaibat,confiHo  Ixi}.  vcrfieoh  'ft  fing  J^ranctferflc  Aret.peftBald.ft  Imo.folcg. 

&quidam.  Bald.  volbmin.  j.  &  loann.dcImoL  dcccm.  ff.  dc  v(  rbo.  dblii^.  allcg.  bonum  tcx.  pro 

Cardinal.&  Felin.poft Abb.Sicul.in  didi.cap.  aHcr  opin.B  r.inleg.viscius.  C.  deproba.&  hincie» 

tc.verficaLquart6.tex.&  Dod.fuprain j.parte  alle  quuntur  Ang.  de  Imo.  &  Rom.  iolcS-i' $•  fi<|«t* 

gati.&  Innocin  ca.ncut.dcfiiTio.ftBi|kdc  Caft.in  liaiplicircr.ff  dc  vcrbo.oblig.&  idcm  Ab.Sic.in  c. 

difto  conril.cxvi).&  fingulariterTOWt.tn  capitul.  cum  vcnifVcnt.de  inflit.&  in  cbon^  in  ij.dc  poftii. 

audicis.vcc.rc J  concra  pr(dt€b.&  ibiFeKn.dc  prac  pr^Ia.poft  Ant.de  Butr.ibi.&  2Ubarcl.in  c.cx  parte 

fcript.&  Inaoccapito.quia  verifTimilc.  circafinc.  dc  cani.cfc  rcrcrip.&  Ang.  Arct.intrafta.  malctic. 

&  quc  ibi  fequitur  Ab^a.Stcal.dcpnefuroptiooi.&  in  verbu  &  ic  dctimdendot&  latii»  io  vcrf.  compa 
'  icn« 
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xeiir4iftiinqiuriti,6rpantmaeeant)&pniiraeon  ctfl«addasdeieii1]4»im,  8r  jri«oiKftn  toi^^ 

fitcntur,pol\  priuc.vbi  dixit  opi.Bar.rcrairi  in  pra  vcrborum,iji:o  J  non  puniatur  vera  pcena,  Ctd  mi  - 
^i^Jf pl}ircs cx  domiau  un^ium  corrophio  adiix  tiort.bt  alu  opinio  b^rto.pVocedere  vitleCuft  i 
rebiatitti£cleaiiidBmiftain partem  dicebitfuif-  do  ptioaevpliciti uoa 6tetar*ir«l  iEitetMr homici- 
/cplurics  pcr  curiam  ii.dicatuin.&  idcm  tcnctBai.  dium,  i^:  podcaaddit  fefccine  ilKid  ad  cius  dcfcn- 

in  L(i  praelidi.periUum  tcxt.  C.  de  dona.ant.  nup.  liuociu  >  tunc  panitiMr  cx  ilia  conunione  » argu- 

ft  eftntiofecsndum  eum.&  Bart.  Hc  Dod.  fnpri  meo.cap.  prxicreain    detranf)idio.8(  idem  te- 

fileg.quia  Itx  fcparar  1?«:  diuidit  ilbm  confcHio-  nucrant  Baldin  I.  Jcctm.  &  Angcl.inconfilioM- 

oeratpr«rumcnJo  dulum  in  hoinicidio.l.j.C.  dc  fi  vij  incipicn.  quidain  vi<^tor.  &  Barto.  in  confiJio 

ar.&l;itnon  conuttij.C.deiMttr.fecdseftioic-  ecixvii). Incipien.  Catlierina  accuiaiiit  Ritam.tc 

perationc  hominis,vt  ibi  pcrcum  ,  ik  ftcad  raor-  Ronian.in  confilio  clxvij.intipicn  Anton.  actufa- 

tem.ScidciTitcnctBarb.i.ind.il.nquishmplicitcr.  tui.  verlicuJ.  cjuarto.  &  veihcu.  psAmiiij  autcm 

Vcrfic.vlteriuscircahac.ikidcminconfi.sl.vcrf.  cOnfirmaniur.  litidcm  lacob.  Kcbuf.  inlcg.  rura. 

prztcrca  .iccedat.  vol.  iij.  &  przcipue  quando  eU  in  vltima  quzlHo.C.Jc  omni  igro  dcTcrro.  hbr.xj. 

prxfumptioaliquacontr3canfitentem.&  latius  in  &etiam  Bal.in  dida  icgc  ncc  codiciUcs.  &  Alc- 

confi.  liij.  vcrf.  &  cum  alk i^Jtur  duarina  Bar.  co.  xan.  in  confilio.j.-«trrficul.  puHto  autcm  qood  di- 

V0I.&  Floreadc  fan&o Pet.inl.cum  dc  indcbito  £Ut  (onfeifioneK/libro iij.&  Salice.in  icg.vna.  C. 

jni.vj.£de  proba.&  Alex.  in  d. $.  quis  fimplicitcr.  deeortieflis.in  liij.oppofitionc. £t  ita  doat.  t  nm- 

flrBal.inconn.ccxlv.inci. quidamMairiolus.  &i-  muniter  conclt>dunt,-i-qui»fiobmctiim  probatio  ^ 

dcm-LanfraaidcOria.in  cquoniam contra  faUam.  nura  £idaruintvcl  £cndaram  cdfcflus  furrit  feciiTe 

dc  probatio.8c  quamois  ifta  opinto  Barr;fit com^  homicidinm  ad  de^fionf.tunc  debet  puniri  capi 

rounis,taiTicn  contrarium  tcnuir  Abb.  Sicu.in  dic.  taliter^nid  probtt  iju-iliiarcm  dcfcnfiunis.  Et  pro 

cap^  auditis.  verfi.  Ted  contr*  prxdicta  ,  quii  talis  ditta  diltinctione  videtur  gloiia in  cop. final.  in 

nondebetfcindiicnmfitptttfumptapro  verbo.^con(cffi.  qaam  ibi  fequitur  Cardin.  Ale- 

batio.licut  quanJo  homicidium  punitur  cx  indi-  xaHd.xxiii).dininction.&;  tcnct  fmgu!  Socin.  in  l.j. 

ciis  &  pratfumptionibus>vt  dictu  cli.  8(4Mnc  opi-  tt\  dc  vuigar.  &  pupiljar.  quamuis  iircundum  cum 

i)io.Abb.qiiam  Doft.appe1lant  limitationenH  fe.  non  fit  tutum.licet  in  fin  .c6menilct  opi. Abb.tVn  t j 

quuntur  Fcli.in  d.cap.auditi.<:.  verd.  ubi^at.  fccun-  ('e  cx  pr.vdicf is  vidcti  r  tics  ca!.  s  pro  cpin.ct  ncor  / 

domdidtum  Bart.&  lattusinca.rigniticalli,vcrilc.  dandi&,diliingucdi.Ptimoc^u6J  liaccuUtcs,vcl  in 

(ecfida  eotKlafio,de  homici.flE  in  ccam  vcnerabi-  qniCtus  A  inicio  confeflus  tuerit  fimpliciter  homi 

lis.  vcrficul.fccundo  nor.dc  cxccp.  &  lac.de  fanct.  cidium  commihirc  ,  &  puftca  antc  coademnatio- 

Georg.inl.neccodicillos.  C.dc  codictl.&  Mippo.  ncm  dixcnt  illud  ad  lui  (!ctcnlionem  ieciiie  .quod 

4e  MariU.ia dJ.repeti.ver.quartus  cafus.8(  in  lin^.  poteft  facefe.text.eft  fiRg.in  l.fi  filios.^.eiccepiiont 

clxxxv.&  finguli.Tho.Fer.ciiitt.v.incip.  quotidie  bus.ff.dc  mtcrron.action.  qneru  ad  hoc  alicgat  lin- 

accidit.  vbialicgat  Bcruchinum  in  fuo  rcpcrto-  gul.Alcxan.inaddit.ad  Bati.in  d.l  cumdc  indehi-  I 

rio  t in  vcrncul.confciTio  quod  ad  dcfenfioncm.&  bito.ia  princip.tcnct  BaUn  cap  j.f.item.fi='va(al* 

etiam  in  vcrficul.  incjuifitus  rcfpondit  quod  occi-  lus.dccontrouer.inuenitu.&  f  c!ii).in  c.ip.ccm  Ji- 

II  dii  &c.  ira  tcncrc.  vbi  idcm  Thom.  i^erca.  t  vult  Isdi.in  prin.dc  accuiatio.quia  licct  quis  coiiicllio- 

etiam  plus ,  quod  t.ilis  confitens  adfiii  delienlSo-  HCiniua  femelad  commodum  adticrfarij  Ciclam 

nefccilfehomicidiuinon  Jcbct  ad  torturam  poni.  non  polHt  pcrimvTe,tai-ncn  declar.irc,  vc!  liinitaie 

&hocarople  nititiirprcbarc.de quoinfradica,&  poielt,dii::to ccu  Ji)cctt.& clt ratio  fccundii  loan.  ' 

Iimitation£  Abb.fcquitur.And.AlciatJn  d.f -fiquis  AndJil  r^ulatnullus  plurtbas.quem  ibi  vide.Sed 

fimpliciter.ver.fed  quid  fi  dicat,vide  ibi,Galiaola.  hoc  pro  nunc  non  decido.quia  commoniier  Do- 

&  idfFrancif.de  Cur.in  d.l.j  fi  pars  h^rcd.pcta.in  Ao.vidcntur  concrarium  tcneretconfcfitim  criroC 

•dditio  ad  Paul.&  laf.in  l.vt  vim  ff.de  iure,dicens,  poiTe  reuocare  confcflionemfVtAnchar.coniil.xS' 

SBod  fi  hzc  limitatio  ciTct  vera,e(t  fingularis,  qux  iij.incipi.Vffa  ioquifitionc  foroiMa  coiltta  Philip.]! 

ils  fecit  fibi  in  praxi  magnum  honorem,&  idem  cet  fitcadnmeum  in  hociudicesfeftflh^^lRinie* 

tcnet  ibi  C  i  iJi.Jc  FaCv  !!■  ,    Dccius  numc.xx.rc-  &  rigororos:cnm  aliis  per Thomar;  t      v  oio  vij. 

uiittetu fc ad pcr  eum  (ii ' ta  in  diccap. cum  vene-  iiu.iiij.  allcg.  vndc poft  talem conic^ioncm  cont)- 

nbiUs.de eitcepiio.'&  Hipp<>ly.  Mariti: cnnfi.  liij.  tvns  folet  dare  exrAioationem  ad  fiiam  ronftr. 

nnncxsxvij.  vol.  j.  cuin  aliis  pcr  cum  il!ct;itis.  &  ficncm  fjftJnij^:  hoc  t.)m  dciurcquam  r  rdinatio 

an  fua  praxi.  >.poftquaro.numero  xxiij.  cum  ic  nibwsRcgis.  Aliud  cll  in  cunicilionc  alia  ,quam 

4)uen.8c  $.iccnnd8C)om.namero«iitj.  &  de  Neoi-  qnisivcit.quia  iusaequifitum  eft  adnerfario ijtti  iit 

xan.  infylua  nupt.  vrrficu.  &  propterca  infcrt.  &  ca  confcnfir.  Aliud  vcrb  in  ncgatiOne«cx  qua  non 

TbomasGra.voio  ij.&  Matiii.de  A01i^.incon'  cftacquifituiusaducrrariojquiain-eanoncorenfit. 

llmniOkNetpolkflc  Alac.hi  l.non  folam.|.(ciendfi.  8t  idem  Ioan.Fab.  Bald.&  Paul.de'Caft.in  authen.' 

fide«oaiope.nuiia.Iicet  no aufus  fucritdccidcre.  contra qui propriam.  C.denon  nuiner.i.  pccu.& 

&idemFcli.in  d.cuuditis.  fupraallcg.  vbiucitur  dixi  fupra.iu  quxft.sliij.  incip.  fupcr  t.uiufqutdcra 

tnnitt  propter boncftiitero  clerialeimSt  quii  agi  Hrefti  exccatione.&  Bald.in  l.ii.  ante  tinem.  C.  de 

torde  vita  hominis,licirt  fecfidum  eutn  inultafinti  cufto.rco.t  SccunJb,  j-it  i  prini.ipio  ncgu,^  po- 

'  ^aEadducipoiiunt  contraAbb.  cuiusopinionem  ftcaadditmctuprubationu  fai^tarum  firciflc  ad  lui 

moitum tWjpngmt^nlfctSoci; In I.  non  vtiqae.  totdhin  flit  defeniionem  cnrpuris.  quod  ctiam  po 

colu.  i.  vcrficu.vnam  carocli4iiotabit.fF.  de  excepr,  teft proponcrcvt  voluit  Bartol.  in  diJta  lege  cum 

diccns  cjm  non  cifc  vcram « %C ibi-pcr  euau  Sed  de  indebito.  &  ibi  Floria.  de  fan£lo  Gcorg.  &  te- 

Dccius in  6\6tr>  cap.cum  vcnerabillli.Vkfficu.&  re  ncnt Bald.Francif.de Arcin  d.i. deccm.£:  Bal.in t. 

tcnu  ifta  limitationcfaiuat  Abba;8c  f^({^d«t  om  fi  quidera.  C.  de  excepiio.  Barto.  Bald.  &  Saltcer. 

lubns motiuisperSocin.adduifiis. &tsm<infin.c&  Pau.de Caft.&  Alberi.  in dictaauthen. contra qui 

daditopin.Al)ba.po(rehaberelocum,quandoin-  '  propriam.de  nonnume.pccu.&  pleirel.uc.de  Pen 

•  ^Mficoa  pctn*  fiRctur  vnico  vecbo  homiddiii  fe-  te  ia  lege  pro&flto  8t  defidertum.  verfiinl.  iccu- 
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fttiH.C.4e  inancr9i.pttrlHlMU&  Ia£iiil)./crlicu.  coodeBiiurionein^cam  per  inquirinonenf  |»roct« 

quu!  in  criminilibus.C-clcKjit  i<i  iJcm  Abb.SicuU  diiini&  crcdunt  vilcfccrc  in  confpeSu  hominofm 
inc.is<}ui.<icroluuo.&Bald.m  trai^atu  luo  ludi"  cunialiquciuab(oluum,contral.abrcntcin.ruprik 
cto»tiM^qiiacftioii.circamateriam  probationis.  alleg.ideo<liffidlai8rrigoro(aslieeilubciit»ii€ri- 
qacftion.xv.in  vltima t]orftione.&  Dccius in  1.  nc  niinofi reuoccnt  eorum  ionrcfrione$,8f  non  pcrfc 
ino.fr.de  rcgu.  iuris.&  ioan.de  Anania.in  d.c.  cum  ucccDtinillit:&  verum  dicitt&  plurcsvidi  iudtce% 
i)t]eAi.vcr{icul.  &  ftc  fjcit  ftd  qociUonc  illa.de  ac-  &  etiam  plurcs  ex  dominis  diccnict»c|uid  dicctpo. 
curj:ion.&  I-clin.vcrricul.nota.vilj.ibi,  dc  iic  fiicit.  pulusifi  rclaxetur ?  Certc  de eoraro  vcrbts ,  &  ru-*> 
pro  (]  lu  alkg.Doctu.tcxt.m  l.clc^iiu.^.  ncquc  bx  morcnoned  curandum » quia  vanz  vocespopu- 
rcdi.rt'.denoxali.6c  in  \.iy.$.Ci  vcro  fjlfo.^fi  czoo-  linoplilotaudicodKin  coodcmnando  ▼el  relasan 
xal.caufa  aga.Sc  idcm  Albc.poft  Guido.dcSuxa.in  docrimlnofum,l.decurionam  Blii.C.dcpcenis.du 
l.proinJc.^li  quisKomincm.fT.adlcg.  Aquiliam.  amendebitc,vtdecct,fiatia{litia.&  idcdicitFrac.  • 
liceclo.in  1.  And.  in  hoc  voluerit  cootrarium  in  Brunusind.traft.deindicii$&tortura,tn  vj.prin. 
dida  legula,  nulUis  pluribus. in  aurcof.  ik  rcguL  q»«ft.verric.rcmediain  efgocft.rcicrcodo  Aoch« 
iur.libro  vj.qucm  fequirur Paal.de  C^ftroiiiMie-  vbiropra.i<ieroilc  Neniza.  inS7loinope.veriico. 
mo.Ede  cxccptio.&  iJcm  Paul. confi.x. vcrfic.  &  ptout  dicimits  dc  co  c] ji  djmnaturcx  vrgentifll- 
ideo  in  quaeftionc.voi.oouObtanico  priroom  teoct  H]isconic5turi$.qui  allcg.Ioann.Yiilcmati. in  rcpe 
fiartholo.Soctn.ibt,qaodcftcommani»*.  Be  idem  ti.lcg.{inai.tf.ad  lrg.Coriid.dcficaMn  fio.  5ed  fo» 
Din.in  liida  icgula,nullus.&  in  l.in  ia(|Licirm  quc  pradictam  opin.  &  limitationcm  Abb.  reflringic 
ibi  fequunturOuido  de SHza.&  Alber.fi.de  acquir.  Alciatus^vbi  iupra,  volens  talem  coo&cntem  de> 
rerum  domin.&  Fe]in.tn  cap.paftoralis,verfic.v.tn  bere  pont  ad^tortoram  ad  verttMem  criteiidaniiM 
mediovcrficul.circJ  dicia  Abb.ijc  cxccptio.&Pau.  fcccrit  ad  fui  dcfendoncm.  F.t  idcm  prius  dixcrat 
deCattro  in  confilioz.in  cafu  prxfcnti.li  quarri-  Bald.inlcg.linj.qucmibiPaul.fcquitur.C.dcpro 
tor.volo.noiio»8t  Maroe.io  tita.  dc  probario. ver-  bado.  &  Lanfranc.  de  Oria.in  dic.  capit.(^aonian 
ficu.itcm  fi  accufatus.Et  prohac  dccifioiic  cH  tcx-  contt^  falfam.v(;rfi.cautcla  cft ,  diccnsquod  fi  vir- 
tus  in  Irg.  vnius.  ji\fin.  ibi,  quamuisdcfcnlioncm  tute  talis  confcQionis  pofitusad  qu.'c{\ioncm»con 
qilocaniMe cemporc  poftulaote reo negari  nooo-  fcfTus  fuerit  occidifTe  ex  propofico,&  non  ad  tutc- 
portct. ff.  dcquscftionib. (lom  tamen  antcfcnrcn-  Iamcorporisrui,critplcnaprobatiopcrglo.volga 
tiaiii ,  fccundum  gloflam  ibi  ,  in  vcrficu).  quocun-  tam  in  lcg.capitc  quinio  ,qtiam  ibi  fcquitvr  Bar- 
qucJcibiHippol)rt.dcMArfi.&Thom.Grani.vo-  co.if.de  adultcr.contraTho.rcrra.|in  dic.T.caute- 
toJj.nume.  xiij.  &  in  iftis  duobus  cafibus,  nifi  pro-  la.&  iftud  cft  cUrum,C  in  cadcm  confcffionc  pctfe 
bet  qualitatero  dcfcnfionis  propofitx ,tunc  fccun-  ueret.Sed  fi  no  pcifcucrct,& dicat  fe fcciffc ad  dc- 
ilom  fiartot.&communem  fententiam  Doftor.  fenfioncmttanccritablbloendatiiiecin  pcrfbai» 
driiet  mon,  quia  cft  prxfumcndum ,  quod  roortit  ob  torturaro  pafTam  erit  conderonandas,vbi  prioc 
caofa  fugifd(,vcl  ab  aliquoconfultus  fuit  motus  ad  mitius  erat  puniendus.:fccundum  dodrinam  Abb* 

Ij  hocalle^odum.t  Autabinitiovnicovcrbo  ,feu  &  omnium  Moder.  &  idcro  Albcr.  inleg.  edi- 
in  eodem  conftruAu  vcrboruro  dicit  fe  homict-  dum.f£dc  quaeft.qoia  quando  es  indiciis  $  &  pnaa 
diora  ad  fui  defenfione  fcciffcqood  turius  cft ,  fe-  faropriootbos  eft  tortns ,  &  non  pcrreucrat ,  relt* 
cundura  Mafue.  vbi  fupra ,  iftud  fimul  proponc-  xandus  cft,vt  dii^i  fupra  in  prrccden.quzftio.Vo- 
r e, &,  tunc  fecundum  ilDbat.Sica.&  DotH.  fupra  ai  de  Tho.  Fe rra  i n  d  ido  verficu.caatela.  tcnct  coo- 
lcgj.non  debctmoritfed  mttnis  arbitrio  indKirifi  trtriom.  quod  poni  non dei>ett  td  cortgram ,  tM 
puniri.r.t  linc  intclligc,  fi  non  fint  aliqua  alia  indi-  amplchoc  probat.vt  ibi  vidc:nihilominu$  tamcn 
cia,&  prxfumptioncs  przcedentes  >  vt  inimiciciz»  .vtdi  cutiani  fcqucndo  hanc  rcftri Aioncro, femel 
tut  roin«»ad  quat  adoertere  deb€t  iadices,fi  td  oc  dtrc  vnt  prifoncrio  tortvrtmtqui  ttmCpcffeacct 
cidcnJum  pu(ius,qitamad  fcdcfendcndu  fcccrit.I.  tiit  fcciflead  (icfcnnoncA  obtinuitarq^C  rctnif- 
j.^.diaus.tf.dc  Sicar.&  plcnc  pcr Fran.dc  Arcin  co  fionc  fuarotci  co  quod  (iy\o  curiarum  Fr^( itian 
fi.hnnt  8r Ctepol. in  confi.  nix.qaodcftfingtti.ft  ^nam  probtnthomiridiuro  ad fot  dcfeofioncmfe 
r-rjnc.dc  Arcin  confil.cxlvj.vbi  ctiam  ponit  quid  cincjiibcrjtorpcriudiccs,  finc  remiflionc  a  prin- 
dc  confclTo  fi&o,4ui  habctur  talis  rationc  contur  cipc  prius  obtenta,licct  dc  iure  non  requiratur,  vc 
roactctan  debeat  coodenaritdcqoodfad  fbpriin  did  l.vtvim.1.j.Cvndc vi.de  I.fcicnuam.$.q6icii 
Dccifionc  Ixiij.inciptcn.minor  contumax.  Et  licct  alitcr.tT.a(J  Icg.Aquiliam  c.fignificafti.ij.  dc  homi- 
iita  limitatio  Abbat.  fit  roagnz  coofcqucntia;,  cid.&  ckmcnti.j.co.tit.  &poi^ravidi  pluribuse- 
qof  dat  occafioncmdeUnquendii&homidditpcc  'titm  vicibus  dartquxfHonem,  qui  pcrfcueraiunt^ 
pcirandi.quaevidcretur  rcrpucncia,argutn.c.cx  pac  quod  ad  dcfenfionem  homicidia  fcccrant :  ipfos 
ccdc  conluctu.  camcn  in  pcenis  tanquam  bcni-  camen  nonrelaxauit,  fcd  eos  fuftigari  &  banniri 
gnioreftiedBlpleAeda,vt  rcgula  in  pcxnis.dc  rcgu.  curo  vnttoricula,aliquando  bis  fuftigari  3c  banni- 
iur.  lib.  vj.  cumfiraiiib.  ibidudisinaddicion.ad  ri  fineauricula  pcrdenda,quandopcrfon3:  ctic  vi 
Din.&  pocius  iudcx  fcqui  debct  mifcricordia-qua  les  &  malc  famatx,contra  opin.Dovt.  quj  fcque- 
iudiciu,& zquitatc  potius qoam  rieorcm,  c.  licct.  barcquia  vbi  ilias cffenc perfona: bene famatac,fiao 

..  sIv.diftindion.&  c.p6dffe^.5o.difundionc.&me  bon^  f4m(,&  coucrfationithoncftf ,ad  cmenda  pe 
Irot  eft  rcdargut  de  mifieiieordia ,  quaro  de  crodc-  caniamro  puniri  debft.  t  Sed  quomodo  probabit  i? 
litjtc,vbi  dixtt  ibigl.& inc.  vcniam  nunc.xxxv.  accufat*,qu6dad fuidefcofionehocfecit.dicqaod 
quzftio.ix.&  pt^osde ianoceotia,  quam  vindida  pcr  tcftcs  deponetes de tgDcf&one  alrcrias.d J.j. 
qazrere.t.fi  noodefcodanrar.fF.de p<cnis.&l. non  ij.&iij.C.de fica.&aKitfonMtfupra allcg.&  pleni 
tanriini.ff.  dc  appclb.  &:  I.  abffntcm.  fF.de  pcc-  >  cli.ind.c.figniticafli.in  fccudac5clufionc.&  Bal.  • 
nu.fcd  vcdicit  Ancha.in  fuo  con(i.xxiiij.incipien.  toc6fi.ij.verJ<»tppropter.vo,iiij.velper  teftesdc 
vilt,ioqai^Rt<>nf  ^*^i^(nataconcraPhilippQmdeMS  crcdolitttc  depoiientet,ndelicet  qood  taRsoe- 
ea«.*crficul.  quiavcroiudices&c.  quodfuntnon-  cidit,vcl  vulncrauittalcm  ad  fui  dcfcnfioncin  fuo 
oalU  iudiccs  malcficioru,qui  plurtmu  anbciant  ad  crcdcreyvel  videritvc  voluit  Alc.io  coafi.Ixxvj.iaci 

pictiie^ 
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piente.vifa  inquiritione.lib.j.vbi  alleg.Bar.m  conf.  gn6iicnt»Lhi  qui  a<Iulten).C.<fe«4!uIter.&  iflo  ca- 
inci  Riynutius  Fctri.  &idceft»fi  tcftudicat,  i]uoJ  iu  nonadmimtrciur  ad  prubanduni  coiurarium, 
vidit.fccundum  B31.&  Salw»  LfoUm,  C  dc  icftib.  vd  diccrc  aJiuro  caro  ftuprjflcltem  t  fi  aU^ux  rcs  4 
qyi  jllegai  Bart.in  confi.at.incip.  quidam  Maffio-  fabftraac,&erimtcperae  m  dom»liiaitunc  pro-: 
btrlicet  Alex.tn  d.confij.  Jxxvj.in  hn.tcn.at  in  hoc  baii  potcrit ,  quod  cmit  ab aliquo  non  tranfcunt«4 
cotitrarium.allceat  B«r.  in  d.Conlil.  Kaynutius  Pc-  fcd  authorc  lurti.pcr  no.in  Jjntiuilc.C.de  furti«.8e 
wi.  «lias  Vanutius  Pctri.  q»em  etfam  Alemnd.  Ce-  in  Lmaiorem.  Cde  &lfi«.t  Aut  fi  fiHerit  litera  pro-  ^ 
qotturinconfi.cix.vifi$,&  vc  oportct  confidcratis.  ditionis  inucnra  m  ciusarea,  fimiliterprobarepo- 
lib.i.qaodconfilium  Barto.tnuemrcnonpoiuit.  tcrit(juodaliu$caimmirit,vcJquod  talis fibi tra- 
Scd  pnmum  tenct  Hippolyt.de  Marfi.  in  fing.«x.  didit,  &  pencs  cuni  co  ignorantc  temere dcpofuit, 
vcrfi-tcncas  tamcn  pcrpetuo.  vcl  ctiam  fccundum  Aot  t  ctiam  fi  dicatur  Iioraincra  noftc  fuiflc  occi-  f 
ipfum  ibi  *  fi  per  c onicduras ,  qux  iudicis arbiuio  fum,  &  contra  eum  probetur  illa  iudlc  noac  ntf» 
eommittontur,apparcr«t,vttfmiitBaId.indJ.fni,  do«dD«fltiaiilc  Cetmbalaiflepcr  illamlbata» 
de  confcJris.&:  idcm  dc  Mjrfi.  in  !  vnius.  v^.  cogni-  comarmi«:tttncprobifepotcritilla  noac  lumim 
tururo. num.  Ix v.  dc  qua;llio.  &  Corncus  in  confiU  non  Iucere,nec radios mittcre,  &  fic  obfcururo  cf- 
clitii.volo.j.&  inconfil.cwtxiiij.inliteaD.lib  iiij.  fc,&pcrconfeqo«ninonpoflepfobiriipfumfuif- 

6  Cliud.(ici>cyrcIIoind.l.vtvim.inamplia.verfic  vifBm>aec  |»cr  ancinjuetit  commiffum  dcli- 
illud  &  ccocraliter.dc  iulb.&  iurc  .  •    <««        in  1.  fl  cum  eiceptione.  j.  in 

*  ,     s  y  M  M  %Si  ^  hicaaionc.  ft.4uodmei.cao.perquam  glofl".OU 

.  .    .  \.     j£   j  •       ^  ^w^-^  dra.viretertBald.ibi,¥uafitQiieiidMiderieuin.a6 
rJ,a*xu>i>iir»rtiMiHi$$mm€»fmHiaumfm  idemAiigeLArefcint«a*t.rtikficinVHic.com-  . 

u^tgata,  _  parLntdiaiinquifiti.invlt.quatft.  &  Anpcl  confil. 

z  I,,dicu  ^uJutr  tUdAntHrptretMrM  &  m.  j.4-  ^^^.ij,^. ^^im  ipfum  M  abfcntc^  ab  illo  loco 
j.6.(J-9.  j    .    j  &tcroporc,&aquiboiaamfoctb  vocammloiflfc* 

7  r>o'nflHa  ad>»uiumwr4dj^Mdm^^  ipl^s  accclTiirc ,  &  continuo  tota  illa  fuilTc  no- 
i  fj,VltracHt0e<jminHtm$fiMindHihmlutt,  ttc :  quianoo  fuiiicctct  dicercnon  occidi,ncc  illo 
I»  TmHfM  ntntfl  dunda/fjmshM  mdteut  fn&  tcmpore  «eloco  non  pioditorii  iccitredcertom 

tmra^fd^ihicrrru  acfohiu  diemaeloCBmabfcntix  cxprimcrc  <!cbc! :  alias  n5 

(Jusjlw   CLXy,  videtoromninoadproporttarcfpondiiTcvt  voluic 

Bt qaia fuptain p»ceaennlMsdinlMtqwll.<]iann Sut,  Bart.  in  I.  de  «latc.  f.  quod  autcm.  fF.  dc  iotcrrogj 
•tfquispoflitcsmJiciis  condemnaii  lc  corqucri:  an  ti  hoc  adtio.&  Angc.  Arct.in  dic^OTraflj.  malcfi.in  verb. 
«tiundum  fit  aliquod  lemcdiom.iu  quod  lU»  polfiot  per ad-  comparcnt  dtC^i  iaquifiti.q.pcnuit.  Vcl  fi  incuJpa- 
«B6,cOona.us,vel  d.ucrfas  prob«.o«esclia.  fcniacMn.  WTaefitawtdomOi  &a*deooac ,  probarc  po- 
DECISIO  CLXV.  <eritfuumalibi,qupdeanofie  dormtuitcum  fo- 

T  dicenduin  eft  quod  fic.&  te-  ciis  vfque  ad  mane,&  quod  tou  illanodc  non  fur- 
.  g^^j  j j      jf    qu*ft.gf  rcxit  de  lcdo.per  qux  dicit  glixin  c^<dericiJan)t 

in  fuo  tra'^a.dc quziHo.&  Bai.  diftin£kio.qood fi duo derici dicant  roe  coromifil- 
in  l.nn.C.de  proba.  &  in  l.non  fc  fi>rntcationem  cum  aliqua  taJi  die ,  &  duo  laici 
hoc  C.  vndc  Jcgttiini.  t  quia  dicant  me  fuiffc  fccum  tota  illa  node,&  die  in  alio 
inquircndum  eft  per  iudiccm  locoiquodprcfcrantut  iaici.&luilcconcIufioncm 
-v«w-»wv>*^  dc  innoccotia  ctiam  non  allc-  fequiturAleMmd.inlJMrrBdeipt!«n  inprincip.ie- 
cata.l.fi  non  dcfcndantur.  ff.  de  poen.  &  diaum  cft  ftaineor.&  Hippo.fing.ccccclj.&  Anton.Corfet.in 
fupra  in  q.przcedenti.  Nihil  cftaded  indubttatum,  fingul.in  vcrb.tcftes.inchoao.dico  tcftes.  cumaJiis 
quinaducrfusillud  non  poftit  probari  cootrariuro,  pcr  ipfosallegat.  &  przdiiaa  potcrunt  probari  pcr 
vt  voluit  Alber.deGacidiinfuapraii,  tit.de  prx-  doracfticosdorous  luar,  qui  taJmittuntur  ad  pro-  y , 
fump.  &  in  dubita.  cx quibos  coodemnatio  poffct  bandam  innocemiam ,  cap.  tam  iitcris.  &  ca^ve- 
feqiiMnfin.verfic.iUudtameninfumma,&prius  niens.dete(Ubui.ac«enctBaId.4ni.patcnte«*Ciil» 
(|uamponatur ad  quxftioncm,  dcbct  audiri  in  fuis  tcnib.&  Spccu.in  titul.dc  inquifi.$.}.vcrfi.fcd  nun- 
defenhonibus,l.ii.d'.de  appcll.recip.vel  non.ibi  pcr  quid.&  P^ris  dc  Put.  in ^qdk»  ^  vcrbo,  tortura.C4 
Doaor.&Gand}.ind.traft.crtminali.ttt.dequ«ft.  oa|cia8t.vwficnLgediarMiJkii  af  «mplc  PanL 
vcrfiL  fc  i  (jtiiJ  crir  Jc  r|'i.vllionc  dc  ficto.5c  in  fin.  Grillandusin  trafta.fuodehzretic.Iib.v.tit.  dcrc- 
tit.&  aliquandoctiarapoft  condcimutioncm ,  vt  laxat.carcer.quatftio.iij.&  intclligc  quando  ncgati- 
j  in  cafu  l.j.  |.  fi  quis  vltro.de  quaeft.  t  Vnde  fi  dilFa-  ua  abfcntixcoarcUtiir I0CO&  tcmpore.  1.  optima. 
mati  dc  IiomiciJio  inucntus  tucrat  cnfis ,  vc!  ctil-  Cdccontrahcnd.&  committcnda  ftipula.itaquod 
tcllus  iti  loco  pcrcullioms ,  &  fuit  rccognttus  clle  iropoflibilciit  ciTc  tbi  io  iilis  duobus  locis ,  vt  Mc- 
illios  inculpati ,  vt  in  aliis  cafibus  in  prxcedenti  q.  diolaoi  contraidfle,  8e  poftci  Roinz  fuine,  t  quod  1  ' 
annoniis,  tuncpotcrit  probiri,  quoJ  altcricora-  cffc  nopoteftoifimiBtculosc.vt  in  bcato  Arobro* 
niojauit,  vel  quod  cum  perdidcrat  longe  antc  ho-  fio,qui  eode manedixit  miffamRomz,  &  Medio^ 
.  roicidium  prctcoru m.  t  Vcl  fi  fuerit  qui$  vifus  lo-  lani  a<fuir,vt  refert  Bald.in  d.l.optimam.  &  ide  ia»  ' 
'  qui  cum aliqu» fola,qtiod  e[\  alicjualc  indicium,fe-  betur  de  beato  Fontone  qoi  roane  cclcbnbptmiTc 
cundum glof. in  l.j.ftldc  cstraord.crimiui.licct glo.  fam  Petragorx ,i&  «id£  mifla  «^urantefiiit  Areiatai 
Incoatnrium  incjbfit.xj.  quxft.iij.  &  Bald.inl.  infcpulturabeatxManhxvirginis,in  quotocodi- 
|icqucnatales.C.deprobatio.&Angel.Aret.intra-  mifitvoAmcxfi|i||;biiroti>fcia,aMmibividL8(i. 
iSa.inalcfi.vefb.chemebaadolteraiolamiadona.  dSdidtordebeetolfidoromofficiofixMnletto* 
^Verfi.fiiutem  reperiaturcIcricus.Et  illa  fuit  rcper-  nibus  officij  mjiutinjlis,qui  noAc  DominicxNa- 
jnftii|^Ma,bocincafupoterttprob4ri,moiliUae-  tiuitatis,ext(lcnsiahorism4tutif)alibusapadHif. 
Mcooranguin'ea,per  not.in  l.quamnis.C.de adolr.  palenfem  ecclefil,uUt& Romf «diit,&  bettfi Gftf 
tamcn  fi  poftea concrahat  roatrimonium  cum  illa,  goriiuqui  cadf  noSc  cifdc  horis infiftebat, vifita- 
ctit  ptaefiimpci^  iuris  &  fl^  iuie,  ^uod  ^fe  ciufi  co-  uit,&  relatis  bcatifiimisyerbts  Ifidoros  ad  Hifpalc- 
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fca»  cccUfiaro  reuerfus efttinacnicni  quos  diTnife-  <;  Cttroli  M««ni  tudtciHw»  d«  hmiciiio, 

raridetn  aiatuiUl^^^l^'^'"''^''  ^  >I^U'\rcpcruur  j  Fscmm  Pet>$  T{egkiit^tAUtintiUtcMi». 

in  tradaubiunouitertmprcdls  volum  ii).  U  idem  g  CM^fiwpMris    mtt$$m  tvrtttrg  filtj^im^Mat* 

■Barba.con(i.xlij.miro.xj  vol.jire<5n<mHoftien.n6  pMtnio  CLXt^l. 

.  dicitvbi.dcroigiftro  Pctro  Baialardo,  qui  notte  ,  ' 

natiuiuiisOominice/uit  vifna Parinif,MeilioIaoi,  -  M>ciamanfitfuffic.ensad^nc-Homquem  «^toitutarr. 

«f  nomx.ee  fdeofvtinqtiit  Barba.)doAini deRot.  pbgi,em.fc.u &  fluxci.t , »ci  v.ius  c.t  fugcic  cura  gUdia 

di  .n  uiir ,  qvoJ  fx  appolitiofic  loct     tcmponi  in  {kBfau^kn». 

cootrjcto  wnturviatcodcfcndcndi  fcab  co:c6-  DECISIO  CLXVI. 

traqoaflH  defcnfiooenfitonfuetudo  non  pojfet  dif-  Ttvidetur  quod  lic,i]uia  fan-  | 

p  >ncrc  .   Iia  dicimt  domini  dc  Rota  Dccifione  \A  ^"^^  clainat ,  &  cxpo- 

cccxiix.  ciitn  aliis  per  liirba.  allcg.  Vndc  hidorici  ^  K:^^^^.^      viodiftaro.vt  habctur  Gc- 

dicuot  de  qoodam  lacobo  lc  Grisyqin  Irt  reftrt  Ga-  ^  f^^w^'^^  nel!iii).  cap.  dc  (anguioe  Abet. 

g  iinfsinchronicaFr.iiiciq.iuitcum  vnoequobe-  JM  Wq^^tJ^^^  Si  Paris  dc  Put.  in  fyndicar.  ir» 

ne currcntc c  ciuitatc  Pif.cn.  in  qua  tunc  erac  prin-  «HaMjw  tortura,  c.  an  Iktur  di- 

ccps  Fi«nci2»m  cuius  (haUroo vifiit  fiierat  ad  ca-  ^^gtOf^gHHiSm^  Si\o  totti.  veriic  &  quia  natii. 

ftrum  f)iiod  iam  caufa  adultcrij  committendi ,  di-  ralitcr,  allcganst]i:oifcrib;turin  Apocalvp.  Eccc^ 

flani  ab  ipla  cioitatc  xxx.leucist&  reuerfus  fuit,  pa-  poil  hrc  vidi  ani.ius  intcrleaorum  ciamantcs  ad 

•  riter  fero  viru^Tamendi&us  le  Grisincuipatusde  Deam,  &  diccntcs,vfqueqao  Dominc  noo  dasia- 
adultcrio  per  viro  cam  vxoreloaimis  le  Carrouge  diciuro  ,  &  vindicas  fanguincm  noflrum  de  intcr- 
commilVo ,  in  eodcm  caftro  exiftcnte,  nooTuit,  ad  fedoribus  noflris  qui  funt  lu  tcrri*.  Sc  idcm  ibi.ca. 
cuirandum  dnelluro  (ibi  fupcr  hoc  oblatum ,  rece-  mandauii  Rex.  in  hn.  vcrfic.  fioccifus  cxhibeatlir. 
ptusadprobandunt  ipfurti  fiiifliEalibiconttoneiv.  &HippoIyi.  conril.xxiii).  num.ij.voIuro.j.&con- 
diebusantediem,&  poft  diem  pnRcnfiadntterij  fiUoxc>nuro.iij.&conlil.xcj.  nume.iiij.&confiL 
commiffi :  &  roaximc  de  tota  feptimana ,  qua  pars  i  oo.oume.iiij.  &  confil.  cx.  noroe.iiij.  volum.ij.  fle 
aduerfa  coofitcbacur  ipfum  adultchum  iuiiVecom-  b«c-expertciitia  erit  indiciuto  niasDum  fccoodui^ 
mMriini.  fderat  Inalio  loeo»8r  abfensi  vthabetar  in  Paridem  de  Pittee  in  ryndtc.in  veA.tortun.dia.c. 
areftispcr  Galluro  rccolleftis  Ixiij.  cum  fcquc  ntib.  inandiuit  Rcx.  vcrficu.fi  occifus  cxhibcatur  oculis 
tf/aoi  &it  fecoodum  Gallum  mirabile , &  vcruin  occiforum » iliccns  ab  ifta  expericntia  non  cflc pcr 
did»  t  dm  toHat  defeofionem  oanifiilem » cniM  iBdicein  rcectlendinn,c^m  (ic  renim  nta^ftia.cap. 
voti  nunquam  fuiflcm.  Scd  Gallus  dicit,  quod  hoc  ciuam  fit.dc  clcSio.libro  vj.etiara  fuilTc  cxpertum 
forte  liiit propter  ali^ua  «juz  fucruot  per  inlorma-  Roma;  tcinpore  qoo  fuit  occifus  Cardioaiis faocki 
tkmeareperta.  Xteln  vnon  aliud  retert,  ipfurole  Mard,»eftren* cttaro  Aiig.intradat.4e  hortiie*^ 
Grlslpropoficionecrrorumaducrfusdictumarc-  ccrchoc  accidifTe  inquodam /Fgyptiaco,  &idcn» 

9  ftnm  repulfuin,  &  oon  cfle  adreiiribilem.  t  Itcin  fi  loanncs  de  Neuuu.io  fua  Sylua  nuptia.  vcrfic.ficut  * 

qoitinculpaturaccepifle violentcraliquaro  mnlie-  eadaoeroccifi.  cvmaliirper eum allcga.&  Hippo- 

rem,potcrit  prohsrcipfaroCpoftca  ca  volcntc)car-  lyr.in  fja  praxi  caufarumcriminalium.^.diiigcntcr.  . 

nalitcr  cognouilTe,cap.rigniticafli.de  eo  qui  dux.in  verfi.&  rocniini  roe  ahas  tcmporc  iuucntutis  rocx» 

roatriroo.quaro  polluit  peradulte  vel  ipfaramifiire  vbi  dicii  vidifteinciuitatc  Albingana  dum  eratil- 

lo  priap  im  intr.i  vuluam.  E«  t  prxdidtis  patet,qu6d  liusgubcrnaior;  artJii  c  noluit  fcqul  hociudicium:  ' 

vbi  (unt  aliqua  indicia  cdtra  roaletaftorem  ad  tor-  quia  nullibi  hoc  dicic  probari,  co  fortc ,  quia  prx- 

tvram  cub ponfdoro  fufttcicntia ,  &  aliqna  pariter  di<^tus  Doao.&  fcqocnt.aion vidit.  Et in cnria  no^ 

proeo  funt,quod  ndn  Confimifit  maleficiuro ,  vt  in  flra  vidi  procciTum,  per  qi:em  fpparebatpaennl 

•  cafibi>spr|ccden.qi.od  poni  nonpoccft  vigorein-  matrc  intcrtcctutn  uAo  dicbus  pofl(roatreettm 
diciorum  contracumenftcn  iriad  iorturam:quin-  infpicicDte)fanguinem  exnaributemifrfre.Etpari- 
imoabfoluidrbct:vtVenet  Hippolyt.de Marul.in  tcrinalio  proccfiu  alinm  mortuum  duobttspoft 
fua  praxi.^.  diligciucr.num.  cxc.&  noc  duplici  ra»  menfibus  exhunutum  fanguincro  czplagishoffli- 
tioncprimoqnia  in  obrcutis  fcmptr  dchcnns  in.  cidafupra  cum  tranfcuntc  croififlc.&  iflud  aliqi  a- 
clifurein  benigniorem  pDrtcroii.fcro^cr  in  obfcu-  do  contingit,vt  ait Pct.dc  Apooo.in  fuo  comroci}-  . 
ris.de  rej^ulis  iurls,ai^in  reguia.in  pceni^.Mddm^.»  to  fupcr  problenatib.  Ariftot.in  vij.partcproWc- 
tul.lil>.v).Sccudu,i  'ali  d»  matcvj.vcr.  dcindcaut  quia  cvviiiiicrc  rcccnter 
vttenetAlexand.confiUxxvi).incbo.uic3ula  accu-  interfe&iiarocoqftri&ofanguiocRuxusfanguioiv 
fatiotrir.  fib.  j.  Quemadmodoiii  vna  prafiiropcio  dcrofifitabintcf^AoTiiprfrentiaexillis^quodac- 
tf.llit  3liam.diuus.ff.de  in  inc^teftic.&  Alcx.con-  cidit  n  motu  imprcflo  ab  intcrrc».tore  ad  intcrfe- 
ril.ciij.volum.j.cum aliis infiniasper  Hippolyt.  al-  &um  virtutc fuae fortis iroaginationis,&  furic.  di- 

.  kga.  vbi  etiampoaic  de  bonanma  ancniutqos  (ontenimiropreffiflcenm  fpiritosiniaitdii«fiic> 

tollit  indicium  contra  rurn  proba'i<!um,  fccuctido  ccnfcsin  intcrrcflumicmporeinterfc£Uonis»qili 

Baid.inl.tin.C.dcprobationib.&  Aicxan.in  addic.  adpraEfentiaroiotetfcdtoria  moueantur,exinter* 

'^.Se Bcrt.in  ).fi.ftd(t qua!ft.&  idem  Hippohin  l.de  fefto  fiio  ad  interfedor^ fiiun,vnde cxierunc:pro- 

roinorc.^.phiriuin.nu.xij.ff.dc  qua ft.  Comc.confi.  ptcr  c^uod  cjufatur  motus  in  corpoie  intcrtcfli,  & 

1viij.in  iitcra  R,  volum.  ij.  &  plurics  ilc  fuit iudica-  vulncra  lic  languinero  croittunt.  Ha;c  illc.  &  ibi  ia 

turopercoriain.  inargincdicitorhocinfiaoVenetiis vidifle.tTii » 

SyMMty£.  ctii.Ti  indicium  contra  illum,quivifu*cftfugcrc 

iSg«f>  ex  occift fUtKt  in prtftnti* 4tccuf«tt ,  Mtfit  cu  giadio  cuaginato  ex  doroo  alicuius  qui  rcperi- 

mdirinm  ft^ficiens  dd  terttir/tm.  tur  mortuut,cft  fufHciens  ad  quzftione  &  torturi» 

X  T irtnrit  inJUcitim  ttnfaftifficitnt ^iuir  eumgl*-  vt  voluit  laco.dc  Beiioui.  in  traA.fuo  criminaLtit* 

it»  tH*gin«9 vifmfitfitgett  dt dmntttrtfi,  dc  quarft.&  Alb.dc Gandi.  ticu.de pratfuropt.& in- 

l  Mii,tfu'!t  trMciMmndttAiirtim           '  diciisindubitatis.inqufft.quamuisBart.inl.fureft 

4  T*n«r«  v4rMmdK)A(^Mli.j.'  WMfclbs.  fUcfiiit.vditper  iUnrotctt«qaod  bo- 
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DECISIO  CLXVII. 


micidiuro  fi  tunc  nianifc(\um>  quod  talis  Fecerit.  6c 
ipfumfequitur  Bal.  in  I.neque  natales.  ver.itcm  tn 
eo  qui  vifus  cft.Cdc  proba.&  Paul.dc  Caftr.in  I.H. 
verlic.iicm  quiro  qu*  dicantur  indicii  indubita- 
t3.cod.tit.  &t  Bald.  in  1.  addidtos.  vcrll.  hoc  fallit  in 
■  notariis.C.dc  fcpifco.audi.  fcd  primu  vcriui ,  quod 
fcquitur  Ang.  in  d.l.fur.quia  fccundum  eum  cil  fo- 
ium  vcriftimum  indiciumad  ponendum  quemad 
ioriurani«&  non  profc6to  ad  condcninandum.  £t 
idemFrauc.  Bninus  in  traifta.  dc  indiciis  &  tottu. 
verf  item  Bari.  &  vcrfi.quzro  ad  vaumindiciu,  & 
ita  prakCicaturfccimdum  Ang.  vbi  fupra  ctiafi  co- 
currerct  aliud  indiciuro  >  vt  quia  fiJgilVct  i  aut  eifct 
inimicus,vcl  fama  publica.quod  tllc  ipfum  intcrfe- 
cir:  quoniam  tunc  ctiam  dcbct  poni  ad  lorturam. 
&  idem  Angc.in  I.  milites.  Cdc  quzft.&  Parisdc 
Put.in  fyndica.  in  vcrbo,iottura.  verfi.cft etiam  in- 
dicium  dubitatum,quado  cx  domo.  com  verfi.fcq. 
&  vfc|uc  ad  lincm.  tic  ibi  io  C3p.&  an  fi  quis  dixerit. 
}  verficu.  luin  quzdam  mulier.  t  vbi  ponit  dc  qua- 
dam  mulicrc  in  fcneftra  cxiftcntc  •  &  minas  cuida, 
queni«dio  hjbebat,inferente,&  fibtdiccntc,  lctt 
ftro  tsglutt  UgMmbe  nt»ferti  long»  ttmpt.  quas  mi- 
nasaudicnt  quidam  ctiamillius  minati  rnimicuc, 
cogitauit  illum  pcrcutere  fub  fpr,  quod  ilJa  mulier 
fuilf;i  infamaia :  quod  tic  fccit ,  &  iiluh)  inimicum 
pcrcudicproptcrquod  fama  infurrcxit  contrail- 
Jam  mulicrcm:qtiz  ccpta  fuit,  &  torti  propter  mi- 
ras,  &  confeffa  fuit  illum  mortuum  percuti  feciflc, 
&  fuit  punitJ,&  poftca  rcpcrta  innoccns  ,  &  fic  fa- 
(Xi  illi  mulicri  iniuftitia,vtibivid<.quamuisaliqui 
dicant  cum  condemnandum :  quod  arbitrio  iudi- 
cantium  rclinqucndum  cft.vtiradit  fingularitcc 
Socin.confil.iiij.vol.iii.&  itapluriesiudicatum  fiiit 
4  per  curiaro.  t  Pro  hoc  facit  quod  dicit  Alb.in  l.in- 
dicia.verfuvidi  etiam.C.de  rci  vendi.vidifTcqucn- 
dam  iudiccm  maleficiorum  inncftisare  iurturo,  dc 
quo  quidam  inculpabatur,  fcilicet  uibtraxiftc  vuas, 
fcu  raccmos  ex  vinea,  cuius  terra  tunc  crat  balnca- 
ta ,  &  bumida ,  in  qua  apparcbat  cffigics  fcu  forma 
pcduro  illius  qui  inculpabatur ,  ac  fuTpicabatur :  & 
adduxit  illura  ad  vineam,&  rcpcrit  pcdcs  cius  con- 
cordarc  cum  fbrma  &  effigie  in  terra  cxiftcntc :  cic 
quo  indicio  quafi  indubitato  cum  condemnauit. 
£.t  idem  ponit  de  fure ,  cuias  fotulares  repcrti  funt 
in  domo,vt  c.toa  nos.  §X\m.  dc  homicid.  vbi  tcxt. 
hoc  vlt.probat.  Sednon  folum  przcedens  ,  fcd  v- 
trumquc  potcft  cffe  £>U»x,  &  noft  fcqucrcr  illud  ad 
condcmnandum ,  fcd  ad  qozftionem.  &  ibi  Pot<- 
ftas,de  quo  tcxt.  loquitor,  nimis  fuii  rigorofus,  fc- 

5  cundum  Docto.cxccpto  Hoftien.vtibividc.  tEt 
dc  futularibus  vidi  cucnirc  in  curia  hoc  Anno  m^. 
contra  qticndam  lapicidam,  fcu  redemptorem  ad 
quzftioncm  ad  condemnatum ,  qui  iuxra  vulnera- 
tum  dimiferat  vnum  alburo  futularero  &  biretum, 

.  &  didum  benc  iudicstum,  &  Jatum  areftum  dic 
xvij.Nouembri$,nifi  fecundum  Ant.dc  But.  ibi  fo- 
tularcsfuiflcnt  pcdibus  fuis conformes,  &  ciilter, 
<}uctT>«tiam  diniifcrat,  vaginaro  haberet  omnioo 
.  conformem ,  quz  fiint  duo  intcrfignia  fuSicientia 
-  ad  torturam.Vcl  fi  eflct  quzftio  dc  dnobus  accufa- 
tis  dc  horotcidio,  nolcntibus  aliquid  etiatn  cum 
quzftionc  confitcrijhabitopro  conlbnti &  pro^' 
bato  ,  quod  alcfr.eori)m  verc  homicidium  perpc- 
tiaiierat  ;quid  tuncficndum?  Opuscflet  faceccaa-< 

6  dicium  quod  t  Carotus  Magnus  fccit ,  c^i  cum  in- 
tellc)ci(iccpitrci:liliiiin  dc  homicidio  accuCitos, 
oolentes.aliquidctiam  pcrquzftioncm  confiteri, 
jiufncambos  fi|fpcBdi,  quod  pitcr cum  iam ad  fup- 


piiciunn  dudus ,  vidcret  nulljm  redcmptionij  fpc, 
confcflus  cft  dcliaum,&  fic  Itbcrauit  (iliuro,proiit 
refcrt  Andr.dc  Uicr.  in  c.j.>.  publici  Jatroncs.in  6n. 
dcpacc  tcncn.diccns  ipfum  Carolum  idi  m  fecilTe, 
quod  Icgitur  dc  Salumonc,iij.  Rcgum  t.iij.  &  in  c. 
arfcrtc.de  przfump.dc  mulicribus  inujccin  dc  filto 
ccnantibus.&  idciii  gl.in  l.j.in  vcrbo^dclcruiunr.lf. 
de  dolo.  cuiufquidcm  Caroli  commcdat  cauidam 
Pariade  Putco  in  fyndica.in  ccibo,  tortura.  vcrfic. 
fcquitur  raodo  noi abili»  quzftio,  vbi  ctiaro  ponit 
fiiniJc  cxemplum  dc  Rcge  LadiOao,  &  ibi  f  ide,  & 
etiam  And.Barb.in  Lcumacuiilllini,  vcrfi.ntc  ob- 
ftat  dum  dicebicur.  C.  dc  fidciconimif.  &  idera  in 
loaonatn  fuam.in  c.jnum.vij.dc  con.moda.  &  laf. 
io  l.fi.isquiprocroptorc.ft".de  vfuc3p.&  Hippolyr. 
deMarfi.inl.de  minorc.  in  princip.numc.xix.ft.dc 
quzftio.  &  Syiua  mip.  vcific.  hinc  funiplit  bonatn 
cautclam.cum  alits  pcr  cum  allcg.&  Dod.Palatios 
in  rcpcti.c-per  veftras.num.vj.  vcrfic.  cx  quibus  in- 
fert.de  donatio.intcr  vir.&  vxor.vbi  narrat  Fcdcr. 
Epifcopum  Paluitium  in  fua  hiftoria  Hifpjnicj,de 
Pctro  Rcgc  ,'t  qui  pvrcin  /encm  rogantcm  fccit  5 
occidi  pro  hlio  ad  inortcm  condcmnato,  quod  cft 
grandc&dctcftabilc  facinus.  &  lacob.  Bonaudiis 
dc  Sauccto  in  addit.ad  lacobnro  dc  terra  Rubca  in 
j.parteargum.  ij  priroi  traSa.in  verb.  thcfaurifare. 
ioptincip.&  Aftjcr.rubr.  c.de quzftio.verfi.quid  fi 
rorquendu$fitpiier&  fiiius.  Quiaiudici  licitum  ■ 
cft  aliquid  fimularccaufa  vcritatis  indagandz,  d.  c. 
affcrtc.  &  ibi  pcr  omncs ,  infuper  Fclinum.in  j.oo- 
tabili.  t  Tamen  coofeftio  pcr patrem  fafla  ob  roe-  9 
tum  torqucndi  filium  non  nocet  fibi,vt  ibi  pcr Fc- 
Jib.in  ij.notabili.alJcgat  intcr  alia  bonom  tcxt.in  f. 
fiquis  enimpatiatur  filium  fuum.inftitutio.  de  do- 
xaii.cii  ahis  addudlis  per  Dod.  Palatios.  vbi  fupr^ 

&r  M  M  *Ai. 
I  Opem  ferri  mMlt/ttu^ittu  mtduftut  MeMmr, 

ipt*Iatrfmnittiir. 
s  2>4»/  4rw« ,  mn  ttnkstttrf!  ilU  titi  tmmn  itiit  aU- 
qmtm  Ud*t. 

3  Pct$dpMtiqiiMd«fuiniuihirtfem  pr^tntdrfti^^ 

cttns. 

4  SHMdtns^prdftHJ  cr  hmAnj diaittr  epemfirre  m4- 

leficto. 

5  Ctnfultns  AliCHt  Ahai  fAHmro  mtifeficiHm ,  ^ii4ndt 

ttntMmr, 

QMtnio  CLxyii. 

Sc<l<piid?bomici3iuni  pr*tm(litut  fiiWTe  cum  baliftiPetti 
Bouirctotis  pcr  loanncm  ptcsbyceram  in  pcrfonain  Guliclnit  ' 
Gounon  commiflriin,anricinca(ur  A\&a»  Boufretous,qui  nc* 
gauit  illam  <:ommoi{j|Tc,Sc  fuam  clTe.ncque  prnfcd^o aViquii 
dc  ili^flohomieidiorciuilTeiTcl  an  faliem  huc  iit  indiciuni 
lufficiens  ad  totiuram.  Et  cpi  pccna  paoiatuf  conriliutn^vel 
opcm  prxltans. 

DECISIO  CLXVII. 
T  t  vidctur,  q>  qoando  is  qui  priftitit,&  j 
comodauit  arma,  veJ  ^mulu  ad  homici- 
diu ,  aut  Jcrramenta  vcl  fcali  ad  furtii  fii- 
ciendu^aut  pecuniicaufa  inuenicdi  affaf- 
finuadjid  comittendu  mutaoerit,veldomuvbiftat 
ad  talia,&  fimilia  £iciendu,&  fciebat  cu  cui  przdt> 
&.1  accomroodaoit  c6miffurum,ac  perpetratorumi 
quod  teocatur  tanquam  opc  malcftcio  przftans,  li-  " 
cct  acc6modauerit,vt  voluit  Bart.in  I.is  qui  opcm. 
in  fi.quem  ibi  fcquitur  Ang.&  idc  Bart.in  l.in  furti^ 
^wope.verCvenio  ad  fecundum.fEde  fur.per  tcxtjn 
l.fi  pipnore.J .quifcrrarocota.co.tit.  &  in  1.  vtriLcii 
l.fcq.ii  fcictecrcditoreid«parric.&  ibi  Ang.&  Hip 
pol)r'.&  in  l.qui  domuto.ff.deadult.Et  talis  punitur 
(ecundamBar.&Dodo.fupiUUega.eadem poeQa«  ' 
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oua  priocipalis  (ielin^ucn$,i]e  quo  infra  <3ic*ni  »aa  dcaccu.per  tcx.iDl.(noris.  /.t Ac  fcrc.  CUtn  ver.fcq. 
uc  vcru(n.&  ideui  Ange. AfetJo  u«d.maleficio jq  tf.de  poea.  te idcm  OMifil*  «cccniivi. cuiiu  toitiura 
vcrb.  dicto  inakFicio  remper  aftitit.  ver(ic qbxrit  eft-.vidcmus genusconMinit.  vol.j. quod  dicit  pro- 
hir.fi  in  vcibo.Andisani  auxiliatorem.vern.quf-  cedcrc  dexquiiate.proquo&llcgat  tcx.in  ctp.iicuc 
roquot  inodis(Kc«taf  pfxftAnopcm.&  tn  ^.iutcr-  dignum.vetiic.inictiamquivero.dehomi«^  Diflb 
dura  furti. vcrfi.qucro  qaot  reodis.  inftit.de ublig»  in  d.l.is  qui  opem.  Licct»  vt  ioquitf  aliqui  ituiJtum 
quat  cx  dcii.nafcua.  £c  taiit  dicitur  opemance  ma-  rigoroft  vdint  coatntium»  przfertim  vbi  confiliu 
lcticiiikn>&' inipfo  nialcficio  prfUjrcifccundii  Bar.  cum  "pc cooiungituril.fzpe.in fijr.dc  vetbo.figtii-»' 
&  Dodo.rupra  allcgp&  AtttCja  1.  j.  C  dia  Mili       ii.  fcd  przccdeotcm  de  «qoitate  puui  ciTe  verio- 

z  gcrib.ooo  rumpen.tLtcec  BaM.ibt  io  fine  velit  co-  rem»  fequcns  quoddam  coofiliom  domini  Philtppi 
irarium.qucfcguiturPctrusRaucn.  infuo  Alplia-  dcRcgio.fcilicctquod  pcxnacitra  mortcm  in hoc 
bcto  aureo.vcruc.&ita me  qpz&tamt  quod  miiMM  iic arbiiraria.  &  idcm  fentit  condlio  cliij. cooride- 
pmiatbr.  Sed  vbicorotiMKfaAI&prdraiMarRiaiflK  nii4ameft.yol.fecDndt>.fcd  opi.Bart.ficDln.quan- 
krramcntJ,aut  finiilia  alicui  diccnti  fe  vclle irc foi  do  confiliunr.  cum  opc  intcrucr.it,  ncti  viLlt  ti.r  li- 
rosiVcl  rus:&  dc^^oiuitiUoigDorante  ad  homi-  gotofj.poftqaam  cauiam  dcdit  hcmiciciio,vtipi'c- 
nem  ocadcnlum » qood  tiHK.ca  tali  pratftatione  mct  Bsld^tenet in  l.{udicc8.  C.ad  lcgJal.pec.(eciii 
non  tcncatur  ,  ncc  aliquoil  contra  cum  faciatfulli  fi  krat  opcrr.  pcr  aftum  rcinotum,  &  idcniHippo. 
cicnsad  (orturamiodicium)  vt  volunt  iura  (upta  indid.i.ri  fcicnic.in  primo  notab.dc.Sica.iSL  Aod. 
allegata,qu«lo^uunturinpneftaDtearmaiiH£Otw  Barb.in  c.).&  ibi  Fclj.verf.tctttuffimembrum.glok 
ad  dcliJtcm  committcni.lum,&  non  ignoranter.&  dc  offi.dc!eg.qui  ptohac  opi.allcg.  glo.inclem.j.in 
idcm  dicit  Ba  Jusin  I.quicunquc  vcrfic.notaJcxto.  vctbo.defcnfjucrit.dc  pcrnis.8:  Hippo.in  l.ri.num* 
in  vcrfic.cjuoij  fi  fcruus.C.dcferuisfugiti.pcr  nota.  xxx.vfquc  ad  numc.xlix.ttlJc  Sicar.ac  idemSattcJn 
in  l.jpiid  arittqiics.in  fi.C.dc  furt.&  inl.Mettodo-  d.  I.  j.  vcrf.qii«ro  ad  dccbrationcm  ptxdi^lorum. 
rum.tf.dc  pa-nis.£^  rdin.in  cap.fuut  dignuDi.ver-  Curo  vcrfi.  (cq.  dcraptu.  &  Ang.  Arc.in  locis  fopr^ 
ficquartb  iimitade  homicid idemflaid.tn  ■otm-  addu&is;  &  Orpo.  Vcronen.  in  confil.  j.  &  coofil. 
fiUcxx.in  q.domtmMillani}.vcriic.fe<)uiti)rvtde.i  xxvi).  vcrHc.  fcd  tamcnhisnon  obftao.  ficconli. 
rc  dc  opere.volam.i:].  diccns,qu6d   amicus  roeoa  xxiiiij.verf.vidcodom  cft  modo.&  verfi.  £t  tarocn 

.  meinfcit>,&^tcum  cquisincis>vcl  famulomeo.  mihi  ncccflarium  cflc  vidctar.vbiptMttfeaecem- 
Oondicor opem pr«ftafe.aUejg>tinteTaliaiura  tex.  pla,quibuc^f{fiaoaopcinlciianiilioneadero<um 
in  d.Lquiciinquc'.de  reruls  fagiti.& tnLongobarda.  prinripali  teneatur  poEna.8c  ibi  vtde  caolabreuita- 
inl.  fi  quis  arma  alterius  tcllcrc  prasfun^pfctii  ,&  &:  I  }ippo.  confi  xxiiij.  num.xvij.&  confil.xlvij. 
cum  ci«  roalum  feoerit»non  fit  iiiius  culpaicuius  ai>a  pume.zliij.«oi.^  &  coofiLIiis.miro.vi).eod.volum. 
ma  fiioti(Gd  iUtus  qui  com  eis  mahim  Kcit.  tim.-de  >  tt  ftiin,  -tn  dtfte  cip.  fic«t dignnm.  de  homicid. 
coqui  cmn  armis  altcrius  damuum  frce.  &  dcv-  vbi  pooit  f(  ptcm  limiia*tioncs,quasctiam  r;fcrr,& 
tfo^ue  6iCto  cft  Jtcst.io  l.).eod.tito.^o<l  il  quia  ar-  (equttur  Hippoljrt.  in  fua  pr axL  f.  cooftaDicverfic» 
maalicui  ftmpliciter prdlitmt>lt  illeqviaceepe-  iieaicifa hanc mat«rlam.mimcfolB»9. i|aialle- 
rit,  aritjuot!  malum  cum  ipfis  fcccrit ,  non  imputc-  gat  Bcrtachin.  in  rcpcrro.in  verbO|8milium.in  iiij. 
turilli  culpa  qui  prxftitcritifcdtamum  eiqui  cum  vcrficulo.fic  1'aul.dcCaftr.confil.cCBXvij.vcl  oouo 

'  cia  malum  perpcttaaerit.  Sed  fi  iUe  .«yitpratftireric  &  Bald.  in  confiL  ccix.  volumaij.  &  LadoutcB6-t 
confcnfum  ad  malum  adhibuit,  collega  lit  illi  ad  i-  logn.confil.v.  vcrflcu.Capio  nunc  fccundum  prin- 
pl]^ni  malciiciuro  faiudum.&ide(nLudoui.  Bolo.  upjle  dubium  ,  quamuis  vidcatur  tencrccontra- 
coafi.v.verfi.primocafu.&Alex.inaddi.adBarto.  rkuntiamcn  pofi  innumerofos  DoLto.  allegatoC 
ind.<>.opc.qui  allcg.not.pcr  Bar.  in  1.  omncs.  C.Jc  tcncntcs  conclufioncm  fiipradidtam  ,  in  ipfam  in- 
agricol  &  ccnfit.  Iib.xj.  &  idcm  Salic.in  l.j.vciiicu.  clioatiiicclarando  qmdicantur  prxAate  opem,& 
i|^  cranfeamu<.,C4lMiafto*  virgin.  Vnde  hiem  fasttiam dcJiAo.vt  ibi  pcr  eum.  t  Et  fecondtm  o- 
quo  non  fuit  probatum  contra  dictura  Bouifcrous  ronesquisdicituropcm  darr  ir:>!cficio,qiiandocft 
coinmodaire fawtft^Baliftatpifuit  rclaxatusi&  ex-  pratfens>fuadens,&  ad  lilud  iacicndum  &  comroic- 
tra  procdram  BjitiB^fia  ^CMt&lannnare-.  lendumhortanS|8cficinipfoaA.diAaLj.derap. 

-  ftum  die  xv.aut xx).>Febraafljt  Anno  |j|i.  Deqao  vii«n.  8c  Aleiand.confil.cxxxviijjiame.iiij.Ub.vik 
etiam  vide  per  AbbavSicu.in  c.j.verfi.  teRtummf-  &SiKin.confiLuxvj.  vifa  bullaPaolf fecundL  ver. 
hrum,&ibiBarba.vcrfi.capionuoc  tcttium.dc  of-  Sedimertm  inftaii.  verHcul.  circa  tertiam  difficol- 
fic.jdelcg.  Scd-^up  ad  pccpam  prxftantis  opcm  an-  tateoLVolom*^  Htppol7.fiagiMiv.ftatauc<Mn- 
tcivcl  in  ipfo  hbmicidio  infligendS»  dtcquod  quS»  muniter.8t  in  LciafilettunaaeJij>4c v.ftdeficar* 
oicBart.  vbi  fupn  vclit  timplicitcr  candcm  ci  pa:-   &  ioicpci^^de  rap.virgni.no.bRi;COafcquea. 

,  nam  inftigetidaob  &  impooeodam » &  paritct  Bo-  vfoocad  aomjaaatvi.  9t  Barba.tn  d.c.j.«irrfic4crtid 
ni6c.de  Vtiali.in  tri£ka.male«taJe  fiirib;im.c.  8r  adde  ^od  do.  de  oo.  <fe  leg.  £t  peift  maleficinoi 
ia  tit.  dc  Nili  ac;gc.  non  rump.f.:  Abb.  Sicul.in  c.fi  Jicitw  opcm  &  auxilium  prajftarcquando  fugicnti 
cnlpa.in  fccuodo  ootab.de  poeois;  tamen  Din.iad.  auailium  ad  deuiaodum^rcfta.1.  j.&ij.  Cdcbii 
l.is  qui  opem^  tenui^perillam  tcx.com  jKioiri  me^  <|4fltt>^ftiiiNloapanitor  eaderopocnaril.i.nH0 
dia  fcu  minori  poena  cius  qua  potrireturpriocipafis.  nu.  Ixrxiiij.in  fin.dc  rap.virgin.t  Et  licctconfulens 
&  idcm  10  regula»  nuiius  cxcooiUio.de  regulta  iifw  alicai  alias  fadurooon  teneatur.l.ijJn-fiii.ff.roand. 

i  m libro vj.  t£c hoc quando prarfbtio  operis oc*  camcn fallit tn eaoniiibaa « 8c atroeinrihti^cljmg 
dci'it  caufam  raaleiicia»  fcais  f>  dcdit  caufaroroa--  \}ui3  in  iliisc6rulrns  punitur ,  quamoitf  prhtdpaJis 
letiuu :  tuoc  opeij^cJiftans,  &  paritcr  £icieq»pa^'  cifet  iiludaliasfadurus.vt  rcnctHip.ftn.cccccclxv. 
ti  puniuoturpnaiiw  nihiliotei-c«.&  ibi  Hbpe«l&  inchoan.  nifi  nie.  Vffr.iij.eti3m  fcias.allcgat  Bald.fn 
ad  Ifg.Corncl.  dcSicar.  &  idcm  AlbcrtutocGan-  1  quicoiunir  (".dc-  fcr.fugi.&  Dcc.in  d.c.j.num.xiij, 
dino  mfuapr3S^cciitiin.tit.dc  homicidiqa£  fequi-  (icoiiic.dclcg.  &  in  l.coflfilij4)um.v.<f.de  regu.iar.' 
turCuaJmJ<>€*deNiUagBe.noo«umpc^^  Bald.  deqao<KidcCom.coiifi{JvijkVoIa.iii).  vbi  inHCe^ 

'    '  ■    V  -1  •'.    y''-  ^ "  daote 
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atate  &  ofienib^xrumafarpotiiiscciaiaiiim^iig  fttnt :  qaam<(que  mattts  luefit, qaod  diccndom  eft 

.»<.daciim:»lqaeiiireei»re.  t.nto  tnagi.  obruicur, qai magnirudinem  u^tH 

%  Mff»f,m4MfUxconfti„Mln,  pofitionera  diiod.cLtem ,  &  foSTttli  £o  dif 

\  i't  '''T/l'"''''^'*'?"*'^^'''*'"^-  •*'°«'7'»«°"«i*"fi»»rf»UW^mlion>icidiui^^^ 

^AfdcrMrnindfet.ji^nu^  ^mkm  t^fiii^.  vt  tn  cafu  noftro  cft  rudc  fiaum  ,  id  eft  interem' 

i  FMier,^^te.^„p^,y,f^^^^  ptio fcu  tnccrtcd.o homin.s  .quan^ui.  noiTS 

6  Te^p.u  ,n„„dnur.  d-frnfione  €»(10^10 fll tlUcita  ii  fiatad  dcftorwBeimiS  eftdl 

7  /'*r«^*  imp,rhr^fiewv,,crra,^fa€^ift.  inpratcedcnti  cjuift.Eft  creo  ibi  quxdam  iu" 

pefee^u^i^i»nd.Unir*vii»^  A difpofido difccrncs  i.c.tum^b tll^cito,  W 

8  yuhuruuufi  vHlncr.„,c,n  u^emem  mOM^  rm  eft  propfium  iumrl.j.in  prin.  ff.de  ia(H.8t  io  ht dU 
«  ^.i'''"'^'^^J'^'^"TF'^'»',  ^  <i»i>i<*'-q«^'*fcrtAlberic.inl.fci.nra,na*a^ 
9Mm^mMnmmmmrefuf,eemuni,f,^mmi,,  «fi"-C.deprobationibu,.iBaId.incap.r„rv«fi. 


,c/«,«n..,«r f'''iccxdKH,slnnoccn.dccoh,bir.cerifc~W 

:i                       '^cuiM^dol».  .er.vnde  hatc  ^uaeftioclara  vidctur,+  m.ando  ^  , 

U  Mmmf^afeteme  «««^r«.»«,yjp«,r,>  ienti.  eft  .l>c.A  ilbt. .  .fque  incom.nco.i  in  ipfo  ^ 

Mm»0neumppfHtccadere,dr  flagranti  dclifto  ,  &  non  profea6  n  intcrual  o  fe 

14  l»»msmMl,eu,f4e,ens,n,r.,^nod,en.fHep^fe  deknden, , m.iime Qgando  pcriciilum  pcrfon»! 

«1^'/"";         J  *«ffc«fc«>"ori«»»rfwwmeu,tarcno,.potcllS 

15  imamdt4e*lerfmm»i0€xaffmmi0bak»&mi.  «ertia.jf.cum  qui  &  ibi  Barto.in fine.fic  Al«a.3ia 

;     ...  ?.'*''*-H^"^*'«™»-»'^''"«"«n>.f.quicum*. 

iS  Rtx.  *«  »«jr«4Mry^ir«  «ii  wrmnwr;.^  tdi^  iiter.af  ibi  AibericuL    io  I.  fi  ex  pb«i..ltabema. 

«"«-«^ibi  Bartolu,&  Bald.&  Fl6rior&  in  l.qucm- 

^tilte  CLXyiH.  adraodoro. /.item Labeo. tfc ibi Aald. ft Floria.& 

Afiud  quiJem  dobniRi  omim  &it:defUnaas  Douhcc  ...i-  ^'^  '«g'A<laiI.&  itl Lprim..  f.cAm  trietes.(E  fi  qii.. 

micoruoloan.nlcsRccIu/  dcalionomine  Buicau  airodat»  P'  P'".P"'  |«>"c  dicatur.  &  ita  perilla  iura  te- 

«b«iar>s,4;  iuxu cum  trjniiciis  um  cum humctis.quim  cum  "C'  gloff.in  l.j.in  vcrfic.  moderationc. &  ibi  Albe- 

Ipa  1  lcu  ct.lc.q.ui:)  m  vag.na  ad  lanij  gtnabat ,  in  tibiij  »cl  ric.fupcr  verbo  incull>at«ttir*li»  r  •f.J..;  il 

«off.,s.c.uracm  ics  R.cluz .  pulfau..  fru  huttauit  fic  pctcufliu  in  deteofionc  cZcrT^                             S^- * 

liwin  le  )uendo  itcr .  uHt  llipcrbanchum  cuiurdam  metcato-  '"'""**'niimt:prim6  circa  modum,feCUnd6  circ» 

ns  loci  fcfTum ,  &  i!Uc  icdcndo  anie eura ,  idcm  le»  Recluz  ^«^mpus  >  tcitio  circa  caufam ,  quonini nollam  rer- 

cum diao  Bfuello tr«»fimm  faaens Glutauit , & ad dofflum  uauitdiau»  les  Rccluz,  ncc  alii  complices  fui  Noii 

MiitliwD.acpaaIo|»ft  toialiiseft  cum  enfe.dcfaeM  «eftem  «aim  modum.qui.  aliter  fe  r  Jri  noT™  a, 

•nG»pam,Ccainbfachium haba»ip(M»,i«io>i«p«fi-  Arrr\^,  ""ra.qu"<uiter ie tucri poterant, & cu.. 

(um  DW*dli«ciol^pcho&d<^J7SfcTr!Sr.p-  ^^'^ 'V^  wol«i«.dredebet,i«ao  f.qui 

plifliit.fcimrni  1.1.0111  «Uafanei  dirit .  Somegobeo*  ahier.quat  t.nieononfiiit,ncit]iemMisnar- 

CaipmdiAHDeaiindereeftdcmde  bancho  Hmilcm  fcctt  '^o°^P>tct,qui«.Uter  maoam  vacd«n,ali'tcrier. 

"'''''''''''^^l"^^^^^  rom  Tiiare  debet.  IFerrom  .utem  fcrro  lidtom  eft 


lc> 

cun  lcmptoleq.icntcs  tcttoircfcucrccdcicfccenlot.  Etqui-    •  t.         -■  r  t— -"u^..-,.u>  tuci  a 

dimHcIintusRiu.crci!Iicprf>pceiiilensetiamparen$eo!pit  tergo :  qu.a  tunc  non  tcnctur  fueerc-fcd  fifufoe 

iara.i.aumDouhct  atci;.opcrcuicie,quemtnterrampto-   4toaooell«,quia  clipibilis  apud  erai.cs  i  frnfa  • 
llrauit:&qucmip  cRiuicrc,  ioannei.ac<M»rrifimf4«M.;_  •  r>         ■f""  g' ,  (X  JCnU- 

„.tt.fu  pr'on,a  Jn  "r>cntc.n  S^^cSSK^       "  "T  '  V  ^ 

damcnto ,  quioi  citotis  fuis  corpotis  panibttfpacalienwc  wg«cndum  ac  (cabfcoodeadum  eft,«t  romo- 
yuincnbus  &ici.bu.:  ex quibus intta  rajo,q,5nooihoo.  «liaeBjW.eoafiF.ccii.veri5c.Oued.u- 

mor.onscft.Qu^mutanloannespt,diAuslc«RecI.«^^  »«»  f"fptura  dicit ,  Fugc  i  pcrfccutoribusvolum 
iendicJDturtcc.lkaddcfenfion«m.»eUindiaam  .J..nl.w».       ...^  c    A   i  a.    "b'- ".r"-"'^'-"'""^"*- »"'uni. 

»eldolo.e.&eapropofituhoi«dLLSult"fc  *i"««*^  E"ft»dcft(vt.nqo.tJde prudemia natuwJi. 
dem  iiigiemet  facram  ^audere  itRa.  debcaat  immuniuic  volando  euadont  tenebras  qoas  quznmiT 

flliMm,*el  tan<iuain  vcrihomicida;p«oiii  Acficut  in  hominc  cxccMentior  cftaatura.ita  dcbct 

r  1«;  I  n   ri  y  v  r  t  t  efleprouidcntiamaior.  quod  ipfe.mpI^proba(i- 

DE  C I S  1  O  C  L  X  V 1 1 1.  bi .  quod  cft  fiagui.re.  t  Et  pi5tcipulel^i.ie| , 

1^5*^^*^  1  tJicet  in  wpit.libo$caufiS  rufticn»qirifii«r«tenentor,ficommodipo(ruat. 

>^^f§;e^^  periciilofum  iir  coafulcrc ,  &  prout  eraat  diftr  ies  Rccluz  &  Burea  clcrici ,  vt  di- 

--ifi^A^;^  votura  fjum  cxpriroere  :  ob  cuntt>o<ao.indift.l. j. vodevi.&ibicjtpreWlar. 

"if  isl^v        3"°**  ..5***^'  nuo<i»»«"  voluit  deiofti.  &  iur.teiitJn  c  fufccpimus.  &  ibi  elof  & 

tiMi^-^'  confiilere.vt  ipfe  at-  Dodo. dc  liomirid.  8t  loan.  Fab.  in  /.  iu,  aatcm 

?fgyl^A.  '  ccclxxiij.quod  gcntioro.vcrfic.  Jtem  noi* qooddciure  canonico. 

'Sa^raWTO*^  incjp  ad  euidcntiam  prxroit-  t  Nec  fimiliter  tempas  fcraMCrunt,  quia  fe  in  iilo  t 

te»dueft.vol.i).8tpar.tcrAng.vtipfcdtc«n^^^^  ioftMri  9«oi«liamS6iaoenfi,py.;um  li  frn! 

WCho.Titiusfiiit  mquif.t.u.in  princ.  &  idem  Paui.  tit,non  fe  dcfendir,  fed  fuum  vltioiam  ferit  tranfi- 

tteCattr.conli.ccv.  Qnant.i.ti  ad  primom  diccndu  ium,quod  rcquireb*tur.d.l.i. i. cum  qui.  fecus ia 

clhn  fi.voI.nouo.j&  tdcm  didt  Lud.Bolog.«onfil.  recopentioae   vcmKarione  rd  «blat«.  « ioris 

vii|.iaprin.&  And.Barb.in  c  cum  comingat.num.  cnim  interusllo  cara  repctcrc  quis  conuocatisa- 

w».«!efo.corope.  Qoid  facnm  cgo  in  tampcricu-  m.cispotcrit.vt  ib»,&  glofandJ.iAl.nminAih4 

lofa  marcrn,poftq,iamtalc$dijluccrn?iuri.tlnio.  pcr  omnes.  Necett.m  poft,tateeamr«rmftan- 

bamob  rci  penculum  confu!erc,&  noftra  quidem  do,&  paffando :  quinimo  cum  birritum  affurcen-  • 

parua  mgeaia  um gnwes  nutcria,  ierre  oon  pof-  do,faiuuuit,  &  abiic  domi).  £t  ftadm rcaeitode- 

Cc  i$ 
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fiiwiitgU£uffl«veftem  habcnsinrcarpam  >  more  fipercufliTitmioc}pitc,ifa  o 'oJ  cccijitintern» 

ounc  ooflrorum  capas ,  Sc  chUm/dcs>Hi(panKa«f  St  ftctit ibi  roporMus,&:  collilus  per  hora»t«sdein 

velpaopcri;m  vafconLim  mmdillosdeferemimnttc  reuerfns  ad  <e  illico  mc  pcrcufTit:  an  dicacur lecille 

B»anum  ail  cnfcm  tcncns,  vcoit  ad  locuio»&ban-  cx  intcrujllo:.^:  viJcnir  i^uod  (ic,  propicr  intcrpo- 
chtttu  fcu  fcdilet  iuper  <)uo  iedcb j t  d i  .HusDouhet».  fitionciu  Uof«,  v^riiss  cu  recnndum  curo « quod  fi 

&eumaggrefn»e[cdicendo:funi  cg  )  bcne?Et(ic  tttnebat  rqicicutt,dicctur (eci(reinc6cinenti|8{ad 

occi  i  :        vt  Iupjs  coiura  agiiuin  clc  turb3ti«ne  dclrnllcintrm  iuim:  llcus  fi  non  tin-.cbatfCpefCOti* 

aquje  (}uzrros>vt  iiuiuit  gloLia  authcot.  dc  dcicnd  quia  tuuc  nuuara  Jicctur  faccrc  risa.£ifi;AMdiffo 

dttir.ifT  princverfi . pa r u i lliauaiA  fic  ad  vindi£li.  rentlae»vt ip(e  airfcft  magnus,nam  priori  cafu»fi  er- 
&  pcr  eonfccjucns  non  fcruabit  tcrtiura  modcra-       itcrato  tuni  rcpcrcum,  punior,  licet  metncndo 

mcn  I  fcilicct  caufam  defcnfionis.  alias  (i  aggrcllus  lcccrim:i]uijilhcite  teci>&  totus  dcfc^iuciuihiat- 

pcrcurit  infultantem  t pnrfumitor  feciflc  caufa  de-  tribuitur,Tanc|uafn  primo  moturi,8r  efleftorii  Se- 

lcnfionis.d.  ^.cum  3rictcs.&  ibi  Bald.cum  ali  s  pcr  cundo  cadi  nccjiuq  jjn2,q'iij  noua:  rixi:  author  no 

Hicronym.dc  rort.infuoclc^nticonli.dioli  An-  fum,&:  non  dicor  tunc  ad  vindi^jm  lcciHc,  &  ad- 

to.Je  But.  vern.nuiieaggrcdtorfeeundom.quia3d  ucifarius  tunc  nou  fe  licitc  defcndt(rc.  Q^,irc  dicic 

dcfcnfioncm  vidctur  tunc  ficri,  quod  incontinenti  Bald.  cjj  fopor  induiflus  ex  idu  fcu  mancho  cclcbri 

inipfo(}igratideli£to(it ,  non  dmcrtcndoadalius  no  diciiui  gcncrarc  intcruallu,  oihinclioatorom< 

dtuerfosaftus»  fiCillieeonfummatam  iniuriam ,  c-  nino  diucriat  fc  ab  adu,  &  de  ioco  diftefleriCi  irg» 

dam  aotequam  primus  pcrcuflor  de  loco  reccHc-  ].aniiqiutas.C.dcicl)a.Scdhictamaggre(Ior,c]uarri 

rit,d./.cabef narius.  &  BalJ.  in  di.5lo  confllio  ccij.  aggrclTi  difccircranttvniic  poftca  aggrcfll  rcduc  no 

ColurQ.i).  vcrflc.  fccundo  vt  defenfio.libro  quarto.  dcbibat  armiri^fcd  in  domo  fc  claudcrc:  prout  di- 

&Ijcob.dc  Arc.c|uem  fequitur  lacobus  de  Kaucn.  cuot  Dod.fupraa]lcg.  Sc  idC  Gulicl.  in  d.clcm.j.de 

Petr.dc  Bc!:jpcr(ica.&  Cyn.  in  d.l.i.veriic.  (jcd  du-  homic.&  Mari3.Soci.in  cap.ad  audientian.  quzft. 

bi(4tur  quqniodo  fcicmus.  &  etiam  loanocs  F.^b.  xv.dc  homici.&  Albcri.in  d.l.j.in  vcrbo,  inculpatas 

vcrficcirca  tcntum.Bal.ia  rcpetttio.&  SaliG.ibi.C.  tutelz.col.i>i vcrfi Jtem  cu  violentia  dcbcat  puUait 

•vnde  vi.8c  Bar.B'i1.tr  Moder. in d.l. vt vim.&  glofll  &c.cot.{ij.verfl.vttim6  pro  plena.  ibi,  (ecttiido caiit 

5c  Abb.  Sic.i!.  Io.in.  tlc  Anan.in  c.llgnificaili.m  fc-  dictns,  c]uod  f  cri  dicitur  incontincntifljgratcip(a 

Cnndo.&  ibi  Fciitu  in  fccunda  coocluhonc.  dc  ho-  viulctia  pcrfunz  (adta,&  nd  cx  interuallo  pcrteda^ 

micid.8c  tcx.8c  ibi  glof.in  cap.fi  ver^in  princip.de  &ir6fommata  Wol&a  iniutia.d./.qui  cu  alhcr.quo- 

fcntcn.ciicommii.  &:  cclcbfi .  rcxr.in  i.quud  ait  lcx.  nia  ii  incontincnti  poi\  pulfationcm  in  humcto,& 

$.quud  ait  lcx.t}'.dc adultcr.&  glo.m  fummatin  vcr-  percuilionc  cii  fpata  in  vagina  ad  latus  esilteotc  ia 

bo,pulfaodam.xiciij.q.prima,8c textfie glofllileZa-  tranfltu  fibi  inuke  obuiSdo fiidS,(e adnerfns Dow 

bircl.Ioan.de  Imo.     Pctr.dc  Ancha.  in  dcm.j.  dc  hct  sggrcfl"orc  irruifTcnt  przdidi  Ics  Ilccluz  &  Bu- 

homicid.licet  fccundum  Bart.in  d.l.  j.  vndc  vi.noa  rcau,tiic  polfct  cos  dici  ad  defendonc  (cciflcjurib. 

poifit  ccrta  dari  regula ,  quando  ad  deieafionem»  fuprii  alleg.  vel  etia  fi  ipfuro  euntem  ad  banchu  fe» 

vel  ad  vindiflam  vidcatur  fa..Tum ,  tamcn  arbitrio  dcndunr>  feqiniti  fuiflcnt  vlcifccndi  gratia  iniuriam 

iudtcaniis  rcUnquitur :  quia  ft  incontincnti  in  ipfo  fidam,&  citm  occidiflcnt ,  tunc  his  dicercotur  ca- 

fligranti  dclido,  ad  defenfionem  »  fi  autem  ex  in-  ftbus  cu.pufi,  &  non  dolod,  &  fic  non  vcDireiKle- 

teruallo,ad  vindiLbm  ficri  dicctur.&  idcm  An^cl.  gc  Conicl.  dc  fica.  punicndi ,  fccundum  comrou- 

in  trada.  rajlcti.  inglo(f.  dC  dictus  1  itius  fc  dc(cn-  ncro  Doctor  fcntcnriam  in  locij  fupraallcga.  quia 

dcndo.  vcrfi.&  dicitur  ficri  incootiacnti.&  (ingul.  infultatus  fcmpcr  przfumitur  feciflc  ad  lui  dcicfl- 

loan.lac.in  confi.  xlij.  &  magisapcrtc  Francifc.  dc  fiuncm.  di.i.l.li  cv  pljgij.j,f.tabcrnariui.&  ibiBart. 

capitibusliftx.confil.xlij  colum.j.  vetfic.  fccondus  &  f  ior.c^tiia  in  ipfo  actu,  vclfupicnccm  profe^ucs» 

C9(us.qii^  con(ilia  ponunturiaceKonfilia  crimina-  licct  modum  &  caufam  detcnuoniscsCMat>idle» 

lia  Czpulz  Veronen.diccntes,qnodquandoiam  cifl^c  vidctur.  EtidemPhilip.  Corncusconfi.cvii). 

pcjCDnuscl^abalio  infultinte,^  poft ad inuicem  volum.j. quia vcrberanoodanturad menfuram, vt 

('untdiuifi,&  fcparati^Sc  fcdara  cA  omnis  rixa,&ca-  dicic  Bild.  in  di£l.l.vt  viin»colutna.  vj.&  Czpol. 
lor  vuincris&arroorumrcmtfluseft,  tuocdisqol  confl.  j.coIum.iij.  verfic.  nam  eocafuquaado*  it 

vulneratut  (witcx  interuallo  htfultum  feceritin vul  Hippoly.confi.iiij.nu.xxiiij.&  confi.ntv.najnxrii|. 

nerantcm ,  quod  iilc  imcdubio  fccilTc  vidcturani-  &  confi  xxxj.nu.iiij.vol.j  &  confi.Ixxxj.  num.xviij. 

mo  fe  vindicandi)&  nou profcdo  aoimo  dcfende-  vol.ij.&  Thomat  Crammaci.votojtix.  nu.]uiij. foL 

<SiJSc  fic (ecnnduro  eum  giofll&omoetdodo.coii-  xvj.  &  Angel. Aret.in trada.  cri^mi.io ver.  &  dido* 

.cludnntiii  d.l.j.vn  'c  vi.  QuareiftclcsRccluzdici-  Titius.  tjua;ritur.  Tirius  vcrbcrauit.  &:  Matthz.de 

tnFialiilum  dctiosc  tcciUe ,  &  teaetur  lege  Corne.  Afllid.  in  conftitu.  Neapolit.  lol.xhx.nurocr.  xij*  ^ 

deSicaJf.td£ tenet  LaarusdeFahtoIis  conCxliiij.  ver.  nono  quscroi.  ficetiam  fi  verbis  sggrefliis 

CeFraD.dcPorraUniscopfi.xlv,vol.*  conG.CrpoL  lam  fjcrit ,  vt  voluit  pulchrc  Alcxand.  confil.  cxix. 

vbiLaurusponic  ctiam  cafuro  noftrum ,  quando  inchoance,vifuprocefl'uinquifitionisformatz.  lib. 

pflrcuflus  iaiflief  doaium »coedncMdlet  amicos ,  &  vij.  Et  occafio  facit  mtdtottes  excederc  rationcm^ 

poficj  i  lific:  rcpertum  illum  a  quo  aggrcfTus  fuc-  l.f^uimuis.fr.Je  conditio.  &  dcmonftratio.  Et  ani- 

jitiSi  qui  pi  iti.opcrcuflcrat:  qubdli  occidatcum,  nuiS  iracundia  loccnfus  fe  contincre  non  potcft» 

teaetarlcg.Comebdeflcar.&idem  Ang..\rc.in  i]um  rjcionem  escedat.  Ideo  propter  itacuodiaer 

i  s.iiitcm  t^cti:  i: a.vcr.in  cadcm  glofT.ibi.  fccundo  t  tl  )[ .  i  mrulrum,  pcena  lcgisCornel. non  irroga- 

rcqtiiritur.iiiilit.ilc  iurc  natii.gcn.  &  ciuili.  &  idem  tur.ica  iv' itius  punitur :  quooifm  iblum  tenetur  de 
ibi  Chri(loph.porcusin$.ius  autem  ciuilc.diceac»i  iliocxccflu  :  tcxtus  eft  <M0M  1  fi  adulterium 
qii6d  ii  ttt  hodie  verbcrafli  me  cum  culccllo,nOB  -  ciim  incc(lu.$-1ii)pcratorcs.fbi,iDagisquiaplutfe-/ 

debeocrastcaggtcdi  cum  gladio :  qtiiahocfieret  ccrit.qnam  cjuu  lc  viodicare  oon  debuerit,punic- 

aJ  vindii5tim,&  i\onaddcfcnfam:  &  idcoi  ioan.dc  dus  fic.  ftde  adultcr.aciol.  j-     quzri  poflit.  (F.  »d ' 

7  Pl».ibi.irjS)|iiii§|BaUtvd.confify  quin  Turpillianum.  &  |.ooicattld  caloie.de  regoJisiu^' 

togftcoii<HtiiMiirigliiijf»aeiisgBcmplu,quod  ris.  &  ibi Philippus  Decius  daaMv.vij.  cumaliis<{ 
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fes  ma  aXkgJk  dicsm  in  ^^u«flio.«l  tdetn  tcn.  in  «UonfijaDdii}.  TeHicJecniuKk  eft  pnennittenAim. 

incap.fi  qiiisnatus.fccunila  >.|iJx!lio.iij.  &  in  d.cafi-  cuin  aJiis  inh-j  tjuxll.  ccxxwij.  iiicjp.  fi  viiui  occidit. 

SuiKulti.in      i.Gracclius.&  ibt  Saii.polt  Aiig.C.  stUcg.  Niil  quis  vclk-t  cos  cxcuiarc>eo^uoii  cx  pro< 

radiilt&'lJege  Corne)i.i.$.cuni  quidam.  ftadlcg.  ceiiu  apparcbat  dictuinDouhete«fenidicantec»> 

Ci)rncl.dcSic.ir.  &  l.rcfpicic!ulu:ii.  J".tlcli'i(|mint.i\'  ccllus  minitu  hiuic  uin  liiftosks  Rccliiz,  in  corum 

jbi  Ikir.Uc  purnis.&:  ca.uhin.n)  prnno)  &  ibi  Antun.  tanicn  abfcntia  occiderc,&  dc  capicc  vnius  ipf^ruiu 

de  Butr.de  rercript.&  Ba!d.conti.  ccccxxx.incipicnte  ad  quillas  iudcrc  tinquatn  de  cipa.  Nccnon  aliquos 

qui  mortcni.col.ij.vcrlic.  porro  ii  6cccd.itur  inodus.  tabrcs  lca  lcrri  hbi  itar^  ri  s,c;iios  appcibmusforge^ 

vol.i.&  ita  pcr  dicia  iura  tcntt  glo.hn.  in  1.  ncc  ca.tT^  ronos,ad  ipltis  oci  u;cndiini  coruiuLcrc  voluerat.  Et 

<^e  adulter.&  idcin  Franci(c.dc  Aret;conlil.x.\xiiij.&  ad  id  tacinus  cri a  in  pcr pctrandum  ciiiui<iam  prc^- 

lioc  quandc!  incoiitinciiti pofl acium ,     quo indu-  teri(i|ui  cadciu  dic  vciiirc pollicitis  hic: ;:t )cxpcaa- 

citur  luiius  doior  &  iniuria:  fccusli  cxintcTuallo  ta-  bataducntuiii.  tVn<tcfcciiiiduiii  DaL.in  d.rcpct;t.  9 

Aum (it»vt  ibi  pcr cuni.&  idcm  tcncc  Baid.in  ca.pri-  d.l.j.vctfic. quid  cnim. vnde  vi.qu6d  intnatut pnteft 

inoinprincip.fioLij.vcrnc.vitamruamdcfcndcndo.  illum  qui  minabcitiiritjcios  cxpcctantcni  vcnruros 

dc pacc  teiieo.&  chts  viola.  &  Ludouicus  dc  Ronia.  pnruenirc,  &  non  expe^brc  proxiinjin  pcr  cum  ia- 

linguLlij.&  CX.incipicn.voIo  CdmentarcJ.  quicquid  cicndain  .ig^rcilionctu:  quoniani  li  c\p<.darct  iortc 

calorc.& ioLcimi  tiiidier.coljafviij.lblu. matiiiuoD.  non  poilc t  ie dcfenderc»  iun^-ta  iani  piillAtiotic  eiil. 

&  Ioan.de  Ana.poftToann.And.inc.1ignificaait.de  dcnipcr  ip{iimDonhetfiiA.i,tq'  aratroxiniuiiadi- 

p<rniicnria& rcmifi^^  l  cli.m  c.dilccli  tilij.in fccun-  cipotcft,  ijj.iauiis  intcr  atroccs  miuhasiltaliquis 

dadedaiarionc  poilAbb.Sicu.inri.dc  cxcep.&  iu  d.  gradus ,  1.  prjrcor  cdixit.  $din.&  licdcftqiixiuonis. 

cfignifieafti.dcnomlc.&  Lad.Bolog.conft.nxvj.&  verfi.& ait  Pomponius.&Ucx. Comd. $.lcx  itaquc. 

lati'jsin  coiif.lccj.xxxvii.nmbu  incipiuntmobilis  do-  iunvr.i     ill.ibi  polit.i. ti.de  miur.vlMpatct  iniunain 

minusCjomczius Carilio.&  Ioann.Andr.inadditio.  vcrbcrationis,&puilationisefiegtandciu>licct  line 

■    Spc.  fupcr  ruim.de  honiictd.antefin.  dicitdetermi-  dolore  pulfatio  fint,vt  dicit  ibi  tciei.  Acccdat  tcxt.  in 

n,iri,5:  talcs  puniri  vidillc  ,  t.tiunitin  ciilpabilcs,  &  Jj.atrox  iniiiria.inftit.co.&  tcnct  Franc.dc  .'\ivt.in  d. 

non  dQlofo$.&  idein  Ang.Arcc.in  tracta.  maidic.in  cbniiiio  jaxiiij.poit;  priiic  p.vcrf.fccundo  vcro  iiuu- 

veil».Etdi3usTitiut(eikfendendo.vcrric.addictos  ri.i.  tEtiniuftacaufaetiaincxcniatadolotVttenet 

Ctiam.&  in  vcr.fct[ucnt.qL"arro  ergo  Sc  in  dicto  jj.ius  glofl.  coinnninirer  approbata  in  I.  plnqi).  in  t).C.ad 

gentium.  vcrficvnum  addjs.&:  ibi  i<iem  Ioann.i-ab.  lcg.Fl.iui.in.  dc  plag.  ad  huc  tcxt.  in  l.j.m  ti.H.dc  abi- 

vcrli.item credo,qn6d ii  inujfi!s.&  1  ranc. dc  Are.in  geis.ibi,  liiiciiilUsmieiniuftisratlonibu$motiij«Ac 

pra:al.con!i.vx\;;ti.(]uod  cft  lintj.  ad  cafum  nollnim.  uiaxiir.c  111  tlcli.ris,  in  ipiibtis  attcnditiir  in  r.!i:orcin 

in  con!i.l.vxx.vcilicu.illa  conclulio.3«:  Anclur.coniii.  rci  init!U!u,5c  nc  (111:5, '.c|i.i  c.jm  maior.  m  prin.vcr. 

ccbcxxiij.  quodincipitiurc  lcripto.&  Alcx.irrconlil.  fed  li  minor.ft.dc  b;  .I  b r.^c  J.l.quodait  ]cx.]^.qitad 

xxiiij..iducrfus.vcrn.(iraili  vidcanius.vol.ij.&  fnigul.  ait.&  ibi  Bart.dcadultcr.&  .Alcx.confi.lxxvj.vcr.cjno 

conlil.lxxvj.vifa inquilitione.vol.  &  Rapha.  Cunian.  ad aliud  dubium.lib.iij.tPro  quo  facit  quod  dicit lo. 

«OfifixaGaUj.verfi.adleGundumAAlcxand.confijij.  I^bbmd.f.iusantemgcntiiim,vcr(i.  rcdqtiiddicestfi 

namJciiij.&conn.cxix.nu.!^ijJib>vij.quodefttotum  potensquic5tinucmagnamdiciihomtDam  comi^  ' 

fingularc.&:  H  ippoly.dc  Marfi.in  L  de  tninor&mmi.  ttuamf minatus  cft  monem  paupcri ,  qui  ^lcuvnon  - 

xxxij.aim  fcq.ii.de  qiiarft.&  SigDor.deHotiMdlcon-  ducit  comitiuam,&  eum  forc^  iliffidauit»  qood  pau- 

iiLlxii}.&  Panl.de  Callr.conn.cclnvij.in  canfii  incar-  p^  videns  fi  expedct  diuitenit  qui  fi  eum  muadat  i- 

8  ceratorum.vol.nouo.diccns,  num..xv.  f  qiiod  fi  vul-  plum  ooridet,  nec  fc  porerit  aduerfiis  tantam  coml- 

ncratus  pcrailforcm  (iiuin  poft  idhini  fugicnte  oc-  tiuam  dctcndcrc ,  ncc  fcmpci  potcli  tcncrc  coniiti- 

cidat» non dcbet tuorif  (od mitius  puniri, fcqucndo  uam> quac  ipfum dcfeiidat,  horaiu  &  locuni  captans 

On.indJ.j.voLvftim.vcffi.1tem  quia  ponc.Cvnde  ocdditpntentem,qnodnonteneatur,  quamuisali- 

VI. &  fcciuitur.Pctr.Haucnr.j  in  fuo  alpli-ibeto  .iiirco.  tcrcuaJcrcponct ,  (juta  p.ii:pcr  fcmpcrcrat  in  mor- 

in  verfunouiicidium.in  princ.&  idco  difiicile  eft  le-  tis pcriculo,  quia  diucs  potcrat  cuni  intctticcrc ,  vcl 

(nndnin  Ba!.tndJ.vtvimdefendere  &  percutere  c&  inttifici  Cicereqttandovctlcnqitoniam  mortlsmettt» 

modcnimiiic  incuIp3tcnitc!.r.Scdliic  tcmporc  pcr-  i?c  cius  timorc  fccit  illiid, l.fcJ  ii  ciucntpiam.  in  prin. 

cudionis  cuin  humeru,&  cnic  non  cuaginato  hdac,  iKadlce.Aquil.  vt  ibi  pcr  cum,  &  idciu  prius dixcrat 

lcsRccIiiz  nihildixit  verbovclfado,  nccpr»fe6i6  Pet.& CiQ4ndJ.j.vndei^.iqooff{bile(|oitttrSaLver. 

tranfcundo  poll  antcipfum  jggrcnorcn  fcdr-i;rcni:  qiicliuit  Pct.volcntes  cri.im  <]U<kI  fi  nnritr.s  vvorcm 

quinimo  eum  fjlutauit,vt  diktuin  ciljCiciuic  duinum  habens de adulccrio  fulpc:taiii,dicat  fcmitori  fuojvi 

&  Ihtim  contracumreuerfilS  eft  mudo,  &  (otmi  iOamocddat.vcI  cumoccidcrct.quodfifcruitorti- 

ErxJidis :  qu.v  dcnotant  quandam  propofitioncm.  mcm  mortcm  ipfam  intcrtccit,  qiiod  impiir.c  fccif- 

i  ficipfum&  fuoscotnpliccs  ncmo  accularcpof-  iedicitur,  t]uia on tutdam riiicorporis fccit ,  vt  ibt 

fetvittcnta  proceirtira^quaiicace,  &  magnitudineiiu  per  ip(b$:  quod  intcUigUfltvaiini  fi  fcruitur  maiuu 

iuriat,&  quantitate  iffantm,  &  percuHionuni  in  pro-  mariti  inaaderc alitcr  non  poterat.  £c  idcm  t cfpon- 

ftracum  mimi,&iaccntem  fictarunvcx  quibus  inors  detBald.vbi  fupra proximc.quod  talis timcns  mina- 

ftttira  lilit  fei]u«ta.  Quia  (lagranti  criminc,vt  rcqui-  tem  Gtlin  fi>dis  (iiis  non  dcbct  pr.;ucnirc  &  occidc- 

rebatnr iuribus  prxdi£^^|.j.ibi,&  adhuc  RiffM  re^i  alib  modo  poteft  cuadcrc,  nift  in  ipfo  actii.  £t 

critnincCde  raptorftMiV^iuiiu.  fed  ex  prt^ofi  •  idem  Aiige.Aret.in  d.traift.&  loco  quibus  fupru  ver. 

to& dclibcrationc ciira ocdderunt.  vndc  tenCntur  quzritur exrolis minis. cum (e0.quialicet tnitHriu. 

l.j.$.diuusAdhanusibi,iumfigbdiomflnoxerit.ad.  fium  txidocant  metom  ,  quando  talis  coniSieuerat 

lcgcfflConiNcLdcficar.  Na>l««^moirte  gdSae  rucg- '  minas' executloni ^einandare ,  tamenlicitum  non 

prafumitur  agj;rc(lio fadhi ,  vbi aliter  non conftai  ct  ci\  occidcrc  minantcm,  niti  ftacim  ipib  iAu &  tem- 

cxprcfi^<teip|aaggrcifionc,vtvohnt  Btfdn  d.j(.  ta-  porcminaruni,&nuncx  inicruaiio.ttaloquiturBal. 

bcfnarhisi.8mo.in  d.f xom  arfetes.v£rl^men  po-  vbi  (iipra  &  in  I. j.ad  fi.  Cquaildo  liceat  le  fine  ht Jic. 

lesattcnt.irc.*:  C.Tpol.con(i.xxix.ver(i.vij.ibi,&  licct  vindi.^c  Doft  j.Modcr.in  d.I.vt vim.ir.fupcr  ClaudL 

Actt  i-ior.&  in  di^o  confiL  xxxiij.&  FnuK.dc  Arct.  de  Spiiclio « in  ampliatioae  qua  fccit  ad  iilam  legeaa 
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vcr.fcUad]iuc  circa  probationcin  dcfcnfionis.  clicc5, 
non  intclligas ,  q  ck  imcruallo  fit  licituin  talcm 
inicrciucm  iiiiu.»  occidcrc,ctiam  li  folituscJTct  vcr- 
ba  fua  tnaiidarc  cxcciitioni ,  (ed  fiiluin  in  ipfontttu, 
duui  mnv.s  infcrt)&peticulum  iiniiitnct.Allcg<Aii^ 
guftin.  Ariaii.m  acldit.ad  Anecl.Aret.  in  dicto  tnSt, 
critni.  ver.  Ht  dictus  Titius  lc  dcfendcndo.  in  tcrtia 
poftil.  itatcacrc.&  idcm  HippoJu^uLdc3d.mmi- 
n.niii  alias&c.cDin  aliis  pcr  eun  alle.  aU^  non  dice- 
iL:tirrcricillnmimmincrc,rinon  tinict  tncontiiicti 

i^oitcuaiifcd  ex  intcruallo.  t  «]uoaiam  tuncpotclt  irc 
ad  iiidicem,&rpetere  fibi  csneri»de  non  offendcadd: 
vda  priucipc  obtincrc  nJuaui  gardi  nm,vt  plcnc  pcr 
Bar.iii  l.iIlicitas.>4icpotcntiorcs.tildc  offi.prxfi.vn> 
dehiccuadefediAuf  lesRedax  poterat:  quia  iuit 
do',in:iii,qiiain  c\irc  non  dcbcb.nt,  vt  dicltim  cft:  & 
in  lucu  in  uuo  iuilitix  complcmctum  haberc  Outc- 
rat  contra  aidumDouhet,cui  erat  in  bonis  &  hcul^ 
tatibusiimilis,\  iqiic  potcns.  Et  fic  cx  illiustuinis 
fc  cxcularc  non  potcflmcc  ctid  calorc  iracudi^  pra;- 
cedentls  ez  impnUionie  ei  in  tFanHtu  hSb,  illud  tccc- 
rit:q':imuisprinia  hcic  vidcanturfui  compliccsha- 
bcrc  .:pp  ircntiau) ,  pcr  ca  411X  dicit  Lucas  depciuia 
inl.Mni;c.s  ouinino  curialc$.vcr(icuL  Sed.pooeTi- 

14  ou$.C(ie  iiccu.iiJcvbi  quacht  t  intta  quantum  tcm- 
pusiMe  qui  altcui  dicii*  vel  fecit  iniuriam  >  pofltt  fc 
CKCularc:  allcgado  iUud  di£buu  vel  £iduro  fui0eper 
iracnmfiara.Et  refctt  v.irias  opin.&  refidct><|u6d  in» 
tni  nicdies  hoc  allcgare  pol1it.alleg3t.bon.  tex.ind 
cum  apiid  'I  hcflaJcinicam. vi.cjuarft-iij.  &:  in  1.  H  vin- 
dicari.  Cdc  poenis.  Scd  hui^  conclufioni  rcfpondch 
poteftduobasmodik.  prim6qiiMilhinra  toquuit- 
nr  clarc  in  fcntcntiam  prmcipis ,  fupcr  animaducr- 
fione  alicutus  iata  intra  xj(x.Jics  non  cxcqucada:  fed 
dillerenda  quoufqueloan  mifirkon&e  vd  pceiii- 
tcnrir  uon  appjrcat.&:  itagloff.in  diflo  capitu.cum 

j^apud.  tSccundo,  quia  przdidart^ulalocumnoa 
babctindclidisttn  quibus  (|uiscaIore  incfidicnon 
excufatut',L&  li  non  conuitij.C.dc  iniur.  &  ibi  Bald. 
poft  l^ctrum  &  Cin.dcJarandu  ilUm  matchani  di- 
ck)  quod  quaedam  fiintqucioris  efTcdum  fortiun- 
tar)Vt  rcpudiiim,vtl.diuorti;iiii.  ft.dc  diuor.  vd  vo- 
tuini&  fuuilia.  Et  iu  iftis  non  valct  quod  fathim  cft 

.  .  catore  iracundix:  quia  non  proccdunt  cx  animotfel 
potii  s  c\  ijti itii  .iltci  uii  nc,  iuxtaillumvulgarcm 
vci  ltim  polituui  nuac  m  cap.cKUanlinina.dcrcnun- 
tia.  Dum  fcro  languoreiiHRrorelieioniaafflorem. 
Expcrs  languoris,non  fum  inemor  nuius  amoris.£t 
idcm  tcnct  Fclin.  in  ca.Matthxus.de  funo.Qtmiam 
fimtaujtnonfortiunturittriJ  cficSum,  prout  fimt 
malchcia:&  in  illis  non  excufaturdclinqncncobk»- 
cundia;  c.-ilorcni,(nio  ininus  puniatur,  u  ex  tnteraaU 
lo  fc  vindicarii!.d.l.&:  ft  nonconuitij ,  aliut  raro  pro- 

}»terhomicidiumquispunirctur.&  tdcm  Rom.ind. 
tngti.cccCiQ(.&Gemtm«.in  cap.  cuphcmium.  /.no>. 
tandum.i).queftJi).  &  l.in.'.in  I.  Il  filiam. in  (ccuiiia 
vcrii.fcc  unao  no>  C.«^  iuo^ctclbu  &  plcnc  Dedus 
ih  d.l.quicquid  caloffc  Iracun4iz.num.vii.  &  Franci. 
dc  Arct.iud.conCxxxiiij.&:  Albcin  d.l.  &:  fi  non  co- 
16  iiiti).poft  princ.  t  Taiucn  in  d.l.quicquid  calorcdi. 
c1t»qubd  udtiro  calorc  iracundix  eft  lufficiens  ad  *- 
bo!i>  i,  .ncm  iinpetrandam,feu  rcmiflioncm  obtinc 
<iaui,l.i).Cdc  aboht.&  pro  hoc  facit  tcxt.fuigul.in  1. 
lulia.  j.hodicfEadlegjiiLrcpctun.  quod  fi  iudex  ca- 
lorc&exiraaliqucmnccaucrit  vd  occidcrit  ,quod 

niu  mitigabitunqub  ininfulam  dcpDrtatur.&  ti- 
I  tcx.ad  propofitum  noftnim  iacit  (Ingnl.  Ronu. 
in  diiSa  finei]Lcccccx.&indlcuni  mulicr.  folu.ma- 
trlmo.qiio«ldfBanni  commitlumcaloreiracunai;, 
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ui  etiam  habuit  om:m  aUunde«quaui  ab  eo  qui  of- 
cnfus  tuit,quod  iulla  caufa crit, quod  mitms  pnni,!- 
tunquoniam  pro  homicidio  uc  iurc  impumtur  pa-- 
na  mortis  naturalis,l.tcrtia.Cdc  cpifco.  audien.quia 
quod  iccitlemper  cxpcctct ,  vt  ibi.  &  tamen  in  d.^.  >■ 
nodie.  pro  tali  homici.  iinponituriudiaipcenadc- 
port-itioni.s.&  lcquitur  Alex.in  additio.ad  Bar.in  d. 
>.hodic  &  1'ahs  de  i  uico  in  lyndic.  tituL  de  oAcio 
^mdL^iyndtantaretiam  oSidales  habentetoflidii 
publicum.&  l  cli.in  J.c.Jiiccti.  vcrfi.  fccundadeda- 
ratio.de  cxccpi.&  aliqiud  dui  fupfo.  qua:ft.diijJnci* 
iDdex.padas.ac  GepaLin  dxonh.)jred  AHier Jn  i.f. 
hodicdicit,  quod  ibi  loquittirin  iudicctantum ,  qui 
in  o&icio  dclinquit  pcr  calorcm  iracundiz,qui  cum 
non  eKCufit,quin  punianuvftd  non  ad  moTrenualils 
ira  non  cxcuutaiin  pcrfcucraucrit  in  ca,vt  dicit  tcx. 
in  dJ.quicquid  calorcibi  pcrlcucranti.i.&  DocUircs 
in  d.L&  fi  non  conuiti).tViule  condudcquod  fi  in^  17 
continenti  dcfcnlio  vcl  aggreflio  caufa  irar  fiifb  fit, 
&  modcrami  nc  inculpata:  tutcls  fcruato  »  quod  ficn 
debetad  dcFcnfionctn  neceilahaniJeaiiiilnmDoft. 
{tipraallcg.&  Koma.ip  itngujcxviij,  non  punitur.  Et 
fiinodcramcn  non  fcmct,  tunc  mitius  ob  mconfuU 
tum  caloteiDiac  fccundum  quaiiatem  ddidi  &per» 
(bniruffl  pnniemradJ.qui  cum  inaior.  ft  libertus. 
ibi,ignolccndam  eft  enim.de  bo  Jtber.&Rom./ing. 
iii.indp.anfi  quiscxcdrerit.&  I-lipp.de  Marfii.fin^ 
cjG  vef6  eainteruaUo  ( qualc  dcbeat  efk  iudicisar- 
bitrto  rdinqaendum  eft)  tunc  dicitur  fieri  a  J  vindi- 
&ziUySi  tcjictur  lcge  Cornd.  de  iicar.  aUas  eht  opoa 
phocipu£ratia&  rcmifiiooc,  vtdii^um  eft.  £t  fie 
vtdemur  diAi  les  Reclux«&  ali)  liii  (bcij  non  gaude- 
rc  iininimitate  ccclc(iaftica,cum  dicantur  voluntari) 
homictdaec).dcliomidd.cum  aliis  alicg.in  quadlio. 
fupradida.tEtpoifteavenitcafiiiquod  quidafflce»  t 
pcruntpoftrixaiu  aggrcfforcm  rcclufum  ,  &  rctra- 
d»m  in  domo  qnem  volcbant  occidcrcfcda  domi» 
no  donuts  rcj>uUi,quo<l  videntes  non  pofle  eum  h>* 
bcrcpromilcrunt  cidcm  hofpiti  donuis  d.irc  fccuri- 
uccm  non  ddendcdi:  qoa  promillionc  fic  ta(5bi,do- 
mi  nus  iomi»  d  illam  tradidit ,  quem  ^  dorao  lapi- 
dis  iaftuintcrfccerunt.  Dubitabaturanfopitafiiiflct 
rixa,  vidccur  perliipra  di<:U  quod  iic »  viiapromiA 
fionek 

QutnU  CLXIX. 

Sedqoidfiqiiis  rcdMiaituio&  coaira  ipTuBi  proladi  pM- 
«BoMlkfcBOBVCiUlrfilsittanoris  defenJit,  fcdgladioqBO 
it»iuriaiiteaiqcddit|a"  ccaaawly  fiomrlidf  Mcat.vriaM* 

|iiUp«llliMK. 

DHCISIO  CLXIX. 

T  t  primo  vidctur  quod  k- 1 
geComeL  qdafi  violentai 

aut  iniuria  inrcratur  cum  ar- 
mistarmisrcpdUdcbet.  £t 
ii  fineamihtMuiiliinodode. 

l'j  j^^i^  bct  rcpcIIi,Liii.^.cum  igit.& 
vi-f^^^  ibi  glofl.  prima.  ft.dc  vi  &  vi 
'  "^" '  arma.  &  in  l.j.  &  ibi  glolf.  in 
vcr.modcrationc.  C.  cod.& 
ibi  B.d.vcr.  fed  nunquid  cx  lolis  nnuis.  dicciu  quod 
verbis  contra  verba  dcbct  rcfiftij  non  aatcm  ad  ma- 
num  &  fcrnim. Allcgat  Spcc.tit.de  accufi.vcr.  quoJ 
iltc  vouut  lattuncm.&  AngcArct.in  uai^yito  ma- 
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leB.in  vcrbo,contuincliofa.vcrC.qnid  ii  al'quo  dicto 
faay.?'  <  .iMl.iIcC  i.g.B3!.Aiig.I'.uiI.&  Mo-kr.iii 
iM.Hi  ibi  iacob.ilc  b.CjLuig.  in  viraqucjcct.  H.quod 
<iaif^uchir.£t  pro  boc  ibt  u  icuin  proucrbiuni,Res 
i!  11  c  pro  rtbus,pro  vcrbi  s  vcrba  (cilciiiu$.xii).  q.j.c.j. 

i  ^c.&  ibi  gl.il)  vcrb.  vcrba.vndc  tocibi.^.quib. 
auteiquicft  Ji»e  J.ji.aid  )i)i^infineait>nc  fipcrgins 
dicctc  qiue  vultiSvi'* '^iacis  f\ux  twn  vultis :  cj» ell vcr- 

8  hUiVt  inqtiit  g!.Tcrci)tiamiin.  (^d  dicit  quod  vult» 
a«idtct  cjuod  non  vult.iScd  coiitrariu  tcmiit  Ang.in 
1.(1  adnUcrtu  cu  inccftu.  ^.Inipcraoics.  £dc  aduii.c^ 
niori  non  dcbcat » (cJ  mitiiis  fi  modnni  cRccHit  pu- 
niri,pcr  illuui  tcxf.r.t  c  ttn  (et].  Hippol.dc  Marril.in 
conii.xxv.nunt.xxvi.aUcgan$  Augult.ina(ldi.&  Ang.' 
Arct.tn  tr3fb.1nalefi.in  vcrbo}  contunidiora  &  inio- 
rioHi.  riijHi  \  tili.  quit!  fi  .i!i(]uo  dicto  vcl  bcto  &;c. 
&ibinitiilmihidKit.  Sc*dbcncinvcrbu,&  dictus 
Thtus  k  dcicndcnclaver.  <]iicritur  an  ot  (oHs  minis 
aIIe.perH'n!^.Jc  (in.tciut  Alc\.conrc<i\-.iiitIii>,>iitc, 
vifbproccliu  ini^uiiitioms.  pcr  totuin,^  gnanrcr  nu. 
iii}.v1<)0C  atl  v!i).mdufiue  Itbr.vij.  vbi  argumcntatiir 
advtraiiquc  pjrtcni.&:  nain.viij. /ccjuitur  Aii.-n  d.§. 
liiipcr.K. A  ivicm  lic  1  r.tn.dcOir.(tni.>r.coii(i.xx.in- 
cJp.{a  pciunr.cro  nniiiio  rciiolui.  ver.  cx  quiba^tlioc. 
fit  Alcx.'.uni.t\i.Mvcip.vidctur  in  cafu  propolitf).!ib. 
jf.vbi  vcr.iv  I J  dicit  .'\iig.in  d.j.linpciatorcs.vtjlcns 
fLtjuc.ui  )  A^:^.pcr  illuiu  tcx. i.nlcin  homicidani  nii- 
ti;f.  1. 1  c  in;j;;^iulum,  vcl  rclax.in.luin  »  vd  in  c.xilium 
inita!i.li.'!ii.i\  pulchrc  Pau.dc  C.iU.confi.ccIvKvj.in- 
choan.In  c.iufa  incarccratoruin.vcr.  quarto  pneniit- 
tenduiii  cfuvfque  in  fin.confil.vo!. nouo.Sc  Cotnan. 
Con{il.c.vAxiiij.5L  Bcrtran.  confi.  cciKxiij.voliJlm.i^an- 
tiq.num.ij.vbi  oiiinesall^antlottuAnd.in  aiiditio. 
Spccul.titul.  dc  homicid.  in  n)Drica.&  ita  feCandutn 
hanc  parrcin  conclufiim  ftiit  inTomelb,&Iatttiln  3^ 

xcftum  dic  vij.Scptcnibri$,Anno  i^jT.pro  Mingonc 
Vachcy  i  Submaigre  &  luratis  hutuftBttrdcsal.vilix 

appdhnte^contn  procumowm  vilbe  &  vidttiip  & 
liaemles  dciuiAi  appelbtofc 

I    Oeeidins  ^:untimiifim9^^Bifimfm€^tnnum 

a  Crvnm^m  kn  itntMm  ie  lunmeiditfergtnttftjex- 

ctdfniif. 

4  Sentmfn»  dicenft  haiere  emm^timtmf  mt  ert- 
tutm^f^nH,^. 

4  C^pitndMmtmliuMwiimRriifmmNiirt  fjr  im- 
nttr.i. 

Q>,4ftit  CLXX. 

Quid  (i  fug^tiuus  capienJiW  oeciJw  ftiufeiiiniii  fisl^iccn- 
••hum,  qucm  lakm  clTe  igoorabatperiiiJiMw  commilluia: 
vdcapua/agcnurius  occicbt  capieii<luni,Mi  lencatui^ 

Dtcisio  CLxx.  ;  ■ .  y. 

T  t  vidctur,  decidcndo  v- 
traniqucqiullio.  fiigituiiMii 
dclinqucntcm  pcr  nuntunn 
capicnduin  tcncri  dehonii- 
cidioip(lu5  fcrgctarij  ip(um 
infcquentis,  (1  ciilcni  mgiti- 
mandatunuaut  iuHumiu- 
dicis  capiciidi  cundcm  dc- 
cijraucrif.qu  Hiiatn  rcfiilcrc 
cukni  prohibituin  cl^ ,  iiili  in  ^£iendo  cxcedcrct 
"  ft{odnni,autforinam  mandati.tcx.cSinglo.in  Lplro- 
•  liibitnin.  C.  cic  air.  fifci.  ijiiia  runc  vclamen  iuuitia: 
c^apjwnuumnon  rcicu4rct,per  ijf 


ib  CLXx:  • 

Bai.in  j.not.&  in  primo  conn«io.8r  in  verfic».  iitj. 

circainand.Kiini.;^  Luc.c[cl'cnnavcrf  &•  nor.t^uod 
priuatus.&  vcr.lcJ  pone.  tttficctiiuiuolus  noutc- 1 
nctur  dc  hoiuicidio  fci^entarij  qKedentis:  vt  jbi.& 
pcr  taitjnl.dcuotuui.ibi,ncc  crimcii  nlii^urx!  pcrti- 
nic(c3t.Cdemcta.&  cpidimet.  lijtij.&:  ia$.iliudvi- 
dcluct  obfcruanduiu.in  authen.vt  iudicesli.quoquo 
futtia.alias  tcnctur,(i  tn  figura,&  fonna  iudicij  dcbi 
a  proCfedat:&  dcbet  fc  upponerc  vd  appellarc,l.n6 
tantum.cum  l.fcq.rtldc  appel.  &  non  armis  icHbeie: 
quiahabcns  nundanun  decapicndo  iliqucmnon 
poteftoceqm,ntfl  doceat,  &  cxhibcat  illud.l.i.  Cdc 
n\xu.  princip.  &  Bald.ind.l.prohibitutn.pcrUUU 
tC)i;.inlLibi,cuin  literittlpftris.  &ver.teiti6  dc  man^ 
dato.CRm  verJc(}.&  text.in  foion  ibluin.  f .  fin.  cum 
I.fci].rf.  Jc  proaira.A!cx.in.in  additio.Dar.  in  I.fin.C. 
dc  ociiibcii.reis.  tQuod  veruiM  di  iccundum  £ar.&  J 
Ang.ibi.in  d.l.prohibltumdn  princ^Sc  bcob.KebDf. 
quan.lo  cxtra  prouinciam  &:  lurifdi  tioiuia  citat, 
lccus  in  cadcm  iunfdiLtionc ,  quu  tunc  ell  pr.cfum-  • 
ptio  quod  nuntius,fcu  fcrg^us  fit  nntns,  per  tcx- 
tum  in  i  .cos.inauthcn.dccollat.  &  fcqmturLiic.de 
l^cnQamd.l.prohibitum.vcrliccognoucrit.  tCum  4 
dicenti  lc  liabcre  conimiffioncm  cttandicredide. 
bct,vt  iiot.Bartolus  in  cxtra  lag.  ad  rcpriiiiendiim  in 
vcrbo  pcr  nuniium.&in  l.liiu'.C.(lc  cxlnbctidis  rcis. 
tTai|ienfilIitficit.ircturilhii.ns,!.q!)otics.  C.dedi.5 
li.xij.qui  (lonpptcftcitari  lttcni,n.tui  Ju:n  r..ut.ibi, 
&  Fdin.in  c.ij.dc  itL  cum  aliis  Purpura.  uc  oituio  c- 
ius  num.cxlix.tamfen  vt  Dodor.aiunt  talcs  offiqalcs 
fiuc nijntij dcbciit  portireinfignia,  ex  quiivi',  o:>- 
gnofcantur,.viin  hoc  rcgno  pcr  ciuitatesUcicrutit 
vcdcs  t-x  lubco  *x'  viri.ii  difpartitas,  (icut  dc^;|riim 
confulc$&  iuruticiuitatuiutvcl  portarc  btrretum,vt 
inltaltajfccuiidum  Barto.&  Hcbutin  d.l.prol3ibitM. 
&  alibi  \  irgaiu  fcj  b.iculum  depi^um  in  manu  «  fc- 
cunduin  Sp(;cu.titu.dc  citat.  ^(^piinir  yidcre.verfic. 
quan({b<|iic;cum  (eo.&  (icdelerunt(cruicntc$d(iat. 
tus  Alcnconicii.vt  ciicit  Ciiliel.  Rouillc  in  fuo  cottw 
pendio  iullitia;,atque  iniuftiti2.1it.dc  fcruicntib.ver(. 
coti^eflterdchibttu;  VndeWcafii  noffao.cnnn 
baillius&ciiisfllius,ac  alij  profei.|ut.'rcnirfi!i;iriuiim, 
qucin  fiiius  vclocius  pr^'currcns,afreftauit  cuin  haft^ 
iauciinc,  &  fligiciuiis  rctro  rcfpiciens,  &  tlhiiit  co. 
gnofccns,  dccnfcqucm  fugi  cndo  ccft.ibut  in  manu 
nudum,dcdit  ct  in  vcntrc,  &  duos  alios  ictus  in  bra- 
chio&  luanu:  quipcrordinariumiudiceinceinde- 
mnatusfuita(!c.ipi!T  pcrJcnJum  :  cuiuscondcmna-  ' 
tio  perScncl».hallum  cxtitic  coniirmata :  /cdpcr  cn- 
riani  niodmta^adbisdiucHisdicbus  cffe  fiilligajidu. 
Etadhocmotafiiit  proprcr  fufpicioiicm  cuiufJain 
ciulHcm  hotnicidx  inimicqucm  etJc  ii  gicnti  quar- 
dam  mulicr  ibi  elle  dixent  dubitans  dfc  cum  lUis ' 
fcunl  pro(ec)ucntibus,dcdit,&  percudit  ilUim.Qiurc 
,  (\  tunc  talem  fiigitiuum  fe  tclo  defcndctcm  fcruiciu 
it>€cidi(Tct,non  tcnctur,vt  voluit  Baid.  in  l.(i ,  vt  allc- 
gns,in(in.Csdicg.CorncL  dc  (icar.  &  cum  fcquitur 
joi  Hippo^nI>r(Lnutn.UL,per  quod  limicatur  lccii-. 
dum  Alcx.ibi  in  addi.aliud  didtum  BaLjnautIien.&d 
oiiuiino.vcrficuifed  quf  ritur.Ciit  vxor  pro  marito. 
tquodvulnei^ns^veioccidensopicndumtciietur:  4 

auod  intclli^i  dcBet  (ecundiim  prarcedens  didiit^ 
ald.in.d.L(i  vt  allegiu^u£^^(>|q|^  dfioHUt^ 
fcmiens  non  teneWacti|||^i^rato^^  iaut  occi(b.^  ita 
Alcxand.in  d.authenJedoranino.  &  pro  hoc  tectin 
Lfi  fcruus.  Cdc  bis  i|iti  «d  ecd.e.conhi.  verCjqtiod  Ik . 
ictiamiOamcbnfigi  in  eenatiohe  pugnaqu^coml* 
gcrit,nulla  crit  ciu:i  noxia.&:  in  1.  qucmadmodura. jl, 
inagiftfatus.f£ad  l.A«iuil.&  hoc  in  vtaqHe^oicfti^. 
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confiniuttlacob. Butr.  in     Cde  his  qut  latro.oc-  per  ccclcnafkicos  ordines.&  ibi  Al>b.Sicu.in  vluiot 

eoLSc  Lu(lo.Bolue.conii.lxiij.ver{icu.&  nic  aducrtc.  dc  inftL  t<liccns  edain  quod  foluin  it\  iurc  habcdii  | 

&  BalJ.in  l.(i.vcrn.  ego  addo  quod  vidi  de  U&o.  C  cxpreflum«  (i  quis  non  el\  fubdiaconus  nd  potcft  in- 

T.decxlii.  rcis.  t  quod  vbicunquc  licetaliqaeincapc-  tercllc  capitulo,  rcc  iu  eo  habcrc  voccm  >  vt  in  dc- 

nOifiiJlercUAat*  &inilJ.i  rcliltcntia  Imeniciierint  mcntin.vtquidcxeat.&qualiutc.  Idcofccunduin 

vulnera,  qudd  lUc  mii  ibat  pro  cipicndo,  non  debet  indigcnttam  ccclefif  &dirpo(ttionem  liiperiorisjde* 

j^ir.iiri,(  crtcx,incl.f.fi  finms.  &iituddicit  vididc  dc  bctpoltca  pronioucri  .ul  orijincs  nuiorcs.Nam  cc- 

tacto  i'cru(ii,&  audiuillc  etiani  Piiis  >  vbi  fiitt  talis  q.  clclia  cciaiu  coUceiata  indiget  ni  fui  rccnnicn  nrcs4 

qaidam  mdirfiAor iii^clMt ante fimiiltanat&  fkni-  b}rtcns,<yaconiS|iubdiaconif. 8e inftrtuiHwrt oralni^ 

lia  currc[>.u  pofl  cunitOC  jpfiini  non  potcrant  iungc-  bus,  &  oo  hanc  caufjin  fortc  in  quibufdam  i  cclcfiii 

tc.&  quidatn  vcro  armiscimi  pcrcuOit:  crcdit  quod  func  pncbcndz  prcsbjtcralcs,  diaconalcs,  &  (iibdia* 

flon  debct  puiiiri,per  dB£LL  fi  lenntt.  qaod  didt  dk  conalcs,ad  boc  ca.ei  qui4lc  cap.cui.de  pr{benJib.vj. 

mcntc  tcnfn«ium.&  idcm  tcnct  Rald.  in  rcp.l.j.vcr.  tScd  bcncficin  curata  rcquirunt  ckricaturam,  &  in-J 

feq.quid  li  faituilu  potcftatis.Cvndc  vi.  &  loann.dc  tra  annum  ordmcm  faccrdotolcm.  c.ip.  licct  canon. 

'  Ana.tn  c.iuramemo.ver(i.&  iRam  partcm.de  homi-  deeleft.lib.vj.&  pcr  Abb.&  DoSt.  in  cap.  (iiper  in- . 

cid.  Paris  JcPuico  infyndic  in  vcrbo  rcriftcntia.C  ordinata.dc  prxbc.cum  fimil.tQiiarc  dico,<]i;od  iui  ^ 

cxccdunt.  vcr.  &  ifta  rclift^nti.-i  dcbct  ficri  lcgitimi.  canonix ,  vci  altcrius  bcncficij  non  cadit  in  laicum, 

qui  allcgat  bonum  tcx.in  li].  Cdc  dcfcrto.  lil^.xij.&  did.cap,ij.licct  DolTit  pra-bcndari,non  tamencano- 

.  idcm  loan.dc  Imo.in  I.cx  confcnfu./.fi.vcrll.&  addc  niari  :  quia prjtbcnda  confiftic  in  tcmpor.ilirnc,  \t 

ctiara  qubd  intcrdum.  ff.  dc  appcl.  vbi  hoc  limiut  not.tncapi.cum  M.dc  conftitutio.&  in  capu.  niaio- 

fieri  polfc  cuni  modcraminc  inculpatc  tutcfat»  per  ribu$.dc  pnrbcn.&  vtrobiqi  pcr  Abb.Sic.  &  omnes 

not^  in  J.  l.j.  Cvndc  \  i.  F-t  hanc  limititioncm  ap-  Mod.&  Cardin.Alcx.in  ca.dc  his  xxiij.diftin.  Scd  ius 

probac  Alcx.ui  addKiou.a4 Baldai)  d.l.lina.  dc  cxbi-  canoniar confiftit  in  fpiritnnlitatc,  qux  non  cadit  m 

Mn<rcti.^  .1  laicum>vtc.caufani.dcpnLfcri.&:  incap.Ma(lana.de 

S  y  M  M  *y£  c)ed.aimiim£tidcnitcnet  Abb.Sicujnc3p.cxii. 

^''''''^^'^'T^^'^^''!'^/^*»-  cum  inij.H:r  ircbcncficiuinantcquamordinctur,ni- 

*-ir^!!I'fT'  -i.  i  fiticrctlpccialjsracntioinrcfcripto»quodPlapam»- 

t  Suhd^cmmifi0f0m,fmUhtvHfmm^  dawtniiuideridicuiiaolaripSiwcupienttV^ 

m'  tL^^ij-.(L'^ ■u.ijJi^ : JL..L-1  wi.™  bimilitizc!cric.ili.  £t  tunc acbccpdusoidinariA 

5   CmrM0ttn^ttfHm»dtmm»*m,&uar0  poftcabcnchciumfibiconfcrri.&ijcmciiMninc». 

.nnMrncrd.ncmfacifdctMUm.  pTtcumadco.pcr  iUumttlt4eidcript.volensqood 

5    B,ncfic^,mpctrmm^cfarc,f,lHm»iH,tm,0»  dcclcricanufcddc.urcnoncllnccdl-crquiaimclli. 

v-^4/,(r"«  6.-  o  5.  giturchuliila,fiiftidoncus,fccundumglo(:incapA 
9  Sij-iji»/*  clcruHm,  nMmmn ,  omucm, w/ d,-  ^^^^^^  jti  Bal.&  And.Barb.vcrfi.not^bi, 

.   «j     *''F*T'*^'  -   ,  «  ^  imo  ncc  clcrioiis.tLicctvidcaturincontrariumtat  6 

V  fd<me^^uMfl/^mmm4dStmfiam,m$Ajl»  inapit.conftituais.ibi,Pctrusclcricus.&ibi  And. 

-  »      ...       ,  »     /.  Barbat.dcrcfcript. nccfufticerct  (fccundum Abbat. 

n  Cf»nemmmimtmmfr,tmre  h„iMnj  i,  hntfi-  oQcm  Bald.And.Barb.&  Doaor.  m  d.  cap.cum  ad- 

c,»,eU4mfinmcpponM,ur.&nu.i-y  &  '^-  eo communitcr  fcquunnir.  dcquoibi  perDccium 

12  QcncHmfi,^Tnmc,mUuri,pMp4y  ancxiwfi  iniiij4iot.&  pIcni(?imcFclin.verfi.dcdcftinato)dc- 

vmmmdrrtcMtm.  fcrrctonfuraro,Ecrenda(cproclcrico,  cura  tamcn 

15  (lcnattmp4r{!,o  hccfuffic»,  ^uo  ad  foriprmilc  ^  fi,  orfinatnS  guta  lUa  animi  deftlnatio  non  &- 

X"""»»"'  *i  ^""h*^  ohttncndmn.  ^       dcricum  ncc  aHanmtinii  in  fortem  Dci, 

14  5 W«y  prtkMtt,  nmfi^fitit ,  nifi  de*liit  mimm  cnm  bcnefidum  non  poffit  CDnferri  non  dcrico  io- 
»rdtnt»HtdeccMitr.  fpiritualis  incapici.  t  l  icct  Compoftcl.volQcrit  7 

17  'Probsr,  fmc  dcbcat  ca  fu*  centra  perfinnm  vel  ibi  conirarium,qucm  And.Barbat.vwltfilijarc,&  di- 

referfmm^mmtmi.  ftiradteifttelligtdeberelnlaico  fimarvit*,  pcr 

18  Clmcmmm,  efe  ahfuem  <juoKodoproie,ur.  tcxt.in  cap.  ft.nunnus.f.  his  omiiibus.  Kj.diftinaio. 
PefeMledtmu4i  ,n  ,ud,cu,  dckc,  prokan ,  Ucet  tScd  hoc  rcprobat  Fdin.  in  (in.  quia  fccundum  Ar-  8 

mdixaimdehMefftmsr§,fedfm,,&tiimk  etai^^ 

gr^'  .  ,  cuLidiuin.ii>QOtrahaidainc6rtqucniiam.< 

al  'fiMxiUfdHemn  ^ptHcmepefiitquemrefeUere.  fpiritu  Dci  dueuntur  non  funt  fub  lcgCbOpt  „ 

&nnm.it.  qaaeft/ccundacap.licct.dereg.vd[faitcnm'9ttiiiC 

H  Uerkslu  loufMrafuomod, proketnrmt  fervmtm  pcnfatum.vt  ibi  pcr  cum.Tvncn  fit,uy,i;nn  clcricus 

t,fitmj&per  tndtcut.&  nu.i^.&if.^  rcpuMtus  tciuicrit  bcncticium  longo  tciiiporc,quod 

16  Tr4lMijefiMfk00M0^mfiii  'me  fnimfi  in  dcricus  pr«fumctur ,  &  rcftor  bendicii ,  fecni^m 
x  '.,v0T*"''  Hoft.Ant.dcBut.&  Abba$SicuI.S.  FcIin.poftaliaf 

.'  Q^tdihe  C ItX X'.h .  ...  .  inc.iIlud.dcprxfump:.iS:  Bidd.inl.liucpolTidctis.tn 

.  ,  Sirtf«»tKlm^*c«daklai,vdaliobearilim  inquartaoppoCoo.Cdc  [  lob  .tion.camaIus  Inni- 

tlltumsdSmmtmt^  lib.^id  luciisperPhilippum  I\  .  ium  in  coniii.cxvii). 

'l»«liMtaton(arft&  dericatiM ,  »el  attcriiw  otdiiusdciare  &  I  r.inc.Ba]b.in  tracta.fuo  pralcnpt.in  pnma  partc 

•iliefctequ,fiti.«iam<inonopponati>r.  fecun<bpartis.ycr.tcrtioprscmi(ra.&pcrBonurhde . 

DHCISIO    CLXXJ.  CurteintradrnobiHta.in  tcrtia  parte.num.cbciiij.&; 

^"Rassvppono  t  quod  in  pro-  And.BaTba.in  c.pcnicnit.nu.xj.  dc  empt.  vndc  dicie 

moucndoadcanonic.itum  noncft  u  B.il.in  I.Jar.i  npcra.Cqui accufarc non  polTunt,  t <^  > 

iurc  rccjuifitus  xcrtus  ordo ^  fcd  fatis  ponunans  fc  notanum,comitero, doaorcm,vcl  dot» 
f^f^<?|m;^^"^  com  nyflfit ,  dc  tafi  iimubtioiic  punitur,  & 
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idetn  Antoc.ilc  Bntr.  iii  fjlniat/dccrct.  &  Gcminia. 
etiKn  infiiluci.icxti.Sf  Ang.inl.j. Cdcmuta.  nonn 
ni$.&'  C3riiin3.Alcx.in  cap.quoci  intcrrog.iIli.  :cvvij. 
«bftilldUo  &  Bart.&  Hippo.in  l.ti.tf.  Jc  taUis.&  con- 
cliifioncin  fuprndictnm  lenct  Abbas  Sicul.  in  cap.  fi- 
10  nil.in  vitiin.nut.dcprxruniptio.  t  diccns>u[uod  qui- 
libet pra.-riiinitur  idoneus»  cdam  ad  hencficiuni  ob- 
liiieiidunu  dummodo  C\t  clerlcus  »  alias  non  ell  iJo- 
I*  tu$!fvt  dtcio  cal>.rccundo,  de  infbt.  &  dido  czjt,  ex, 
h  terif  .de  tratilactio.  Philippus  Frnncus  in  cap.  ii  iu- 
tl«i  ^cus.|.fia,verficttLin  ca  gloi£ibiiCuiii  fola  fo£- 
frflio  non  fiificiat.de  (enttnria  excomnrantcatioMts» 
H  t  Etfic  videtarquud  t;iIi>impctTjns  tcncatur  pro- 
.  barc  cleric.it:Trsm  &  confurain ,  ctiam  li  ab  alio  tcr> 
•  tiofccnm  litiga.-itcnonopponatHr,cumfitqadita$ 
cxtriuicc2.pt r  c  i  i|irx\o!uit  loan.And.in  mcrcuria- 
lib.in  rc|gula,non  Iicct  actori.  dc  rcgulis iurisJibr.vj. 
12  t<juod  Ji cnain  I'jpanominctquemdericmnincoI 
lariorfc  bcncficij»  non  tnnicn  cil(u!ficicns  probatio 
pro  clericatti ,  (i  vcndicando  bcndicium  silcgct  fe 
cleriaitn,vcl  alitcr  agcndo.Et  idcm  Pctnis  dc  Anch. 

Francifciis  in dicto  c.li  iiidcx  laicus.vcrf  in  c,i  glo. 
iitfin.&  in  capi.li  toi  tc.in  vcrbo,rcicntii.&:  ibi  Plii- 
Ilp.FrancuS,dc  clc(ftio.  lib.vj.  &  idcm  loann.  Andr. 
cjucm  fctjuittir  ibi  Bal.iii  L  ijMi.iduiii  inprini.i  <ic  c- 
IJ  lcct.  tdiccntcs  quod  licct  iutiKiat  fola  poliellio  lia- 
bitU9^8c  dcricalis  tonfune  quod  ad  fori  priuilegium, 
non  tnmcn  qno  ad  bcncficiuni  obtincndum,  nifi  li- 
tcr.idocc.itiir.Et  idcm  loann.Galli  in  arcAis,  a.lj.& 
h  jc  vcru  m  fccundura  cu  m,quod  clcr  i  ca  tus  padeBO 
fufficit  quando  eftrcffiiicoIa:fccus  ii  d\  vltramonta- 
nus:quiaillamdebet  aocerc,vt  ibi  vide.  Aliam  limi->' 
tationem  poniint  domini  dc  Rota  in  Decinonc 
ccodj^aliais  decif.xijj.titu.de  probation.  in  antiqjiiit 
tdisdciicoseidftens  In  pofTcfnone  clcricaaisedet 
poflcflbr  bcncficij :  alias  fccus  fi  non  elfct  pofTcfror» 
All^tuIoamiMModecn.  &  Archiiiiaco*itatencre 
in  diao  cati.  H  iudex:  8c  iiem  .f^gi  dius  BeHameriitn 

Dccilion.dcxij.  &  idcm  Dominiciis  dc  finClo  Gc- 
roinia.m  conlilioxcj.inprincif  .volensetiara  talem 
exiftentcm  in  po(re(uonedd)ereprobarepo(re{lio« 
nciTi  &.tolcrantiam  antiqui  tcnipoi  is  xxx.annoruni, 
fccundumlnnoccnttuiii  in  cjpi.rupcrlm.dcaccula- 
rionibus.Qnare  tfi(vtinqiiit  Domlni.  ind.eonfili 
xc j.)  probarct  dc  fnccrdotij  polTcdlonc,  non  f.ifiicc- 
rct  niii  probarctdc  aliis  int'crionbusordinibus:qaia 
poiuiflct  pcr  faltum  protnoucri  ad  (acerdotlumiquo 
c.-.f :  Ciict  inlubilis.cap.j.dc  cicri.pcrcgrin.J?c  pcr  to- 
t.im  dcclcric.  rcrfaituni  proinotis,Quianou  habct 
c.-ccutioncm  uccrdotij,fi  fueritper  faltuni  promo- 
tus,&  non  habctts  cxcufattoncni  ordinis  cft  incapax 
beneficij  ccclcna(bci.c.Hn.  dc  clcric.csconimun.ini- 
iiiftnm.Sccus  vidctor  in  digniCate  vd  officio  fecula- 
n,  tn  quoqiiis  na(ct  potcft,  Ct  tx  priuilcgio  principis 
cftconce(1um  vt  noKatiic  milcs » vd  tabcllio ,  pcr  ca 
ou(not.Bar.&  Ang.in  l.j.Crfle'iiiinierib.8rlionorib. 
ttoa  coatiiiuan.&  Pct.Raitcn.in  compen.iuris,  vcrfi. 
dum  (^Ticl.Brgo  IfiMtiori  vbt  Papa  non  nominauit 
ciim  clcriciMii,  ilLbcatprobarc,  cumquilibctnalca- 
turlaicusi&  talisprarfumitur,  nifidcricumlepro- 
bctjVt  dicit  loan.  Andtib  rcgula  fdcnti.de  reg.iur.Tn 
nicrcurial.allcg.tcxt.inc.lcgiim.ij.  c;i;.i.n.j.  ipfum 
fcquitur  Lucas  dc  Pcnn  i  in  l.quicunquc.  in  bm.piar- 
iamprione.  C.  de  npochis  ptin^c^^s.8c  Abffed.in 
rcpcti.cIcmcnt.j.Jc  ofiic.ordi.nu.v.  &B3ld.ind.c.fi. 
vcrli.fcdquxro  nunquid  pratfan^flut^ji^encus. 
.  L^prdiimptio.  quiae(federiciiinM6HMKRit^^ 
ra^ficut  ncc  cflcccrdoncm,vcl  pcliparium,vcl  cflc  in 
icientia  cxpcrtum :  ^uia  naturanon  fccitartaii>  lcd 
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difponit  ad  artcmJ.Stidiuii.  8c  I.(eruis  Iegat.jr.oma- 
T;Kibu^.t*.i.Ic  legit.nj.  C.cx  fhi  '  ■  .'  Iv  pi.ddmptio. 
&  gJ.in  ct.ca.li  lonc.^i  111  l.li  vcro. ,  .j.m  gl.  pcnuJt.& 
ibi  Do£t.(r.fi  qui!icautio.&  fequi  ti,  r  Albcric.Bnmus 
inconfil.xxxviij.vcriic.ncc  obitat  li  duatur.tV  B.iJ.in 
l.Maccdoniani.CadMaccdo.t  Lt  uititlo.Aijd  poll 
Archi.ind.c.fi  iudcd.icus,  qjodpetensbcncficium 
putcAprobarefiriiiitLr  fcturc  dcricam,  alias  non 
obrineDit.AIcxJ.c.cu  adeo.&  d.c.cx  litcris.  £^  ipfns 
fcquiturPhilJ^rancu^  111  J...^Mi  j-nteii.  diccm, 
qnodilleqaicontctiditdc  bcndiuo,  Itmpcr  dcbct 
probare  le  dericnm  per  dtda  nn»  &  tenct  Zabar.tn 
rcpc.cap.pcrpcndinuis.vcrfi.vtautcm  przmilTorum 

Slcnam  notitiam  habcamus.de(ent^escoakp&Lucal 
ePenitain!.).tniexv.pneiaroprione.C.dequar(li<»;^ 
lib.xij.pcr  notata in c.prcsbytcri.  1\\ II).  d  llioci.S 
deni  Gcminia.indido  conlilio  xcj.inpruua  uu|lt& 
Dectus  in  con(i.cjbtv.verJecQt  eft  in  oifu  nolhpo  &c. 
&  Bu!bat.inc.quoniamco|ma£iiran).nuir..vlv.cum 
fcqucnt.de  proMrio.  t  Contruiuni  vidcturtcncre 
InnoJn  ciiipcr  his.  dcaccu(atio.  quod  fi  obiidatur  ' 
contr.i  c!cchim,q!iod  ivm  cll:clcricn.s,  c]uod  clcCtus 
ticbct  probarc  (c  dcricuni,  Sc  inciibit  ilbi  ontis  pro-. 
b.indi,poftquam  eft  ei  obicc^uiii  c.j.&  c.  vt  circa.  dc 
clcctio.lib.vj,  &  d.  c.  Icgu::;.  l^:  ijcm  Fr.^nciispoft 
loan.And.in  d.c.fi  fe)rtc.&  iplos  fccjuitur  Abb.Sicu.  •  ') 
incap.bonar.in  j.ver(Lhtncdicit  Innoccntii;s.  !c  cle- 
ftio.&  idcm  Abb.intcrminis  in  dido  cipit.  ilr  il.dc 
prxfumptio.vcrfi.in  hac  autcui  cKthnfcci.  cui  incu- 
biKootts  probandi.  t  vbi  dici^qnodalinnKb  op- 17 
pomuitur  aliqua  contra  pcr(btum«qtnnaoque  con- 
tra  rcfcriptum  feu  gratiam.  Si  contra  poibnam,  aut 
eft  tertius  (c  opponens,  &  illc  habetprobare.  c.j.  & 
cvt  drca.dcdeaion.Ub.vj.aut  netAo  (e  oppofui^ 
tnnc  hidex»vd  i$,qui  prouidere  (eu  deftionem  con-  ' 
firniarc  dcbct,  dc  oninib.  inquircrc  ctiam  quacptat- 
fumontur  ratione  qualttatis  iotrinfecz  debet  >  vc  in 
ca.  ctmi  ddlAi.  9c  c.  cum  nobis;  de  ete6Uo.  8e  (ehric 
Cardina.dcZabarcl.ia  LlcmciKi.vna  in  liij.  quifiio.- 
de  e]cceptiontb.&  Abb.Sicu.in  ca.j.dc  litis  coutcftat. 
8c  Ioan.dc  ImoU  ficFdinns  m  difto  cap.fin.dc  pne- 
funiption.vcrficu.  in  cadcni  gloff.ibi  vd  rcgularitas. 
tScaquomodoprobac  ilic  tertius  opponciis  illam  i3 
negariuatiHquod  tdoerfiaitis  lion  eft  cldiois,  dic  fe- 
ciindum  Innoccuriiim  in  difto  c.fupcr  his.vcrfic.fcd 
argum.  contra ,  quod  illam  probauit  hoc  ipfq  quod 
contrariom  non  probtCar.  Cdc  non  q«niicr.pecuii. 
I.  fi  cv  cmtianc.  vcl  pcrconlc(noncmpanis.C^d|i^ 
contcfl.libr.vj.&  di^o  cfi  iudcx  laicus.  ^.idem  efiVci 
&ibi  PhilippusFriiicusinij.not;ibili.  &bonustex.. 
tus  in  dido  capit.  Cit  hteris.  &;£gid.  BcIIaaicrain 
Dccifion.cxiiij.cum  fcqucnti.  tTuin  quia  licctinl^ 
iudiciisctuim  runiinariispCrfonxdcbcJiu  plcnc  lc- 
gitiniari,vt  volui»  gloflf.  rcputata  lingula.in  l.ij.in  gL 
pcnultim.&  ibi  BartoIttS,Salicct.Alcxaiid.&  ModeK 
C.dc  cdic^o  diui  Adriani.  &  Andraras B.irbat.&Ia- 
fonin  rubrica.Gqui  admitti.  nl  bono.  poflcHioneni 
polfunt.  tamen  requiritur  c]iiQd  tlicrtt  oppofituin 
pcr  aducrfarium,vbi  cft  opponcns,  &  non  alitcr,  (ir- 
cundum  lafonciu  ibi»  vcificuLptaterca  t  &  quarto. 
tqnia  per  tudicem  non  venit  opponendlitn  de  legi-  sa 
tin:  uior.c  pcrfcjn.inim ,  vtvoIuitBarrolus  in  l.quos 
prohibctpnetor.  pcriUuintcxrum.  d.  dc  poiulat. 
Qucmddmodttfflmdnitlthiemptorc  agcntc  ad  tra- 
ditioncm  rci  vcnditx ,  cuinonliiit  obicchim  prc- 
tium  non  tbrc  dcpontum,&  configpatura,  quod  di  1 
admifftbilis,lu]ttaUttUaiins.^.oflari.  (f.  deaAion^'' 
cinpti.J^  jbi  pcr  Alcxandnmi  in  at3  Jition.ad  Bartol. 
&  i  n  l.nam  &  poftca.&  ibi  la(on.  &dc  ittreiurido.Sc 
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Batt.&Alcxan(}«rin.Lfidaopitront.  j^.fiquis  nxt»''  raindericalistonlafaelaxdoininisadhTicopin^ntt- 

ucrit.co.ii  iii  titu.  cuiii  aliis  iii!ii'.Kis  pcr  nos  fupra  in  bus:&nifi  produxilict,crat  in  pcriculo  pcrclcJi.Sicut 

U  q.xviij.aJlcgAU$.tbcd  an  tic  vcrtuii,^uod  iuilex  parte  Eiit  iii  caula  doiiuni  dc  Sabonicrcs  Rcgis  confiliarij 

nonopponcnte  pofltt  repdlcrc.  Et  vi<!etar  ^od  inairiaparlaaieatiTliobfi^contraOan^Coclur» 

iion,vc  volunt  oiv.ncs  Doct.in  diiSo  ca.fina.clc  pri*-  conti  a  qucm  obiicicbatur,  quod  lo.  Frnncifci.a  c|uo 

fuuiptio.  fcdaliipoupponentc  bcncpotdfc)  vcdi-  mcdiantc  morte  cuiufdain  Graulat  oixinuerat  bc» 

duiD  cft.Se<i tenecontrarium  per tcxtam  in  dida  1.  neficiam CaulEide>non  flierat  proraonis intratriea- 

quosptol«bct.NccBartol.ibi  vultcontrariiiin.itito  nium  poft  rccrcdcntiani  fibi  pcr  arciUim  adiudica- 

tcnct  nanc  opinionem.&  ita  pcr  illuin  tcxtuin  tcnct  taiu ,  ncc  intra  quindcciin  annos  re^ucntcs  >  quibus 

ibi  Bal.Angcl.&  PaulusdeOilro»  vbi  voluiit,quod  durantibusquietc  &  paciiice  pofledheratbaKncittni 

Hcut iuJcxrcpcllit  aJuoc.ituin,  vt  ibi,  ita ctiam  pro-  dcCaufladc,     quoiifquc foit  inipctratum  pcr  cius 

ciiratorcin.l.{iIiUS.$.vctcr.un.  it.Jc  procurator.&  U-  non  proinotionciu  pcr  qucdain  dc  Malocaltro,  i^ui 

ta  dcnuiiu.&:  l.lii  ct.C.codcm  titu.  ita  etiatn  teftem.  ccHlt  ius  fuum  prxtlido  dc  Sabonicrcs:  quarc  tcne- 

fccLintlum  lnnoctntiumincapit.intinuuit.dctefti-  batur  fc  promoueri  faccre  poft  triennium  pacifi- 

bus.  fic  «latu  &  partcm.  Pro  quo  Angclus  allcgat  cum,d.c.bcct  canon.&  ibi.Do<^inIiipcr  in  rcpctt.& 

tntum  in  Lvbi  pa<^m.Cde  tRmfadion.&  in  Lfina.  c.commifla  de  clc^.  lib.vj.  £t  ita  condufuio  pcr  o« 

.  fCdepetitJi«reaita.&inLn  vnus.$.&padus.indok  mnc^ycxccptis  duubus ,  qui  dicebant  pcndcrc  adhuc 

Oppofit.  f£  de  pa^.  &  tenet  Alexand.tn  l.itij. jr.noc  Btem  fupcr  poflcirorio,&  fic  non  paciticc,quia  laiua 

autem  iudicium.ff.dc damno  infcdo ,  in  d.l.  ita  dc-  p.tcc  non  potcratin  illa  litc  vcl alia petitoruiiiqHie* 

mum.&  in  Uicet.de  Drocurator.&  ita  tcncc  f cUnus  tari,pcr  ciLdc  padfic.polfclf.  quia  hic  erant  quinqoe 

poftImol.indi6tca.tinal.ver(icnL(andansergofein  triennia,ficBterantti^ain£pifcopacuRiuenn,vta^ 

'   ijcg.itiua,&-  diccnstjuoJ  uiJi  \  .idhuc  potcrit  cx  ofiu  Itbi  dixi.Etlicct  coftarct  dcpromotionc,  tamenilla 

,    in«]uircrc,li fumus iu beuciictalibus  &  ahis,  in  quib.  iucrat  iitti  a  quodam  antilute,qui  tucnon£pifi;o« 

.potcftofficiumfimm  interponercctip.  cupicntes.j^.  pus,prout  ipfc  deSaboniercsprtibaatt^qiKnonva- 

dcnitiiic.de deftio.in  vj.fccus  in  ahis  adibus,in  qui-  luit  argum.c.j.dc  orJiii.Db  rpirLo.cjui  rcnuiitia.Epi- 

bus  non  iiipplctt  vt  ibi.  Et  in  iftain  pancin  inclina-  fco.&  qui  non  tiucEpifcopus  dc  quatuor  annis  polk 

nit  Hoftien.  &  loan.  AndrJn  cap.cum  ccdcliafliae.  idco  nialc  promotas.  c  qoanto.  ae'confiietad.K  ibi 

&  ibi  Abb.Sicul.vcrfic.  fcJ  contra Iinnc  intcllcftuin  Abb.SicuL& Doftor.  ncc  conflabacdcantiquapo^^ 

oppo.fic.dc  exceptio.  vbi  dicunt,quud  qucmaduio-  lcffionc Epilcopi  prsdicti  confcrcndi  ordiae%quoii 

dum  iudcx  ex  luo  officio  libellum  lacerare  debccvt  faltcm  requirebatur,  vc  pcr  Abba.in  ccumveneta- 

tK>t.Innoccnt.in  cj.dc  ofiic.vicar.  &  xj.quxftio.j.  fa-  bilii  dc  cxccptio.S:  Bald.pofl gLin  Ltutor.  C.in qui- 

ccrdotibu$.&  l.].dc  oiH.ailcf.ita  &  magis  in  iilis  fpi-  bus  ciulis  m  iiUceruinrc(bc.ncMi  d\  neccilariaAng. 

ritualibus,in  quibus  rcgularitcr  fupplet  cx  ofiicio,vc  ibi, &  idcm  gloiljtt L infiwitldum  quod excioilnett- 

iii  diLS  c  ipir.ciKii  nobis.  &  in  capiccura  dilccti.  dc  tionc.^  i.i!.  \c  ibo  ,nonconipetit.  &  ibi  pcroroncs. 

U  elcct.&.  «..cuin  vcni(rcnt.in  fin. dc infticut.  t  &  iiccc  it.dc luiciurand. £t adoumia  prxdida  vidc  gloll'.  in 

ift.! vltima  opiniovidcatnrdeiHre  comunior,  quod  pragm.land.titu.dc  pacifi.poflcf.$.ordinarij  autem* 

nifi  obiiciatUr,non  rcpcIIatur,quandocft  tcrtius  op-  in  vcibo,tnquirant.tQuinimb  dicit  Balb.in  d.l.fitu-  lC 

poncns,taincn  pr^ccaens  fcruatur  in  praxi,&  dc  ny-  tor.qu6d  fi  crat  pra:la:us,  &  nun  in  polTcnioncprz. 

lo  curiarum  FraadKs  quod  iudcx  potcric  rciiccrc.  latur3E,ncc  habcbat  adhuc  exercitiom ,  quod  bama 

tldco  tcnctur  parsprooucerc  literam  dehcatus>vcl  per cum  eftipib  iurc  nullum :  quia  paria  iunt  non 

-  per  tci^cs  illaiu  probare,  in  1.(1  (blennibus.Ode  fide  ede,ve]  ellr,&  non  habcrc  adminiftrationcm,  vt  ibi 
inftrumen.  vbi  aliqucm  dlc  militij  perfiini^m ,  &  pcr  illum  tcxt.&  per ea  qoac  notJnnoc.in  c.nihiLdc 
perconfequeittlubcrepriuil^iavetcraQgirumtpito-  dcttio,  EtpluTicsfimtlisqucfttocuemtincuria<£c 
bari  potcit  per  inftramenta  vd  pinr  teftcs.  Ideo  rc-  fic  no.qa6«fhabilitas  impco&isanenditor  tempote 
fcrt  ibi  Bdd.pcr  illum  tcxt.quoJ  dodoratus  non  fo-  impctrationis,d.c.cum  adco. &  c.cam  tc  dc rcicript. 
bim  poteftprobari per  inftrumcntum,fedctiamper  &  ioi dc Ripa.nu.*  & ^in  c.dilc&us  dc  prjbcnd!^ 
teftesK}ai  interfiieruntaAid.  &  idem  tenet  tbi  Aioc.  plemus  in  cpoft  cc(nonem.de  probationibiisA  cJR 
fing.Alcx.in  confiI.cvii.Iibr.vij.&  BaLin  l.iidn  iyno-  co  tcmporc  Jc  ri.rcript.lib.vj.&  Abb.SicuI.iii  c.cum 
nt.verficuL  quxricur  qu  is  di  dus  ef&;Ctiu,&  pleiiius  ddcctus.  pcr  illum  tcx.  ibi,  tunc  fiiillc.  dc  accuiatio. 
verficii].fi  autem  inddenter.  8c vnrficnl.  in  teitio.  C  4aem  ibi  feqoitur Franc.  de  Aret.  in  ij.  notab.&  lo. 
qui  accufa.non  poflunt.&  Gcminia.in  capituL  (i  iu-  dc  Ana.in  ij.cum  ahisibipcrFeIih.ill^4IOt4|ltC|^.& 

-  acxlaicus.de fcntcnt.cxcomm.libr.vij. Licctdciure .  iniuribusiiipiaallcg.&aUbidixL 
dttili  videremr  connrariom,quod  non  poili  t  proba-  SV  M  M 

ri  clcricacus  nifi  pcr  litcrnm  ,  vt  1.  fi  ciua  pcr  calum-  l    Seijutflratio fib  manu.  Regi*  nemintm  expoliat. 

niam.C.dc£pifcop.&dcric.umcn  Jciurcclnoni-  x  Se^Mt/hatumempoie/i-tfpMtiuimpedtrt^Mfri- 
CofecundumPctrum&Cinum,Bald.&^Salicct;ibi,  ptudoeMdtmrt/m. 

porcftprobari  pcr  tc(l;cscapitu.ij.&  iij.dvclcric.pc-  J    iontr,ii\iu  nonPtifHnt^cumJintfdni. 

rcgnn.&  .\lcx.rna.md.conld.cvii.vcriic.nonobibc  4  Ftlundfcuurtpoicj} donAritUgartfC^ifhtirtsiit- 
id  quod  Cx^p  oL  Veronen.in  coimlj^vqfi.  praMercl '  Ritm. 

14  ifta  qujitio.  t  Qujnimo  etiam  pcr  vnicum  tcftcm  5    Nttarim pttiH  ftt  tttfintikm  amdumMlit  ifi- 
rpctcftprobaritomuradcrica1i$,fecundum  Bald.ii)  pJan. 

cap.hcct  vniucrfi. qucm  ibi  fcquicur  Fclin.  in  fin. de  6  DoiMitiu^dtmrtfdEUitHinptHienti. 

tcftibus.&  Gcrald.  dc  Pctr.  fanda  in  fingular.  dix.  7  Sptt  rti  vtl ptrfmu  fdcit  v  Jtrtfi^utioitiitm, 

tlmofertiaspotcft  probaripcrargumenu&indU  8  Rtniiiuntrinimtgrmih<jmeftiiivttr»tliettntnfSt 

da,capitu.intcrcjuatuor.&r  ibiglon4nvcri>o,pcrar-  minwryntcrAftnt. 

eumcnta.dcclcri.pen^.  Et&hac  quaefiionefiii  9  fyiit^ii£hiimem$ftrtiiitfirttUmim»i»,  (jrtuiii- 
altcrcatio  in  clofiiolficij  CScdlarix  maioris  Catur-        pMMmnrsditi»Hi.&  muo.  ^ 

cen.ccdcfi*.contra  n.igirirum  loaimcm  dcSorbo-  It  Fiimufc  bMliere cw^itnmittivk»V4iitit$ih& 
IWOfubrogatumj^quiumcnpoftcaproduxitJitc-.        trMuftri  dMiUaimn. 

■  T  •  u  frt^ 
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Ii  Pncmm  ^jmfQ^lit  trtiitioni. 
1}  i^fufnilhuifim0miuitiirMltUTf9§iitM. 
14  SMjtn*  initUtiitnr  JLihnt^f^id^Mmif- 
rtntartit. 

-■thiredn  dfbtt  Ac  iptre. 
16  ffu^H£liu  rei  njjfaturo  donafd ,  ai  fnent  tnttrun 

18  Str piitra pruiMM  juo/n.-^d;  fJrr/i  fjOMtiHj^  fmmo 
dt  tlnt  wanufcTtfta  prabeiur. 


DECISI  O  CL  XX  1 1.  jij 

R^!asUud4xiprti.Uij.  Ethoc  liocciidu  inp;omptu 
de  mre  fm&eA  qtMtiiodtfwiRc  rcus  cpponaadaer- 

fu$  confuet.t;c;u  ralLstj»  mortuus  failit  viuu  pr<ixinit'r 
capace &hal)iitsac  q.ia  plcnc  dixi  in  d.  Iibru  cofuc 
tit^detdbm.^.vj.  in:^)i\lirc  pncciU  cii  lic  iiianu  hx- 
redis  capcrc  dcbc.u,l..*iiu  tr.itrib  rt.atlTrcbcl. ;  qiir,-. 
nucontra.tiis  non  {iihurtt^cu  liiu  ia.:b,  i.coni.in  ti. 
Cdc  curato.turio.vbi  Bal.citcit,(]u  ^  cutractus  &di- 
ftndiis  fiint  fadi,  Si  in  fad  )  cojuiihim»  vt  latius  ibi 
Aib.vcr.itc  allcga(uri£pc.$  Jllc  vbi  cnumcrat  o  que 


5 


19  DtnMuittm frtkMfenpinrtfrimMmtHmJiitrii*  ««bfti  & noo  ma.ic  noi.Bal.m  $.nossut.verj«d- 

^  f0,pje.  ponc  (|iii>d  nMteracddtt.iniH.de  attil..aicEt  pneci- 

10  Ssrtftnnt  fnitAta  non poiefi  imfit^nAn  ti  defecli*  P"^  vi(o  pri mo  donaeionisartic.&dg  ma.culo  oa/ct- 

fittHinrtitififirti^ furfiMt  tnro,cii  n.itiis  no  lic:  qiii-  conn.-M  no  dlc  in  potclUcc 

u  B»itmifieH!f>  tetfperefiSkUm,iu&iMmu  patris^4ii.iiuf.«ufJJilUccolli>onor.&lJi.dc 


VtlHiltMidtctdrATt. 
ti  TMtmnit*  ttim  mtU»  dtdtrMwt  frutdtm  tt- 

nMmivtlnmm. 
23  yirncfftJ fiH  ttrminwk  nS  Itctt  i^ritfti  itnt  itm 

ddui  mttt^afe. 
i4  SttuminMltiuMfimmMiidMisditrtffJliimifti 

htnt  iu*  dtdtfMtr. 
Qonf.rmMio  n\hd  noui  iat, 
x6  Dtndttme  itcltrm*  am  t^imr  tx  itclmmimtt 

Jtirxitnmimr. 
■7  DmaiiefiH  tnterpretAiis  l.tnf^irna  cotfA  djtnntem. 
t9  Vfn^uilm  ie  fm  ntunrA  nontretnjit  td  htredtm 


aflig.tiber.  t  ( I  licctfflionaCritnro  polfitdonariy  < 

lcgari,&:  ct  Irrui  inllitoi.  1.  (  i.i!liis, y.  lilc  c;>rus.& 
ibi  pcr  Bar.quan  omnes  ibi  ic<]uiincur.&  in  Lpiacec 
if£deIibe.&poAhJicBart.inlx)ooddtdti  A  inpe  J 

3.&ibi  Alb.intiii.vcr.itc  (1  n;pulcturA'  Aiig.ii!  h..t. 
e  vcrb.ub!ig.(V:  in  quis  opcras.  H.dcopcns  libc. 
&  in  l.fcruus  .-t<i  cullodiara.  &  vtrobiq;  pcT  Alb.poft 
Bart.f^.  ic  alim.Icga.&  icn«  Guid.  Pap.r  tn  tj.ccUvij. . 
&  in  <j.cccclvij.&  m  q.ccccv.cu  fcq.&  ui  linguia.  iuo 
sxiij.veTnPa6iti  iactu  cO  in  conrractu  niatriiuonij.ft 
lex.in  o.pxltlxmi  ).  fc  ibi  to.  Fib.lo..!-,  P!at.&  Ang. 
Arct.intkit.de  jct;a.  ,3c  lu.l  .ib.ui  o  ci  (;ui.vcr.Scdan- 


jo  PmrrmibtttMvfiunfrMammiiiUiiitjUiontfcttii-  tcinnafciniris.&vcrf.fcq.inilit.  Jcinutil.Aipul.ctjm 

r6reh'h^.& ««.ji.CT  .i-  aliisfupraallcg.inq.clxviij.incipicn.  C  >incs  dc  VC 

«  Pjterpo/lmirtem  fi^nmMrMemtVthiMiUmnon  tadorio.&  ^gtdius Bcllamcra  m  conl.xvi].  nicipicn. 

ferdH  vfimrffwSmmiiitim  hmi  fihi^atfitmih  Contrahcnsmatrimoniu,vbi  interminisponitdc 
necperenurictfjititiimatitmv^iimftl^iimi.  «>nat  in cStraftu  niatrimonij  primo  nafci.. 

&mi.i*.&ii.  turo  mafculo  omnia  botu  uia  retento  vfufrudii, 

»S  DtelmmUptrdmimuttmpauiftadrttmMhitiir  quandonotariusftipulaniseft,autpaecrproco,vt  i- 

sdttmpmdttmtimik,  •  bi>  tvtnutctiamhicjquuinocarittspoteltproab- 

^  *  ientibnSf&hisqui  nondarti  Mtl  fiintftipnlari,  vt 

^MtFlio    CLXXtt.  no.glotf.in  I.j.ft.Jc  hisqui  fui  vcl  alicni  iuns  funtJii- 

Domtnos  vita  onoc  fiinduipncfc*  de  Toncces  £itiore ou-  pcr verbo,acquiritur.  &  doCin  capit.  quanquatnJn 

imoouiiicun.li  iiiccriMbilcaAnliusdc  Vtnoue,(ioiniii&dB  veflM},Vttabellio.deviun$.fibhVt.&ali!ts  iupcr  hoc 


con(iilui.&  idcrn  Mafucr.in  citul.Jc  I.ttris  notis.vcr- 


ttimoou  I 

fiin.Oa«ilutdi«>neslb«»eoepoi^  St  Catlieniu3e  Bccnionti 

0ia<biiriiudeBilSzac,^oiiattitesiMiixpnMitextiincpriino  ^   ,                     „       11.  ■ 

.-.f^^.,a ■,..rf,Ju^,,jfc,,f,.nHUftmft'^'~«"r^  ficuioiuninoMiius.  &  proiioc  bonus  tcxtus  uil. 

a.ae[aa.Goaiutd coombendobaiciairo , nocario pwcofti»  Cum  cognatos.ibi,ftipuIante fcmo  pablico.Cde ca- 

tiulanti,caceRiseoa<iidaoib.bipradoiutieneinlertit,v^  ptiuis.  &  I.  non  aliccr.&  1.  his  Ycrbiv.&  ibi  pcr  Do- 

|ic«  quod  d.  marcolas  tciKbicui  porure  nomen  tt  arou  de  q^^j^  £jg  adoptiu.  &  Gui  do  Papar  ill  couliho  Xlj. 

dcP.Um.&dcR,b.mct«,&e.tetfto.1bi  vrufiuao.  Ecctiaro  COnlilloix-  tn  principiO.  & VeffiCHlO Sd 

cidcmacl4u,G.iuKi<d,.Wanittciiim,a:l"eignoruin     p.il-  tcrtiuni.  &  111  huc  non  cll  di;biuiu,&  <]UOtidic hunt 

ctiro  *ifu,  tetcntoetiaintiaiYiuftudiu.  Mottuonitnc  piali.ic  t.ilcs  coiici  actiis,&  donauoiicj  111  m.  t  inioniis  intcf 

vfuftuctuano.alij  i.toximiotcsnqHncs dicut  ic  fail"uo$,q.jcn-  nobi!cs,&  diuitcs contrahcndis.t'l"aincn  fccunduoi 
fnonlam  iaccnc  rucsaLluc.iu,  ip''i:ii  dc  l.in.  G 
rcnCvinjObfiirttc  doujtnnic  pi  r  .iul.i 


6  < 


in.  Goulura,  oppo-  Do£toj.cs  lunri  .iMccat.  talis  donatto  crit  in  fufpcti- 
i.k  an  fciipnuapri-      "  natura  rci,  doncc  nalcatur ,  licut  cx  natura  rci 


tionepizdidaictjaeliruin  in]pcdiri  poUic,acanlciiptiuapri'  ^  . 

pawieaemfiiennMk  quarrendsexftiptil«iaacvellc|^tto^mn}p«atio- 

TwriQirk   rrvYTr  nemdcducitur»-qoanuii«  non  litinrcrumnamrat 

uiL^l^lKl   ^ I. A All.  j^^^ ^^^^^ fperatur.teKfc€ft  (ingul. in l.cum iUiid. 

^ftlb  T  t  dico  (]u6d  licct  pcr  nppoiitionc  rcs  $.6n.tilquan<lodics  legat.  cedit.  &  in  1.  intcrdutr« 

.^^V  dicniircoccntiolai&rc^dcoeatlub  ma-  &i.vbiautemitonapparet.$.illiid.&l.ftipiilatio  i.  . 

c  1'^^^  nu  Rcgia,ouar tamcnheminf  liiotiat, l.k-  fta./.ii  quis  inlubm. Kdeveibonnn  otdigatio. cum  - 

*"    t]uclUr.tt.ilc  vcrb.lign.&l.prr\pric.&  1.1;-  ni^ta.&  in  l.ijuotics.  C.  dc donation.quar  iub  modo. 

cct.it.dcpulit.&  voluic  l^et.<lc  BcUapcrt.Cin.&  Aib.  t  Siait  ci^o  (bcs  rci  qiuc  fperatur  eirc  facit  valcrc  7 

in  !.vna.C.Jc  prohib.(eii  pec.&  Iac.de  Aret.Bar. At-  ftipalationenw  tta  &  fpcs  pcribnar.  t  Quia  ci  qui  «  8  * 

bc  lo.dc  I.110.&  Frjnc.dc  Arct.sn  i.tiucrcflc puto.ft  vtcr.i  n.ifcu.ir,  d.itur  in  intcgriim  rcftittitio  ,  licct 

clcacq.poir.&  Abb.Siai.Batb.&  tcl.incaxxa.mina-  iw}nfitmuior,nccmaior,nccabicns.  1.  etiamci.i^ 

ttrfie  iud.&  dixi  in  $Jti}.tn(ldetnri3dia»inn.iod.lib.  defflinor.qu^non  cftalftAficttndnmBaldimi  in  ru- 

Confuct.Binir.F.t  hoc  nc  p.irtcs  pro*  liant  ad  arnia.l.  bric  i.cxtra  dc  in  intcgr.rcftit.ante  iin.in  antiq.Quia 

X  e^juiiniuij.rt.dc  vllilr.t  1  amcn  ta  dc  lurc  potcft  rcus  ijics  rcpiitata  multum  opcratur,  I  jiiultcr.  $.non  cft 

,  opponcns  in  rd>.  prophanis  impedirc  fcqucftratio-  oubitandum.tf.ad  Trel>ellian.&  l.nup<r.vafic.fiftU 

tic,vt  voluiu  ots  Dffft.in  I.c]!iaui?.&  l.tt.C.dc  cdic^^o  ciat  &  eniin.C.dcnatura.lib.  t  raiiicn  rcfpondctur.  9 

diui  Adr.toli.&  in  lunb.lupra  allcg.&  pcr  tottiin.dc  Lt  prinio  rclpcctu  donationis  adcm  dc  ian.  Gou- 

pioltib.feq.pecun.&de(equefintio.poir.&  fruft.in  hard  de  loco  dc  puldwovifii  l¥ientovfufru^a&- 

•atiqAliLvjJc  clcna.fnan  pei^Tltiin.onfinuioncs  ^bt^ubd  dtdi  pit»iaiioi«t  ptctotn  conliietodifli» 
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4X4  K  1  C  O  L  A  I  B  O  E  R  I  1 

non  t>?^ii"t  (cquelli viri  foccrc  ipfuui  locu>  cu  pcr  re  inteUe<^  agcns  non  Ulamtrut.  vnde  dicic  Bocdnv 

tentionc  vu.'*^'^"      traQlktiiracfiierit<lomini&»&  qubdniultiplcxncponitnrerasvirtaSftamenidjKcii- 

poflcffio  in  iplu  di^nat^riu»  itaquod  no  c(l  opu^alia  pi  oportct,tiiiou  rti  Jcijua']ucrituraptiuscft»Apti-' 

pjotl  mortc  donitii  £r»diiiov;t  cuparia  lint  rctincre  tudtnciii  autcui  duo  gcncrant ,  lcilicct  nacura  &  ra- 

vrumfrudu,&rctradere.vtdftca&s fccundfi omnes  tio.NatimdatnobisTeQ(um>8rpercoDrequcn^ci>. 

invulfiital.t^'  if^jiiis.  "v  1.  Ii  quis  aigcnnitn.  $.fcJ  (1  (cnfttm»(Jllianaturalitcrfir.C(.-  ,nfcnrtiviucrcinipof- 

quidci n.Cdc  (!oiiatio.&:  pcr  d.l.ri  4uii'4ui&.  dicit  gl.  fibilc  cftietiam ad vitain  hummum  iyiucibivnn^ed 

niultuin  (iii^iil.in l.i.jr.Hn.e;de  rcbuseontmt tquod  viuendi  9c eStraliendi mo<faimdatnobisratiQb2^ta 

co  ipfj  quodtjiiis  acccpit  reraluam  in  pigmisvidc  vititTcfub  rationccftvincrchominis,  vtnot.  inau- 

tiir  rcin  illam  tradercalk^an  argum.d.l.t]iiili|uis.dc  thcniica  dc  inonachis.in  princip.collatio.j.&  homo 

qua  ^loi.&ctt  ibi  feftum-NicOi.dc  Ncapol.&:  liarb.in  eft inagis  intcllcdus  >  quam  fcnfusjid  cft  fcnfualita^ 

^01111110 '  ;j.vcr(i.  cH  ctiam  accur.itc  confidcrat.duii).  fccuiuuiiii  Arifti >tc!.&:  c <  imilris  ri.npturis  fcnfusiu- 

vol.iiij.tcnct  Barcol.  &  Dod.  inl.ab  cmptionL-.lt.ic  ftioraccipicndus  cR :  a^:  vcrba  c}ii.t  nonpollunt  re, 

j,  pj(5tisA  Alexand.in confiUyii*Voium.v).  tEt  idcm  fcn i  ad  ius,  rc;criintiir  a J  Jattum.  I,  qui<Lun cum  fi-' 

'  ctiam  pcrconftitutioncm  precarij,vtl.ccnc.jf.j.ft.dc  Uum.f  .viiica  inis.  thJc  vciborum  obligttionc ,  idco 

'  ,  prcci.vbi  cft  bonui  tcxt.  tlupcrquo  AlcxandJoann.  circumfpcotc  ccnuinus  aptiorciuknlum.fccunduin 

^  dc  Iinol.l  rancif.de  Arct.Iaf.  &  Boiogni.inLnatura-  fubia:ciucin  matertam.Nam  naturaiationisquan^ 

litcr.in  princip.fc  fiindatcontntcomnMnetn^n»  dainadrctrahitlntcrprctationemiermonistl.Pro- 

Ivann.  gl6if;itoris  ibi^quod  vfufru^hiaitui naturaK-  ctl!DS.Cde vrufrudi:.l.li  inatcr.iEdevuJgari  &  pupil- 

tcrnonpollidcat,  fcd  (blnm  dctcntor  &  poflcifor  lari.  Et  confidc.andum  cfcquod  &rmoconccptus 

nQininc  dumini  dicatHr.&  Anto.Corfct4n  lingular.  ab  vna tautum  parte t  iatctpmatioiiemnultim  ha- 

in  veri>o>v(usfru^us.Tamen  adhuc  {ectmdom  com-  bet,qata  non  habct  vireatem.!.fi  repetendi.Cdc  lO- 

Jiiuncm>  illa  natur.dis  poffclTiocxdic  dcnadonis  dicti.ob  ttirpciu  caufam.  Scd  (crmoprolatus  rccipit 

mortuo  vfutruduario  tingttur  cum  ciuili  confolida.  interprcutionciu  a  <]uatu.or  cautisirctlicct  a  p^xfonis 

t3,di^  l.(iuifquis.&  f(.finiturJnftiut.de vCafm&^  a  feniia  verboruni,3  faSo  fine tiuteria*  &  ao  intea^ 

tcnctGuido  Pap.T  in  tpi.rftion.  cclxviij.  dc  qtio  vidc  ti aiicfin.ili  coiKrahcntiuintquiaaquofiat,  Sc  fiipcc 

qua:  uixi  in  titu.dc danat.lib.confuc.&  Alcx.in  conf.  quu,&  (]ualiccr>^ad  qucm fincmjaniiuaducrti con- 

clvj.libr.vj.  t  (]uiaconfitetndoqaar(aifitproximos,  uenit^  t  Videamusigiturlquo&adquemiucrint  17 

'  intclligiturdc  bonis  pcr  cum  tciuporc&hora  mor-  vcib  1  prolata.  Kam  diclus  don.nor  flnfit  donan Jo 

ti$'rciidtis,dcquibuscratveruspoilcliorvellitus,&  prxdiLta  loca  iiiuorc  niatriuionij  primo luicituro 

iaii1tns,vtl.nihiialiud  eft  ha»«ditas.ftdeveri>or.fU  mafculo ,  attcntisclattinlisindonatione  contentis» 

gnificat.  &!.  IivrcJcm  ciufdcm  potcftatisiailique  quodlidcccdcrct  .intcil!iiisortum,  &  natiuit.itciii 

eil'e,cuiusiuitdctunaiiscoHibt.ff.dcrcguIt$turis.&  autconccptioncin,  quoJ  intcrim  vfusiru&is  adi- 

I.non  potcft  plus  iuris  in  a!iiiiu  tran5lcrrc,i|uain  ip.^c  pfuin  Jc  unclo Gouhard ,  iuturuin  (pc  patrcm  vo- 

'  habcat.cod.titu.&tenct  B.irt.Ang.& Modcr.iii  rnb.  nirct.Qu^ii  ma'^is  Jcbc.nu?  mfjjiccrc  c.:i:!ani  vcrbo- 

ftldeacquircn.lixrcdi.&  inl.liircs  in  oumcius.cod.  rum  a;1iicnccui  contrahctium,  quam  corticcin  eo» 

Cit>jgitur,&cJ£t  ifhid  cft  clarum,&  alias  confului,  vt  rum,vt  not.in  Kfi  in  venditione.in  (in.  fr.cominuillit 

viJcnir  in  canf  Ivj.  iiuip.  Rrciiitcr  Jico  c]uoddicla  prxdiorum.  &  ciufa  procemialis  oftcndit  vltimam 

conluetudo.&  it.i  vt  ibi  dj\i,vidi  ludKaiunw&ctiam  intcntioncm,&  incntcm  tpfius  conccdentis,vt  dicie 

per  arcftum  curia: ,  Latum  in  (auorem  magiltri  Eliz  Bald.in  capit.(ccund6  rcquiris.dc  appellationi.  text. 

Sarrilm  Jonatarij a domino ,  &  magiftro loannc dc  in l.rcgula.jf.Iicct.vcrfiai.initiuin conftitutionts dc- 

Boullay  Rcgis  confilurio,  ciccutorc  appcllantis  cG-  iuonftrat.fl^de iuris  &  £iifti  ignorantia,  &  tcnct Bar- 

tra  Martinuin  dc  Hamcl ,  &  .Margaritam  Sarralinx  ba.in  conlil.lxxvii j.colum.iii].verft.Tcrti6  piobaaa* 
coningcs  appellatos,dic  *  L-muarijtAnno  151:9.  tSc-"  volum.iii.  t  Et  ita  pcr  r iiis  conditura  teftamenmn  ^ 

^  ciufi  pcr  tcft.iiucntum,aiitdonationemcaufii  mor-  dedanroit,  ac  p><lt  pcr  t  pillolam  eiuf  ein.donatoris 

tis aliquis  prxtcndcrct  bona  omiilivcl  altt|iia,  i!c  domino  Jc  B.ilaj^nicr  patri  diftc  Cathcrinx mif. 

qnibus  tcuator  finc  rctcntionc  vfuslht^lus  erat  iaifi-  ftnu  pcr  qt  1  ai  n  1  c^nondcbat  ctdcm  conqucrentt  de 

'  tasttuncimn  poteft  inipedtreiequcflrationem,nec  vfiifnidhi^qticti  pcnHenteortn,fi^adQentn  mafin- 

friihnaiu,nili  aliuJ  obfrcc  ScJ  J^bct  pcr  nianush.T-  !o-:i:.i  aJ  ipf.ini  acfiinctGoulurJ^voIcl!  it  &intcl- 

rcdis,  vcl  prtipinquorum  faifitorum  habcrc  &  pctc-  liecbat  lutcruu  vcnirc  ac  tranfirc.  Qu^  cpiftola & 

rei|d.1iiKamfRttrib.&  ibi  itatenentBart.Ang.Faul*  tmamcntnmfiierfit3aeratafiiiilemanu(waedidi  de 

c\  AIc<and.fS.idTrtlu!li.in.  Et  in  ifco  vlciino  cafti,  Torrcrcs  Jonatoris  &  tcdatoris  fubfcripti  per  nii- 

quada mortuus  crat  failitus,iuit  dichim  per areftuin  nicniin  dcccm  tcf^um Jicct  (cfticiant  duo,vt  not el> 

infiidoremMargarit2<ieGrammoncd)  Senefirhal-  in  l.finaL  C.faniiIi.T  crcifcund.  &glofIinUuerBMi 

,  JoLcmoiiiccn.  ru  cius  locunitcncntc  appcllantis,  palani.f.j.:!;  vcrb.pol1clT.&  i|>i  Barto.  &  Fr.-incitcule 

.  COiitra  Pctrum  dc  Grammont  appcllatum  fidci-  Arct.lt.dctcftain.iJ<:  r)al..'\lcx.&  Lif.inl.crrorcGeo. 

'-«ommiittrium  fea  fitbftitutum ,  latum  dic  xiiij.  Au-  tit.  &  aliqui  <}cpi  incU.uit  quod  vidcrant  cu  lciihere^ 

giiili,  Anno  1511.  Ncc  cti-iiii  nrofctto  cftdiibiuin  &  cc  pcrcrnrn. 11.1:1  uK  lirrr.iru,  &  rubftriptionuni 

.tn  doijationc  aliorjm  lotoru  Jv  l  izani  &  Jc  Rab:i-  luaru,tp  fiillKitba;,!^!.  :;uiimi  Cin.  &  Do.  in  l.copa- 

nicres,&£la  inaftalis  t<  matrimonio  pr.tJiaorani  rationcs.Cdcfid.inllruiii.&  AIcx.conHcxxiij.coLiij. 

dc  raina  GoiiliarJ,    Citlicrtiia.  Jc  Brcmond,  vcl  vcrJitiic  nonhabct  oblljrc, vol.j.&confcxviij.col. 

cx aliii fccunJis nuptiis pcr ipfum  dc faindCiouhard  ii.verJt«" oblbrct.vol.iiij.&  in  connxc.  Iib.iii.&  hoc 

:^fbontrahciuiis  nalciiurts:licet vidcatur  cffc  in  fu/pen-  in  pnriud  ciii  fcrtbctis,vcl  fublcribccis  Zc  ci*  h^rcdii, 

y^lb»quoufquc  aliquis  natits  (iierit,vt  di&um  eft.  tEx  -vtHM*&lati*  in  cof.cxlviij.inci J*6<i<»atishis  dc  quib. 

jnioinipla  donationc  tuncnihil  luit<levfiiGrafiQ  di-  intbemxoLij.&  inc6f.ccxxxix.nu.v.cura  fcq.voLvj. 

ctum,aa qucin  intcnm  vcnirc  &  fpcdarc  dcberct:  &  Bart.in!..xdmoncndi.col.vj.vcr. Dctcrtio gcncft. 

9t  Ikpcrconlcqucnsad  hytcdesvd  proximos  ve-  qucm  ibi  Mjdcmi  fi^uunnu^de  iurciuran.&S<}CJ^ 

nlre<fcbcat. Tamen non verum  eft,  nec tranfit ad  i-  confiji:lj.col.i j.veTfi.Sed ad  hoc  refpondetur.volum. 

Jijiiis  vlfisfnidii.irij  harrcJcs.  Tuni  t|uia  licct  niulci-  iij-Utdixi  fiipra  in  q^i.i  Oio.  tT.  incip.  Aii  pofrcflio& 

plcx  tntellci^poifibdis  parut  obfcuriutem »  quia  £audcntia,&  Imgulj^l^ul.dc  Caftr.ia  coiiiiLcccacix. 
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alrascccciii).  incip,  Satisfocicndo  Hngulis  dubiis.  Sc  tcxt.  in  capitul.  intcr  (TilctS^os.  (.  porro.  Sc  ibi  Tc~ 

pixapucin  vcrfi.Ttrtioprobatuf.  volum.antia.vbi  lin.  dc  fide  inAruincnto.  t  vbi  confirm.itio  nibil  25 

ponit  dc  Abbate  fandi  AndrccC  volcntc  probarc  noui  dat,  fcdi>riusli.ibita&  pofldlii  confirmat.  ic 

donatiunciu  coiuientui  (aiflam  pcr  Rayinundu  Co-  idcn>01dra.confiI.cJxiiij.&:  Ludou.dcRoiu.in  conf^ 

mitcmTholofamim  pcrfcripturani  priuatam.  t  Et  xlv.incipicntc.  Supcrcod.vbi  dicit,<}uod  fcntcntia 

(tcplcnc  probjiu  donationcm  ctiam  fincdicA' cO-  non  diciturnouapcradiiitioncm  cauue  Ibtim  ad- 

fulc.fccundiun  Bart.B.dd.Ang.&:  Ludouic.BoIogni.  ditJB.tF.tficagiti!rcxdonationc,quieratV3lida,&  ^6 

in  fecundis  intcrprctaiio.inl.cuin  tjbcrnam.  ^ -j.ptT  non  cx  dcdnratioiK  vd  confirmatione  (ubfequuta,  • 

illum  tcxt.ff.dc  ptgnor.&  amplc  Fclin.  in  ca.fcripta.  vt  volunt  Bald.  &  Francifc  de  Arct.  ind.  f.  hzredcs 

col.v.cii  ca  iiicdiiim.vcriic  1  angunt  etiam  hic  Do-  palam.$.j.  Sccus  fi  dc  cadcdonationc  nou  confbret: 

&or.&  m  verfi.  item  probatur  pcr  cpiftolatn.dc  fidc  tunc  agcrctur  cx  vltima  voluntatc  fiuc  donationc,vt 

in{lruir.cn.&  Ad.Corfct.in  fingu.cpifto.curn  iiij.fc-  dicta  1.  fi  donatio  pcr  cpiftolam,  vt  bi  pcr  Doft.  & 

quc!nib.&  duxi  fupra  in  confi.xxij.incip.Vifo appcl-  infra  dica,& idcm  Philippus  Dccius in  cof. clxxxiiij. 

»0  lationis  proceflu.  col.vlt.  t  Et  talis  fcriptura priuata  verLVlodo  in  cafu.vfauc  ad  fincm.  Prjtcrca  vbi  vcr- 

fccundi.m  ipfjs  n-m  poteft  impugnari  cx  acfcctu  badonationis  c(rcntQubia,dcbctficri  iiucrprctatio 

folci'.nitatis,{cd  cx  dcfcau  vcritatis.  Pro  ouo  allcgo  contra  donatorcm  &  ciu$  harrcdes  volcntes  Cc  fun- 

tcx.iii  l.j.C.dccijiitrahcn.&committcn.uipul.&  u>i  darccxverbis  ipfius  inilrumenti  donationis,  hncta 

Bald.S.dic.  Sccus  m  piiblica  fcriptiira :  quia  vtroquc  notata  in  l.vcteribus.  fl'.  dc  paftis.  &  tcnct  Aleund. 

21  iurc  liborat.vt  ibi  pcr  cos.  t  C^ia  ficut  donari  po-  in confil.  xij.  incipicnte.  Vifo  thcmatc ante  fcripto. 

£cft  pcr  niintiuin  vcl  epillolam, vt  I  j.in  fi.  ff.de  con-  col.iiij.vcrficu.Scxt6  fortiCcatur,  cum  vcrfic.fcquen- 

tralicn.cmpt.&  l.fi  donatio  pcr  cpiftolam.  Cdc  do-  ti.vol.  ij.&  bontis  tcx.in  c.cum  dilet^.dc  donationib. 

nat.&  l.confenfu.fllldc  a^tion.&  obIigatio.&  Bar.  in  &  ibi  Andr^is  Barbat.  +  vbi  dicitur  qu6d  in  contra-  IJ 

l.cci.im.ft.i'.cdon.&Franc.dc  Are.confi.xvij.  &Spc-  ^iibusplena,in  tcft.uncnu$plcnior,indonationibii$  • 

cula.&  ibi  Ioan..\nd.m  tit.dc  inftrum.cdit.  ^.porro.  plcniuima,fiue  latifiima  iiucrprctatio  cohtra  doni- 

vcrfi.H3cforma.&l.fin.inprinci.  &  J(.j.ftlmanda.ita  tcmpro  donatarioficri  dcbct.  t  Scd  fi  intclligcrc- 18 

&  a  furti(jri  dctloratio  voluntatis  donantis  potcft  mus  quod  inortuo  ipfo  donatorc  vfufrudi:ario,tra- 

licri  &  probari  pcr  cpiilolam ,  vt  I.j.J.fin.cum  l.fcq.  firct  vfusfructus  ad  cius  harrcdcs,  ficrct  iiucrprctatio 

ftlfi  mtnfor  falfum  inndura  dixerit.  &  cti.im  per  tc-  pro  donante  concra  donatarium  :  cjirod  non  cft  di- 

lhmcutum,vt  di(5tum cft,vt  probat  tcxt.in  d.l.harrc-  ccndum.  Poftquam  cnim  valct  donatio  facta  filio 

dcs  palam.^.j.ib!,litcris.&  ibi,vicinis  fcripturis.  &  i-  nafciturcvt  iuribus  fiipru  allcgatij,vfusfiii(fhis  mor- 

bi  Francifc.dc  Arct.in  iiij.notabA  in  Lli  fenius  plu-  tuo  ipfo  donatorc  vfiiiruduario,  non  venii  ad  lurrc- 

rium.f.fin.fV.dc!cga.&  inlj>.itcr.  ^.mutuspaccr.ibi,  desipfius  vfufni«ftuarij,  cxquotantumrctinuitfibi 

3uod  inciliiis  explicari  poflit  fcicntia  litcrarum.  ft.  vfumfruclum,  t  qui  dc  fui  natura  nunquam  tranfit 

c  3cquir.liai  cdit.&  in  l.fi  vxiquam.ibi,totum  quic-  ad hacrcdcs  vfulni^tuari).  l.j.$.libcrtatibus.  C.dc  ca- 

quid  largitus  fucrat,rcnunciatur,in  ciufdcm  donato-  duc.tollcnd.&  l.j.in  pri  ncip.  ft[auando  dics  lcgat.v- 

ris  .iibitrio  jc  ditionc  manfurum.  Cod.  dc  rcuocan.  fufruft.  ccdit.  &  ibi  Albcric.  dc  Rofat.  &  in  d.Lcum 

.  don.&  ibi  Bald.in  vcrficarbitrio.&  bonus  tcxuin  c.  illud.quando  dics  lcg.  ccdit.  quia  confi^lidatur  cuin 

per  tuas.&  ibi  gl. Abb.And.Barb.  dc  donat.&  Bar.iii  proprictatcl.iij. j(.niortc.ft.uuib.mod.  vfiisiru.  auiit. 

l.fi  vcntri.^.nn.  ^'.dcpnuil.  crcdito.  vbidicitquod  &d.$.finitur.inftitut.dc  vfurrud.&  l.ftipulatio  ifta. 

mcns  partium,qux  fiicrit  a  principio,dcdaratur  pcr  $.fi  quis  itx&  ibi  Raph.Ioann.de  Imol.  &  Aiexand. 

ca  quifequuntur,&  Alcx.conf.d.vxxiij.nu.iiij.vo.vij.  Fr.incif.de  Arct.&  lalo.fl.de  vcrbo.obliga.  cum  aiiis 

12  poiito  ctiani  quod  tcftamctum  cflct  nuUum.  tNam  fupra  allcga.in  confil.noftro  xxxij.  incipicn-Ecdcfia 

cx  tcftamcnto  nuUo  voluntas  tciVatoris  prjcccdcns  domuni  ^uandam,&c.  quod  multum  facitad  plura 

dedar,itur,vtl.fina.&  ibi  Bart.fcu  Nicol.dcNeapol.  hicadducta.  crgo  rranfitad  patrcm  fpc  fnturum,  & 

fi.dc  rcbus  conira-  &  in  Lqui  a  patrc.  &  ibi  Bald.  ti.  non  .id  hiredcs  vfufru<ftu.irij.  t  lit  fic  vidctiir  quod 

dc  confirmatio.tut.  &  in  I.  in  tcftamcnto.  &  ibi  Bc-  patcr  futurus  liabct  vfunitrudhmi  in  bonis  filio  na- 

ncilia.dc  Plumb.  &  Ludo.Bolog.  in  fccundis  intcr-  fcituro  rcli(!ti$,quia  habcntur  pro  natis  quando  tra- 

prc.tf.dcfidcicomrai(l.i.libcrta.&  Ludo.  dc  Rom.in  ftaturdc  corum  comaiodo,l.qui  in  vtcro.ff.de  fbitu 

Ci)nli.cb:Ai\.col.ij.antcfi.vcrfic.Qupniam  rcfpondc-  hominum.F.tprarcipucin  prflcnti  cafu,in  quo  patcr 

tur.Tum  h.TC  dcclaratio  /cmpcr  iici  1  potcft  pcr  do-  vcl  not.irius  Uipulatus  cft  pro  filio  nafcituro  dicta 

natorcm,&  coik cdcntcm  ca.j.  dc  fumnw  trinita.  &  bonadonata ,  pcr quam  ftipulationem  acquifiuitfi' 

fidc  c.itholica.Iib.vi.&  ibi  Dominic.  dicit.  coIum.iij.  lio  dominiuiiv&  f'bi  vfumlrurtum.tEi  hoc quando  ji 

23  t  quod  fi  djr.fr  tcriniiius  ad  produccndum  artiailos  dcfccndit  cx  cauCi  aduentitia ,  vt  voluit  glo.in  l.ij.C. 

in  caufa  ,  quod  poft  Lipfum  tcrmini  pollunt  antiqui  dc  contnhcn.&  committen.  ftipiil.&  mdius  in  f.ci 

articiili  dcclarari.  F.t  idcm  in  procrmiovj.iii  princi.  uui.inftitu.de  inutil.ftipulat.  &  cLirius  in  I.dominut 

antcfincm.  vbiallcgat  OId.inconfil.dKvij.int.ipicn.  feruo.  &  in  l.quodcunquc.&  in  Lqnoddicittir.lf.de 

Antc  omnia.&  idcm  l  cli.in  c  qualitcr  &  quando.in  vcrb.()bli.qujs  fic  intclligunt  ibi  Bartol.PauI.de  Ca. 

j.vcr.FjIlitprimo.dcaccufati.  &Bald.  inl.j.  jf.hutus  Alb.dcRofa.A'cxand.Fran.dc  Arc.&  lafcol.iij.vcr. 

ftudij.ff.de  iiift.&  iurc.idcodicit  idcm  Bal.  inpriiua  iiiiij.  partccontra&cqui  diccbattotum  patri  ac- 

j  .  conftit)i.C.§.quibi'S,tqu6d  licct  ftatutarij  non  pof-  quiri.vt  olitn :  cjuia  Lcum  oporcet.  C.  dc  bonis  quar 

fiiitaddcrcadltaiuta  poftquam  illa  cdidcrint,tamcn  libcr.louuiturquandofaftmnfilij  qu»rcndqinter- 

podunr  illj  dcclararc.&  Andr.Barba.confil.xxix.coL  ucncnt,fcd  hic  non  fiiit.  &  hanc  opimoncm  vidctur 

vj.verfiail.  aJ  rcrtiiiin  dubium.&  inconfilio  Ixxviij.  fequi  Bid.ind.l.ij.dccontrahcn.&  committcn.ftipu. 

colum.v.vcrficul.Qiiarto  tacit.voIum.iij.  nihil  cnim  &  idcm  Ang.&  Ioan.de Imo.in  d.l.quod  dicitur.  li- 

djt  nuuc :  fcd  datiim  dcclarat,  vtdicit  tcxi.  fingul.in  cct  malc  intcUcxennt  gl.ibi.&  illam  gloff.fcquuntur 

d.l.hofrcdcs  palaiii.^  .j.&  ibi  BartoL  loann.  dc  ImoL  loan.Fab.&  Ang.Arci.in  d.^.ci  qui.  t  vbi  loan.Fab. 

&ampl  •  I  rancifl  dc  Arct. dc  tclbmcnt.  in  dido  ca.  coL  iiij.  dicit  quod  non  folum  pater  cx  jduentitiis 

pcr  CIUS.&  in  l.fi  donata:  rcs.^.fi  fponfus alicnum.ff  pcr  ftipulationcni  per cum  fadam  darifiliis  iam  na- 

dc doiMUo.  intcr viruni  &  vxorem.  acccdat pro hoc  tis, acqutrit  vfunilhj6tum,  fcd etiam  nftipulationc 
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tada  \n  f.niorctn  filiorum  naf»:itur(jruin,ribi  nafcan- 
tur  pol\  nioitcm  p.i;ris,(iuc  ctiain  in  viia,  ll  cx  nani- 
ra  rci  jppjrtl  iiuciitioncm  fuille  talcm ,  vt  liic  fliit. 
Imo  cxprcfs'.  Jiauiii  Jc  nafcituris  in  vita  patrts,  qui 
dcbcrcnt  Jctcrrc  nonicn  &  arma  donatoris :  quoJ 
ficri  potcfl,\  t  l.Iioc  iurc.$.ti.ff.Jc  donationib.S.:  Bc- 
ncdict.in  rcpci.itio.c.ip.llajtnitius.  fol.viij.  col.ij.nu. 
vliiij.cum  fci|ucnt.colum.dc  tcllaincnt.  &  duxi  fupri 
in  cjuxliion.c*vj.incipicntc,nobilis  vir  Francifc.  dc 
Noluiis:  quia  poflqiiam  doniiniuni  fliit  tranfLitum, 
2c  poflcino  pcrrctcnTianc  vfusrruiitus,  ac  ctiain  pcr 
llipulationcni  patris  vcl  nourij  ad  mafculum  ciiam 
ittfciturum.vt  didu  cft,ncccllario  concluditur  quod 
in  cis  patcr  h.ibcat  vfiunfi-u^tuin,  fccumlum  Paiil.de 
Callro  &.  Dod.fupra  allcga.  in  dicla  l.quod  dicitur. 
pcrd.l.cum  oportct.  tanicn  iftc  palfus  aliquibus  cx 
dominis  vifus  fuit  >!ubius,qui3  Do<^to.non  tangunt 
culum  noftnim  in  fpccie ,  licct  dicatur  poflc  patrcm 
liliis  nafcituris  Uipiil.iri,  fcd  non  in  co  cafu  vfumfru- 
uuin  patri  ncquiri.  Scd  cgo  idrin  forc  diccndum  in 
cafu  nollro  putarcin  ,  projitcr  rctcntioncm  vfusfru- 

^  di.s  Sr  lt;}';:IatioiieiM  lublcquutam.Et  iftattiit  mcns 
&  intcntiotaiiidonatorisqiiam  donatarij,&  pntris 
ti!i.f,cui  ita  pcr  litcra  dcdarauit:  alijs  matrinionium 

35  nun  f  ii  rfct  cclcbratiim.  tQiua  fi  difhis  dc  fan.Gou- 
hart  habuii^ct  mafculum  ,  qui  poftca  dcccflTiflct, 
quod  vfiimfructum  nihilominus  rctinuiflct.  Etlicct 
1'laccntinus  volucrit  contrarium,&.  n'.a!<.,fLCundum 
glofllim  in  l.ij.C.dc  bonis  matcr.quia  patcr  pcr  mor 
tcm  n.ituralcin  filij  in potcllatc  conftiiuti  nonpcr- 
dit  vfumtruttum ,  nid  conairrat  in  aliqua  partc  hx- 
rcJitatis  cum  aliis,vt  cft  tcxtus  in  l.fma.  fm  vcro. 
C.ad  Trcbcllianum.&  in  l.finali.in  finc.  C.commu. 
dc  fuccclV.&:  ibi  pcr  g!ofl^3m.&  vtrobique  pcr  Dout. 
&  F-rancif.dc  Arct.in  confilio  Ixxij.incipi.pr^fuppo- 
nitur  in  faAo.in  princi.&  tcrt.in  Liiij.C.dc  bo.  qux 
Iibcri$.&Guliclm.Bcncdict.in  fua  rcpcti.capit.Ray- 

34  nutius  fol.cxvj.num.dcxxw.de  tcfta.tNcc  ctiam  pcr 
niortcm  ciuilcni  lilij  pcrdit  vfumfruiftum ,  vt  voluic 
Bar.in  l.ti  tinit.i.0.ti  Jc  vc<ftigilibu$.in  vj.qiixllione. 
qucm  ib:  fcquuntur  Doclo.  tf.dc  damno  infcdo.dc 
quo  latc  dixi  fupra  in  q.vj.inci.alia  fiiit  orta  quf  l\io. 

35  tNcc  alitcrpcrtmancipationcm,  vcl  ingrcflum  rc- 
lij^ionis  patcr  pcrditvfuinfnittum,l.dc  cmancipatis. 
C^.dc  lcgi.h«rcd.8f  d.I.cuin  oportct.  $.  fancimus.dc 
bon.qux  libe.&;  Philip.Cbrn.  in  confil.j.  in  litcra  K, 
\'ol.ij.&  Alcxan.in  confi.cxl.col.iij.  lib.ij.  Tuinquia 
ifti  donatio  fuit  inter  viuos.Nec  ci  rcfcruatio  vuis- 
friiduspcrdiclum  doiutorcin  fafta  obfbt  quomt- 
nus  dicatur  pcrlccla  donatio  intcr  viuos ,  vi  voluit 
Alcx.in  confi.dviij.incip.vifo  inftrumcnio  donatio- 
nis.col.vltinwvcrfi.non  nabct  ctiam  didc  donationi 
obftarc.libr.ij.per  tcxtum  in  difta  I.  quiiqiii'!.  &  l.fi 
qiiisargcntum.  $.fcd  fi  quidcm.  cum  illa  rcfcruatio 
fco  rctcntio  habcat  viin  traditionis.  idem  tcnctBal. 
in  conll.clxxxv.&  latius  conti.ccbLxiij.vol.ij.  ctiam  fi 
in  retcntionc  vfusfnidus  donator  dixerit  &  ordina- 
ucrit,qu(xl  poft  niortcm  fuam  bona  doiiata  vcnirct 
aJ  donatarium.  Quia  iUa  vcrba  non  altcrat  donatio- 
iicm  inter  viuos.l.cum  maritus.  ^.mulicr.  ft.Jcpaift. 
dota.&  Ang.in  confil.cliiij.incipien.  domina  Anto. 
iua.vbi  concluJit  vcrum  dTc  quando  intcrucnit  tro- 
ditiovera  vcl  fifla  pcr  coftitutioncro  prccirij.vcl  rc- 
tcntionc  vfusfiruflustalias  cflcrt  don^tio  caufa  aiortis 

J-j  in  illocafu,dJ.fi  donatio  pcrcpiftolam.  tEtficdc- 
claratio  pcr  dorutorein  f*Cta  trahicur  rctro  ad  tcni- 
pus  donationis  fa^.cap.cum  tu.dc  vfur.&  cft  glofl*. 

*  c]liam  faciunt  DoL^.fu»gu.in  l.fi  luuUcr.  iu  princi.  in 
vcrbo  ii  mortit  laufa.  6.dc  l(^.ii^.  vbi  dicit  donatio- 
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nciuintcrviuo$,quxabimtioTa]ct,  lortirt  fbtini 
fuum  cffci^tum:quia  non  ex  teftamcnco,  fcd  vi  pa^i^ 
&idcm  fiab  initionon  tcnct»  vtcftdonatiointcr 
viruin  &  vxorcm ,  quat  mortc  untutn  conlirmatur, 
l.doiutioncs.  C.dc  donat.  intcr  virum  &  vxorcm,&: 
per  totum.fflco.titu;umen  dicitur  obuenirc  cx  tudi- 
cio  intcr  viuos,no  autem  ex  vltima  voluntatc.&  hoc 
quan Jo  intcn;cnit  traJitio  vcra  vcl  iicta ,  fccunduni 
gl.&  Bart.in  l.l^apinianus.tT.dc  dona.  intcr  virum  Sc 
vxorcm.&  B.irtol.in  l.quod  de  fuo.infinc.C.dc  dote 
cput.non  nuincra.&  Ang.in  cohfi.v.incip.  Ang.col. 
ij.&  ling.Franc.de  Arccin  conii Jxxiiij.col.iij.vcrflii. 
moucor.&  vcrii.adfccunJum  icitur  vcnio.&  Sodn* 
in  conf.xxxvj.col.j.vcrl  c.ergo  dii5tiisIoan.incip.vifo 
tcftamcntodomin.r.lib.ij.  aim  aliis  allcga.per  LiuL 
Bolog.in  d.l.fi  mulicr.  dc  lcga.iij.  Conciuditur  crgo 
vifis  przdidis,  prarcipuc  dcclaratione  pcr  ipfum  «km 
natorcmde  vfufructu  faifta,  diifhim  dcfundumde 
bonis  modo  pczdifto  donatis  non  fiiiffc  tcmpore  ■ 
inortis  (aifitum,&  pcr  confcqucns  ncc  cius  harrcdcs 
in vim  confuctudinis.  Quia  mal  da  chi  ano  ha  !a  ca- 
paiM  dc  fan  Pctro,l.(i  vniucrlx.  CJc  lcg.&  pcr  con- 
fequcns  nonpoflc  fcqucftrari  faccrc  bona intcr  vi- 
uos,  eidcm  dc  fan.  (jouhard.  &  liiis  futuris  maft.ulis 
donita.&  plurcs  cx  Jominis  ica  tcncbant ,  &  aiij  c6- 
trarimn:  anbcnccxprarJi(5t!scolIigitur.  Quiaidoia 
non  colimus ,  fc J  vcritatc  m ,  &  ad  iudicandum  pro 
iuftitia  arctamur,l.in  ficris.&  ibi  Bar.pcr  illum  tcxt. 
C.dcproxi.(ac.fcrinJib.xj.&  Barc.&  Bald.inl-proxi- 
mc.tt.dc  tis  qua:  in  tcfta.  ddcn.  &  pcndcntc  opin.  & 
difputationc  fuit  caufa  pcr  Rcgcm  &  magnuin  ciut 
confilium  cuocata. 

SV  M  M  t^- 
1    F.jjrMntrum  fwnmAnfit  fana  monie.  dr  nHtn.  4. 
&7. 

X  FuTAnttJ  in  i:inffttm& ^Mliter  ftautndt, 
3    jiperttni  unHam  non  anmefnrAndi ,  4»  tttuMWTt 

fi  alti  tntTtnt  &  fKrtniur. 
J    Furruin  vnnm  m*gnnm  ^^uipoOtt  tttkiu. 
6   f.normt  dcltClum  <fuod  dicAiur, 

8  Turhnm  ejuoi  hcmtnttjucnnt. 

9  MfnmndthijuitfnovnodtlinotOUAntumtnti^ 

tnormi. 

10  Jnturi*  M  mulin  iUAta  t/f  inMiof. 

Qiunio  CLXXIJI. 

Siplareiad  nametuni  fepccfn  vftjueile  no&e  armati  ag- 
{^(eni  fuctiiuicutn  fraifluta  ollij  dotnum  alicuiut  przdz  cau- 
U :  f(adisoftiis,&:  pottis.ac  tuptis  fcrimis/cu  cofliis^uic- 
quid  in  eis  etat  r.ipuetint ,  &  impotuuctinc,  qkizjiamcfle  de*. 
beanc  paiies  tudicantii  io  coademnando. 

DECISIO  CLXXIIL 

T  t  primo  vidctur,  quod 
pcrna  lcgis  Iul.dc  vi  publica» 
quzcft  deportatio  cumpu- 
blicatione  bononim,  1.  qui 
dolo.  in  (in.  ff.  ad  lcg.  lul.Je 
vi  public.  quia  qui  conuoca- 
ta  fcdicione  villas  cxpugna- 
ucrint,  &  cum  tdis&  atinis 
bona  rapucrint  ca  lcgc ,  de 
vi  publica  tcncntur ,  vd  debent  fiif fibus  cxdi ,  &  ia 
meullum  damnari,vt  l.prtina.^.  item  &  effraiflorcs. 
cum  i.fcquenti.lV. Jc  cffra(So.&  cxpilato.  vbi  dicitur» 
quod  qui  cffrado  parictc,vcl  fccundum  glo.ibi  pcr- 
toraco,pecuniam  etiani  ciuiutis  Roma.  abftulcrin^ 
quod  aut  dcpottari>fi  fuit  nobilcs,vcl  fiiibgari,  &  tn 

mctal- 
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metalltim  damnari  dcbcnt,fi  plcbc}j,&  ipnobilcs.Et 
lutcncc  Cxpo.Vcroncn.in  rcpct.auth.fcd  nouo  iu- 
rc.io.^cn.col.j.vcrli.rccundo  cifu  phnci^ali.quando 
furcs  lunt  imprubiorcs,  &c.ibi)  livcro  loquiinur, 
()uia  licct  cnmcn  ftt  cnormc ,  cum  fit  traiftura  oibj, 
vd  c.ip{x,vcl  altcrius  rci,tamcn  fiue  diurni ,  fiuc  no- 
cturni,  non  dcbcnt  cudeinnari  ad  mortcm  quod  di- 
cit  cilc  bcnc  noundum.Qui;!  multi  crcdcrcnt  dc  iu- 

2  rc  contrarium.tr.t  idcmdtcit  ibi,i'o,vlti.col.ij.vcrii. 
il-cuiuio  cafu.  quando  aliqui  (uranturin  itincribus, 
vcl  in  ilr.ita  publica,  vcl  in  iyluis,vcl  in  domibus,  vcl 
in  mari.pcr  vim,&  cum  ariTiis,  vd  linc,  vc  tunc  pa:- 
iiis  lcgalibus  dcbcant  iubiici ,  vt  dicit  tcxcin  d.auch. 
fcd  iiouo  iurc.vndc  li  fcmcl  tantum  id  commifcrint, 
dicuiuur  limpliccsljtroncs,&nondcbcnt  furcafuf- 
pcndi  proptcr  ibrtti,vcl  f^oliationcm,  1.  capitalium. 
y.grjlTatorL-«.&  ^io.in  ^«tamofos.tfJc  pomis.&  glo. 
in  ca.fi  quis  iortiiudincm.xxiij.quar.iij.bi  vcrci  intcr- 
ucrurct  homicidium  ,  tunc  nro  bomicidio  dcbcrcnt 
mori:  &  pro  iibiopin.tacit  Doiiustcxt.in  l.li  quis  e* 
domo.ctiin  i.lcq.qux  incipit^qui  iniurix.in  princ.& 
tbi  Angcl.tf.dc  hirt.  vbi  dicinir,  qiiod  ii  quis  accedic 
aJ  d')mum  altcrius ,  &  dc  domo  rapuit  bona  ncmi- 
nc  ibi  cxiftcncc,  tcnctur  aclionc  vi  bonorum  rapto- 
rum  in  quadruplum ,  li  piratus  crat  vim  iaccre,  vbi 
rctiilentcm  ini'.ciniicc,  &  not.BArt.in  bonor. 
rjp.&  l.t].$.Jamni.cod.titul.&  Ang.Are.in  i.cx  ma- 
idaciis.cul.ij.vcrli.vndc  tencas  quoii  otnnis  fur.de  a- 

5  ciio.&  in  diLb  l.qui  iniuric.in  princ.dictc,quod^tli- 

•  cct  quis  apcriat  ianuani.Sc  intrct  doinum,noii  vt  fii- 
rctur,  ii  jlij  intrjnt,  &  furantur,  quod  non  tcnccur, 
pro  hoc  tcx.iii  l.vcrum.iccus  ii  aniino  hir.mdi  intcr- 
«fiKrunt,quia  tunc  tenctiir  dc  furto  alioruin.  l.prx- 
tor.$.ii  quis  iion  liomincs.tfvi  bono.rap.ctiajn  talis 
non  rcpcricns  rc-lftcccm  incidit  in  p(vn.im.l.li  quis 
in  tjntain.Cvndc  vi.fcLundum  Piulip.  Corn.in  cuC 

•  ccvij.  in  literaT,  vol.ij.  &  in  iftam  p.utem  inclinat 
fingii.  AJcx.in  conf-ciij.incip.  vidctur  prima  confiJc- 
rationc.ltb.vj.&  in  conf  cv\xv.in  ii.  co.lib.  pcr  d./.i- 
tcm  &  cti"radtorcs.&  pulcluc  &  amplc  Rapha.  Fulg. 
in  coniil.  dvij.incip.  ftatuto  tcnoris  qui  fcquitur.cui 
fc  fubicriplit  R.-ipha.  Cuma.  volcntcs cciam  li  fapius 
nodtis  tcmporcac  cfliraftis,  fcu  pcrfoiatis  foribus  id 
fctcrint,  quoJ  aiit  pcenardc^-itionis,  aut  infcriorc 
forcnt  punicndi.  Si  vcro  iiiit  noncl\iorcs  ,  &  nntali- 
bus  iiobilcscoquc  mitius  cifent  pumcndi ,  vcl  quod 
minorcs  annis  )av.&  dictt  ibi  Cuman.in  iin.ita  alias 
conft.ltit11c,&  pcr  iudiccm  adbannum  contra  talcm 
vriinitioium  procdfuin fuiiVc,&  fic fjrpius obicrua- 
tum  atidiuiilcvc  111  cafu  noilro aliqutcrantminorcs, 
vt  Liiiloi)ic«s,3i  Hcnricus  Angladcz  fratrcs.  thi  c6- 
(rarium  tamcn  cft  tcxt.  m  1.  hiqui  zdcs  .ilienas  aut 
villa$.fl.ad  lc-ji  lul.ilc  vi  publi.vbi  talcs  cftraftorcsa- 
trociorcs  dicuntur,&  crijin  improbiorcsiurcs.l.ij.$. 
tlainni.Bartol.  in  d.p.itcm  &  cfTr.iCtorcs  qui  cum  ar- 
inis  cffrcgcrinr,  cxpugnaucrint,  &  cxpilaucrint,  dc- 
bcnt  capitc  pttniri.&  iia  pcr  illuin  tcxt.  tcnct  Guid. 
1'jp.m  qua:.ccccxxii.&  lac.  dc  Bcllouilti  in  lua  prxxi, 
«.lc  criminibus,tit.dc  iurt.  &  latro.fol.xxvj.col.iij.pcr 
tcx.ind.auth.  icd  nouo  iurc.intin.cuin  not.ibi,&  in 
i).tamoius.&  lilud  tcnctBald.in  d.authcnt.fcd  nouo 
uiic.  t  quando  ci^  turtum  vnicum  &  m.ignuni,  pcr 
tcx.)bi  in  ii.quia  tnlc  iiirtum  xquipollct  tribus  arg.l. 
fi  n  qui  trcs.tt.dc cxtul.ciit.  &  proptcr  cnormitatcm 
licitiim  cii  tranfgrcdi  uira ,  vt  voluit  Innoc.in  c.j.de 
conftit.cum  alii.s  pcr  nos  allcg.intradt.de  feditiofis. 
&i'icmdicit  in  c.j.jj.iniuria.vtr.tiirtum.dc  p.nceiura. 
firma.&  .Ang.in  l.quod  (i  nolit.$.  qui  alTidua.  &  ibi 
Cj-pol.Vcroncii.poU  priiic.vcrli.  &  addc  fccundum 
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Angcl.ff.dc  xdil.cdift.&  Ab.Sicu.in  c.intcr  dia.coL 
vlti.dc  immunita.cccle.  &  Ang.  Arct.m  $.cx  malcli- 
ciis.col.ij.de  a£tio.&  infti.vi  bon.rap.in  princi.  &  in  6 
trad.fuo  malcfi.in  vcrb.vcftcm  cxlcftcm.  t  tt  Jici- 
tur  cnormc  delictLim  quod  fit  cum  cifiartura  oftaj, 
vcl  fcrmtjifecundum  i  iilg.&  Paul.  dc  Caftr.in  d ju- 
thent.  fed  nouo  iurc.&  Cxpol.in  d.f  .qui  aiUdua,  vt 
fiiit  in  cafu  nol^o.bt  miruin,  qiiod  Docto.fupra  ai- 
lcgati  non  rcfpondcnt  ad  lUam  l.hi  qui  xdesalienas. 
Qmd  diccndum?  t  quod  quando  lcmcl  aut  bis  tan  7 
tum  plurcs  ara^elToics  non  facicnrcs  turbain,id  c6- 
luifcrincquodnon  puniantiir  capicali  pGrna.pcr  di- 
dum  $.fitno(b5.iuncin  gl.&  d.auth.lcd  tiouo  iurc.& 
fic  intclligitur  pcr  Dod.d.l.incadcin  caitia.  ^.in  ca- 
dem  cauia.&  $.£.tf.ad  Icg.Iut.de  vi  public.igiturpri- 
ma opinio  cft  vera,&  ftfuatur  in  curiis : nifi  intcruc. 
ncrithoinicidium:quiatiincc,ip:tc  puniuntur.  ScJ  ' 
econtra  illt  qui  rciiUunt  violcniix ,  ctiam  fi  homici- 
dium  commifcrint,non  tcncntur,  fccuiuliiin  glo.  & 
Dodto.in  l.quoiuam  multa  £icinora.C.ad  lcg.Ii:l.de 
vl  publi.&  ccnc:  Cxpol.Vtroncn.in  conii.xxxvj.co. 
iij.vcrfic.ncc  obltac  vlciino.&  Bonifa.de  Vitalinis  iii 
fuo  tractcriminum  tit.idlcg.lid.de  vi  publica.  t  Si  8 
vcro  cum  turba  &  .nrmis,  quam  faciunt  v.  autxv.  I. 
prxtor.ft.vi  bon.tap.tu  nc  pa-na  capitis  puniuntur.J. 
l.hi  qui  f dcs  .ilicnas.&  ita  intcJltgit  illani  legem  Bo- 
nifacius  dcVitalini.s  m  d.tit.de  vi  public.&  olitcr  iu- 
diciomco  non  poifunt  incclligi  lura  fupra  allcg.  & 
ita  tcnui  in  d.tnu:t.dcfedit.in  lolutio  qux.ibl.xxxiij. 
col.ij.vcrfi.&  fi  in  taii  tiirba  &c.  t  aliis  pro  vno  dc-  9 
Wcto  quanrumcunquc  cnormi  noii  dcbct  quis  inori, 
fccundum  Salic.Fuigoftum.Pau.  de  Caftr.&  Cxpol. 
in  dicta  authcn.fed  iiouo  iure.  &  tdcm  tcnct  ibi  Fri- 
ci(c.  Arct.vbi  dicic,quod  communitcrmnlti  non  ic- 
quuncur  illam  decilioncm  6ald.&  quod  non  fcruc- 
tur  in  practica.&  idcm  loan.dc  Ana.  in  c.iin.dc  hir. 
quia  plus  deli<!c:tm  a{;grauatur  cx  frcqucntia ,  quani 
cx  magnitudinc  rci  iubftrac1x.&  idem  tcnetIaro.in 
d.^.cx  malcficiis.col.ij.vcrfi.diccbat  ctiam  circa  pr^-- 
dicta  B.1I.&C.&  AIcx.in  additio.ad  Bar.in  vcrb.enoi-. 
mi.in  dicta  autheii.  fcd  nouo  iure.  &  tn  coniiLv.coI. 
vltim.vcrficul.  Alix verb  contrarictatcs. lib.j.  &  laC 
in  1.  j.  in  primo  nota.  vcrficuL  itcm  per  Jidtum  In- 
noccnt-Cdc  prccib.  impcrat.  otfc.  vbi  rcfcrt  loan- 
ncm  Bapt.dc  Occia  lupis  in  l.cum  fcruus.ft.de  con- 
di6t.  ub  caufam  ,  cuafillc  qucndam  pcriculo  mortis« 
qui  comifcrat  turmm  tnille  duccntum  dacatoruin, 
licct  tiiilfct  m.ignum :  &  (blum  fuit  punitus  pro  vno 
tiirto,&  quod  ita  confulucrunt  quidam  DeCt.  Pcni- 
fini.&  plcriquc  Fcrraricnfcs :  licct  magis  puniri  de- 
bcat,qui  fccit  magnum  furtuin,  vcl  dcltctumf  quam 
paruum,fccundum  Alb.dc  Rof.in  l.j.$.j.  pcr  iliu  tex. 
ff.de  abigcis.quia  fi  publici  latroncs  grailatorcs ,  qui 
non  gaudont  immnnitatc  ccclcfix ,  dict.c.  intcr  alia 
pro  primolatrocinio  nonfufpendatur.d.f.iamofos. 
&  (t.grallatorcs.quia  frpc  &  (xpius  rcquiritur  quod 
id  commifcrint,vt  ibi:&  in  l.fcruos.  C.ad  lcg.Iul.de 
vi  public.  crgo  nccifti  raptorcsbonoruin,qnicum 
fractura  oftij  &fcamni  rapucrunt  fciueLldeo  in  pce- 
nis  cft  inccrprctatio  bcnignior  fcqucda,  vt  in  rcgula 
iuris,in  pccnis,&  tcnctGuid.  Pap.in  d.authcntic./cd 
nouo  iurc.coLvIc.  Et  fuitconclufura  incuriacontra 
Lud.&  Hcnricum  Anglades  tratrcs ,  &  alios  dnos  e- 
iufdcm  fjcinoris  coniocios  Xanton.fc.quod  fui^ga- 
rcntur.fcd  poitcafuperucncrunt  noui  tcl^cs  accuian- 
tcs  didos  violatorcs,dfira6torcs  doiiiorum,&rapto- 
rcs  bonorum  de  aliis  violationib.domonim,in  quo- 
rum  condcinnationcc3j>itali  nonintcrtui.  Et  pro 
fupradiJta  concluiione  facit  quod  dicit  Bald.  iiiLit»- 

Dd  iij 


jx8  NlCOLAl 
iiibcnms  iXm  autcm.C.aJTrcbil.quodliftatutum 
vclit  aciiciicccs  ad  dotnuni  alcenus  cum  hoininibus 
u  n  lutts  pamri  gcaai  pcenatquidam  acccflkcuro  vno 
liominc  arinnto,nunt{uid  punicur  illa  p<tna?&  dtcit 
10  ijuod  non.ttc  ratio  dhgaia  grauior  eft  iniurtaqua! 
a  pluribus  fit,  I.li  plurcs  icrai.  qux  eft  ad  hoc  not.  8c 
tbi  Alcx.iiiaddi.qjzroluit  arguld.ii.jF.hoaiim**verG 
fcd  fivnius^ftvi  bo.rap.quiaiDtlo<}uitiirdcdiBiil^ 
&nondkiMuriapcrJoiiz. ' 

mii» 

Jifimt  anHfHif  ImudiutM  ftrfurert. 

'itmftT^utrere, 
5   Jnmrurmm  sBim  uui  ttnttmrt  flifin»  intUm 

ttttii-giutfuHmnminuemi.^nu.i.' 

QM^iito  CLXXlllI. 

Lxitum  jn  (itdomino  aDthoriaile  iuAcis  percjuiceic  rc 
lul>ir.i;lii,qua!i  l"ult>icjtur  tfle  peiics  aliqucm  in  doino  Imjl,  (C 
ue  p(«iidis,liue  (cniioiik,  lcu  coniiliatij  lU^i*:  &  fi  nou  inue- 
ooVfMidciiraftioM  iaiwitfiMi. 

'  .DECISIO  CLXXIIIL 

I        i  >  1"  *  vkktur  quod  non  pof- 

\wi  t     V^^i^^I  coiiccptuui  >  ibi ,  cuiu  ciiiia 


rcquilttto  rci  fiiitiiHc  hodic 

'.vJi  iccundutn  vctcrcni  cWcrua- 
^-i*-  tii  iio  lit  &:c.Scibi  tcijcnc  lo. 
^  t..b.IoidePUt.&  Ang.Arc» 
tiilli.dccl  c]ua:  cx  dclicl. 
naicun.I*j.j)-iiucjiitcin  lciia' 
tlHiAr  tciKt  glo.in  verbapra:dia.quam  ibi  fcquuncur 
Bar.Baldi&  Ang.ft"dcfcr.fug!.8.:  idciutenct  Alb.dc 
Rr>fa.in  l.diuus.cod.tit.&  Cin.polt  r'et.dc  bcUa  l*cr- 
tica.ibi  Bar.Bald.&  Paii  Jc  CalLAngc.Alb.de  Rola. 
&:  Jc  {aiitto  Gcor.?.;Modcr.in  I.rcquircndi.Cco.ti. 
&  Anch.&iojn.dc  Ana.in  cap.qui  cuni  Kirc.dc  hT- 
X  ti>.tFnUitiAlcnio  tugitiuo,vt  dtttis  ii!ribi)s,&  in  v- 
xorc  perdita,vcl  inonachcHfccunduni  loan-l^ab.in  d. 
j.cunccptutn.&  Pau.dc  Ca(L&  lac.dc  fanitto  Gcor. 
in  dJ.ceq(nireiidi.&  Albcr.  in  d.l.diuus.&  in  pranliis 
leMtonimittam  poHunt  inuefH^uirfi>j*hocautcai 
&Mtiisi>ytdc  bon.tcxt.in  \Su  |.fin.fCdelttiei]iomifi. 
Jcxhib»  tVbiquisnon  cogiturcxhibcrcdebitorcin 
alicuiuMai  anfog;it  in  domum  altcrius,  pcr  tnterdi- 
<bwii4elioinine  edtiben(}o.£t  ita  per  illnni  tcr.te- 

tietl03n.dcPlac.in  ^.p:;r:crci.infti.dcaC'.io. 
in  c.gcncraU.fiyiic£tud.dchindt.contcn.  ht  intcr  du. 
&  agnatitanien(ecfldiim«fipotcftagerea6iionetn- 
iuriaruiD.  Scd  Itoc  dithnn  B.-Ud.^iniint  GcralJus  dc 
Pctra  (^nCu  in  iing.  xvi;.  quando  dcbitur  non  habct 
bona  fufEc  icntiitin  quibns  non  poffitn)jtrf>p£rtC1(^ 
in  d.l.h.ij.fina-  &  pro  hac  {virtc  cft  tcxt.  fingul.in  l.j. 
vcrli.liiivcTuHigitiofa  igiiauiadclitefcat:  pcr  euin> 
incuiasdotnofucrititanigilatibus  cxtrinfccus  quo- 
^  qi!C  jfticiis  publicis  &c.C.dc  dcfcrto.lib.xij.  t  voi  fi 
in  doiuu  alicuius  potcntisdomini  dclinquais  butct, 
qUodlcniiAKcs  publici  non  dcbcnt  intrarc  doraum 
pOtenttS^d  cxtr.i  dcbent  ftnrc.Scd  intcUigc  hoc  vc- 
rume(ic,nUi  cum  nuthoricatc  tnudato  iudicisfiat> 
Vtd.|.hoc  auteni,&  d.l.dtuus.&  d.l.rcquireBdi4l|ind 
inteUiguntDodor.verutn  fi  cllct  fufpicio  contraa- 
lioueinkVt  apparetent  leuia  indicta»  &  iurando  qubd 
fufptcaMt^iiod  ISiitpcneaillDni  t  tuncimploniado 


offidmn  iudictliVt  drt  fibt  famttUm,  tunc  potcft  re- 
quiri :  qiiia  cum  quis  poflit  capi  &  torqucri  propter 
i  ndicia,ci^o  a  fbrtiori  inquiri:  alias  no  ad  vtuitateni 
feu  requiittioncm  piiaati » fecua  ad  vtiliwtem  miUi- 
cam,  quia  fme  taliWindicirspotcft  conetdi  fecdn- 
duni  Uoct.iii  !.<jinncs.dc  aqux  duthi.lib.xj.  Tanicn 
Ang.Arct4n  tract.liio  critntnuin  in  verb3»ca^cftein 
VefKni.teneUinipliciterpolfcrcquiri.  Etlicetpnr* 
ccdcns  fit  dc  iiirc  vcrior,tatnen  ifta  cutn  authontatc 
iudicis  leruacur  dc  %lo«dc  quo  Alexanan  IJioc-aio- 
pUM.f.deUs.fEdettm.infoft.fttenetSpecJntica]« 
dc  inftrii.r.!it.f  .v:ilcn;!i!m.vcrfic.pone  inftrumcnoi 
patri$.&  Ancha.in  clcincn.j.dc  vmrtt.&  Hippoly.de 
Maifi.m  Lj.verfi.quarro  vlterina  anteqnam  tranleun* 
ff.de  qiix(lio.&  Anch.in  ii.c.i]ui  cum  fiirc.  inij.q.& 
ibiloan.dc  Ana.de  furt.alias  mdcx  puniturjvt  in  di- 
disiuribu$.&  Guido  l'apz  in  di(5t.l.rcquirendiitEt  5 
pcrprx\!ia,>,  (i;'.it.i  iili.i  oiKiilio.cjutid  ralis  ingrc- 
dtais  dotuuis)  .iltcnujcaiilaprjydicta,  licctrcs  turci- 
«•iibiqaninucniatur,non  tcueaturadionc  iniuria- 
rum,  cutn  authoritas  iudicis  eutn  cxcufcr ,  vt  voluic 
Guido  dc  Suza.d.l.diuus.quam  ibt  fcquiintur  Albcr. 
dcRoft.&  gl().&IoulePlabinluiuouam^C.deme« 
tal.&  atetaldib.xi.alias  teneturaoionciiuariammf 
Linturianim./.fl.&  l.his  qut  domum.  ffule  tniur.A:  L 
ii).£de  acquir.rcr.domi.tt  ict  hric  conclitfutn  in  cu- 
riat  in  quadam  caufa  contra  Qiagiftrum  Aymcricum 
Martin.ciu(iiem  curiar  aduoaAmi. 

S  y  M  M  ty£. 

1  MtH^m  f»  b^itali  merunu  Miadfiaim  ttimi^- 
nimfiftlitndmdtfirMif,& im.6.&  7. 

X  Stftliri  aa  dtbcM  reli^i»/»*  viMor  in  ecclejia pd- 
rtebuUitVti  tMtktirMitVtlfiu  muuiSlirit.i^mh 

S  CUntmftH^fimm^fif^ttmi 


Qridsin  K%ioliKetAais  fioAl 

quoideai  religtoiui  profidEMcariKiafwctattpioadAiM 

conuf  nnim  rcticitciii.lo,licet  pcf  duot  anie  anooi  ibidcoi  nSr 
filTct.rc  in  horpitali  ciuf.lcm  lo<i  Rco!*  ptopier  inlimitttttm 

rttrii.t.vbi  Jcccffit.Quj:  rmii  j:i  ili  bcac  in  connrotU lcfdilit 
ai)C  in  cccleita  paiuciiuli,vcl  ccxmcctiio  Lolpicali). 

DECiSIO  CLXXV. 

I  c  o  t  quodfi  dictusreli-i 
gioius  &tllct  dufdcconuea- 
tus  profel&S)  non  efretdid>i6 
i|uin  in  fuo  conucnru  &mo- 
naftcho  dcbcrct  fcpchrt « cx 
quo  pottratibi  commodi 

portariivr  c.  rc!it;icii.  dc  fc- 
pultu.hb.v}.t  Sed  ilk  ccnfe-^ 
tnrviator  je  peregriiwis.Vn» 
defccunduni  Ardii.in  c.i.co.titu.&lib.<fcbccin  cc- 
defiaparochiali  ilitus  loci  icpcliri,argu.  c.  ecdcfias. 
zii).q.).&  idem  tenent  Archid.&  Ioan.de  Turre  crc- 
inata.&Lapuf  in  d.c.rcligiofi.&Pau.dc  Lcua.iti  de. 
dudum.to.tit.tScd  gloll.in  ca.in  nol^cu.u  t.iu  ai».  ^ 
tiq.quam  fcquuntur.Inno.loann.And.&  ZabareLin 
c.j.cod.tit.  tciu T  r.  ;(",clapudccclcfiam  cathedralem» 
argu.c.vbtcunuuc.\iij.q.i  j.&  idem  C3rdiji.in  clcdu- 
dmiu|.verum.quarftiojcx.dc  fcptilt.  t  Scd  Antonrtle  ^  ' 
Bnt.ind.c.j.dictt,qttbd  talisreligiofus  debcticpeliri 
in  inonaftcrio  fiii  onljnis,vt  xvi.qu«fl.j.c.  j.tn  nn.ibt 
I  jjgdiaMtf  nwJiiaiJwim  in  monaftc- 
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tiorecom  coinroonntem>  ^clCi  fortuito  qucquam 
aduentitium  fratrum  ibi  lAori  contigerit,  &  ibi  gl. 
tfiod  diAotti  Anr.  fbrtc  fccundum  Abb.  Sicul.non 
5  |irocedit,  VI  ftatim  dicam.  t  Si  vero  fit  clcticu*  fe- 
cuhris  pcrc^rinus ,  ttmc  dcbct  fepeltri  in  eccle(ia 
CJthc  Jf  jli.Scii  Abb.Sicu.in  d  c.).  non  facit  ditferc- 
.maa  intcr  religiofot  &  fccnltres  clerico*^  fl(  ipfos 
Jiii<os.arn|]. c»p_  attcD<ka<iuiii.'de coorecnt. dift.j; 
&(Lc.rc  i^ioli.in  Ijicistcnet  ibi  Ant.qubd  fi  traxc- 
reot  moram  in  loco  pcr  iliquod  cempuit  vel  vcnc- 
xatitaDimolUdi  ibi  peraJiquod  temptM^cvtfiuit 
f<U-Ai'.L  5,  tnncdcbct  fcpcliii  in  ecclcfiiparochiali 
sn  qua  degunttqiiiailladicitur.eorunaiecclefiapa- 
rochifttisivi  iio.in  e.  mnnie  vtria&}«e  rc«iist  de  po»- 
flit«fEr»mt£&pcrglofin  clc.j.  i.lcprii)i!cgiis.  &:  i- 
pfum  in  hoc  fequitur  Abb  Sicui.  in  d.cap.).  Si  in  d. 
c.in  lujfin.  ^  iiicin  tcnct  Oldcr.  ia  confi.  iij.  ritui 
defcput.Et  iltu.fui.iam  fjcit  muhum  pro  rcligio- 
ilsacndicantibusi&  contra  Abb.Sic.iuiiicio  mco: 
•  qoi»  niigioli  roendicincei  qoi  aon  babcnt  pio- 
prium  monal\crium  aut  conucntara  niil  illuiniii 
i|uo  vhiiTio  mi(fi  funt,&  cs  obcdientia  pcr  tcmpus 
St, tcmpof *  per owocs  conaentoscorum  oidmii 
tno£.nittuntar.  Ergo  in  ipfis  conuentfbus  fcpclic- 
di  funt  t  quia  ibi  caula  marx  tranfmittuntur ,  &  fa- 
cnmentarccipiunt  ccclefitQica,&  fic  noncenfeo- 
tur  tates  reiigiofi  peregttni  &tranfeoiues,fipor-- 

6  tari  poflanT.'1'  Ideo  in  a(a  noftro  reUgibfus  cicics, 
vtdiJhini  cll  dc  diito  cunucntu  Rcolr  intranslio- 
fpitalc,&  ibi  d^^ccdeas,  dcbct  fepdiri  in  conucutu 
hitord)nis,cx  quo  cihiir,fieia4fwnttasit.  Efiliod 
dicitur  propric  monaftcrium  ad  qoodcommodc 
portari  poic(^,iuxtadiftum  cap.fi roUfiafi-.ficcaj 
nimit.in  primo.  8i ibi  Abb.  Stcpbi&ertcih;rrl 
vbi  dicitur,qiiod  pofTlint  ciiqcrc  fcpultdramjfi  font 
iarcm^tis  cxtracorum  mooaftcriuin»VCieoetibi 
Jimoc.qucm  fcguuottir  Abb«ae  latojfcoitJMrffeHo- 
fiicn.in  c.quod  de  vxore.de  fcpultu.  Sc  Arcoi*  Ind* 

c.  i.KVj.q.j.fi:  c.  vt  priuiic^ia^  dc  priuileg.  &  tbi  Ho- 
fticn.&  Do£t&  Jiodiedt  teK.in  d.c.ft  rcligiofidib. 
vj. Scd  fi  comniodc portari  polTunt  in  corum  con- 
ucotum,  dcbcnt  ibimhumari.  vndc  htcccnfcnturi 
•c  fi  ellcat  io  ipfo  conucmu ,  quia  pratfens  habetur 
cjuiinhortisclh'  >  :c:i5.  c^  :\\  ].i'c<.].!i  ibiUalJ.fv 
Alcx.iniddi.adijnt.&  A.b.Jc  Ilofa.  tV.de  procura. 
St  ctiambonnucx.in  cisqui  in  li.Jt  r(.pul.lib.vj.3c 
ita  intelligiiHhiitpiKtanciod.c.  fi  rcligiod.  in  pc- 
nu!t.q.&  ctiamd^Ancb.videlicei  quod  rcligtolas* 
qui  in  rcmot: ;  ('tccflit.  f]rpcliatur  in  ccdciia  paro- 
chiaii»n  non  ciccta  fcpukura  deM0(trit:  ali^s  m  lo- 
co  «oiMfleri;  fui  ordinis,  fi  eomnibdd  poteA  por- 
tari.&:  iti  allci_.  Al  b.Sicu.Jc  tcnct  Mcnri.  Bohic.  in 

d.  c.j.&  Ang.dc  ci.iiia.in  (ua  luniina,in  ^part.tit.x. 
c.v.in  princ.()ucm3dinoduni^iritur  drnotiitio  fcO 
injtrcllo  rcl<gioncni,qiii  inorttur  intra  annuin  pro- 
laatiouis,  qaod  fcpdietur  in  cooucntu icu  mona- 
fieiio,in  «nto  habiwinnccpit,  tt  non  in  prima  ee^ 
tl<  n.T,  vndc  prius erat  parochiirius,  cx  quo  fuit  co- 
iiciius,ac  mutaitiiftarautatc  vultiilVc  videatur  do- 
miciliumi&  ficdcfmtce^iMaDchiamitpnrocec^ 
c!efiar.cli.dcpDr  ociiia  fccundum  GuPrc.5f  Hofti. 
i9an.And.&  Ancon.dc  Batjn  c.dc  liis.quos  fcquii- 
toribi  Ancii.&  AbbSic^bfiepalt.  &  PcLdc  Peruf. 
iii  trafta.dc  canonici  porrio.  vcrCc.nijiqorriiur,  Sc 
Abb.Sic.io  r.ij.en.tit.&.l'hiltp.Fran.iac.ij.in prin. 
eoitibUh.vj.}icct  ibi  Archid.Dominic.teneant  c6- 

7  tntitam,fcqucndo  Taocred.  t  Sed  io  vtroqoe  cafu 
pnMedcntera  opioianemSylocfter  doRttcraccin 


CLX  VI. 


dc  fcpul.^.viij,Trt(i.fectindom  pcregriri.Sc  vcrf.rc- 
pumum  re!igto(i.vbi  dicit  m  d.vulic.  (ccundiipc^ 
f^tloi.quod  Itandum  c(\  confuctudinitqocfi  noo 
apparet  ftabitur  diiiinttioni domini  Ant.dcBut. 
c]uia  optime  iuribus  iura  concord3t.&  c  iiuuoni  di- 
itingucnti  rcgularitcr  lbtur,vt  ibi  dicit.^  m  vci  (ic, 
feptimum  rchgiofi,,(|uod  nouitij  dcbeni  vfu  &■  c6- 
raciodine  fcpclirt  in  illismonancriis ,  in  (|uibus  af- 
fumpfcrini  hihiium.Et  ita  conclufum  fiiit  m^uo-. 
rem  fyndici  tcatrnm  pr^cdicatorum  couefjnyJUo- 
IfabSmcfchallo  Bjzamoen.  rro  ciut  locoffltciieo. 

appc  liJii  is  conira  inagiftrumlo.Virazcl  rci^torcm 
icucuratum  p^rochiatiieccteliaeReolz.  ^tlituqi 
•KADnidicai.Ialjj.Aanofjia«  '  .'l 

1  SepuUur*  legAium  vm  ectltJU  f*[t$tin  sn  h»h*t  0 . 
i .  .  iuiffflf ['*■>">  f  fuitjtpiiitm.(trnn^.i^4^^ 

Qiumo  CLXXri. 

Tcftjtot  clegit  fcpulturam  in  ecclcfia  collcniiia  finfti  lo- 
annisdc  MiHico  ,  cuirelitjultducentos  Francus  Luulcgalrn. 
pTo  vnaiinllj  quolibct  dte  Mucunj  in  rcptimana  cclcbian- 
dj.S:  a!u  legata  ibi  fccit :  cjui  lUiiJcm  lennioi  portcicib  pro- 
cclTus ,  Tc!  alia  fua  nrgotia  frolcc^ucnda,  dccdlitRuidcga  & 
ibi  in  ecclcfia  &  conunud  bcati  Augunini  fcpcliii  vuluii. 
Qa^hnr  an  didt  feiircs  bcaii  Aafft&m6m  adaulGbila  ad 
pctcndnoi  diftalyg  yi»dia»ccckll»S.laiai>ii  t^ilifla,  ^ 

DECISIO  CLXXVI. 

T  t  brcuitcr  dico  >  qubd  ifli  fratrcs  t 
bcati  Auguftini  non  po(funt  pctcre 
prxdiAum  lcgatum  prO  mifla'  cele- 
branda  faflum  ccclcr;.i  hc3x\  lo.  ncc 
lcgatum  aoniuerfariuiui  ^cr  ca  quz 
decidit  Cin.poit  Pct.  de  Betlapeft.in  l.j.vei{».fc»d 
qujro.C.dc  facrofanifl.ccclcf  vbi  dicit  <]i.ckI  ijuan- 
liu  rclicjuii  ccclefix  parochiali  dccctn  >  Sc  tcinpore 
teftamcnti  habitabat  invnsparocbiat&tcmpor^ 
moirtishabitabat  in  alia,  in  quafcpultus  f  .it,  rccur- 
rcndorocrrc  ad  conict^urai.  £t  conicduri>.  cc^Tan- 
tibiiStfi  Irgatum  crat  roodicum  refpicicns  hur  ptus 
tantum  funeris  >  tunc'debetiir  illi  in  qua  cft  fcpul-  ■ 
tus.t  Si  vero  e(fet  magnuro  ,  tunc  dcbciur  ccclciiac  i 
parocbialitjo  qua  eiyt  tempore  fa^i  tcnamcnti» 
ciiii  contemplationcfeciifevidctiir,vt  l.ncc  adic- 
cit-O.pro  foc.Et  eum  fcquuotur  Gul.dc  Ci'g.4n  vlt. 
q.Sa!i  &  ctiam  Pau.dc  Ca(\.in  d.  l.j.  vbi  Guli.allcg. 
tex.in  ].aiuronx.  jl.Titia  liberu.  ff.  deadi.lc|;.&  le- 
neiBarto.Socin.in  l.qux  conditio./.(in.in  iiij.q.£ 
de  Goadii&  dcmon(^.  &  Rom.  in  auth.  (innlitcr.in 
xxxiij.priuilcg.  Cad  lcgi^4ki&  Ia£  in  d.l.j«  in  leA. 
Pa  pien.&  in  termiiiifl  conlulait  Fed.de  Scn.in  con- 
(i.ji.inci.carus  talis,  quidam  clcgit  fcpulturam  apud 
^atrcs  minorcs.Iro6  plus  vult,<)ubd  ccddia  ia  qua 
prias  elegerat  lepuitoiafnt  non  tenectitrfolaero 
canonicam  poitioncm  dc  fibi  rcliftis ,  fcd  ecctclla 
io  qua  fiut  fepultut<&  tcnent  Joan.  And.  &  Domir 
nic.  Fctr.de  Anc|)«  Philip.Franc.  quando  cft  cs- 
prclfum  nomcn  fancti  ipfius  cccleliziproui  facd  tii 
fuit  iiiC)  vel  ctiam  quando  teftator  non  mutauic  - 
pai!0«htam»lcd  iciiiporc  tcfiamcnti  habitabaria 
vna,&:  tcmpore  raortis in alia ,  vt ctiim  fuithic: 
quia  vcncratad  hanc  fiutdcgalam  ciuitatcm  cau(4 
profcquendiccrtumproceifum.  &fcntit  Abb.  Si« 
cu).  in  cond.  otix.  vcr.  circa  fccundum  dubium. 
t  Aliasvcrb  fi  mutauitin  totum  parochiam,dc-, I 
bctur  itli  parochiat  quai  erst  tempore  mortis » dim 
iiiud  tcinpus  fit.confidcrandum ,  argum.  I.  placcr. 
cumiiequea.  £dclibe.&  poflhum.  &  i.quidaro.  ff» 
dc  «iao  ae  tritUcg.  ttUi  uJEdc  anf .  &  •i«oJet(  ^ 
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4  tA(Juertc  tamcn.qubd  Guli.dc  Cug.in  d.l.j.loqui- 
tur ,  quindo  tcllatot  murauit  domicilium  &  paro- 
chiam.ciubdprimiecclcru  habcat  lcgitum.  C$c  ide 
io.  And.in  d.c.ij.&  Albcin  d.l.  qux  condi tio.jJ.fi n. 
Tamcn  opin.Pct.dc  Anchi.videtur  mihi  roagisat- 
qua ,  &  iuri  confuna ,  cx  quo  mutiuit  domicilium 
ciufa  pcqictu*  morx,  vt  arg.  c.  is  qui.  dc  fepul.niri 
aliudapparcat  dc  mcntc  tcltatoris.  J.  fi  fcruus  plu- 
rium.S.j.ft.dc  leg.j.Et  ita  conclufum  fuit  in  curia:8r 
latumarcftum  m  fauore  Ant.  dc  Caffcbonnc  aSc- 
ncfchjllo  Aquit.fcu  cius  locum  tcncntc  appcllitis, 
contra  fyndicum  didi  conucntus  fratrum  Augu- 
(linorum  intimatum  dic  xij.Iul,  Anno  1511.  &do- 
mino  &  magiftro  Pct.dc  Circt.domino  dc  fanft. 
Fortiproccllum  reportantc.  Scd  quiahicelcdio 
fcpultur^  pcr  ipfum  icftatorem  nouitcr  fada  in  ec- 
clcfwfratruro  bcaii  Aug.probitaextitit  pcr^.  tc- 
ftc$  fingularcsjdubiiim  fuit  an  valcrct  probatio.  Et 
conclufum  fuit  qubd  fic,vt  tcnct Guid.  Pap.ia  tcr- 
niiim  inq.^44. 

S  r  M  M  ty£. 

I  Li^m  tppetUtfo  tjnid  connntM. 

i  Fruiatnti  af^tUuiia  tion  contintt  f^inMm  ,  tdmen 
prohihiM  venduto  fritmtmt  comprthtndti  fir- 

i  PapjrM  v4i>yVit-,&  ijitts  eiiu  iHMentof.& nu.^, 

6  Ji^MHimH  vtnditorei ,  ijuando  dttt/tt  UudimtM.  (j- 

7  DernM  Appeilmio  ^ttid  (oniment. 

9  f^tnumtidvendendifnpoTtMre  prohiltiiiti ynfnpo- 

ttn,nec  caHf.t  ^Hilnndi  vafculjtm  pmxre. 
ic  frntappeliatio. 

II  Cuprijjui  e.x-  qu»  optirna  naues. 
II.  Lihil^Hmt. 

13  ^uprefii  mans  apui  Burdtgalam. 

14  Cuprefii  proprittatei. 

15  LtbumiMviil*  vnde  apud  Bnrieptltiifes  di^tk 

16  i<!4MtJ  ontraria,ailuaru,dr M^i*-&  '"••>7* 

Qu4io   CLXXVtl.  . 

Ligiit  ippclUiioncan  coniincantat  njues,  iu  quod  homi- 
.  ncspiol)ibiavcnclere8£extr»hciclii;nuni  citra icmtonuro, 
non  puilitiE  venJerc  mucs  Ac  galcis. 

DECISIO  CL*XXVII. 

T  t  vidctur  primo ,  qood  non 
ccnfcatur  cdc  prohibitus,  cum 
appcllatione  ligni  folum  con- 
tmcatur  lignura  fpcciali  no- 
roine  no  fubmifTum,  vt  Llieni. 
tf.dclcgatisiij.quiaaliud  culi- 

_    _      '  gnum.quod  crtad  comburcn- 

dum,8c  aliu  J  matcria,qux  cll  apta  ad  ^dificaadum, 
vt  ibi  cum  duabiis  ll.fcq.  JSc  l.librorum.  $.q«od  ta- 
mcn  Cairnis.5c  $.chartis  lcgatis.  eod.tit.  &  l.arbo- 
ribut.in  prin.ff.de  vfutru.ita ,  quod  lcgans  omncm 
materiam,  non  vidctur  lci^affc  archa,  dcc  armariu, 
vtdiciturin  J.l.ligni.cum  ll.fcq.Sc  l.quzfitum.$.il- 
Uid  cod.tit.&  ibi  Alb.dc  Rofa.  in  ij.part.  Aatu.  q.v. 
1  t  vbi  tcnet,  quod  appcUatione  frumcnti  non  con- 
tinctur  farina,quia  mutatafarini  mutaturrcs,  & 
hoc  nifi  confuctudo  rcgionis  &  patrii,  aut  volun- 
tas  conccdeotis  aliud  vclit.l.catbonum.  ff.dc  vctb. 
f«g.3£  d.Lligni.  /.lignorum.  vbi  in  quibufda  rcgio- 

3  nibus,vt  in  y£cypto,arundincf  &  papyrii,t  hoc  cft 
iuncura.cxquibus  fccundum  gl.fit  p3pyrus,8c  ad  il- 
luminart  lampadcs  lacienduro  coraburunt.  £t  etia 
cxiuneis  vicii  fcriptum  librum  in  infula  Barbara 
fupra  Arar,id  cR  fluuiumSaonf  prope  Lugdunum. 

4  t  £t  ioucntor  papy ri  fuit  Alcxaa.magoas»  vt  refcrt 


Plin.in  natur.hift.Iib.xtij.cxj.  ti.dc  gumipt  gcrterJ^ 
bus&papyro.  Et  ctiiro  inquibufdaprotnnciise- 
geftionc  boum  pro  ligno  vTuntur,vt  cft  in  Hunga- 
ria  &  Hifpania,lccundu  glo.ibi  in  vcrb.  prouincti». 
ideo  dicit  ibi  tcz.  quod  Grzci  naues  lignorum  du- 
Arices  appcllant  lignum,alias  «>S-,  quod  fignificac 
inatcriam.  Quapropter  materia  denotat  omnc  li- 
gnum ,  fiuc  quod  cx  his  diucrfa  idificia  fiant ,  feu 
Q>  Grici  pariter  S>l  fyluam  &  materia  vocaat. 
Quare  in  cafu  ifto  prohibitus  vendcre  &  tranfpor- 
tarc  lignum,  ccnfctur  prohibitus  etiam  vcndcre  & 
extraherc  ligamina  8c  naues  &  galeas  cxtra  territo- 
rium,  &  Sencfchallia  Aquiia.pro  quo  tev.in  cap.ita 
quoriidam  dc  ludiis.vbi  prohibitus  poriare  ligna 
Sarracenis  &  Bjrbaris,non  poteft  eis  venderc  iiga- 
niina  galcaruta,  nec  ctia  profedo  galeas  vcl  naues> 
vt  cft  text.in  c.ad  libcrandam.  eod.tit.  &  ibi  ita  te- 
neat&  inferunt  Anch.  &  Io.de  Ana.  &  Fel.adfla- 
tuta.  in  quib.  prohibetur  vcndi  matcria,  quod  non 
poterit  vcndi  matctiaturo.  t  Vndc  prohibitus  vc-  j 
dcrc frumcmum extra  tcrritoriu.non  poterit  ven- 
dere  farinam  aut  pane.quia  in  talibus  non  vcrboriL 
fonus^fcd  etfedus  attcduur.&  tenet  Bar.tn  d.I.qu;- 
lltu.^.illud.&  fing.Guid.Pap.in  q.  ccclxxiij.  vbi  di- 
cit  plurics  pcrParlamcn.  Dclphi.iudicatum  fuiftc. 
id«m  tenct  &  magis  amplc  Atcx.in  confil.  czxz.ia- 
xip.fupcr  co  dc  quo  quxritur  an  fidc!c$.vo]  vj.pr(> 
cipuc  fccundum  eum  tcporc  gucrri  non  licetho- 
ftibus  fidem  porure,vt  didis  iuribus,Sc  l.j.  &  ij.C» 
quircscxportarinondcb.St  ibi  per  Dodlo.nccc- 
tiam  hoftibus  fui  principis,  vt  pcr  Bart.in  l.hoftcs. 
ff.de  capti.flc  pcr  Do£lo.in  c.fignificauit.&  c.qubd 
olim.dc  ludiis.vt  dicam  in  fcq.q.t  Itcm  cz  vcndi-  ^ 
tione  nauium,  &  ga]earum,fecuoduro  confuetudi- 
nem  ciuitatis  Burdcgali  debcntur  domino  noftro 
Rcgi  vcnti  &  Uudimia,  ficut  cz  aliis  imroobilibuH 

3uia  magis  acccdit  nauis  vrbano  quaro  ruftico  pre- 
io:fccundam  Bald.in  i.ccni  iuris.C.loca.argum.f. 
j.i;.fi  qnis  de  nauc.tEde  vi  &  vi  arroa.  Rom.  in  l.j./. 
domum.flf.ad  Sillanianu"ro.&  Alcx.  in  l.intcr  ftipu- 
laDtcm.$.facraro.&  idcm  Iaf.ibi,fF.dc  vcrbo.oblig. 
&  Cipol.intrafl.dc  fcruitu,vtba.cap.xj.vcrfi.qoid 
dc  naui.Et  hoc  vidctur  probiri  in  l.penul.$.fi.  (f.dc 
his  qui  deic.vcl  cffu.t  quia  appclUiione  domus  no  7 
folum  continentur  faiSa  ex  lapidibus  calcc&  cc-  v 
roentis,  fcd  ctiam  domus  ex  lignis£i^a,d.l.j,$.pla- 
ni.in  ij.  dcviSc  viarmat.  licet  intcrdictum  illud 
non  compcut ,  ficut  ncc  contra  deicdum  dc  vchi- 
culo.did.$.fi  quis  dc  naue.  £t  forte  non  immerito. 
Nam  quidam  dicunt  mariiima  caftra  ctreclaflero, 
dicuntquealij  nauibus  fcvti,quafi  aquatico  clc- 
phanto.qucm  fuis  frcnis  modcretur,  vt  narrat  Leo 
Baptift.in  opcrc  fuo  dcrcidificatoria,  libr.v.titu. 
de  fingulorum  opctibus.  capit.xij.in  princip.  t  Et  8 
idcofuit  quiftio  in  curia  inrcr  magiftrum  Am«l- 
duro  Aitdrault ,  contabularii  Burdcgali  commif^ 
fum,  &  Hcliam  Guilhem,  Laurentium  Sauary, 
Francifc.  Mary,  &  luos  confortcs,  an  ifti  eroptorcs 
certarum  nauium,  ab  ipfoRcgc  feu  cius  receptore 
vcnditarun)  tcncrcntur  folucrc  vcntas ,  feo  laudi- 
mia  ipli  contabulario.  Et  condufum  quod  noiv 
fecus  fi  .^b  aIio,vt  di£^um  eft.  Et  ego  allcgo  textuia 
in  1.  final.&  ibi  Ioann.de  Plat.Cde  fide  inftraroen. 
&iurehaftifin3.  libr.  x.  &tnl.  fina.  in  princip.  & 
&  ibi  Plat.  C.  de  cenfibus.  lib.  xj.  £t  etiam  Petrus 
Helii  in  tradlar.de  cenfit.&  in  m&».  de  tribu.  £c 
quod  ita  illos  fcqucndo  tcnucram  in  libr.  confue»  ' 
tudin.titnl.de  confuctud.  fcud.  j(.xvij.  in  fin.primi 
glofli  &  idcm  Mafuer.  in  fua  praxi.  titoL  de  . 
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iurc  mi>hyt.in  B.vcrr.itemri  ille  cui  compctic&c  tum  a<]uarum  ,  fretiMi»  ^  Aaflerft  fnaqua. 
Etiatu  »uit«rcftomdiex3tv.Iaou3rij,Annoi5ij.at  tQoiddcIibrisNumi  Romani  Regis  in  tumulo  '* 
ordinationis  feu  edidli  potuitdfe  ratio ,  proptcr  ciuj  &  intra  iapidcm  quadraturo  cuciicr  inroc- 
va^  vinaria  inBnita  caula  vini  grauc  fuaaif  9t  ddi-  4m  tamalo  ciiftencc  rcpertos ,  qui  i  rcgdo  Num*  ■ 
catioinotbus  nationib.  venundidi  &  portidi  apta,  annis  cccccixxv.  tot  infolli  durauerant :  vt  dicit 
i)o»vOcsmnrvaravinaria,ideftcuppv.l.Lucius.$.  Plin.dcnatu.liifto,iib.xiij.cap.iij.iitul.  <ie  libris 
collegio.  fF.  dc  lcgat.lij.  &  rccundum  vulgarc  ipfo-  NuitS»;  A  Pcr.  Crinitus  dchoncib  ^rciplina  hb. 
>umV«fcoaumibi,Jtpertounitipcriim(iaKinft  ix.c.j.idemde]ibris  Dardani  nirrans.  t  Hioc  eii,  15 
•dTholoftm  vrttaevocimorlMttqaaRfreptod  Bi^  <]u6d  irpud  Burdcgalam  cft  mons  ctprcnbrum  vo 
turiges  cuux .  &  Autcliancnrcs  pinroni  dicuntur,  catus  dc  Sion ,    talcs  atborcs  fme  pcrmifTa  prtll- 

2u«  cura  vino  vcadontur ,  8c  ccdunt  yiooi  £1  hoc  cipis  i  non  funt  fcindcndat ,  ncc  alibi  traofponan- 
t,8efcniatoriaportibosmarif,'(ccand«mBerto.  dcl.j.codem  tir.de  cuprcfT.  qucroadmodumar- 
in  l.fi  cui.^.  fivinom.&  Albcr.dcRora.ibi.fF.de  bor  iicoinorum,vtl.raccularij.j^.(iqnUarborcm 
vino,tritic.  &  oleo  lcgat.in  aliis  vcro  locisattcnd»-  fico[Dorum.£dc cxtraordi..crimi.t bt depropric- 14 
tar  conraetodo  reglMir»  fccBndilm  ij^ros  ibi.ft  iii  ittc  cupreA  vtdc  ampfi  Leoacm  Bapiili.  in  di A<i 
l.vino.flc  inLviliam.^.i1lud.cod.tit.aIi;is  f  pcrmit-  fuocpcrcdc  rc  ^dii^catoria.titu.dc  materia.  vbi  e- 
tereotur  ligna  per  mcdium  nauiu m  cxtrahi  1  berct  tiam  reiert  alicjua  mcmoratu  digna  vltra  prxdi£i«; 
fiwnedtfto  &  printiegio,&  vaft  rcddetfOtoricha-  Ef 'etiiim'P(in.  in'nata.hMo. Jib.  svj.  capit.  xxsiiij. 
lion:  c&it»  Burdcgalcnfcs,  &  fcre  Aqtiitwioon   tirul.  dc  aiprcf.  vbi  dtcit  «[ubd  olim  antc  dcmos 
hibeint  linim  rcditum  prztcr  vinum  qood  ven-  mortuoruro  cuprcftus  in  ngnum  •ippendcbatur, 
dent  AngticlatFbndrcribus,  Britcmibus,  l-IifpaniS)  itcuthicinBardcgaiai&Vmoniay8e  inBurdcg. 
Normanis  &  CTtcris  huiufmodi:  vodc  habcntpri-   patria  fjurgitur  pjlca  aiitcforcs  domus ,  alicjucm 
uilegiuro  quod  nullusctiam  ciuis  velalius  cuiuf-  ibi  dcnotans  mortuum  fuiflc.  t  £x  quibus  oliiu  15 
'coA^acdignitatis fitintra  candcro  ciuitatem  quo-  potcrant  apud  Burdcgalos  Libumicficrit  8t fiirte 
«twquctcmporcncc  in  fuburbiis  antc  riatiuitatcm   villa  Liburniar  di(fla  fuit  a  Liburnii,  id  cft  nauibus 
I^Offlini,vioi  vcndcndi  caufa  ponarc&  induccre  conftruendis.  £t  cft  Liburnum  maritimurooppi-  ' 
9  poifitvinaffletiamcaoraguftus.tQBiiprohibitus  dum.vbi  Atrurizgrauiflimis  tebribuafi^iflilatpcr 
portarc  vinum  tntra  vcl  cxtra  loram ,  non  potcft  caoicula*  vcx<bantur,«bie<5lo  ad  matc  muro  acco- 
'  porrare  vnam  fiolam  caufa  guftus,  qnin iocidat  in  Ix  bcocfc  babuere,  vt  tefcrt  LeoBaptiit.  in  dido 
pcenam,vt  voluit  Bald.in  l.j.  C.  quz  rcsopoKJMfl  opercdcrecdificitbMi  jlib.XlilOrfleoperiifii  in- 
dcbent.&  idcm  Ioan.de  Anan.to  di6i.capjta  qno-   ftauratione.  Ncfcio  tamen  fi  loqtiator  dc  noftra 
randam.  vcrfic.adde  ctiam  quod  non foiumdclu-  v111a'Liburnix,quar bcnc  eft  maritima.Et  non  pof- 
d«.0eAild.  Barbat.  confi.lvij.  nnin.B.  vblam.j*  fitproptcr  ftuxum 'maris  quafi  ambientis  villam 

3'  addbcnefcruaotfiurdcg.  quia  invineisplantan-  meliosdefcribi.  Vd  eftLibumiaiaDalmatica,de 
is  &  tarribus ledificandis  longe  funt  Aquitani  pe-  euius  defcriptione  vidcPliniamij.natun]is  hiftor. 
TltilfimitqaimilijFranc^nXtVtrcfertCxfarin  lib.iij.  cap.xx^  Ltbnmiaefinii.  tEtfftienaucsdi-  itf 
commentirtiiiliiyrpiii.  proptcrcaqnddmultisin  cuiitur orierari^idcqat{»usloqatturLeoBaptift.in 
iocis  apod  eos  cnriii  ieftnne  (unt.  Et  fimiie  priai-  dift.  cap.xi j.  vbi  ponit  nanium  pancs.  &  lurecon- 
l^um  eft  CremooarsquodoaUus  forcnfisducat  lultus  in  I.  nauibus  longis,atquconcrariisproptcr 
lAwua  &reofc  fiib  poem  vini  >  vt  reicrt  Gaodin.ia  vfum  bcllL&dc  cap.&  poftli*  tcocr.  &  io  ly  #.igi- 
fiio  traAa.ma1efi.rit.dc  rcb.non  pomn.cOotn  de.-  torprxpdfitio.  Cde  cxcr.  iftio,  ibi,  qasrdam  cnim 
'ncntum.  verfic.  Scd  poncftatutumcft.  Etidcmin  naucsoncrarie,quxdaro.vt  ipfi  dicunt,cmbatar  . 
Ctuiiate Tergcfti.vt  rcfcrt  Bald.confil.lxj.  ftatutum  funt.  &  ita  in  communibus.  fT. pamis  hali.  Scd  de- 
'  duitatiiTergeftt.vol.j.£tfacit  quod  dicit  Albe.^  bftcflcemphrat(,c]ux  vndique  clnfirfiillt>lvcr«s 
10  Roii.in  ij.paitcftaiu.c].v.antefi.»crf  t  Et  idem  di-   boGrrco  •>,3.V1«  ,  quod  (ignificatobturoobclu- 
dpoteft,qubd  fiiiatoto  cootincatnr » qubd  pro  doquc.£t_Plioiui iradit tus luucs a T>6»^j|iBiay^ , 
quolibet  quarto  vini  roruitiii^dimiiiibt vniiit  qo&d  eile, ^  Gnto^  mnii Litioi  dicitur.  £t>n  inagMriJ 
non  cxtcnjar.ir  ad  vcnilcntem  ftcltcntiam,  qoat  volom.imprcfr.fF.cpibatxhabctur,rcd in  tex.qucra 
piupric non clt  vinum.Ltdc  triplicivino,{euge-  ponit Ludo. Bolcg  inprimis  intcrprctationibus^ 
nerevinivide  Aut  Gcl.  in  ilodi.atti.  Iib.iiij.capit.  Icgiturcrobatarrunt:&  mcliusfccundumGul.Bu- 
■Xxix.lcilicet  nigrum,alburo,5£  i"nctiium:&  nouum,  dium  in  fuis  annotationibusPandctflaruiy).  Qiiod 
VCtus  &  mcdium  :  ac  dc  illorum  virtute  ibi,&  alibi   cft  vulgarc  vcrburo  aut  nauticum ,  c]uod  ad  hanc 
tl  dixi.  tVclccrte  ratio  prohibitionisfuit«qniacx  figuificationcm  attinet:  &  dicitur  a  verbo  ■• 
cuprcftis  fiunt  Liburni,id  cft  optimx  naucsad   quod  cft nauc confccndo.Scd  fi eft  epibatx,dicun- 
bcllumnaua!captx,vtdicit  Vcgct. dcrcroili.lib.  turmilitesinnauibusmcrcntcs,quoverbon6nulU 
iiij.c.xxxii).  cuoi  ic^].  Et  dc  his  nauibus  Ptolomeua  LatinorumvfifoncSedipodGrxcos  cpibaix^prBr-x^" 
Philadclphus RexiCgjpti  habuit  miilc  cjuingentas.  vcdorib.accipinntbr,vt  ibipcr eam*&  io  l.j.{f.nau.. 
VtdicitdiousHier.^per  Danicl.  £t  funt  propric  cau.  t  Lt  ctianamt  ind.c.igitor.nauesa^uarias  i  tj 
'pgucs  roagnxfccundum  Macrob.  in  Satunulibus,   I.stini.';  dici  c]i;x  remis aguntur  non  rood6veIiS|Vt 
iKfert&icquiturLuc.dePeiittnrubric.  decupref.  hocprobaturind.[.mtttb.i)>i|intfiquasaftuariai 
'^xj.vndcLcoBjpt.indid.cap.xij.narratnaucm  voluptatis  caufapartnerfittqBttlecfidfigl.funtagt-i , 
Tniani ex lacu  nemorcnft  crutam,  quo  lociannos  lcs  ad  ducc  Ju,vt  funt  fcaph{,& apud  Burdcgal.aa- 
Wosmillecc&demcrra&dcftitutaiacucratiin  qua  guillx.£tidcCatclian'infuismemoralib.cxvartii 
•tpfe  sdocrtit  pihum  matcrtaro,  &  cupireflum  wetr  DAfto.tedfcm».iB  verbo,EmphnNe  naucs.Et  in 
g"c  JurafTc  in  tabulis  cxtrinfccus  duplicem  fuper  coclufum  fiiit  proptcrfiifpicionjgucriaeanni  przf. 
cxteofaro & pice atra  perfufaro,tv  ibi  pcr cMm.  Sic   i s ii.de  qua  in feq.qaliauid dtduali» naues,&  ga- 
^bti  No?  fcir  biMminc  linita  tam^iniMcoit  »rtt^porcpacisibii?endiintnf,icdlign6id<6bu-  . 
quamcxtrinfecu5,vthabetorGene^vj.c.achocfuit  rcnducxtra  AquitaniaadRoihellSfcBRupellttTH  . 
gtti|MlumNicoUcX.yii»p(OfceriBigaaiDimp«'  occidahomioc«fficnnhiiVclaplBiltriyoidL. 
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DECISIO   CL XX  VI II.  3,, 
VotNtteigo  Imptntor  cfle  bellata  inter  cvTn  tx  fimiliRr.  C.dc zdifi.priat. 6c  ibi  glorvJtim.Iojiii;, 
VmpaneARcgcs&populoscx  altcra  quij.vtili-    l  ab  Cin.Albcr.Si  Angcl.t Et  ptr  illum  tcxt.aicc  IJ 
not  Gulid.  de  Cug.  in  I.  j.  $.  qui  magiltratum.  tf.  bat  Archid.in  ap.l}cot.rviij.(^u«ft.iiij.  qnod  fi  ali- 
9  «jaod  cjuift^uc  iur.fie  BaJd.in  prooem.ftit  quod  Rex  ^ais3i  iuftiriario  eitra  coBTOctcriuro,  vcl  ccilcfura 
io  fjo  icgno  ar.jLiiparatur  Imperatori.  Lt  tantJtn   capiatur,  &  ducatur  pcr  tcclcfiam  .qaodilhltffip- 
Jubctvciinaiorcropoteftatcraquanilmpcratyrin  kmcrcstrahipotciWc  vidcturimmDniiaseccle- 
jmpcrio,^tti  tpfdm  non  tranfraitritad  hmdctific-  ftcviolari.  &  viromque  diAam  rcqoitur  loannc* 
jDt  Hcx.c.licct.dc  voto,not.Anrl.dc  ifcrnia  in  c.j.dc  LnpUJ  in  d.rcpcti.ri>br.fGl.xxij.coluin.j.t  Ita  qubd  *4 
vafal.ilccrcpit.xtj.  &  Bild.  in  conlii.ccU(xv}.&  icq.  incrcatoribus  noDris  auruni  pro  mfncipiis  ,  aat. 
10  jncip  pridic  confului.vcl.iij.vbietiani  dicittqood  -4|oiborcunqiic  fpeciebus  comparandts  td  Barba. 
ChrifliiS  bcncJi  Kis  appcllatus  cft  Rcx>non  autcm   ra?  nationcs  ttaniftrrc  non  licct.  I.  ij.  ('.  accoi;i- 
lmptiator,iu\ta  illiid,Attoiiitcpoit3s,&;c.Et  pro-  ■mcr.  &  incrca.  ncc  aniroalia  traufJucctc  in  ipfos 
-bator  lo.xviij  vbi  ChriQus Pilaio  diccnii  cit  Ergo  BarbarosJ.vfurpationem.Cde ve6t.St  comtnif.ft 
Jlcscs  tu?Rcfpoodit,tudicis,quiaRcx  lum.cuma-   idcm  rios  dicin-.u^  dctctisqi;»  in  vul^.iri  a.iloaact 
lut in.iinitis alicgatis pcr  Frauc.  Curt.in  conlil.^o.  dicuniui  ,  (]ti:c  fuliim  finnt  &  capiuntur  in  Bfittn- 
-  verJs.ol1enditur,ncgarinoopot^ft£tpcrAlbcrL  niaminori.&prarcipucapudNaonettwbcmtqo* 
Brunuminconril.slv.  &  btcrminisioconfiLxix.  ^uidcm  aulonnrs  lcruiunt  pro  vdis  nauium  & 
&8mpl^perBarhat.taconfiLtzxviij.voiuj.itcm  galcsrum  ,  attcntis  fcu  tciitotiis  in  acic  ficndis; 
pntfitppono illadquod didtBan>ind.Lhoftc$.di<  quz  gucrra>  tcmpore  fanttantummodo  piohibi- 
cit,quodquidamfunt^pnlicuiD«)nibusfaabemiit  lactVcprobatum  fuit  intcr  pcrfonas  intra  nomi- 
paccm.vtcumTartins.af  mercatoreiooftrivi-  «andts.  t  Et  Lamcch  qui  fuit  ex  gcncr.i:ioj,c  15 
duntadcos>&  illi  ad  noflros.  Quidam  funt  cu.ti   Cain  ,  &  pcnultimam  geoeraiioncm  poll  Cain 
qoibus  non  habcmos  paccm  >  ncquc  eucrram » ne-  obtinuit»  inucnit  tretertct  pro  tribus  lihis  fuir.fci- 
quealiquid  fiicere, vt com illts  de India  mohDm a  ftcetartem  6dendt  tftorii.vt  facilius  de  loco  ma- 
nobis  rcmotis.  Qnidamfunt  cum  quibus  habcmus  lo  fcu  pcftifcro  in  locum  alium  c<3i<cnicnicmfflO- 
puctram  indidatn,  vt  cumSarraccnis  &  Turcis.  &  ucrcntur,&  iftam  escrcuitlobtbcLSecundo  artem 
idea  ienrit  Bald.to  d*i*iiem  ea  qoat ab  hoftibat.8e  Itciendi  mnfica  tiiftroffleota  »  v» incandius  triftitia 
AJexJn  confi.cx«a.Kb.^Itcm  &:  tcrtio  prxfuppo-   nuindi  portarctur:&  iftamCierCOttTubaL  Ettcr- 
"    iMbqaje  (uut  tucKCt  prohibitz  tam  dc  lurc  ciuUi»  tio  ar^em  ferrartam  ad  anot beilica  iabrictndai  vt 
ti  qdHi»4ieiorecaoonico.t  Etfuotvinamaatolenm  tatiusabinimictt^be(6iiVRierepofln,&fiiitTa 
aut  alia  liqvamina/vtLj  &;  ij.  C.  qur  res  cxpor.noii   bal,vi  habctur  Gcncf  4.C.  &  latius  lofcphus,  &  lo. 
.pofl'.  vbi  ad  Barbaros vinum,  olcum,  aut hquamcn  Raymun.ial.ij.  tf.de orig. iur.  & ibi  vidc dc primit 
oelcrre  noo  iicet  etiam  caufa  ncgotiationit»  vel  Rcgibus,  lmperttoribot*0rrefam  inoentoribut. 
commcrciorum.  Etidcmdicitglof.ind.l.quarao-   t  Ht  idcm  cftdc  billionis  auri  vcl  argcnti ,  liuc  de  16 
mncsfcquunturibicircin  quibufcuoqucaridis,fci-  cincribus  in  vulgari  noftro  vocatis  Ctudresy  quz 
-licct  victiialibus,  cum  fit  cadcm  ratio,\  l.cotcm.in  prohibentur  cxtrahi  extra  Rcgnimi,Vt  tenetGoid. 
priocip.  fi.  dc  publica.poft  cxprcfsc  diciturdc  fru-   Pap.  in  quift.  ccccclxxij.  &  folcnt  vifir  iri  cxeuntcs 
toento  &  falc ,  vt  ibi  pcr  glofl".  &i  Dodo.  &  icnct   rctjiii  limites  pcr  magiftros  Portuura  &  cuftodcs 
floftiJnlummadcIudcit&Sarracc.$.qualiterer-  limitum.  t£t  ifta  ctiam  vidcturparilcrftatotatflc  tf 
g8ipfos.verri.ncdura  autem.cum  vcrli.(cq.&  idcm  prohibita  de  iurc  canonico.vtcap.ita  qunr.mdam. 
cft in  fciro  &  in  omni  armorumjgcncrc ,  vt  babe-  &  cap.  figniHcauit.&:  cap.  quod  olim.  dc  ludxis.  & 
tnr ind.  1. i). tt etiam in coribat leii lapidibiit , qui  in cmanag. clcm.v]tim.incip.mnlia mcntisamtri- 
{aw ad  fenmm  acucndom  apti.d.Lcotem.&  contni  tadincfita  intcr  communcs.titu I  d c  1 1 . ; xi 5 ,i n  qn i - 
fidenribus  capitispcsnt  curobooorum  cooGfca-  bot  iuribus  eiprimitur  idcm  iii  dctcieniibus  ad 
tionc  imponiiur.dJ.tj.&  l.cotcro. &io  Lombar-  Sarraccnosligaminagalearum  :8^contfa6dentea 
dia ,  dc  branicis  &  "^^^^^^  rcgouro  noo  ven-  vltra  iam  dii^as  pcenas  fenieotiam  excororounici^ 
deodit.  cum  aliit  aHc^ttiPflSltaasra  ooftro  de  co-  rionit  iacntroot ,  &  tnfapCr  ctpienriura  ferui  efi-i  * 
fto(t.clauiiim  prirt.Mipi.in procem.  &iftudctiam   ciuntur.St  idero  in vendcntibus cis galcas  vet na- 
dctlaratur  in  l.j.cum  gluC  C.de  linoromia{  itincr.  ucs.vt  cap.ad  libertodam  terram.  cod.  liia.vt disi 
cuft.lib.xij.&  ibi  BartoOdofred.Ioio.dePla.ltco.  fnpra  proxi.qu«ft.4f  in  di&.cap.llgnilicaoit.dicitur 
Rcbi.f.&-  Luc.uc  Pcn  vbi  Luc.dicit.quod  in  rcgno   quod  nwWx  res  vcl  mcrccs  ad  Sai  raccnos  fcu  Ale« 
Siciiii  pro  cxpcditione  Reipublica:  cft  ftatutum  xandriamdc/i:rripoirunt»cxquibu$poffitSarr8Ce« 
quod  non  cxtrahantur  cqui  ad  arma :  forti  fooi  e-  nis  aliqaod commodom.  vd  robftdiom  peraenlre< 
q^  i  dc  ApuliaA'  idcm  dicit  lo.Lupjs  doftorPala-   Er  pjrilcr  capitc  pleduntur  quidoccnt  faccrcna- 
cios  rumos  in  icpc.nib.  dc  dona.  intcr  vir.  &  vxor.  ucs  holtibus.i.tin.C..dc  poen.&  tenct  lo.dc  Ana.  tti 
verfic  pcr  qucm  text.  diccbat ,  ficut  dicitur  cffe  in  didi.cap.ita  qnorandaheverficaddc  pr7dt6ttf.Nifi 
>li|paniadecqinsiaanetis,fiuciannctariis,qui  non   dcfcrrcnr  pro  captiuis  rcdimcndis  apud  Batbaros 
poflunt extnhi  faltem  fmc  licentia  principis  Hi-  exiftentibus.  t  Idco  his  habiti$,pro  folutionoq.cft  l8 
fpani,vcl  cqui  Heriiiogeniani,gue  p>imati,  vt  1.  v-  diftiagnciidam iecnDdum  Alexand. in did.cm^ 
na.Cdcgrege  dominico.  lib.xj.  &  ibi  Alciat.  &  cft  cxxx.  aut  nos  quirimus  dc  Sarraccnis ,  aut  delllja^ 
■(ext.fing.qudd  rqni  non  poflunt  cxtrahi  cxtra  pro-  Barbaris  qui  funt  hoftes  Romani  lmpetij.aut  prO<  , 
ninciam  fiuc  IiLcntia,in  I.oificium.^.j.  S.  dc  rc  mi-   ptcr  ifto^  qoarrimusdealiij.  Primo  cafii  inStrrace-'  ' 
la  ku.  t Tamcn  fccundum Aildf«dej4ra.iorubric.  nis&  hoftibus  Romani  Impcrij.tunc  putat  Ale- 
i^fiot  rct;ali.r.  (iquisveniretvltr»marecnme-  xand.cflcvcrum.quodillaquxlpcciticcprohibita 
j|uit  afarmis,&  tranlirct  pcr  r<^numSicili«,  ex  funtin didislc^ibut  &  iuributdcftrrindpoflunt» 
jqioaroM  &equi  oon  poliunt  cxtrahi  (incRcgit  icriaroproredcmptionecaptiuoriim.vt  tcncnt  glo. 
Aaadato,iibetd  finepocna  potcritipfoteatiarc-  & Doaoreiindicl.capii.  ligniticauit.  Nccetiin» 
<nom  finc  liccntia  Rcgis  ad  locum  domicilij  con-  tempore  giicrrar  iottr  notSc  itdbipoflemtts  ad  i- 
Aiccre,pcr  tcxt  io    quit  po(l  banc.veffjficiiUd9U  pfot  dcftn e  vUtt  ineKci»  ant  w  ct&  caule  mcrdMT>' 
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uyoij.vt  hibctar  d.  cap.tjuod  o!iin.&  ahisfupra  hocvltimo  cafu  fcilicct  ccfTantc  gucrra  cumnon 
•Ucgat.  Et  h'inc  dicit  Alcxin J.dTc  vcrum  &  com-  prohibitij  poncntur  iUici»»-  &  prohibitx  mcrccs, 
mimcni  intcticctLniJicct  sjlof.j.in  princip.in  d  cap.   an  dc  turcaiii  ftatuto,vcl  cua.cr.omnia  confifcjn- 
fignthcauit.vuieaci^^r  icllungcrc  illum  t  x.,ta  nicr-   tui.lit  circa  hoc  fcntopini^jncs.qua»  rccitat  ampli 
ccsprobtbimtantom.  £t  lic  vcht  i)uod  tcmpoM  Saltcpeft  Cin.  B.>l.i.  3c  Albcnc.dc  Rofa.  in  1  cuin 
^oci ra: folom  pr.  !i'hiti  m  !it  i!cf;rrc  fpccifiec  pro-  propoius.  C.dc  nauti.  fari. &  Fclio. poft  AnchaA 
htbitaSjSk  r.uii  a:;as::air.ci:  lccundum  GottV.lnnoc.  Jo.de  Ana.in  di£t.cap.fi};nificaoit.  &  loan.de Iino. 
Abb.Sic.loan.d€Ao«,&eoinmuiiitcrD3ct.in  d.c.  Pau.dc  Caftr.S:  Albcr.  dc  Rcfa.poft  Bart.in  dift.l. 
c]u' d  (  Hm.  tLniporc  gucrrx  nuUx  mcrccsdcicrh  cotctn.iJiloniiinK.dcpub.&  AibcdcGaQdjD  tn- 
pt  (f  n:.Scd  ic.biitc g  ;crra,fcH  iiiitap»ce,vcltrctt-  Aajnilcfi.tita.de rebus  non  portand.conrradene- 
ga ,  l.cituai  cfl  indiliindtc  mcrcimonij  caulafiainl  tum.vbi  tcnct,t]i.!6d  non  conlifcantur  Iicita,fcd  fe- 
habi  are  fcu  iircqucntarc , &  »i,tot  mcrccc  tt  ras  lum  prohibita.idero  Iranc.  Lucaa. io  trad.dc pri- 
quafcunquetrtnsrerrcdamtnedo  nonfimdare-  uilcg.fifcin  q  ij.iiij.  princip.  q.&  Alber.tn  ij  pane 
ij)  bus  fpcv  ni.c  prohibitis,vt  ibi  pcr  Alcxan.t  Sccun-    flatuto.  q.  iiij.  vbi  dicit  ita  communitcr  ftruari.  & 
dovcr6cafupnncipalt,fcUicct  iidcfcruntur  mcr-  Bcrtacin  tract.de ^abcl.inix.p3rteprin.(}.viii.cam 
cesad  aUosqulmadSanraeeaof>velhoftesimp«-  fequ. vfqae-ad»ij.mclu(iui.  t Tamcn commnns a( 
nj  Roni3iii:i>:  .\!c;:an.diftin£;ii:t,autDOsquirimits   cpi  cR,  quodomnia  confifcantur.fiuc  fmtportan- 
de  mctcibus,quas  fupra  diximus  non  prohibicas:fic  cis  vci  altcrius,  tamen  fcicntis  &  confen.  alias  non, 
de  illis  recundum  eum  ctarum  videtur  efTe iqooil  pecteit.in d.jf.dominus.8f  in  d.I.ctjm  proponas.  i- 
dcfcrri  pofl jnt,poftc]uam  iVar  dcfcrri  pofTunt  icm-  bi,vt  auara>?i  inciuilis  audacia  cius compcfcatur.Se 
zo  porc  pacis  vcl  (tcug(,ctism  apod  Sarracenos.tAut  ibi  tcncnt  Bald..^  Sali  pcr  illum  tcxt.qui  daruscft. 
*no$qu«rimusdeillisqaa>'fiipradisimuscflc  mcr-  vbidiciccoromuniteritafcruari  proptcr  ftaiuta,& 
ces  prohibira$:5:  timcputat  Aleucai poiTc ad calcs  confuetudincs  vbiquc  vigentcs.8c  idemGuid.Pap. 
dcferri,  ciim  non  rcpci  lacur  prolubitum»  nifi  qui-  in  di^.q.  ccccdxxij.  vbi  dicit  dcterminatum  (uifie 
dode&rututadSarracenOfcvdbjBftespopuliRo-  perciiriam Ddphinalcm fupremaro.t  tt  idem  di-  i6 
mani.  Nam  dc  t  >libus  loquontur  iura caooaica fib*  cuperprsdiAaefleinmercatoretraiifeuJiteAno 
pra  allcg  vt  ibi  plciK  pcr  ipium  in  difto conf.cm.  folucnte pedagium  merciom , pro qaHiatfelni  fo- 
£1  Sed tcgocontraiium  crcdo,quod  nonliccttara  Iituracft,qu6dctiamccnfenturc6fifcatxilix,quas 
l  ciia^  (|eam  iilicitas hcftibos dcfcrrc tcporegucr-  portabattproquibotDodcbcbatur pcdagiam.t £t  2-7 
ra: ,  ctiam  quando  eft  gucrra  &  bellam  inter Chri-  tfta  commanit  opinio  approbatorper lc|cs8c  ot> 
ftianos  prilKtpes.  Et  ita  fcruatur  intcr  pra:fatos  dinationcs  Rcgia$,vt  in  dia.or.Caroli  virj.  ibi,fub 
Rcgcs ,  ct  qoo  non  rccognofcunt  Impcntorcra  in  poena  coofifcattonia  iUonim  &  animatium  tUoa 
daminum-.quiaintercosfi  moaeatarbeilam » eft  de(acdttaD,aiiar(iraqaeinereimDcnminiaiauS- 
verumbcUum&gocrra.vtdidiim  cf*.  Ethocnc  taramaliecooncmendxarbitrarix.t  Sed  li  res,aat  i8 
alieni  Regtii  (quod  noo  conucoit)  fcrutcntur  arca-  oaais,vel aaimal ciFctaitcrius  ignorantis,  tunc  noa 
na.vt  dicit  teit.in  l.mercatores.  C.  de  commercfc  confifcatar ,  vt  dift.  f.  dmaiaas.  verfic.quod  fi  ab- 
merca.aliasdarcciir  occafio  pcr  talcm  modum  cx-  fentc.&  no.gIorvIt.&  ibi  Bart.&  Dofto.in  I.iubc- 
plorandi  fccreu  inimici  fui,  vt  teoct  Bald.  io  d.l.ij.  mus.C.de  nauib.non  cxcuf  lib.x).Secus  ergo  fi  fcie 
qox  ret c«portari,dic£s qo6d  filbs  domiat  Logeri  bat.vt  ibi,&  i.cum plurcs.    pemiltt Itibi  Albe.de 
depaflls  fjit  condc-nnatus  Florcnti»,qutaemcrat  Rofa.  ff.  dc  loca.nifi  cflct  ftatutumautconfuetud<^ 
fundas  feu  rcmulas  Comitis Nicolai ,  qui  etat  ho-  incontrarium.fccundum  Baldum  in  d.l.  cum  pro- 
ftis  Florentitwttim  tn  Croboria.Et  idem  loann.de  pooas.  umen  tn  cafu  fupradi^o  dominus  recufe- 
Ana.inc  it:i  q  iorundam.vcrficu.addcpr*di£lis.de   rat  xftimationcm,&  damnura  acondudlorcnaoit» 
ludx.quia  vbi  conitucr»: i um  damnatur.paritcr  pu-  vcl  animalis^vt  l.fin.ftdc  pignoratitia  adione.  &  L 
nitaremptOT &  venditor.l.  quia  non.  &  ibi  Sah.C.  Icttos.  tV.  dc  pcriculo  &  commodo  rci  venditx.  & 
anx  rci  vcndi  non  po(T.&  l.fina.Cdc  cuprcf.lib  xj.  glof  &  ibi  loanncs  Butricarius ,  &  Saticetusin  L  J. 
IX  &  ahbi  fxpc.  t  Q.  arc  omnia  taro  prohibita  quara  C.vt  ncmo  priua.&  FeUn  d.cap.fignificaaitSedni 
licita*fioe fint  dcfcrcntis,fiue  non,  confifcantur,&  cafu  noftro  domimis  nauis  iam  lubucrat  a  domino 
etiam  naui^, vd  jnimal  ctiam,  vel  coffri  fiuc  bahu-  mcrcium  fccuriuicm  dc  naui  fua ,  timens  pcrdi- 
ti,cam  qoibus  rcs  dcleruntur.fecnnduro  cum.&  i»  tionem  mait :  8e  bcne  fccit ,  quia  fciebat  guerram 
babeturinordi.Caroliviij.fitt.in  tit.de exccfli.of-  ■  iam  motam.ficut  domini  mrrdiiin  kicbant.  t  Scd  19 
fi  ;  j.viii.  inrip,  prohibemu$nepanniaurei.&ita-  aliudfuitdubiuin,anfinauisfuitrepenaiaitincrc, 
4im  dicam.  Scd  cciVantc  gucrra  fcu  pace intcr  prin-  &  via, & iioDeiieritmarenoibam,halfcatI(>cam 
cipcs  Chriftiaiios  inita  &  proclamata,lidtumeft  confifcatio.  &  viJcturqubd  fic:  pertc«.indiS.$. 
omnes  rcs &  mercantias  defcrrc,nifi  fpcciali ftato-  dominus. ibt,iropofuerint.  &  in d.Lcura  proponas. 
to.aut  confuctud.fc.npcr  prohibit«fim,Vtdiaam  ibi,aon  tocoquidem  nauigij  feruato.&  Bald.in  ca- 
cftdeSarraccriis&  I  irc  s,d.Ljp.  fignificauit.&c.  pit.  nam  concijpirccntiaro.de  confti.quiavbiali- 
»1  qubdotim.  t  Licct  ioan.dc  Ana.tbi  in primacon-  quiJ  prohibctur  in  tcrroino,intclligitar  ctiapro- 
dafione  tencat  eontrariam  ,  qoando  eft  fotam  btbiium  in  via.  Idco  fccundam  cwaptohiiNtascB 
trcaga  fi    1 ,  vcl  cii  ini  q  jando  timctur  dc  guerra:  forma  ftatuti  cxportarc  fi-uroentaip  eatra  territo- 
.tclanut  ibi  in  fccunJo  notab.  lequendo  Ancha.  rium  fubccrta  pana,  rcpcnusin  viapuniripoteiL 
in  confiL  Iixxviij.  incipien.  prctfli&  Gidi  fcrie.  t  locontrariu  hcit  tcx.in  I.fi  fugitiui.C.detei;fijp,  |o 
quod  tcmpus  quo  homincs  timcnt  gucrram ,  &      ibi  itatenctlacob.But.&Sali.in  d.l.campropo- 
propccr  talcm  tiinorcm  non  frcquentant  itincra,  iAs.vcrf.fcd  circa  ifta  deueta.&  tex.in  d.l.fi  poblica 
debet  alcribi  tamporegacfrKquiateropusfufpe-  nus.f.^%i,&  fi  r]uid  iilicitc  dcpubli.  &  italaCinL 
ftum  dc  g  i  rra  ludicatur  guerra,  iuxta  ilIud»Pcior  qa<l(iiinas.vcrf.is.alleg3tur J^^dcflu.  &  hoc  quta  in 
cft  bello.tiraor  iplc  bclli,  dcquo  fcci  menrio-  materl»p(xnalinonproceditdiftaregub,perglo. 
nem  fupr^»  ia  tpHcftion.  incipicn.  quxritur  an  im-  fing.in  clero.j  in  verb.c6trahere.dc  confan.i^c  atlin. 
&4  pc4ito agcceprapier  gucttam,  in  priacip.  t  Sed  fi  qwa Abb>SicJbixeputatfing.t  Scd Bald.in  d.l.cum  i| 

propo* 


\ 
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DECISIO  CI.XXVIIL' 

IjroponJsJiningiiit.aut  Ratutum,vcl  confuc.flicit 


|M}uts.poruucrit  cxira  coiuuatum:&  cunc  non  in- 
ddit  in  poenani«<|iiia  illad  vcrbtun  catn  d:  prrteri 

liicmp^iis  jicrJlcti,rci^uirit  aftum  cofummatum 
LStieluis  lccuus  mcnsdc  manuinir.tcft.  Aut  dicit^ 
li  i]u»  r  j^rcuc  ftierir  portareivel  dicittqao<i  for- 
lasitcs  bladum  &.C.  tunc  fLrticit  ,quod  in  itinirc 
bt  dcj>rchcnfus,pcr  ^t.in  l.atboris.  $.  dc  iilo.  H.  dc 
vn>truCiu.dum  dixit  >  qubd  lupus  ciit  fyiuam  >  fcd 
noiid  un  cxi.  it.lLi  illa  (uit  diltjnttio  Albcr.  dcGa 
dijiii  (ii^H.dtul.dc  rc.  iiun  por.  iii  vlti.  &  pcu.  qux. 

ftrj  itiir  Paui.  dc  Caltr.in  dicto  $.  domiousfic 
1  rjiit.  L.ic.in  dicto  tra.  dc  priuilc.  fif.  in  iiij.  quz. 
pniuip  Scd  kciinJum  (Jui.dc  Suzanntrada.  ilac. 
quem  icfctt  &  lcvjtiitur  Albe.de Ro£ia  d.I.fi  fugi - 
tiui.  Cdefcr.  fut>ir.  fi  rcpcrtusconlitcatur  voluir- 
fc  exportarc  contra  fbnuam  ftatuti ,  vel  confuet. 

5|i}Odponi3tar,pcrl.quis(itfiigitiuus.^.idcm  Ccl- 
u«in  prireoUit  idem  ibt  Ccp.  Vei-o.£  dexdii.  c- 
]X  dift.t  St  autcm  ncget  >  fic  dic»  le  velle  portaread 
molcndiinnn,vcI  villam,autaIiumlocum,  tunc  iu 
dcx  habct  c>  vetittmilibus  indicaretqiiia  6  crat  iux 
U  coniiocs^t*  qood  verifimile  eft  <)uod  magit  ex- 
tTadiftrictum,t]ii3mad  mulcndinum  portarct,pu- 
niatnrtVt  i.peo.fi:  tbi  Albcri.C.  qua;  rcs  vcndi  non 
poCvel  qoando  extra  iter  coii(«ictuiii  vd  viam  mh 
■  uij^Jtiuiiis  piiblic.iin  &  rcctam  rcpcrtiis  fucrit,  lcg. 
^ui  tifcjlcs,&  ibi  iiar.Angc.Ioan.de  Pla.lac.Rcb. 
OdoCfle  Liic.de  Peo.C  de  nauicu.  lib.  Sj.  ie  l^.fi 
^ispcrpiibIicum.C.<ft  curfu  public.Iib.Kij.Si:  tc- 
net  Bal.in  d.l.fi  fugiciui.  &  laco.dc  lancto  Cjcorg. 
in  l.tem  non  nouam.  in  tcrtio  not.  C.  dc  iudi.  per 
illum  tcxr.ijc  .^ntit.Corfc.infingub.<;abclla,in  fc- 
<undo,&  tcKt.in  l.j.j.fumma.puil  pnncip.ibi,cxtc 
rum  n  aliqutndo  Volgus.ff.de  iis  qui  dcicvel  cfiBi- 
fic.&  l.n  putator.ver(icul.quod  H  nuilum  itcr.lEad 
1.  Aquil.St  idcmBcnach.in  d.trac.dcgabcl.in  iz.par 
.  te^.xiiij.&  Ioann.And.inadditio.Spcc.cit.dccoa 
fti»>.j.verri.fcd  iDcidit.&  Guido  Pap.in  dic.  q.ccc- 
cclxxi).  verfic.  iuxulioc  quzro.  vcl  etiam  (ccaodtt 
.  Alber.de  RoCiod J<cam  pioponas.n  temp(»re  pcri 
coiofo  nau^etipotttempore  hyemisi  &  repenus 
fit  cum  rcbus  vctitis,vt  Lciuitas.  fic  ibi  Albe.  C.  de 
officrci^.proiiin.  Si  autcm  econcra ,  cunc  nun  pu  - 
iitatur»argd^.Pedius.$.pen.in  fi^f&dc  iocen.rui.  fii 
naof.8e  tta  dicii  fe  ptt>mmtiaffede  fido..Ht  ifta  eft 
fatis  xc]u3  op'.rcc'.indum  Aibcri.S;  idcmSaii.  ind. 
Icg.curo  propouas.in  vltim.<ju.&  idcm Alberic.in 
d.  q.  iiij.  tn  lectinda  parteftatv.  li(Ni^i.'nifi  i^fta 
caufa  motus  cjni  iKcrit  pcr  viam  iiuifitatani,5!i  non 
redtain:(]uiaviarcciacrarabaquis  inundata,  vel 
\  latrunculis  oCcapata  »  vcl  hoflibusifecundum 
Salic.in  d. !.  cum  proponas.aiiis  li  capiaturnon  po 
tcll  piTnitcrc,quia  non  cll  amplius  libcr ,  &  in  luo 
aibicrio,  pollquameftcaptttf.  Idemfi  requicfce- 
Ir^lriri  >  cmnaniniatibrs.&rcbus  i-xtrahi 


ptoliib;tii:loiiv-  pi'iprcr  jiluuii,t]uia  non  crclitur 
ei  quod  pceoitucrit  ,  Imc  aliis  indiciis,  vt  tcncc 
Ioan.Ana.ind.addi.&  in  d.qua-fhxiiij.fcd  (i  fpontc 
p<sniteat,t]ui  rcuertebnur,cumfuit  di-prchcnfus, 
j|  iidtcneatur,ad  pocnain.t£t  licet  atcawnonro  rc 


tunc  fuiflc,3c  pcr  dcpofitionem  tenium.Etfic  per 
talcs  cpillolas  probabatur  primoipioaicircgucr- 
nminter  ipfos  principes  tmSk  orttm.t  Scdan  f4 
gucrra  (inc diftidatione prf ccdcnti  p<  llit  cfleiotcf 
duosprincipcs.videloao.And.in  c.j.dc  homicidoA 
nouel.fic  ibi  per  Moder.8(  per  quaodam  c&(iit.Im 
pcratoris  ciuam  Guid.Pap  gloHauit  in  Dcci.cxq 
icd  non  dicit  cuius  fuit  illa  confti.flc  ^^.Barb.  in 
d.confuxxxvii}.verficappareteaitiitjmuii^curt^  '-. 
do  prob3tur,quod  mcrccs  &  mcrcantiz  in  ipfa  na- 
ui  ixiikntcscrant,&  pcrtincbant  pru  maioriparte 
Hifpanis  «fic  illisio  Hifpaniam  dcferdllji^iir  rlc 
in  hoc  recurretur  ad  litcras  ligagiorum  ,  quas  (ic 
vocat  Sali.iij  didta  Icg.cum  proponas.  vcr.  ita  luxta 
pra:di(fta.&  idcm  dicit  fiario.in  l.j.qucm  ibi  fequi- 
turlacob.Rebuf.C.denauicu.1ib.xj.\c!  (ci  n.{t  m 
Bald.fit  SaliiindiAt  leg.  cum  propi  n,  i  .  J  jlias 
conieciurasverifimilcsjcofidcratis  rdu  i]  i.t  por 
tantur  fic  pcrfoois  easdefereodbns.d.l.cum  plures. 
^.pe.ffJoca.Tcftio,qiiod  taro  fcribentcs»  quim  bi 
quibus  fcribebantur,  crant  Hifpani  originarij,licet 
fctibeaies  feu  aliqui  corum  eflcnt  io  ciuitate  Nao- 
aetcofi  comnoorantet»8t'habitantct  eom  vxori^ 
buSjtarocn  habcbant  in  ipfis  mcrcibus  comunita' 
tem  &  focietatem  cum  Hifpanis  io  Hifpanit  com« 
moramilMia.  Ideo  talet  habitantct  fic  rocietatem 
habcntcs  non  ccnfcntur  rcgnico!a*:qu3rc  gjudcrc 
non  dcbcbanc  priuilcgio  rcgnicularumorigiiurio 
rum.Et  ita  fuit  :)lus  dcclaratum  perarcftaittcvri^ 
Parifien.vt  rcfcrt  loan.Galli.incip.  cum  mcrcato- 
rcstranfmontani.Ideopotueruntcapi  cum  etiam  \^ 
abHifpanis  noHri  fupra  marc  deprardantur.  Qpa- 
re  vitandz  honilitatiscaufa,&ad  rcpcrcutionena 
hoHium  perroiffum  fuit  nollris  cos  capcrc  ,  quia 
nihil  cfl  illaudabile  in  via  defcnlionis,  vt  1.  vt  vim^ 
fr.de  iuftt.8{  iur.&  l.fi  explagi$.jl.tabcrnarius.(&  ad 
I.Aquil.Namcfiufiofiu]guini$cn  pcrmiria  cx  cauft 
dcfeoiioaitiVtcap.  fieoibcalli.  dc  homi.  £t  etiam 
beUafimi  f«rmiffa  ob  eandcm  caufam  i  vt  leg.  es 
bociureificibi  pcr  omnes.fr.de  iufti.&  iur.&c.nolt 
(ftimare.&  c.quid  inculpatur&  c.inilitarc  &  c.futtt 
ma  militi;  laus.xxiiij.qu|ft.j4(  pofitoqoodfiuflcni 
cioes  originarij  villc  Naanett  ^  vel  habcreni- 
tur  pro  ciuibus,attcnto  tamto  quod  fcicbaot  goCf 
ram  ortam » 8c  tclasde  aabnnctillo  in  tempo- 
re  vehi  fit  tranfportari  hoftilNiaprohibitaa  •  dc- 
bcntcofircarioniiwa^&ctiamiioa  proliibii««vi 
didumeft. 

S  y  M  M  t/£. 

1  SaluHffi  cctdu^fum/o/Hiprinceps  parfffconcedere. 
1  Stiluum  conduilumfrM^ens,  4Ut  Q-  ^m*ndottnt4i- 

tur  crtmtne  Uft  mue0Mt^  awu^. 
j  Saluo  conduilu  ^butetit  ftiMkief  puntMtur, 
5  Sictj  ^uf  dfcamurvt/iltMj  coitdtillits  vKtMS  prejit 
dJieri. 

t  SttUfMtffepite/foim/tttUtfidtimemk^iMli 
hdrtiiec.(^  itimt.y^ 

9  H^tnmmmutBtmfiimiNjUm. 


pertt  fnerint  adliucin  >q|^^M9tamen  aliqui 
confefltfunt,quod  dttceWm^lMHjliiii^taro  licitas 
qnaro  iilicitas  ad  Hifpjnos:  &  hocfinipofc  guer- 
rXiquoomncs  rcs  lunt  vcbi  ^"^^yi^llbitar, 
V  didDmeft.Ethoc  magit  conrotitpy  jrtoli- 
tionc  fadoris  naucm  conduccntis,&  pcr  cpiftolas 
miffoiias  dominorum,quO  rcpcrtae  fuerut  in  naui» 
&  ia  ^uibofdam  cpiftolit  ctitB  Bttfatibas  gacrri 


^««ffit  CLXXIX. 

laxta  pr«mil&iii  qncftioneni  qaitriturqaia  i  

catoTcsHirpani  ad«aiinoBolboll^Utaas(aUcanteda%> 

&  lccanutisiii«lcami«a«raintegiieliMhocbdBl 
tcesetcendx  obdaaccaBt,qui(ecoin  daxcnnti 


glliotu.qvi  meKanics  aoftrot  fopra  marc  &  thcihrai 
eiDBd*  cum tiaiub«rai»cxifi^deprx(hti  &  furiti  fue- 
natian  i(H  Hifpani  tjui  ob  eam  ciaram  (iicrant  arteftaii.  »- 
pioiicpn:(UiiooepaiftoimaiisftauiBta}«(  coifo: 
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rrt  &Ai,2c eu.vn  ctiminc  lif.i  maicrtjtis ,  UDquam  falui 
coadudu^  mlt.iv.oiui  «d  uotjiuoi  bollcs ,  6l  inunici&cgu 
flcRegoicapipQiuerani. 

OEClSld  CLXXIX. 


'-5i^^T  t 


primo  prsfuppono 
(liiod  foliii  princcps  concc 
ilccc  potclt  rccuritatcoit 
quam  hodic  fecundu  Ang. 
ippcllainus  faluum  condu- 
aum,pcr  tcx.in  lcg. ).  ti.id 
[eg  luL  ma.&  leg.  relegatL 
iV.r.u-.AIbcr.infi.ftde 
ptzi>!(S<  t^€  Anj^ci.m  i.vtiinui.ut  itpulch.vio.  &  in 
,  Liiij.ri  quis  morti$.verfi.&  allcgatur  hic  tcxt.  ff.  de 
*  ioof.tclht  vndc  vidctur  fccundu  Bart,&Aog.ind. 
l.j.qiiod  Trangcs  faluu  m  coniluAu  incidit  in  crimc 
latfaf  maicftat.tcxt.cQ  ibi  clarus.&  iilcm  Angcl.  in 
dict.l.vtimur.&Bjrtol.lacob.Rcbuflr.Ioaa.dePUt. 
&  Luc.dcPenna,in  l.nuHam  vim.Cde  iiauico.libr. 
sg.  fdeofiqais  oB'endai  fccundumeos  ,  fcicntcr 
«am  cui  Rex  coacelfit  recuriMtem*  ipcidit  in  iilad 
crimen.0{  idem  MarJL3ud.tn  tnftat.de  cnmin.  Ue 
fi  maioft.f.vj.&Fclin.in  cjpit.ego  N.vcrficu.itcm 
iofert.de  iareiur.&  ioaaa.Fabr.in  1.  deouotiamus. 
C.deiiac|ai  ad  ecctcconiu.  8t  ibi  vide  de  rrnigen- 
tc  piccin ,  ^'^  tcxr.  in    fi  ijuis  homincm.  &  in  fc- 

3  quea.de  pa.tc.&  cius  vio.t  Et  idcoi  videtur  dicen- 
dum  deeo  coi  conceffa  liik  lecaritas«fi  eadem  aba 
t3tiir,i]in  1  CJrcrc  primo  dcbct  eius  cftcctu.ca.  pri- 
uilcgium  omnino  mctcturamitterc ,  qui  pcrmiifa 

.  (fbi  abutitur  poteftare.«).qo«ftioJiij.l|t  capir.cum 
acccflillcnr.dcconfti.cum  aliis  ibiallc.Si  enimho- 
fti(cui  faluus  condudus  fiiit  datut)dcbct  fidcs  fcr- 
u  a  ri.capita  i.ao!i.xxiij.quarftion.j.glo(r.in  capitu.of 
fcrebat.xxij.quzftio.v.  ergo  a  contrarlo,n  ipfe  non 
obferuatimos  non  eft  iibi  gcrcndus.1.  cum  propo- 
iMS.Cdepac-  quiafrangcnti  (idcmf6dcsfittlgacor 
ci  lcm  ,  vt  c!l  in  cafn  nollro.  idco  tanquam  hoftcs 
capi  pi>tucrunr.lcg.hoftcs.&  pertocuin  ti.  &  C.dc 

4  cip.vt  dixiinquxlHo.przccfElbocverumtquan 
do  faluus  condu6tiis  infringitur  contra  ipfum  prin- 
cipem  vcl  rempubiicquod  tcncaturcrimin.larfjc 
maicAaJecas  fi  contra  vnum  priuatumivt  d.  I.  j.  & 
1  Qann.de  AIm  ripa,  in  tract.ruo  >  de  ikltto  condu6(. 

Albcrtc.deRora.in  l.illicttas.verrtco.red  quzro, 
<|iMdfi  tafis^carinsbftde  affic.przn.&  Guid.Pap. 
in  <].ccccvij.i Jeo  cxtraordinaric  puoiri  dcbent  fe- 
cundum  cafus  cxigemiam:quia  fi  mteroenit  homi- 
cidium:vcl  mcmbri  mi;tilatio ,  aut  alia  realisvcl 
vcrbalis  ioiaria»acriu$  puniatur ,  fccundum  loann. 
rab.&dod.in  d.I.dcnuntiamus.  Quare  dic « qood 
.iliquaiiJi)  daturalicai  fcciiritas  fiuc  falai:s  condu- 

5  dtus  pto  fc  &  fociis  fuis  ac  faroilia.t  £t  ^u  i  intelli- 
gantur  fodj,B'art.in  d-l.ad1.loI.mabdicit  ie  difto- 
rum  in  I.itcmapud  Labconc.Jf.tenetur.ff".  dciniu. 
fcd  ibinihil  dicit.Scdfeciinduro  Angc.  illidicun- 
tor  rocij,qotdcterminato  propoftto  vt  focij  1  prin 
lipio  fucialiter  vcncront  cum  ipfo  habcntc  fccuri- 
tatem :  quoniam  non  fufticit  ab  inicio  fc  aflociare 
proeoromnegotiiSfOiiiadiftiimfincm  cncncfo- 
cijrpro  quo  Ang.allcg.tcx.in  l.j.C.  dc  n.Tui.rion  ex- 
cufjn.lib.xj.nec  profccto  Jicuntur  focij,  qui  in  fo- 
cieute  paritcr  inciditVent  ,  vt  totadic(Vtinquit 
Ang.^contingir.d.l.itcm  apud  Labconem.f.fi  quis 
coinitc.  Scd  rcquii iturquod  fucrint  ad aliom nne 
negotiationis  vcri  focij  reccpti,&  aflbciati.tQua- 
propteriVt  dicitAng.in  d.l4.&  fl>l»vdiDar.Mlis  ha- 
jbenalldiinmconduaumpoceftlmiB.Aidm  Sn 


BOEHit 

Hcbrzum  afTociareiquia  eorum  rocietas  reproba* 
u  non  cft,l.quicon<iue.&  Llod«i.C.deludxis.qiia 
niaro  in  humants  Indari  nobtfcora  participant ,  vc 

not.Birtol.&  I5a!;!.in  !.fpadoncm.§.  iatn  auri,  m.  tt. 
dc  excuf.tutor.&  plcnc  Baibat.in  confil.lxiij.volur 
iiij.&  Feder.ta  dtcapit.  cgo  M.  verf.itrm  inwrt.  Cc 
in  c.rcdcs  Apoftolica.de  rcfcript.  &  fic  dicit  Ang. 
vidilie  dc  iidto  pronuntiaii.  &  tcoct  Dccius  in 
co«iCli.ver.vnde'vidcmntA  AkatantCORfitbnvJibi 
v.&  HippoLdc  Marfil.confi!.Ix:,>;iiij.nume.!.rj.  vo- 
lum.ij.  in  fing.  luocccccxl.  hodie  fui  intcrrogatus. 
t  Scc  us  fi  eflet  reprobata  focietasi  vt  hofiiflro  «  vd  / 
hatraicorum  ,  cum  quibus  nulla  cft  participaiiou 
Etidcm  dcSarraccnis  ,  pcr  ca  cjux  voluit  Inno.in 
c.quod  fuperiis.dc  voto.Et  Fcli.in  d.c.cgo  N.cam 
aliisfuprainproxima  q.allcg.&  plcncpcr  Dcciunt 
in  d.confi.lj.vbi  vidc.  Vndchic  Hifpani  fccum  du- 
xeranr  riandrcnfea&AngIot«qaieranttuncho* 
ftcs  Rcgis,fucriintqtte  pro  talibu$capti,&  nd  fina- 
ciam  pct  capicntcs  pofiti.Quarc  conclufuin  fuit  dt 
i%osHifpanus,qui  in  corumTocietate  duscrant  ga- 
liotaanoftrosdcpr«dantcs ,  &  poftcifdem  Hifpa- 
nis  comrannicantes,pra:dam  rcftituere  deberc.  £t 
merito :  quia  prarrexcu  priuiicgij  faluxgardizQOt 
iiirari  &dcp'rzdari  non  dcbcbant.ncc  rc&rtanpcr 
fevelperaitom  iVtin  rcgula  qui  pcr  afiiim&cttdc 
rcg.iui.&.-  nrg.!.lb'pulatio  ifta.?»  iij.  ff.  dc  vcr- 
bo.abl.&  l.j.ft.loca.&  tenct  Cin.  qucro  fcquuntur 
DoAor.  in  d.  L  denanttamosA  Gotd.Pap.in  d.  q» 
ccccxvij.aiKc  fin  &  Alb.dcRofi.in  l.j.in prin.fr.ad 
Silla.vbi  adducit  iilud  ,Pcior  non  potcrit  ncc  ma> 
gis  afpera  dici,quam  qood  cUm  ficit  hoftis  fimak 
toramici.tEt  nonmirum  cummos  corum  fitno 
feruare  iidemivt  dicit  loano.  And Ju  pron..dccrc. 
qncmlSstittitur  ibi  Bald.verfic.qoxro  fi  aliqna  nc- 
gantur.  vbi  dicit  ibi  Bald.  ca^ic  ergo  tibi  a  Cathc- 
lanis.fcd  Romani  non  fic  iaccrc  confucucrant.Na 
Fabiictosvir  Romanus  cum  fibidarctur  coilfi- 
l!i!m,qiiod  naucs  hofiium  noftc  pcrforari  iaceret» 
rcipondit  confiiium  vtilc  clTei  fcd non  honcfturo» 
dicens  non  eiTcmoris  ciuibos  Romanis  poenare 
doHs,fed  bcllis.  Nccvoluit  cum  poflct  perforari 
faccrcvt  rcicrc  Albe.dc  Rofa  in  didiona.fuo,io  li- 
tcra  bcllum.verfic.  bcUo  vitiorom.  &  ita  rrperitur 
fecundum  euro  in  biftoriis  Romanis.  &  fueront 
prxdi  Ai  Hifpani(  benign^  procedendo  )  condero- 
naci  ad  rcddendum  onnieid  quod  mercatores  dc- 
pranlati  probarcnt,3c  iurarent  verc  amififle :  &  e- 
tiam  in  certas  crga  regcmemcddasiquamolsde  ia- 
rc  tsnquam  hoftcs  in  pcrfonis  &  bonis  dcbuiftcnc 
condemnari  fupraallcg.iidtero in  quadruplum, L 
ab  tis  qai  in  oaaclcrosprxdas  egninKi  &  ibi  fingo* 
l4ic«dcPcn.Cdeniaica.t&d9. 

1  Pedagitnm  vhlMiMfmm  parm  &  tmtnJU ,  m  if 

4  M^mttM  ftu  ta  duem  d4t$m  tji  C4ihtan^4a  Uuri' 
7  feda^j  coHen*  fi  cafu  dMftietHhft  Mfit  viUitM 

9  Fitti4r^4nMtMttttfiuiMi/iiinrfnii$am' 

doMdHentu,(ir  aha  xema  &  fp«'ia. 

10  Fimarii  iunma  regaUum%an  habeam prtHile^mm 

/^imexigmSit 

Qutfi»  CLXXX. 

Vi4i  pUuia  in  coda  dubitari  an  pomcivel  iiialAf,iiea  caC 

dCfin 


\ 
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DECISIO  CLXXX  fij 

fc,ioquibus  tuiiiVTL-iTiirs  pc.lj-ioni«Jt  •pn'J"i;:c:uni  ia  bilia  coaiircarcntur,  quod  rcmancredcbcitpencs 
000  loiucuao.  vcl  .icptccando  vbi  fuiu priaaeguu  non  lol-   vxorcm.vcl eiuflwtrcdcs.  t  Ei  idc  Oldr.in  conli!.  <S 

«ecpton  emendanimcitw  .ppHcaii.an  KCCDl^iori r...e  "Ivj.JaAu  efttalcsuidaComcs- vbi  tcnci  ^uoA 
iraianotiniiiiaotuinpcdagtoan,TCliviltiaa4itcaofiie   <:ontilcatto  bonoruinnonlpcdat     tinnn  uitu.^ 

ndiiiit  Badi^alcttfit.  Albc^e  RoOmo  rub.de  vfiifraA.col.tj.vcrficu.  Itc 

,  ,  qaatrKar.Qaaiiwistnqujr(Kon.Do(lra  Ai^.tencsi 

0ECIS1O  CLXXX*  contrarium  qubd  cmcndznon  fpcdiient  ad  Br- 

nMriuin»io  ieE»li  qui»  iti  quoii>ia  piincip.  circa  mc 
I  c  <  i  qu6dencod«  ptcdi-  diani.fide  ianrdi^iiJudtc.  &  lic  cft  fibt  contiti- 

.tx  fpcftant  ad  ipfotn  ac-  rius.  fcd  pritnam  tcnet  ibi  Alc2and.col.vIttm.vcr« 

ccnUtorem  fcu  tirmarium»  ii.Io  quantoio  aoteat  dicit.&  Angel.Arcao  >.p<E- 

jut  ad  comabalariom  Bur-  jMlcicoJJijj.amefin.vccfic.QHf ro  iginaukadiow 

Jcf,'3!en.&  non  profcfto  ad  vbi  dicit  fe  crcderc  Angc.nunijuain  dixiffc  contra 

proniin rcccptorcm  cmcn  riuro  in  didtlcg.  fi  quis id  quod.  icd.  poiiiM-viciQ 

Jarumcurix,  vt  tcnetBald.  fcripiorum  fuilkfcriptuiiu&idemtaicClacDlMle 

n  i.Mp.j.j).).poft  prin.dc  cog  fando  Gcorg.ibi  numc r,  xvij.  in  priroa  leAar.  di- 

Oi.tcu. & pcrnuc  tcxius  fingul.in  lcg.  crcditor.  m  ccns  ita  conluiuiirc.  £t  idem  tcocttOf}.)cdur. 

prmcvbiaIlcg.Cin.tbtin3ddi.f1ctcnuifrc.  fr.de  numer.  ziii).  qui  vtrobiqueallegatBald.  iu  te- 

aAio.tv.ip.qviia  firmarius  cft  loco  fifci.&ibi  idcm  ncrc  incapitu.nnal.column.vltim.vcrficu.  Et  fcia»  * 

tcnct  J'.  ilJ.i] ui  allcg.  aliuro  tcxt.  ad  hocfio.  in  lcjg.  quod  cui  compctit  cxigcre  paflagium,  &  araphfli- 

fi./.diui  4uo^]ucfratrcs,ff.depubIi.&inIeg.fmui$.  mc Socin.iocoilCwxvj-colum.ii).oamer. xij.cum 

.&ibiidcm  Bai.&  Sali.poft  lo.  Fab.  C.  devc€ki>dc  pluribus  fcqaeotquod  eft  fingularc.volum.iii;.  & 

S  Comrai.tEt  ctiam,vtia^uitSali.  ibi,  fi  deliOCBi*  AadeiBarbajndi(!:t.capituI.relatumjn  frcundo,co 

hil  (ierita£bimio  locaimnefeu  ccnfa ,  comfiifih  lBnui.ii).Dumer.v).dc  tc(bm.£tprohoc  lacit  quod 

S  cjaca£turonone(reiocontrariiim.t  Ltlioc^d  dicit  Angcland.l.at  vbi.quodficfl  vcnditagabcU 

do  poena  vel  emendafccuoduna  BaldJlid.l.credt>  lapluribut  emptoribus,&  deindeex  caufa  duplica 

tor. nominatiraeftcollata,&adiudicata(ifco:&  tur,qu6d  totum  pcrtinctad  firmarios,nonautem 

dicic  itacnnfulaidc:Sccasiip<BQafacccderctloco  adipfttmdoauouiiu£tiaaUc^fiald.tcocre.Sc4 

ret,quia  pcrnz  nMlefidomm dcbeot filco  appH-  verttm<|o6dBaldJiiLvttambCod.iitBxam^le- 

cari ,  &  iinti  priuatis.Icy.  mulclarum.  C  dc  roodo  git  dictaml.at  vbi.tponit  quxftio.  dcRcge  aut  "f 

inuli^ruin.  cum  aliis  pcr  cum  allc.  &  ideni  _Ang.  fiaroncqui potcft  impooerc  colleda^&  caa  dupU 

in  leg.  at  vbL  verfi.  ex  pracdiAit  ctiatii  decidi  po-  care,pata  qoando  dat  vxocem  fHi»^  vca^dit  dt- 

tcR.ft.dc  pct.hafr.fequcnJo  Bal.qucm  dicit  ita  con  cui  mcrcatori  colIcclas,contingit  quod  Rtx  dcdic 

fuluiifc  de  lado  Pecufi).&  vcrum  dicit»vt  habctur  vxorcm  tilio:&  fic  dcbet  duplicari  colleda .  cuiua 

in  etos  confi.cliij.toci.  prxmitteoda  fuot  qucdam  crit  aogmentam,an  Regis  «vd  firmarijilco  mcico- 

Caidcnrtalia.vol.iiij.vbi  tcnct  fimplicitcr  poenas  ad  toris?Iir  videtur  qubd  mcrcatoris,quia  iftud  aug- 

firnurios  fpectare.&  idein  Bald.  in  i. ).  vcrfi.  extra  mcntuin  rcfpicit  rem,&  per  nomioa  multiplicati- 

.  Jio.tlM ,  emptores  enim  gabellarum.  C.  dc  fi:u£i.&  ua  apponitur,arguroent;  iUiosL  it  falbtiiattacre 

Ht.cxpen.&  in  rub.  ff.  dc  rcr.  diui.  verfi.  fcd  pona-  Qn.  ibiiin  3ddit.feqaeodo  Petnim  &  Albcrtum 

inus  quod  aliqui.&  Alcxand.  in  addi.ad  Bartol.  in  de  Salini&.Et  allcgat  ctiam  Bartol.in  leg.przior.  $. 

d.l.creditor.&  ibi  fentiontPaalus  de  Caftr.  &  Lu-  ouod  de  firudibus.ff.de  bonis  authorit.iudic.  pof- 

dou.6oIog.in  primis  interpre.&Guid.Pap.  infuo  feftdiccnsBartol.  tranfportatTc  verba  Petr.iniiIo 

fingul.cccclv.incip.ponc  aliquis  eroit  feu  acccnfa-  loco.  Et  idcm  Baib.  in  dic  cap.  relatom.  co).  iij. 

oit  &C.& Bcrtachin.in  trada.de GabeLtn^paRc  mimcr.viidi|oi aUe^tBa]d.indiAa rubric.ff. dcre 

<|uxftio.xix.&  latius  in  vlti.parte  quz.iiij.cum  alits  rom  diuinooccol.  iij.t  Q,ttod  taracn  dicit  cffc  vc-  8 

^  pcr eum3lle.t  Et pro  hac  dcciii.  facit quod  not.  rum  An^eLfi  gabella,vel  colleda  fuiffet  fimplici- 

mrto3al. Alcx.&Dodo.in  I.fi.fEfoluto  matrimo.  tcr  vendita,quod eflet  cmptoristfecus  fi  effet  ven- 

ao  maritus  cai  v]M>r  dcdit  cailram iit  dotcm » in  da»coUigeoda  fvb  ceru  forma .  fcilicet  qu6d  ipfi 

quohabebatittrifdi£HoaeroonMuaiodam,hsbeae  empiorct/ea  firmaii|t^eciperent  pro  qualibetaU 

poen.is  &  cmcnt!as,&  cas  Iiicrctur* Vel Vxor  foluto  na  |)anni,ducaturo  vnum:  tunc  argumcntum  poft- 

nuttimoaio  poflit  talcs  emendasrcpetere.&  coo-  catadum  ooo pcitinclNt  ad ficroarioS|^aM io  vcv-. 

clttduoc  qood  maritos  lacrator ,  &  vxor  repetere  bis.contraftas  nen  comprahcodiwr»  nec  vedbo 

nonpotcrt.  &  iiJctn  Aibcri.&:  Rofa.  poftPetr.  dc  boc  patiuntur,vt  l.quicquid  aftringcdar.ff.dc  vcrb. 

fieUaperticJa  l.(i  vcru m  ncgotium.vciiic.vltim Je  obligat.  dicit  tanen ,  quod  fi  cx  liac  duplicatione, 

candamDia.ooUigcargum.eod.titA  AogeUnd.  firmarijdaomfialiquod  patercntar,^uiatotmer-, 

I.at  vbi  vcrficul  cxprcflc  audiui  Franc.Tig.przce-  c3ntizmod6nondcfenjntur,proptcf  hanc  dupli'  . 

ptorcrorocum  &  And.  Barb.iocap.  rclatum.in  ij.^  c^ioiMm,fiiiedubioageiet|CCOOts|d<>miPHfN4l 

'  co(.iij.circamedium  vctficuL&  refertfeaudiuif^  oofomiiMcrelleJEciplii  ~ 


.        .  srMMMdl^o 

fcFranc.Tigr.  dc  iHfisdc  tefta.  &  idcm  lacob.  dc  capitu.rclatum.vcrficu.EtrefertBakL  dicCrci  'Eiii 

fanclo  Gccrg.  in  tract.dcfcudo.in  vcrlicu.dc  ca-  iftud  vltimumnot.tuBurdcgaleo«gr4iidtSConiae^. 

Aro  rubci  montis,coLi}.vcffic^mt(0  etiam  mulicr  tudinis  firmariospfodoolNislcatia  de  nooaper 

dc  Jir  viro.  &  Fclio.  incap.adiaB4^CjOiBi^">'  col.iij.  Regcm  fupec qupobet  tonello ftoe  modio  vini  im 

j  vcrficu.dicii  tatncn  Angidepncfi^i^iSc^Iic.  de  polttit :  qux  tamCto  nooc  funt  abpilita :  tamcn  d^ 

^lj.quem  rercft&  fcquitur  Albei^4d¥]Rjoii|.ialeg.  confuetudinc  taliaiamnoo  CcduQt  lucro  fimo- 

''■  vfu  fruftu  Icpato.  rT. dc  vfufruclu.  diftingoit,aut  rioruro:quiaficeftinterprctatum  &  folitum  cura 

funt  boiia  mobilia,&  maritus  luaa|ur|^f^t un  cafualcs  exjftancEt  fic  vidctur  per  prxdicta  6rma 

tnobilia,&illa  reftiwuotor wwtixc  |iwi|ii||Md  cijit^ineBdiiaBi  prgpofirurarum  pctercpoffcc- 

Lvfufraaulcgato.quzf3ciicontra,vtibipcrcum.  mendas ,  quas  comroiffatij  authoritate  Rcgisad 

Q(iodDo&o.^praailegaiuciiig«ptfiliK>^inme<i  piocedcQdum  ia  aii(]aa  prcpofitura  cootia  «i*~^ 
'  Et  ij  ' 
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1^8  KIC0LA2  BOEKII 

qaotcrindoalMSe  feJitioros(kpotati  adtudicant 
RegiSed cenc non pofTunt, cum ipfi fint  firmarij 
«mcodiruni  folura  pra;polituranim  au«  ^roue- 
oiant  ex  prafpofitarit»fie  non altundc.  £t lic  de  c- 
mcndis  &  malJlis  iudicum  ordinarioruni » argu- 
rocnt.  capitul.gcoerali.  &  qu*  iwjt.  ibi  Dominic. 


4.  Vkf.fHi  dthi:a  ijH*nd>i  fduM  dmaiiu. 
)  Scteniij  fia  dommcirca  dlitn*tMHtm  feudinan 

tiidHcti  Cii^tnfinm. 
d  Struum  mh  tMpb)iemtm  ttnUitiU*  ^uande  pr^iudi 
eei  dmmt^iret  ad  tma  redmt.^  mrj> 


Ancli.&  Philtp.  Fr»»e.d«eka.libr.vj.qtJarcrpc-  8  F^fMwtkji^t^mfiMtidgrtfUmMWftrtuM' 

ctariradrcccntorciii  rcgiumgcneralera  Sicncfchal  «  -  • 

lii  Hinc  clt  4aod  duit  01dra.in  coofi.cxxix.incip. 
in  quzft.qii4  quzriiur.t  quod  in  ceofa  &  firma  fco 
donationc  fruduum  Archidiacoottot  ,vclEpif- 


copatos  noD  vcnit  id  quod  ipfi  Archidiacono » vel 
Epifcopo  in  fuo  iucundo  datur  aducntu>argumen. 
Lj.^.peoitfi  quid  io  fraud.patro.&  Ldcbitot.  io  fi. 
ff.ad  Treb.  &  idetn  tcnet  Ant.  Corict.  itt  tftft.  de 
potcftate  rcgta.qusrftion.  vltiro.  cum  aliis  per  eam 
aliegBald.PauiJoMbdelaioLin  Ldiuortio.>.qaod 
inM0os.f£folat.nMtri.8r  ibi  Aleiand.  verii^vliini. 
Bald.<eidem  laf.vcrficu.Vndc  ifte  tcx.  videtur 
ccre  :  quem  Aleicaod.  kgit  cum  ^.ob  donatio- 
nef.at  glo.in  prag.ftnfl.tital^anna.^.  voluit  ta- 
men«in  vcrb  >,f  u  _ribus,in  fin.Et  idcm  Alb.dcRof. 
ind  J.vftifhidu  legato.de  vfutiruct.m  vtil.q.  vbi  tc- 
net ,  qaod  fi  dertcns.vendidefit «  feu  acccniaaerit 
ounics  fructus  fu.T  pribcndx,vel  caftri  fui  ad  ccr- 
tumtcmpus,  qui  de  conluciudincconfucucrat  ccr 
tatrccipere  galtinas  &  alia  xeoia>  cum  vcnicbat  td 


Binttmm.&mimaa,u^  u. 
^ntfto  CLXXXL 

ScaifhjrMHH, 


nliedttamftpct- 

.  Ter  _  ^  *tOTal«atiopi«- 

todiciiiotdiMiiiaifSicsadcnntcdeiiiiiirriRilo  «lonarioflit, 
cum  liocpa<^Vo,qU&«{ccnuiordoininus  jicouiurc,&  fjnib- 
ceie  ctcdiiotibut.£t  quid  ctiamii  vulticftiwctc  prcuttm  ic- 


DECISIO  CLXXXL 


^■^lS^^^^T^^^T  t  videtur  diccndum  fc-  i 
^vJ^if  cundom  Pet.  Iacob.inl^ 

^  ^r^^jy^  pr.iftici,  titu!.dc3(tion.  in- 
"    '  phytcutica- 

notandirfi^' 

loJ  vjial!'  «  vrl  cmpJiy- 

ccutj  poteftcoihtucreicrui 
cutcm ,  Sc  vtict  conftttutio^ 


V    'C''' i  '''  rc  cm{ 
'■T['-;  -f>}:\  rij  vcr.lt.  m  cft  i 


locum,tirroarium  rcc-pcrc  foiumdcbcrc  illaqua!  iij.R:  ibi  Flo.Jc  Pau.dcCaftro  in  prin.fifi^eferuLft 

csncccftitate  dcbcntur,icdnoniilaquxei  mcra  l.iij.C.rod.ti.t  I  t  ctium  pigiiorarcfeuhypoihcca-  % 

]il>enlitiitedantur.l.Scioaroico.CdcannaJcga.li-  rc&rcditucoiillirucrc,l.cx  vcftigali.  tl.  dcpign.Sc 

CctBcrtianJ.confil.ccij.inprin.volumin.iij.tcncat  I.tuTor. (.fi.ir.cc p^^n.si''^  Moan.Fab.Ar^  ■  .  tn. 

cootrarium.  Scdiplc  loquitur  in  fpolio  mortui>  &  lal.in  f  .itcm  Scnnana.infli.rje  a^.  &:  ii.Jcii..,tuc 

tfabd  ipc^re  debetad  renderium.  Scd  COQin-  deconfue.rcgn  I  ranc.'.r,%r  ibi  pcr  cn'.,  Jixilib* 

rium  tcnui,  vt  in  quxftio.  AbbasMe]rintti)accen*  confuet.Birurig.tituI.de  fcnd.$.j.fiuefitemph)'tcu- 

fanitcquoniam  ad  talcs  temporalestfcilicetad  mo-  ta  priuaci,fiuc  ecclcfia:,iccunduraSali.ia  l.fi.  qucm 

dicumtempos  iirmarios,  ius patronatus noo tran-  ibi (eqaitor  Ijf.vct ficJacid^Ubi>de pig.Llc](.  C 

fit.capit.ex  llteris.  &  ibi  Dodor.  de iuiejpttrooA  deiurc emphy.quia  loquimur  in erophyteota ,  qui 

fiald.in  confi.xxxij.incip.  Q^Mdaro  nobilltiTolaiii.  ias  fuum  tantum  pignorat,&  nonalienum.  t  Etfic  } 

iij.  vbi «ide.  Etidem  Paul.  dc  Caftr.in  confiLccc-  tenct  in  prariudicium  vafaili  vel  empbyteutCide  n6 

biiij.cufotiinttaffleft:veocrtbilitvtri>vokiroioao-  domini.Quia  fi  respQfietrcoetuturaddoniimiiD» 

ilq.qoenife<)ditorFeHo.iiieJc6inBertoldat.dere  pignoris  obli^;atto  Ac  (eroitutit  conftitutio  eoand' 

iaai.ftRecbulde  Carte  in  tracta.  fuo  dc  iurc  pa-  cit,vt  d.i.cx  vci^igal!.&  ibi  Bat.&  Ang.fi  in  c.j.  f. 

trona.in  vcrb.ipfe  vei  is  a  qao  caufam  habait.quK-  qoin  6  prctio.&  |.econtrtrio.&  f.  fin.  &  ibi  fiaJd* 

ftioo.  xsvj.  cam  aliis  per  ipfos  alle.  quarairitZtba.  Atot.8r  Cardi.Alcsand.de inuefti.de  rea]ien.&ft. 

.&  Abb.  Sicn.in  d.c.  ex  litcris.  tcncant  contrarium  Qnia  rcfolnto  i.  rc  datori!;,  ivc(o!uitifr  itn  .icccpto- 

perilhim^tcxt.qoiindiftiocteloquttur  infirma  &  ris,vt ibi.& lcg.fi  rc$.ti.qut.mo.pkn.folui.& L  ficx 

locttione.&pertiils  ntionetper  Abb.tddiifttt.  daobaa.6n.i.&ilHBtr.lEdtindiemaddic6tLSti 

Sedpriioum  comnv.mii  s,  ^.'  a!i.n  confal  ii,vt  in  c6  tiusFIoriui./.Comclio.fr.dc  iurcfifci.S:  Eartol.in 

ni.lxvii.iaci.  V^idctur  primu  quod  firmarios.  ideo  lcg.i.<>.fina.(r.dc  fuperfic.&  Cxpol.in  tr3^.dc  fcr- 

prcdiSifirmart;  prxpofitarammvilltrumMtndi  in.vrb.przdi.  ca.xiiij.  ver.  Itero  quid  devafallo.  tt 

tix^  K  'c>lr,non  poirunr  coodciBnatorom  cmcn-  And.Barba.in  c.cum  contra.nn.v.fF.  dc  pijJnor.  Et 

dasper  oosdomino  noftroRcgiadiudicatas  pc-  ibiomncs.&  Bar.Sali.&  loan.Fab.in  d.  I.  iij.  C.  de 

lo  teic  *  ^ut  vetd  non  habuerant.t  Sed  an  firma-  ieroi.8eI*aiiMttd.Liii.fr.dc  fcraie.£tin  hocconae- 

rij  prrdift»  mas^nr  confuetod.  &  aliornm  iurium  niunt  omncs.ctiara  fi  pcr  lonj^a  tcmporafcruitus 

{cgalium gludoaot pnutlcgto  fifci  in  cxigcodis  eo-  |)oircira  fuerit,vt  pcr  Doi5t.in  iocis  f.  alleg.  &  in  c. 

rom debltitid-etoiiiB' £rnAAi«i.'8c Goid.  Ptp. in'  ij.eitrii de leud.&  in  l.fin.$.penu.C.comm  .dc  lcg. 

fao  fing.  cClxX-Wij.  tcnet  quod  non ,  &  hoc  pcr  id  &  in  c.j  $.prrtcrca  dc  ca.Conra,t  \'ndc  Ci  vafallui  4 

qaoddiiicBar.in  I.Paulusrefpondit  perprocurato  tcnebatur  creditoribus ,  quod  duminusnonteoe- 

fMl iiil.dlus  per  procurator6;ff.de  acqnir.hzred.  tur  illis  foiacrc.cap.j.an  agnar.vcl fUirit 'fi^ 

quia  ex  mutatioiic  perfonac  pCrditor  priuilegium,  tenct  Cardin.Alcx.in  d.c.j.$.q«id  crgo.ver.  Qot- 

vc  ibitcum  aliis  pcr  nos  sU«g|lj.q.ccxiij.doroinas  de^  ro  ponc rafalius  contraxit  multa  debira. &c.Et  hoc 

Stitfaco  in  verfi.QtfOfMeiwIdipfum  accipientemi-  verum,  nifi  dominusconfenfertt  Vfeaindum  Aiv^ 

£r  hoc  ni fi  pcr  rLg|^*feillil'eitMi  «kditlOte  H''  Ar.  de  Ifcr.  quem  fequitur  Ctrdnin d.$.  qaid  ergo 


u.i 


'itfto^if  ytr.  quzro  +  infuper.  &  non  folum  fi  ab  initio  cojl  - 
:,a«»tpr  ftnfit ,  fcd  etiam  ex  poft  fatto ,  fccundura  Dodlor^ 


tumpriuilcgiutatf 

'  '  •  inf«pcrImnl.&PauLdeCtft.inLindicm.ff.dea-* 

i  Strnitutem  shptfiit  en^itittri  mphyttmihifih^  qua  pluu.arcen.&  in  I.fi  deWtor.  |;  in  TencHf lone.' 

_  fai}mi& mm  i.  cjua  i.Ang.legit,ciiml.n  rcs.ff.quib.modispig.vcl 

a  Maflifi0li^/''ig^f»ff^f'f*'*''^'^kl^'*^-  b7po.foLvtbicvidctur.ScdodcxprciKinterucnir. 
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quia  fulaicieatia  dominictrca  aliciuuoncni  tcu> 
diii>ecpntfeom  iiidii<itconfeiifuiD  •  dequo  per 
BertrjJ.Capriol.  &  loan  Ray.in  c.Impcrialcn».  in 
vttiuSi  ibi  Cardi.Aicx.poU  And.(ieircr.  dcproiii. 
iiru.alic  perFede.&kco.deS.Geor4atraAa.ieud. 
iDgt.&  cum  pado  dc  nonalienando.  vcrf.  Scd  iiic 
ca  Jii  pulciira  dubitatiojpcr  ca  qux  no.in  rcg.  cum 
'«pii  certu  eitfir  io  legijjo £>£(!«  aSio.eniicJc  i- 
fti migis  fi)iidiiitur  m  i<]uitatc ,  t]iiam  contraria 
opi.i;l'j.inc.).in  vcrbo.ipluruni  pcrniillu.dcprolii. 
■6  alic.fLii.pcrLota.+  Etlioc  vcrum  rccundum  Pet. 
lac.vbilupra» quandores  rcditaJ  dorainuna*  vt 
dominum  iurc  dominij,vt  quia  rc«  cccidit  in  com 
miiTum  proptcr  caiioncin  noil  folatllJB?'  tM|ea 
.  fecudMm  B/liiUud  di  voianiiriuni,vt  «Ai  dicaai: 
yet  quia  iureprxlationisnloiniDos  vdt  rem  vendi. 
7  tam  pro  codcm  prctio  rctincrc.  t  Secus  (i  rcs  per- 
ucalit  aliomodo  adipium  dominum^unqiiam. 
priaatum,quia  cmiteamab  cmphyteutatVefvzdo 
IMtioDc  Jnt  lc^3to,vc!  jlio  titulo  cam  ab  iprocmV 
phjteHta  iiabucrit,&  aoo  iutcprziationis  vcliure 
•  commt(fiM]uia  tunc  remanet  reruttaSjVcl  liypothe 
croblifiaiio.vtl.tiaditio.i.j.  ft.  dcacquir.  rcr.  do- 
min.&  idcm  tcnuit  Pctrus  dc  iieilapcrticaiad.1. 
tertiair.de  rrruitu.&  Gnid.  Pap.  in  quaeftio.  CCCC- 
cJ.vvv.vbi  dicit  ita  fuillcpercuriam  Gratiohopoli- 
unamdccifum.  &  lac.  deraiid.Gcorg.intrada. 
ibud,in  glo.in  vcrbo.  ita  etiam  ciuod  ipii  vaialli  & 
foriini  li  i  rcdL-s.vcrfi.VIrcrius  clt  quxrcndum.ctia 
in  lck].  q;ia:llio.  &  in  vci  bo ,  qui  tjuiiicm  inuciUti. 
vcrfi.Itcm  »]iij:ro  dc  pulclua  qu^IUo.&idcroteoet 
Mafucr.  in  fua  practica ,  titul.dcIoc3.&  iurccm- 
'    pby.vcrfi.iicm  vtiiisdoniinus  fcilicet  cmpliytcuta 
{<L  (>ult.  Bcncdi.in  repc.  cap.  Raynutius.  in  quarta 
Dccifio.num.cIx.de  tcftamcn.&:  ling.BartoI.qucm 
/cquitur  ibi  Ang.  in  d.  1.  fi  rcs.  quibus  modis  pign. 
vcl  liypot.  fokit.&;  Bartol.in  dida  leg.in  dicm.  & 
ibi  Angc.&  Paul.dc  Caft.dc  contradurefoloto  ez 
8  aKqu  a  ca  u  fa,quc  m  didt  vidifle  miliies  de 
.  dcodininguitBarta  quodaHtexcauraameceden 
'  ti  Dcc^uta  reibiaitariaot  excau£i  volontarii:G  cx 
caa&  aeciE(laria,vt  eft  qaando  res  fuit  veodita  com 
pi  ^o  dc  rctroucndcndo,fi  inicrim  pignorctur ,  & 
poiica  vcnditot  recupetet^tunc  rclbiuitur,cum  nc 
ccflarto  eniptorteneatar  reDendere.l.ti.C.deiMA^ 
iatcr  cmpto.  &  vendito.  &  idcm  quaiijo  cx  fado 
cmptoris  non  diredc  ad  hoc  ordinaio  ,  tunc 
Ibluitur  omnc  ius  pcr  cmptortfm  con(litutum,d.L 
lcK  vcdirrali.  lui  cnini  licet  non  foluat  canoncm, 
tauicn  non  L,n  voluntatis  dircdcquod  ad  ai(l£h>- 
p  rcm  rcdirct,d.!.in  diem.dc  aqua  plu.f  Idcm  &tiiiSft 
pactoadditionisin  ditm  ,  dia.  kg.fi  mduobus.  fi. 
fina.quia  rcfolutio  fit  cx  ucccflitJtc  facti  przccdca 
lis.Et  i(l  fccundum  Paa,deOftr.in  diift.  I.in  dicm. 
so  i  vbidtcit  in  hzrcdc  grauato  de  rcHitucndo  poft 
,mortem,quia  fi  in  vita  conccdat  alicui  feruituicm, 
vd  bypothecauit  rem.bvrcditariaia  fubicftam  fi- 
dcicommiiTojaducnicntc  dic  fideicommi(H,ius  fcr 
.•  vitnris  vcl  pignoris  rcfoluitur :  prO  quo  eft  test.  iii 
d.I.St.ntiu.s  l  lorus.  '^.Cornclio  Fclici.Si  vcro  CX  VO 
Junutc  vcl  iado  cniptom  adhoc  dirpc^ic  ordma- 
to,ft  tiinciiQnreibloitariVtin  cafu  pra:fcnii,quan 
do  donauir  cidcm  domino,vci  quando  tnipt*or  rc 
ftituit  vcnditori  agcnti  coa4|tione  cx  Icg.  ij.  C.  d c 
icfdoden.  vendi.  cum  pdif^fapplcrc  iuftupretiu, 
vt  ibi.&:  in  cap.ciiin  tau'.i..!c  cini>.&  vend. &  tunc 
oon  refoluitur pignus,  vcl  lus  iliius ,  oui  babuii  ab 
nwpiore  canfinMicfit  >n  potctiaiiocmilli>vt  pr6 
bunfin4U4RMnmlb3am.qaib*moiLpig|Mii 
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vci  bjrpotb.foJ.&  icnct  Io<b.Aad.  in  additio.  Spf* 
OMO  nilMk  obligat.&  rolot.vetfic.  propofito  con 

gruitqufftio.l  honix.de  Pipcrata.&  lab.dc  mon- 
ic  fani^iSauini  lu  iiij-quzii.viju^(ia(ip.(2i.2ltio.rui 
tra£^.de  empt.&  prohacDecitao.cftiexjnautbcn. 
dcalicna.  &  einphyt.  J).  fi  vcib  hypotlicca:  conira 
hoc  dctur  crcditor,quod  ci  dcbciur  pcidat ,  &  les 
vcncrabili  loco  i  eddatur.t  Scd  contia  Bar.videtur  A 
quod  lefoluto  iurc  pignorantis,ri fulutu  lit  ius  ac- 
cipicntis,ctiaiiicioluaturcxactu  nuic  volutaxio* 
Na  ficut  in  potcftatc  cmpby  tcut^  cft  (blacrcttDo* 
nc,&  voluniarie  no  folucrc ,  &  Loc  tenei  crcdiio- 
ri,&  bnitnrciut  hypoihc(a,ita  ctiam  quando  env-  . 
ptor  tcftituit  vendiiori  vlira dimidiam  iulii  prcti> . 
deccptt^pouft  lupplcrepfcttti.  flt  iu  voluit  csprcf 
(e  BalJn  d.l.i).in  xii|.q.verfi.iDiti  boc  qocritur.  dc 
rcIciinIcn(!.vcnaitio.quiarccundiiciipoiius  dcbc- 
mus  contidctatc  id  ^uodcft  in  natura  adionis  rc- 
0OCltortK,qDCcoo)pctitad  rem,  quaro  illud  quod 
cftinnuda  tacultatc  folucndi  prciium.Etcuni  ic- 
quitux  ibi  Alc3uu).io  addition.  diccas4ju6d  opiojo 
Bald.  cft  vcrior.6iRclinBlo4)oitar.  Etidem  ^cit 
Alexand.in  additio.ad  Barto.in  difta  l.ii  ics.t  Ta- 
men  opinio  Bartol.  cft  communior.  £c  mitii  ^od 
lacobos  dc  Qui&o  Georgio  de  thcbrico  Bartol. 
ncc  Bald.  fccctit  mcntioncm.  Etopinioncm  Rar- 
tol.  tcnctBencdid.deiMumbinopoit  Oldradum 
in  leg.  Iulia.aljasA<eUanus.  S.  dc  manuroif.  &  De- 
cius  in  confilio  cOcxxix.vcrficul.ad  coniitmatio- 
ncm.&  Cii>.&Bald.inl.ij.ji.fed  quia  noftra.in  vhi- 
nu  qo^o.C€Oramatdc  lcga.Vndc  in  cafu  noliro 
videtur  cx  quo  rcs  pcrucnit ,  &  rcucrfa  fuii  ad  do- 
minum  non  iuro  duLninij,fcdexvoluntate  mera  . 
cmphytcutf,fciliccttitulodonalioni$,qucui  nonrc 
foluatur  hypQtbcca  fcu  rcditui,rci)uendo  Pctruro, 
Iacob.&  alios  fiipraallc^at.  Tum  etia  hic  propter 
promiifioncm  domini  iadam  cmphytcutx  dc  i- 
pfumimrounem  rea  indcmncroadcbitis  fcru^n- 
do,  quod  idcffl  eft  text.  cumigloin  intutliCD.itcm 
przdium.Cdc  facrofan.ccck(i.&  Alcx.in  conf.d. 
vcnruriiu  vidctur  pcr  tcxtj^b.ij.vbi  vult»Quod  pto 
mitteiu  prxftare  indemiiem  aiiquem  idcoitht^fii- 

tclligiinr  lic  cnir.ibus  debitis.  Lt  m  hoc  non  cflet 
dubiutn  quando  dominusioium  fc  iundaict  (upcr 
re(blarione  hypothec* reuerlb  ad  cum  lisado ,  vcl  * 
re  emphytcuticaria:quia  dominus  lcnctur^ctiam  fi 
fcudum  vci  rcs  cmphjrteuticariaad  doininum  iure 
comtMlfi  aot  pnrlMionili  rcucrfr  £ierit :  proptcr 
gereralcm  confuctud.  inhocrcgnp  Franciz  ci>» 
feruatam,quod  lcuda  rcd»6afuntad  ioftarpairi- 
monioruro,  vt  voluitloaon.  Fab.  infti.  dc  cmpt.^ 
vcnd.in  princ.&  Albcr.dcRol^in  l.iin.C.dc  iurifd. 
oron.iudicum.  &  iaf.  in  lcg.  dc  quibus.  ftdc  lcgi- 
bus.  cumalitsinj^.j.  &  i).  dctcnlnctud.  fcud.  libri 
confuctud.Biturig.alicga.Jdco  rcsdcbct  traaiire 
cum  oncrr  foo ,  vt  lcg.  Caius.  &  ibi  fienedidos  de 
Plumbin.ff.dc  manumif.Ad  hoc  vltimam  rcfpon- 
dctur»quod  hic  prohibituro  fuct at ,  quod  emphy* 
tcuta  non  poflet  imponcre  aliquod  onur,  aot  rrai* 
tum  conftituercidconon  valuitjvtplcncdixiirl 
jF.uiijjn-vltimaqoftft.de  confue.fciid.lib.  confuc- 
tii^in.8r  poft  Beneifidnln  de  Plunib.io  1.  qoida  te- 
ftamcnto.ff.de fidcicommif.libcrta. ScJ  cjuia domi 
oushic  obtulit  iute  przlaiionis  crcditori  iummam 
principalcm  cuhi  arrcragiis  cx  ipfb  rcdtto  debitis, 
&  fic  fatisfeci^  promilTioni :  vndc  fi:  p  c  r  lioc  facie- 
bant  aliqui  cx dominis dubium,lcd  non  cftiquia  tc 
porc-cottWtoti  rcdiiMLdominv*  potcrat  iurc  pr(Ia 
(Ipiuf rctiiicici&  habcrcjllfim  rcditum  piocodji 
/        •  tc   iij  ' 
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prei1o>vt  l.u}.ilH ,  fi  quidei»  ^ominut  auiloem.  & 
ibi  Alb«ricus  ck  Rora.SalicecttrS{  bfon.C.  de  iure 
cmphyt4:i>(ic.&  incapii.j. ibi  Baldus  &  Car- 
dina.Alcxauti.S(  Alua.qualitcr  olim  ieucium  alicn, 
pote.&  dixi  in  contilio  lie.incipicote  t  videtar  vifo 

.  cftfiMrgiicndode  toto  ad  partem4x|acdetioiM»  £ 
dcrei  vendication.  &pro}iocicxt.incap.  Impe- 
-riatcm  poft  princip.  ibi  >  vt  nulli  Uceat  feudum  to- 
tum.vel  parrcm  alicjiAm  veodcrc,vcI  pigoorMCide 
prehibita  tlieoatione  feud.per  FedericErgo  nunc 
poteft  idem  fiicercdoroinus  ei  qoo  noo  fuerat  re> . 
quintuspcr  nouum  cmphytcutna  euminueftirr. 
jbthoc  es  capitc  fuOfOon  tanqoam  dunatariut  vd- 
ver&liitcutti  hociui  fibi  competerettantcquam  cr- 
fethaereMntdo«iltftrfallvniucrfalis.I.Scia.fF.decui 
fiioihftpri>hoeces-4e  ibi£aldv0c  Cardina.  Aie- 
sMd.verficul.noi.C3lum  ^ngaier.ibi  in  cap.j.;  joir- 
fas.dccontroiicr.  inucfiit.CSi:incap.j.^^.  rurfus.  titu. 

'  feq.quiba4modi$fcuduroamitta.Quemadmodum 
dicimoade  hrredeproximiorevolcme  retnlierc 
rcm  pcrdcfunitur.ivcniJitam:qui  hoc  poteft,vt cft 
text.in  cap.conllitucus.  ibi  ^cuius  fuccelTores  exi- 
ftont.8rihiteneiHenric3ohic.inprinc.deio  in^e 
j^riim  rcflitur.^  Romin.inconfi.cclj.incip.  charil- 
Ixme  dicituR&pIcnc  dixi  lib.  conftict.]iicur.  tituU 
deeonllwta.recra^.^.iij.in  quxil.  pcn.ali)s  vaftl- 
Iu$tcncrcturrcftitoerccmptori,aur  crtilitori  pre* 
tiumivt  dtcit  tex.in  d.c.lmperialcmao  prin.ibi»ecn' 
peori  bonse  ftlei,frc.8e  ihrC«r.Ate«anil.ver6.  no. 
quod  fclus  bniij;  fl  Jci  cmptor.&  in  cap«  (i  vafailns 
feudum.lj  dc  feud.dctundt  comeo.fitUk  io  cap.j.dc 
contronerrinter  domioom-8e  empto.  (eodi*  9c  itz 
concIufLim  fuit  in  curia  in  fauorcm  nobilis  viri 
domini  *  letinere  iure  pneUtionii  voleocis « coo- 
tnlbannemdeCamefoflel  SencfthtlloXHNOv 
nen.fcu  ciu$  locumtcncnreappclIantCHU  Sxktoai 
iucftum  dic  v.Aogofti>  Anno  iiiu 

'  I  Retmundendi  p-*^*  1 4» fr*JiriklN0  xxX' 

f  QM^miKHH^J^UtnmextlMik  frMfcrift^ 

xxx.Mtnnim^eii*m{i  4iilA§Stefim* 

/ipw.t^-  »».7. 
6  ferfenmm  expeiuMfvJfHiai  triffHld  mut. 
8  PrrfcrikerdifMtidtiirimHfeteBnmmrimynifivf 

tjuead detem,veivipHti  dinnos.-y  ««.  9. 
'  10  Prefmbisnpi^*  emridiiiifimml*tetiirfrieutti 

preti/.i*r  tmmeretu  ■ 
b'  fr*feriptthli4  mmim xxx.*mm fnt^aikmitariit 

Gd!h0. 

13  EmpiereimfmemerdtciimpdOidirftrmumd*»- 

d»^fntfcrib*t  x.vel xx.Mmie.(^  im.i^ 
t^reftditeremnptiSede  retrtmendetideyimitguinf» 

€midimtfc0efiremi&mi.io.ii.iy.B'Si' 
itf  riiuUtie^i9miiimUt^eKnri^ikimm(ir)m-> 
mer.iy. 

iV  *PMltiemdtrmr»iie$idtitiet  mt  mmsfermdemi 
tttnmiii  vmi^^mmbimdemiimpmie* 
«0.19. ' 

ai  PAlhun deretreuetideiuUtriinfit Mdvirifffne pxr 

tU  hxrtdei. 

XX  Cmditte  implendi  iM,iui  trmifem  ad  h»rtdm<& 

mmteroiycri^. 
16  C^idiioruvtndemiepiilhmidfrtirmiiuMppre 

defidekiimi. 

%7  FmmmmkpimfmidiMm»rmadmt0ifmlii. 
'Ktmtiimit^mMtJieetfiemim^igmkeii 
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terejfetcettdemrtjfnf  ad  irniendHm. 
30  h  iluuf».  ement  an ptjitM peihlft  abltgdre  4d  il- 

l»m  reii«»d»iuUim.&  im.y.iy.i^  }6. 
51  Contrahen/emn/»nm^fiiifii.f»t^»id»mfili 

uere. 

ttiiifttii^iimmitfi^itMpe^titrepdSmm 

de  retnmettdendi , 
37  yiJi(natam  rem  renocdre  veteies puejt  agtre ,  & 

tomra  alien»memt  &  eemmp^^eiem. 
1%  DetntniHminretrailn  reuerritmiivmiiimrmi 

tempere  cert/i^nationts. 

J9.  yenditfeimmMnJit  mpMami»rmm»iii»iU»M 

dekeantHf  liiitdim<a  Q-  nH.j,o. 
41  Prtftriptit  jiialts  rei^Htratur  w  ca  gm  emtt  a  I04- 
lafidet  peftfare.  eJ-  »/».43.44.45.  &  4«. 

41  MalMfidei4^erisimn»mfallgMflmi^0^ 

fi  nicM/itM. 

47  XefolMieiHreMaeriefmmi^rtftbtmmmibsh» 

tis  cinfam  ah  eo. 
4l>  SeniennM  laia  eantra  Mliquem%Mii  exeeiitim  mm» 

JMtrtmmremkmmt  ml  fmm  m  i«m»mt.  & 

4P  ■SentetuiM  contra  ve/teluoretJi  fUMnd»  ttecetl  tm» 

picri.&nnme.^6. 
H  ReiraEHc  ititrA  certum  terr.ptu  MgtiMtu  ceneeffMkd' 

ket  loci  iiid/ipermt  le  mMnm  ret  trmifiirit, 
f)  PMamdtrmmmemdtnd»  «mmimmmtmttisr^ 

pctheca  ofnninvi  hertomm  imftih  eikmmi» 
nem  in  teritum  fatlMm» 
$4  H^httm  •mnimm  hmmm  /eienef»mtmfittf 

pofitA, 

J5  Cotifiiiuiitvel precarij  cUi^uIm  i»  pMUe  de  rttre- 

tiendtndo  impedit  Mlieimiimmimttnimmi» 
%6  li^»A»€M  nenprMfttititmrxxiiummit^imt, 

•  Qm»m»CLXXXrT. 

Et  pcr  fupiaLlifla  Yiderur  foluta  alii  i^ii ''io  ,  qux  fuit  in 
cuiia  intcralic^uaspartcs  moM  ,  vuiclicccan  litjui  etnitab 
etnpcorc  qui  piius  cinerat  cutn  pado  de  tetroueadendo.pof- 
lit  cum  lilo  uwlo,&  booa  fiJc  pnrfciibete  decem  annit  intex 
rnfiatciAxijnerableMcs^iltareiiaaace  contra  donu- >' 
num  pninoiii*ei>Jitotcmac;rntem*ticecmcarantfArocgie- 
rii antcoiMm prarfciipiio rui*irct  fintca  icttcoa>plcta,ft(aaB 
pofliciaioo»mcBW«pcflJi»eme«pciicfitiiirigiw 

DOn  coooento  i^n  paAsiBlcccratde  smouk 

DECISJO  CLXXXIL 

Ico  t  primoqoanmiBi^  t 

primum  emptorcm  ^U'^ 
mitcum  prardiAo  paootte 
rctroucndcndo ,  in  pcrpe- 
tuum  I  vcl  ad  ccrtum  tcro» 
pus  I  elfe  cxpeditum  $  <)u6cl 
no  poffit  miiiori  fpatia)Mk 
onno.  cumilli  facultadio* 
(utn  pra:lcribatur  dicto  tempore»  vt  tcnet  PauL  dc 
Canin  confi.ecccxx».in  princ.  volurai.nouo.lt^ 
goOkdeHomed.in  con(i.cxl.&  lac.dc  iand.Geor^ 
in  l.eptftola.$.j.in  fin.fF.dc  pa^tt  Licet  Alb.  de  Ro  % 
itAa  d.l.i^de  pac.  inter  empt.  &  vcn<f.ia  vlti.  q.  fc* 
quendoVber.  dcBob,  vclittqo^  reqoirantur 
xl.anni  ad  inftar  creditoris  polmrioris  ofiferentit 
pribn.l-rum  notiinmi.^.eodem  iure.Cdc  pradcri. 
xxx.annor.&  idemBal.ioconfi.iQC.qMeritur  vtnim 
podit  dari  curator.quod  ad  hoc  alleg.Fibia4le  m&^ 
tc  fand.Sibini  in  fuo  traifi.de  cmpt.&  vendi.in  iij.' 
q|.vii.prtn.qnod  tacnennoniooenit>  fcd  voluit  ipfil 
Miegiw  in  i^tMqceoii6.cciiij.  lodtadcoidentna 

valcatpa- 
Gtaau 
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D  E  C  I S"  I  O   C  L  X  X  \  I  J.  jj,. 
ftom.Er  ita  foit  iudicatuni  Pari^Tis,  Anno  Domi..   riiim.Scdoptn.Bafr.(l<|uiturAlcx.fn  dic.lcg.ncnio 
ni  i^iS.vt  rctcfi  loanncs  dc  Mi)ntclon,in  luo  iuris  p"tcR.vrrli.&induciturirtctcxt.a«Jijuxlh^idcin 
proinptuario,in  ver.  cmcrc.  Licct  tccundum  cum  ctiam  ibi  Franc.dc  Arc.verfi.  ki  qu»rhur  incoli- 
conrrarium  fiicrit  iudicatumin  Diuioncnfi  Pjrla-   tincnti.Sccus  cfl  in  fjuorabili»vt  in.vfucapioncjV.  J  ■ 
j  ujcnto.vt  ftatim  (iicam.Tamcn  t  idcmFab.  tcnct>   mixta^vt  cft  prjtfcriptio  x.vcl  xx.annnru  rc(}(.ircr>« 
quo^  ilU  facuPati  nunquamprarrcribsitart  qatndo  titulum  &  bontin  fe(lcm«  tavti  leg.  1ipaL.cutn  fua 
Conuctum  cli;  quoii  vcdi:or  poflit  quandocutique  gloff.in  vcrbo,  x  \  n.i  p.irtcci  m  rcquc.  &  ibi  Barr. 
retiimerc')qu3  Jii^iunc  vtirurlmpcratorind.l.ij.flc  tic  Doa-  C.dc  cdi.diui  Adria.  tol.  t  qukrlwic  bc-  9 
Pap.i  in  c.ad  Doflrtm;    empt.&  ven.  &  tcxtus  iti  ne  poieft  rcnuutiari,fccundnmDoAotl|||Phlle'' 
cap.  j.  ibi,  quin;locimquc.&  ibi  Aluar.  5:  dc  Ifcr."  ga.&  :cnct  Fcli.ind.ca.li  dilit;cnti.col.v.vcr(sc.ito- 
fi4ltj.&  Curdi.Alcx.de  fcu. datoinviccm  icg.com'  telligc  tccuDd6..&  RuftTC.Bcncucnta.  iaqaj^itq» 
mttTo^vctquldo  di^um  cl\  in  perpctuum.l.quiNl  nibus  rabbtti.qoiKfU6n.ix.antc  fin.&  Ioafi.And.fdr 
fi  nolit.if.fi  quid  ita.vcid.  ti  vero  Cf)ni:cncrit  vt  in  addiiio.  Specu.  fnpcr  riib.  dc  prxfcrip.  col.  j.  circa 
p  rpctuum.&  ibi  Uald.&  Ang  Alb.&  Cxpo.in  iij.  fin.  vcr.  ll<  rtrc.  fua  qu».  ix.  &  idcra  Abb.  Sicul.io  ? 
^  iii).  nota.  flf.  de  xdil.  cdict.  &  an^plt)  An.  Barba.  diAa  rub.de  ptzfcriptio.col.pen.verfi. vltiaio  hic 
iii  conli.li.v«j.j.&  inconil.xviij.vcrticul.circa  aliud   quarro.  &  ifta  concliitio  cft  conimunis  St  Vtni 
Jubium.  lib.  iij.  quando  cA  dictum  non  obUantc  quod  piimus  crrpturpoii-n  (noa  obibnte  paAa', 
.  atiiioa  teihpoiis  prjercriptionc ,  &  ad  omncm  |'  c*  etiam  iuramcnrGvatlato,ac  esprefid renumtatione- 
titioncm,&  voluntarcm  vcnditotis  ,vcl  crcditoiis   prafcriptionis  lida^prsfcribcrc  rcm  (ibi  vcndita 
&  AnS.ind.l.j.dc  vfucap.vbi  cci.)mdu'it  quud  quo   ^xx.  annis.  t  Si  vcrb  in  tali  contratiu  vcnditiunis  lo 
tiilic  htinctalla'  inftrumenia  ad  oinoem  pctitio-  cum  pa^oderctroucndcndofactointernenitmo-  ^ 
ncm  ,  fcii  V(il',.ntatem  &  tcrminum  contrahcntis:   dicitas  prctij.rationc  cuius  rcdditur  fum  Iaru.f,  u,x  ' 

3uam  quide  cliufulam  folcnt  notarij  curif  prima-   ta  not  in  c.illos  vos.dc  pigno.tuuc  voluit  iuan.Fia 
alb  8c  patriarchalis  Biturii  cn.  in  obligationibus   cifc.Baibus  vbi  fupra  m  fin,  quod  ncn  poflit  pftf- 
luhfii^illo  ciuflcmcurixcontcvtis  poncrc.  Quarc  lcribi  allcg.Barb.ind.confil.lj.  col.x.ci  m  fcqucn. 

SioHannu  &  dii:  non  poflunt  Jici  fcbannatjciquia  vol.  j.  ita  tciurc.  L.i-pol.  in  tractat.  (iio  dc  con- 
emperp3ratamb.ibcnte)teCulionem. &ift3m  par  traS.  limuljtis  in  vltim.  partc.  quod  tencifingu- 
tcm  tcnui-  Cluiri.  Iib.'con!iic.  Ev^^.ut.Detrtntes  laritcrA!cx3nd.iii  ccnlii.rK  ).coi.i.&.-  ij.libtotcrtic, 
v«'iduci  a  rjf/r»j/?/.§.j.num.xv.diccns  ita  luilTc  pcr  diccns  hanc  ctic  c^mmuncm  opir  io.  vbi  interuc- 
p^tlamentum  nurg.  &  mcliusqujim  f  crit  iudica-  >'«it  paruiiaaprctij.8rpaChnndc  rcrroLendendo,e- 
tinn  pcr  Parificn.  &  dc  Nfontclon  vbt  fupradicit  tiam  li  non  conllct  emptorcm  folitora  frcntraii. 
^  cotratium.Quod  t  puto  vcrius,quod prjlcrib atur  1 1  iplum  rcfcrt  &  fequitur  Gcrald.  de  Petra  fao- 
xix>annorumTpjtio :  &  communiter  in  curiis  fer-  ^ta ,  in  dtdo  fingu.  sviiii  vbi  ampli  pfofcqnitnr» 
ii3tur,vt  dixi  in  f.j.ingt.j  qu.vRio.vIt.idcprxfcrip.  Hoc  dii^tum  babct  appircntiam  non  modicam. 
lib.confuc.Biturik&inquodainconfiHoxiiij.inci.  tNihilominus  crgo  crcdcrcm  pollcilli  fiicultati 
dux  communitatesk  &  (cquitiir  laf.  in  leg.  pctcns  ctiam  xxx.  annis  prcTcribi,  per  nota.  in  I.  ij.  C.  de 
vcrfi.circa  ifta.C.dc  pai5l.&:  in  Icg.  ii j.  in  h.de  infti.  rcfcind.vcnd.&  pcr  no.  pcr  Bakl.  Ang.  &  Alb.  dc 
&  lubfti.&  idcm  Alb.  Bru.ii)  confi  xcv.  incip.  vifis  Rofa.in  d.l.ij.dc  pad.inter  cmpto.&  vendit.  &  fcn 
fubttUbuaaIIegationibus.&  Matth.de  Affli.in  tra-  tit  Alexan.in  d.con(t.xlv;Jn  fin.ij.qafftto.(fam  di« 
fta.protomtfcos  in  r;Io.  in  vcrb.  licct  tantuni.vcr.  cit  ,qubd  in  cafufuo  in  quo  confulcbat ,  prsfcri- 
}  itcmqiixrodcaliaquxRio.t  quiadictiO)quando-  ptio  xxx.  anno.  non  crac  complcta.vcl  faltrmdico 
cunque  oon  cxcludit  pratfcriptioncm  kxs.anno.  vt  pro  maiori  poffc  prxfcribt  xl.  annorum  fpatio  le- 
dicit  Bal.in  c.j.dcfcud.dato  in  vicclcgis  commif.  qucndo  Vbert.dc  l}obio.&  Albcri.dc  Rufa.ind.l. 
&  prohocb  I  •cx.uin:t.i  g'o.in  vcrb.pcrpctuo.  :o  ij-dcji.!ft.int'.  r  cmpt.&:  vcnd.pcr  tcxt.in  dicta  lcg. 
C  l.pr(tor.(.Ii  .  n ircrdiftum.tf.de  opc.noinriibif^  eoiB»"notiiIi mi.A.fcd  cum  illitd.& f/eqti.Tamrn  ad 
glo,cxpnr<i:  pcrpctu'.;m  vfquc  ad  xxx.  .innos.  pcr  Huc  pn^ccdcps  dc  coniuctud.  ncra"!  I  ranciifcr 
text.lii(\;tut.dL  pcrpct.&temp.adio.in  prin.  &  Fe  uarctur,  t  pcr  quam  oij-.ncsrrspra.l<.iiptibilcsdi-  u 
lin.in  rub.dc  prclcr.&Ant.R.ub.confi.iiij.inchoani  So lemporcsxx.annor.prxftr:buntur,vtdixiin  d» 

7  dici:i:rinc<  riM  .i  Jii  nT.hi  cxhibito.  ttiam  t  Inura  ?.j.dc  pr.tfcrip.lib.  conli.ct  5:  itj  plurics  pcrcuria 
mciitum  fi<;ur  co  intcrpolitum  fuerit » fccundum  iuit  iudicatum.Ht  I  yc  uc  ptimo  cmpcoic  fufiiciiir. 
Dbft.fupri  .!!cg.feqaendo  Ang.confi.lv.  Quain-  tSedqcoad  fccunducmptorcmvclalium,qoiha-i| 
uis  Alcx.in  I  jc  rcnr.it  contratium  in  l.ncmo  po-  bct  rai  fiimmcdtatca  dicto  primo  cirprore^Bart. 
tcft.fF.dcIcg.j.&  I  cli.  111  c.li  dfligcnti.vcr.fccundu  ind.l.ncmo  potcft.tenct  quodctiani  potcfl  prx- 
corrctartiim  dc  foro  conipc.&ind.riib.dcprxferi.   icribercficut  primu$,nonrbfiantc  p.nctofafto  atl 

in iiij.fal.Scd  pra.cci!ciisopin.cflconimunior  non   thorirquia  habct  boiu  tidemcum  muio.tScd  con  |^ 
ubibnrc  ii  ramcntccum  qua  tranfit  loan.  Fr.inc.  trarium  tcnctRoffr.&Ioan.And.vbifupr^fcilicet. 
Balb.in  traft.foo  dc  prxfcrip.in  iiij.parcc.  v.  partis  quod  non  potctitptaelbribete  X.yri xx.oottis»  cottt  '  ^ 

Sirinci.vcrG.iij.qoiro.?:  Albc.Bru.c^inli.Ixxij.vcrC  paftum  fa^^tum  cum  vcnditorc  noccat  cmptori  8f 
bd  maiorditticultas.  &  PliUipp.  Decius  ioconfil.  id  quod  obl\at  vcnditori  obftabit  cmptori.  Sedi- 
xcliiij.icipien.  non  fulflet  propofiti  mei.  &  Gera).  pft  Rof.Ioan.  And.&  Barb.Ioquutur  io  boc  cafut^ 

8  dcPctra  f3nft.infuo(jhguI.xviij.  t  Quoniam  fc-  icqvmti  in  alio  padto  qvam  dc  rctroucndcndo.vt 
cundum  Bald.Ang.C5po!.&communitcr  Dodo.  infu  in  rcfolutionc  materixdicanj.tScdin  pacto  |# 
f  piaallcg.in  d.$.li  c]'iid  ita  facultati  prirfcriben-  derctroucndcndo,fecdnllaStinptortton  poieflx. 
di  rcnuntiatinonpofcthquinpoffitpT^fcribixxx.  vclxx.annisprxfcribcrcvttcnct  Alcxan.ind.con 
arinis,qi'xcll  odiola,?»:  currit  litietituto.  t.fi  qtiis  li  xlvj.col.  vlti.  vcrficu.  quo  autead  pizfcripuon£ 
'cmprionis.C.de  prxfcri  xxx.vcl  xl.  annor.  &  idcra  &  Bal.in  d  conti.cccrxciiij.incipi.  vcndiiof  coiUU» 
tencnt[.:do.Rom.i.poflBar.in  d.I.j.lT'.devlucap.&  tuir.vfdir.iiij.  Si  vcro  fit  alius  tcrtius  cmptor,vel 
Bart.in  d.  i.  ncmo  potcft.  vcrlic.  quzgtj)in,^l^cet  polfiJcns  cum  titulo  &  bona  fide ,  qui  noo  liabce  • 
Imo. de  Imol.  &  plures  aKi  ceiiiJilM|0m   cttifam  ab  Ipfo  primorcinptOK inwbcdttio .  Uii «- 

^  ^  Ee  tuj 
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Ito  mc Juntc .  &  tunc  bene  prxrcribic  recun^uiA  probatfSi:  Paii.(1c  Caftjo  LC  ua quts>/.ta  lcge.ff.4c 

Roffrc.8c  Ioinn.Aod.vbi fupfiiSe in ifto  cafa oon  verbo.obU.tSedcootnriucomraPau.teiicc Alex,  || 

viJi.tLir  dvibium,vt  infiadicJiii  pcr  icxt.  in  1.  qui  i  in  coii.x.volu.j.  ijuod  j  crpaiftu  Jc  rt.troucndcndo . 

-  debitorc.ii.qu^ iolirju. credi. ic^iRiiia uoUrqia,  adueaictc tcpoic>Qu ht tiifljtu domioiuin vcndi-' 

jtacto  refoltitiuoidcaitenetPatiLdc-Caftr.  (aaiA  torem  ipfb*iare  abftiucmditionCteciam  fi  hoc  pli 

lioc  prJCCcJcDti  carih,ui  l.d.jj.  Icd  ^uia  noftra  niaic  du  t jidct  fjcljm  pcr  a-iudum  Icgis  cuiniiTuri^.  Sc 

iUs.v.fric.rcd  cxtra  glo.  C. commu.dc leg. diccos.  hucpcrgl.ia.l.j.dcpad.intercnip.  iia^nupotue 

itoc dictuei luHr:  Pct.8e  Ciiuin  l.fiD.in  vj.oppo  C.  nt  a^crc  contra akainpo(Ieffi>teitt»lcd  betteagertT 

itttji  ib.c3L,.'.in  intcgr.rcllitut  non  cft  nccell.CSc  idc  putcnt  co;ra  primuni  cmptorcm  condictionc  ub 

Bartol.inLPoiTipoams.j).j.^uemic4UunturAicx.  caulamadomnc d«mnum,& intcrciieiopccunia 

verficu.iij.6an.ljmitat«&commantcerl>oclor.<£  anciimladsfidenduro:6eficQoopoceritilomiiiiitj 

dcac(]uir.polTcr.&  Philip.Corncl.conn.cxvij.in li-  coilleQui rcm  fuam  >  nifi  fccundum  cum  talepft» 

tcra K>cum rc^.vftjucad ti.lib.j.&  Uc dcbet iudicio  ditmn^m  fuiiTct in codcm inUrumeato  t  taam 

meo  intelligi  diftfi  B|r.in  d.l.  nenBopoteft.  ne  fibi  lio  incontiiienti:qoia  canc  (toc  retraditioifc  reaer-' 

videatjr  contrjriiri,vt  infra  dicam.  Scd  fruftradif'  tituriVt  ibi  col  vlti.in  ttibusvcrfic.cjuare  non  bcnc 

putaicmus  t^uanto  tcmporcprzlcttbaot  fccundus,  figitpcdemicum  iiodic  taliapa«^a  tiaac  Hogulari- 

tercids»6tdeinccpscmptorea«acfingalai«tfiioceflb  cerineodemioftramenco,velalio'incoiuincnti,A; 

ccs,fi  vcnditor  (iLjn  poffit  rc Jta  via  fuam  intcntarc  codcm inftanti:&fic indinat  in  fcnicn^iamPau.dc 

actioncmvtiicm  rci  vcudicationiscontraiplos»n6  C^Uumeu  I-rau.Curt.;a  conliljuj.incip.  Lucius 

difculTo  primocmptorc»qui  fccit  pa(!;lum dcretro  TiciusCrembneollfeqoitur Alcno.  diccnstta «yt 

uendcnJy.  t  Lt  circa  hoc  Doct.  fuot  varij  &  con-  tcnuiflcRaph.FuIgo.&quodiniLidicadoaJop.ruo 

.    traiij,v£exinfra  diccndisapparcbit.  Etcircahoc  nci^loruin&Alcxan.  dubolicumcUct  rcccdcrc* 

Pau.de  Caft.in  !.fi  i  te.per  tilain  tcktURuCde  paft.  £c lic  Ange.in  d.conO.l v.in  fi.Se  cciam  tcnoit  laC 

intcr  cmp. 5c  vcnJ.  dicit,  qubd  fipaftum  dc  rctro-  in  lcg.abcniptionc.vcrficu.cx  hoc  confunditurno 

ucudcndo  iucrit  laCtum  ad  iniUtiSc  fimilitudincm  ua.&  linjgu.Dcci.Paul.  de  Callr.  ti^  Uc  pac^  &  hoc 

podi  legis  commiflbriz^fcilicctquod  rcftituto  prc  quando  fi>lum  eft  &dtum  padum  dc  ictroucndca 

lio  cinptori  rcs  elfct  in'  mpta,  aut  intcLla  ,  vcl  pro  do.&:  idcm  Alcxan.in  conli.ccxxxij.vcrli.circa  vc*> 

aoo  lubiu»vt  dicit  ibi  textus,aut  pictio  obhgato»  roaliam  obicctioocm.lib.vjk  &  iocooii  cvj.iiwfp» 

confignaco»  &  depofico  rcs  ad  ipium  vcnditorem  fiiperalialjb.vij.vt  ftacim  dicam.  &  iplbm  fequi- 

rcucrcacur  pcr  lcgcm  cominilforiam,quod  tuoc  tur  AntoniusRubaMSConfilto  clix.^i:  Dccii:sial. 

ditor  primuspotcrit  a  auocunquc  policllorc  vcn-  ccrti  condittio.^depofui.  numcio  vj.ii.h  ccttum 

dicarcicnmtranflacamniencincnmdomiiuamjfc  petatar.8ecOfifi!,cb»xvij.veffica.vemo  ad  ftcttib' 

idcmdidcin  l.fi  cum  vcndcrct.pcr  illum  t:  x.  If.dc  duminifi  tcrtius  ponclTor  fucrit  iniirdicioauditus 

pig|ieraUaa^io.quoaiam  ooo  poteU  traosfcrii  niii  l>cuiu  mtlcs.j).  li  is  qui.&  ibi  glo.&  Bart.£  cx  qui-> 

<vmfiiacaulaiJulianus.&ibi  Denedift.de  Plambk  buseaa£naiacumfimi.t  Lcprohacpartefacic 

&  in  I.Caius.&  ibiBarto.&  Ludouic.Bolog.  &  ibi  quod  dicitBald.in  l.j.vctficu.&  facit  adquxRione 

dixiiaadditio.adcum,.if.dcinan.uroiCtcfta.  &  tcx.  lUtutLCA:o^nm.dc  icg.qu6d  laftrumcatum  gua-  " 

.  in  d XPomponius. j(. ).&  in  Lvna  C  rem  alicn.  ge-  rentigif  racionc  bypoiiiec»  noii  poceft  contra  fia 

tj  rcn. &in  capit.  cx  litcris.dcpigno.  t  Etficfccun-  gularemfucccnorcm.vel  alium  cxequi ,  quia  prz- 

dumPaulumoblatoprctiocinptori  vfuiario  tc(bl  ccptumtVcl.conlcllioaoafcquiturliiadum.l.j.|:»  . 

uitar  ifla^incotis  ab  co.d.Ucs  vcftigaU.dc  pigno.  hzrCde.ir.ad  TrebA3enc*  dcBaatsin  fiio  fcrafta» 

&        l.Pomponius.jf.pritcrca.S:  1.  fi  cx  duobus.  guarcnii.in  prima  partc  princip.q.ix.Verfic.  aliqiiji 

^.fc J  &  MarccUus.£de  lo  dicm  addic.&  vcrum  di  do  vci 6  occurrit.Sc'd  idponderi potcft  ad jglofljtt 

cit,qiioniamhzc tui»opinioBald.itt l.ea  icgc.  ver-  d.Lj.  dc  pac;tis  inter empto.fuper  qua fe  fundaiift 

aH  ciiidentiam.&  vcr.cgo  dico.C.i.ic  condi.ob  Alcxan.qux  dicit  illud  pa(ftt;ni  dc  rctroucnc^cndo 

caul.Jato.vbi  diut>c|u6d  noo  clt  adco  fpccialcin  noncUcpadumlcgKcommillbiiztvciumdicit» 

paCto  lcgts  commifioriie i  vel addtftionis in  diero»  quia  vetba  fiinc obliqno.Sed  quandopaftom  tftad 

quin  fii  idcm  inomnibus  paftis  habcntibus  vim  cllfacluminxcnditioncS:  traditioncpcrmodura 

refolutiuam  priuctpij  contraktus  &  traditioais:  lcgiscommilloiia:,  lcilicct  quod  icUitutoprctio» 

vc  fi  vendohoc  paao,quod  fi  ad  aftum  vendicio-  vcloblaco&  confignato  quandociini|ue«  vcHntn 

ni.s&  traditionis  proccfrum  hicrir,  rcs  fitincmpta,  ccitum  tcmpus,tes  11 1  incinpta.illagiofr.  non  didt 

quod  valct,vt  tcoet  gl.iu  l.j.U.de  donat.&  fic  impc  quod  non  refoluatur :  ^uia  icnct  contraiium  itt  . 

dicuraliena'cia&  ide  tenenc  ibi  Difi*P'ttr.8e  Albci,  difta  1. j.de  donacflt  in  difta  I.  ab  cmpcione.  Vnde 

Ac  CiB.tol.fi.de  rcbusalicn.non  alic  ScSalice.in  I.  j.  nop  folu  rcfoluitur  contraftus  in  padlis  lcgis  com 

; '  dc  pa^.pigno.quia quod  potcU licri  pcr  lcgc^  po-  millorixivcl  addidicnis  in  dicm  »  fcd  ctJam  in  ar 

teft  fieri  per paftil.l.n6  impoflibile. ft.  de  paft. no.  liis  eis  fimilibus,vt eft teacfiKandum vniifp  int^ 

gl.in  rubr.  C.dc  dccrc.dccur.  &  ibi  Luc.dcPcna>&  lcftum,fcilicctfccundum  qucm  ponitRapha.Fol- 

laco.Rcbui.li.  x.  ilias  lccuodumBald.  io  diftal.  ca  go.in dictad.li  cum  vcdcrct.&  hzc  opinJuitBald.^ 

lcgc.n  rcquircrctur  £idum»fcilicct  qaandodiftom  in  traftaiaode  pa&quz.Ixzxj. verfica.  led  quid  6 

fuiflct  fimplicitcr,qubd  rcs  ad  vcnJitorcm  ipfo  fa-  clTctaitum  j  quod  rcsqui  fottc  crat  eniptori  rra- 

&oquu'ad proprictatcm&  poUcliioncm rcucrta-  diurcttadatur  ve'nditori,&avcnditiooc  rcccda- 

.  cur,& tunc non  rcueriitiiri & ipfomlequiturSalL  tor.  Hic» vttnquit* funtduo  pafta^vnom vtrc» 

ind.l.falcgc.&  idcm  Paul.dcCaft.in  i.quiabfcnti.  tradatiir:&  hoc  non  rcfcindi:  contraiflil  ipfolure: 

^.j.vcrfic.tu  potcs.&  ctiam  profccto  ipfcract  Alc'  aliud  cU  Irta  vcditiouc  rcccdatuf :&  iUud  rcfciodio 

xand.ibi  veri.atia  traditur  cautcia  fccundum  Bald.  ipfoiarcrctraditafc  nM^siecti^^cfifi  fuifictdi- 

V™^-^9W*Hpoffcirio.&  idcm  tcnctBald.in  l.ij.poft  (!itj;n,vr  comniittcretur  ctia  antc  rcm  rcduftam  tn 

|^incf.verruc.fcdquidincontraftibus.C.commu-  priUinum itatum  vtibi.  £t opin. hanc magis hrr 

nia de  le^8c  AngeIfiacb3.iiHi.confil.  Ij.vcrfi.capio  mat  in  q.  Ixxvij.  quando  paftum  fiiitper  «biatiaft 

oaacaliiiaucicujiunw.iv.)gd»w^  abfiiltitBia,fialicct,  xc  icftitnii  Vcaditori  foluio 
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pretiocontraftusrcfcinJat  ir  ,  pcrdiftal.ab  rm-  tQuiiopin!oAIrx.iiicafnhonro.^niiiiminca-  j« 
puoD&&  optn.  Paul  dc  CaiU&  aliorum  fccjua.  fc-  ia  in  «luo  conruluitliennitur^voJen»  ptimu  veodtto 
Quitiir  l3rcooft.c»CTii).  inchotnt^videfCtur  m  prx-  rem  non  pofletgereconifa  iecnodfi  cmptoreni,e- 
knti  dubio.volum!neiiij.&:Ca:p.in  d.traft.dc  co-  tiam  fi  ii\c  fccunJus  fcccrit  fibi  dc  confenfu  pri- 
lia^liinulat.in  priQC.ver.rtcuDdoc3fu.&  loap.dc  ini  cmptoris  limilc  pactura  deretroaendendo.Cd 
(Ana.in c.ccnquc-iiuf.verfi.(acit.  qoia  pcr  padu de  tra quem ergo  agctPcontra  priinuni cerr^,  noovi 
rctroucndcndo  transfcrtur  dominium. dc  vfur.&  fa vcnditioiic  &  dclcgationc pcr cum altcri de coil 
Aoe.  Arct.io jJB joftit.quU>.mod*tollitur  obLlicec  Tcnfu  ipfms  venditotis  doniioi  ia^a^  NcrciTaTii^  i- 
nalTam  Paal.de  Cafi^.  ndat  mcnrionrm.  8r  eciam  fitar  coi^ladcodam  erii  virtuf e  recudi  pa^i  poC- 
Guid. Pap. prafticosCrg.  in  confll.xiix.  &  loann.   ic agcrc  con<r.i  iftom  fccundinn  emptorerotqoi 
Fal>.iDLi.iiifio.Cquaodo  liccatab  emptio.difced.  fucceilit  io  locuoi  primi»  dida  J.  i).  de  padis  intef 
&Mb(aerfaf toraapraiittiM)ccmpt.rol.viii. col;  empto.St boitezt.ind.l.li cum venderet.& in \.(un' 
iiij.  vcrficu.irera  fi  vendieOT  fiietit  dcccptus.  pcr  do  in  dicm,  ff.dc  in  dicro  addi.  ibi,  obligitusnoii  "-, 
nots.pcr  g\o{S.ic  Dodl.iii dJJj*  de  refcin.  ven.  vbt  crit:quia  fccundu  Aibc Je  Ro(a jbit rcceiTum  a  pri  " 
glof.magna circa medioro tbi«item quid  fi ipfecm  loafeDdilioncvt  pertotonn*C.deiiODa.& deirga. 
ptor  rcin  ijni  3l!)  Tcndidcrat,&tradiderat  quod  &pcr nota.in  I.Hn.Cdciure  cmp)ijrtco.&per  Ani* 
habeat  locu  illa  icx  cootra  primu emptorftquooia  gei.in  d.  epiftola. >.  j.  de pa6tis.  quem  ibi  feqaan- 
pcrcom  &ftttm IbitqaommDa  lialieae.Sedtaiiteii  tnrPatt.«lcCaft.& lacadeiSeor. j. voleotes t ^ fi 
noodicic  (]uod  agcrc  podit  contra  primumcmp-  crcdicorvcndidic  alicuit&  facit  padum  cumcni- 
tor£.&  Pcfaibi  tcnct  quod  fic  officio  iudict>»ij  pri-  ptore»^ dcbitor  rcddat pccuniam  ciiica  empto 
matn6e(lfelacnilatEctdcmSalic.lnid).4)weft.  ii*q(iodteoc«br  (ibi  rraeiidcre  rcm^ifitodiaam 
vcr.fcd  iuxta  przdtif^u  thcoiiffi  fecunda  einptio  la  q^od  tatc  paSum  valet,&prodeft  ipfi  debitoriab 
borat  eodemorboquopriii»>8tprimus  emptot  fcoci.dida  l.cum  veoderet.quia  boc  odttcceditor 
nonfitfblDcdotquodioiieinlablidtamvtilempo  vendciido  pignos  cenleiur  procaratotdebltorift 
terit  intentarc  li.^^ioncm  cx  ic|iiitKc:allas  fi  iulto  ccxtus  in  lcg.fi  pit,'nori.in  fin.  ff.familioc  crcifcund. 
11  piccio emiCiquod  pooAdmitucur.t  Tum  ooofo-  tScd  Ci  procurator  vendidiiTct  t  &  appofuiJTet  pa-  if 
lum iftod paebm dCmMtmdeiNlotnoficad  tae  Aiim»qu6d  ip^e emptortenerenr  reueDderc  do» 
icJcs  vcditoris.ctiamfideeo  nonfitfifta  mcn-   raino  ipfius  procurator;s,ta!c  pactum  valetettpcr 
ciotl.fi  pactun].£de  proba^ifc  ibi Fior.dc  faoa.  notata  io  J.refcriptum. j.final.ft;de  padi&t  £t tfii  xt 
VeukA  etiam  profeao clKlMmirdliM 8e  raeccflb-  pcn  eft  molcDai cqDa  ftcDndom  AngdiiiD  &  Do 
}    resemptoristd.l  j.&  ibi  Albc.dcRofa.dc  padl.  in-  ^lores  fopra  allcga.  &  tenuit  ipremct  Alcxand.io 
^  tcr  emp.t£t  ita  per  iJJum  tcxtiLteoaitBar.ioLri  de  conri.Jzvij.inciptca.vifo  tbcmatct  &  vcrbiaioftro- 
cemcapetiero.qoeibircquitDrfllftlibndi4-6rIar  ta€iiver.poteltrefpondcriJib.i).vbiillc3arJn  I. 
ff.dcvcibo. obli.volenscjuod  vbicx  implbrocnto  fipro  rc.$  j.fF.dc cui(Sio. & talepa&umeft  rcalct 
conditioois  aliquid c^pcrueoturum  iKtuturum  vt  voluii  fiaJd.io  cap.j.  $.lurrua.vcr(iCDkllot.bac 
adeumqailutaruseftobligandacituociuiimplea  duo.ii  deioaclHt*^contRMier.lacr.  qotateico- 
di  t.ilcm  conditioncmtranfitad  hzrcdcs  taro  im-  harrct,  vt  ibt  vidc  pcr  cum,  &.  tcnct  Ang.  Arct.  in 
pJcntistquani  cius  io  cuiiis  perfboa  dcbet  impleri.  $.ideo.ia  gIo.^roprtam.vcri.  in  cadem  glofl'.  in  6. 
Tde  idem  BaitoHin  Lii  pfiniiodn  princi»  qocm  ibi  le  infti Joca.qoia  ifte  (ccotidoc  ccnfctttr  rcm  haboiir* 
quiturRapha.Fu!^o.£dcin4icmaddi.&inl.atc-  fcii  primo  vcnditorc,  poftquam  cnoptor  primas 
iiatore.&  io  J.cuiiuiKbfdCde  conditio.&  demon-  cofcafittvt  voluit  Pau.dcCaft.in  cooii.ccczix.vcr. 
dftrationi.8eSalitfet.to  dtSa  l.ij.d  c  padinntcr  Mnpt.  fi>pcr  tertio  qukfito  coiuc  initiam  eft ,  ruper  pti- 
&  Dodo.iotipcr  laf.Iaco.dc  S.Gcorg  in  d.l.  cpi-  irio  quacfito,voljntiq.arg.l.itcm  eorum.  decu- 
ftola.j».j.fF.depaa.&  Cin.BaJd.&Oo<^.in  l.peD.de  rioi\cs,€qood  cuiuf^uc  voi  &  J.  voum  ez  ^miJii, 
2^  condi.inrer.t  I&idem  Angel.indiaaleg.ij.  «le  f^>del^.ij.& epin.Pia.de C8ft.reqaatascftSo 
p.i  t.intcrcropto.  poncnsctiam  aliamopi.  fing.  cin.confi.lxxx.vo.iij.alIcgan$  iu  tencrc Rapha.Ca- 
qtioii  vbi c«itefeoutionet<ODditionis  rcfuitatdc  nia.iod.l.j.iii.(iii.dcdooatiooi.&ctiamrcrpotidct 
pcr  rc  aliiis  »m«Rteaiv^  cAS|t  tibmmootter  firad  ad^Ales.vttbi  vidc  caara  breiritanftNec  cft  recoii» 
pjrtcni,?!:  pcr    inftrumcncomdcrctroucndc»do  cum  minus  dcferendHmauthoritattPju.de 

^  quod  ttaditur  venditorittunc  ios  implcodi CoodiF  Caft.&  Cuma.quam  domini  Alcx.&  melios  relitrt 
■tionem  tbwfit ■ad hiwcJdiiu &  im p leri  poieft tafe'  ot^trilitatem  optn.  Cuma.quamfiicbatAlex.8e 
.^ediil.ij.&  i^tio  ert  rccurdiim  eunj  ,  rjuia  difpofi-  Francifc.de  Curtc.&  idcm  tcnct  Salic.in  1.  pridiii 
4ioquantumcuaqae  cooditi^oalis  traufmittimrm.  C.dcjBdil.adUo.quero  tex.Bar.ibi  ioducebat  con- 
fafrdemtft1id-hz^edeftt.¥<aeoAditiotWl¥^^  iRikflUi&nKhiDs  bene  lecDndnmSalt.fiitetDrtt- 
de  vcrbo.oWig  hoc  intc  I!ii!;untDoi5^.  in  cont^itio  mcn  Alexan.in  dic.conrccwij.ver.  Circaveroa- 
ne  cafuali ,  &  non  potcftatiua  t  did.  1.  qui  Romc*  %m  obiedioncm ,  t  quod  dato  qood  obiigatus  ^  ^ 
X4  f'  Aiiger.  de  vcrbxibligirSed^f  vbi  exa^otfidoiie^^Mitciiendciidam  fitlnmmtfllcfiieeedat  obliga- 
conditionis  non  rcfulrataliuscotraflus.tuc  ius  ira  rioadintcrene  ,  non  tamen  perhoc  cxtineuirur 
plcodi  non  tran&od baEr^m,  vtd.l.(i decpm  cu  princ^alis  oblieatiotqoa  auistcncnir  adncicO' 
peticro.8E  ideiraliofo  kieiffott  particDlativvm  aomtft  poteft  ad  iprom Aaain  pteftaiwlw 

mcona 

pcoris.d.^.Augcriu^ibitanfiaduerfus  hxrcdem  dcmnari.dato qubdpoft  fcntentiaiti liberari pof- 
«ius  aaum  fuiflct  aliumvcl^iccefiorrm  &c.  hoc  e^  fit  (bloendo  iotecefie » pcrfllo.  Do^fL  in  L  j.  £  de 
.<iamfaabetloettmfiksresoifiiMMv3^^  tamoi%  •fHo.efflpbcnmtfliperaiB)  allcg.Tumctiamlii 
quifincdccretotcnetnrretradcfcveiiditorijVtl.j.  cundamcumifteprimusenBptor  lciufti  cxcufarc 
■C.  qoaodo  dccr.  opus  non  eftriih<in^#|M^iu-  tioo  potcfttcom  tiierit  io  dolo  vcndcodo  rem  qoS 
fi|eqoutas  firftCha^amctibflllliMOjreiMtMW  qi^  proimlcte  ceaendercac  ficficicailorqoomimit 
idicit  fuiiTctam  inParlamcnto  Parificn. quaroDi  vcndcrc&  tradcrcpoflit,  vtprobaturinl.  fi  vero 
oionen.  iudiatum.&  cooiiUJi.n^M|i.viLvvicas e-  cum  J.(eqac.&  J.qui petitorio.&  qood  ibi  not.£de  l.  ' 
iufofkj^katMte  poirfflb^hitt<W^ftr ^ jpBj^^  fc  m  fcmkjTnien  poteft  rcrpoodcri « quod  parviri 
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cftagerccontrapriiTiomaJrcmrcftitucndam,&  torc  «  qui ccmporcquo cmltrcm nominepoplfci 

£ipcr  boc  olttioerc  (iententMro  >  fi  poftca  foluendo  potcft  iaccrcpa^m  dc  rctTOuendendo>8e  we pt- 

iniereflc  Hberaretur » cum  fentenna  debeti  (eeun-  aum  nocebit  piipiUo.8c  idem  tcnettt  ibi  ia  d.l.lcq. 

dura  fui  rormain,&  ccnorcm  dcmandan  cxccutio-  Atig.&  lar.in  iiij.no.  quam  lcgtt  cum  f.  (\  filiu^.  i3c 

iu*&  forte  cpntn  feciindum  erojptotem*vt  infra  di  Fraa.dc  Curt.  tunior.  coofi.  cil vj.  cum  fe^.  itiaU 

cim.mhtloinin»t  curo  ift»  tranuc  Alex.  8e  idem  in  fi  fenia«.C.de  paAit.Tnde  pater*  aot  dominoa .  vel 

conri.cvj.rupraalleg.volcnsibt  vnuro ali(id » quod  aliu;cuius  nominc  cracacquirtratdcbctacccptare 

30  t  fi  filiustimil.cmcrit  rinccenfeiifunaia  remali-  contra&uro cum omntbua  paAia>&  qualitacibBS 

quam.qnuJliliuspoltcanonpoteftaccrepaftami  ia<oappofitt>.I.C8iat«ff.demanamir&ibldixt.tB 

&fcobligareadiilamreucndcndamcidcin vcndi-  additio.  ad Benedii^. dcPlumb.  &Iac.c]c  fanAo 

tori|l.fi  Sius.Cdc  pau  potcfta.  laltcm  ia  prxiudi-  Geor^.io  d.Lfi  aucem.vt  voiuit  fiald.io  d.$.  fin.  in 

cium  Truafivftot  patri  perrinentiiAlbrtias  etiain»  fi.per  tflum  fex.<]aem  ibi  lcqnitarlar.in  noca.8e 

qudd  fi  filius  >aut  cius  nepos  fucrit  condcmnatus  deCurt.ind.conri.cx'vj.niimc.iiij.&Bald.ind.l.fi 

quod  csccutio  fcntcntiz  facrt  non  potcrit  contrai-  fcruus.&  ibi  Fraacdc  Arc.Iacob.dc  lanftoGeofgi 

pfum  patrem.um  in  pcculio  proftfticioiqi^ad-  iiuner.vJrSocin.8e  Moder.&hocfi  antc  accepti 

ucntitio , nifi  conccinifent  eidcm  adroiniftratio-  tioncmpaftum  dc  rctroucndcndo  fucrat  fadum. 

nem  pcculiorum.  dc  quo  dixi  fupra  in  qotEftio»  vij.  dida  1.  U  auum.  quia  fi  cx  iotcnialiopoft  dominitt 

incip.alia  fuit  orta  quacftio.nec  etiaro  eoncn  ipfam  ;  •eqaifitam  nallt  priuade  pafto  re^obri)  66bmes 

tanqaamadminiftratorcm ,  vcibi  peream.  &  pro  tionci  facultasrcdimendi  vcnditori  conccHa  fue- 

eiusapio.&cittezt.in  l.j.  $.  fin.  tKdc  rcbus  eorum.  rittoon  «alebittfircuoduro  oroocs  Do^fupriaUe. 

t  Timen  in  hoc  dobitoiqaia  videtor,qood  ex  quo  &  Bar.-A1citan(L& ilior in  l.(|ai  Rointe.|.Callimi- 

filius emerat.quod  pocucrai  faccrcpa.^^um  vcndi-  chus.ft.Jc  vcrbor.obligac.tiili  hibcrct  liberarope- 

tori  dc  rctroucadcdo»qoia  fi  poterac  cmcre  &  rocr  culij  adroioiftratioocm  tsnquaro  mctcator pubtt- 

cariiita  darefiieoltxtero  recobrii,argu.l.fi  volanta-  cas :  ^faotfitt}>^rcatororohodiemisteinporf- 

tcC.dc  rcfciadcn.vcnd.&  l.ij.&  I.Maccdoniani.  &  bi<s,&  idcm  Paulus  dc  Caftro  ccnfilio  cccxvj.j  vcr 

vtrobiquc  Bild.&  Saiice.Cad  Maccdo.&  qu{  dixi  ficncc  dicicur  tadum.  inchoaMc>  coofidcraaduai 

io  ^.itii.in  gloif.pro  hacconlaeto.deconfaetad.in-  cft«voL  anttq.  Attiitefletdeciperebomioes,  qaod 

riuml^at.pcrfo.lib.confuc.  Bicufi.&  qux  110.  And.  filins  poflctacquircrcfcucmrrcic  ncgotiari.&no 

Barba.ia  confi«ltinvi).vol .  iij.  qui  eniro  habct  au-  polVct vcodcre  res^cr  euro  cropus.Et  ita  (cntit  A- 

chotitatem  in  contiafto^habet  etiam  in  diftnfta»  leiiiid.ilam  dicir,mfi  filiot  habcret  peculi)  admtnt 

l»fina*&  ibi.BaId.&  Doaor.C.pro  focio.quia  alias  ftrationem.  t  Et  iti  fc  lubct  confuccud.  l"rinciz. 

fineillo  pa^o  doroious  rei  oon  crat  diftrafbis.  £t  vt  dixi  io  dido  |(.iiij.&  in  fcntcntiam  Pau.dc  Caft. 

ita  repennone  Htero.Cagnoli  in  repct.I.ij.oamer.  Videtarinclioare  Alextodermet in prcallega.  con- 

iij.&  cxcj.  C.  depad.  intcr  cmpt.  &  vcndi.tcncn-  fil.xlvj.iibr.iij.dum  vult  quod  iftc  fccii Jas  cmptor, 

tem:Ucet  non  viaerit  Alexaiun dido  coofilio  cvj.  aut  poiTcfibr  noo  poflit  vcoditori  obiiccreprzfcrt 

]i1>.Tq.tainen fibi  vidcttir  non  efie Kqoam ,  neque  ptionem  x.vcl  as.«otioram.Etficprimot  Tenditar 

honeftoro&iuftum,ipfumredimentcmcarere,&  agcbatcontra  fccundum  cmptorcm  invimprimi 

fi^aftibattoto tempore vitc  patris»&  fiiiumprctio  pa^ :  fcd  ipfc  narrat  ^ctum ,  quod  dc  iurc  umea 

g«nderc:&  dicit  efle  cog^aam.T«men  mihi  per  tteere  noopotent.prout  ipfe  tenet.  Mhilommai 

5t  pntdiftavideturfortcvalcrcpaif^um.  t  Tum  quia  iftamopioio.Pau.fcmper(equutusfum,vtin  confi- 

qai  coatrahit  cum  filio  aut  lcruo  potcft  ipfi  filio  lioiij.quod  fuit  primo  in  finc  tracla.Din.de  rcgni> 

4nitlefaoroloere.leg.quodieniat.ftdefelat. &eft  iar.]ib.vi.imprcfliim,quod  incip.  laqucIintdoMb 

b(nuntioibiiafin.videturcnim  voluntatcdomi-  lin.antc  fi.pcr  tcx.in d.l.fi  atc.&  in  confi.xiiij.  fu- 

fli eotqui  cumreruo  negotium  contrahcrct^&  ab  praalicg.cum  iftud  padumfitvtroqne iureappro 

co  rectpcre,&  ei  foloere.Ec  idem  in leg.  qood fer  batom,d.l.ij.&:  l.qui  fundom.in ii.ff.de contnheo- 

uus.if.  depofiti.&  ibi  Bartol.  &  in  leg.  frater  slfra-  da  emptio.dido  cjid  noftram.  t  Et  in  potcftatc  fit  57 

cre.ibi»fi  extranco<)aid  dcbutfiet.&ibi  I«Cintt.not.  voleous  rcuocare  remalieoatam,3gcrc  primo  con 

"   £decoiidicindehw&DoAoTJnUifilhtsf«dfcet»-  tn  pofleflbremtvcl«lien«ntem,vtl.i.&ibigloir.8e 

do.C.depad.&  inleg.fi  nonfortcm.C.qui  fiIio.&  Dodorcs-C.dc  rcuocand.iis  qu^in  fraudcm  crcdi. 

ibi  laC  qui  eun  legit  cum    adco.  dc  condic.  in-  t  £t  prsecipue  cum  rcuer fum  iucf it  dominium  ad 

debicA  laC  in  l.iioa  tohm.  verficoL  tertift  Umita.  ve^dwofetn  ^  teropore  configiMrioitit  debito  mo 

I)  ettmverfi.fcq.fE  folut.matri.  t  Qiiamuis  pro opin.  dofaft.E,  a  qao  tcmporc  facit  tViiaus  fuos ,  diftJ  1- 

Alestiii^iciat  oood  dicit  Aage.ia  Lfi  viuis.in  prin.  ij.  de  padis  intcr  cs^p.  &  tcoct  Uuido  ^tfe^  d. 

verfi.reqaitar.ftde'p«ft.vbiaicittliaffltext.dledi  cotifiHo  xlix.vcrfieoi!TO&  8t  difti  eenfitt.  Cum  vef> 

ligenter  notandum ,  quod  licct  ponti  in  poteftate  fic.fcqucn.&  Plr.Iip.Dccius  in  d.confilioclxiiij  vcr 

.  noftra»vtfimt  fiUj  &roaaachi>poiltotrccipcre  ib-  Bfittctuo  ^aJiud.iuctum  prubatur  pcr  cxtxio^ 

lotionem deiitqoac eii debentarexcomnduper  glaiein MtEtfcfiStiincipicn.rcgimioij&ilij^'^^ 

eos inito,& dc  iit  facerc  inftrumcnta  quittationis,  ptio.&  venditio.f.&  fcmpcr  in  ipfiscofliai 

non  tamen  pofiiuit  Ubecare  gratjs » ncqHe  obliga»-  ibi » quandocoa<|uc.  vcUent  hbc  rc  abfqoe  aBe 

tionem  contradam  iiouir&8e  idembMO  dJ.fittd«  reqaifi<ioike«coiw«dt6Kbne,vd  afienfu  poflent  ex 

14  picifcendo.t  Quarc  opin.Alct.iotelligitur,  quan-  tingui,ac  (e  ab  ipfiusccnfusfolutionccx  tunc  pcni 
do  ex  interuailo  filiiis  lecit padbim>fccus  fi  ex  pro-  tu»liiKr«rc qua;  conllitutio  approbatur  pcr aiiaia 
milfioiKpnecedentidependcreCtiatinoontiaenti  CdBt  fijttatraoagan.quxctitanincipit,  rcgtmml. 
in  dio  vcnditionis  fada,vel  tanquam  publicns  mer  cod.titu.&  ifta  pars  cft  coromuniorjnimanior  & 
cator  fccilfet  tale  paifiomiqoia  valerct,L  cootraiu-  a;qtu,ac  raiionabilividco  teocoda  >  U  pro  hx^C|^ 
rit.f .fi.tbi ,  tn  pacKo  eornm  rtn  habends  erit  «d-  f.fi  quid  tainen.ra  BSkfLde  aciqairieHthitced  M  t ,  ffm 
uerf!';  p.Ttrcm  Jominumvc,  ac  libcram  pcculijad-  vcnJitor  confidit  dc  ipfo  eniptoi  c,  qood  poindcat 

15  miniftratiuacm  babeant  &c.tcg.fcq.ff.depaft.t  v-  xca>j]ffiodiMm,&  illaro  cilcapud.i^ffiy^'*  decrcdi- 
bi  per  illniB  t«K.  PimUe  Ciftr«dici«a»fiiulidt  ta» 
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poffidntfem  obngatatn  &  hypothcce  aifcdam^ 

6iSti  I.cum  noti!l'inii,i!i.rcil  cum  illud.alias  priuarc- 
turieuia  liolo  &  iraudc  cmptoris :  cjuod  ticri  non 
<Iebct,1.ii.C.  dc  acquiren.p(»effio>ibi»nc  cx  alicna 
raalifjiiitati  alicni.;ni  dauinum  cmcrgat.  &inh3C 
fcmcntulaiiBal.in  d.c.j.^.r.irlus.li  tic  muclli.  tcu. 
controuef.CacriMa  verfico.(eddppono.  dtccns  do 
mioiiiTi  polVc  agcrc  corura  Ku;r.)  vjrallum.  licct 
CirdiiU.Alcxan.ibiccnlcjt  ccntrarium.bcd  Batd. 
piobac  di&um  fuum  pcr  gloiV.  in  di^o  f.  adeo.  in 
verbo.propriam.loca.&r  in  tliLt  ".  l.'in;  hiftcJe.^.l 
ijuid  ijuicn.^uia  lccuo  Juin  cuni  n.!uanct  a^tio  do 
mioopropter  fcruitia ,  &  patfia  pcr  primum  va&l- 
lum  facta.cap.ij.dc  cxccfllbus  prxiat.pro  hoc  tcxt. 
tncap.i.)i.rur!us.(iuibus  mod.tcud.  amitta.vbi  tcxt. 
in  fin.dicit.tunc  iilc  qui  ab  co  acccpcrit>nullo  iurr 
a^iuerrus  dtimiiujin  fc  tLicri  pot  jcut.  Ecibiidcu; 
iiald.vcriic.li-d  rclponJco.Nam  iiujuit,  qui  cum  ta 
lil>uscontrahunt,fcirc  hxc  dcbucrunt,lcg.^aim 
alio  contraliir.vcl  eitjvcl  cflcticbcc  nu  ignatus  co 
ditionis  cius.tf.dc  regu.iur.<.]ux  cU  iccundum  cum 
maltum  noti.&  ibi  Philippus  Dccius  poft  Albcr. 
dc  Rora.Et  ita  fccundum  hanc  opin.BalJ.fuit  iudi- 
catum  in  curia  pro  domino  loanncdc  Putok  mi- 
Iitc  ,  &  Senclchallo  Laadanim»contnGuyotura 
Ucbread  cmptorcm  ,&latum  areftum  dicx.xiij. 
Noucmbris, Anno  i  ^xj.Nc  ctiam  mtUoris  condi- 
tionis  cmptor  fit,quam  vcnditor.l.Tltima,^.fi  mu- 
licr.Si  ibi  Albcr.dc  Rofa.!  iL-.dc  C:nfl.&:  S.:h.ti'.  ad 
Vcllcia.qui  tcii.vt  ini];)ul'au.  dc  Catt.  piurics  allc- 
gamr,qaod  qais  non  dcbct  cifc  roclioris  conditio 
ni$,<]ijam  autlirir  fuusjvcl  isa  quo  caufam  habct.ii 
cct  contingat  aliquando  contrariuni.quod  plus  iu 
tishabet4l.non  eft  nouum.ff.dc  acquircn.rcrum  do 
iiii..^d  q  jod  rcfpondct  Albe.dc  Rofa.in  d.<S.fi  mu- 
iier.&  pru  hoc  bon.icx.in  l.ti./.  fiaautcm  lub  con- 
didone.in  fine.  G  comroaniaderucccff.&  quod 
no.PauI.Jc  Caftr.in  confi.cclxviijincip.vidctur  di- 
^tf  ccndum  ^uoddihtusctcditor.voIum.antiq.t7  ura 
qau  debefcotar  doo  laudimia»fiue  dua;  ventac  do- 
mino  dircfto,vbi  nulla:  ex  tali  venditionc  dcben- 
t:ir,vtdixi  in d.confi.iij.&alibi  farpe,&  tcnct  An- 
gc. Arct.in  d.^.fin.quib.mo.tol.oblig.&  Bald.in.j. 
vcrllc.quid  c(\  crgo.&  ibi  Salic.verlic.quasrit  gloif. 
puR  loin.Fab.C  .quando  liccat  ab  cmpto.djlcc.& 
Ijal.confi.cccclvii).incip.n-iarit»«fuitconfeflus.vo- 
lum.ij.&  iaco.dc  lancto  Cjcorg.in  d.  I.  ab  cmptio- 
nc.numer.vj.&  hacpcr  not.ibi  pcrBar.&  Bald.dc 
paA.8(Bcrtach.in  tracia.G>bcl  in  v.  partcprinci- 
pj.qiiarft.v.cinn  f.  ';  l  f  pro  lia  ■  rk^:!l;'-i:;'  :c  .in  I. 
Pompoiiiosiv.piitcrcj  ibi,quia  vcnditionis  rcfo- 
lutiu  rc.?!tibitin  cti.fIldcJcqui.poiIcfll& ibiglolT. 
fipcr  vcrbo,rcfoIutia.dicit,qHod  pcrinde  habctur 
ac  fi  non  ad  adum  vcntum  fit.  £t  lic  non  vidctur 
acceffiotquafi  non  habiicrit  emptor ,  fcd  vcnditor 
fciTipcr  Jc  t-'ivi  in  cmlilio  iij.incipicntc, la<](iclina. 
in  tinc.licct  Jc  ianct.j  (ieorgio  in  tra^ta.dc  rhodis. 
vcrticu.pcr  pr.vdida  intcrtur,vclit  contrariam.Sed 
M  il.icr.m  tir.  locn-sp.vcrii.ltcin  in  cafiitcnct^quod 
prtj  ptmu  vcimitniiicdcbcantur  vcntx ,  &  non  ex 
i  Lfulationc.Et  idcm  in  tita.  de  locat.poft  priacip. 
T  t  qi-iil.ni  I  }icrL.[\iuIi  Catalanusin  lib  prouincii 
U  eccicli.ccaihcdr.  vcrticul.vcndiu£tctat,iic  tcnci 
ctiam  qood  ex  refolutione  debeanMitffiditcit  vcn- 
«'iMoncrqtiod  voriun  non  vidctur,  qa»|>ro«at!cni 
rc  n  m  dcbct  plurics  iolui  gabclia,vt  not.Barto.  in 
l.inicrdum.  f,  <)aoties.  qucm  ibi  fcquuntur  Ludo- 
uic.dcRomi.&  loan.dc  liTio.flF.dcpublica.&Paul. 
dc  CaU.confti.  xKxiiii.iocip.pun&us  tiuapQioais.  & 
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CoriieIanconG.cvj.incip.quanquam  in  litcra  P»\o 
lum.  iiij.  t  tr  in  Aquitania  dc  cotifuct.  dcbcntur  40 
vcnt£  Itatim  iacta  vciiditione,li  pactuiu  dc  rctio- 
ucndcndo  cxccdat  quinqucnaiam»fcd  cx  leucndi- 
tionc  niliil,  lit  idcni  li  pactum  recobrij  tiat  ad  an- 
nosquinqucjicd  lapio  tcrminu  tencbitcr  cmptor 
Ibkicrc.Igituragcrcpoteritctiaincontra  fccuodfi 
emptotc  aut  alium  tcrtmni ,  vt  iufi  i  ampliui  con- 
cludcmjs,nifi  obftct  libt  prxlwiipiiu.t.  :>cd  ^^uaus  4' 
crit,v:dcamus»aniftc  fccundusemptor  poflitfo- 
1  jm  fib:  ubiiccrcprjlcrijitioncm  x.vd  Mt.anuo.F.t 
qui  op.lic  vcrior.anBar.vcilvotlicd.ini.ulu  ipio- 
rum&  noftro.Lt  I  ran.  dc  Arc.in  d.l.uc.uo  potdl, 
dicit,qu6d  opin  Roli c      Iujn.,'\i;i:,c.i ,nijn  vuic 
tur  vcra  iimiliicr,  quia  ujij  pci  IjjIijs  jilckjjta  lo- 
quutur  in  iurc  rcali,quodcomitatur  rem»icd  opin. 
Baitul.  proccditin  pawlodc  ur  n  pia-lcnbcndc, 
quod  obiigat  pcrfonani}idco na.i  trani.t  cuntra 
liogulaicm  fucccflbrcmdidal.  iin.  dc  contrahcn. 
cmpt.&  I.j  J.fi  Iiitcs  pcrccpto  fuJo.tf.ad Ticb.i  1  4* 
tein  rcgularitcr  mala  ildcs  authoris  nun  nocct  iuc 
ccllon  lingulari,praetcrquam  iucafibusootJoau» 
thcn.malo:  iidci.  C.  dc  prxfcript.  long.  tcmp.  &  in 
diual.Pomponius.^.j.deacquir.poilcrr.  Lt  in  tilis 
caiibus  in  quibus  non  nocct  mala  tidcs  authoris» 
opin.  Barto.  cflet  vcra.  Scd  quan  lo  malaiidcsau- 
ihoris.nocct  lucccllurijtuc  proccditdJvtuiv.  RofiV; 
&  Ioann.And.£t  (lc  eos  coucordat ita  intdligen^ 
do  Bartol.Iicct  njrto.non  loquatur  quoJ  cn-pt&r 
tecundus  prilcnbac  x.vcl  xx.annis,lcd  lolLmdicit 
quod  ficut  malx  fidci  poflctforpotcft  non  obftan 
pacto  prjc(crib'.rc,it3  is  qui  ab  co  cmit ,  &  nihil 
ahuddicitjdcquo  pcrgloil.&  Doitor.in  dictJ.li- 
Da.C>deac<)uircn.pofl'cfl'.&  Abbat.SicnI.  incapit. 
Tum  olim.in  piinio. colum.iiij.de  rc|]it.f{>ol.&AIe 
xau.inl  pcrcgrc.J.rin3.tT.deacquiicn.poll(:il.tScd  41 
vt  liabeas  claram  in  hac  matcria  conclufioncmt 
quando  vcrus  dominus  petit,&  rcucndicat  rcm  ab 
alio  poifcilamjdic  uuod  aut  vendicat  a  mal.v  iidci 
poflctforc&ttmcad  eumdominum  rcpcllcndumt 
cQ  nccctiaria  xxx.3nnorumpr«fcriptio,l.(iquis  cm 
l>nonis.&  l.ficut.  &  1.  ottincs.  C.  dc  pratfcrip.  xxx. 
annorum,&  iuribusfupraallcga.Ethocdeinreci* 
uih,qund  fcruatur  dc  c6fi:ct.&  llylo  curiarum  Rc- 
gni  vt  dixi  poll  Din.in  rcgul.poilclTor  lual^-  tidci^ 
dc  regul.iur.Iib.vj.  &  latiasiaf.j.  deprarfciip.Iib» 
contiic  Biturig.  Lt  idcm  quaodovcodiatilprimo 
cmptorc  quicmicab  ipio  roalac  fidci  podcfTorci 
quod  ciiam  rcquiratur  pratfcrip.xxx.anno.  fi  donii 
nus  cft  i^norans  alienationcm^dida  authcnt.mjlf 
lidci.  t  Aut  vendicat  a  fccundo  cmf  tote  niediato 
boof  fidci,tuncft>flicicnt  x.vcl  xx.anui  iutcrablcn 
tcsjil!»,'  in  iflo  non  habct  locun^  d\^i  authcnt.mala: 
fidci.icd  m prxcedentibus  calibus  lccundnm  Do- 
dor.ibijinfupcr  Salicet.in  iij.&  v.quatft.&  Bald.ibt 
&  Barrol  Alcx3nd.Francifc.de  Arcc.Iaf&  modcr. 
in  dicta  l.Pomponius  j;.j.&  Angcl.Arcti.i»jf.fuiti 
ux  quoquc  rcs.lnfti.de  vfur.  &  latius  in    fed  iflac 
quidem  aftioncs.colum.ix.  verfici  l  atlJas  tamcn 
quod  dicta  authcnt.malx  6dei.&  ibi  iaf.uume.isx- 
viii.com  plurib.fcq.de  aftio.&  Alexand.in  coiifiHo 
Ixxxiij.incip.vifo  proctflu  agitato  coram  domino 
vicario  cailri.colum.vltim.numcroxv.lib.vj.&  (ic 
fccundum  Alcxand.ibi  Angcl.  &  do^ior.fiip^al- 
Jt  g.dic^a  autlicnt.malxfulci  habct  locum  in  prx- 
ictiptionc  dominii,&  rei  immobilis,non  aotcm  in 
prxfcriptionc  pignoris»&  hypotbece.vd  afUonis. 
quia  ila  cft  modici  prxiudicij,  I.  final.  C.  qu«  rcs  . 
piga.oblig.Eft  cuua  icparata  caufa  h  ypoihccx  s^b 
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ipCi  caufa  domini)     .cum  prx(!iuin.ff.  de  pi^no.  in  tddiiio.quas  fedt  ad'4.eonCii}.!aclintre  vidttnt 

djj  t  Aut  igit  in  vim  p.a;:tJ  rcalis,  lioc  cft  fupcr  rc  ta^tii  in  hac  fciuciitiam,  licet  non  totalitcr.Ei  prxcipuc 

jSc  tunc  usn  fufiiciunt  x.vcl.xx.fedrei)uiiim(urxxx.  quado  pcr  vcrbadircdapactumtuitfattumtvtdi- 

vcl  il.annt*c]t>u  cft  vitiii  realetquod  oocet  emptori  tiu  cfti&  in  fine  fitentin-»<)nod  bene  relbluitur  iu* 

immc.:iato,&non  alijfcqueti  tDediato,5»:  fic  dcbct  pignoris.vcl  fcrtiitutis  in  £i  fupcr  rc  vcditapcr  tni- 

Jntclligtupin.Rofrt.&IuMt.And.&  iura  pcrcosal  pcoic^<ha,rcfuluta  ciusiurc>£)i:  cotrat^u  zfcdoon 

4<  lcg.i.t  Aut  igit  cx  paclo  rimplict  pcrroDali»&  tunc  •  vendino  pcr  cum  fjfta:  in  qua  non video  perfeolS 

fum.iun:  Tl  c  indo  emptori  x.vcl  xx.jnni,cu  ra!c  pa  rationf  diuCrfitatis.Q.tii.imo  grandc  inccnucnics, 

Au  non  trinrgrctltatur  pcrfona|>ai'cifcctis  d.l.fi.dc  quia  cflct  coofiliu  frullrandi,  &  priuandi  vcodito* 
<ontrah.enipt.Sed  hoc  limitaiiiiii  ulc  padum  fuif  res  rebn<  Cm cum  tali  pt Ao  dc  retroocfidendotfi* 

lctfadum  duobus  ,  &  vnus  altcri  ccfTilTct  ius  fuii,  requonon  crant  diftraduri.  Quarc  vidctur  vcn- 

qnod  iftc  focius  qui  nimc  hai>ct  totam  rcm  cum  pa  ditorcm  podc  contra  ipfum  fccuodum  poifcirore 

Aotqnodnonpo(retprcfcriberex<velta.annoru  immedittom.vclctiamaiinmmedittafntd  tnnos 

quii  vbi  non  mutatur  pcrfona  ,  nonmutatur  fta-  trigiotavfljucagcrc.facitl.dcbitorc.C.dcpigno.iSc 

tus  rct  vcndicztvt  dicit  icxtus  in  Lj.circa  mcdiu  ibi>  J.poflcfliones*C.fi  quis  igDor.rc  minor.&  bon.tcz. 

ntm cum pctlbncc5ditio.C.deimponendtlucra.  in  i.finvllt lecundom vnomiotelledumglo.Cile 

dcfcrip.Iib.x.quc  Bart.facit  fingul.induccndo  cum  acquircn.poncflio.iSi  tcnct  Bar.in  l.j.  §.  qtiod  autc 

ad  quxftio.dc  duobus  fratribus,  qui  acccpcrunc  rc  ait.H.dc  fupcrtic.&  AncbJn  c61jl.cvj.&  Gcral.  Ba- 

ab  ccclefit  in  emphy ccufim :  vel  patcr  acccpit  qui  goilty  in  quadam  fua  (]u«ftio.incip.principalitde- 

dcccfTi:  duobiis  rclictis  libcris ,  &'  vnus  altcri  vcn-  bitor  bona  foa  obligata  alicnauit,a;:  conucntus  cx- 

didit  pjrtcm  fua:3r  tcnet  ^uod  valct.Na  ratiopro  .  cipicndo propofuic  vc  cartcri  poflcffcircsadfolutio 

pter  qua  non  licct  alientrc,cft*quia  ille  tn  quf  alie  aem  eontriboaot,&c.&  fcntit  ^ccnUo  tita.(Ie 

natur,non  cft  obHgJtus  ccckrii  aclionc  pcrfonali.  ramcn.ca!um.§.fi.vcrfi.quod  fi  craptor  bona  (idew 

l.fioa.C.dc  iurc  ciuphyc.  Scd  racio  ilb  ccniic  hic,  &  Cin.Bar.&  Dot^.in  l.ij.in  priD.&  in  jS.actor.  C. 

qttta  alccr  fraccr,coi  ladt  eft  alienttioicfl ; quc  obli  eod.tit.plene  Marit.Soci.io  c.ii.vcrf.tcrcio  quzro. 

gitjs  ccclcliar  aftionc  pcrfonali :  crgo  liccc  fibia-  coii.tit.J,:  Carpo.in  cautcl.ccliij.incijiicn.  fi  quis  c- 

licnarc.  Ec  idcm  tcnct  ibt  Io.de  Plat.&  lacob.  Rc-  nnc  bona  fide.  Scd  contra  lianc  concIuiii>ncni  cfl 

bu£& Barto.8Eomne(io Lfimihi & Titio  fl;dc  vcr  texjn  d.authen.defidciuf  $.fcd  ncquc.vetn  &  non 

bonim  obIig3tio.&  inl.cum  ij.^f.  fi  viii.ff.dc  tranfa  folum  hocin  crcditorc,fcd  ctia  fi  quiscmcritab  a- 

&ion.acccd3ncnotacaprriiart.tnl.&idco.fi;dccd  liquo.Scd  hoc  cll  rationc  padi  cuprimoauthore 

diiftio.furr.quod  cx  diuifionc  fadaintcr  frttrcs«vel  tadi  abinitio  contradus,cx  quo  relolnitur  iosom 

conroi:cs,Honiiii.'s  non  habct  laudimia  fcu  vctas.  niiuqiiia  rcs  tranfit  cu  fua  caufa,6cooerc  fuo.Lalic 

&  tcnec  J  icob.dc  fanao  Georg.in  tracta.dc  rhodis  nacio.H^dc  cutrahcn.cmp.&  aUia iurib.  fupta  aJlcg. 

fcu  opcris.verf.dc  diui.&  dixi  in  j^.v).  &  vij.  decon  Sed  contra  hanertrioncm  adhuceft tes.in  d.f*led 

fuctud.  fciid.Iib.confuetu.Biturig.  Quonia  agcs  c;t  ncquc.ibi,&  moueatur  in  aliquo  vcndiiionis  con- 

pifto&  conucncione  ctiapcrfunali  antccedcci  nc  ucncio  concravcnditoreia<5ta,&c.ScdadiUum  tex* 

cclTirio  concraftumrcfolucntcvt  in  cafu  &  in  tcr-  potcft  rcfpondcrif  quod  ncmo  potcftplustoriiill 

minis  noflris,in  quibiisloquiturd.l. ij.de  padisin-  alium  transfcrrc,quam  ipfe  habcat  l.traditic.ff.  dc 

tcr  cmpto-tum  Paulus  dc  Caftro,Alcx.&  Dod.  fo  acqui.rcrudo.cu  aiiis  vulg.&  magisagcrc  poterit» 

prlallegavidelicctqnandoprimuscmptor(pofi-  iai^ffllccuiidipat^ipcrkcundum  cmptorc  in  la- 

to  quod  opin.  A1CX.&:  fcquaciu cfTet  vcra.quod  do  uorcm  venditorisfafti,vt  diftum  cflrvd  ctu  fi  cgc 

minium  ipfo  iurc  ad  venditorc  in  vim  padli  dc  rc-  rit  contra  primu,poterit  cxcqui  taccre  fcnccnciaA 

trooendendo  finc  traditione  noo  rcucrtatur )  te*  contra  poflcirorc,argu.not.in  l.j.C.  vbi  in  rcro  ad« 

nerctnr  cx  iam  difta  caufi  ncccfTiria  reucndere,  &  vt  dixi  fjpra  in  quzlt.lxxv.incip.dubitatum  fuitjan 

rciUtucrc  rcm  per  cum  cmpca  &  alccri  vcndiciii,aut  fcntcncia  laca  coiura  vcnditurc  garendu,poilit  cxe 

bypothecatanr.quia  ius  fecuiidi emptoris  rcfolutu  cutioni demandari  contra emptorc  *vet tlium  pof 

ccnfctur,refoluto  iure  fui  datoris,non  obftatcpr^-  fefTorcm.prout  fiiftum  fuithic.&  itatcnct  RoficJ. 

fcriptionc  x.vcl  xx.annorum ,  quia  contrawtus  iltc  Bcncucn.in  fuis  quxil.(abbatinis.quc^i.xviij.t  vbi 

fecundos,veleriamvlteriorcenlletar  retrononce-  tenet,quodrentcntitltttc6trt  effiphyteotamaot 

lebrjt'  ■j.fcc  .nilum  R.irtol.  &  communcm  fcnten-  alium ,  potcrt  cxcqui  contra  ciim ,  in  qi  c  alicnatio 

tiaiii  Dowt.fupram  przce^enti  qua;(lio.allcg.&  in  facita  fuit,ctia  fi  longifllimo  tcmporepuifcdcrit.  £t 

47  d.l.fi.^.{ed  qnia  noftra.C.comunia  dc lega.t  Quin  fic  fuit  diAum  pcr arcftura  in  faoorcm  StephtnlfCIC 

imo  v  >lnit  Alcx^inJ.in  additionib.fcqucndo  Bald.  Cjthcrioar  dc  \i  Chaufladc  appellatoru  contra  Bcf 

in  l.ij.dcrcfkindcn.vcnd.&:  eciam  in addit.ad Bar-  nardii  dcCapncgrca  Guliclmo Cirard curix ho- 

to.ind.l.ltrc».quibus  modispign.vel  hypothc.fol  ftiarioappcllantem|lttDmdkx.Marri)»Aonoift}. 

ui.  qiiod  Ct  cx  caufa  voluntaria  rcfoluatur  ius  dato-  Cii  rcfcruata  habcant  contra  vcditorcsaAionc.  Et 

ris,qu6d  ctian-.  rciv)luatdr  iusacceptoris:quod  non  idc  fiiigu.Din.in  conni.iiij.incip.qu£ft.taIis  cil,Ti 

eftverun-i  fccundum  communcm  ,vtdixi  inqux-  tius&aii),&c.vbidicit  primo*quodbonaaIieiittr 

ftit^.prxccdcn.Et  ita  tntclllgit  Paul.dc  Caftr.in  d.I.  poft  hypothccam  jxjflimt  reuocari,lqui  balncu.$. 

fi  cuni  vendcrct.allcgjndo  dictam  l.lcxvedtigali  fu  amplius.ti.qui  pot.in  pig.hab.&  l.pottor.  in  priiic* 

do.8cfingu.Francifc.dc  Arct.iii  d.  1.  Pompomus.f.  vcrlico.videamos.cod.tic.t Secudo,qu6dfcnteniit  4f 

prifcrc?  qucm  Ic^it  cum  v-  j-  in  iij.  nota.  &  etiam  lata  &  omnis  procclfura facta cotra  vcnditorc  no- 

in  fin  Vndc  fecundii  cii  rcquiricur  ccpusxxs.anno  ccc  cmpcori,qaado  noccbatfcu  noccrepotcratvc- 

rfi  inquopotcritcoputarettfaCquam  authoria  ditoritntevefiditionCilednoneaqacooeefecfle. 

fiii  tep  js  qtiod  dicit  cfTc  mcntc  tcncndu.aliasx.aot  pcruntpoftcontraftu  vcnditionisipH  vcnditori,!. 

XX  :jnnoriur  prilciiptio  cx  captcc  ii\ius  fccudi  vcl  I)  prxfcsprouinciz.C.dcpign.&l.bfupcratus.$.ti«  ' 

c:iam'tcrtiicmptorisnonfttfficeret.£thxc  condu  ff.cod.ticu.vt  ibi  perefi,&  idemQn.in  l.).inviii. 

fio.vcdixiprobatur  pcr  d.cxtraoagan.Mart.v  <>.  Et  q.Cdc  alie.iudic.mut.  caufafac.  qocmibi  fcquicur 

fcmpcr  in  ipfis  conuaaibus.&  tamco  FrancCurc.  Baion  iij.quacft.quado  fcntcntia  cft  Jata io.rci  vcd. 
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ia  fjtt«  alienans  &pofli (Tor  tcnctiir  code  gencre  a-  busjpro  ijuibus j>otrft  ^uis agerecontra  ijocin  ir- 

dioois &  cciif^iir  vna  perioM ;  du  tamcn  in  ipfo  bct  benciici)  fin  detentorem^veibi  pcr  DoA.  fig* 

pQHCedodtaUis  ri  cnt.alus  norijarp.coru  quc  not.  nanter  perRarb.cnl.iiij.vcr(i.no.ibi,detcatorc.tc 

III Uom  niilcs.  i  jlKcx  <]uib.  cau  ma.  &.  in  I.  li  de-  ide  tcoctMafucjo  fua  praxi)iit.derc  iudi.in  princ. 

|cita.C  ii  propccr  p.ib.pcritj.quaniDitBircOi  velir  t  Prctereaintaltbusptflif  commajiiter  apponi» 

contraiium  in  l.crcditorci.dc  pigno.ad  qucm  ipfc  &  fieri  folct  oMigatio  on.niiim  boQotuiDCUfli  io- 

|o  ref pddct>vt  ibi  pcr  cu(0.t  £t  paltus  illc viderur  du  ramcnio.talis  cnim  promilUo  impcdit  validitattai 

bioi.li  in  iudicio  nuh  iiieirit  trocitus  peir  te«r.in).  j.  ilienitf<miS)l.fi  crcflitor.f .-fin.fecundum  «ctam  fi- 

C  f  i  vnii^is   iL.ri  \' ibi  Apgcl.&  inI.ribii).T  &  ibi  tcram  Florentiinm^olim  Pirjnam.^t  ibi  perBarto. 


iiprofc.C.didot.promi(l&-Philip.Corn.inconfi.  rct.&  lai'.  ibi  &  iQd.l.calcgc.Cdccondi.  obcauC.. 

ccvv.in  litffa  S  •  lib.iii).Et  pro  hoc  be.teit Jn  IJn-  contra  Sali.ibi*(ed  primum  tcncc  Albc.BroJn  con 

dicaj.r.0.  fin.  dc  cxccp.  rci  lud  &fcnctPliiIip.Cor.  (i  Ixvij.coi.ii.  vcrf.iij.cfi(eq.»iuJinris  Dodtor.imcl 

inconrilioccxis.  lib.uij.&  Albcric.dc  Rol.inau-  ligant)(|uando  rcsunuiitacratadbocfprcialtter  hy 

tlicn.fiKlliodie.verfi.item<|i]3tro(ipofteritf^mdi  pothecata,qoiatfieiiallDme{rctdobiu, pereaqusc 

lor.C.deatt.&ob!i.  I- r  idco  fcruatur  in  praxi.quo^  not  Barto.Bald.&Silicc.in  I.i mptorcm.C.Ioca.Sc 

primocducniturpoircli'or,(]uivocatingarcnduve  Abba.Sicu.inca.  ti.ncprxlatus  viccs  ruas.in  fine. 

diTorfrufi»iuxtarubr60cmgrfitvbiiorf 8ftio.8c  Tamenidemeritfiobligatiofuetiteeoenlis,qar 

pcr  rotudceui£k.<|nt  aliqnando  capit  caufa  &  dcfc  cft  rcaliSiCtiam  traficns  vt  Jiitom  cll  in  finguiare 

lionctvel ambodmndui,l.it  rcm.$.j.tf.de cuidt&  iuccclToic,l.pignoris.fl^dc pigno.  & l.pMnetisvC» 

ita  tenct  Rapha.  Rom  in  l.j.f .j.column.ij.vcr(iite  ^ od.&l.li  cum  veditor.inpnnc.  fF.de eoi^.&  Bar» 

.1  excaitio(it.tf.dclitig.+.Etidemrire$litigiofaalic  in  I  filius  familias.^.diiii.&  ibi  Paul.  Jt  .MontcPt- 

hatur.quia  fcntcciapotcritcxc<]uicontrapotrc{]b  co,inrrpcti.tfldclcg.j.&  Angcl.inconri.  ccvj.ct>- 

tIm  ibi  per efitquM itkKdfi  dorat  inter iAtMfle  ]uin.i).circa  med.ver.ad hocautf  dicendfimooeor; 

rcum.l  ij.  C.  dc  Iitif,  Etidcmtcncntdomi.dtR(Ot.  8cgl.&:  Bar.in  d.  I.  crcdirorcj.in  iiij.quzflio.  prin. 

in  q.vij.  titulo dc  ludi.io re  collcdtis.  pcr  Bifigoce  vcrfi.dubitatur  quid  de fucccirorc fingulari.iundo 

&(spiinfineexccutionisrepcntur»qu6dvcndito  verfic.redponc,qu6ddcbitornotafoliim  deditli- 

rcs  non  inumumrtir  (oliicdo,ita  quod  cmptorper  ccntiam  ingrcdicndi  &c.dc  pigno.vbi  camvide  & 

dit  rc  &  prctiiii.I(lcn  commune& vulgarctritufi'  Alexan.conri  lxxxv.Iib.vj.&  Bar.&  lar.iol.oemo 

ne  ntttrlHcatura  extat  prOueiWtrt.-eii/ptores  plas  pacircendo.Ede  pad.8c  Raph.Cama Jn  confi.clvi 

2uam  vcnditorcs  (luln  rrprrirntur/.ii  nr-c  !i.  C.  col.iij.vcrfi.ad  fccunduTn.&  Alcxand.in  d.cofi.  Ix- 

cdcten.cioita.lib.K.&lingu.tcst.inl.plancli  tiiiii.  vij.col.ij.vcrr.vcl  poteft  rcfpondcri  fccundum^cu. 

/.j.vcrfi.ia  aotem  ad  c|oem.Cdc  leg. j.qaem  ad  hoc  vcrfi.fi:^  vbl Jj.  t.  Qtiinimo  etiam  fi  noii  elTct  pcr  54 

allcg.Paul.dc  Caft.in  cofi.xcv.inci.daru  cft  in  iurc  rorarium  bypothcc.1  3|  pofTf  j  prr  errorcm  aut  lira 

'  poff prtncip.volu.anciq.&  bon.tcxr.in  l.iij.in.prin-  flicitaterot^uod  ccnfcatur  appofita ,  quia  in  omot 

cip.cclu.anriq.&  boo.teit.)n  Ldebitor.f .fkin  fi.  fE  inftramento  fcmper  cft  cookietom  6t  fblitum  ap- 

ad  Trcbcl.Et  aliquandn  ccontra  vcnditorcs  flulti  poni  obligationcm  omnium  bonorum  pra-fcntiu 

rcperiuntor.texJunAaglo.vlti.in  l.quidam-tKdc  in  &  futororum«vt  voluit  Czpol.io  Lquod  ftnolit.^. 

f  ^  rem  verr.tEt  td€  dicimosproiimiore  agnato»  qoi  quia affidi]a.per  illfi  tcst.coiu.iii.verfi.vlti.  per  ifti} 

rctrahcrc  potrft  nonfolu  s  primo,vcl  fccudo,  aut  trxt.(f.deardil.edid.allcg.tet.in  l.&quxnondum. 

tettio,fcd  profciflo  a  migis  rcmotiori,ctiam  fi  pcr  /.quodicitur.  ibi,non  ad  illara  qa(  inierri  qutKidie, 

miliemanas tranfieritidum  tamen  (berit  intra  tcm  rulet  cautionibus.D.de  pign.cum  aliis  per eumal^b ' 

pus  uiorc  vcl  confuctudinead  rctrahcndii  concef-  lcg.dc  q-jo  per  Baid.PauI.de  Caft.in  I.crrorc&Iafl 

fiiivoluii. Ludo.Bolog.in  cofi.xxv. &  Mafne.in  fua  in  j.notab.in  iii).vcrficuL&  r)dicas.C.dc tclb.  t  £t 

praxi  tittf •'  de  retriccolfi.ii.circa  mcd.ver(ic.&  fu-  idem  ctiam  quando  per  con{iicutura-(implez  t  vel  ' 

pcrhocpotcflconuenirifecunduscmptor,vcI  qni  cum  clanruLi  prccarijfiiitfaftavfditiocum  pa<3o 

alio  tif.rcm  acquiliuit  ab  cmptore.Pro  quo  intcr  de  rcrroucnJcndo ,  tunc  omnis  poifcfTio  ccnictur 

alia allcg.tcxt.in I.fcd  vt  re(litatld;fblc  mino.  &  I.  tranilata  in  primum  venditorem  lege  quod  mco. 

poftlimtniu  f ,pcnuItimo.(t.de cap.X  poftli.  rcucr.  ff.  dcacquir.  poiTclToribus  quianulb  fafta  cxcuf- 

&dixitnj).ij.in  pcnul.qox.de  c6(uc.rctracta.&  fu-  iione  principalis  potcrit  rcnocarc  ab  cxtranco- 

pr3iproti'i^acft.antc  (i.S<;  in  q.lxxvj.incipicniproxi  po(Te(foribus  pcr  rcmcdium  di3alegefin.deac- 

miori.  Provtroquedictoallc.rext. inl.ii  quisfub  quirend. poficll.  Etita  tcnct  lacob. Butr.  insu.^ 

hoc pai!lo.ibi«&  li  pcr  plurcs  cmptores  mancipiu  then.  hocfi  dcbitor.  C.dc  pign.  Sc  cum  fcqoootur 

carrerrt<,ei  qui primo  veodidit  edoccndi  potcuas  Angel.  &  loann.  de  Imol.  in  I.  cxitus,  ff.  de  acqui- 

fuit.flF.decontrahc.empTio.&  bonus  text.  in  !.  Ti-  rcn.poflcn.  &  Bald.  in  I.  j.  colum.  vltim.verficol. 

tiut&  ibi  Bald.inpnn.&  Alber.in  f).  ff  de  (cr.  cx-  quzro  quidti  dcbitor  contlituir.  C  deiisquiio 

por.&  tcnct Rofir.BcoeoeOta.in fuis  q.fabba.qucft.  frau.cred.&  Ludo.deRoma.  confi^ clxxxix. iacipw 

jrlix.qnamuis  illi  rex.loquantur  in  re  Nobilijtamen  fiantc  primo quxfito  in  fin.&  A ng.  Arcti &  laf. id 

idceritinfiindovcndito«prootibipcrBal.&  Al-  /.itcm  fi  qtiis  in  frauiicm  coluui.  zxv4&Ioaao. 

X  ber.&  in  (imiti didt  Bar.confi.lxxrii}.  incip.  Petrua  Franc.Bjlbus  in  I.CelfoafbMxtaijiCoh]m.)inoine« 

vedidit.vtdicsminrcd.qufft.&interminisnoftris  lxxiij.de  vfaca.Q,H.ircagerepoteritad  retiocatio- 

tenet  Alcxan.  in  d.  confi.  Ixvij.incip.  vilb  thematc,  ncm  aIienationis,cui  t  non  potcrit  propccr  h^po- 

fievetbis  inOrumentf.&  (ignaoter  in  verfijA^ob*  thecam  obiicerc  prtcfcripttonem  ta,  aonorami 

ftatqijod  infiriimrnto.lib.ij.vbiallegatbon.  texr.  fcd  folum  xl.anno.vt  inrihusf  ipraallcg.&l.  ]■(■]■ 

ia  Lpro  rc.$.j.&:  ibi  glolf.ff.de  eui6fion.cu  aliis  pcr  C.dc  anna.  cxccptio.  Et  tcnct  A!bcfk.Branus  in 

cnmalle|a.£r  facir  pro  hac  Dccif.cap.oliffi.ibi,de  dic.confi.lxvj.in  quarft.  vitim.  £t  Oiiido  PaM.lil 

nM)on^ercicrip<is.fodibilo^uitttrjn4cm^^  1iuacfi.ccsc6lntt.fi0i4jdi11ttfin.ae  ind«confik«fi*« 
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col-  ij  verlic.alia  ctutn  ratione.3<  ita  conclufu  lujt 
iocuriaincaor^Maigari»  Lamandc  a  SencfchaU 
Jo  vdciaskKum  tciieiiic«pp6Uaatis<fionua*. 

2  iHTMlUalwmfi^phtiHUm  tum  vn  !e;ie. 

4  C^iif^itrttmeitdtitMntiAfmUfiiiimim^ 

cperMwt. 

5  'JUtiitm  de  teirtkendendo  ,  cuihj  ttmfms  dfler 

mmttik^iit  ttliiun  etmumimm  ditiUtkSt 

fine  efftcjct. 
C  yendmocenxpariii  terr*  i^tgnand/.a  ^uocun- 
leueit  vJt»  etafur^imiihtit^  ^dd  ^ 

^natie  operetur.  dr  ;>«.  7. 
8  ContrASnt  ^uand»  dicMur  tmperfeUui.  nu. 

II  Verkliiio  a'!  ce^feAtur  purA     pdHi  de  retrimen- 
dendo fit  lempus  non  deitrminMHta.     nu.  U* 
ij  Prmiitens  ftiAlfittfe  eiddeeem,ti»piflii/tiitim 

^'iterriri, 

14  PnmitiensftffTt p*Qum  de  reircuendenda,an  lU 

tim  cogi  pojitt  ttd  retitiieiidendwn. 
i;  Perftuumie  fiaadMti  iem  wnduienii  »  fualiler 
prUtetnrm 

iS'  Cntrs^m  vfnrstritttvetfitmdiUHttxfftuedin' 

tibsuprehittto. 

(htiiito  LJ.X  XX  III. 

AliaioCvpcr  fiiit  ffi  forra  (iicla  detfrmimta  qe^flio.qoia 
leftct  «kponcbant  inKr  parccs  fuillc  conocntuin  ;  <]u6d 
emptor  tcncirtui:  r.-Lc  kic  pto  f\m\U  pteiio  •Xei^ietaofotK 
lecobiii  fuiii<KKim  ,  .^uoi  Jeillo.uore  vendiiotiiconcn- 

^um  vcnJiiiij:!!.  !.itini.aatc,conuf  n.irnt :  .An  ycr  lunccon- 
Mcnuoncrnfii  j<robuiuin  padum  ymu.ii  ,  vd  tuinpaiio«ie_ 
lcaiacn(icn<{o. 

DECISIO  CLXXXIIL 

^  Ico,  t  qubd  p.i^^um  dcrc 
pl  troucndcndo  piuliJtur,aut 
^  pcriDftnimcntuin  ««t  pcr 
I  icCics ,  aut  pcr  (amam  cum 
viioteUe.vi  voluit  loan.dc 
liT.o.in  conn.tci).incip.  vi* 
fis  ac  conndcratis  t.  qucm 

  rcfcrt  &  fcquitur  Hippoly. 

dcMaifiUn  Ldc  minorc.$.plurinimv;.tol.i|v.mHn. 
Ixxxii^j.ff.dc  qicft.Sc  idfidicit  Alex.confi.aK.  vifo 
i  procttiu  vtruirquccauf*.Iib.ij.t  Diccnscii  vnote 
ftc ftiftccrc  iuranu  iitum,&  maxime  fi  cft  admini- 
coUimf,icicn$(jroiil  plus  quamfcmiplcnan».  &ide 
l;;iierfi%>C9R.in  l.ij.num.cv.Cvdc  pact.  intcr  cropt. 
Se^iR^ifil^v^-C'^'"  ^^"i^  csliiij.  fecundum 
\  cronl  9MS(f^° '  inci.  vi(o  proccffu  tt  aitcfta- 
}  V;|liill.M.ii  "''^1  'i  "'T"  adii.vo.nouo.  t  Vo- 
lCM|^^pftff» pWi^W.f!w.q»nicauras  &  vehc- 
memet  prxrumptionetcum  vno  tcftedeconfrnio 
nciii  przfcncia  p3rcisfai^.&  idcmloan.  dclmol* 
in  conrtl.  cxxxviii.ii)cip.inqii9;ftion.  4)UK  v^rdn 
t(ir..S(  Ptiilip.Dccios  jn  con.xviij.col.iij.poftprioft 
vcr(l.feJdctaIipa«fkoouU4  fcriptura  prodacilor 

iiaiiittcr  pcr  u(icu9($M^UJlmt6tyC»miKl^ftm 

ii  duniini  de  Monrguyon  aftoris ,  cootra  (}oji^|aft 
dcRoi^C$a(t  KUtSi  dciatu  iuramcntum  fuppielliMl' 
ipli  adiMit^i^  liAi>>^t>3t  plut  qium  femipiena>&la> 
t^m  li#|tf  4^exiulij,Aano  DffmiiWiMtflirtW 
1^^^^^ltii(artk  noftrwm  :  &  td  ixSSm^ 
Co^fujuit  Dcciusfvbi  erant  plaret  teftcs  ad  pcoban 
^ain  pa^laiQ  dc  retf  ooepdcado  •  licet  ediiwt» 


B  O  E  RII 

ncm  ad  rcdargucndum  eontraduro  vfuraiiom». 
tipfetcnctquod  quarouisplures  cieis  dcpone-  4 
rentdeconfelljooc  cxtraiudiciali  pcr  cmptorcm 
ia  abfcotia  vcnditoris  fj<5ta ,  quod  non  probant,  I* 
ccrtum  fSi  quis  abfcn  c  tf.uc  cenfcf.fccut  fi  in  pra; 
fcotia  ,  lccundum  Paul.  ip  dido  confi.  cxltiij.  col. 
iij.|>oU  ptin.  verli.  quia  cs^fcftjo.    Lt  potuit  ticri 
ditta.  cuntcino  fecuodum  Decium,  vtvcnditoir 
noo  viderctur  deccpcuaiBprctio.Et  iic  farpcnunxe 
ro><|uaodo  veodiiores  imer  loqucndi:m,&  confa« 
lMfbodum,cum  luis  &  aliis,cooqucruritur  in  abfcn 
^ip&nimempiorum^dcipfi^  cmptonbt  s.  Qui 
refpondent rcfcrcntibus fibi  ij.c>iiiioniatn  ,k  con 
tcocos  fuicprcciv:m  reiipcrcquandocuoquc  vcn- 
ditof cs  voliierint. Jlc  vidctur  potius  qti^dam  poili- 
citatio  qii!{  a  pacto  d.iftingui(ur,l.pactum.ft^dc  pol 
li.Vcl  vidciui  tiadtacus  dc  pado  Ktturo,  ex  quo ira 
&«iucopclufio  pjicti  nonprobatoriguia  niult»  di- 
costor^f  non  fioWivr  dtcit  Bil.tn  r.eum  allcgas. 
col.ij.viii.fcias  ctiani.Cde  vfur  pcr  tcxt.in  1.  (cicn 
dutQ.>.didumaproniiiIb.&  ibi  Cspol.  Vcroncnw 
if.  decdib  edid.  &  idem  BaUn  l.multum  intercft 
coijipn.  ij.  circamedt  C  li  quis  altcri  vci  ftbi.  & 
Atcxan.in  cODflljciii.t^odtncip.  cx  bis  <)u»to  ihc 
mate.col.  penult.  Iib. ).  ft  in  con.  vn^  col  j.  circa 
fin.eod.ticul.^'  induto  confil.cxxij.coJunjil.j.vcr- 
rici  fecus   000  io  cpe^traitu.  libr.ij.  &  Ucciucia 
conlii.ccccil.nomenKj.voItfmin.iii  &  conftl.  cccc- 
Ixiij  numct.j  iij.volonk&plcnc  laf.in  l.fi  quiscum 
aUier.co.^.  &  ij.vefficiiL  aducrte  tamcn  quod  tra- 
ftatus.  ft.  de  'verbor.  oblig.  quoniam  io  cmptis  tc 
\  cn Jitis  potius  id  quod  acni  cft,quam  id  quod  di- 
tXii  (iiile^ucoduei)>VlJ<{iciii  CeUi>c.(.liindi|>tff.  de 
c&trahend.cmiHioit.iMdf-foipvitinc6<1ofioiicc6 
filtit.l  n  vglujMatc.flt  ibiM^C.dcrcfcind.  vend. 
&  bpu.ffxt.ia  l.n  domioyi.veificul.lc4QonlituiD. 
ibiiCODciurum  t«on  fuit^t.q«m  Bald.  ibl  ftcit  fin-  ' 
gul.  f£dc  pr<rfcript.vctbo.  Q^t.ircilia  vcibanoa 
probaot  nccci)ario,fectioduni  Dcciure  io  dic.con 
lil.kviij.cap.vlt.vcrfic.vcl  tcrtio  diVi  potcft,&c.rc> 
quirunturqbQdtalc  paftii  dc  rctrojucndcndo  lcgi 
ttnn-  ptobctur.  t  Lt  fic  dcciditcafiini  noftrwm  05 
quo  in  promillione  &  pafto  dc  retroficildf ndo  n6 
cxtitit  conclufiiiu,&  dctcnninatiiro  tcnipus,  intra 
quod  vendiKtr  rcdimcrje  putict  rcm  vcnditaifcdil 
littlCboclufiooc  paifii  in  tempus  ratificatioois  per 
vxorcro  fien Jz  tuific  rcmiilani.  Vn Jc  niliil  idum 
ciTevidcturtdum  aliquid  fupcrcftad  agco<lum  fit 
&cicoduro.l.cutD  Silanlamiro.Ctlchis  quib.VtiaF. 
dig.cum  aiiis  per  glo.&  dodor.alleg.  &per  Andr> 
fiaib.ii>  confillxxuij.  col.  viij.  circa  mcdium»tcrf 
fi.  &  fi  quilpiam  dixcrit.  vol.iij.  quoniam  certom 
cfticontradtuin  fubconditionc  fadum  itla  pcndcn 
ta  000  clTe  fcrfc£iuro*vt  tenctPaul.  dc  Caftr^ 
in  l.petcas.quc  ibi  fcquitwr  Decias.  nu.  xxij.  C  de 
padis.t  £t  pro  hoc  dicic  Bart,in  coofil.  Ixiiiij.  in-  ^ 
cip.Pctrus  vcndidittqu6d.fraliqaa  tcrne  pctia  vcn^ 
diu  ivcrit  aftignanda,&  accipieoda  1  quocuqac  la 
tcrc  croptor  volocrit,quodvcnditio  non  cft  ccrta| 
fed  poTict  in  cle6tione  emptoris.  £t  fi  nccinde  fi' 
quatur  cIeAio»crtt  nulla.in  l.tij.  $.  fed  incertumUSe 
Llocus.if.dc  acquircnd.  poiTcf.t  £tan  pcr  afTigno-  « 
nientit  rcitraostbiatur  dominium,vidc  And<I>arb. 
inc6njrav.co.vij.nu.viij.vo.iiij.vbi  tcnct  quod  fic* 
tEtidcm  fccundum  Bm.in  d.confi.(iad  mcofutig 
fucnt ycndica,qiiod antcquam  menfaretorsveodi*  . 
tio  erit  i  in  pr  r  feda .  I.q  uod  Crp^.  ^.in  iis.  Cd«  cdtm 
hcn<]a  {■mpi.lHct  ibi  hnjtiatiir  fccundu  efijnfCbof\ 

mobiUbtwtioucjt  idctu  crit  tn  fu^do  vfdtto  jid  W^- 
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DECisio  CLXxxiii  n9 

Arain.l  n  in  venilitione.f . vbi  verb.fF.  dc  pcric.  rci  qaamub  finc  die.licctHiero.Cagno.in  JltStz  I.  fe- 

tcncf-X  l.liiliinus  ^.Titius.  X:  ibi  Alcx.  in  additlo.  cunda,numcr.ciij.C.  dc  paS.inccr  ctr.pto  &  vcn- 

aiiBar.ir.ijc3iLtiu.cm^t.&  Jui  s.proxima  q.col.vl.  di.  velit  contrariun)  vcrius eflc  de iurc.  Scdopia. 

^maiuis  videarur  rcxt.  in  cantrariu  m  >  fi  poiTefllo  Pur.videtur  vcriort  pofUpiam  pfomifit  6ccre  pft- 

elTct  tra.tita  iiil.ij.  &  ibi  tci»ei  Paul.Jc  Cift.  poft  ftumtaliascflet^decipctevcnditorcmf^iiandoalias 

'    Ang.C.'lc  pcric.iecom.rci  vcn.Etipluin  fcijuitur  oon  cflet  didra^urus.Lt  latum  fuit  arcfturain£i- 

Pfaiiip<l>cciu!i    c^nclxxix.vifo  cleganti  confi.qui  uore  Antoni)  Laurentt)aAoritorigtnalis&  appd 

allc.  \ii;o.l5ui g  iS  itJ  conriiliflc.ac  ulco clicit  P.iu.  lantiscontra  loanncm  Coquar  appcliaium dic  x. 

dc  Ciliro.ui  l.cum  ics.  C  ilc prob.  &  in  I.  contra*  mcnlis  Octob. Anno  Domini,i)2a.Partamento  cx  • 

dlits.C.de  Hdc  inftru.&  inl.quibis  idcm.  devcflk  ordinationcredente.  t  Et  fimiltceriuit  in  coiiatn  '5 

^  oblig.  t  <)uod  II  ji.iitci  Hnt  concordes  decontra-  alio  cafu  ita  dccifo:vbi  ab  initio  paites  fucrant  (6 

ctu,Sc  conL-cni.)ia,4uoJ  dctali  contradu  fii  nota-  cordcs  dc  vcmiitionc  iacicnda>&  ctiam  cilmpado 

rius  iogatu$,viJ^aturcontulifle  fiibftaotiam in  iU  recobrijdando:rcd  cmptorillictraxit  venditorem 

10  lud  tciiipiis.Prirerea  dicit  Sj>ecul.in  titul.empt.  &  ad  partcm :  &:  poftea  fccit  ipfiim  crrr.tcri  corara 
vend.^.j.veriic.rcd  ii  didurri  fit  >  quod  fi  venditor  cirdcm  tcliibus ,  <]uod ipfi  pcrmiir.ibant  ad  loui- 
promittitemptori  facerc  charutn  ad  confifiumA  ccm  rcs  coruro.  £t  lic  paAtdm  fuitpcrmiitatio. 
pientisinliinine  contraiftus^iuein  ipfocontra-  nis,&  cainbij  inftnimentum :  fcu  ti  i^tu  tcniporis 
ctu,tamenantcqnamfiat  chartafecundumfoofum  vcnditoregit.contra  emptotcm  ad  fibi  rcucndcn- 
(apientit  non  diciturcontraAiispcrfcdiis»pcrno-  domtn  vtm  pai5li,oftcrcdo  pretifimai  croptor  obii 

ta.in  d.l.contravtu$.&  idcm  Socin.in  confi.cxx.nu.  ciebat  permutation^  vcrc  tiictam  iqnamuisab  ini  * 

11  xvij.vol.iiij.t.Nihilominusvenditio  prardicta  ccn  tioloquutum  fuiflct  dc  vcndcndo  ,tamci)  ^i  ttca 
leCurpar«ab(c|aepadorecobrii  ftdSi  Oimtem-  ipficonucncramdctnuiccm  pcrmutaado ,  pruut 
pos  modcratuin  non  fuerit  >  per  not.  per  Bart.  &  coofiabat  tnftrumento  de  cadcm,  &  n u n  dc  p^  cto 
DoAo.  inlcg.fi  ftipuUtttsfim.inprinc.qazft.pe.  recobrij.*nifi  modo  &fbrntapratdictis:tquiaad'^ 
&  per Bal.in  (.Qainnunllis  colum.iiij.  in  fi.  verfi.  probandum  cootraftum  cflc  limulatum  vel  vfiira 
modoreftatquttrcrequandoquisvfdidit  prodc-  riuro  fufiScit  prol>arc  przcci^eutia  patfla  aniefir' 
cem  fi>luendis  intra  tempus,&terminum  declaran  mata  inter  partes,licet  poilca  temporc  contradus 
ilumifiiltem videtur,quod  intra  lx.diesdebcbat  re-  illi  teftcs  qui  hoc  probant  non  interueneriot  con 

■  dimereil.qaod  finolit.^.fi  quiditaJCde{dU.cdit^.  tradui»vt  tcnctBald^n  lcg.item  quia.  $.  idcm  lu- 
&  ibi 6al.&  Cxj>o.&  vltra  illad  non  dcberet  reci-  Itaoo.per  texturo.fr.de  fi^.  Scd  Bartol.  didinguit 
'  u  pt. t £t pr«didis non  obftantibos « licetplares ex  fecundom eam,ao  incontinenti  vel  e^  totcraulo: 
domlntspra;dictamconclufionemtenuiircnt:con  quianincominentinon  valer,quod  vidctur  com- 
clufamfuitdomino  Fraoc.dc  Cardenet  proccf-  monistvtperBartol.ibi ,  &  omncsinlcg.  pat^a 
IbmreportantcvenditOfMiprobaflc  paaumde  nouiniroajnrupcrIaf.C-dcpa>5^.&  Imo.  inl.  quo- 
retrouendcndo  £iiflum,cumpofltt  fieri  linc  tempo  ttcs./.fi  cam  primum.flidc  hsreditat.iDftitucnd.8e 
^  fisprxBnitione.EtintclIigiturin  annosxxx.vfquc  AngeI.Iaco.dciandoGeorg.  ind.t.itcmquia.in 
addataniVtiaribasfuprain  proxi.q.  alieg.  Nam  veriicu.itemloliano.in  vtraquelcdAnfi^oidpcc 
prtmo  parres  hierunt  de  pado  rccobrij  cocordcs.  laf.columo.tenia.verficul.  quintonota. prout niit 
£t  alias  tinc  illo  f»£ko  venditor  non  erat  diftrafta  hic  aflum  incontinenti ,  vt  di^am  eft.  &  tcncnt 
fnSiVtteftesdcponebant.  Vndeficonclufiotem-  Petr.dcBcl!apcrt.&Baldjnl.perretentionem.C. 

Kris  redimendi,ac  dandi  &  prarfigendi  venditori  dc  vfur.&  Andr3arba.in coouLvJo  principiot  vo 
tit  tunc  per  emptorcm  remiiTa,  non arguit  iro-  lumin.j.8c  Aiex.in  d.confitio  cxxij.colamn.j.in  fin^ 
*  perrcJtionem  conirak^usifcd  paSi,cum  fine  tcin-  vcrficul.iden  prima  facie.cum (cqueot.volumin.i|< 
pore altqoo  detcrrainato  confiftere  poflit.Tii  im-  £t  idcoaduocatus dcbct cfl*e  cautus  in  articulando,  ^ 
potandum  ciVemptori  rcm  venditam  poiTidentii  quia  atiquaJo'  contraSus  potcft  efle  de  fe  validusi 

2iareabinitiotvelpnfleapoftquam  conuentum  &  tamen  mnrumcntumquod  caret  folennitatilM  . 
crit»noii  dcdit ,  &  prxfigit  «CQ^tori  termioum  erii  inualidura,&  proderit  validitas ,  fi  a|f o  modo; 
.  ndrcm  rcciiprrandam,8tproteihn  coram  notario  quam  rcr  iilud  inhruroentum  probari  poflit:quo- 
Bncftibus,quud  alias  illo  clapfo  n6  rccipcret  eumi  niam  iubftantia  contractus  non  confiftit  in  inftrii-  ^ 
arg.l.fic6oeoerit4a  j.cum  Ulcqucn.flf.de  pig.idio.  men  tis,fed  probatio,I.C9ntrabitar.£dc  pig.&  l.cn 
St  tfta  eft  veritas  >  quia  in  coottaftibas  mcos  U  res.C.de  probatioLEt  fimifiter  contra  potcftvalefe 
intcntio  partium  attendi  dcbet.l.fi.  C.  quacrcspi-  inftramcnturo » qaia  habct  omnia  folcronia  »  de 
^pDriobl^pofrunt,ibi,comfittaftumvoluntatea  quibuipcr||ioft  inlcg.  geocnli.CidctabuL  Jibi 
"^ntrahmaumtroagisquimvcfbonimcoaceptio  v*  8c  tamco  comradut  potcftcfle  mitlas  ,  qoia 
nem  in^icere.  &  in  tcrmtnis  tcnct  Franci.  Pur-  cootra  Icgcm,vclfiaratum,velcontrabono$  roo-  ^ 
jm.inlee.cnm  fimdus.  f.fenmm  tunm*  fi0.siiij.  resleg.padaqoccontra.  C.  depad.  Vndcfaice- 
infi.ftficertum  pctatur  ,fcquendo  DenfioJo   tiam  draN  petmutttio  ibrtita  non  fiicrat  fitum 
AnJr.in  addi.SpecaI.iorab<coi.j.deobti.  &  fotu.*  cffeiftum  ex  parte  emptoris  ,  qui  femper  incu-'.  ^ 
^  quam  ibi  feooitur  Alcx.  in  j.  nou.  t  qubd  illc  ^  buit  poflefllioni  vtiinfi)ac  ret  fibi  datc»  tt  pcr  eom  ' 
^omifit  (e  obligittru  ad  x.poteft  ftati  m  ad  t.eei(i  tradend«,ideo  fimdrais,l.-ficut<f .fiipeniBCWiBi&  . 
ueniriabfqucobligationcicao&circuituscuitaodi.  quib.rood.pig.velhypo.folui.Etidcmquldopnft 
Licet  Decius  io  priocip.conetor  boc  di&umloan.  pctmutatioocm  vnua  contrahentium  rccoiwfamt 
impagntiretSrlbrtlnonmale,vtitM.  8eipfamvi4  nlMqoamtradtdcriaivlvoiuitBano.)nLpoftcoii 
dctur lequi  ibi Franci.Curt.ianior»namcr.vj.  verfi  tiJ-Mi;:-.uff.dcdonar.i  Barb.incoriI.xxxvj.col.vij.'  "- 
CalolccnFM)6principalitcr  perquamdicit  poAea  vcrficcumergoincafanoftro.voI.iiALodo.Bo- '  ^ 
14 fe^riiloKredtobtinuiirct^uodpromittenslace-  logn.coiifi4(iv.8edixtfi)praia quarftio.bcxiiij.co-> 
rc  padum  dc  retrouendcndo  cogi  poteft  imme-  luro.vlti.  Taroctijm,quiahicin  fraudcm  proxi* 
diatcad  retroncndcnduro  ablque  atio  paAo.  £r-  mornm  agnatomm  9c  doroioi  dircdii(vt  dicebant  \ 
Bo^iactiori  ,  vbifuitpadom  fiiperhocfi^aH  teflci}did(pcniuitstienMfiiitvlditiooisc«u£ifi«  . 

\  \ 
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iQuhtuScontraiSui  &&vst  quarc  dcficit  in  Rb-  rciiitatis  iiutcniKquibus(irzrcnuatiaucrant,/{>e 
fianiia.lt g.  fidonationucaufa.  CMiecgouahcnJ.  ad  pfUenifeu  ciusbcrcdcs  :aDVcr6«d 

cinp.&  i.iinaginaria.ff.dercguIiar.8cLdi  ca  qu;.  femrca  illaram  >  quK  rennntfiuenint.  t  Etidem  t 
C.dc  tiafjct.tSc  l.fi  «|ui$  don.uionis.if.  dccontralic.  Alcx.in  cof.Lxlix.li.vij.^bi  Alt  ..irj^uit  p.rimoquod 
caip.&  1.U  {fOiCut $.circa.Cdedo4dtcr  vir.& vxor.  di^  rcnuntiatia  ccticiit  ad  comoaoduiu  iUioruin 
&  l.emptioDe.C.plas  valere<)uod  agiMr£t  iprom  ciafiieni  tnatrimonij  &  fratram  fttoramt^oia  ciin^ 
proccfliiinrapporuuitdominus  Gabrici  dc  Alis,  clc  inrc  cummuni  dclata  clTct  hxrcditas  matcrna 
^  laiu  ateUuiu  dic*Februanj.Aaiio  Doouoi  ija^  paiitci  hliis  um  marcults  t^aua  fcetniDis^Lli.  C  de 

lil>.pr«te»8e  l.1eg.C.de  legi.hcred.  Ergo  renwnia- 
S     M  MoB*  '  tiotaifiapcrrriiasilcbct  augcrc  ponioncm  cohx- 

.  m       .^.      /  >  rn  redum»idcU«tiiioruro  marculorum  Don  tcDUD'» 

fit^fMiru  v,lauun/rMru,.  crnfsM^,  m-  ^^^^  ij.c^Jando  non  pct.par.pcrcn.acc.cf.&  I. 

mf.x^^         _  .        ^  vaica.j(.bisita.Cdccad<i.tol.tLc  itadicittcnerc  1 

,  Rv^nnu..op<rv^^^^^^  Clii.in  ccnf.vi.,nnp.e,  teft-roento  domini  A1b«  * 

^  ^HUpMU  mfrcji.  tideLt(!u,->cfci$.vbsvoluiti:ii.c!iibitatiQnc,quoi 

l^tilt»  CLXXXIUL  iivnu$cxpiuribusli|Tribu»aatcaditamiilchxrc- 

ditatvB  renuntiat  vni  taotitm  ez  fratribiu  portio* 

Fi3iiciiapaflowlis,rxotBali»fjrisDotihctmcrca«>tULe  nem  r.iam  hireditatis.  quod  rcniiniiatio  prodeft 

inouici:o.hA!><:sciro.'uott>iios,i:fiii.isaun»,vcnic.admor  non  iolum  illi cuKttdta  cll  rcnuntiatio »  fed  e- 

tcmbi,o.>:.ituuK,.^  co.s.mauu  .mi.n  pi,.n>Mnc  !:,Kr  >  tiam c«ierii fratribtMCohasredibustqoia dcnator. 

fun»Jiau$D.T*ihctpaici  hibcietquoui  .uc ipii  hi  :.w.iu-  «ur:s ac^tclccndi cjt.quod  portio  accrcrcat portio 

cem pcifcUam  rciuoDi&nt,«c  fitubu»  luu  uiteuaibaiiioiiu  Di  non  pcrfonx  Lfi  totam.&  l.q(a  cx  duabos.  ft'.  de 

.  dcrikcailiUtioiQelibtasTdioncn.Poftqu«paKra4&cw-  acquir.h£red.  dr  ibi  Din.  &  Bart.  in  L  hare  (cripta- 

dai  CMMbnKooptsas  ,  «q...bu»  h..buit  nouemlibmt.  ra.§.lin.fV..lL  cond.&  dcm.l.fi  cxpluribus.ff: Jc fi.is 

fSir,crx2s;riZffiri?r?,'s "  i'6«-^  '"r^^h^  co„j.aai..c,&.,ui« 

nuncuie  fccit.tuam  in  fi»  laaorrm  i!e  o«mi  rocoeAone  pa    »o  qoatro  an  ina  aflcrdcendt  timfcat  m  fingurarem 

tcrn.i     inatcrna  ,  acaUatn  rcli;.>.tu  tucccflionis  lli  in    fucccflbrcin &C.flr.dc  Icga.iij.fit  Bll  in  d.  1.  j.  in  i-ij. 
eiul  i.n,j  i,iriuori.-m,birclpc.tabonoruininaiti4i«i'a>io    auxl^io.  ouando  noopcc.&ibl  Modcf.  &  in  hac  . 

rcmhat.iii».  '•^'0  ""^"'  n,ontu:ab  intcftatovnus  fta-  conclofiofledomim DinJtt coofiL  pf«a11eg. ttan- 

ttum  notninc  GcraUu»  Doul.ct ,  nunc  aitethati  t  Motcllus  ,         .    i-                        ,             ,   P  n 

Doahctmaiotxi..am,otQm.p=t.tupattcpartem  &  poitio-  ^^^n-  And.in  .i.lditio.  Spcculato.  titul.  dc  tcila- 

acfli  rvaiD,ac&iccciGon.:.n  hicns  pizaionai  cam  lefticutio  men.^.j.io  adduio.iDcip.$.ho.^uod  dc  ver.pra:ce- 

ne6tt^&, va4 aim  lote  miiie  (<»rotiyi patKvxocitfiit m  denti.circa.fin.ilUaS|&  ctiam  enro  fitqoittir  Baid* ' 

ccpca.E«c|iK,  mntiiuflitboBattadiciQcmpoftqpaaasdU  jn  l.padom.in  viii.qnxftio.C.dc  colla.&  idcm  fin 

^'£SS::^^S^,^  6...W«,cir.^cA,«,conf.,:,5.i«ip.,ifo>cm... 
'fuiiiinir,vi  liceat  matri  S  aow.A  Aietfbf  qoem  pitcr  ptimo 

rcnuntiationuiii  iurj  f','u:ii.n  :'x;i-(>it.SccuiK!o,']uod  ad  cum 
tuccvll.o  dicli  (jjiilvii  fi.ij[):a  pjric.  ctsam  ,  in  bonis ciul- 
ikin  alimii^c  aci].ii'.;is  lL>c..tibai.Tcrtiu  ,  cjuod  iple  lubcbjt 
ctiam  lubr.nis  ij-diis  Motrlli  a.U  cis  vluinftu-.tiim  .iciu- 
refi!>ifpcihatcrn,  Iic,-t.irl  UcunJia  tcanficiit  vocj  ,&eciam 

iiirc  ftbi  concr<r>  pcc  Maiiam  rAllotcm  suiam  matrtQam.  ^                      .  . 

Necmarct  p«r  lUa  vetba.quo.ipatct  ipfisccnctet  bona.ac  ba-  pcr  quim  lcx  prxfumit,quod  pater  vclit  cqttalita- 

beietaJmioifhaiioiiem.vlqiwiw  fcniari  intcr  h!irs,vr  !c<-.li.n.  C.  commnnia  v- 

fedam«utcin*piohibmiviiimifai£bim.feinmeflUptohi->  ,,:..f„..„ :.. j.^  <.„.4         ,          ....... ii^.e 

bBeritni>nvife»i.Mite.8:acb.io'h»iHiuraIi  liileei.  . 5:7."*^^  J,"  ^  flMhtasuilcr 

timaprohiboide.ltlcquartoqi.oJmarcrinlejiitimaMM  nlios,fi fili| fecondi  matnmoni)  habcrem  dotem 

poiuit  prohihrte  tfumfiu.Uun  at  ]uiTi  p.uti ,  (icut  in  .n!:r;  n.atris  lu.r  pr^-.ipuam,qua"  iaQo  patri<,vcl  altcrius 

gorliiotcwralcgitiiiia.n.  liu.ciitui  «juui  lUiism  ptadicu*.  nonpoicll  Uimmui:  iilijautcm  primi  matrimonij 


ad  me  tranfmiflb.tD).&  i}.doblo.  £c  tn  fine  piint 

dobij  dicir,  quod  parcr  rccipicndo  hanc  renontia- 
tioocm  tilurum,ina^s  vidctur  voluiflc  prouidcrc 
fiIiOtVtae(|nircretur  libi  poriio  rcpudiantia,qoam 

quod  donatio  tacita  tclcbrarctur  in  pcrfonam  ip- 
lius.Proiiuc  tacit  przfumptio  cluritatis  patcrnart 
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non  haberent  l>ona  materna  pro  ipfis  foiia ,  fird  es 

is^to  p;nris  Inbcrtnt  ca  communicarc  cumfiliis 

1'  t  primb  quu  ad  primam  iecundi  matiimonii.  £t  iila  pars  habct  fccunduia 

qo»lifeii  exceptionem  rcf  com  cqmtatem,8r  remotiei  caa1a.m  fcaodati  inter 

pcfta  rcnuntiationum  fj-  filioi.Vndc  cftampIeffcnJ,-i.  t  Incontrariumrc- .j. 

jtarum  ftmplicitcr  in  iauo  cuoJum  Aicxand.q\iod  dc iurc  portioncs  dit^rii 

rcm  patrisuntumtaovi.  liliantrotqMf  fimcexcKifi^.aKgcntvnloerlimipattit 

Jeator  in  totum  fada  cius  hxrcditatem ,  &  fic  ccdant  ad  commodum  patrJs 

"j^  contcropbtione  »  &  fuc*  &  fjcccflju^  omnium  hxrcdum  dus :  quod  pro- 

ceGioeomnium  hxrcdoin  baripoteft  extenore  inllramentomm  renuoii»- 

?  ad  filias  lam  dict.is  fpc-  tionum.  N.im  fi  dicti  fili.T  voluerunt  ditSam  rc- 

«^aiitibus^an  vctu ad  commodu  tihorii,&  ftatrum  nuntiationem  laccrc  cootcmplatione  patrts  prin- 

ipfanim  rc nutiantifi  A>1om.  Et  vtdetor  qood  res  i*  cipalitcr  8e  immediatd,|tunc aaCTetbainftramcn- 

Ita  fir  hyi1r.i,dc  qua  pr.Tcl3ri  fcripfcrunt  vatc$,vt  v-  torum  dicunt,  qnod  rcnuntiaucrunt  omni  iuri, 

noabfciiro  cap.  aliud  rcnafci  vidcatur.  Vndc  PauL  quo.i  pctctc  poilcnt,vdhabcicdcbcrent  in,&:  fu- 

dit  Caft4nci«c6fi.ccti j.incip.vi(b  ponfto  fuprafcri-  per  boois,8(  nacredteKe  eoram  pitris  &  matris  de 

proif  nariatis,in  co.voul.antiq.  confuliiit  m  firaili  tiinftorun-!,  ipfi  patri  pro  fc  ,  &  fu:sh.rrcci:bus  fti- 

q.de  patie  qui  tranfuntad  f^cunda  vuta,  dtfccit  pulan[i,(!i:  recipicnti^facicndo  padum  pcrpctuutn 

quod  fifiz  hix  c^mnoberent » renantiaceiM  ipfl  de  vltcrtus  non  pctendo&ctuncboccain  debct 

patripro  fc,?;  fnis  harrc  libus  rccipicnti  omncius  prodcfTc  folum  pjtri,S:  non  cohxrcdibus  diflarii 

.qood  ipfx  tiii^  habcbant  tKcafione  fucccllionis  &  tiliarum.  £t  hanc partem  tcnuic  Paul.  de  Caft.  ia 

lumdiiMMiiMienctfwfttaitv  dMo<oiifii<Tlii»fcd<  toccft  tot  fecBndmp  pti* 


Digitized  by  Google 


pkciSIO  CLXXXV. 


ur.glod.jppr^tain  in  leg.  fi  aftioneaaii 
Ikibi  Bild.  Paul.  dc  Caftro,  Alcxand.  &  Claiidius 
4lrScyrcllo.C.de.padit  .&idcni  tcnctBald.Paul. 
ile  C3ftr.&  Lancdot  Dvdus  in  l.(iuobas.£  de  le- 

|at.j.&  latiusPaul.in  l,pbnc.$.ri  duolni';.  columni 
ig.eod.titul.vbi  diciT,quoil  rcnuuiiaiioprodi.ll  il- 
liicuius  cont  c  n  i  pl  a  tionc  efl:  fac^a.Et  illius  con  tetn 
plitionc  vidcnir  t"jda,cui  fit,pcr  not.in  d.l.fi  ac^tio 
nfrin.  Coodudcns  Alcxand.  ,quo4.v.b^  r^^nuntiatiq 
oon  eft:iiinpiiciter  iSt£ta,rcd  per  viana^pafti  de  non 
pctcndoijutquando  folum  cuntcmplationcvniuSj 
inagi-s  i)uan)  alcci  ius  appaici^ct  dlc  Ia6a>vcl^uan- 
do  nlia  rcccpit  atitjoia  locoilliusiuris  renuntia-, 
ti  &  rcn>iru,vt  ftiir  hicquod  tunc  inl»i$cj{ibusrc- 
nuntiacio  proJcil  tjotu  patri>vtibividc  pcr  cum. 
£t  idero Paul.dc  C.i Ar.Ni  L).f .inde ^ieratius.ff.  ad 
Trcbcliiaii  &  in  1.  ficnt  fnaior ,  ibi  Philip.  Cor- 
ncus.iii  pi  incip.^  lal.  culumn.ii..  C.  dc  rcpud.  hz- 
ffed.vbi  laCpoB  Paul.de  Caftro.ttot.illum  tcxr.pro 
pucl!i$,f|!i.t  ['tr  fi  atrcs  marirantiir,  in  loci<.  in  *.|«i- 
Dus  (cstniua:  lucccdunc ,  licut  inafcuii :  c]i)i  hciunt 
casr(pujiareha:reditatcnipatemam.  Nam  fi  talif 
iilii  '^;  Kis  atVniifllt  hi-i  cJicjtctn  patrivi  h  rcpudia 
tio  noii  vjJcc.pcr  illum  tcx.idco  li  Jirci  nun  dcbcc 
fjccrc  rc-pudiaii lij:reditaiciu ,c]uaniadioerattlci| 
in  t]i;a  fc  ininiifctK  n:,  f^t'  u  luintuii  faccre  onini 
iurii<]'.iOil  hjl)cc  in  :LiTcdu3;c  patrisjiliair.  libi  do- 
99ndo,&  pjclum  lic  non  pLtcndo  Eicicndu.Li- 
Cet  Alcxjnd.ibihocrcprobcr.  fcqucndo  imcllc- 
Autn  Bartol.  tamcn  vcl  (ccumium  ipl<>$ ,  (!c  quo 
jbi  perlaf.  &in Icg.  ii  llipulatio,Iioc  modr^con- 
Cf  pta.  col.  vj.  vcrficii.  vI:iino.  iT.  dc  vcib.  ubliga- 
tiu.  Si  il\am  vltitnaro  paricro  taQquam  commu- 
nqm  pluret  ezdon9inisfeqDutifiint.Tamcn  maior 
parsttmiit  primarn  p,iricm  ,  fccundum  qoam  fuit 
cunclufuin  &  iudicacum  ,  v:  paccc  per  jrcllum ,  la- 
tum  dieiij.  Augufti.  Anno  Doroiniii^i^.  Dc  quo 
vidc  qux  dixi  fuprj  in  qi:xfV  cinj.iruin.Si  filiado- 
te  coucenca  &c.  vbi  aro|>lc  dixi :  idco  amplius  non 
iDecxtcndo.Tanicainifto  cafuprima  parsvide- 
tur  magis  xqua.ne  paccr  ditct  liberos  fecundi  mii- 
trimonij  cx  bonis  iiliorura  priini  matrimunii ,  vt 
infradicaro.inquxft.CtC.anpater  priuetur  vfulru- 
£tuin  legitima  filiorum  proptcr  pioiiibuioncm 
vfos&ttftui  per  roatrcm  bclam. 

* 

X  FrstMsvelftftntfsmtietttMmtMtunmim  fuc- 

e*Ji$H'  ffoiu  vna  cumpatre. 
.3  Pratfrvtehim  in  imit  mai«r/iM  pr^enur  fratrif 

^t^ex  p*Tte  patrisidjr  eemtra. 
4  FrMer  vterini**  an  fuccedat  vn.t  cwn  mAtre. 
.  5  Pinr*tttei^Het!ittr^:t»fHCtedMtjtarutkmfrntnbm% 

padfeamiatr4itfimtvota.^]%muti6m 
*J  Aieiter trar.fiens adfecuniavttaiptrdit  praprieta 

lemmtnmnliufmnm  ■,  c;  douattonitmpriini 

mdMmm^/edtitn  zfuinfrHUMni^nmm.9, 
^  Mantm fi^uid  de  cofuttndine  iucre!ur,inte','i^itHr 

fne  ad fJum  vfumjrtttlnm^  exttntlikert* 
ib  tJHntier  ^uando  perfetmiAm  mqnim  wm prrist 

prepnetatern  ac<jutfitotuin. 
II  Vfiimfn^mnfnmUUimhabeantpatemet  inii*' 

«f/iSariiMi^iMi;|t.  Jj.14.15. 
.  i£  fmwusmmfit^if^tt^htftiiitrS^mmiirfnvi 

riti. 

17  Pmntttfumiiafittceiii^i^temtfilji  pbmi*' 


reineeperfeetmJUvmdpHiitiaiir.&mmi.t% 

lo.ii.i^.cr  28. 
18  P^eniet  au  plem  lurc  fuctedmu filie  haieitii/rit' 

irtmexaherttamumlateri, 
22  Stcunda  nhptu  de  corfcrfu  cmiHgisvel tibertnm  \ 

CMtrati*  fuaiepariant  pramdttimn. 
a|  '3k,piimtimiemtti^m»riimiii /eeitiiiittiMptiit  pa~ 
rentulntjHalitrr prsiudicent.tj-  wn.Lj. 
,  Stfimda  niutu  ift, pitrifjiu  caftbm poii  anntim 
fenmgjitaiimmitmitttmmtm  pir.niutmMri 
^  »7* 
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DECISIO  CLXXXVi 


Vo  ad  fecundam  qoarftio- 

ncm principjlcm  qu.TcUra 
clt,3n  patcr  &  matci  fuctc- 
dant  Blio  line  libcrisdcfun 
cto,cum  aliis  c!tiAcntibi  s 
licfuncti  fratnbikS.tEt  tcxt.  t 
cft  qi  ud  ficinauihcr.deiu- 
c^o.Cad  Tcrtu!.ct:ail!a  au 
thci.^lt  liiig  ijuia  u;.,ij:s  practicatur,quamalia,fcr 
cudum  Bar.ibi,&  tcxt.vude  fumitur  de  hxrcd.qu^ 
ab  intcft.Jcfc.^.coorci.]ucns.  ctiani  in  oninibiu  bo 
nis  cidcm  dctuncto  tilio  cx  aliorum  trjtrumfuc- 
ccllioncvelaliundeobuentisinviriles  ponioncs, 
omni  ditfcrcntij  fcxu5,&  patria:  potcflacis  fuijUta 
&  Angcl.in  conni.  cdxxxv.  incipicn.  bupcr  pnmo 
puni^o.  vcrficul.  ^icquidautcm  extralucra.& 
Corncl.confil.lxxxij.io  litcra  t,vol.  ij.  vt  infradi- 
cam.tScd  fratrcs  vcl  fororcs  coniuncii  cx  vno  tan  ^ 
turo  latercvt  ex  patre  tantum,  vel  ex  matre  tantU) 
vcl  filii  eorum,hodicnuIlo  modo  fucccdunt  ab  iiv 
teftacu  (Imul  cum  patre  vel  matrc*aut  com  aliquO 
deafcendcntibus  pcr  lincam  patct nam  vel  matcr- 
tiam.dido  $.  confcquens.&  §.  fiigitur  dcfunctuS 
in  i.Jc  (.fi  VC16  cod,titu.&  in  $.j.in  authcot.vt  frA* 
tnim  filij.Olim  ramcn  cratalitcrt^uiaifticx  vno  . 
latcrc  fuccedcbantipfi  dcfunfto  vnacu  patrevel ' 
matrc.I.fi.in  prin.C.ad  Tert.&  l.dc  cmacipatis. 
dc  Lcgit  harrcd.qua:  ramen  corriguntur.vt  ibi  tcnct 
Angc.&  Paul.dc  Caft.&  Bald.tn  d.authcnt.d(fiin- 
Au:cul  iij.vcrficu.  luxtaillum  vcrli.  &  Dih.intra 
ib.dc  (ucLcli'ab  intcfta.coI.iij.in  princ.  vcrfi.  Alij 
funt  tVaircs.^  I]ar.inLij.coLvij.ve[iic.VJteriHS  quf 
ro  an  tacita  nupiliaris  escludat  fratrem.  ft^  de  Vttl- 
ga.&  pupil.Uibftit<&  Baiba.confi.  xxxvij.col.  ante 
pcnnljpuaiJ(ix.vol.ij.  &  Angcl.  inautbcnt.  dcnon 
etigen.fecvndonoben.Boft  princ.vcrfical.  Soper 
icxt.ibi  locauit  arobjs  pJrtcs.colla.ji&  Matthar.dti 
Matt.  in  uada.  dc  focccir.  ab  intefia.  in  ij*  prtndpt 
ajtic.  veritc.  Fratres  autem  vel  lbrores<  &  eum  ibi 
fcquitur  Ludou.BoIogn.in  additio.Et  hoc  vcrum, 
quando  extaot  mater  &  frater  cx  latere  pattisi  qui 
non  atttnet  roatri  delunAi :  tunc  pratfertor  &  ma> 
tcr.Et  irfcm  Philip.CcKnc.  confil.  ccxlij.  yolumiiw 
ij.&Petr,de  Ancha.conni.cclxxTiij.&  iofrainj.li- 
ftiit.in  fin.dicam.&  Fblg.Paul.de  Caftr.tn  Icg.  pe- 
nult.quosfcquiturI.ico.dc  fand.Gcori^fliu.xj.ver- 
ficAliam  limiutionc  C.|d(  iropubi&aliis  fubftit. 
Et  idem  econuerfb » fi  excant  pater  &  frater  ca  la«< 
tercmatris.quinoii  attinct  pjtri , frDllter  prsc- 
fcrtur paier:&  in  boc  non  eftdubium ,  fccundom 
PauLdcGaCLiadiaa  »RlKi».dcfunao.  &  iic  &ii 
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ludicatum  pcrSrncfLVijHir.ri  Atjiiitatii3c,&  confir-  tangir,<]uod  vidcturh*bcre  apparcntiam.  cogitir 

matum  pcr  areftuin  curiz>in  tauorcm  ttiagiitri  Gu  tSi  vero  parcntcs roli {unt^parucr  fucccdunt  ialua  ^ 

lt.Gendte.Rcgii  recretiifi»contrJi  mtgiftru  Inno-  gradus  (ui prxrogatiwa ,  rciiicet patemis  diroidia» 

ccntiiim&r  luJiinJinc'c  Fontjna  quicrunt  frarcr  &  alia  dimidia  hiatcrnis,  licet  fint  numcrodifpa- 

&  Totor  dcKindt;  hlix  didi  Gcncllr,(}ui  dc  Futana  rcs,vt  ibi  pcr  DoCt.Et  in  iAa  qu^.Sc  fcqucn.confa 

nooaittincbantcidcm  Gcneftcpanidc&oftr.Ec  lunSocio.coun.xxxiii}.iti}.&  ij.qux.vol.i.&  Fran. 

I  Kiim  arcftum,Jic  v:j.Srpfcmbtis,Anno  1517.^011  dc  Arct  confil.lxxij.cuius  initiuro  c(U  piaifuppont 

ubibntc  coiiluet.  Burilcgalcn.  pcripfos  allegata.  turini3ctoinj.&  ij.dubiu  ,&  Mattb.  dcMatc.  ia 

()uja  loquitiir in  patrc,matie  &  tritnbus  vtrinque  tnStiuie  fuccef.ab  imcfta.iDl).princip.arti.vcrric> 

•  COniundis.^f  n  Mn  in  fr.itribuscx  vqo  larerc  tanim  itcm  cmnia  pr.rdi^a  procedunr.tEt  lioc  nifi  pa-  ^ 

cooionctis , qui  non  ficci.uunt  ciim  aiccnJcnti-  ter  vci  marcr traficrim  ad  lccundavota  ifiucaate 

buseiiifUero  dcfunfti.  Kttcnec  Rolandus  Bono-  roortcm  filiiifiucpolhtunceKiftentibus  Iratribu* 

1  Kn.tn  Iib.  ft*>rum.  vlt.  voliint.itum.  tit,  de  fuccef.  dcfu(5ti,non  (ucccdut  ab  inteiiato  in proprictate e- 

ab  intLib.vS:  Angc.  Arct.initi.adTcrtul.^.j.  vcr.  lia  lcgitimx,lcd  folum  matcr  in  vfuirudubonorUf 

Fratrc<..iutciii  vcl  furores.  &  Nico.de  vbal.in  tra-  <]ux  proucncrunt  cx  fubflantia  patris,fcd  bcneant 

cta.dc  fucicf.abinrcA.  in  ij  partc  priiicip.quiftio.  bu  fucccdiit  in  bonis  aliudc  qu*ijti$.Ht  parttcr  fjc 

■iii-&  Ciiailancus.lib.conluc.ti[.dc  fucccf.>  .vj.  nu.  ccdic  uiatcr  in  cotu  cx  tciiamcnto ,  ficut  (}uilibcc 

itiJicet poKet  dicac (e  confuluiife  contra  Bal.  A n-  cstrancus,vt  ^.hinc  nos.in  autiiemic.de  nup,&  trS 

•;c.*  Bar.proiit  in  confi.fuo  inci-Cafusficpropo-  fumptiuc  inauthent.ex  tcftamcnto.C.  defccund» 

nicur.quod  nun  iaucni.red  primu  tcnct  Bald.  cufi.  nupc.&  Czpol.cautcl.ccxxxvi.incip.Si  matcr  tran- 

iz.  incip.  Prcmilfoftatutocioitatis  Trcuifij.  vol.  feac  tnprinc.&  Oldra.confi.mii).  tcinfra  dicam. 

ili|.&  Bcrtrjo.coniil.cxxv,  nu.  iij.  vol.  ij.  &  Corn.  tEtnon  folum  patcr  vcl  matcr  pcr  traniitum  ad 

coniil.cclxxv j.tn  [^rin.vol.iiij.  bt  in  vtroijuc  cafu  tc  fccunda  vouf  crdi^  propiirtatcm  bonorum  iilij,  ^ 

net Alcx.confi,v.nii.iii.lib.vi.&coniil.lxxiiii.nu.ii).  fedcciamproprietattmomnium  lucrorum,ac  du- 

cs.Iib  &in  cnnft  v  ctiam  pcjiiic  nu.vj.quando  quis  nattonum^quz  vnusab  altcro  habi!ir,vt  ibi,  Qnia 

dcccllitfupcrfiitibus  vno  fracrc  confanguinco  tan  iura(&  probabilitcrcredi  potc(^)pr«fuiui;nt  mari 

nimiid  e(lcoaifi>floex  latcre  patris  tantum,&  vno  tum  dunaiiicm,  vcl  teftantcm  cogitaile  quicquid 

firatie  vterino  tanriim  ,  i  l  cit  coniun -to  cxlatcrc  ipfi  vxori  rcliqucrathfrcditatis ad  libcrosfuosper 

3  luattis  camum:tan  ii\c  iratcr  vtcrinus  fucccdat  fa«  ucnturij  proptcr  bonum  tranfadi  matriinonij  f  tc 
lutiDomnibusbonis.qox  dcfun<flu$  habuit  a  ma-  fidem.onmium  liberorum,vt  dicit  Impcrator  in  I. 
tre,pii?a  in  dotcallcg.I^au.dcCait  confil.ccclix.ct  viiiimcxiimilia.j.  fi.fF.dclcga.  ii.&  Angc.confi.  ■ 
ordicn.StJtuto  ciuitatitC}lUlli.(]uod  noninucni  pratallega.ccIxxxv.inci.Supcr  primopuoCto.  poft 
rcpotui:qLii  arguit  ad  vtramquc  partem,  &  finali-  pfin.vcrii€n.  Defccndoottncu  lccanduni.&  Ro- 
ter  fccuodum  Alcx.coJuditi^uod  fic.quia  dciure  raj.colj.ccccv.tnci.prxruppofiiistcrmtnis.&Guid. 
communi  fratcr  coniuniftus  cx  latcrc  inatris  tan-  Pape  confi.liij.&  confi.ccxx.ctiam  fi  luctum  procc 
tym,pra;ferturfratrfc6infl^oin  laicrc  ^iatristan-  datal^aiutoautconfaetadiacvclpado»  vtvoluie 
tum  in  bonis  qu{  obucncrimr  dcfunfto  a  matrcvcl  Bal.in  d.authc.  cx  tcftamcnto.vcr.Scd  ftatim  iuxti 
hnca  matcma.Et  econucrfo  iratcr  cx  laterc  pattia  pr^dida  quero,diccns  iftud  didtii  fuifTe  cuiufdado 
^antum.prs-l-rtur  fratri  ex  latere  nMtfistintitm»ia  doris  vltramontanitCuius  nomen  ignortt,  Et  fbc* 
bonis  quzdcfunfto  obucncrant apatrc  vcllinea  tifiiitIoaii«Fab*quiitatcnctin  authcn.in  donl- 
patcrna,d.l.ciT^3ncipaci$.&  authen.itaqne.  &  idcin  tione.Cde fvCun.oup.volcns  habcre  locum  in coq 
Corn.confil.vij  pQitprincip.vol.tij.&confi.  xciiii*  qucftisviri.inquibus  mulicrhabct  mcdietaterade 
in  litcrj  .\t,va!.i.&  in  huc  ctiqm  nun  cft  dubium.  confuctudinc.Lt  ibi  idcm  loan.de  Garo.  in  i^.  not. 

4  t  Scd  ii  cxcanc  matcr  &  iratcr  cx  latcrc  roatcrno,  vcr.ltcm  pcr  iilum  tcx.pro  quo  vidctur  in  ccx.l.icx 
verbigratia,Bertaexprimoiriro  hibuitTitium,&  mina;.in  prio.cod.tit.&  ibidcGaro.tov,not.vcrfi. 
cs  fccuiido  habuit  Caium ,  dcccflit  Caius ,  vtrum  Prxfuppofita  pracdifta  opini.&  tcxt.in  f.(i  verocx 
Titiiis  fuccedat  vna  cura  matrc?  Vel  ccooucrfo  cx  pc^et.  vcrficu.  Et  hzc  uncira.  io  authcn.  de  nup. 
ettpater,S(  fratcr  cx  laterc  patris  tantum,  qui  atti-  &  idem  Bald.in  aDthcn.vxorc.in  ii.quxtl.dc  fecui|« 
nct  p3rri,&cius(ilius:vcrbigratia:  loanncs  ha-  nupt.&  ibi  idcro  de  Gironi.&  Roma.  inlficuro 
buic  cx  priiua  vxorc  Caium,  cx  fccunda  Scm-  dotrm.in  prin.folu.macri.&  Guli.Bcnediift.  in  rc- 
pronium;  dcccflitScmpronioSiQceiatmtcr  ,an  peti.cap.Raynutins.vcr.Qoaitn concIufio.de tefta. 
Caius  fiiccedat  Scn^pronio  (inDul  cum  patrc  ?  &  &  An^.confi.cccxcvj.cxordien.  Dofior  infignis. 
Bald.  in  d.  authen.  4efunA9.  tenct  per  illum  text.  verfi.ktpropterea  dccidcndo  condudo.  Quamuis. 
qttddnona]lcg^lo^.iQ l.j.(leiotru ie  ftGdifpO'  ^ifemetBal.tcncat  contrarium in  lcg. (i.C.dc  bo^ 
ran.qui  dicit  patrcm  ?f  mattcm  prxfcrri  coniun-  nis  mater.  &  ibi  euro  fequitur  Philip.  Corn.  8c 
Qlis  cx  vno  latcrc  t  jiu  &:  pcr  tex.io  d.$.  confcqucs.  Fran.dc  Aret.in  l.fi  ab  ho():ibus.$.j.  vcr. pro  liia  dc 
£t idcm Aog.conf.cc Ixxxii.ancc fi.vcffic. Reilkmet  claratiqne ficit ff.lbl.macri.&  Dodtor Palatiost IB 
<f  foluin  inter  mntrc  &  vtcrinum.qaod  inchoatur,  repeti. robric.  extrade donacintcr  vtrum  &  vxo- 
^jbtiliter&diffaicpcrGermanummeum  domi-  re.nu.xvij.vern.exquoinfertur.&  fic  dicitconfu- 
oum  lj.iid.Scd  Paul.de  Caft.ind.antlien.defiindo  taiflctfic  obtinuifre.£ttdemtenuitBal.inauthen.  • 
verfi  .Circa  fccunda  partCtfentit contrarium  «dic^,  ^r^terct  noo  eft  vcru.Cvnde  vir  &  vxor.&  in  lcg. 
iftud  bcnc  confidcrando  eiTe  extraneum.  Et  ratio  cum  mutt«.ver(icul.ibi4nter  donationcs.C.dc  do 
d^,:%iiret<)tiodiBetem.r^Hnger)etttr ad  ilitt  fratrc,  natio  anccnu^tias.8:  incooiiLIxiiij.in  fin. voLii). 
qni  non  attinet  patrt  yel  matri,io  qutbus  vult  con  Scd  priro&  vcnns &  c6munius»vt  dicit  Dcctus  coit 
curtere.Sed  quaodo  atti|icrct|>atri  vidctur  non  de  lil.cclx.&  c6f.cclxxvii.nu.xiij.  vt  infra  dicam.  £t  i' 

'  klffi  rcpelli.quia  quoitire  Mtcrivd  mater  vult  ad  dcm  tcnet  I'aul.de  Caftr.in  dtc.  1.  fi.de  boois  mar. 

n^t^  P)r(uttC!||^ifH(olMi c6riluoftion£,deberct  (e-  tquod  pater  vel  mater  perdtt  proprietatem  lucro  • 

cuni  admlftcrc  ^fmS&i^aUjJ^Bmvj^^  cnm  proaentcntium  cs  confuecadine,  fed  non  vfii 
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tniftll&m<de<>arolifldjui:hen.exte(bneate.ta  fedaoain fecundisio pnninttcinnfilioiriiiirijtti-. 

ix.not.Jcamplcin  vcrr)c.dtindct^uirrTt.na!d.&:  Ro  bu$  minus  fiulTct  rclidum.  Scd  an  donatioproptrr 

Bia.conri.cxc.ir,(:ip'Ciani  etl  ciicafi.&  Frac.dc  Cfe  nup(iai,qus  lit  per  virum  vxori  i)ua<lot£dedti>iit 

muio  firg.vlunn.airerens iu  coafiilttillelccimdum  motua  babito  refpedio  td  4o«em  }  9c  videtur  tcn. 

^  opin.Pjii!.c]uia  t  confocuido  volcns  maritum  do-  cjuod  fic»in  I.fin,i.J.(uni!i  niodo,cum      authe  C. 

rc(nvclc9n{j.ic(las  &  niobiliatai<c  aiuna  partciD  Id  dc  donatio.ance  nup.quoniam  ti  iic  inutua  riiiooe 

«raritimctUgi  debet  Iib«ris»  a6  extamibustfed  ipfit  dottl  tc  doiiatloou  propter  nuptiwi^lfcpeflin  locps 

cxtanribus  non  lucrjntur  proprietatcm.  ncc  dc  i-  infinuation  :&  tamen  cft  ibi  tcx.  in  CL-nrnrii;m  Sc 

pfj potcd  iliiponcrc,vt  tcuuit  iacob.Butr.tiaid.  St  ni  Lti.in  p(inc.&  ^.Umili  modo.C.  dc  lurc  dot.  £t 

SijlicJo  Kbic  cdictali  C.de  fccun»  nupt.8e  ibi  pleni  drcaifliid  dubium  lMid.de  Romt.io  I.  Aquitius  fl; 

ih-  Giron.nifi  c  >o!uctudo  .ilitcr  difponrrct ,  vt  in-  de  donatio.dici:  n  mpore  fuo  hanc  quzftione  fuif 

/rudicam.tV  ita tcnctlo.Nico.in  J.  i^cncralicer. ou.  fcarduam,&nerciicrcfpondcrcadd.J(.linailima- 

xxxviij.dc  lccund.nttp.&  dctlipa.in  l.iixmiiuc*  nib  do.iun  <na6d  iori  loqucntia  de  donatione  proptcr 

■i!iij.&  iiu.  x!v.  Et  fic  concliifum  in  ^uorcm  Scba-  ouptias ,  fmt  jJco  cxorl»it3ntia  cjuod  nondcbtnr 

liuni  dcta  Rochci  cootrc  les Phtiippoos  dc Cau-  trahiad alius  cafus.Scd  lac.dc  lundoOco.in  l.licct 

«acoUk  letA  arcltum,mcnfc  Martio,  Aono t))!.  Et  iotcr prioatos.Cdcptais.&  Iar.m/eeand^  habcA 

iicrum  coiiclufum  intcr  C3fdcmpirtcs,&  latuma-  ibi,&:  pcr  cjm  dccidit  cjua-ft.&  dicunt  talcm  c!oti$, 

rcdum  dic  vij.Septcmbr.i554.tt  paritcr  tettio  lo-  &  donationis  propii.T  nuptias  ccnftitntioncm,  d3 

CO,vi).Scptembr.Anno  1557.  £t  ilnm  paftemetia  cflcmutiumdunationemtcummutua  dunario  in> 

teaet Ct;rn.in  authen.cx tcllamcntu.nfm.ix.C.  dc  tcr  c5iugc!>  fiacfmc  infmuatione ,  vt  vulnit  PauIuS 

cotbtion.  diccnsdominum  fuum  ibi  lic  tcnuitTe*  dc  Caft.&  iaf.in  d.l.H  patcr  puellx.  &  Cxp.  cautc; 

non  lamen  finc  dubio.Et  qubd  proprieratcm  lucit  biv.ver.priina  cauicla  cft  &ficrtran.confi.ccxx> mj. 

c;{  pafto  prouenicntis  pcrcfjt  trjnlicns  ati  fecun-  numc.ij.vo  j.Vndc  in  hoc  cafu  concjndunr  non  ci- 

da  vocaitcnciCorn.fibicontr.triiis  cuti.cccix.in  li-  fe  mutuam  donationcm.Dos  eniii)  &  donatio  pro 

tera  I ,  cum  fequentib.volu.tij.  ita  quud  vcndicarc  pter  nuptias  daniur,  vt  fccut^  tnorte  vtriufquere- 

pofr.itu  lilij  prnpi  ■cratem  ,.ctiafi  non  fint  h  rrcdts  Jtituantur.  dc  dotc  c  l\  tex.  in  1.  dos  a  patrc  profc- 

jijiciUii:n.3.i-.it.h.ixics.C.dcfcCttndis nuptiis,&vn  da.B.fulut.matii.  (icdonationc  proptcr  nupcias> 

dc  fumitur.  Ir  t  fic  ciiam  (litiadicatnm,  &  iaruarc  tcxt.inLnjiberi$.C.dcdonationeanrcnuptias.&  I. 

Itu  dic prima  Februarij.Anno  1551.  in  fauorc  M.ig  fm.  Ccomtnuiiia  vtriufi]t:c  iuiiicij A-  vtraqucinc. 

dclcnz  Laigrct,»  Scr.cfchailo  Xantonicn.appciiaii  lina.  dcdonatioaibus  inicr  viruni.qv'niii>$  dosrc» 

Id  tis^EtintclIigcprsdicla.quando  talia  lucrapro-  fpeftui»ariti,&  datii  fictirulusoncrofiis.l.  txpro- 

ueniuntticulo  lucraciuo,  fcu  largitJtc  vni.ir  vci  .il  inifTionc.tf.de  actio.&  obli.&  Bart.in  l.fiii.  *.  cum 

tcTrius  coniuguni , aut cx  liatuto  vcl  coniuctudine  u foccro  ti.dc  his  qux  in  fraud. crcdir.  &  lcg.pro o- 

(onquxftiis:iecusficssitalii»&  contraSibus  mcri  lieribu$.C.dc  iurc  dotiam.&  laccb.  Rcbuf.  io  Lv- 

onerofis:  quoniamomnes  contradtusqui  poiTunt  na.  verficu.  Sccundo  not.qufed  drs.  C.deimpo 

iiUcraiios  Heri,po(runt  ceiebrari  intcrvirum  &  ncnd.iucra.dcfcrip.libr.x. Scd  rcfpeclumulicriscil 

Vxorem  ,  pxccpto  contra!iu  donationis  &  lapictt^  titalBlIucratiuus ,  la  in  dotc,quam  donatione  prO 

tc  doincionem,  vt  vokiit  Baidusin  1.  quod  autcm.  ptcrnuptias,in  d.l.fioa.in  principio.  &  ?•  j.  dc  iurc 

J>.U  iibi.per  illum  textum.tf.de  donatiunibus  inter  dotiuni.Scd  fi  donatio  propter  nuptias  ta^a  iucrit 

Vtram  &  vxorem,&  I.fi  fponfus,^.generaliter.&  /.  ab  extranco,tooc  videtur  tiiulus  in  pcrfona  vtriuf- 

circa.codcm  ti;u!o.&  fcquitur  Aicxand  confi.lxxx-  q;!C  lucratiuus.d.l.fin.jF.fimili  modo.&  ibi  Baid.  in 

v).voliim.v.cum  aiiis  pci  nosailega.in      inglolj.  piinc.Q^iarequocunquctitulo  vir  foluto  matrimo 

i.col.ix.ver.&aducrte.lib.coniae.fiicurigi  Vndcil  niolncretarcspado,itttconfuerudinedc>tcin,di- 

roulier  cmiflei  aliquid  a  viro  ,  vel  cum  eo  pcr-  citurtitulusIucratiuu$,vtvolutDo(5torc$fupraalle 

inutaflct ,  aut  ci  locatret ,  titnc  dc  illis  non  perdit  gat.  &  Decius  dido  confil  ccix.&  confilio  ccccc- 

proprictnc;-a. fcd dc cifdcm difponerc  potcrit ,  vt  in«i^amiliij.&Franc.Cuftiasiatlior,confi.isxxj. 

tepciBal.in  d.l.fcEmin9.tnantiq.lc£^.poft  prin.ver.  nome.v.qnamuis  laf.in  kc  nonlantum.Cdclcga- 

itcm  ootj,qu6d  sftf  pocna.&  ibi  idcm dcGaroo.io  tis.vclit  contrariumt quod  tslc  dotis  lucrum  fit  Oi 

v.nota.princ  dicens  pra:ceptor€iaiundeS.G|torg.  nerofuin.£tidemiol.dnnatacjus.$.j.verlicu.Noti 

fcqui  Bald.&  idem  ibi  dc  Ripa,nu.xxtt.&  idcm  vo  c^iam  ex  codcm  vcrnjbifaince&.£de  condif^.caa 

luit&al.ind.I.hacedictah.coi.ij.verfuMadbnatiro  udaca^quamuis  ibi  vidcatorvariarc,  &  profuao- 

cmcrgit taltsqu2flio.&  in  f.his illud.pofl princi^.  ptnioneallcgat  A ngc.in $.afcriptitio.in  autheil.d^ 

verficu.ibi  dcuo]utas,fcilicct  lucratiuo  cituIo.&  Lu  nupt.tta  tencre.£t  idem  in  ^.fi  quis  in  fraudcm.  ntt 

iii>uicusdcRoma.confi.ccxix.vcr.v!timq  parsifta  mcro  xxx.  dc  iciionib.  cooiugem  lucnim  prouc* 

corroboratur.&  Bcrtran.dc  Cirpeli.in  d Xliac  cdi  nicns  exconfiictadinevelfiitatoperdeicperti»! 

€t3li.nuRusxiij.&  in confi.cclxxv.num.iij.voiij.vo-  fitum.Scd  primum  crcdo vcrius&commanios:per 

lciuUliaccdidali  non  habere  locum  in  dotiarione  tcxt.in  d.i.hac  edidaU.ibi(dotisveldonationJsprd 

imatm»atfi  ex  parte  mulicris  exccdcret  donatio-  ptcrncptias.  quodfequiturilMloaiuiesdeGwOr 

itctniibipet  fecundum  virum  fj^am ,  tuni  iilud  nisiverlicul.  prohicpsrte6cit.  £tallcgitiater* 

plas  reucrtituridltberos  primi  matrimon j  >  vt  i-  mbisBald.confi.cczxvi.iocip.Vcrbaftatutorumfll 

pfe  tcnctcon(i.cctxxx.num.x.cumduobaStt<|uen-  cUndam  impre0ioimnMcdiolancn.voln.iij;quod 

ti.voh}.i3.£ti<^uiturdeRipa,vbifuprInumiXxiv.  iniliisitnprcflis  nontnucnimr.  &(iccoaclafmil 

Scd  fi  tmid  «Ittroum  cffet  vcrum  in  mutua  dona-  per  maiorcm  pertem  dominoiimi  in  cao&  Ilabel- 

'rionetdircturcOnfilium  iraudandi  liberosprimi  IzdclinftaMora  viduafc  quondamloannis  dcRa 

matrimonijicontra d.l.hac edidaii.& f.optimc.in  pcdominideSoubmmicomnoobilemloiancm 

authentic.dc nupt.  Tamcn hzcdonatioin primts  de Rupe iVatren dcfimAi reum & iflamcommimc 

nu^tiisbenevilcrct,Lpatcrputilx.C.dcinoffi.tc-  fequiturDcciusin  l.ineo  quod.num.vj.£rjdercgal* 

fta.vt  latc  dixi  in  $.j.col.ix. verfic.fcd  qufro  dc  qu^  tutis,Scd  parcntcs  vfomfrudum  illorum  lucrorum 

ftionc qug  fgpi dc  coDfuc.mat.lib.<Qnfue.Bitatig.  esatnlo  lacraiioopiocedeotium»  wioquampec 
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traiifitinn  a J  fccuD  JavoW  p-rilunt,  vt  iurib.  fupra 
til'  g  tx'  ina  icli.  m.ipr.*.  ti  vcro  foliim  vfomfru- 
ClQ.fV  ina<itlie>nt.  .!M'cl'>cu-..i.C.fi  iimlicrfccijn^io 
njpl.ijf  inruTn  J-  no»>  cligcii.lcciindo  nLibc.^.cnm 
ig'tKr  A  clin.i.tira.  ttcbunis  aijter.  &  plcncHij- 

I'  polir.fic  Mirfil.  fiiipul.  t  ccccclxxvij,  nifi  tclb- 
tci  divciit.&  vi-jrti  viduilcm  lcraauerittVt  ibi ,  Sc 

li  dicam  infcqucnti  qjiftionCjtvclnifi  fccumlucu 
tranlicritail  tcrcis  vut3,tunc  pcrdit  vfumfruCtum, 
vt  voliiit  Angcl.  in     hoc  irieo.  in  authcntic.quo 

t}  modn  opoitcat  cpifcopos.t  Aut  quandopatcr  luc 
ccdic  hiio  cum  aliis  filns^q  jia  tunc  in  partc  &  por- 
tionc  iiliorom  fn  c  ttaiilcatjfiuc  non  trafcatad  fccu 
da  vot.i  non  habet  vfunifr.vt  iit  authcn  itcm  harrc 
ditas.  C.  dc  bonis  qi:i  libcris.  &  vndc  funnitur  de 
hxrcdibusqutab  intcft3to.$.confcqucns.&  ptoba 
tur  in  l.fin.in  finc.Od  Tcrtul.Sc  in  i-fi.C.commu. 
dc  fucc€{fio.&:  ibi  pcr  glolU  quamuis  Pla.  volucrit, 
quodpoft  mortcm  filij  patcr  pcrdat  vfumfru&um, 
fi  malc.fccundum  gloH.&  Doaorcs  in  l.fccunda. 
Cdcbonis  matcr  tt  pro  hoc  tcxt.&:  gl.&  ibiBald. 
in  fi.in  I.  qood  fcicis.C.de  bonis  qux  libcris.S:  Bal. 
in  dicii  l.fuM.3  1  rcrtul.Sc  ibi  Cor.nu.ij.Jf  in  l.fan 
cimus.nu.ij.C  co mniH.dc  fucccf  Et  Paul.dc  Caltr. 
confil.  ccccliiij.  ad  primumputo  diccnduroquod 
inlhtutio  ^acta.  vcificul.  Iiditur  ciiam  cnormitcr. 
volum.nOuo.^  Francifc. dc  Arct. confil.  Ixxj.  &  i- 
dcm  tcnct  dc  Ripa  in  I.  fcrmina:.§.  ilUid.  numcr.iij. 

H  tScd  econtra  fi  Imita  iam  ptria  potcltatc  cdcc  dc- 
l3!a  li.rrc>litis,iionacquiritur  Tfasfrui5tus  ,  vt  quia 
binnitus.cnim  fi  poftca  rcftitoatur,vt  voiuit  Bal' 
diis  in  .luthcntic.cxcipitnr.in  princip.verGcul  mo- 
du  qiixro  dc  lali  qw.cftionc.  S  ibi  l'aul.  in  Imc  dc 
bonis  qux  libcr'!.pcr  text.  in  lcg.Hna.C.dc  fcntcn. 
paf.ht  in  vcroqucdiaotenct  dottor  PalaciosRu- 
uiostdi^us  Lupus  in  rubric.dc  dboation.  intcr  vi- 
rum  ii  vxor.in  fccundaaddi.cumaliispercumal- 
U  lcgJtis.t  Et  idcm  li  pariccr  fimul  inllituaturab  cx- 
traneohircs  cnm  Hliis  futs,non  habcbit  vfumfru- 
Anm.vt  voluit  fingula.Bild.in  confi.  ccccix.'incip* 
O.nilTis  opin.vol.iiij.pcr  illum  tcx.in  dicia  authcn. 
itcm  hiTcIicas.in  vcifi.  Kt  forfican  fi  aliundc  quj: 
racvir,  vbi  vidctnrcafus  H  bcnc  pondcrctur  tcxt. 
fccjndum  cum  finc  gloff.  Accurhj  ibi  fiucratio, 
vbi  hoc  probat  tquoiiiamifta  fuit  inccniio  Irncrij. 
&  fcqiiittir  Paul.  dc  Cadr.  ibi ,  q«iarouis  conira- 
riumtcncant  lac.de  Arct.Cin.Io.l-ab.Angc.  Aibc. 
lOph.fSf  Phii:p  Corn.Tamcn  primacft  uocabilior 
fet  mJu  Angcl.fi  legcaliqua  probarctur.  Ad  quod 
rc(p<-.ndct  Bjl.in  d.confi.quod  licct  iUccafus  no  fit 
omnino cxprcilus in  corporcauchcnticorum ,  ta 
incn  cll  fimillimus,&  indilfcrcns  cxprcfio.  Et  cx- 
ccpcioncs  lcgn  Sc  ftatutorum  cxtcndunturad  caius 
liiniics  cxprctils,  imocafus  dicicur  idcin  cfic  quan- 
do  clt  ratio  &  incns  cidcm»pcr  not.pcr  Din.  in  rc- 
{>ula  vlcim  de  rcgul.iuris.libr.vj.Et  idc  in  iHis  duo 
huf  c.ifihiis  tt-nctAlcx.in  confi.cxcviij.nu.xiij.libro 
vj.pcr  tex.in  dicta  auxhcn.ircm  hxrcdiias.  qui  non 
diRingiiit ,  an  bona  ifto  cafii  originem  primxuam 
habnciinc a  matrc  vcl  ab  alio,cum  in  vtroquc  cafu 
ita  (latuac.Et  idcm  Rom.in  di  Ao  confi.ccccv.vcr- 
fi.Qiio  ad  fccondom.t  Et  pcr  illom  tcxt.  fi  mcrca- 
Cur  .lici  rexc.dccidii  ccia  quzfti.in  qua  Do.font  va- 
lij,  fi.ilicct  quindo  patcr  &  cius  Hlij  funt  hzrcdes 
ii)Aicu(i  vcl  fubfUtuti ,  intclligunturiurcfucccfii- 
uo,  vcl  pro  virili  portionc  vocati.  Dc  qua  difputat 
primo  Bartoliij,Paul.dc  Caftro  &  Alcxand.in  lcg. 
GjlK»i'*-fluiJ3inre6tc,&ibi  laf  5:Socin.num.viij. 
&dc  i»bc.a(;  pcfthuin.ac  Alcxand.in  coufdjaij.  pcr 
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totum  volum.itj.£t  m3giscoinmuoi.s  8r  vera  opi<i 
nio  approbata  cl\,fecit>idum  Alcxand.-bi ,  quod  (i 
ab  cxiranep  fucrint  inftituti  haercdcs,qi.od  incelli- 
gintur  pro  fuis  ratis  &  partibus  vocati ,  poftquatn 
non  funt  de  dcfccndcnctbus  ccftaturis  ab  eo  dc  ne- 
cclliratc  vocandis,fcu  inftitucndis  pro  confcruatio 
nc  fiii  tcftamcnti.Et  hoc  probat  iuribus  &  rationi 
bus,&  maximc  pcr  tcxtum  in  capicu.Kaynutius.  & 
capitul.Raynjldus.dc  tcftamcnt>s.Et  ica  dicit  fc  plu 
rics  tam  confulcndo  qiiam  lcgcndo  tcnuiflie ,  vt  in 
conHlioxxiij.vcrficul.Et  quamuis  cx  fuperius.voL 
iij.&  confi.xiij.  verfi.  Et  cx  przmi(n$  przfcns  con- 
fultatio.  quodnoncft  Alcsand.  vcpacet  pcr  ioi- 
tium.  volumin.  iiij.  Si  per  Angclum  in  confil.  ccl- 
xxxv.incipicnte.  fupcr  primo  pundo.  in  pcincip.  & 
Socin.in  dido  $.quidam  rede.vbi  ponit  v.conciu^ 
fioncs.Et  Com.in  confilio  cccxxj.incipicn.Deplu- 
ribijs.volum.iij  &  laf  conf.cvj.num.ij.volum.ij.Ec 
tamcn  pro  ifta  Dcctf.vidctur  mihi  tcxr.  in  didaan 
thcntic.itcm  hzrcditas.vcrficii.Et  forfitan.  quonia 
fi patei ab  cxtraneo  icftitutus  fucrit  vna cura  filiii 
fuis,  habct  folumpattem  fuam:  &inp'arte  filio- 
rum  nihil  iuris.  Lt  ftc  pru  portionc  virili  fuccc- 
dunCificui  quando  ab  inccl\aio  pater  &  filij  fuccc* 
dunttratri  dcfundo,  vt  didaauchciudcfundo.ibi» 
virilcs  poitioncs  faciat.Ec  hoc  nifi  paccr  vd  niatcr 
tranfici  it  ad  f;:cunda  voca ,  vt  dicic  ibi  ccxr.  fccun- 
dum  vcrum  intcUcdum  gloflz,&  Dodo.ibi,  &  fu 
pra  in  princip.  diftum  clt.  t  Limita  omnii  przdi-  , 
<^aquiuque  inocis.l^rimo  nififilius  dcfunduseifet 
vnicu$,vcl  qtiia  omncsalij  ciufdcm  frattcs  mortui 
fijiiVcut:tuj)c  patcr  vcl  maccr,aucaiubofucccdunc 
dcfundo  6lio  plcno  iuce  ctiam  quo  ad  pccpricra* 
te.fiue  parcnces  viuo  filio  ad  fccundas  migraucrinc 
niipcias,fiuc  poft,vt  cft  tcx.in  d.l.focminx.ff.  fin.  iu 
fina.dc  fccun.nup.quiiuis  glolf.j.in  d.authcn.c^  te- 
ftamento.in  vcrbo  filij.vclit  ccntrariumt  quatn  fc- 
qnicur  Coro.in  couf  ccxlij.in  litcra  F,G,5c  Hyvol. 
ij.licet  oon  audcat  fupcr  hoc  figcrc  pcdem,&  idcm 
Angc.in  authenti.de  non  cligcndo  fccund.  nubcn. 
in  prin.&'  loan.de  Ana.in  c(;nfi.lxxiij.  incip.  £x  his 
qtix  in  lai^o.antc  fincm,  vcrfi.Eft  crgo  vidcndunDi 
dic(  ns  iftam  cHc  communcm  opinio.  &  ibi  cum  fe 
quitur  Ludoui.Bblog.in  addiiio.&  idcm  Roma.in 
confi.cclxxix.inci.  Vilis  thcmatis  narratione.  in  fi- 
ncvbi  allcgac  pro  hac  Dccifi.  tcxt.  in  }.  hinc  cos. 
inauchcntic.  dcnuptiis.  Scdprimacftvciior,  & 
cnmmunior.quicqtiid  dixcric  loann.dc  Ana,  &  il- 
lam  glofi.in  di^.authcnt.cx  teftamcnto  reprobanc 
ibi  (-in.  &  Barcol.  vbi  dicit  Banol.  fc  quinquc  vi- 
cjbus  confulcnda&  iudicando  tenuific  contraiU 
laiu  glol1'.&  idem  ibi  Bal. Ang.SaIi.&  AIcx.  in  addi 
tion.ad  fiild.Et  ita  confuluic  Bart.vt  in  confil.liiij. 
iiicip.Angclus  Mariz.in  vltimaquzftio.vbi  in  fina 
libus  verbisdicit  ita  dc  fado  refp6diiTc.&  fcquitur 
Rolan.Bononicn.in  trai.^.dcfuccc(Tionib.abinte- 
ftato.vcr.,\ducrie.&  idcm  tcnctMatch.de  Matt.v- 
bi  fuprl&  Ang. Are.in  ^.przfcruntur.ver.  Et  idco 
pro  clariori.Inlti.de  fcnatufc.Tcrtu.Si;  Bald.  in  l.cu 
aliis.in  fi.ver.iij.cx  hoc  nota  cafum.dcfccund.nup. 
&  Alcx.in  conit.clxxxv.num.ij.lib.vj.&  in  confcxj. 
incipicn.Vifo  chcmate.in  priocip.lib.vij  quod  qui. 
dcm  rcpccicur  dc  vcrbo  ad  verbum.in  iiij.Iib.con- 
fil,xlv.&  idcm  Franc.dc  Arc.in  confi.xt.incip.  Prae 
fiipponicurin  fai5lo,quod  quidam  Ang.vcrGc.circi 
tercium.&:  Guli.Bcncdidl  .in  rcpe,  dicti  capit.Ray~ 
nutius,ver.prima  cft.vbi  ponit  v;,  conclu(ioncs.  Sc 
ifta  eft  priraa  in  ordinc  Et  pro  ift«  partc  cft  tcxt. 
ittf.a  vcro  cxpei^ct.io  authca.dc  oupc  £t  ita  pcr 
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jHM^mim  iptnhet  ^cGironis  ia  «kadthe^  ail.Secnn4o  filK^  il;  LtrilfK  lif  Koni.  confiKo  cC- 

txrcftitnento.iii  viij.not.cum  vcr(.rcc]ucn.&  inver  xixiincip  E.\  thcmarc  conrultationij.vcificuI.Quar 
JdC.inglolV.invcibohli'.ht)ii  lepcti.iub.dcfccuo.  to  idcm  [irobatur.&  ioaiinitsdcGaronis.iud.  ic- 
'j^opun  tercto  remcdio ,  licci  titnl>et«  ■  Et  idc^  te-  p«tiiin)bri.dc  {ccojkHs  osptiit.in  fccnndo^inedic. 
^BertMleCarpen.conri..\vi!j.nu.iit).vol.j.nouo8c  com  aiiispcr  cum  ailcgatjs:vi-ictiam  ponit ,  cjiiid 
.  5Eon(i.cccXJti(viij.oua:i.iij.  volu.  j.  auti«|.liucpriu)0'  fi  aliqui  cvofcatiunt,  &  ali^ui  noo    &  ali  b  plurcs 
nita^c  coan.ccxq.namf .X.  vel  co'.primonitn.Et  i-  ^«monet  lipgvlarct:ad  c|ucfn  r*curre,8e  Sacfnii* 
dcm  Pcrr.tlc  Anciu.in  coiifi.ccljtxvij.inci.Przirlc-  idcm  in  rcguiis  ruis,in  \  crb.mulier.qi)^  cftcclxxij. 
um  caius  in(i4)bitatos.in  ptincip.(S( ia  vcrli.Ego  fal  in  piiina  (aJicDtia.  Cc  Cacpuli  caut.  ccciij. iocipicn. 
Docoo(iiio.8rN(co.deVbal.tatn^.derucceffio  itemefttRictoteltA  DcctQiindtconril.i«ji.vbi 
nib.ab  inrcA.i.vcrfkul.lici::  limit,i.&  loann.  de  A-   ctiam  vult.qnoJ  non  foloin  cxpiclla  fi  iiuum  vdu 
lla.(i8i  contrarius  in  coni].cj.vcrri.circa  (ccunduiQ  tate  fed  tacita,vt  ii  bat  diuifiv  bonorum  (ilii  iotci' 
dubtnm.  Et  ibt  idem  Ludo.BoIog.&  Aleund.ia  nuKten  Bt  Iretrcs:  qoit  tflt  imurit^irat  ioferrar fi> 
cmll.iij.rnnr.c.iiii  vrfl.im.E  c  in  ccnii.cci:].  nunicr.   li's  l  iurc  pcr  traiilltum  ad  fccunda  vota,  tacitc  re- 
j.cod.ltb.nili  eliV:  iccundum  cuiu  lo  dicto  coolilio  mitti,  potcft  >  przcipuc  li  lcii-bant  parffltcm  tran- 
tertio  (btoeom  priuai»  imtrcactbmiion  tran-  fifle»i(ecandaVota,vtibipcreunhvtinrradi(9im; 
fcantcin  ,  a  CuccctOooe  rcrura  iinmobilium  filio-      idcm  I3cciiisin!.ncr.-.o  lv.n  d.nc.numi.r.  v.  tf  «ic 
rum,licutiick€on(tteiud.Biturig.vt  dixiio  j>.iij.dc  rcg.iuris.&  loan.  dc  Ncuiza.  in  lua  i>ylua.nitpt.vcr 
teftamcn.lib.cooluct.Biruri^.  tuoc  mater  oon  fbc-  fic»I.Adamtt  fecimdo.&  diu  in  ^.vtj.;iddi  per  gt: 
cc.^::in  p:  ojM:crirc  ncc  vfjtru<ftu.&  idcm  dc  ftatu    pcnult.ilcconfuctiiH.iur.pcrro  !ib.c.nnfi:ctud.  Bitu 
to  dicit  Alcxjn.in  conri.lxviij.vcrlicu.  prztcrca  cx  rig.&  Bcrtran.coufiiio  Uxij.numc.iiii.volu.nouo- 
pedit folomiVolumJit).vbi.dictr,quod  comrauoi-  rom.& dc Ripa  in yfyeri.l ■fcnni«itjlHirtttii)<dc  fer 
■  trr  J.:r:matiiriliaglon.fi£amplcibi,vcrr.QMiactia  cun  nup.  t  Quartblimita idem  cfTc  1;  dc  conknfa  tl 
hcri potcft  pcr  (latutom quod  matcr  priuccur  fuc-  viii  in  tcl^amcnco,aut alias dato  nubat  lccundo,vc 
ceffioneiili|pcrtran(!tumadfccundavota,&  fic  ^.duoergo.&f.voiimitaqifc.in tothen.de n«p.& 
vfufniftu,  vt  infri  dic am  in  qu.rfl.  cxcvij.  incip.  Et  ita  Rald  in  l.j.vcrficul.ScJ  ponc  prior  marirus.  C- 
paritcr^lia  <]iia:Uio.&  Challan^us  Ub.conibct.Bur  dc  fccun.nup.diccns  recocduiuide  in  caofa  domini 
gund.tituUdr/r;j/u«f  </r^/W/rrMvA£F/.ver(tcul.cue-  Pandulphi  de  Malate(Ht.£t  poneaconfoltom  vi>  . 
nit.Hthanc  condufioncm  tcnct  Bal.confi.ccij.  in-   dilTcpcr  docto.Bononttn.  fed  ipfe  fuit  primus  in- 

'  cipicn.quidam  nomioc  Colababcns  vxoremjn  fi-  ucntor.Et  idcm  in  l.tilium  qucm  habciucm.verii. 
ue  volutnioe  i).&  in  confiLcceciiii.incipicn.  ad  c-  Vnde potcft  te(btor.Cfalni!.crcifc&  |o.dcGaro. 
uidcntiam  cft  pr.Tmittcndum.voI.iiij  Et  ifta  c{\  vc  tn  dicfta  rcpetir.rubr.de  fccundisnoptiis,  in  piimo 
ra&  communisopin.quandoQulli  fratrum  detun-  rcmcdiopoftLud.Boiog- inprimisinterpte.  Et 
&i  fuperfunt  vtrin(]ue  coniondif'qaodpatervcl  prohactest.qncmibiBsld.1mol.&  Do&o.(actut 
rnatcr  ad  fecundas  tranfiens  nuptias  fucccdunt  plc  fingtib.in  I.fi  vir  vxori.c.im  I.  fcqucn.  ff.  dc  condit. 
noiure  :  oiiibona  cHcOcrubic^a  rcftituciont  cx  &  dcmoniha.SedHoma.ind.ling.ccl.  diUinguiti- 
'  fiddcom^ia^ocnsaterteoetorrcftitDere,vtte>  biiVtftatimdicim*  Etinpnecedentiboscar^si' 

t8netBald:in  difto  confil.cccliij.  t  Scd  fi  fupcrefrcnt  dcm  tcnct  C.rpo  in  difta  cautc.ccxrxvj.yc  bf.  in  d. 
cxalio  matrimonio  vtcrini ,  vcl  confanguinci  tan-  lcg.fiiium  qucm  habcntem.Tetli.  Secundo  orinci- 
tDm>an  pater  vel  matcr priuctur proprictate,  &  fic  paiitcr  pondera  tcxtom  cOm <S<^ftir|kS^lbi^rn^ 
ab  inrcltato  non  fucccdat)n:fi  in  vfutruftu.  &  Cor  &  Ar^ci.  in  dicflaleg.mater  vcrficul.  Primus  clV. 
oeusin  coofil.ccxIij.liccraB,&  C  ivolum.  ij.  &  tc-  &  vctiicul.  Faiiit  in  diSis  trihus  c  ifibus.  &  vcrli. 
act  qobd  non  priuanir.  &  foccedit  pleno  iore.  &  Qood  limiut  &  Socin.  in  didla  regula  in  i).  &I* 
idcm  Alcxand.in  d.coofi«iij  numcr.iiij.voIu.vij.&:  lcntia.&  ili  vi  fupra  in  quarftio.*  vcrl.pfimoqiiado 
Aochar.indictocan(Uiocclxxviij.&  Alcxan  in  di-  mniicrdc  liccntiaprimi  mariti.&:  Roma.confilio* 
(to  coBfi.!xviij.Ter.P"c«ei<ea  cxpcdit.vol.iiij.quod  ccxtx:prin.&  Deciotconfi.dcxx.nu.iiij.&  vScrtti. 
cfti>fcmc«m  did'>  cap.fccundo,fccus  (1  f  pcrclTct  col^clxx.v.nu.ij.vol.ij.  &;  in  rubr.dcfciudismiptiis. 
iiha ,  q:ixrcnuntial]cc :  qua  non  ubllante  luccedtc  &  idcro  dc  Ripa.in  rcpctit.d.l.fa»niiu:.nu.xvij.co» 
inil^itis  bonit,qoar  paccr  pcrdit  conuolando  ad  fe-  iit.&  Ang.con(t,cccxcvj.fi)priiB^.poft  princ*We. 
eimda  vota.  tenct  Oldra.  in  confil.  ccxciiij.  vltra  pndiiftaantcm  rcgula.&  Bertran.confil.ccTtlj.oiK. 
iam  dicta.  ctiam  fccundum  cum ,  fi  renunttauerit  mct.xv.voluni.iij.hinc  c(l,qund  inulicrqus  mona 
cum  iuramento.Et  idcm  G)iid.Pap<inDecifio.cc-  fteriam  ingrcda  cll  dc  confcnfu  mariti  non  perdtt 
xxvij.  Et  Dccius  inconH  I.cc  vij.  c|-.ixrinir  an  dlui-  hicrum.vt  voluit  L.ipus  allcj;.ciij.incip.  Faiflum  fa 

|(y  fion.  quod  nut.t  Sccundn  limita  lccundum  An-  pcrqooiurisconliliura  J>ctitur.&  curo  rcquiturde 
gei.tn  dicta  i.mater  vcrficQoanb  fallic ,  fi  filij  fint  BeUcnzi.in  addi.  AblHSicol.inc.inpt>ffiOtia.incip. 
ingrati  :  quia  habentdr  perindcac  fi  non  cxifte-  addchic  quodnaiiirum.&  ifVnm  quartamlimi.  in- 
rcnc,vt  ^.quoniam  infirmaiu.  vcrficui.  Vbique  ta-  tcUigic  Iaf.conl"il.Iiij.nu;j.  volu.j.  fi  cxpreflc  vcl  ta- 
incn.t]ia$in  &fuper  his.qui  eftimmcdiate  fe-  dt^appafeatdelicftiamariti,velvsoris:fecusfin6 
qucns.  in  authenttc.  dc  nuptiis.  Et  tcnct  loann.  de  arpircatraut  fi  mctu  concclfa  f  icrit,  qi-od  ti-nc  no 
Oaronisin  dicfta  rubricadefccundis  nopt.inquar-  valcat,vt  ibipcrcum.  t  Et  fic  fecundum  prxdiclas  x& 

^  to  remediow  t  Tcrtia liindn^iiiod  patcr  aut  micer  has  doas limitarioncs,  c^uando  dc  confenfu  mariti 
p-*n  p  ipctur  proprictatc  bonorumfilij  pcr  tran-  vcl  filij.patcr  vc!  matcrfccun'!')  ni.bir,vidcturfilio 
ficuai  ad  fccundavora.fi  de'c]^(|(ro  contenfu  tiaj  prxiuditarcrquia  pcrtalcm  conlcnrum,  &  pcrmif- 
fecunduoubat,  vc  cft  glo(f fiiHgulMrB  in  difta  ao-  lionemipfipatri^velmatriadfecundasmiptias  tri 

•  thcnticadcnoncligcndo  fccnhdonabeoies./.  j.iri  fcunti,pcrmitritur  poffc  difponcrc  dedotcatt  dd 
vcTbocopuIjnturinuica  tilia.&ibiAogelos&  laco  nationcproptcrnupti3s,&  aliisi-.icris  quoqdomO 
biudcBcllouifu.&  LudouicusdeRoma.fing.ccl.  doacquifitis  inperfonam  vitriciautiu>ucrcx,ab- 
inciptcn.  Th  fcis  nuod  fi  mulier.ln^fio.  Angcl.in  fqnccoqubd  filiusipfchahcat  bcneficiumlcg.hac 
coDliUo  ccac V).  tucif  icn.  DodQrjafi|nis.  vcrfi-  cdictali.  vt  voluit  Reman.  ia  allcgato  confil.  ccuc^ 
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ver.Qaoadfecundum.vbt  hoc  pfobar,3c  coirobo- 
lat.  8e  SoctnJrt  <ii(t*  regi>la,iii  prima  &HeoAAng. 
in  d.conti.  ccccxcvj.vbi  in  cafo  fuo  intcrucncrat  v- 
triufque  tjm  mariti  qiiam  Blijconfcnfui  Qupd  in- 
telligit  vcrum  ioan.dc  Garonunbonis  prouenien 
eibuscx  fubftaiuia  mariii,  Ji'  non  aliunde  procc- 
demibus,vt  pcripfum  in  d.rub.dc  fccundis  mipuis 
an  primo  reroedio.vcrficu.Scd  polchrum  dubiuro. 
Scd  ibi  dc  filio  non  loc]uitiir  ,  nifi  alltgando  An- 

Xj  gcluin  in  d.confil.cccxcvi.  t  Scd  Angclus  loquitur 
4)uandofiiius  aui  tilia  ccrtiBcata  c(lipoOc]uam  ma- 
terconuolauit  ad  ftcnnda  vota,dciunbus  fibi  fpe 
daotibus ,  quibus  cxprcllc  rcnuntiauit :  quoniam 
illispotuit  renuntiarciVtibi  per  Angc.colum.j.ver 
ficul.  Secundo  falltt.cum  vcrficul.  fcqueD.&  per 
Decium  in  did.confilio  ccv).  &  Bertr.  de  Carpcn. 
confil.  ilvij.  nuner.  iij.&  in  ifto  calii  non  dobito: 

•  ftd  qaando  in  contra^u  fecundi  matriroonijcon- 
lcofit  expreire  vcitacitc,quiainprzfentiaipftus, 
Mt  qoando  mater  8t  filia  »  vel  pater  &  filius  aeci- 
piunt  n\arrcm,8:  Hlianiiailtecailtia.  £t  pierunque 
hoc  cafu  hlij  ficHiiac  funrin&ntef,8itmpubcres  cu- 
picntea  vxorari  velnon ,  taraco  non  ccniiicati ,  t- 
md  ignorantes.  icg.  j.  C.  de  faifa  moncta.  &  taics 
oon  poffunt  confcntirc  fccundis  nuptiis  parenturo. 
EtGciTent  maiorcs  fortc  nunquam  fcntircnt  cer- 
tificati  matri  fecundo  nubere  volcntt.  Ltijihanc 
fcntcntiim  videturinclinareloannesde  Garonis 
indi6trubri.de  Tecundis  nuptiia.in  keondo  reroe- 
dio  in  (in.qui  mc  facit  titubarc :  c{uoniam  didum 
iuum  non  niodicaro  babet  apparentiaro,quod  crc- 
deten  jbni  «emn  ni  laiilnit  impMberibus  cumt- 
pfisparcntibus  roatrimonium  contrahentibui  e- 
tiam  cxpreire  confcnticntibus :  fecus  in  maiorlbus 
UbenscertiorattsexpreiT^conrentieniibitt.  Aiiat 

' '  prarfentia  &  tacitumitas  ipforum  non  eis  prxiudt- 
carcr.  Etinhocinclinarloanncsde  Garoniiin 
didofccundorcmciiu.  r.',:cgatPaol.dcCalkr.  im 
tcnerc  confilio  cxhx.cum  fcqueott ,  volumtneno- 
uorum:alias(  vt  iiiquit)cnct  decipere  iibcros,quod 
prohibet  ditta  lesiiacediAattjbi,omni  circunfcri 
ptione(  (t  qua  pcr  intcrpofitaro  perfoham ,  vel  alio 
quocunqucmodo  fucnt  cxcogitata^cciTante.  Et  i- 
dcm  dicitur  in  $.  optimc.  in  authentlc.dc  nuptiis. 
&  in  Icg.fi  conflante  in  fine,  tbi »  ne  (|uid  aducrfus 
filios  prioris  roatriroonij  machinari  videatitr.C.de 
dottationibus  antc  nupr.  Et  ad  hoc  facit  fccundum 
dcGaronis  quod  dicit  Panl.de  Cailr.conltl.  ccslij. 
incip.  Vidcndom  cft  an  fiMKS.  colum.  j.  numer.ij. 
Volnm.antiq.Et  fortc  iUi  text.  in  difta  Icg.  hac  edi- 
ftali.  &  in  i.  optiinc.  annuUantlunc  limiiaiioncm 
dc  fimplici  confenfu  (ilij.patri  vd  nMtri  contratie- 
rc  volenti  (ccundas  nuptias  dato  antequani  ius  fuif 
fet  ac<|ui(inim « fccualt poft  contra^as  ouptias  fi- 
liot  inaiur  e^pwlR  reountialfet  ilB  locro  •  fecnn- 
dum  Angcin  pratallegato  conn.cccxcvj.&  in  hanc 
lomi^Btiam  videtiif  indina  re  B4yrtrand.de  Carpen. 
iri  dij!tcenfif.chnv.volam!  8c  in  difta  leg.hac  e- 
did.in  vcrbo,fi  vcro  plus.numcr.xij.vcrficul.  Vn- 
de  ex  pr2didis.aUcg.Paul.dc  Caftr.confiUo  cccxij. 
vifi>piiiiAo.afiiicnmihi  cclij.col.iij.verficol.Hoe 
^raeuippofilovfi|neadfincm,volun[vantiq.  noui- 
ter tmMelfenKai0E  idcm  in  priniis  imprellis ,  nu . 
tnefo  bene  compatato.8e  Bal.con(tl.ccecIv.  incip. 
Qoi^am  m<rchu$.coIum.j,verficuPri'tcrca  ncpos 
facit.volomij^  boc  nifi  rraus«&  roacbinatio  roa- 
tril  iiiisiy irift^MtowidftfaMJii  djfto  eodt.  cclix. 
8e  tta  iudicatiim.cogita  tu.qui  altius  volas  cumBai- 
dOiCoioa  ocrcbrumcoottnoojroliiebawir  t  ticac  a- 
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uis  in  aercvt  rcfert  Alcxandet  confi.cxxxii j.  cxor- 
diente.Vcrc  crudclis  videtor.Colum.ij.in  fi.Iib.iiij. 
&aiibidixt.Vndcin  cafu  &  proceflfo  dominz  Fftn 
cifcae  de  Voiiins  ,  quz cum  domina  Antouiu  de 
Rupeforti  matre «  fecerat aniculos  de contnhen- 
do  matrimoniinn  cum  domina  ijnra  ,  &  cius  fi- 
lio  ,  quod  cum  tiiia  ,  non  curo  roatrc  (ortitum  fuit 
fuum  cf^cfiuro  ,  &  alibi  mater contraxit,  vidclicct 
cam  domino  de  Gimcllo,non  vidctur  talis  taciti  s 
confcnfus  cidcm  filiz  noccrc,  per  fuptadi6ta ,  tum 
can  VDO  &  non  alioiridenr  pr{ftitus:igitur  qui  de 
vnocxpreffit  dealio  ncgare  vidctur.l.  roaritus.  C. 
de  procurato.l.cum  prstor.  in  principio.  fT.  de  iu-  • 
dic.t  Tarocn  in  cafu  rcnuntiationis  per  contraiflas 
nuptias  fadar,  fuit conduftim  in  caufa  drcti  Seba-  H 
fUani  de  la  Rochc,in  cuius  locum  fubrogatus  cxtt- 
tit  magtftcr  loannesDarentimrijraduocatus ,  5c 
didorum  lcs  Philippons  ,  quamuis  diciusde  la 
Roche  rcnuDtiauent  ta  ludicio  iucccilioni  Mcoar- 
dc  natris  binnbc  poft  eius  mortem.  ^t  fic  lucro 
prouenicnti  tam  ex  patris  donaticne  «  quam  rz 
coofuctudine :  tamen  taiis  rcnumiatio  crat  genc- 
nlis,inquanon  comprdieiidebantur  lucraprz- 
dida  ,  quod  requiiebantur  vt  voluit  Paulusde 
Caftr.  &  Bald.  in  confil.  proxtme  aUcgato.  &  Bcr- 
mwUn  di^leg4tac  ediaali.&Ang.indiA.eoiifi. 
cccxcvi.verfi.Secundb  fjllit,  quoniam  faic  non  erac 
tam  gcneraliter  &£la,ficut  incafu  quo  tpfe  confu- 
luit,vtibi.  £tho«liicqteiii«|ipamaipioct(^ 
fu  diAi  dc  la  Roche,  qui  prius  impetraoetatcer^ 
tas  Ittcras  Rcgias.ad  rcfcindcndum  quandamtraa 
fiAionem  cum  ipfa  matre  inttam.in  quibus  racn> 
tionem  fjcicbat  dc  didis  bonis  mobtlibus,&  con- 
ijucfUbus  conftante  roatrimonio  acquiittis.  Q^rc 
MNI  ^^«MMtnrper  diaam  gcneralcm  boaoraill 
renuntiarionem  pracdiflis  conquefttbus  ad  ma- 
trcmpatrislat|itate,  &  confuctudine proueniea<- 
t&narainntiafie:quia  rcquircbatur  cYprefTare- 
HliiltutiOfVtfcntit  Angcl.  lcco  proxiro^  allega. 
dun  dlcit,filiam  rcnuntiaflc,  &  qutttantiam  feciife 
dc  omDibusetiamnUistiilcgttticomcntis,&aUo 
quoUbet  modo ,  taro  in  proprictatc  qua  vfufruda» 
&  de  omni  cot&  toto  quod  ipia  6]ia  petcrcpoifet, 
vci  in  aliquo  ius  habere  pra:tcndcrtt:quia  bcne  va- 
lct  quittantia  fuper  toto,l.dc  his.  (T.  dc  tranfad.  8c 
i.  j.  if.  quemadmod.  tcftam.aperian.&  in  hoc  con- 
ucniuntomnes  Dodo.fuprslaUega.tQpint6  limi  t§ 
tatfecundum  Angci.indid.lcg.mater.quandoIm-  • 
perator  vel  Rcx  Francix ,  domtnus  nofter  fupre- 
rons ,  talem  dcdiifet  nubendi  liccntianr.^quod  tllilC 
Donperdat  proprieiatem»  vt  autheotic.  dc  noo  e- 
ligeii.fecaod6nubcn.f.non  tamen  permittimus.8c 
I.kcminar.fF.d<  (enat.Io.de Garon.in  d.rubti.  dc  fc 
cand.nupiiis.!|!erfic.  Quana  pcenaeft.  &:  latius  ibi* 
in  quinto  rcmedio.  Vndc  vidi  pluries  illuibiilimii 
Regcra  Ludouic.xij.  fuis  ofticiarits  toUi « 8e  icoare 
iaccrc^vcftes  lugubrcs  ob  mortera  vxorom  de&- 
rentilMis.8t  idem  poteft  rapremaparlameod  curia» 
leg.decrcto.  Ccx  quib.caufisinnmjnaga^anea 

Ser  hoc  noo  vidctor  difpcnfatum  com  cis*  qaia  ito 
eferre  todam  non  infaroat,  fed  (cfttnanter  nubc- 
re,d.l.dccreto.nift  i  principe  exprc0e  impetreturt 
fccundum  gl.  ibi,&  Do(^.io  vcrb.  contrabere. 
per  teettn  Lfblct  a  principe.fCdetiisqui  notJafanv 
vbi  eft tC]c.pro  hK  liroitationct  Et  prardidac  Umi- 
ntioiicavidciitarprocederetqaando  mater  ad  fecfi 
da  conoolanir  vota  poft  annammcat  ft  intra  ann&t 
qoia  maritiis  tcRator  non  potcfl  rcmitterc,ncc  fo- 
pcreo  dt(pcoiarc.^.difpooactciUtorjii  authen.de 

nupt.8c 
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llupr.&  ibi  laco.cicBdlouiru  idcrn  tctict.quia  cHi-t   volun)in,i,iiun  inucnifTcncc  pariter  rj;o,?icct  i .._ 
contrJ  bonosmorc5,(]uod  rc»^uicurBal.in  d.l.j.  dc   ctam  lcccrjtn  diligcntiain.  ht  in  hiiK  fci)ttnii:>m 
fitCDndis  ni)pt.&.  Ar.g.S.;  Corncns  in  d.l.  matcr.  ad   inclinjt  Olilta.  in  confilio  ccxiij.  qnod  incipit  ad 
.Tcrtu.P,:  Bald.in  conlll.ccxl  in  princip.volum  j.  3c   ^uillioncui.qua  icijuiritur  c|uod  clt  brctcv  in  tt 
'  Itonia.in  d.couli.ccxix.  &  Ij!".  in  d.  I.  ulium  qucm   nct ,  ijuod  U  lcgatum  factuni  vxoriTub  his  vcibis, 
habcntcm.vertic.lccundo  principjlitcr.&:  Prarpoli.   Ligo  vxori  mcx  vidtum  &  vcflitom  quandiu  vi- 
ind.c.h  ni  vltiina  ijja-.Si-  Koma.in  dicta  (ingu.  ccl.  xciitin,&  (upcr  bonis,&:  in  iiofpitio  rnco  ftarcvo- 
*7  &  Socin.'ndict.Fci;.il.in  fccunda  fallcn.t  S>cd  ccn-   lucntnjuod  li  ad  lccundas  tranficrit  n  iptias,  &  fc- 
trarium  tcn.iit  Paulusdc  Cartr.  in  di^a  lcg.  filium   cum  hjbitarc  taciJt  fccundum  niarirunnquod  noa 
quc  nabcntiMit  Ludouic.  Bolcgn.inM.I.j.  C.dc  fc   d  beatur  talc  lcgatum  ,  pcr  tcxr.in  I.  iiui  concubi- 
candisii.:p.in  primis  intcrprctatio,  &  ctiam  dcRi-   n.iiTi.;.vxori  in  ij.rc(pon.&  ibi  eii  cafus  lccundum 
pa  !b!,numtr.xxj.&  ctiam  loan.dc  Garon.multum   cum.tf.dc  i(  ti;.u.iij.  &•  ipfum  fctjuitur  ptipLfit.Mc 
«mj..:i;  m  vcrficul.  vltcrius  cirCa  iftam  partcm  qux-   diol.in  d.c.hiij.vcf  licul.lcd  quid  li  rcliiujQat  mari- 
rit  hic  B.ildi!S.  &  idcin  in  rubrica  iii  primo  icmc-   tus.t  Tamcn  Itjaii  dc  Garon.dicit  io  d.l.j.fc  con^  * 
dio.  vcrlicul.  fcdquia  diucrfitas  cll  magna.  Et  i-   trarium  in  quzftionc  facli  confuluillc.  &  ilU  fu» 
llud  vidcturmihi  vcrius,qubdfiuc  antc  annum  lu   opinio  liabct  apparcntiam.quia  patcr  &  lilu  s  funt 
itus,vcl  polltdciiccnriaprxdidorum  ,fcilicct  pa-   vna  idcnthas  I.hn.C.  dc  impubc.  &  aliis  fublHtur. 
tt is, vcl  hliorum  ,  &:  principis  fccundo  nubat ,  non   Scd  li  filius  inllituat  matrcm  qujc  ad  fccunda  tran- 
pcrdatpropricratcm  :  quia  volcnti  non  fit  iniuiia   lcat  vota  ,  non  prinatur  fccundum  vcram  &  com- 
l.j  lF.de  iniur.5:  l.cum  donationis.  C.dc  tranfaclio.   muncm  opinio.ac  Doctor.iii  di^ta  auihcnti.  cx  tcr 
Lt  ifta  pars  corroboraturac  fullcBtaturper  ius  ca-   Ihinicnto.de  fccundis  nupt.&  d.].nMtc^ad  TcrtuJ. 
nonicum.pcrquod  tolluntur  omncs  fcrc  pa-na:  cu   vt  plcnius  dicam  inh.i,in  quzft.cxcj.  incip.  fcd  aiia 
tra  fccundo  intra  annum  nubcntcsinicdxjcap.pc-   nujor  inlurgitdubitatio.  crgoidcm  iiipatrc&  ma 
niiltim.&  fin.de  fecundis  nup.Idco  inaritus  potcft  rito  inllitucntc  (implicitet  v.vorcm  ,  vcl  ram  tllio 
(I  irc  t.iic  n  liccntiam  exprcflc  vcl  tacitc  ,  vt  dicain   tubrtitucntc,  vt  voluit  (ingul.  ]Jj|3.  in  ccnfil.  tccc-  • 
in  fcqiicn.q.islt.t  1'allitin  roatrc  minorexxv..inno   xvj.incipicn.cafus  taiisclt.dati  tociuitJtis.  vclu.j. 
ram  argiimcn.glu.tm.in  l.ij.C.li  aducrfus  dcli^t.v-   per  text.in  ditt.authcn.  dc  iiup.^.di  ponat  tiftator. 
bi  dicit,qwod  tutx  fiint  matres  mioorcs  ipfo  iurc,   Sk  in  d.l  tcEminx.  in  (in.dc  (tcundis  lu  pt.  &  ibi  cic 
ctiam  non  pcicntcstutorcs  :pcr  illum  tcxt.  &  ibi   Ripa,numc.cxlvij.quia  ct^  tcftamcntuni  patrisquo 
B jld..!&  docto.&:  pcr  text.in  l.pcnulti.C.  dc  his  qui  ad  3licnaiioncm,&  ctiam  tcttamcntum  pupilli  qi:6 
imt.inta.^  ita  Soci.in  conh.cliij.  vcrficul.vj.matcr   ad  fuccctTioncm.  Et  fic  propric-  &  vcrc  fccundvnn 
ininor.voIum.ij.&  dixi  in  i(.ix.dcconfuctu.iur.(\at.  cum  non  vcndicat  hbi  locum  ius  communcautfta 
pcrro.lib.Confactud.Biturig.&  idcm  tcnet  Socin.   tiitum,vtnot.in  leg  Pjpinia.  §.  fcd  ncc  impubcris. 
in  d.reg  ila  cclxxij  in  tcrtia  t"allcn.&  lo.  dc  Garon.   fl.dc  inoffic.  tcftam.&  lcg  patris  &  filij.  tl".  dc  vulg. 
in  aiKhcnti.cifdcm  pctnis.  verll.fccunda  limitatio.  &  pup.quanuis  in  cafu.  Jialo.  in  quo  confuluit  ma- 
poft  Baldum.  C.  de  fccundis  nuptiis.  cum  aliis  pcr  icr  foblkituta  conuolalTet  poft  annum  ad  fccundas 
cum  3llcga.&  idcm  Aoge.in  confi.cxviij.  in  finc  &  nuptiai ,  vt  cx  taCti  narratione  apparct ,  tamen  vi- 
Angcl.in  l.illicitas.f.fina.ff.de  o(Uc.prznd.&  Bcr-  dctur  idcm  fi  intra  annum  fccundo  nupfait ,  cum 
tran.conlil.ccdxxxj.nu.ij.voi.ij.       '    »,  '  vidcatur  tanta  liccntia  fccundo  nubcnti  fibi  con- 

ccira,3rgumcn.a  contrario  fcnfu,quod  cft  validiiin 
'•  S  r  M  M  t/£' ■  iniurc,I.j.&  ibiBartol.Baldus  ,  Alcxjnd.  &  Mo- 

dcrn  ff.dc  olTicio  cius  cui  mandata  c(Huri(dictio. 
lMuHtr*ntr*MmnimlHilnst>Hktm,AnpriuttuTljtre  poftquam  matftus  in  prima  vcl  fccunda  inftiti  tio- 
diuteAprunt  vireftbi  re/dU.cr  nu.  2.  nc  vxori  inftitutx  viduitatcm  non  indicit.cui  dc  iil 

}  Ltg^tamnptrdtt  muhernmbtns  imrA*nitutnlH-   rc  indiccrc  potcrat.authcnti.cui  rcIidijna.Cde in- 
[iMyfinonextMni  libtrt.  dict.viduit.i.vt  dixi  ("upra  qnxftio.proxi.lif  ct  vir.gi 

4  Mflter  OH&  .xxij.ftpehtrdtvirtu  nupfu  vin«ri,jHi  n'  non  potTit  indici  caftita$,fecundum  glofllibi  c6- 
tAni p'fl .x.waliM frptliuit'.  ■   *v         muoitcr  approbati  ,vt  ibi  per  Philippu  Corn.acce 

.3    dancnota.fuprainquzftio.proxi.in  ii).fallcn.  dcra 
QHt.sfio  C  L  X X  X  n.  citoconfcnfu.Ethancopinio.  tenetR»phaclCu- 

Qjfrnioaliacipnccdcfitioiitur.  "  '  '  »>/;•'•      ma.in  conf.xxij  incipicn.tcftator  ligauit  vxori.vbi 

DECI3IO   CLXXXVI.  '    vultquod  fi  maritus  fccerit  plura  Kgata  vxori ,  & 

-  ciex  Icgatis  maritusadicccritcl3u(ula,fcilicct  ipfa 
ViDtfi  maritus  inftituc-  viucntc  ,  &  honorcmcum  honcftatccuftodicntc 
ritvxorcm  hxrcdemfuam,  &c.  quod  vxor dcbct  habcrc cartera  lcgata  in qui- 
'  qux  intra  annum  \uiti\s  ac-  bus  difta  claufula  nc  ad  fccnnda  tranfirct  vota,  no 
,  ccpit  fccunduni  virum ,  an  fuitadicd3:qui.i  cuni  in  quibufdam  prohibctur,in 
priucturhxrcditatc?Angcl.  cctcris  videturpcrmifram  fuiirc,&  ccontra,  I.  cum 
'linquodam  fuoconfiliotc-  prxtor..»f  deiud.&  idcmRaphacI.FuIg.incofi.Ixiij. 
I  nuicquod  ficincip.maritus  quamuis  loquaturqubd  poftannuad  fccundu  co*  V 
vcnics  ad  mortcm.vbi  hoc  uolauit  virii.Sed  in  tcrreinis  noftris  confuluit  Ale 
concludit.quod  tanquam  ingrata  8c  offendcns  ani  xan.in  d.confi.xlv.  lib.  iiij.maximc  no  obftantibus 
mam  dctunfti:non  tamcn  quod  durent  pcenx  Icga  libcri$.&  illud  confiliu  rcperitur  in  i}.lib.cxj.&  ma 
lcs.Et  idem  Bal.in  confi.incip.In  Chnfti  nomincv  gis  inindiuiduo  Philip.Cornc.in  confil.xxj.volu.j. 
Amcn.proponitur  in  taCium^prout  refcrt  &  fcqui-  &  hoc  propter  diftum  Apoftoli  &  ius  canonicum 
tur  Alcxand.in  additio.ad  Barto.in  d.l.j.dc  fccun-  illud  «pprob3ni.f .pcnul.&  fi.dc  fccundis  nuptii$& 
dis  nup.&  idcm  facit  lac.dc  fand^o  Gcorgio,vt  rc-  in  finc  conlili j  dicic  ,  quod  vxorata  a  viro  non  pcr- 
fcrtibiIoan.de  Garon.qui  dicit  iftadaoconfilit,  ditidquod  honoratur,licct  fccundo  nubit.nifi  nu- 
quamuis  fxpe  rcuoluctit  corundcsi  confiitorutn  bcrctininusproprie,iuxtad.l.j  &  «uthcn.ibi  pofi- 
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Uio.(lefccOndis  nupt.Sc  hoc  proptcr  (jnguinis  tur-  mus  in  ii).pme£ptfto)an]m>  tradat.  vi).  Epiftol. 

bationemtqux  ratio  noo  eft cficax,curo  poft  dccc  xxvi.io  litera  Filic in^cns :  Rera  didurus  fum  in> 

ii^crHcs  nubcre  poflit  nnetilBoretVttenet  Albcr.in  credibiiem:rcd  malloramteftimoniis approbabo: 

leg.decrcco.  C.esquibu<caQfisinfaro.irroga.quin-  «meAnnoc  plurimof  cumin  chartis  ccclcliafticis 

imo  fecundum  Bal.ibi  poll  tres aut  quatuor  men'-  inmmn  Daroaliuro  Roroanar vrbis  £pifcopam»& 

fes  ceflat  timor  turbactonis  fanguinis ,  infcqucn-  OricncisatqueOccidcnlwfyllodicncoafiiltatioai 

«loRajrou.&PaulumdcLeau.9utittCoo£ulucrut,  l>usrcfpoodetcm>8cc* 

quiapoca«iropoiit«  rouliertnoflieniinti  tempttfl  * 

luaus,  funt  hodic  fccundu  Bald.&  Alb.ibi  corre-  SVMM  ^ 
^Jed  alic  qux  imponfitor»eoqii6d  traDGtadfe- 

cfidasmipaas,noo.£tideAlberi.ind.l.).mfi.<lic6i  i  Fmtr0iftet$$ii»tt4i^tiuvtt»tMfrimtmrfrtfnt 

fe  obtiouifle  coram  magnis  dominis.  &  opi.  glo(r.  tMH  hMrnmJUmmmt&i/mdtkillgt  tftn^ 

&inoocco.vidit  communiter  io  praii  feruari » vcl  itmAm%fSrtmmm  i* 
lecoodam  Coro.in  prxaileg.proiimo  con(ilio»flifi 

litfauorlibcrorumprimimacrimonij.d.l.focminz.  .^iuJXw  CLXX XVIU 
CdmlLfc<|ueatib.&tutheoticisibipofitis  codcm 

tit.£tiflad conftdenntvcriarqoccenfbr^ interpre  faiervd  natEraDsqiiaKiccracccdimedaaifiad faao^ 

tes.&  idem  Ioann.de  Ana.m  confi.ij.vcrfi.non  ob-  vota tranCerini. 

fiacL}.&ij.Cdeieoindisouptiis.&idcaaibiLudo  DECISIO  CLXXXVIL 
aie.Bologn.iaiddirionibosfuiscuroa]iispereum  ' 

aIlcgatis.(Jc  Alcxan.in  confi.cxxxiii.in  prin.  lib.  iiij.  I^E^^^^^^^^^^  ^  ^  '"P"'*  ^'.^*  concluno-  i 

vel  oi(i  lit  adicCta cooditio  viduttatis.  d.authc.  cui  l^g^j^r^^t^    orcum  ^italtud  dubiu» 

relittom,  vt  fupra  diaom  elk  Et  circa  vltimani  i-  ^S^^iil  fuprS  in  qaacftio. 

demtcnetCorneusinconfiliolv.inprimodubio.  Kljia>iftt        'cciinda  poftprinci]Mt;m  I 


I  volu.j.tEthaac'fentcntiam»quodvxorimraan-  ^y-  V^Si^^J^  quntin  tucrim  promifcuA 

oam  (ufbsoabenstcai  6ftafberintlegaia,nonpcr  ^  ;      i^^^^^^I    pJtre& roatrc,cju6d pcr 

datilhlibcrisnon  cxiftcntibus.tcnctCorncusin  ^Jj  f  IlJ*'-'  '^''^  '-"'t  pcrtranfitum  adfc-  ' 

confi.cc<;viii.taUtcraH,voLiiij.£titadcconfuctu  i^^^ljttii^TOP^i^  cunda  vou  proprictatcm» 

dinegeneraliFivoctar  obferaatnri  vtdicit  Odo-  inonlolum  bunorumeTfwcc^onefiliofomtece- 

frcJ.qucm  fcquiiur  Albcri.in  d*.l.j.  dc  fccundisnu-  ptorHm.rcJ  ctiam  proprictatcm  omnium  rcliclo- 

ptiis,quod  Bonooia:  &  io tptaltalia  fcruatur  ius  ci  ruro  ab  vno  ajtcrt  quocunque  titulo  iubitorum  & 

uile^ftbMrtibns  vltnunontinisiafl  canonfcamt  deiftobeneefttexe.vtfhtimdicsmitamenittniiik 

&veraBaicin<.Cam^oft  mortcm  viri  tribus  aut  difto  $.hinc  nos.&;  d.authcn.cx  rcRimcntn.l.frcmi 

qnaMormenfibosltplis  videamus  viduasfccuodo  nzun  princ&  >.vltL&  in  Lmater.ad  TcrtuL  loqu^ 

tuibere  com  boois  fibi  pfer  tiram  rdiAis  t  &  hoc  fi  tar  in  matre  vidaH  tantoro  «d  fecudas  migrante  nii 

non fint libcri.Nani  tm;;  stunccongruicmcnti  tc  pcias,qoodperdac  proprictatcm  illorum  bono- 

fiatoristDoftmortcmcooiugiseasrcscircli^sad  rumexruccclfione  hliorumquocunqnc  titulohas 

Kbetosraospotiusqulmad estnmeospertinerefir  bieorum  ( quod  intclligendameft »vt  infi^dicam 

gumen.I.gcncraliter.$.fi.C  fidcicom.&Icg.cuma-  auzflio.cxcij.  incip.  fcJalia  cx  didoproccfiuorta 

nui.£dc  condit.&  dcmonftra.  &  L  vnuro  cx  £imi •  iuit  quzft. )  &  non  pt ofci^b  in  patrc.  t Scd  umcn  x 

lia,f .fi.fE Je  legat.vc  dtxi  (itprl  in  prceedeot.  qa«-  idem  eft  dicendaro  lo  pttre  ficnt  io  matre,vt  prine 

ftion.pofl principium,quamuis  Paul.  dc  Caft.dicat  tur proprictatc  ipforuro ,  pcr  notata in  L gcnerall- 

ia  d.Ldecreto*in  (ioc»quod  oon  fp^&at  ad  A pofto  ter.Cdc  fecuad.aup.io  j.qttoaiamiofirmas.m  aor 

licomnecad  conditorem caoonis corrigcrc  ieges  thentic denapb  Etliocexidentitate  rattonistvt 

ciuiles,vbi  oon  cftqaseftio  depeccato,fcddc  mo-  tcncr  gl.in  d.LfcEminx.jT.vitimo.qui  allcgat  tcx.ia 

xibus.EtIatiusLucasdel>teniinl.moliercs.vci:f.rcd  authcn.ncqucyirom.qoodcxdotc.£t ibi idcmgL 

cum  h«e  fit roera  paens.Cde ineolis.libjc. dicens»  in  ver]>o»dcbtt.  qoi  tnit.  loqoitar dc  co  qu  od  lo> 

lcgcs ,  a  i!i:rcs  a  1  lccunJi  v  jca intra annum  lu-  cracurvircx  docc  vc!  donationc  ,  quoJ  propricta- 

Aus  tranfcuntcspunientcs^non  cflc corrctias  iOCC  tem  illonim  pcr  tranfitum  ad  fccuodas nuptias  no 

pciTunt  perfuracanonicacorrigi.vt ibi  vidtmultfi  pcrdar.8rtllamglo(r. indifta lcg.lcemtnx.  f.fina. 

amplc.ncc  rcpcri  aliqucm  qui  iu  cicgantcr  in  hoc  fcquitur  ibi  Bart.vcrficul.  venio  ad  jT.  illu  J.  Jicens 

fcripfcttc»vbircfcrtqua;(Uoocrofuotcmpoteor>  iilam  quzilioneio  ^t(refcroel  Bononiac  difputa- 

iim»pndiffj&ti«taeadredera  apafteficamdcmalte  tamtioqotcoofalait  domSnasFhmdfcnsdeSala 

■  rcqu^mortuoviro  iiitra  dicmpidtifccira  aliosduos  aduocatiis  cgrcgivij ,  qui  in  hoc  fccundumBarto-  • 

'  viros  fuperdoxic  ,  pcpcrit iirae filiam  intta  ix.. vei  lum  roultuni  bcne  dixerat »  vidclicct  qaod  vcrum 

'\  '  ^.menfei  ab  ebira  pnmi%Lsalis  partus  coius  iu-  cratkqnod  nnlb  ioKrcperiebmir  c«nmm,quod  pa 

dicabirur  cflcfiliusPvidieibiApcr  omncs  in  I  Gal-  tcr  proprieteteillorum  priuetur,  fecundum  quod 

ius.in princikfupcr  MariitSdloroQ.fr.dc  lib.&  pod-  dixit  tcxtu^  dida  autheotica  de  non  cligcndo io 

ham.&  Albetfic.de  Rofd.Sn  rab.C.ad  Orfic.  m  vh  cando  nubcoces.f .cnm  ig^rar.Ritioeft,qoia  fecna 

4  tima  quillio.ctitcix.incip.  niulicri  aflcrcnti.  t  Scd  dum  ilh  tcmpora  patcrnon  fucccdcbat  filiisin 
quid  dices  dc  viro,qui  pQilquam  xx.fcpclinct  vxo^  propticute  lcg.  da»  C.  ad  TertuLidco  ex  quo  ooq 
rea, acccpit  rooKerem quarxxij.  habuerat roaritos»  laccedcbat.nonpoteratpriuari  proprietate.  Sea 
&  cxtrcmo  fibi  vt  ipfi  putabant  matrimooio  copu  cum  hodicpcrdiita  aut!icntic.dcfunfto.&  vndc  fa 
l«tam:furomaomnium  expcdatione  viroram  pari  mitur,dc  hxrcd.quzab  iotc(Lddcruo.patcr  &  vMk 
ter  ic  (bfiMOaram  poft  tantas  rades,quis  quc  prius  cer  cqoafitcr fiiccedant»  vt  diAom  cft » ita  qo^  tnK 

^^^^'^^^^^^'^^crTctyick  marinis.&  toti  is  vrbis  po-  tiam  xqnaiitcr  priucntur.  &  allcgar  BartoL  gioilB 

5  puloconRucntecorooatus&  p3lroatencs,adorauf  in  dida  athcntic.dc  nupt.J.j.jn  vc{bo»finevir»  El^ 
quc  perfingohiSifibiacckmatcs.mulieris.  mnlrioa  i(la  opin.glon*.  fuitoriginalis  Axaw  infiipiniaeodfr 
bcfeinBomprccidebatkVcccfirrtdiqasHieioajr*  iito].propefioem.v.ccfie«k  qn«cimqttedi<^afunt 

demu- 
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ie  xQMMcri fecundo  nobente  (eruanda  funt  in  mif-  «rgo  tertiuteifasi  tt  Veifi.non  obftat  ft  dii  Kur.  8c 

-    '         •   •^*'"  ^*'"       •Albcr.f  ri;.  in  traft.i.ftjtur.cxcljdcininm  n  iiicccl- 

lioiK'  lci:iniujs.artic.xtij.<).v.8f  io.dc  Ncui7.,iniis  tn 
Sylua  nuptiili.  vcrf.  anvplia  primo  hoc  dictiini.  £t 
Cj'j!icI.?'.ctK  tiiit.in  d.c.RByiniiins  vcrf  cjniiitaco- 
chifio.t  Lt  idc.ti  trit  fccundum  Ducto.  iupr^slle-  j 
gitus  111  .liiif  afcendentib.  tjm  m3ribuii<)uji<ll  m* 
minit>vt  lunt  aui  &  aiiia:,proa'.ii  pro.iuii,  ?i'  cx- 
tcri  dcinccpsafccndccrst  pcr  tcx.in  d  i.gencralttcr. 


Coloaccipicotcfcclir.Jam  \'iibrcm.:k  uicm  Salic.in 
d.l  t(riv.iitx.j.tin.dicen$  fc  olmnuillc  ctiam  in  calu 
forriori,  q.-.Hn(lo  eiPtbrma  ftatiiii  foluspater  fwce- 
dctc  iicucict  filiis ,  cxJufj  pcnmis  (ororc  a  tratns 
fijccclUouc,«j«K>dpfiuctur.&:  idcmtcnct  Aibcii.ac 
Rufa.poft  Cii».in  iij.q^ixit.in  authcnt.li  qoi$  cx  li.s. 
^i.fi  vcto  vir  nubu.  Cic  icconaisuup.&  Oldr. 

confi.xxxiil-jncip. <J*'tdjtii  liabuit  vKofcni&  ioan-  >vi>  uviiivv|'.> i^w.  .v^.n^  <j  i.^v<>v>>>^>v.. 
Dcs  Andr.in'addition-^r<^>"''*->"  rubri.de  fccundis  in  princip.&  ibi Dovto.&  Alcxand.i'n  d.juthen.  cx 
nnp  IJaiJ A  ,\nc;:.in  d.S.faT':!)  r.  ni  piinc  A:  ibi  tLltjmcto.in  addirio.  ad  Baldiim  yi  vcrho  confuc- 
lo.  dcCJaroo.  inptutto&  lccundo  ULitab.ic  miin.  tudo.ac  iftudeftdcmcntcgluf.].  ibi,&idciuMat- 
verfic.ciniaifte.f latitisin  $alluJ.  verli.io  eadem  ihx.de  Matc.  in  d.trada.de  fuccelfioneab  iniefta- 
fil.ib:,idcin  in  vir  >.3c  m  I  gcncr,iIitcr.cod.tii.in  (c-  ri'.in  ij..uti.princip,i!.  verfu.  tcrtio  quano  anidcm 

-  cundo  noia.&  Ijhus  in  idcra  Bald.in  d.l.  gcnc-  crir.&  ibi  Ludoui.  Bolog  in  addit,  &  loan.  dc  Oa- 
raliter.Sf  in  Lfi  qots  prioris.|r.Bna.  eo.tit.&  Barto.  ronis  in  d.$.iliud.tn  fin.vcrficfcd  qaia  ifte  /.loqai« 
Anucl  *^  l\r  !i  s  dc  Oftr.in  d.l.dL  cmancipatis.  C.  tur  in  nutrc. 3c  Ant^c.^tcr.iii  d  C.pi  cfcn  nn  r.vcr- , 
dc  rceitl.lixtcdi.&  idcmi^aQl.ind.l.uiJtcr.jd  1  cr-  lic.tcrtio  cadi.  &  Nicoljusdc  V  bal.iic  incccirionc 
tiillhn.8f  Bard.!naathcn.iifdcra  poeni$.verfu.O|U.v-  ab  intcftatf),&  An{;c.in  d.I.matcr.ia  fm.verfi.ad  v- 
roponcpatcr.  C.^cfccundisnnptiis,  intjuibuslo-  n.im  aiiuci tcC.ad  1  crtu!.  P<jI.  in  l.lnimaniritis. 
cis Doctore»volunt,qJodpa."na:tranfcuntiumad.  vcrfic.  cjfxroeigo  an  matcr.  C  de  impub.  &  aliis 
(ecundavota  fint  coinmoncs  viri  &  mulieria<dc  fubftitu.volen$tamcnpcrillarotcx.vnun»aliud,de 
Hvipt.  tf.fi  vcro  c-;pcj:c:.ibi  dumdicit.Et  hxccom-  i]uc  ficio  ou  tll.  fcilicct  .in  mntcr  vc!  ptcr  tr.infics 
iaunismulicns&viriinulcta,idclt,poena  litpofi-  a.i  icviaudj  vc»ti pcrJ.it  licultjtcm  Ijcicndi  lubfti- 
ta.q'jitenoseftclarositctcxt.ioautbea.vtftatrum  tutioncmexeaaplarcm filiu mcntecapto  velfiirio- 
fili).  ibi,S:  fimilcs  pcenas  cffc  in  viro  &  mulicrcSc  fo.  I.c  a.irc  luam  ad  dccif  illuis  veniain  ,  t]Ma;roan 
idcmtcnetBaldasinauthcitic.  Utamcn.dcfccun-  pocnx  cranicuntium  adfccundj  vocaiiura  jnmnn 
disnupttts.  &  candem  opmioncin  tenoerat  Ht^  Judlus  habeant  locum  in  viro.  &  BalJ.  tn  auihcnt. 
fticnfis  in  f.imma.  co  icm  titu.  5.c|oarc  vcrGc.  pe-  cifdcm  qucm  fcquitur  ibi  loann.  dc  Garonis  in  fc- 
nultimo.&  Gofrcd.in  fua  fumraa.  cod. &  Prxpofi.  cunda  conclufio.Cdc  fcam.lis  nupciis,  tcnct  quo J 
Mc(lioUdfabwceo(Iemtitu.vcr.inixcunqae^ifta  non,&idcinLudou].  k M  ■■.nx.  confi. ci.\x!»i).in- 
fun:.&  rin"  iliritcrSocin.in  6\S.o  confil.  xxxvij.  in  clioan.in  cafii  propofito.de  liocci^  pl.rcputa.  fing. 
fecunda  Quxiiio.&  in  conUl.cclxij.voluro.ij.conci  iu  l.ij.m  vcrb'o,julcrci!r.il.Jc!iisquibusvtindig.& 
ndandonaroeronr»^onfii.prinurolii.aliiscftcii).  inadditio.ad Barto.&  Lud.Bolog  &  iatiosdeG»- 
incipier.cnpioprimnm  confultationis  articulum.  n>.uiLi4aprinto  ootabi.dc  fccundisnuptiii. 

'  vcrficcircafccundamclt  jducrtcnduro.  diei»$i-  <;rM1{ty£ 
ftatnertecommoilBm.&idcmmconCl.aiuj.cuius  l  r- 

it  itiuni ,  prxfcns  coiifuh  itio.  vcrfic.iertia& vki-  i  ExtnlflMemftAnitmtaHemm  faetu  ptiut  pster 
Qia  conclufio.volum  uij.  c\  idcm  Francif.  dc  Aret.  vfltMter  Mdfeewi*  ttMifmt M  Mite vtt 

iodia.confi.lwij.vcrtic.aJfccundumrcfpondco.         .  f»atrjvfium,drnH.i.& 
&  Gui.!  1'jp.iti  qnxft.ccxxviij.in  pi incip.&  lloma.  4  EXMtKpUmfaiU et  ciaminiM leffttmaefiremnm» 
inconfilioclxxxij.incipicn.mcalijpropofito.&in         ^  wmv*Uu&  »»  S'        ■   '       .  _ 
confi.cxc.cuioiinttiumclaromeft.verfic.fopereft  6  Lepm*  per fiMHtHm  vel  ctnfuctH^h^^em  ftua 
dubititio  vna.  E:  Rc ncdia.  Cjpra.  in  confil.  xciij.  MHgtfi,veimuiHt,fein9mtH  leiMmicUi. 

•  incipicn.ciim  vtfo  &  confidcrato.  vcrfic.njm  cuai  7  LegittmtfmfplememtM  fMmh  itenlmMMen. 
ii&M loannesA  idem  loan.de  Garo.  in  rubric.de  8  'ExentfUritfiiiSlittitkiuf  emifmnti§  nfMibai' 
lect|nditniiptris,inprimapa:na.Sf  ctiam  ind.l.fis-     '  tttnem, 
iniiix.J.  vlrim.  vcrficol.incaglolT.ibi.idcm  in  vi- 

ro.&ibidcRipa.no.j.&CKpblJttcautcl.ccx>\vi.         -  :  QyBie    C LX  X X y  IlL 
aliascciij.  inc(pieri.fi matcr  poft orinctp.verfic  &      EtvenieD^o  ad«n«ftioiiem  noftramiaaMttiTd 
idcm  ioiis  cil  in nairc,  alR-rcns  iltam  eflc commu-  «ilfecdpd»trwfia»vota,p«d»t&culutcm  ttder^' 
nim.«r  fxpiita confoluiilc  &  Angehin  dJ.mater.  t«rion«---,JMCi»fiaofcprf).tel«cBtceapt, 

vcrCc.pimiriir    n-^no.  &  Jc  Ripa.lib«it).interpte 


lagwnicii»  wM,yv»~-.— — — — — . 

cMnpteciB  fiio  fii(i«|B»vel  ncBie  capo». 

M^ttl*<3f-CLXXX  VIII. 

T  t  Bjld.in  cHcl.l.humanitatis- 1 
vct  li.  qozro  crgoan  mater.te- 
nct  quod  nbn.  Ce  ttiagis  fi  pri- 
mo  antc  nuptias  fccundas  con- 
tractas  illatm  fubftitotionc  fe- 
ccrit.  &  i^fumibifequiturSa- 

i:a  conTninme  »  amuno  iiKipica* rswKHku»  ua-  n*w,i^-a«^Tw  ''^-  ^'^^"T''^  iiicto,in  fccun- 
hui:  vxorem.  (inod  timen  tnocnirc  non  potoi :  fcd  da &  tcrtia quzftio.& Philip.  Cornc. in  vij. notab* 
trcdo  qiK  d  voiuit  iTllcffarc  dUta.  io  dia.confi.  Etidem  inmatre>qn^nonpcrdatillam6calta- 
x  .xiij.qiiodincip.qnidim  WKiJifpotero.&idem  tcro  fubftituendi  pcr  tranfltum  ad  fccunda  vota, 
Corne.in  confi  cxii j.in princrpi^MiiaMii).  &  Mat-  tenuitloao.dc  Imo.in  cap.R3ynutius.dc  tcfta.& in 
toT.Jc  Matcf.  in  dict.traaatu.de fi^MSfioiub  in-  J.aifiao.ftde  volga-  &  pnpil.  maximifi  pettitttN 
tefta  tnfccundo  princip.  artic.  ver.^lecwjidp cafo,  torcm:qucm  in  hoc  rcprchcndit  laf  in  di  r.I.cx  f«. 
quando  n  i^  loquim.ir  in  patre.&ibiLodoiBcdog.  ao,vcrf.(ett»odoinouetur.  Quia  (ccunduroBald. 
in  addiiio.&  idciu  Dccius  confi.lx«t^¥i*£iiA^  tndXlMii«iiBiiettk&t^  naben. 


ta.fuper  l.tina.  C  dc  rcuocanda  donation.  pdme. 
xcvj.&Stepl»an.l<ertrand.in  conftLccxxiij.nuniJi). 
Itb.  tij.  JL'  '..craj.  Miilcr.  inaddition.ad  RGland.in 
trJct  i.  dc  fiicccf.ab  intcfta.  vcrf.  fccundo  cafu.  Et 
amplcAnpcl  Arct.io^.przferuntur.vcrilc.^  idco 
procl  iri  in  Joarjns.inftitu.adTcrtul.  &  iMiilip. 
Coincin  confiL  ccxhj.  vbi  allcgat  Paul.  dc  Callro 
i: j  confnlnifle  in  oonfiKo  incipien*1«Bncifcu$  ha 
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liuni  fjnt  £omaT.nc$patri&  m«ri ,  vt  in prjrcc  qnx  [^crfalfasruggcftlofWSflnritosinctucontadfa- 

t  dcatiq.o'iautnctl.tSedfiajr.tndi£ttl.cx  factu.ij.i!]..  cicnoiini  fahguini  proprio.&  idcmPro- 

•  vcr!;c.i]>  ^r»  vt(i;<n  iDater.CbtnTct^qua^lUeobU io  businaddi.adio.Monac.inc4icino  dcinccps.de 

Mtuiiuc  cjfu  coiurunt  iii  in  iniitFe,fiae  amcvcl  Ieft.!ib.vj.Tafnquia  fibinonftKnquitlcgitimattt 

puftUcundum  nMtriinonium  fccerit  fubHituriu-  portionciu  Ljuatu  ad  ntinus  tcncbaiur  rclinqucrc» 

nem  cxc-nip!4tctn,^ood  perdidcnt iUam facaiia-  ,pcrtcx.md.l.humamiatis.iun&a^lof.ibiqinnirc- 

^cm  cxrmphrucr'  lubltitucndi  per.tranlitum  ad  qiiitiirloan.Fab. quac dicitad  minas. &  in  d.y.qua 

fccun.i  i  v'jta:  quiaaufcrrct  libcriSi  Vtfccundo  da-  rationc.vcrfi.fLd  ()uid  fi  patcr  rclinquit.  &  Ang.iii 

rct  vir  j.Mcxquxtutorcs.  j.lcxcnim.^deadmini.  d.l.humaniiatis.  &:  m dd.cx fa^o.2c  idcm  ibi  luan. 

t..t.  vV  l.ii).  rh  Jcin  lilt.tcf^a.  5c  aliis  rationibus per  deIroo.&Philip.  Com.ind.l.huiiiaDitatis,invti;v^ 

c  jni  aJ.i  j..iis,  &,cuinibi  fcquuntur  Angc.  Rapha.  nota.t  Qnia  licct.vt  ipfi  aiunt.poflfesgipcr  cura- 

l'a  li  Alcxaii.i&Vranc.deArct.&idcmde Atct.io  torc(adfuppicmcotumkgitim«*taincnfubftitu- 

di^t  j.huroa<iitati«.  vcrfi.  vUcriosdrca illoro artic.  ttonon tenebtr «& fequitur Cuma.  tn d.1.  ex bCto» 

'  8c.laCiA|»qua  ra;ionc.  in  additio.  ad  Chrilloph.  Exqun  cinm  rdiAa  non  fliir  lccitiiiia portio,id 

Porciim  inUi.  cod.tit.&Uo^or.PalatiosRouius  quod  fupptcturyab  eonon  hiLtr;.r,  (cdalcgcfe- 

inrcpct. rab.cxtradedon.intervir.&wo.iiome.  candum Ange.&Dod.fi!{>t.i nlic^jt.&GtiidoPap 

ktiij.  vctficu.  cx  idis aliqui  audcnt  dicerc.  Et  i.icm  idcm  in  d  l  humanir-ris.not.vltcruis  cx  ifto  tcxt.Js 

*Lance.  Politus in  tract.  fubltitu. dc cxemplaii  fub-  vetric.itcm  cil  diiicrcncia,  quoniam  vt  dixi.&  pro 

Itii.nu.  iiij.  fccdsinpatrebinubotquinunpcrdit  ht>c&cittcx.inc.j.^.  inri  pci.mfin.  ibi,a]i^sautcra 

adiuiiiidrationcm  Hliurumtl.  li  C,  dc  bon.maur.  pcrquitiqi  ct.i-u.ni  ccnhnitiitcr  in  aliqua  vntoetlU 

ncc  fac^iltatcm  eit  excmplatcm  facicndi  fubttitu-  utc  priuiicguta  ad  imnus  &c.  &  iic  hic  cooeor* 

tioncm,icci.ndum  Bar.&  Dofto.fupr3iallega.8ctn  rantduo,fcilicetbig>mia,&minorportto.Sedcd* 

hocomncs  «onucnlunt. & quod  in  matrc  .liuc  an-  trarium  tciuiit  iiar.in  d.l.tx  fjclo.vcr.  qua:ro.qoi4 

tcfiuc  poft  fccuodum  roatnmoniuro  fccctit  cxcm-  fi  futiolus  &  lmiilcs,rcilicct  iubltituttoncm  valerc» 

plarem  fubfiitoti6nem,non  valeat,  tcnait  laCin  d.  &  fupplcmentum  lcgitim»  ficrt  dcberc.  &  ipfum 

i  l.exravto.vtr.cir(a  fcciiniium  cafuraBart.  tQilid  ibi  l.<)  i-.t  rur  Alcxan.&  Iaf'.vci.vltim6.ino!!antuin 

diccndumJn  vtroi)uc  cafu *  <|uando  ante  vci  ^oit  fubdu  fi^rt.&  pantcr  Franf if.dc  Arct.  vet ij,  Addc 

^  fecundum  contiaAttin  matriroontam  mater  tedt  inquantum  Bart.&  idemPai)l.deCaft.ft  Salicto  f. 

fublHtutioncm  CXCmplarOm)  ciiius  opin.  Ea!J.  an  liumanitafis.&.  Dctil.ibi.  vcrfic.  &  quod  fupia  dixi 

Bait.f|t  verior?£t Ai^.Are.  iii  d.  jj.qua  rAtiunc.di>  dc  lcguiroa.&  cti^m  laco.dc  lan^.Gcor.vetfi.not« 

cic  pro  concordta  hanim,  opio.  modom  &  fi>tmam  vkeriut  ex  verJeghima  diceWtes  opio.  B<r.  efle  c6- 

fubltitutionis per  nutrcio  fadJE.c(rc  infpicicndam,  munc raj& ibi  idcm  1  rar.ci. Jc  Arc.  vcrfic.  fccundo 

q  ii  i  3  (i  fubflituit  vcnieiites  ab  intcitafO » vd  alium  not.&  AngJiret.in  d.>.  qua  rattooe.vcrfi.qozrituc 

q  .1  <;  m  vcn  limtliter  fnriofiii  inftitoiifet  hcrederav  an  fofliciat.&Galtel.Benedtft.tni  didx.Raynutiat. 

vaJcbit  fubltitutio:  quoniam  ind;icta  fuit  liumani-  fol.ccc5.\\vi).n;  in.xx.antcfin.&  Anto.  Rub.confi. 

tate,  &  proptctca  ^uotabilis  furiofo » vt  habeat  cxvALanccio.Politusind.trada.fub(Ut.tit.deex- 

•  hxrcdcm.  &  it^  debet  itttdligi  opin.Ba]d.Sa1i.&  I-  emplaiubftitDtio.num.sv.Sed  Ange.in  prardifta  U 

mol.  autroater  fubflituit  furioro  fuum  rnaritumi  humanitatis.dicic  Bart.forte  non  habuillcillam  gl. 

velamafium  liiom^^t  altcriim,dc;quo(ionc{t  vc-  .in  vcrbn ,  lcgitmM  ad  minus.  &  iftud  noo  fine  du- 

rifimtlc&riorumhocfcciflc,fi&n«menttslaifllet:  bio  proptcr  dtuetfafDoftoroffloptii.  Sedincala 

&  tunc  non  valct  tjHs  rii'.ili.it.:iio  ,  :'c  iia  '.n.cISgi-  iiofirQ  uUlintc  c  .nfi.ctii.  X  .iirc.nic n.  qna  tfflator 

turoptti.  Bartol..Kam  hoc  vitimo  calu  iiutci  lic-  tcnctiir  dtiaspfncsex  tribus  fui  antiqui  patrimo- 

roontirat clar^  fuum  pcracrfum  animum  cig.i  fi-  nij  rc'.inquetr,aIiatsnonvaIct,«tiam  perprioario-  - 

4iamfauorc  fccunJt  mariti.J  !.  lcx  q.i.vtntorcs.  (cJ  iicm  at.t  pa;n.T  adiciltioncm  peripliim  teltatorcm 

in  prtmo  cafu  olUndit  aiinorcin  ob  tranlttum  ad  hxrcdi  impoiitaro,vt  tenct  io.i-ab.m  f.  aiccri.  coi.  • ' 

fecu0davota'iionfui<fcmutatoro.&hcediftiodio  iiij.vern.gloCfolah.tnftitota.dcinorilibn5nipula- 

videtutprobari  arg.  illias  1.  humaoitatis.  Ft  iflam  ti.jnih.opi.^'!.."  "g  &  alioruir.  habcrct  locum.Vn- 

concor Jtam  refcrt  &.fcquitur  G ulicl.  licncdti^  in  de poilquam  hic  auus  hoc  no  iccit,  fcd  in  ilii^  dua- 

repcti.cap.RayoDtTas.nam jrv.  de  tefta.dicena.An  ■  bus  partibus  olios  doos  •  ({aibas  denanerat  aliaffl 

gcl.  fuumyalde  ftturalfc  intcllciftum.  &  fc  auus  tcrti.im,&.'oiiimabonamobi!ia&tmmobitiacon- 

maccmus  »(]ui  ad  fccundas  tranfiuit  nuptiak  pcrdi-  queita  cuni  eedem  mcte  capto  initituit,  &  eofdem 

dit  fiicultatem  exempfariti^  fariofo  (iibftitoendi,  cide fnbfthattt&  fic  dt  ddedu  legitimf  fubftimrio 

ficoteiut  rilia  m.itcr,recunJ.im  opin.  n.:r  ciinv.nn-  carcc  cffcJ^o.  Vndc  hicconcorrit  confuct.cuiniure 

'  iiem,  cum  macer ipla  piasfcratur  auo  tam  in  tuttla,  cotnmuni,quac  dcbct  aliqwid  vltra  ius  opcrari :  les 

quam  in  (iiccelfiene.  in  qao  eft  maior  rario  qo^m  enim  prxdKSte  bomaoitatis.  vult  patrC  aat  matrem 

in  niitre,  nifi  rubf^.ituiirtt  r.icccfrnrci  ab  intcirato,  vcl  auum  tcncri  rclinqucrc  iep,itin-ia  portii  rum  ad 

vt dc matte binuba  dii^um  c(t.  in  quo  habct lo-  minusfecundugl.  vtdiduc(t,vol(nsinoucrcpatrc 

catp  dt A.l.  hamanttads.  Ideo  Toan.  Satiin  bihubos  teftantem  bene  lacere  fi  roaiorc  portionem  relin« 

auus  Michsclis  Chaloci  ncpotis  incntc  capti ,  fL.b-  qucrcr,r  .Ij  cr.nn  cr.rcf]iiiri'  duas  partcshircdita- 

fiitucie-cidcm  cxcmplariccr  in  fuo  tcitarocntocum  eioru,ctiaiiiis  non  fuiiofis  ditnitti.&licct  fccudu 

tioaerca*condit(i  proximos  parentes  eios  vxoris  3art.&c6iminemvaIeatftibftinitio«eplaris,qua-  . 

r>6  potuit.quia  hoc  iniligacu';  .mtHicrca  trLit.n.iQd  uis  .r,  lus  iruitims  fit  tcIiciii.iS'  pcr  cofcquts pofTc 

fercndtimnon  cfttVt  ait  lureconlulcus  in  d.l.iiij.in-  agiad.fiipptcincntii:tamcn  prcptcr confucl.prJcdi- 

cipiea.  Non  eft  entm  conleocitndom  paredtii»us  £tam»tdero  qoed  ins  qu6  ad  illas  doas  partes  telb* 

iniuriamaducrfus  lineros  f.,  .s  rcflaincntoindoce-  qieodasftatoentcir^tcncbaturrclinquerc: &aiitcr  ' 

re :  qood  pleronque  facianciualigne  circa  ^OBa-i  uAoro  vt  aliqoid  operctur  vltra  non  valcat, pcr  ca . 

netnfuuminftrfcniesiodtctonhnonerealibnsdeK-  qaarnotantBaTt.8rAle«.inaddi.tnl;iii.f.fi-rem.lll  • 

nimcnti? 'iT.ic(\igationiburvccorrupti,dc!nofi[i.tc-  dclcga.iii.dirciU; :]'.  od  fi  flatutu  vclit  \  vidori 

f. iQ-..  a  ibi  Ang.iapgtoot.  Ulii  text.contra  noucrcas  c0e io cxpculis  condcmMndumjVt  vuit lex  propc- 

V  ..    ....     *■  ..-  midlll^'. 
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.  A  ,     ^^CISIO  CLXXXVIIi. 

ttfficn  condenjMMooe  ob  luftam caulkai  litigandi  iurc  do  1«!/?^^^^* .         9«wnt«. ftldc 

N,h,lo„„nusproptcrftaturu„,.vt5rquidv]t?aiui  n^^^^uS^l^^ 
fcucomniuuctnopinioncmopeietuf.nooexcufa-  xviii  q,,VS    .T  ^«''«"«'«onfl^ 
..rW-r  EcidernAlU.i«d.fffio«iiX^^^     SpcZt n?""^"'^^^^ 
cu.T,a!us  pcrhfc>.coI.,,.vcrfi.fccundo  Iimit,.allcg.  vcrtituKr  ft^^^Sf^^^^ 
,  &  idcm  Alcxand  con(i.clxx«y.J,b.v.&Ludo.Bo-  intclJc.^  .  hni  .      ?     ? *^*"'-^"fi«-Mpro 
o«Jo..d,co.de  iud.c.  ,.opo/«r. coU,. i„ p  i„ri,  &  ct fua  F«nc«t r  ^«"«"««^Sii 
imcrprct.non..\  I  clin.inc.j.  col.iiij.priuil/gium:  TJlTiZTr^^^i^T^^  C 
5  de  rckr.p.C.  .l:bi  d.xuErgo  t  fubfhtitio  «3^  »^"t^  fwunrj''^*-*^^^  « 
rii ftdamcntc capto . cui m/ous i. .u.ma  fui™ ct  fS cmm       ™'?i»/ornmuncm , de quo per 


«um  oon  valct,vtalu,u,ci  vltra  communcn  opin.  Giochis io d  aX«  «Iji^  ^  ^'^'  «^* 

operctur  coniuctudo.  Et  ,ftud  m  tcrmiois  rcntk  do^Trf  T^^^""*-^^^-  &  ^"'plcSo- 
Sodn.c«oai..v..,coUij^Kr.circ.fSr:d^^^^^^  ^^^»^0;  '^,^^^^^^^^^ 

b.cat,oocm.  volu.  ,j.  quia  fi  auaa.  vr  inquit ,  fueric  dixi  in  hb  conS  ifc  ""^ bcneficinm.  U 
le6«,m..un5com.«uni,.cxtormaftat2torM«vcl  nam lic« ^alat «^^^^^ 
coofticfecundomquamtcneturrcIioquemttWc:  pra  &  Darir!r  " 
tamcnfi  „,i„us  I.r.in. fucritrciidu^  ^ZT..  ^^^^2^^^^^  -flro, 
gi  ad  fuppJcmcnt.iu.Lt  .dcmloann.Calde.confiI.  &  opin  T'''^'^'''' 
ai.M,r.dctcfti.  incip.anfift.ww«  .ugctJcgi-  non^^^Ltc  «t^,^^^^^^^^^ 

tUna,lHVOlen.quod  fi  fbtutum  augcat  lcg.ci.nam,  d-I.h  n"^  ca C^l  ""'^^*?"  texciunda gJoan 
habem  tuoc  locum  ,ura difponcnt.a  dcJegitima^  90x11^^x1  +ff^  V^""'°'"'P''^'^»^ 
Pro  o.o  6c.tq„oddicicB,ld.  inrubrlc.4«S  2^cm  voTe^^^^^ 
pollcd,aois&propricta.quod  vbi  ftatutuir,  ven"  ^•01^«^^.^?'*^*;^*'*'^'^??'^'^ 
.«pi..iua  ad  ius  commioc,dic.cndumeft,dcm  P  tr  md^^^^^^ 

cfTc  .nampliaotcquod  in.mpIi,to:ncetfccu.fU  Kc^iSr^  v?  T  ^'1  T^^^  "'«onc^p- 
d|ratur  clicquando  ftaruton,  dicit  fufficcrc  pro  lC  pct«c  ouE  nn  "^'"^  '^'i^Sum 

•  ?"-5-'-rcl.n,:c.epartcm.^^^^ 

Uvt  d.c.tBa  J.ui ,ximumvitiom.col.pcn.ver.  acCaft  co^^^^^^ 

yltcriusqurriturdc  t.li       ,b,  Alcx.in  aiJ.C.d^  voiTnViq  & 

Bbjr.  pr«cr.  cura  aius  alicga.  pcr  Albcr.  Brun.  in  fam.Tf^^^mo  'f.r^ 

tett,o voloaiiUitomm.&  coofocio  verbo.  lcci-  dcga  pVo  torro„f  /  i  ^  '^"^- 

J.».^ol.pc«4oprioc.vcrf Icgitin,a  fili.^uonlfl  tTJ.^c  J^^t^^^  '"-d*^ 

«aii,tum  dert)gans  fcu  vcnicw  dcrogat.u^  ,d  ius  ccancho  n  S  ^irlf ,  ,       '^'        "'^^^  1' 

communc ,  non  dcbet  interpicttri  (Mindom  lut  ^Trr.V      P  "«ertranficosfclfccooi 

«ommunc.fcd  f.mpUcitcrprSceTfccd  u*  ^r^LZ    "f'''^^^  ««««opinioncm  BaS 

l^.acCdli^„dJ.4.J.io?omputa!ionc  cok^  lu^J^'rJ'rt^  fifb^ftirutionis exc-  « 

vIt.M;crfic.addealiamIimitadon?m.C.dciol«d^  Islc^^^cU^^^^ 

l,b.&  Alc..«,nfiI.xr.Iib.j  fed  Alcx.in  I.fi  quis  prio-  drcurat  fi^^    r  f"  P"P""° 

fe.eoUj.vcriic.iuxta  glo.dicic  RomaAad  TrcbJc-  tttu  cft.^^  ?  r    'l '^'  "  P°'«""»  f"- 

qucndo  ibi  Roma.  licentem  fe3  W«ri.M  ^10^«  ^  ."        '  &  confirmarct  tabul.. 

coofuluiffe^ootraBald.  fcilicct  fta^TuTum  vTntn"  InJr'^^ SL^^r^-^^g" 

dcrogatbi rccipiebat interprctationcm a iurc co-  SLo quSr  E^o?A  ^"'"•^ 

tnun.  pa^iuam,!.        F,lcid.&  ibiBario.  &  Do-  mSZSl  ZT  tcftamcnto 

ftorcs.  ii.ad  1.  Falddiam.  &  in  vtroourr^f ►l!^!!  ^"«o,  vt  hic ,  nilT dad. coharcdibu». 

I^r.dcIUueo.infifo.?r^i;;^^^^^^  l^^l^^;.*^^^^ 

giti.r.a.circa  n^.cJiu m.vcrfici&tiitoiicit  jSL  P«at  bono.pofl; 

JuncopioioncmcUicommuo^Xopbio  S^  tt^^l"^"'*"  ''^» 

•irercprobaram.&idc.„Iaf.inauthcnfno„°ffiml*  S  -d 
Vcrfic.       tu  fallit.de  iooffi.tcfta.tamcn  cumiSL  a/T    ^l.ai  non  &  cum  Barto.tranCt  ibi  Imol.«6 

do  ceoct.pfcRoma.fibicontrar  T^^^^^^^^^  wL?"""^"tT ^7'        v,|idit.tcmiftio.  ' 

«cidcm B.I.ioc.com  nooliccat.de prxfcr  p  Et o  o  11^  ^11"'  '^H'"^^':  '«S"ifi- 
cpi.Ron,,.prima.quaAlcx.&  dclfaucZffi  3^«^^^?;  k''''**  Scdcoit». 
funt.fac.t  quod dicit  Salic.  i„  l.j.Cdc  iurc  cmX"  Stu" qTXntm  ^1"'"?''  '^^-■«i- • 

l?o„  cifc  hcuu  arguerc  dciurc  „6  fcripto  ,d  rSatC  fontrario  fcou,ru;  R  *  ? P'*^"* « «^»» 
r,a  ,ur.s  fctipti. &  hoc dicit probari  inUe ouTd^  «Xml^  .  o  l?''^"'-  ""^^"  r"bftitutu»,fc- 
lcB.Sed,mcq„idfit.onin.B.I.vidctar  comS^^^   rrloorS^W  ^°»»'-'VM 
pro  qo.  eftdedfioho!o,dubij,quia  fta°t^ftataro    Zl         r""**         vulgari ,  &  o«ai. 
A  libcriscxiftc„tib.fc«minenonfucceda^^       f"!**?"^  ««^'^«^«"«^■"nofr^i^ 
tenturarbitriopropin9a:fG,ooo?ebe„T?^^^^^  ttfc'^^^^^^^^ 
qu,arb.tr,r,m,noslcgitima,<io«dcbcturlil.a:.vi  ftamcnr.^riT  ^^*'""»^»''^^ 
vol...tA.,gcIco„fi.cc«i.inch^«.dSo.Gir  nSliqa;.dZ 
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N  I  C  OLA  X 


BOERll 

bfiA  iiti  mtis ,  qaod  ni(i  paKT    leeanila  ttMli- 


xxvv).nom.vij.Et  dcbonlstampupilli^^P^fil"^ 

(i»w.dcticnedKtund.cJUynuuus.Qain^liili.de     S«iil  .   

«elbmcn.  6:  Lancc!  Poli.in  J.traaJ.fobftttu*ftOii.  wfa  »«».AntKluiii  pntcm  habu.ilct  lixtca.u.is  filijdc- 

,       iT  t»  -  hinftiUcnoiureriso  jlpr<.pi:ttjtcin,&.  ihjhapartcihvlO 

nlU««.%«ttU«CUnd^.SCttc«U$.       .                       ,  fum  p.x.1.ai  .khJ.id.  .k;auiiui:nm  lubmJav- 
S  r  M  M lumftuciu.ii.t'.  taauihcn.  ucm  li.iicuitjs  11«!  ilUiT)  pioptie- 

,                  ii      (i-i  i^imAttM^  taic«petttJU<numa(U'ccun<1a».>tap;tdiiltt,  Scnoiihjbcbit 

1  LttMmsm  4nh*bcM  tnMtf  aJUi»  nijrumM$namm^  oifiilliuipKtis  «ram6aauin :  Oj»ntui  an  in  rctompenlaw 

ttrtm  lntrtiaMk^ftUU  tn^fiUtad§  M^-  im„,  propneuuUfaicc  faalMatv&infiuattn.  m  >lla  parte  qu« 

gutts.j-nH'/i.x.  Jiicceflit&»ttt,iumaBK«oiiemfil4*fi»M««^^ 

I  conCuet.X  jntonicDjWB  pMentlcbli^e  wli 


ipfiittMMi;-  ■ 

DECISIO.  C3^ 


©lilcca^rt  im  conluet.AinionrenJwwr**»*"™-!-"-"—  t      -j?^^   T  +  Prinr?r^i.  Arm  tm3tn  . 

S^.:,.moh.Ii.  &immob.liaacqmlu.»t«ftim«lBcmf«^^   ,|^.^*t^'L-^^  T t rranc.l.dc  Are.india.  f 

atubosi'.eU»exprxiliclicoB(ui.t.aliiipioM»lfl8««^M-  I^^' 7>"'i  '^V'^>i  "^"^  iiubiuiii  cilc 


patubus 
beailcgiumam 

DECISIO 


CLXXXIX. 
T+ vidctur  tjiiod  nontM|4.>fi' 

lio.;.instri,r^  dc  aJi.lcga.<nio- 
ouuj  conructutlo  adcinit  iibi 
duas  partes  hxrcdicagiorum, 
;n  quibiis  nihil  ab  intcftato 
lucccdcns  prartcodcrc  potcll 
cum  proiiAiocibiis  parcntib. 
aqoibi-s  lizicJitagia  dcfccnJcroiHTrdcroata  f.nt: 
0cita  pcr  illum  icMCOuitin  Ijuiili  cafuSoci.in  c6- 
ftl.cl.vcrl'.primameft.vol.i.volcns  in  cafuquo  ipa- 
t'.Tfuit  Iixrcsin  ccriaponiontriiiUirfta.inqiiapo- 
tcrat  virtutc  ftatuti  ab  intclbto  loium  lucccti^c 
(licet  illa  portionoo  foiffet  pro  fua  legitima  foffi- 
cicns}tion  pnirc  Ji^crcad  fiipplcmenr;- 

al! 

cip 
Clt 

Brunu$.initj.voUUiutorum,iii  vcrb.lcgituna  v 


.  I  '— .'^  •-"y'!  Iibi  nouura.fji 


m  Icgitimx. 


uianon  inuc- 
tctininis.  Sc 
tcnct  quod  no: 
>;u!j  iHut  in  partcdic;i  fc- 
^-.^,.  -      ,  f^fi^^^^i^  i^i'..»  fufcc('cntis  n('!ili.ibct 

%l  11       .   ni  ii!:U  nouacccpitrct  lccundam  V- 

xorcni^i.i  rhcn.itcm  hxrcdita^Ita  nunC fimiliter 
noii  lubc  ic.ati  fccundiini  tranlci.niio  niatrimoniu. 
&  hoc  probai  iribns  rationib.  vt  ibi  pcr  cuiu  caufa 
breuitatis.&  idcm  loao.  Bapt  in  rcpc.).fratcr  a  fra- 
trc  ()c  condi.inHcb.&  Ioan.dc  Gaton.in  (f.i.fcrmii- 
n,x'  in  ii.vcrlt.  lubitjrihicincidcotcrpotcit^vbrvl- 
tra  Bjpt.allc.OIJr.confi.xxxiii}jncho.  quidanilia- 
biiit  vi;orcin.&  Bcnc.  CJapr.confil.slvj,  F.ttidcm  x. 
Sociii.in  d.cunfil.xxxiiij.  vcilic  circa  tcrtiam  quj:- 
flioncm.dictt  tn  lin.illins  c^uxftionis:  nullibi  iftm 


cgii  s  Ancli.ica  uticrc JO  quodam  iuo  C(^U.l.  in-  j    .^^^      ^^^^^^^  ^-^^^y^  ^  doaoribus,  ac 

>.i ..pcr  cafo  nupcr  propofito 8c  tranfra.flo.quod  j^^,^^^^  ^-j^ ^  ^,^^.  j^j^.^^  T^ndcm  diftinguit poft 

nurn. mcortini  ccccxxviij.  &  .Jcm  tcnct  Albc,  r.  .     ^^^^^  jcfcauofa  vitio  impre{lbraill.Attt pa- 

......  m  i..  uni.rtati.«irum..i.  vcrb  lce.t.ma  ve.I.  ^^^^^^^^       ^d  plcnam  proprictatetn 


fi  pcr ftitotoin  maccrnon  ftKcedit.  &  Aud.  Barto.  ^^^^      ^^^^^g^  (^^^^ 

conn.S^.vcrl  cajMO  nunc  fccundam  dub.cationcm.  j„(„„Cj„jt  „        ^        „  ^ft  ^tf^^y, 
volum.  iiHbi  aroplead  vtratnquepartcm  d.lputat      .^^^^j^  vfufruduarius :  &  in  hoc  cafu  fccundum 
h»n<q.a<vcrC«rlicetiftafi«coIorata.  ficdctcr-  i:.,^ „„„  j.bct  h: 
'minat  allcgins  Angel.in  quodam  conl...iichoan.Ia 
Chrifti  norainc.AmcQ.  Statuto  cauetur.cit.od  f.  a- 
liquisdeccflrcrit  qwod  eftcv.  &  ita  cos  fcqucns  te- 
auiii.L.)iif.:c.Biruri;;  tit,Jctcfta.i).inj.inaJdit.Pct. 
»  tEilic  incuria  conclufuto  cxtitit  iocaula  di^^o- 
rum  batcyraiSt  Salaaige  comra  IciPhilippons. 
qui  prctcu  lcbint  rcfpcttu  matris  corom  l.arrcdis 


eumnondcbct  habcre  vfumfrudum  inportjonc 
in  qja  aliut  fitius  fucceirit  quO  ait prOfNrinitem^fle 

vlumfruftiim.  F.r  ratio  cft  in  promptu  ,  vt  inqu.t, 
qiiia  cx  quo  ilh  iiho  fu.t  qu.clitiim  plcnuin  ius  in 
portione  fua ,  non  debec  nnc  f.fto ,  aut  voluntate 
iua  tali  iarc  ['titi.ri ,  ?tin  rcgula ,  id  quod  noftrom 
eft.ti.dc  rcg.iur..^:  aliis  iutibus  &:  Eationibus  pcr  cu 
a^ldu^liSkSi  vero  primo  tranf.uir  a  J  fccudam  vxo- 

"bi  ab  inCcftato 
nembrum  vi- 


.                                    1  n.  ...........  ..w.->,.»iCiteoqoodpa^ 

.  mo  SC  natural,  cus cx conloctu.pr^d.aa  pcrt.ncn-  ^        tranf.tum  ad  fccondaa noptias,non  po. 

H«m,nonpolTcpeteretquiamaterinft.tutafoerat  bonist.l.ipoacamoricnus,(ratrc  ciurdem 

vlcra  tcrtiam  pa.tcm  in  bon.s  mob...bus  .mmol>i-  p,in,ortoifiwefftite,e6fcqui  nift  vfomfiuau: 

libus  acquiiitis.  Et  vbi  protccto  non  tu.llcnt al.a  communcm  opi.  de  qua  fupri d.dii  cft. 

bona  pr«ci  antiqua  noa  p(»tuifleni  petere  l<!giti-  .^^^  j^^^.^,       .  ^ -j,^^  ^^^^^  ^^^-^  proprictatis, 

.  t^um  ub  .nt. ibto ,  n.f.  fupcr  tcrt.a  partc.cum  a..*  ^,^,,^^^^      j  j^j  ,nt\qmta  forc fcroanduin. 

pirtts  rcmancrc  dcbcant  Iratri  vcl  al..s  prox.-  ^.j^,  -  5^^^^,^^  vfusfruftos  dcbcatur.d.l.fl.ad  Tert. 

mioribuf ,  i  qoorumparenubui  illaantiqoa  harc-  ^  d.i.H.coi«m.dcfuccef.&  hoc  n.titur  plorib  pro- 

dicagia.fccundom  conl^.ctu.  .am  d.aam^prouc  di-  ^^^^  r,5ionib.fEt  maaima,qubd  patcr  tranficns  ad 

iiom  c{t,proucn.Lmt.  Et  uicm  tenu.t  Bald.  conf.l  nuptias.quo  ad  portioncs  hcrcditiri.sfi- 

cccxiiij.alias cccxx.i.,.  cxor<l.  Statuto cauctur qi.od  ptiuccur proprictate,  non  habcmos,  nifi ex 

,v..ccrcranl.ci,sa.|lccandavot3.vola..n;,.\'hb.a.  a„,horicate glofilldia.Uf<rmia«.;. vliim.iSi Do- 

ilc  G.ochiit  m  lepc.auUicnt.  uouilIi.na.vcrl.cul.v.  ay.(,q,,r.tium  ,  contra  afTcrtioncm^Impcratoris, 

V*'*''"»     •    c  xr    1        £1  ioauthcn.  dcnoncligcnd.fccuoJonubco.  jf.opti- 

SvAlM  *m*  mom.«i fupri  proxima qu5ft.diftom  cft.Vndc non 

•  fMtrfrettient  filiovTt/i  cum  ifHm  fratre ptfl ifd»-  procedit  lccundom  cum  fine  dubitat.onc ,  vtibi 

Jitim*d  fttftndd  VM4 ,  M  h«beM  vfmnfm-  videt.  Tamcn  atbicratur,  qnod  tota  inii-.s  rci  difii- 

8lim  mtmiktitMpttm il^imX  dttmtu&  cultas  dcpcndeat  in  vidcndo  vtrum  matcr  quz 

miA.dr  4.  prtus  tranf.uirad  fccundas  nuptias  fuccedac  filio 

*  M^ferftn  fe(itnA*vti4.f*cctAtnt  filio  etimaliit  poftea  morienti  fimol  cum  aliis  rupecftitibut  io 

fbktmfilbiifMkifu^imBmfitbtnf.  Tfafnifto  pco fiia  virili  pbrtioiije»  &  proprieme 

^    -    •  piife- 
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'  DECI5I0  CXCI.  ,5, 

Siiaeiar.  Et antc  ifUus  folutloncm  dicit  quod  in-  dum  contnda  crat  culpa  pcr  matrem,&  dolat 
taUtMiterteaa;«>qttod patereodctn  modo vi-  turu«nobvidcturrcmutiJ.aaionc. C.deiranfaa? 
ienr faceedeic meatt  emnromri  opinio.  quod  to  Et idem  tfnct  Angcl.  in  authcn.in  tcftamcnto.  di- 
vifili  altcrius 6Iij non pofTit  confcqui  vfumfrudum  ccns,  quod  per  illamautheo. matcr  l^ccedft cxte* 
per  ratiooes  quas  dcduxit ,  quaodo  patcr  ad  fccuo.  iiamcoto  cuilibct  Blionim  fycxit  citranctis.  Qiiod 
dastranfiott  nupciaspoft(occeflSoncmfili)>  (juaro-  didotn^limitat,  &  dtcit  ciTe  vcrum  >  ^uando  p<^ 
«ts  viHcatur  aliqua  diibitatio.Quare  dccidit  <]ua:ft.  tranfitum  fucccdit  filio  atefbmcnto,  vt  didum 
•  vtru  raater  fucccdat  filio  io  folo  vfufiroau  ii  prius  eft :  fcd  fi  poft  fucceffioncm  tranfillct  ad  fccundas 
mnfiait. EtifteitticiilasvidetarfilNdaiMnstqaia  nuptias, tanclex Cod. remaneret incorrccta: quia 
glor.&  Iaco.de  Bcllouifu,?;  .^iigc  in  jf.quoniam.in  proucuta  cx  patcrna  fubftantia  dcbcnt  fratribus 
tio.ia  autheo.de  nupt.tcncut,auodCuccedatfolum  dcfun<^i  refcruari.  Alia  vcro  vniucrfa  plcno  iufc 
tn  vralntdo.& idem Si3L io  dLfBmtoc.tn vltim.q.  fibi  quiruntur,  dia.  I.  matcc,  Tamcn  cootrariuro 
pcr tcx.in  fXi  vcro cxpcact.codein  titu.Tamcn in  cft vcrius,quod  mater fucccdat  cx  tcftameniOt fine 
contrarium  ipfc adduxit quacuor, quae videturibr-  priostiiue  poiles  tranfeat ad  fccunda  vcta,  vt  ttnet 
tttcraftringcrcquodrueceditin proprieiate«vti-  SaILindift.aathen.ateftamcnto. inprincip.& c- 
bi.viJcIicct,  in  fi.dtcac in  elTcdlu,  quod  matcr,  aut  tiam  Albcric.Etidcm  Albcric.Rapha.Eu!«o.Paul, 
4patcrfutvfufructuarius.t£thzcopioioeftverior  deCaft.6e  Philip.Cor.india.l.matcr  &  Karto  in 
'  ({aodambo  fiiccedantio  vrofirofta  tant&mconmi  f>liincnos.tn attuics.de nup.  St  in  $.  cum  igitur.ui 
portionis,  fioc  antc,  fiuc  poft  fucceftioncm  filij ad  auchen.  dc  non  cligcn.  fccundo  ilubcn.  duro  refiit 
ieconda  tranfieriot  vota, quooiam  tcxtus  eft  darus  tcriium  ius.&  idem  Aogeybi  verfif.  &  ia  boc  no. 
in  raatre  in  d.anthcn.e>  tcflaincntaveifi.  ab  inte-  quatuor  hanA  idcn»  loann.  Fabr.  &  loaa.  dc  Ga- 
ftato.dc  fccund.nupt.  &  vndc  fumitur.Sc  ibi  omnes  ron.  in  di<ft,  authcn.  cx  tcftamcnto.  in  primo  not. 
ita teneot uro  antiqui,  ^uam  roodcrni,  infuper lo.  vcrficaduencnduro  vltcrtus eft^c.  vbi  cum  vidc» 
JcG>ron.in  v).net.0edizifupr4inii.quacftioJMitus.  quimlbi  mifitduplum  lcaurx  fupcrtoto  t ita.de 
-  natcri.T.  alia^non  diccrctur vfufruduaria , finon  ^cund.nupt.Et iJtra Gulicl. Bcncd.  in  rcpct. d.c. 
«arerct  proprictatcvt  l.vtifiroi.£(i  vfusirudus.pet.  Raynutius.  vcrao  autcn^  nuter.  t  Idco  concludo,* 
ft tcnetPteLdeCaftr.indiA;l.nmer.adTertul.ft  qoodfi exteflamcnto  ftteediematcr, non pcrdi-  * 
ibi  Philip.Cornc.vcrficin  ca  ibi  rcddit  Et  pro  v-  dit  proprictJtcm,fiucantc  mortcm,fiae poft mor- 
troque  vidctur  texcio  di£tauthcnt.dcfuQ<^o.  io  fi.  tcm  filij  nubat.  £t  ia  oamiboa lucccdit,  aux  filius  ■ 
ho&»  fccanda  oppofitiooef;lof.  fin.  <|uamaisPaa.  habait  vigore  tefWmcnti  ipfios  filij  pleno  iurc,  8e 
deCaft.in  dift.l.matcr.volucric,  qubd  in  acquifitis  cum  plcna  facultatc  libcrc  difponcndi.  Ncc  fit  ho- 
aliuadcqu^mapatre.fi  oubatpoft  mortem  iilij,  die  aliqua diftio^io  ifto  cafu  temporum  vcl  bo- 
■on  perdet  proprictatem ,  iccns  fi  piimo  nubtt«6r  norom.  Nec  ctiam  an  fiipcrfint  ali j  fili j,  &  fraucs 
poftca  fucccdat,quod  pcrdit,  prr  tcx.  in  diif^  I.ma-   dcfundi :  quin  plcnius  fucccdit  cx  tcftamcnto  cWk 
tcr.fcd  communis  eft  ioeonttarium,  quod^oqna  cx  voluntatc,auam  abioteftatO)  vt  patet  cx  fupra- 
pcrdat  proprietaitm  ,  ijoc  nobat  io  nia  fifij ,  fiac  iiOhA  idcm  MatthJc  AffliA^  Decif.  bay.  nuaii.  ' 
poftmortcm,  &plenoiurcfucccdatinbonisaliu-  tciilj^ 
dcquxfitis,vtdixiiadi£l.ij.qnxftio.4tteactIoann.  S  V  M  M 

^Utr.in  diA^aathcntic..cs tntafnento.8r Mittli.dc  ,  juiMtY  rtrmmA^^L,...  i^^i  e,- 

Macin  dia.traaa.dc  fucccab  intcfta.  artic.  fccun-     ^  i^^tStZ^J^^^^^ 
doprincvcrfic.itcmomniapra:di.&ibiLudo.Bo-  Zu^^JX^\  l^^hAmm* 

loe.8tGaitc1.B«ed.ind.rq>c.c.Ra^^  iUiMfmuu.a^,niH..^sk^:^^f„,^^ 
tcrtia  conclufio.?.:  loan.dc  Ana.in  d.conuJniijJo  Mtftttmjft tmt itMJHu,  *^  '"^'^ 

fio.&aliquidd.camdchocfcqucn.quaeft;  •     '     $  M4«tr>lr!^adf,Ld4vcuJ,4^^^ 

Qntftti    CXCl  Anpsterautmaterfucccdcntejfiiioabintcftato.curailjii 

tnon penljt  ptoptictatem fili, , qaai.do  tdumcnto  dant u> ••tbooisiilii  qoc kabwt ex fiiMdime ahciiittnBl 

Jucet  ad  lccundi  rota  tranllcnt.  drfiaaifiatrifcqlSfiSlB  Uhinuk^dlinmr  ^^^t**^ 

DECISIO  CXCI,  Mipnwa. 
Ed  alia  tnaior  infiirgitdubitatio. 

DECISIO  CXCII. 

g  t  Siroatcr  poft  mortcm  filij . qoi  Qtr^^(5  Ei»  aliaes  diAo proceflti orta Riic 

flamwto  mftjtucmimcdcm , ad  gj^^^  cuodumcommnncm opinion.qood 
iccundas  tranfeat  anniiaB.an  oer-   7<V<^TS  r-  .i. ._ .ITl^ 


SSS>SSj'.£Si!i  t..   j        r  ...^—  e^w>^v9o  «'•«uuiBMimmnnem  opinion.qaoa 

^S!^  fccundas  tranfeat  iioptiaa,«n  pcr-  gv^Di  patervdtmRCf  facced&  abim^lb. 

fcir  S^'  ^A-  '^'"•"  «"ortetnnunkct  Kl^iia  !o  fiHo  dcfunao  uA.  in  bonis^ 

lo«yfil'««  «nftitucndo  matrem  ha:rcdcm  liuodc  acquifitis  &  babitis,  quam  ex  fubftantia  p». 

fc.cnscam  .1  fccundum  tranfiui{rcviruro,tunew-  tris  nkao  inrcfioo  mibat  invtta  filii, fiue  voi 

wi^mWd^^ft*''^-  %T"^-  n'»"--  ^Q--'^  fifiiiusnuncmorcuu^s^c^pSS  f 

miotJianthcMefloptj&mhocnoncftdub^^  autmatcr  fucccllitab  ioteftatocumaliufuisfiliis.  ' 

SLllSJJir        I             «r^*"""  •  Pof «  fuccciretat  aKcni  pqnlefimfto  Ihtii  foo ,  qui 

«iatcragcreadfopplcmcntumlcgitimat.vtdixifa-  habucrat  i  patre  vcl  matre  refpciiiuafuam  leiSi- 

ftl  m  qu«ft.  clnxix.  itKipico.  Q*(d  econtra.quod  rax  portioncro ,  vel  filia  dote  contenta  rMufSal 

«on.  fcd,nqu«ftio.  noftraquandopoft  teftamcn-  ucratdotipatern,&m.tJ«inS  oX^ 

JSifeSm^iSi^^^^^  ini"isbonlfrat^nis,,rSS;;tifp^^ 

tMiiilclecaiidamBaUmdia.l.nMWr.adTertaL  na,ipfepateraotmater  adfecSdTs  tranficSsou. 

1  hMC  poeaiffl  i«nifiiB^.^m.  pdis  fitecedat  pleno  ioit ?  t  Et  domious  S.I«*- » 

—     Gg  iii  " 


»      -  •  > 
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tusdc  Pomicr$rclatorj>rocefros  in  iurc  fubtilis  &  colla.bo.  Namaaus  vidcturvelle>quodpcrtinc3t 

pr(>tutiduCt3c  bun«  conrcicnuxt  tcncbat  (juod  no*  ad  ocpotcmtideo  quia  nolcbatpertiocrc  ad  lilium. 

Kd  foldm  in vrtifroetn*  pcr  dlOtum  Baldamladi-  &  contraria  loquuntur  quando coofiatnutn  con- 

ftj  authctniccxtcl^jmcnto.  vcrfic.  ibi  cxpatcrna  trmplationc  ncpotis  magis  quam  contcmplatione  ' 

.fublbntia,vbiBaid.dicitoriginctnbono(um  con-  iilij  licdiflciidcobiclucccUii  ncpos,quia  inlocum 

fidcrandnm.  Vndcliccthicbona  origine  fucrint  filij.tEtlicetmUtrttanrientadrccundavotapri-  j 

Lrrriin ,  r.imfn  fncnint  fratris  pr;rclcfuncti  ctfciita,  uetur  Dttda  folum  proprictatc  fubAantis  paternZt 

c  (icorigoiiiiuscllloluniattwndcnda,^  non  vl-  ^uxperuenit  adflliumtuon  tamcn  priuatur  pro> 

teritis  progti.dieiidum.Et  pro  hoc  bon.  tezt.tn  1.  li'  pi tctate  rubiUntiat  tuit»,  n  dicit  Bartol.  in  di A« 

aiiia  vciVj.  C.  dc  doisai.  vbi  non  attcnditur  origo  authentic.  ex  tcllamcnto.  &  fiun  fccjuitur  .Matthr. 

bonorum  pattis.  ad  quam  lamcn  rcipondit  Baid.  detVbtic.  indid.  trada.fuodc  lucccl^ab  iutcita. 

5  plartbttBnUKliCfVtibipercum.  tTamen  contra-  inrecundoprincip.artic.verfic.quidautcm.  Eti- 

rium  tcnucnin:  citcri  dornini  per  illud  diftuni  dcm  ibi  Ludo.  Bologti.in  addi.  qoi  ad  hoc  pondc- 

Bald.generalct  quod  origo  bonorum  patcrnuiuiii,  rat  tcx.in  did.    hinc  nos.  in  ver.  It  autcm  imefla- 

quxraiionefiicperfonae.immediatc,&  nu  media-  tus.  vbi  teit.oon  ibluro  dtcitcsiubftantia  parer-> 

t^ad  riIiiinipcruci:crunt,3ttendatur.Et  itavidctur  na  ,fcd  ctiam  rcpetit  prsctcr  patcrnam  fuccefTio- 

lonui  text.in  d.authcn.  cx  tcllamcnto,  Et  ita  intel-  ncm,  dc  quo  ibi  pcr  Matthx.  U  Ludo.  ia  co.ij.an* 

)igttSiIic.tbi,vcr.pcruencrunt.  dicens,  cztera  verb  ver(ic.  ex  prxdiais ergotnfero. &  Angcl.  Aret.  in 

<]u.T dc patcrna  fi^bilnuia  fucrunt  plcno  iuteper-  ^.prxfcruniur.verfic. & exprxdictis crf^o  infcrtur. 

cipit,ncc  tenctur  tj  rclcruarc.  fallitin  donatione  inlU.  adTcrtull.j^  in  $.n  plures.indi.  aclcg.aeni. 

propternupttas,pcrtcxr.in  d.authcnt.cxtcftamen-  fucccf.  tSc  Alexand.  ic  Do&o.  Modcr.  inl.fcdd 

•  to.  quia  in  illi  n  >n  liabct  mfi  vfumfrudbim,  vt  ibi.  plores.  J.  in  arrogato.  ff.  dc  vulg.  &  j^  ipii.  fubrtit. 

idcm  loaii.l  jb.ibi  in  li.  &  fing.Icao.  dc  Garon,  jScloan.  dc  Gato.  indic^.  authcn.  cx  ttflamcnto. 

fedquiatcx.liicS:  in  corporedicit&c.dicenaalias  vcr*fe<l  itemmqncro.  &  Qldra.  confil.  cx.  incip. 

hanc  (]  ■rll.d-  ij.io  h  b  nlTcLv  confiilnillc  pro  ifta  pro  exantinationc  vetitatis.&  Gulicl.  Bc.icdid.jn 

pirtc ,  qubdpatci  3  it  n,atcr  lucccdatplcuo  lurc in  dict. cap.  Raynurius.  vcrfic  fccuildum  quodius. 

'  illi$bonisqo{detiin«f^o  fratricsaltcriusfucceffio-  Sedcontra  hanc  commiuicm  fentcntiam, &pro 

ncfratris  cr.cncrant:&  hoc  pcr  text  in  ^.Grcgoria.  opinion.  r)ald.&  Angcl.  fuprarclatamvidcturfcx.* 

cnim  fupp!icaui.inauth.dc  n9neligcn.fccun.nub.a  in  Lfi  quispriuris.  j}.hn.  verric.illiusetiimpatris. 

contrario  fcnfu ,  vel  lumcildoibiargumcntumab  ficibiroatcrnam  fubftantiam  cis,  vcl  cxmatcrnali-' 

fprciali  in  donationc  proptcr  nuptias.&  illumtcxt.  nca  ad  cosdeuoluum.  C.  dcfccund.  nup.  Etilli 

a j  hoc  allcgauit  Socin.in  did.coQfil.  cxiiij.  ante  fi.  bona ,  quz  cis  cx  matctna  fubHaniia,  vcl hnca  ma- 

vcrf  fed  ad  hanc  obicdlionem  refpondetur.vol.iii j.  tcrna  prouciK  i  m t .  pMcr  referuare  tcnetur: ergoi  ia 

Etetiam  didus  dcGaronis,  vbi  fupia.proximc  al-  illis  non  fuccedcrct  patcr ,  licct  aliundc  quxHta; 

Icgatad  hoc  tcxt.iunif^agl-in  $.cum  igitur.inprin.  ficutnccin  bonisqtiz  reda  via,&  immcdiatc  Hiiis 

in  verb.poftantenapciaiem.ind.authen.de  none-  exfubftaHtia  materna  proucnerunt.  prohocctiam 

ligcnd.fccund.nub.pertext.in  d.gloif.aitcgatum.&  tex.inl.ij.&  ibi  DoCi.  C.  dc  bonis  roatcmis.  Scdad 

bcnciacit  tcx.fecundum  eum  ind.$.hinc  nos.vndc  illaiurapotcQ  rcipoodcri,  quia  quamuis  patcrte* 

fumitar d.attthen.eitteRamcnto.  in  verH  &  hoc  di-  neatur refcruare  tiliis  oniiiiapr{dida  bonaaduea- 

^imns!  quxcftdenupt.  adjucens  illud  quod  dicit  titia,Gucad  fccunJam  vxoremtranfcat,GuenonfVt 

dcfilia  rcQuntiante  bonis  patcrnis  &  matcmis ,  vt  dikiumelKtamcn  non  prohibetur  quid  fuccedaC 

noncxc1ndatnrifocceflB6ne&atenia»quamui$ha-  filio  in  iUia  bonis  ^  matre  Sc  i  genere  matemo 

builfct  dona  patcrna  vcl  matcrna,  vt  not.  in  I.  pa-  proticnicntibus,pro  fua  virili  portionc, J.at  th.  dc- 

dtam.C.dccoI!3.&  vult  Fiancifc.dc  Are.  in  l.Pau-  &in(^o.  Licctqubad  matcrnaproptictjiic  illorutn 

lusrcfp  >nJit  pcr  procuratorcm.  fl.deacquir.hcrcw  pertranlirumadlecondam  vxorem perdat:non  (!£ 

p''ll  Pj  .i.  Ic  Ca'l.  ibi,  &  lafon  in  I.  cius  qui  inpro-  infraternis,vcl  aMitisbonis^vtlaliundc  UVio  dcfun- 

uuuia.     quod  li  tlipulatus.  A'.  fi  ccrt.  pcta.  de  qua  doobuctis,vt  dictu  clK  Et  ita  condufum  in  quada 

ampte  vidc  fi  prj  inq-iftcSp.vifocafufupradiL^o  vi-  cauls  per  appcllationem  ad  curiadcuoluta  inter.* 

detur.Tit  fic  pto  hacparte  dicit  lo.dc  Garon.fuilTe  Ergoifortiori  vidcturquodpatcr  vcl  matcrplcno 

iudicacum,ac  multosdoiftorcs  AuenioncD.{uxad-  iurc  fucccdat  filio  dcfuo^o,  etia  fratxib.&  fororib. 

hcfilTc  opi.&  pro  ifta  Decif.  adduco  tcit^iii  Lciim  eiufd€ omaiiw  exclafi^in  bonis  prouenictib.2p«^ 

oportct.in  princ.  ibi,cx  eiusfubftantiain  coios  po-  tre vcl linea  patrrna:  vt  in  filio^qui  cu  pcctilio  pro- 

tcnatefii ,  fcdabaliis  quibufcunque  caufisquxex  feiftitiodecellit:  vcl  iiliacui  patcr  dotc  piofcditi» 

libcralitatc  fortunx,  vcl  laboribus  ad  eum  pcruc-  rcddi  ftipu!ai*fiiiflct,tl  dccedatfine  libciis,  matrc, 

niar,&c.&  ibi  Bart.Bald. AngcKSaii.&  Philip.Cor.  fratrib.&  fororib.c|i  tuc  folus  pater  fucccdit.  Et  idc  ' 

C.  de  bonis  qux  libe.  vbi  Corn.  dicit  in  verCc  in  in  matrc  in  bonis  ab  ea ,  vcl  linea  matcrna  proue- 

tcjicc  ibitiedMiis  nuibafcanquc caufis,  quod  omnia  nictib.  £t  hoc  per  tex.quc  ibi  Bar.dicit  cffe  ad  hoc 

qiMB  oonjproficiicuntiir  ex  fubftantia  patris  ccn-  fiogulare,&  noii  repetiri  alibi,in  l.quod  fcitis.;.lin 

lcntjar  cllc  aduenticia  »  adeo  qood  patri  qu6  ad  aute.Cdc  bon.qux  lib.&  idc  ibi  Bal.&  Ang  &  Lu- 

proprietateiB  noo  «{McnntDr.  £k iden  «idimrfi  do.Bolo.in  prirois  tnterpretaje  idc  Barto.iD  l.poft  ■ 

aliqua boaa  peruenerint  ad  filium  ex  iinea  patcr-  dote Jn  fi.fEfol.  roatr.  diccns  nu pcr  fuitTc  fuper  hoc 

na«  vel  ab  auo  *  vei  auia  paterna.vt  maier  io  eislia-  intcrn:^atom.&  nihil  plus  dicu.&  cft  ratio,qoia  in 

bc.t  v(i)mfrudumiTtvoluit  BartoLin  didaau-  boflitpcoactisapatrcvellineapatema.paterprx- 

thcor.  ex  tefta^ento  >  per  illum  textum.  dum  dicit  fertur  omnib.  in  fucceftione  ab  inteftato,per  illum 

cv  fubftantia  paterna«    non  cx  fubftantia  auiu.  tex.fccundii  vnaledura.  &  idcra  Bar.in  d.auth.it»- 

}  1  Q^i      I  n  idquod  filius  habct  abauo»  videtut  que.Ccorom.d^jiiccef.&inconfi.xvitj.vifotefta- 

adua)ut>uro  >qaoad  patrem.l.*quxnturo.in  prin-  raento  condito  per  Benediftum  lulij.  in  fio.  quod 

cip.  £  da  lcg  j.  cum  ahis  oro  bac  parte  alleg.tarocn  rcperitar  io  confixcxvun  fi  teftamcntom  fit  nuUiL 

ittMiicrMiumvUctNcca|««.kl,d«dud«icak^  ftKMaaJncoflfi.iLvifiaacdiMfcnrai.pria- 
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cipalitcr.Sf  fentit  Bjl.confi.o:ij.arqua  opi.effct.vo.ij.  filio.&  ita  ibi  in  cafii  noflrctcncnt  Dod.Mo(Lqui4 
tt  fic  ifto  cafu  d.autb.  dcfundx).  non  habct  locutn,  fccudum  co:» ,  quaudo  lex  rc^uirk  aiiquiii  cxprcuim 
«ItfJionenMjaod  atnbo  parentesifiratres,(brores,  fiiij  fiert,rcquiritur  ilngulaTit  &tti<}iiiidaiexprdlio,al]c> 
vd filii  nltcriiis  fratris  prxileruncti  lunul  & paritcr  gant  tex.in  l.fi  quaiiclo.i5.&:  gcncrjiitcr.  tlum l^qui- 
aJinittantur  in  illis  bonis.&  opi.Bar.in iioc lcquan>  tur de rcnuntiationc  lc^iciiuat.  C  de inuf.tdl.&  ibi 
airIoan4leImoJlonuu&Alat.tndIl.poftdotcm.ae  BdASaIi.&ainpl^M&Feli.inc.ttaniIato!dtccon-  ^ 
ibi  plcnc  laf.vcrll.circa  i!Iud  quod  Bar.ctiin  aliis  pcr  ^        J.if.iii  i.j.ft.li  cjuis  in  ius  voc.  non  lerit.cuni  aliis 
cum  aJlcg.licct Bali&  Sal.&  Fulgo.  in  d.auth.dcnin^  P^r  lim ai  ;uin  alicg.  qui  ad  omnia  in  coutnriuuji  al- 
Ao.vclint  contr.iiinni  per  illum  tac.8e  in  iuijootjk-  )cg.i  ta  rcl  pondet.tSed  Paa.de  Caft.  tn  d J.cttm  filio-  * 
<)iicns.&  Cin.Alb..'cK<.ra.S.i!!C.Raphx&  fing.Phi-  familias.  tenuii  CDntrririunuiji-.od  vuicaturpcrgra- 
lip.Corn.in  d.l.quod  lcttis.>.lin  autcni.vbi  Alb.dicit  uauicii  <ie  reltitueiuio  filio ,  vlijstT.uctiiS prohibitus» 
ita vidiircc6(uItara.quod  conl%qautus  fiitt.&  i<}eni  cAm  verbom  reftitnere,(ignificct  plenam  rcAidiiio- 
Luu.BoIogn.ibi  in primis  interprctationib.&  idcm  nciiupcr  I.vidcan'.us.>v.  in  i'auia.  ii.Ut vfur.  tuncb A, 
Raph.Cuma.in  conilcxxij.Quahtcr  admittaturauas.  auchen.cxcipitur.&  idc»n  tcnet  Kaph.Cuman.Fra^ 
cui  le  fiibrcriprcruntPuIgoA  Autaldus dc AutaUis.  circ.de Aret.&  Bardi.Socin.tn  dJ.cum  filiofiuniliii. 
Ethocprobantpcrtcxt.ind..int]i.  dcfundlo.&  in  $.  quoniara  (ccoadameos  tcxt.  inauth.  cxcipitur&iii 
colc«^cns.vndc  fuinitur  ibi,duiu  dicit  patcrms  qui-  corporc  vnde  liimitur,  »un  probut  qu6<i  rcqniratur  • 
dem  dimidtaf maternis  qao  ad  alia  dinudia  ddatanr-  cxprcifa  adcmptio  vlusfiiiftu5,&  lanidattquod  taci-i 
bilplura  confk'er.mirdirtcrcntiagraduum,&  non   tcconlkt  dc voluiitatc  tcfljt>.ris:  »;uj,i  fat  s  dl,ijuud 
bbooruni^an  cx  Unea  paterna,vel  materna)dos  vcl  a-  cx  coniccturata  incntc colligi  poilit.  argu.  i.  in  ccn- 
]i«bonaproce(fcrint:(edftniaturperomn{a«cpii-  ^rionibus  primum  Iocam.ff.idccoditionibus&<ie- 
tasi&ficnon  c)l>llat  J.!.(.]uodri::tis.  «.  fin  nutcm.  iii   nioiiRratio. F.t  pro hac  dccifio.cfttetE.iaili£b glofl*m 
•^itaibUfundatBarto.  qux  corrigicur  iahocpcr  ius  i.<>  vlustru^tus.i.li  itaquis.H'.«juatKlodicsl^a.ccdtt» 
audxenticonini.tamenopt.Bar.videtur comtoianior  vbi  dicitur,<]iiod  fi  ^lntor lcgaucrit filiofa.  &  maiv. 
fccunduin  laf  vbi  fiiprapro  qua  faciont  omiiia  iura  daucrit  ei  rolui  legatuin,  qm  cl  l.v  hoc  vidctur  volinf- 
inpRrcedcntiQua:iialleg.vbipanterpraelcrturoiu-  fcpatnniinl  acquiri,  acii  lioininatim  cxprcllilict. 
nibus  in  liicceflione  bonoram  fflij,  qnz  ad  iprom  ex      dici  t  glof.  quod  nec  vfiisfruAtts  acquinnir  patri. 
fiiccdnonc  altcriusfratnspr^-  nortui  cx bonis p.itris  &ibi  ita  tcntiu  B.;rt.  &  Alb.dc  Rol.  Sicut  cnimpa- 
aut  iiutris  proi:eocrint,igiau'.  &c.  lit  idetn  Mailier.  tcr  potdl  exprcfsc  rcmittcrc  tilio  vfumlniauiu ,  L 
itiaaiAttn,de4ote.verlicuI.item  qoa'ndopatcrde>  camoportet.fjionantem.&ibiBald.&Irodou.Bo.. 
ditdoteill*  lognJn  primis  interprcta.  C.  dc  bon.  qujr  hber.  \x.i. 

S  V  M  M  tyE-  tacil£pcrtnittciulocuinvti&lruiboiusaducntitii% 
1    y/H/frM£i*u  an  cenfeMur  p*tu  vMitm  i»  fiitd  ^       BatNooeLin  traaa.dc  dote,verficuUf  tna. 
Aif M imtttnriwtr*rf  lnrrrditeutm fiti itxvt euut  '^'''^"'"'*^'''P''0'  qux  vcrba  rcpctu- 

ftnitiiere  tur  vctlicAprohoc  bo.  tcxt.  iiii.cuin  lilij.ibi,quod\ 

»  FAlcidu pMtsio an MtM effttxtreffa.  patre volenteporidcfc&c.C.qui  bon.ced.pofA  fe-* 

X    rfetMm *n exprefi^  & i  ttfylfre ne  p*tri  ac-  H.""''^"'"  Bar.&- Alcxand.in  ].I.  hnita.li  dc  vcctigalib. 
amrMmrprMiwdM  i  emtffUtp»Miu$fifm-  "••^  daiuanfcci.cum  ahuTupta  alleg.  in  qiurllio.vi^ 
*  '  iiiapien.AlianiitoTiaqaMtioinfiipremaBurdega- 

ft^giftr        '  «    Ixairia.  Scd  nn  pcTiTiinio,  atit  rcniifiin  vfLLsfirudtus 

Q»^n9  CXCfil,  poUitrcuocaripcrpatrcro,intradicaaiqua:rtucxcvj. 
Qa«oA»nutcrgrauandoreftitoerch5rcdiu<cnifilus.com   &  idcn;BaBariusindJ.CamfiRo6miliM.vbiinvcr£ 
a,4ixv.annuaipcrucn<rtmt,  ceafelifontcapnfiivcliaf^   pr»  dilitcidaticnc  liuius  paflLs  proftnuitur  an.bas 
vlumftuftuinptohibuille.  partcs.tPrimoqtia:ri:,qua:cxprcliioluiticiata<lhoc,5 
DECISIO  CXCIIL  vt  teftaeor  dJcamr  prohibuiife  vfiimfiiidum  patri 

ncquiri,an  gcneralis,lpcciali$,velinditiidua.  Secun- 
p  N  c  rcftat  ad  aliud  <lu-  doquarritqua:ltio..quamvi<iepercumcau£ibrcui-* 
bium,taamatergrauando  utis.£tcircaprimameic<)oi^nitBaitin(U.fivln»i 
'  rcfl  itiicrc  h^editatcm  filiis  fructiis.y.d  ita  quis  clicit  duo:primum  quod  non  rc- 
pollquam  ad  xxv.-pcrucne-  quirttur  fmgularuprohibitio ,  fcd  fufhcit,cx  vcrbts 
ritannum,yidcaturcxprefii  uislracailJigipomb  Seoidamquodpcrillavcrba 
vcltacitcvlumtruduin  pro-  perqu^coIligcDamiisdc  ivirc  antiquo  hckicominif- 
hibulHc :  quoniam  exprclse  ium  rclidum  clic  collacum  m  tcmpus,  quo  fui  iuris 
poteftproKiba-e:duiuth.ex-  drct:pcriUaeadevcrba,hodie(Ucauustc(laU>reili 
cipitur.dc  bonis  qua-lib<^&  fufficicntcr  prohibuifTc  vfumfiuclum  pntri ,  cx  quo 
quod  cxprclTa  rcquiratur  adcmptio  vfiisirudrtus ,  tc-  fccudum  cum  diiccto  videnir  dccidi quxlUo,dc  qua 
nct  Alcxan<Lin  l.cumfiliofiiiliill>«i tf.de  lcg.j.per tcx.  ind.I.cum  iiliofamilia  s.quia  quandodciureantiquo 
iii  J.autli.r.ci]iitiir.&'  in  corpnrc  vndc  finnitur.  &  i  -  quisinflitucb.it  filiuni ,  &  poltmodum  lOgabat  pa- 
iicia  Lanccl.Dcciusm  <Ll.cuinfihofdmiiias.vcr.nuc  trcm  dc  rcUitucndo liho,cx  hac  gcminatione  hono- 
inntrituranfidcicommiirumi  qaialecundum  Alcx.  fts  colligirur  fidciconuniflum  collatum  incafum^ 
iIlaprohibitio,qiia;fuiHcitin  Mlci<iia  prohibcnda,  quofiliusfuiiurisdTct:  quod  finiilitcr  fiotlic  cx  hac 
ctiam  fufficict  iii  proh.bitionc  viusfni^s  patri  ac-  gcminationc  colligemus  >  tcliatorcm  luiiKtentcr  v- 
quircdi:red  in  falcidizprohibitiQnet«quiritur,quod  him(hi£iu  prohibuillcicqairi  patri,  vt  ibi  pcraini* 
cxprtrisc  prohlbcartir,vt  f  .fi  vcro  cxprcfeim.&in  au-  Ncc  nbft:at  fecundum  cum  tcx.in  nuthcnt.  \  t  liccaC 
thcn.dclixredi.&  Falctamcn  ilia opi.in  prohibitio-  matri&auia::  quia  fi  rcde  infpiciamus  lila  vc/bii» 
dc  Falcidix  no  ell  comraunis,  quod  rrquiratur  fpe-  funt  vetba  leeis  enuntiaiiaa:  quud  fi  quis  rcltnquere 
cialisprohibitioivt  pJciR'  fuprauixi  in  q.xhiij.  inci-  vcl  donnrc  fuo  hacdonacione,  vtadpatrcm  vlustru- 
quo  ad  fccundaiu  quaeltionetnian  fuminakvcrfultcct  Aus  nun  pcrucniat,  quod  ci  liceat : '  dor  autem  /unt 
£ii<to4gRom>feAiw>.M«o Ifanariiiiindlcyii  nriMiUpofiiiia,vtieftintdckttvtiitl9fifig^ 
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^     '  HICOLAI  SOI^Rll 

cxpidl«oMiM>i  Wpn^tAiit(«Sain.8rqiiaii^  vajntat.ibi  rn]aur(^.Eacpeth»ed.TaoiCiive- 

tcxt.iii  d..urtlicn,cxcipinir.  vivlcatur  fonarc  qunil  to-  cum  cft , quod  h  foluiii  lcgitima in  proprictacefiiio 

itator  dcUcat  vti  ilb  vcrbomm  tof iiu,  tauiai  lccuu-  rclinqucrctur  pcr  matrcm  vcl  patrcm,&alBcri  cttra- 

4uuiipfitmBauariani  debe^ tntelligi  iccuiidu  quoU  nco  vlusfrucius  iliius,Ron  valeret  d.auth.  nouiiHma. 

brohibecur  in  corporc,  nc-c  Irncrius  lubm:  pntclb-  &  tcnct  glo.iu  I.vxori  mca:  vfumfhiciulcgo.ff.dcv- 

tcml^con<icndA',vtibipcrcum.  Ltua  condu-  fufr.lc.5i  Jrran.dcCur.in con.xv.infi.& AIcK.incon. 

fiim  filltiftCTri*-  -  ccxiiij.in  ft.lib.v).tEttam  ii  vl'usrr.rclinqucrctur  it;a-| 

°  .  '  •  tniiltisijiiUtutis,vtnot.glo.£ar.l}al.Ang.Sa.&Mo- 

5f  M  JH  ^/S»  <ier.inauthJioclocum.C.iimuUcrfccun(16nu.&ia  - 

<    rfmfrHnm frtMitt» m fmi dt^M/r» m tX-  LTitiacumtcftamcmo.f.Titia.l£deleg.ij.&ind. 

undaiur  td  vfmnfrHllHnt  autli.noiuiTima.tEt hoc cafii matcr vlufi-uduaria in-  4 

j   frftujrutlm  Uiitim*  {ittj  »cm  ^pattsi  mstrt  vtlslif  tcr^rcutur  &uorc  libcrorum  altmemaria,  vt  habeat 

tnrtMtim.  ibluin  alimenta  ibctmdum  ilylum  &  confuet.  aihc 

4  j1hmertari4  ^uanJt  fv/Hw  iauB^mrmmerfim  vulg.quxvbiquccoromumterobfcruatur,fccundam 

rtl$il4  tfi  V f»fr»tlHMrt4,  -  Doctfnpra  allcg.&  Lud.de  Rom.in  confi.cxviii.  ia* 

«   rji^tutrm  mmm  rMnt  fmmJU  kdm  cip.qno  ad  primuin.in  primo  dubio.&  PhiL  Coi;ia 

Umm  •sUmenta.  <oniuv.voLj.  &  dixi  fitpi»  in  quxft.inci.przfiippoa9 

Pu.mo  CXCnrr.  oroifUusquaAintelle«u.«cWiBconfilax.inc^ 

luper  co  quod  qiUEritur.cum  auis  pcr  Bcni.  Landua 

-  J»arenubusnaaa«u.v(usfruauslr.u.m«.  addi.ibiaUcg.& Alcxancoofiljd-vcrficdicitumb» 

DECISKJ    CXCIUL  Bar.vol.jA  Ang.in  confiLcccBKViij.incip.iiMpcritia 

notarionim.&:  And.Barb.in  c.iin.vcrficu.  quid  fi  tc- 

Lj)  cxlucorufiiitaliaqu^  (btorrciinquau&  AiK-h.inconfi.ccmvtj.cuiusira- 

lUo,  qitud qti&iisittstenmt  tium,quia  in  primo quaifito.ver;E3equib.vbietiam 

alius  (upcrior  tcll.u<jr  poffic  ponit,an  dictaconfuctudociinxBitiu-ig.qugfauoie 

proiiibcrci^vrumhudumpa-  Iiberonim  incerpretatur  lcgatum  vfiisiru^s  vxod 

tri  .icquiri>aB  hxc  prohibitio  rehdura  pro alimends,  ita noo  iitteipretctiu'  ncoi 

cxtciidaturaJIi.2itiin.im  fu  fupcrlbntib.fihi$tc(latoris,(cJ  matrc wdfororchz' 

iio  .dcbiura  ,  in  qua  patcr  i«dibwinAitutis.&tenetquodficy&ibivid&  tfitf 

<^M^itA^^fli^j||i^  noii  habeat  vfimimidhnn,  jdemccontrafiv^rebnmmiiiaritumvlbfiufi^ 

ficutiubetin  rcIiqi;isbonis,       c\ccdunt  Icgiti-  rium, &  manarium ,  nonnabctpatcrniG.-iUmcm% 

X  Biaiu.  Etquidinrebusleudaliinis.  tEtBaftli.iad.  proatcridcntiuiein  rationis;  vt  volmtBakUn  andu 

«ith.cscipitur.taietyqo&<l  non  extenditur  ad  l^giti-  hoc  locnmJn  vhima  qufiiCfi  mlilierfi;cand6nim. 

mam»qutnpater  nonobilajitc  imtris  prohibi^ionc  &prolingub.commcndatIaf.invIt.vcr(icu.v}.Odc 

habeat  i  n  ipia  lcgitiiua  vfiimiructum:&  boc  pcr  tcx.  iiidic.viduiutoUeii.&  idon  BaL&DocLin  dJ.Titiap 

in  dtdtantbcnt.  vt  Kceat  mattl  8c  Mum,  tam  inmbto  cum  teflaroento.  f.Titi£  Sed  qtiid  didiqhabet Jiae 

quaminnigro,  &ipfuni  fcquuntur P.nil.  dcCillr.  vltini.iquxftioin matrcrdinqucntc  vfiimfrucfainii 

Kapha.& Corncus  iadiil:t.authcnxxcipiturA fentic  cu  cxtltibuslibcristotnsvfiisinidus^edct patrt,«c 

Alc]c.inLcainexfir!o.{nfin.iEdcvulg.  &pupiLnifi  l.iiij.v\  pcreotdm.Cdeb(misqnarlifaer.Cogita,niii 

patcr  fit  dclapidator  boiiorum ,  qiii»  tunc non  pcr-  pmptcr  Iibcroscmancip3tos,vt  ^JiOCqaoqueaao- 

4lftvfumfiruChim.l.lmpcrator.tf.  ad  IVcbcl.  dc  quo  bis.tnl^pcr  quaspcrib|}.nobis  acqui.vcl  cttam  pro. 

plenc  disi  fiipra  in quarlL  bcj.incip. patcr  cui  pcr cius  ptcr cowiictMJincmFrandg^pi^cipuc  Bitiirig.Bar- 

vxorem.Et  in  fcntcntiam  Bart.tnclinat  Fab.dcGto-  ^undix ,  Turon:.r ,  qui  volt  patran  non  habcre  v- 

•  chii$inrcpec.authcnciiouiffima.vcrfi.fcdanma^  lumfiudumint>onisfilijiVtdixi  in  {f.iij.dcconfiiet. 

pofficrclinquereiilio£tPau].deCaftJnL(llfaitiii»-  hiriuroflatatpcHbna.  ftind.q. I.xj.  in princip.&M 

treill.infi.C.dc  inoili  tcfliu  Et  illn  J  dicit  cflc  vcrum  aliis  cafibus  ibi  notat.  in  quibus  patcr  non  kabct  V- 

'  Bart.intra6tdcdujbusij:jtri4uvii.quxftio.quando  fiimfi»^:&dicitureircXandoni{»qaodpertnuv 

filius  inftituitiir  purc ,  &  per  modnm  prjcccpti  pro-  (tCBm  ad  icciiiMla  vota  pater  dodit  vfiimfruftum ,  vt 

.^ibeatur  vfusfructus ,  quia  tunc  filio  adcmitc  pafH  infra  dicani.  Et  vltra  iilos  patcr  cti.iin  non  habetv- 

Situr  vfusfiudus.  ncmo  entm  noccft  iaccrc  quin  fiimlructum  io  bonis  icudalibus  iUio  cx  m  atcma  fue 

in  fiio  teflbunento  locum  halwantJ JKmo  po-  ceflione  dehais,vt  TohiitAndr.deller.in  pri  m.t  rub.  , 

lc lega.j.fccut  li  pcr  niodu condittonis rcliaum  Iib.fcudo.fupcr quo  dirhnguit  I.u:.Alua.in  d.c.j.ver£ 

fiicrit,quodpa&crreiuinctetfiUo vfiimfiiH^imidiau-  quzroabexcia,&videpcrcuinjncap.j.deiuai.fiic- 

&then.t^deontraritmitenuitelo.faid.ainli.vtficoit  ceDninMLv«tnHdicamc|iidLcxdx.tSedicucrte-^ 

iiiatli&  auii.in  pi  inc.qjain  loi  fcquunrurIacob.de  do.idquzftioncinnoftramSal.ccnctopinio.gloCift 

•BdloiHfii>&  Ang.  quod  paccr  non  iubcacvfitmiru-  dJ.itiiis  raatremin  vltitu.qba:fi.pcriUam  tcxjbi,at- 

Aim.8ci<iem  Ang.ind.3uth.exdpttiir.ftBaf.iDLfi-  quceo  pado:vbidicir«quodconinaimtterapproba- 

' lix  cuius.in  vlt.qn.tl^.i n  ii.Cl.tam. t rcifcun.vbi  rc(p6-  tur  gl.p"cr Dociorcs,diccm vlcra tcnco gl.quaai  no.. 

<ictadBar.&vltraeuinpotciirc(pondcriadtexuii-  ilrimaioresteniiGtunt.EcidcmSaiic.iaauthen.noa 

■dxaudi.vtliceatmatruproutfiipra  in  praxx].infirt.  hcet.Cutelibrr.pratcr.vdcifmcdJrtTMi.de  Arec 

didutncftfcciHiJuin  Bauariuiii  in  d.I.cum  liliofjin.  ind.Lfilii»  naatrcin.qLiain  Iegitcttml.tcfttmcnti.di.. 

iie  leg. j.qubd  fuiK  verba  cnuntiatiua,&  non  diipofi-  cens  quod  quando  di  ccrtum  quod  condttio  appo* 

'  tiM.ttiJhnteneeBdd.ind.LfUiitttMMTem.iniien.  iiiturw fimorem liberorum. ttfemcntwa oBfti nec 

Soar.tc  1  ifo.  iii  i).  f.illin."c  fcntit  AlcxanJ.inadJi.ad  ho<iiccftnunum,vt  ibi,&  d.I.canic\  filio.Jc  vtilg.ac 

;ar.in  d.auth.c(cipitur.quiaiccundumgL&Do.iu-  pupiU.  Vt  fignanter  e^  ccntti  ifiam partcra > otco 

pra 3llcg.vos,hfc cS^iioeft appofita aaoSfnodinn,  quod  p.iter  eonuolatieiatad  ftcundam  vK>remtn4> 

A'  jm  iiiljoncm  iilij  ini^ituti,qu^  valct.&  idcm  gl.in  ucncm.cx  qua  p!urc»habucratlibcros,proptcr quos 

i.quoniam  inj^rioribut.  &  ibi  Do£L  infiipcr  loaan.  ptaciiimauuuu  ^rat  filios  primi  matrimonij  maia 

VshJSe  lafixin j.liini<C«leiaiiCtffti.  tc  Angjn  Lfini  u^fttAt  tm  i^houM^pBkainfmbiaimMm, 

Uem 
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D  E  C  I  S  I 

Uco  lugcbunt  qux  libi  poflcfla  funt  ad  alios  tr.inr- 
faxndi.  afpicientes  >  vd  ad  cxtnncos  >  vcl  «d  fratret 

fifosrquodetiaiii  gratiius  imiltis  clTc  vidctur,vtdicit 
tuxt.in  l.cuni  oponct.  m  princ.  Cdc  bon.tjux  i.b.tt 
fto  lioc  dixi  fupru  in  prima  q.huins  matcriz  allcgsU 
uo  1  r;incXi1c  Arctin.in  conrxc.qiioniam  gauJcl  in 
affiiCtos  ia.iurc  iioucrca  potclhs,  vc  dicitgl.in  clcai. 
psdoni.de  re  iudic.Et  pro  hoc  dic:t  Paul.dc  CaflrJn 
cojili.clxxv  iiicip.coiitrafupcrius  c  >nfuira.  vcr.prx- 
terca  vnulquiiqi.vol.aiuiq.«juod  lit.cc  inatrco»  folcant 
tonferace  acoeoeuoleiitiainpatris  ialiberospro^ 
uocarc.t.imcn  ccontranoucrcapG^iusIibcro':  p  i  i,i 
matriinuaij  ccrrcrc  folcti  &  in  odib  patris  poiu-tc.l. 
uiii&ibinobAag.£dein0£tcii&  prxfumptio  fcm 
per  c(b  contra  noacrcam  «vcriiari  vclii :  fccunduui 
Paul.dc  Cifl.in  conndxxx.  indpitn.  in  cauia  i]u«m. 
in  iii).dubto.vo.antiq.£,tiAtt<l  probari  vidctur,quo<- 
niam  patcr  vfunitrudum,  <]ucm  habct  in  bonis  fi- 
lioruiii ,  non  potdl  fccundje  vxori  conuuunicaro 
ai|^ccx- I.ti.  «.tiCadTcrtull.vbi  inatcrnonpotcft 
pra"tcndcrc  vluintructum  in  bon;>;  fdij  viucntis.  Er- 
go  a  tortion  noucrca  no  dcbct  lcntirc  commoduui 
yfus&uCtus,qucm  patcr  in  bonis  Blij  habct  *  vt  tenee 
Do^tor.  '.'jLitios  iluuios,  ali.Vs  Lupus  in  rcpctition. 
•rubricx.  aonauo.intcr  virum  ik  vxo.vcrli.e!^pr«- 
dictis  inicrturad  duo.  vcnioeamendico»  qubdvbi 
patri  non  tuitprohibitus  acquiri  vfusfru5ti;s ,  tunc 
puillt  viioii  fccundz  c6iuunicarc>  &  alils  ad  iibitum 
tiirpunercmuitis  eciam  fiUist  cum  nd  podinteidcm 
dc  fructibus  fiicerc  quxftioncm.d.l.fi.(ic  bL.n.i-.ntcr. 
&inl.ci!in  oportct.  J.non  autc.n.veiri.&;  ii  ijui  J.Uc 
bonis  quz  libcr.&intii<|uis  priuns.  ^t.tni.dcfecun. 
nupt.  Nihili  .niinus parentcs  ad  iccunJa  ir.infcuntes 
vota  luntii.ipcjti  m  rcbus  libcrorum  prmii  inatri- 
itfonijtfiuc  fmt  iixmina.- ,  dc  quib.  non  e(kdubittttiOk 
quia  ccrc  tur  fu/poftcctiam  dc  vita  coriiiTi,  l.Iex  qti» 
tutorcs.circatinem.Cdcadminiftr.tui.lLtic  Imt  nia- 
iculi,vtl.iubcnius.&  it.^.  ibi  dicit  Cor.vcrf.  itcmnbc 
{in.C.adTrcbcl.Et  ru,icr  ilT:aquif.  fiiiniu";  pirtiti  in 
snaenacamera  inqua>lbrum.  Et  conckiluni  tuitfc- 
jenilaam  opin.Bart.  qiiamuis  opi.glo.fit  communis. 
&magist'i!nstiuorabihs.  Etiatumhjtt  arcftumdic 
iij.Augulli>  Annoi^i^  Tamfuper  pnedi«!:ti»quam 
fcquentj^qwftknMbqfc 
s  y  At  M 

j    T*<tr  .\r,  hjl>eat vfurr.fruUHm  in dttt fJit. 

I    TAter  *»  »b  pMrtdm  fotefidtjim  ettnftiUrt  ft^ 

fHies  feam  lnAkmt» 
6  Vxor  cui  rehn.i  furi  .itimmsm  dtmi^Mntf 

anikicog-itnr  h.xhnare. 
f  Vxtf 9^ vM ftmititmfuoitiu,  4* n  itht» tdL 
8   FtiterMn  dotern  fiha  resiitmM  de  coifcnfu  nurttt. 
lo  74f«r  hMhei  JUttm  ttiuiurtiltre  jUmm  (jf  vxtrtmy 
^ttimAtmmmmttftffmim* 
QnfMi»  CXCV. 
Stdosfilu&scccypajrtdeccrtfidUpunispwte^^ 

D^CISIO  CXCV. 

•    .     E  T  t  M  o  dctcrniinata  fliit 
•  f^^y^  qoKluo ,  fi  filiu  $  duxit  vxorc, 
i  P-^tt^i^rccepitdotcm^cum 
l/L"'^    quotihiK.  vcl  nurus  incocpit 
-^v"-'  clfe  in  dilcordia,  &fcorfutn 
'«^^X     -  s  habitBreabcodcm,aquopc 
tit  fibi  dotcm  a(Iign.iri  aui 
icMx  (^anioir  ao  patcc  co^ 
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pcUaturdarc  &  folucrcdotcm.  t  Et  viJcti^rquod  t 
patcr  &  ciu&  bona  obliganotr  pro  dutenurus » icili- 

cct  vxoristilijjfidotcm  rcccpcrir,  vc!  filio  cani  rcci- 
picnti  confcnferit,  vt  cll  tcxt.  in  1.  li  cum  tlotcm.f. 
tranfi;rcdiau)ur.&  ibi  Bar.Baid.  Alb.dcRo(a,AngcI. 
P.nul.dc  Ca!:.Ioanii.ut  linol.Alcx.i.  Mod.ir.i.jl.ii  j. 
&ljart.&:  latiusSahcc.inl.vna.^.vtpJciiiiis.C.ucrci  ■ 
in(Oiria£USociii.inconl)LciK.inc.  pru  ii....cit'^  >tiunc  . 
vcritatis.\xrli.tcrtio  dcclar.ini.ium  cl>  cj  :.  b^na. 
vulum.ij.idco  (cciadum  Ang.iii  d.j.  tiuiiiLrci.iauuir, 
patcr  tcnctur  Glio  fcorfinn  ijabitJtiti  dutcm  rcflitue- 
rc,vt  l.li  iilia.jf.j.tttam.crcifcA  l.li  is  qiii.j.j.ioi  dos. 
&  cum  ibi  fcquitur  lacub.dc  i.inLto  Cic<jr.  if.  dc  uirc 
dot.dum  tcx.ibi  ditit:  vbi  fiint  onera  matriiiicnij.& 
I.ppooncrib.is.C.cod.titi!l.lS<.d  Roiiian.in  i!.J.t:af  S 
grcdiamur.tciict  contrariiiiu,quod pattr  ncn  tciica- 
tur  Hlio  redderedofiem*filiolcorfum  etiam  propter 
(aruitiani  patris  aut  noiierc.r  h;ibitanti:cum  t.dis  d.js 
dicatur  aducntitia>l.i>ij.&  iij.cum  ibi  noc.  C.dc  b  ju. 
quar  lib.£t  in  c»  pater habeat vfttttifruduni ,  (i  patcr 
uilbncat  oncra  matrimonij:  igittir,&.'c.  rSa!  in  lioc  J  • 
vltmio,JU  patcr  lubt.u  vfuuitruct  m  in  d,;tc :  B  irt. 
teaietquoduon,ini.cunrranuruin.  {i.quctics,  tKrc-  ' 
rumamot.&  hocquando  do$  conlif.i.t  in  fj-»c\  ic,  fc- 
cu$fiinquantit.ite  :  dc  quadilhr.ctionc  aanuiutur 
Rom4nu.j(.  tr.uir<^rcdiMntir:  quiafecundum  cum 
lcgcnon  probatur.dc  quo  pcr  D  <<flo.iii  locis  fupra 
&  intrj  aflcgat.  quia  lioc  pro  m:nc  non  cvpcJio. 
tVnde  circa  qiia:A.  nodrjin  breuitcr  diccn j um  tfi,  4 
feaiiuiumBal.Ioanii.dcIinol.Paul.  dcCjll.wV  Akx. 
verlic.^iue(tuitctiaiii  ind.$.trnnf;rcdiamur.&.  m  §, 
lioailloaiiqiMMjUitloqaiaiur  in  i^liocmancipjto,8e 
tunc  patertenctur  dotcm  rcdJcrc ,  qjoni.^in  p  trcr 
emancipandovidccurcum  pofuiirc  tn  libci  .mcc  .dibi 
morandi,  &vxar  oon  dcbct  fcparari  a  coh.ibicatio- 
nc  cius,  l.iij.  C.com.  vtriuri.]uc  iud.ac  d  .s  di.l)CL  dc- 
feruirc  oneribus  matrimom;.  d.  1.  pro  oncribus.  de 
Air.ilot;  Q!uretcneturredderefiIio»&miflDcara 
conucniuntomnes.  Tum  quiactnancipatio  ctiam  *. 
^quiparatur  morti  pacris.l.ij.(l.quodcum  cu.Lc  pofl 
inurtcm  p.itris  debct  (ibi  fohu  &  rcddi.  I.fi  luccr.  in 
prin.fKfblu.matrim.Si  vcru  loqnimur  in  fiho  in  po- 
tcttatc  conitituco,&  tunc  fi  tii  volunute  p.itris  fcor- 
jfumhabitcttidcmeftdicendamead^nratione.  Si- 
Vcro  .ibfqucpatrisvoinntatc ,  fitamcn  alinuainob 
cauiim  iuftain,vt  proptcrfniitia;iip.'ttris  ,ai't  quia 
faabetnoucrcam  morc  noucrcirum,  vt  (iipfaproxi^ 
ma  quarft.  dii!^um  cft,  libi  rixintcm.&  tunc  i,tfcm,vt 
in  pnrccdcnti  cafu.  Pro  quo  dicit  Ang.in  confi.lxxv. 
incip.p.itcr  habcns  plurcsliliosivcrfkninc  dcfv.cnuit 
&c.tquod  pater  exercendo  ius  patri.T  potcilatis  c6-  5 
peHerepotcllflliosadhabitandium  fccum ,  nifi  pro- 
ptcr  fniitiam  patTis  nonpoflint  voluntati  eiusobe- 
dire  •  in  fio.  &  l.ii).^.euam  fi  maxinic.ff.dc  libcr. 
exhibend.  Et  idera  (i  ob  aliam  iuftam  cau(ain,qua: 
rclinquitur  iudicantii  arbitrio » liiius  (corfiim  moi- 
tet,  t  pcr  ca  qusin  fimili  not.dc  vxorc,  cui  maritus  i 
rchnquit  alimctain  Jomu  ipfiustcftatoris,qiixnon 
vaict  ibi  pacificcivel  honcftc  viacrc,  quod  pctcrc  po 
teft  alimcntafibi  miniftrari  exaa  domuin.  l.Caio./. 
Impetator.fF.de  alimen.  &  cibar.  Iq;.  £t  in  vtruque 
caiii  dixi  poft  Din.in  r^uLimtnitari.in  iiij.  pollil.v- 
bi  recurrtjdc  re.iur.Iib.vj. t  Vbi  etiam  ponit  Angcl.  7 
quidinvxorcquxob&uitiam  viri  auhtgitu  doino 
cius,andcbcat  ali.  &  A!c.v.poftBarto.inl.IibcrtisT$. 
Uicius.tt^dc  alim.&  cibar.lcga.  &  quor  wux.  Barto.in 
confi.ccxj.in  cquidam  fibi  filios  h.vrcdcs.verfi.riipcr  • 
fccundo  vidccur.  &  Bald.in  conf.  d.  inclp.cafu5tali$ 
eft<volun)dj.&Bal«l<iai:9ii£Lclxj.iDcipi«u  CaKtUa 
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reccilii  a  FraoolboJib  Ri^h.  Cuijn.conf.cixitv. 
&  Doao.tii  <iJ.ricum  dotem.^  fiiMMWm^floann. 

dc  Anjii.in  capic/-i!iibrttcr.verli.actra  gIo.qttmtur. 

viuns.  Attas  cU  filio  impuuduni,  cx  «juo  Une  catu 
ik  a  patre  reorfum  Inbiutf<iuia  innititur  c6tra  pieta- 
tcm  p Jtci  :uai.  llt  i Jciu  vt  fupra  fcntiunt  Nicol.  dc 
MatJrcl.bart.Iki.Sal.  &:  lacob.  dc  CinCt  Georg.in  1. 
lane  videfuhim  d^uaui  lcgunt  cum  i.debitor.£de 
iuredor.Jc  Alb.dc KofxBaia.a:  Sal.poft  Uco.dc  A- 
rct.in  l.ij.C:.tanul.acxlcund.&  Alcxan  d.  J.tranfgrc- 
diami)r.ArIoan.Campcuiitn&4ledoie.in  ii).  par- 
tc.4ux!'..xvj.5;  rcfcruut  Doctor.Din.iuconfuluiirc, 
prout  m  conr.xij.mcip.  htbun  talc  clt,  &  lic  propo- 
nitur.verJtera  p«er  dotauit  vxorcm  filij  fui*  &  Pau. 
deCah.inl.quidanicum  filiuin.vcrlicu.nor.tTgo  cx 

Sraedidi».A^Uc  vcrb.obligatio.&  Bald.  Noucl.ui  ua. 
edote.verric.im6  ctiara  podekdicU  &  chaRjaadiij. 
colum.i).antc  fi.quoJ  fi  dos.&  Bal.conli.xLr.  veritas 
e(tvolu.iiij.&  Ancli.con.Jj7.cuius  initiuin  clt,rcgu- 
g  tariterc6ftuiteniaitrim.tTamen  aducnc,Q>  fipater 
rcilitu,U(lr)tcmfilio,bonucntquod  &ciat  dcvolun- 
tace  nuruMut  cius  patris.kt  fic  tacicndo  libcrabimr 
pcrpctuo  ab  eadem  obligatione  dotiSf  fecundii  Bal. 
9  in  d.l.  fanc.  &:  pcr  alios  in  locu  fupri  allcg.  t  Vndc 
puutIoan.dcimo.in  d.  $.tranfgrcdiainur.qucm  A- 
lei.8e  communiter  Doct.ibi  (equuntur,  quod  in  ca- 
•   fitinqttoiilius  liabcc  iuibm  caiiUm  korfumhabi- 
tandi  ii  patrc,fi  tamen  citiufpcctusUc  dilapidationc, 
'  quodtimc  pater  nonteneamrcidoieiu  rcfticucre, 
lc.l  loliiib  afiiiicnta  prxltarc,  nS  filiii?  vclit  prxlbrc 
pairi  cattioiKin  dc  dolc  conlciuand.n,  i.ij.v  trlic.ncc 
C(^tur.ft!IoLniat£tidem  lacob.dc  fmct.Gcorg.in 
d.l.il  is  qoi.j.ibi  dos  icftituatur.dccxprcllo  vxoris  fi- 
li)  confcnlii.  Et  tfios  cailis  ponit  Cxpol.  cautci.  dix. 
moki  finicfili),vbt  edam  poni  t,  qtud  fi  pater  n6  vnlt 
cum  cnianLijiarc,an  cogatur?  &  paritcr  tcncatur  rc- 
iiitucreiilio  cxpulfobona  mau-riu,  &.  bagos  &  do- 
naria  eiusvaoa  fitdb.  £ttencc  (jttbd  fic  in  omnibus 
tO  pneJivtis.tEt  no.qaod  pitcr  tcnctur  alcrc  filiuin  & 
vxorcm,  &  omnia  oncra  corum  fupportarc ,  vt  vo- 
luit  Ang.indxoiifiJx!acv.verficuL{afiicit  cnim  qubd 
patcr.  pertcxt.  in  !.  fi  tjnis .  libcris.f.tm.tl.dc  libcr. 
.    agnoiccnd.&  idcm  baldun  l.vcrricu.ibi  alicnandi.& 
inii^.aocAvcr.quartboppoiio.CdeiOKdob 


4  yirtMtnM  vtdaat  rtmum  mmfi  JUti  »on 
$   *?Mttrv»Uiu  sdift  ftrdit  vfimfiMCinm  md- 


QMtfik  CXCVU 

SeJan  pjtCTpotfit  «pieHic'  vcl  ticitc  vromfrgdura.quein 
hsbeitB  booit  blii,(toiu(c  Elio  vd  iiliK,  lu  quod  pofteaam- 

DECISIO  CXCVL 

'  T  tcircahanc  «pmft.  Do- 

';  ctorcs  vnri.iiicnmt  ,  circa 
I  cjuam  prinio  vidctur  quod 
nonvaleat  ftatim  oimeAN 
'  c>u ,  nifi  poft  mortcm ,  pcr 
ijuam  conhrmatur.  1.  dona- 
tioncs.  Cdc  donat.inter  vi. 
rum  &  v>:or.&  l.ij.  C-dc  in- 
oifiJonat.Et  itatcnuit  Azo 
in  fiu  rumma.Cdeboii^i^fibcfoftpciiicA  idem 
l^kun  Uum  opocBcb  f    aatitn.  pcr  iil^ 


B  O  ERI I 

cauia  intciligitiur,vt  cundcm  vfumfru£huu  poft  obj« 
tnm  patrisipfe  lucreturJeod.iitB.  Se  ibi  cum  fcquimr 
Iacob.Butrig.Cin.loann.F.ibr.&  Raphi.  Sc  Ancliar. 
coulixv}.vcruc.dubitatur.  qui  ctiam  ail.glo.  in  d.Li).  . 
de  inof.  donat.  quar  videtur  lecundBm  eam  in  opin. 
Azon.vltimo  loco  rccitata  rcfidctewtSeilBar.in  d.$.  * 
iin  autcm.intclligit  gl.ibi,quad  i&tun  va]cac&  dii- 
rettaliadonatto*  cpiatetiuj  patns  voluiitaf  viueniii 
diirat,nrgu.I.cx  animo.  tf.dc  donat.  intcr  vir.&  vxor. 
Idco  fccuudum  cum  diatur  mortc  coniirmari ,  quia 
poilea  tenocari  non  potefL  £t  eum  fequitnr  Salitf^it 
d.i>.lln  autcui.in  fin.&  idcin  Bart.  in  I.lrattr  a  frarrc. 
vcriLicxto  quan-o.ibi,fi  vcro  donac.  &  idcm  iaioAbt 
inreptt.vcrlic  circa  quarum  rallcn.Iacob.defiiliAo 
Gcorg.iiu.xxxi.rt.de  condi.indeb.£tin  hanc  partein 
vidctur  mclinare  Ang.in  d.^.rmauteni,qui  pollplu. 
iwiiitdkAiB  ad  iibun  text.  dttotdicit,  quod  pater 
rcmittcrepotcfl  vfumfrii<fhiin,  quo  ad  commodits.. 
tcm  ipiius  viu$tmctus,lcd  non  quo  adius  iplius  vfiif- 
finldus^cpiod  eft  quid  incorpofafe:  &  lamcnfi  vdit 
potcrit  patcrrcuocarc.p  t  lianc  partem  fcquitur  Al- 
bc.dc  Kola.in  d.$.lm  autcm.^:  AlcxxoiAliLcsacviii. 
ver(i.nec  poilunt  hzrcdci.vol.v.in  contiariam  vide» 
tur,quodllatiin  vahicrit  uli^idonatio  ,  .iiit  rcmilfio, 
ncc  rcquiritur  quod  mortc  pairis  contirnictur;&  lic 

f;er  patrcm  reuocari  non  potcrit.pro  hoc  cft  textJn 
.  cuin  (tlij.Cqui  bo.ccdc.pofl'.ib  ,t|uocl  pati  c  volcte 
po(fidet.vt  voiuitRloin  ^  Jgitur.in  vcib  o,viubu^. 
infti.per  quas  perCnobi^mpiir Jc  GulieL  deCngon 
d.I.cuin  oportct.^.fln  autcm.  qucm  Icgitcum  J.non 
autcm  dicciu  lianc  vlustnictusdonationcm  non  dic 
propric  donationcm ,  fcd  quandam  rcnuffionem: 
quenudmodum  in  don.itionc  truftuuni  vxori  pcr 
virum  £ida,qux  tcnet  l.li  Iponlus.  jj.iiuuis  rogatus. 
iEde  don.inter  vir.&  vxor.&  l.pro  oneriDus.Cdc  iu- 
re  dotium.  qui a  p.itcr  in  hoc  cafu  nihil  vidctur  dare 
dc  fuo ,  fcd  lolum  dcrinit  lucrum  liabcre»  &  pro  hsc 
gLm  auth.ide  ibi,eft  &  fcxt'  fi  pater  remitut.  dc  bo^ 
quilibc.&:  idcmBal.ind.$.(m  autcm.vcr.  in  tcx.ibi, 
apud  filium>allcgans  pro  co  Azo.in  fuinmaiUius  tit. 
fic  eencntcm.  &  tamen  non  iic  tcnet,  vt  didum  d^. 
&ipfcmctBald.fatctur  in  d.l.ij.  vcrftcrtiooppo.de 
inoific.  dona.  lunc  etiam  partcm  lcqucndo,(iuia  in- 
teUigit  didum  Aao.  quandD  pater  relinqtti|  hlio  ob 
alimcnta:  fcd  non  in  vfulTu<ftu,  qui  prrrcnuntiatio- 
nem conlidcraiur aducntitixpropnctatis,  &  fic  cil 
quid  aducntitium.&  ibi  idcm  tencnt  loann.  Fabr.jSe 
Salicct.t.t  (lc  auibo  contrarijiS:  idcm  ibi  AngcLper 
gloll.tbi,  quam  umcn  oliter  iiuclligit  Anchar.vt  lu> 
pra  pro  parte  contraria  didum  cft,  quod  confinna* 
tionc  indigcat.&:  ita  ctiam  intclligunt  Raph.&  Phi- 
lip.Com.in  d.$.lin  jutcm.&pantcr  Bal.tbi,ver.iuxta 
materiam.&  in  auth.rxcipitijr.in  vlt.  q.eod.  tit.&  fi- 
militcr  Lud.Bo!oi;.in  d.ci.lln  antcm.inprimisinter-. 

£reta.&  k).dcJnio.inc.tin.dcdouac.vbi  ponitrcgu- 
Lin,  quod  donatio  tact j  mtcr  patrcm  &  iilium  non 
valct,  d.l.ij.  dc  donat.  faliil  in  ix.cafihu'..?v  trrtius  cft, 
in  vluUruCtu.Lt  idcm  Bal.noucllus,in  tracu.cie  dotc 
' veriicul.  &  inaximc  etiam.  £t  pro  ifta  partc  videtur 
bon.tc\-.in  l.cum  filij.Cqui  bon.ccdc.pof &  quz  di- 
xi  (upr.i  qiJ«lLvi).vcr.  hoc  vcrum  quod  aducntitiutn 
fecunciii m  BartoLtQuid  diccndum?£t  Paii.dc  Gaft*  $ 
in  d.jl.finautcm.vTrfi.cuiidli  viuebat.  dillmguit,aut 
patcr  tacitc  aut  cxprcisc  patiebatur  tiliuin  truSus 
pcrci  pereifi  tacitc,mnc  vidcatur  noUe  habereJEt  bfC 
paticiuia  fcu  pcrmifllo  durat  quoufque  patitur,qnia 
ii  polica  non  pattamr,necupcnt.£t  iu  intellcxit  tcx. 
in  d.^.nnautcra.  dnm  dick»ied  quafi  diurna  d6n»« 
noacEtiicdoaMevidcBirdedieindiem.  £rpre- 
'  '  iiimpuc)  . 
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fumptio  don3tionis ,  <]iix  rcfultat  c\  p.iticrjna  nun  ^tflio    C  X  Cf  I L 

cMcniitur  vlua  ijuanj  paTicniiJ  inccrucntsc,  ar.l.j.^.  F.tpnrit«r  ali.i  qiwcfiio  mota  faii ,  an  fil«j  v-l  ;?i  v  i.voran, 

luluniis.rf.de  icintr.iaufjucpriua.Aut  p.iccr  ccprc!-  »fl  vxor^tx .fjox  At  confiieru,  non  funj  m  ju-r  f>.ni  |virif,  ■.•\,t 

feJoj|.ui:r,&rcmii  tiiliovi:imiTuitu!uaduci5citu>-  alijpi3si".ii"n-»;«*.  luccf'l,-n,)um  capacf*  i .  vi„.  .-  „.r..|is 

riim,&  uiJic  vuittur  rc.iiti  (!c  npcrpccuun»:  of  t.^lB  ,- e  m              ,           r  i 

/C.nulllO  iCtnpcr  valct,  IKC  pOtclt  pcr  pcrii.tCntUin  l-.u  j,j,rii|>Ol.:OUM>  filUiirx  I.KC.  irto<„  n.at.  rnJ  i..".i..rui^n- 

rcilOC.u  i :  a!!cgit  Bild.itl  d.authcnc.  cxcipttur.S;:  tlOt  tiiiin,oiu.i  ll;  tun.l.i  triiiti>jirvo:.i,  l"  .tctiim  ,n'ucr  maln.in 

pcrflcf.inclco^cnc.vna.circatin.dcvab.figiiiii.Scd  vfii('ri:i2ujiiiuiii,ia)fiti.tf  cicirtniti.vil.iicsalic  vi-i:iuiit|'rHis 

kihp.Cor.in  d.^flv,.iMicin..iittcrailtin"«ic.^V  ou.V.l  «'«i^lcni1n:.  l'.inia  anlil.ip«c.utr»du...  MMti..r:o„.iHc!;:a: 

i                        ^      ,•           I                 j-  frtTiiit>o;eit3t.:j3tiis:  S:iictconlcoucMS,ii..tiri.fr  !sivlr>iii- 

totuin  111  co.atr^rtum.  Q;iia li  patcr     iimirj  rcatl.u  ^l^^^,  ' 

vfunilructi.tnitunc  proccliropiii.Harcol.  qijotlnlto  -       •  "      •  ...      _  . 

tjujiratiir  ft;Uiininoiic^pc.iitn  luortis  contirmatio- 
ncJ.nou  {(jlmii.in  princi.ibt>iiuc  ccontr.irio.coJcin 
titulo,  &  iic  iii  hoc  inciubri)  comicniunt  Bart.  Paul. 
&  C"oriic.5f  pro  hoc  facit  tcx.in  l.vir  vliirns  &  ibi  gl.  ^^f^l^^i-^ 
in  vcrbo:&  ilojutionibus.lf.(icdonat.intcrviruiii  &  nSSS 
vxorctn :  t  vbi  li  vir  pcr  tocutn  tcmpus  mntrimonij 
'  taccuJo  non  pctiit  vfuiMsfcu  intcrcili:  dotis  iibi  non 
folutx  >  vidctur  pcr  talc  concinuum  fiJcntiuni  iii(Jti- 
ccrc  tacicain  ipfarum  vfurarum ,  fcu  intcrcHc  rcniii- 
fioiicin^vbi  gloff.pro  hoc  allcg.tcx.in  d.ij.  llna.itcin. 
lit  idein  Ro;^u.con1tI.cccccxvi  .vcrfic.  vnui.i  tamcii 
dico,&  Alcxan.coniii.cxxxviij.vcr.Ht  pcrhoc.ibi,an 


pji  ti.xnfitum  a  l  lcciin-.la  vata  ji'jtilat  *lu:n!i  ^i^j^n.  Trni 
;)ii  i>jc«  ]i3b.'at  vftiirfiutluin  tii  bonit  l'i:u.',^Iiij.  filiucx  fui;- 
cclnoncm^crrns  ilviatis. 

DECI.SIO  CXCVII. 

T  pro  De^ilionc prin  a* t|, 

dtCO  ,  i  <j:iO J  llCCt  <V  KTC 

patcr  no;i  pcrJ::tp,irri3  po-  i 
tdtott  iiiii)rii  inr;r;t,Ui:r.in» 
vcl  liliuhini  cniiiL's;.u  "riin), 
fi  v:{Oi.&  ibi  l!.>!.  Siiicctiis 
&  Corn.  C.  dccrnL!!.  inlcr. 
t  qtiia  qnilibct  f.Nii?;  pra 
mittTclfcin  p.niia  porc' a-  - 


ulis tacita  d'inatio  ccncat.  libro  quinco.&  Francifc.  tc.inf^it.dc  pat.  potcfla.  taii.pn  (1  vc!it  diccrc  ci;'c  fti 

Balbiisintractat.dcprafcrip.prima  partc  iij.partis  iuri-;  pcrcniancipatione n  ^«icbctprob.nt.i.fi  liiii  s. 

-  princ.num.xxvii).  tScd  hoc  mciiibniin  fcu  pars  di-  &  ibi  I'lor.&  IJco.dc  fan^o  Gcoro;.  £ilc  p:  ob.V.i  i- 

lliii<SioViisCorn.viticcurhabcrcIocifln ,  quando  pa-  dcsu  fi  pcr  pr.rlcriptionctu  &  I  ipruni  cciiipM-:s,\T 

tcr ab  initiodclatainlilio  harc.htatcni  noluita  iirc,  i.j.&  ibi  gl'j.])artnlus,Angclus&  S.ili.ct:is  ('..  iJc  pv 

&  filius  adiuit^ttlcpatcr  pcrdit  vfumfruchim,&  mc-  tria  potcllntc.  F.t  finiilitcr  fi  pcr  conricfidinc  n,  fc- 

riti?,l.fi.it.finaatcnijiatrcdcbou.qo3clibcr.&glo(r.  cimdumtjuam ijljni poccllatciii  pcr.lit",  vt.!'cirl 

in  d.authcnt.ibi,  iccm  fcptiinus.  ncc  illuin  rciiocarc  T.ib.in  I.j  Cdcbonisina:crnis.&  in  l.non  f!  ;  -C.-Jc 

potcftjd.l.non  foliim.vcrlic.fiuc cconuario.  Scd  «vbi  bon.qux  libc.&  Baldus  in  j.l.codcai  titti.  &  M  >  i.cr. 

patcr  ipfam  adiuit  hircditarcin,  &  tamcn  rccufat  v-  m  fua  pra:<i,  tirulo  dc  dotc  &  mat.  verftciilo  itci:;  dc 

ruinfrutHuni,  quod.vidccur  idcm,  vt  in  fequcnt.calii.  con(i!ccudinc.&  Bartalus  in  i.li  niaric:is.jf  Jci^v.Cc  r- 

Et  licct  opinio.  Bart.  JiucrCs  modis  intelligatur  pcr  ncl.tf^dc  adult.diccns  lbtutuni,aut  coiifucrj7.ii;t  Ic- 

Doirt.fuptM  allcg.tamcn  vulc,vt  mthi  viJctiir,  t.ijctn  gctn  hoc  polfc  ficcrc,  vtauthcntic.  conl;ittft.qi;,r  ilc 

rcinifljoncm  valcrc,qiiatcntts  patris  viucntis  vtjhiit-  digni.pcr  totMni.&  in  autlicn.fcd  Ep:'I r)p.Iis  Jigni- 

tasdtirat :  crgo  rcuocibilcm  clfcannuic,  aliascflijt  MS.Cdc  Epifcop.&  cJcrtc.  &  l.tipi:s  in  ^..•pcricif  .r«- 

contra  tcx.il!uis  J.lin  autcm.qui  cl^  clarus,  nihil  fup-  bri.ilc  Jon.itio.intcr  viruin  &  vx  j.vcrli.fcJ  quainuis 

•  ;plcndo  .nit  intcllfgcndo..^iitpaccracccptauit  vfnm-  fccfiuhffii  inr.iciitiln.&r.^r.in  l.li  is  qui  jno  cmp:o- 

triichim)&  p!)Hca  J-jnac  lilio  cvprcfsc,vcl tacitc  pcr-  rc&  tbi  kf.vcr.pcr  lii  im  nota.doarinam.  tf.i^c  vfu- 

mitterido  cum  pcrcipcrc  friiiitiiv  &  tunc  cft  proprio  c.ip.  tHarc  confuctu.in  lili  is  vxoratis,  aut  mai  n  i'.)us 

doiutio,  qur  rcqnint  conHrm.uionctn  pcr  tnortcm  x>.-v.annis,cll  in  hoc  rcgn  >  Fr,incix,  &  ducntii  Bi  ita-  j 

patrisifccundinn  Angc.qui  (vc  inqnit  Cornc.)  cx  his  nia*gencralts,  vt  p!cncdi.\i  in  §.  ij.  &  inaJ.jic;o.  dc 

in  eftcAu  fcquitur  glo.  ibi,  tamen  ccncbit  quoufquc  conluctutLiurhim  llacus  j.i  rfo.  Iib.c  >nfiict'.;:iBitiir. 

patcr  raiocaucril.d.^.finautcm.  Et  fic  fccCiJuin  pvi-  Et  iJcm  dc  liliabus  niaric.nis,vt  dixi  in  j.iiij.cod.cit. 

mam  p,irtcm ,  qtir  cft  tnngis  communis ,  &  aiiiica  &  Iibr.&And.Jc  Ifcrn.in  coiiftit.inciji.iura  minoru. 

litcra:  nihtl  fubaudicndo.  Et  ifta  quaH^io  vcnic  in  nuii..ix.   t  ScJ  Jubium  cft  ,.in  mortuo  ni.irico  filia 

proccllti  dcininidcSalinacopatris,  fcaducrfus  do-  rcucrtatiiritcrum  in  potcftatcm  jiatris.  Et  Barchol. 

jninos  dc  Grin.iiilx ,  &  dc  Ribcrac  cins  gcncros  ad  Challan J;b.confuecu.Burgundio.titi  Det  drotnt  Mp-  4 

tinifain  vfiisfrucriis  fucccffionis  matris  corum  vxo-  pArtenaKts  a  ofnt  inarir^^.i.j.inycvbfy^enputfjiiftae 

j-uiii  rcintcgrari  pctcncis.  fen  Mafi, circa  fincm  tcnct  quoJ  ficEt  i  Jcm  Ncapo- 

5  f-^       1/  ty£  ''^*  '"M"^*^*""  ^*'"'^^^'^*^'''^*  •"cgni  Kcapo^itan.  in- 

'  *  choan.feJ&miilicr.Com.-aqucuucnccM.itthx.  »!c 

1  TJiriji petef^oi  de  iwe  nen  ce^Atptr  filiimmimO'  Af:'.i.,^.in  conftitnt.Sicii;x,cxorJicn.profcqiicns.qu. 

nmm^fecut  de  (ovfHetHdwt  Francix. cj"  /»«.5.       ij.vcjlic.pri Jic  fuit  intcrrng.atus.F.t.hanc  tcntiit  Ma- 

2  T ■ttrift pcteii4( pfttfimKHr,  nificetitrariHmprcie-  fiver.im  fu.ipra-;i,in  J.cituI.(icdotc.&  macri.  vcrli.lii- 

tur.  pra  allcg.ircm  Jc  confuctudinc.&  Tiraq:ici.in  tra..^. 

4  Ftlia  vidiiM  *ti  redeat  iit pAtris pttefiatem.  (ic  lcgib.conniibialibus.vcr.f^d  i Ihid  qii(;q-ir.&  li.rc 

5  rfHtrfyHllnm  an  perdsi  patet  per  p/:j  matrimc-   vlrinin  fcni.itur  vbiqi!c.&  idcinfcntitdcl/cr.vbi  fu- 

fiium, per  ^uod  egrtdiiMr pathnm ptiellattm.  CT  pi*a  i»  finc.  «ic  filia ,  quar  eft  tam  in  p'jtcft:itc  pacris  . 
»«.8.  quaiii  balijhii,&dclinit  e!fc  in  corum  potcftarcpcr 

6  ftlij  de  lure  ciuili  m»  pcfnnt  ctntrahere  matrimo-  contr.icitini  niatrimoni),  t  Sed  Rjntc  hac  coiifucct:-  5 

mumfiit  confeiifti pairis  ':fecM*  de  iurt  cantntc».  dincvcl  llatuto,quod  filius  vel  filia  a  patria  pr:tcfta- 

(^ttu.-'.  tcpcr  conti K^uni  matrimonij  Ifbcrctur, vmiin  pJ- 

€j   Domima perdft  ftruitid  /t»cill.t,/i  dt  eim  confenfH  tcr  pcrdit  vfiimtnic^um ,  qncni  habcat  in  boiiis  a  J- 

ccourahat.  ncntitiis  lili)  ?  &  viJcturqubJ  non,qiiia  patria  p^Hc- 

10  PaterfAHtu  inonachw  An perdat  vfHmffMElH  quem  ftas  qu^  rcquiricur  ad  kcquilicioncm  vfusfruiHus,fuf- 

"hal/tfiattnlitnuf/ij,          <  ficit  quodintcrucniat  ali  initio :  Iicct  polka  ccfl'ct» 


N'  I  C  O  L  A  1 
l.ijA  iui  gl<  fl'.&:  ;Ml\JcRofa.dcbon.inat.ml.ciuod 
1. 1 1 . i.  i . :  1  i . : . J(.  b  ,11  .(ji!x  Hbccum alits fiipri sdlcg.  i n 
ijucltcscv.iii  iitrarium  vitktur  cjaoJ  patcr  pcrd.it 
\  riiv.ilrutttini  ,faltcm  partcm  dinuiiiam  illiusi  cum 
fihus  dciiit  cllc  in  potcibtc  patris ,  finit  in  cmanci-'' 
pato:  in  cuiu$|>on'*«<^i^  haoct  niii  JiiniJinm  vfuiii- 
fiuftum,vt  jf.hoc  <juo<iuciiiitit.pcr  v|uas  pcrron.no- 
bis  .ic»]ui.&:  ibi  Ioan.Vab.&  Angcl.Arct.  &  in].cuin 
oportct.^.cutn  .lutciii.Jcbon.quxIib.  Q^i  J  Jiccn- 
duin  cii?Dodor  Palatius  ruuiosdidus  Lupus,in  lo- 
co  fuprj  proximi  allc.  dicit  dfc  cogitandmn.  Et  pc- 
ftca  iiiltinguit  fcqucJo  JoJlrin.im  ii.i.iii  .liitR.idciu 
cibCdc  bo.qu2  iibc.&  idcm  £icit.nu  .  j .  i  j  n  ud  aut 
pitcrnonconfenfitinmatrimoftioiili) ,  i».  i  ipfirfi- 
fiuifinc  patris  confc.iru  cuiuraxit,  prout  plurcsfilij, 

6  icdUx  liodic  liciunti  t  ^uod  dc  iurc  ciuiii  non  poi- 
fonitoifi  ad  ]a\'.annum  pertictierin^aKidi.fcd  fi  poft. 
C.dcino£tefta.tjiMimiisIotju.itvir  iu  li!ia,u!cm  in  fi- 
liojcui  magis  atquc  etLam  niagis  ianguis  tjuain  hhz 
fcnict  &  bullii,vt  infl5.denup.j.j:vcrh.  cunquc,c|ua- 
uis  gl.in  verbo  fili j,(iju.iin  ibi  fci.]uitur  loan.  Jc  I'la.) 
vcht  contrarium ,  quodcalidior  itt  fanguis  m  facmi- 
m:quos  (cquitiirTiraq.in  traft.dc  lcg;.conn»ib.  vcr. 

•quas  rationcs  tamcn.lo.inn.r.ib.tcnct  priiniini,qui.t 
inquit.  frigidior  cniin  homodc  munducalidiorcll 
calidiffima  mulicrcfeciindam  naturales.Eti(Iem  di- 
<it  Auiccnna-nrima  pi imi  c. Jc  .x-ratibi!s,vt  rcicit  i!!c 

•  Gibrtel  dc 'i  aragiia  mcdicini  doUor  in  :gms  in 
tCKt.Auicenn.>n  vcrfi.fbeminaf.  &  In  dobio  xii.  in  li- 
tcraM,&  h  'c  fcriMta  p.iriutc  in  coiViplcxK  iic&rc- 
eimine^vt  ibi  pcr  eutii.  Et  quz  dixi  in  conii.iuj.inci. 
iiqutsanimo  iutindi.  licetmulierrationeadulterij 
n;inus  punictLir.autii.icJ  '•v.>  'ic.CJc  adult.  in  illa  c- 

.  nim ztate prxfumuntnr lilijprudcntcst i.j. Cqui x- 

7  tttcJibjc.  tTainen  confentaspatrisnonreqoiritor 
deiurc  v:.inonico,vt  Juit  ei'-)l.in  l.P.ui!us.ft.c.c  nitti 
homin.&  in  d.^.j.dc  nupttis.u»  vcibo,fccunduin  da- 
tym.&ibi  Ang.Ioan.dcPlat.8cloannJab.&Iafo.in 
addi.j.ad  Chriltopli(>r.l'orcum  pcr  tcxt.in  c.viJctur. 

.  qdi nMtrimon.accL:f.i.iion  poliunt.&  ita cx  tado fuo 

8  propdo  filius  a  patris  potcflate  eft  liberatus.  tEi 
noc  cifu  p.itcr  iio  pcrJit  vfun.rrudumjqucin  habct 
iurc  patrij  poteftatis,vt  liLCdc  vfuirud.fic  d  J.ijAlc 
iMMnater.  Sinkiutem  pater  conlenfit  matrimonio  fi- 
li^&ficcx  patriitacto  hiit  iilius  patri^  potcltitis  nc- 
iniliberatus :  &  pcr  conlcquctis  pcr  tutum  vfumlru- 
Aum  fine  rrfcroatlonepartts  dimidix  vfuafhido^ 
proutrcrcruJtorpeciUxoin  nprutc-t.^.cum  autctr.. 
&  d.jl.  hoc  quo<JWr*.  quoniam  ibi  rcfcruatur  p.itri  in 

{iremium  anancipationls,  licet  Lupns  vbi  fupri  vc- 
it  hoc  cafii  ctlaiu  p.urciii  f  >!i(i>  dimidiam  vfiisfru- 
fius  pcp-dcrcScd  priinum  tcnct  /Mccin  addad  Bar. 
-  inl.p!acct.intij.!imitaiio.flr.dc3C(].luTc.c]iioJ  pcrdat 
totu  vri;ui!ructii.pcrtc\.iii  l.patrc  fiiricfo.:bi,;iis  p;:- 
.  triz  i)otclta.iTicribuu:cccptuui  cft.fludciis  qui  alicn. 
tur.{unt.&iftudcftcommunitis  periio.Rart.tnd.$. 
ai:th.i.'.c' .1  cll.q  jcm  ibi  ■'cqntintur  Ang.  Paiil.c?c  Ci. 
S.-ilic.&  Corn.&.pro  ifta  Dccif.  iacit  tcxt.  in  auth.aJ 
hoc.C.dclatinaliDcrt«toncnd.qucm  allcgant  Angc. 
Arct.c.  I.i''"'  1.  in  .i.lJi..i J  rtircuin-vbi  fuprj  in  ij.aJJi. 

9  quud  ii  t  icrua, fcu  ancilla  contraiiat  matriinonium 
acconfenfii  doroini,  qifod  iplc  pcrdit  feruitia  ancil- 
hc:(ccusfi  iv  'n  coiifcn':t  rLprcIsL  ncc  t.icirc,  vtibi.  i- 
dcoedain  fi  abfquc  cunicnlu  p.itri$  contraJiat^patcr 
fattchtaconfDet.cflm  patria  potcftatc  |trtoantc)pcr- 
JittonimvriinifruLhKn^vt  Jixi  in  §.iij.dc  conlnc.iu- 
riuro  ilatus  pcrfo.lib.confiict.Bitur.in  prima  lallcn. 
6cin  alibcanhi»  ibi  no.&  pcr  gIo.in  d.aiith.ideiii.a< 

o  U^non>vt  di»  fiipii  qiKJsi»&  ui  ieq.^rflianu  tEt 


n  o  E  R  n  V 

qui  J  Jc  tah  patrc  cflcdo  monacho  >  an  in  iptumivd 
in  paitc  pcrrdatvfiitnfrofium,videg^.&ibiBart.BaU 
&S.J.i;:  J.auiiun.i  Icm  2c  .\bb.Sicu.in  c.in  prifcn- 
tia.vcrltc.fcJ circa  hoc  caait  alia  quarll. dc prob9t.& 
Salic.inauth.ingrctIi.qu.i-iLvij.&  ibilallintuverfiJi- 
inita  inv(ufru&i.Cde£icrcilan.ecde.tenentcsqta6d 
fic 

Sf^MMtA 

CHKfi.l  t  r!a,<^  »..f. 

2   Vfm/ifiMttu  <n  neii  pe>dit  m0teT ftcundo  nHbtnSt «- 

itm  tnira  AniiHm  iHUtU.d'  W.}. 
f    Tater  nui  df  ccyfndudint  ptrdifurits  er^tvfum' 

pkiiHntynm ptrdu  lUHifhJi  ei  ptrmiitrtmfMt  rt' 

QuifHt  cxcrttT. 

Pjtcf.fi  pct  matccm  lUi  fucrit  reliitiis»rusiiiudus,aonpef 
^iUiUBciiainfi  fuHccnodar»- "■^'^  - 


DECISIO .  CXCVIIL 

^  rr^^^ig  Ir  CA  fecundamqua;{lion. 

an  t  patcr  tam  dc  iurc  quam 
confuctudine  priuctur  v£i~ 
truau  pcrtnnfitutn  ad  fiu  . 
cunda  vota :  vi Jctur  primo 
diccndtun  quod  dc  iurc  noi| 
perdat  vlamfircfhun ,  cum 
patriant  potcllatcm  non  a- 
mittat,l.lin.dc  bon.niatcr.cu 
aliiS  in  pnrceden.  qaacft.aJI{^.  &  ladusdixi  fupra.q. 
Ixi.&  qu.cboci).  inchoan.  domirlus  nunc  vita  iuilclus. 
vcr.&  pro  hoc  6cit.tHiiy  dicit  FrancArcin  cunfi.  * 
xl.ver.circaieaindnint  matrem  pcr  tranfitum  ad  fc- 
cuitJa  votavfinnfia^m  libi  a  marito  rdidum  noa 

{>crdcrc:&  de  hoccafu  clTc  in  auth.dc  nup.  $A  vcn> 
blum  vfiisr.&  in  audi.hoc  Iocum.C>fi  ^cuirao  nup. 
iiniIicr.SicTitcniin  vfusfrudusno  pcrditur,it3ncca-, 
liud  ius^quod  Ht  ci  firailc,  quod  fioiatur  cum  vtta,  & 
nuxime  qitando  partidptt  de  nattira  vfiisfiiiduc: 
quia  in  omnibiiscll  caJcin  ratio^ivfcvjuiturHippo- 
iyt.fingu.ccci-dxxvn.  contrahcndo  fccundutu  matri- 
monium.in  fin.vt  latis  di^m  cft  tn  praKcdeiu  qo;^ 
ftion.  'tcciain  fi  iiUiaanminjIuctv;scontrahat,vtvo-J 
luit  l^cdcr.de  Scnisyconlii.xxxvj.  cxordien.caiiis  talis, 
tnaritns  vxori  fiix  reliqtiit  vfiim&u<!him.  t  Tamen  4 
pcr  n.ni;t.iiii,;:iit  conuictu.  ciuitatis,vcl  patrix,bcnc 
potcH  vfumtinictum  pcrdcrc:  prout  allcgatafuitcile 
in  patrinXanton.  ad  quam ,  &  etiam  pnrcedentenii 
quod  pcr  coiur.iauin  tnatrimonij  lilius  .\  patris  po- 
tc(latchbcratur,^UGnintdiAi  JcGrinaulxi  &  dcRi- 
bcrac  ad  probandnm  admilfi :  Quia  non toVam  po^ 
lcll  confijctti Jinc ,  atit  ll.uuto  i;uro Juci,quoJ patcr 
pcr  tranfitiuuaJ  fccunJ.is  nupti.is  pcrdat  vfumln». 
dum,(edetiam  prupnctatem,&omnemfiicceffio-  • 
nciii  filiL>runi,vt  voluit  Alcx.ctMid.lxviii.vcrfic.  pri- 
tcfca  cxpcdit.ibi,fcd  inljpcda  di^olicionc.  &  in  vcr. 
pnetereaftatntumAverfi.<)iiia  eriampoteft.EtvC 
q;ic.ijfiiic:n  cotifilii.lib.iiij.qtioJ quiJcm  iiiucnitur 
rcpctic  m  lib.vij.confi.iij.vbi  hocjprobat.  &  dixi  iii- 
pninq  ail.i95.&  tn$.iij.dccon{tict.ior.{bitttspcrC 
lib.conn  ct.llitiu  !;;.'.  bj  IVtr.iis  cfl confuctudo,quod 

Eatcr  ctratn  ad  iccunda  non  uauliciu  vot^  nonhai 
-t  vfomfiru^m  bonoraiA  aducntitiorummec  fia« 
ctus  illorii  fncit  ftios,licct  aJininillr.itioncm  habcaiv 
quamuis  dc  iurc  fccus,  vt  pcr  tutuin  C  dc  bon.mat. 
&  dcbon.qu(]jbc.ficnt  cnim  ius  Icripturo  in  pjurib. 
cafibusaukR  paaivJbiiiftttAnmvt  oot.  p cr  glodl 
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DECis^IO  CXC.IX 

&  Do^l.in  authcn.iJciu  eft.Cdc  bon.  <jii.t  libcr.  ita  rcni.quod  fub  ca  conclitionc  fcudura  vi J«inircon. 

iuj  non  fcriptum  lcu  conlucai(io  potcllpatri  aJ  fc-  cclliiui,nc  aliun»  vfumfruttum,  (ed  ipfc  filius  tatum« 

cindis  nup.tranfcuntitol1cTev(unifruAam,vtdiiti  vtindefendoftruircpoffit.  allcgattcxt.  inl.  lij.  fA'\ 

iiiJ.*'.iij.  Addcaliuiucnlum  quando  p.itcr  JilTip.it  «l"iJ  niinori.rt.dc  mino.&r  arg.I.  i|uck!  Jkinii  p.itrc. 

.bonaaii!cntitia,vtlaieilixifuyraind.4.lxj.patcrcui  tt-^^c  vcrb.obliga.&ktjmturloaim.BaptiiUnd^.j. 

» pcr  vxoixtn.  t  fic  ibi  vidc  aliom  cifinfi  in  cpio  patcr,  veriijti4c  fcudi  cognitio.ldem  Dedus  confi.  cccdbc: 

flui  ptTConfilCt.pcrdit  vfninrrii(5hnn»iHum  non  pcr-  incipicn.  vifo  pundo  &  dubiis.  iiuiiicr.\xiij.&  Luc. 

.  dittii  fibi  pcr  inatrciu  iiicnt  rcU^buK^uod  tanien  m-  de  1'cnna  in  Lj  vcdicul.  itciu  notJiic  argu.  Cde ca- 

tclltgeivcundumquoJibi  in  prduppoildoncdixi,  f^en»pecU'niiliJibjdj.&fcfi>.confil.lmi«.nitmer.- 

icilicctqund patcr  liabdNCalitn«nO|Vtibi:vtliipra  iij  itKip.Aggrcdior  luquc. volum.j, t volcns virum  j 

dcnutrcdidumcHL  ^        .  intcitameiito,  vclaliadifpofitionenonpoflc  inrc , 

S  y  M  M  u£t  .  lcu..^livxorcinrtlinquercvfufi«auariam,pcrfexi.*^' 
_               _  .          ~ L,tM^ .■A-jg^fT,- in^'™a'''"vcrboJcd& vfusfni(ftns  Jationcni.Cde 

feJ:^'^:r,uj  i.&7.  rcb«a^icn.nondie.tvbiaDpcllationcaiienationia  4 

i\r  r  '  i  "   "/ j  ■       n  I     ■      pronibitas  contmetur  conftitDticvfiisfifnfiuf.  arc.- 
,    W^-^^-r-^rt^-^P^^l^^  Foquodic.tBaId.indiaoMlcuinnn^atr«S  ' 

4  ^hen.n.>^pM>ncc^  mfrJ«iUisprxbcd,tUi,noni,aLcvfu.ufruS 

,  .y^f^-jf:..    li:..^^  nilJitis.jiJ^.ft.dencgotiisgcft.& B3rba.inrobri.de' 

la  pccun.clcric.curaaluspcrDoaor.Pala.ruuioadia 
,,xcran.Crsll*fi,^m,bM,,jmmmMpu^  Lpuianrcpc«i.nibri.dcdon...inMr*imm&v!S: 
tamurpMU.       ^    ,  ^r«IMMWJ.ix.qiiO(infin  rcnianrpatrc.s,<]tii  iK-ndkia- 

QmdSti»    CXCIX.  rilaciamfiliosjvtbcncnouitillcquinihilignorat: 
v  t.    >.     L  nondicoquodmaleiaciant.quancfoeosbcneficiari 

Otin  jj  tertiamqLixilioiicm,  anpater  binubnsinbonis  i    ~     ~w .....vt«« 

fcu^ib.  fil.ocxruccc(rioncmaccrn.aotalu.  delai»  vlum-  procurant  ll  mcrcantur ,  dum  tamcn  nih)!  .iccipiant 

ftuOuin  habcai.  ficut  in  fagamcis  St  allodialibui,   iticcedat  nili  pro  foronbus  maritandis  tcrtiam  partcm,vt  ali- 

fiioinillii.  bi  dixi.Quiddicenini^  tIacob.AluiroJnd.c.j.qui  $ 

DECISIO    CXCIX  fcnd.Jare.&ind.cap.j.dcnaturafucceff.fcud.diftin- 

.  guit:quemfequitarC;arJ.Alex.ind.c.j.$.j.vcrfi.que. 

T  t  Tidcnir  quod  fiii  flfggmX  n>  ab  estra.  de  duobM  fratribus  de  nouo  benc&ie. ' 

fi  in  potcftatc.  ibi  Luc.  dc  Pcn.  qucndo  lacob.dcBcllouifu,  ciuod  aut  pntcr  vult  ha- 

vcrficu.  itcm  noc  Cdc  caftrcn.  bcrc vlumlrudum  rcrum  fcudalium  cx  priuilcgio,& 

pecmiJibjri}.  8c  text.  in  dJ.dim  nuvpaterno ,  pront  habet  in  ccteris  bonis  adoemi> 

oportct./.i.S:  in  c.j.jl.j.ibi,  friN  tiis  hlii,&  tunc  habcrc  non  potcft.&  ita  intclligutur 

^nisdcduobusfratribus.  dcno.  iura &rationcspcrvitimosDodorcsaliegata.  Aut 

   'benetRcinaeAi. &inl.hisver.  paier&filinsfimHl  flantineademdomommenfiiv 

Uis.nili.ii.uckga.iij.&  inl.fin.Cdcvfiifru.t  in  con-  «pctitcommunicarifrudus  fcudi  acquifiti  pro  fuo'' 

trarium,  (]uod  in  fcu Jis  pater  vfiimfiti^in  non  ha-  vi&u,&  tunc  bcnc  admittiuir,  ficut  dicitur  m  tcxc.d.r 

bcat,tcmut  Anctde ]rer.in  fubricJib^feud.de  hisjjui  ci.&  •j.dc  duobasfratribos  finml  commocantibusy 

fcuvl.Jnrcpor.pnf\  princi.Pro  cjuo  facit  tcxt.in  l.fcr-  quod  intcr  fc  tcncantur  conimunicare  (hi<5tus  frudi 

ui  c]uod.tt.ac:  uiannn)t.&  tdem  Bal.m  dJ.fi vxorcin.  pcraltcrum  qua:liti,qu6advidum:dc Wfl 

in  vlti.qu£ft.dc  cutidit.infiar.dicens,  quod fiue Mlia  confi.xlviqJibJjAfij(tiori  niagit  pat)rfmitar'dM»r' 

kniila  (intrcg  iliafiucnompatcrnihilhabct:  quonia  municarc,  intcr  i]tios  cft  inaior  coniimdio  &  ratio, 

fcuduni  cit  (c-rtii tus  qiixdam,  Ifi  cuius.in  princdldc  vt  iilius  quzrat  patri  quo  ad  commoduatcm, per  d* 

vfiifiuA.  voluit  allegarc  1.  fi  vfusfnicius  leganis  fit.  I.cu  oportet.&  >.requimr Alex.in  addi.  ad  Bal.  in  4. 

tjiiTcft  iniincJiitc  fcqucnsjn  princip.&  ibi  gloH'in  l.li  vxorcni.in  vcrbo,fcruitus.&  Pauliis  Je  Caft.conf. 

vcrbij,t;portct.&  li  actjuircrctur  patri  clfct  fcruitus,  ccccliiij.ad  prirnum  puto.vcri.ad  tcrtium  qiucfitum. 

qnodeltlcaniduraeum  impuflibilc,  1-j.ff.ilevfiifi^  vol.nouo.cumaliispcr  nos  allcga.  ind.jT.iij.  verili^d. 

lcga.Pwcrca  p.ifcrin  fciub  fucccditfilio,c.j.Jc  nat.  liiPita  hinc  cofuctudiiicni,t quia  filius  cti.iin  aJicnS 

iiiLC.k'ud.&  Ma:ucr.m  iua  praxi,tit.dc  fuccelf.  vcr.&  Imcduatcm  patns  cii  bcncticio  inucntarij ,  tcnetur 

dc  n.mira  fcud.&  Alcxan.confi.lxvin.lib.iiij.  &  \f^t-  creditoribi.  patrisfkis&ceredeoomnioditatefeiunj 

thar.clc  AffliCt.inconrtit.Ncapo.dclucccf  nobiliuin.  vtvohiit  Andr.dclfcr.inc.j.anagn.itusvcl  filius.  Et 

«inu.xxix.ciim  fcq.&  Franc.dc  CuncJn  tra^ta.fcud.  Francdc  Curtc,confi.j.vcrli.adco.  t  Scd Baldun  d.L  i 

Sij.partc.vcrfic. cxpedito  primo  tradbA  ibi indc ra-  cura  oportct.in  prin.  vcrfi.quzfl.cft  de  findo.  aliter 

tinncm  dincrfitatis ,  c^i>.irc  nlccndcntcs  iiiigisin  al-  dicit:quod  aut  fcudum  fiiit  conccfTum  a  principc,  & 

lodialtbii»  fcu  ruiiicis,quum  in  tcudisfuccccUnt  filiis;  tunc  non  habct vfumt'nidumj.cum  rauita.eoa.titu# 

.tamcnhancregulamlimitatibttribus raodis,vtibt  cum  aliisallcga.in  d.$.iij.vcrficfidiit  fixihidoulecfi- 

Ecr  cum.T"t  tji;od  ci  nonacquiraturvfusfrudusipro-  fuctud.rtat.perfbJib.confuct.  Biturig.  &  Idem  in  a- 

atur  conlcqucntia  pcr  I.qux  lc^ata.  fl:'.dc  reg.  iur.&  liis  digniumm  feudis,  qua;  cohxrcne  ofiibus  fcnda-' 

tenct  Lic.dc fando  Gcorg.in  l.fi  pater  fiTium.nurae.  tarii.aJ.ii).f.fi  quid4lc pariter  in  alita  fadi»  fimittf 

vj.fKdcinoffic.tcft.i.&'idem  Bald.poftLicob.dc  Bcl-  armoru  C7u.e(itis.&in  iftiscafih.  nonvidfllurdiibiii^ 

louifii  in  dict.c.j./.j.vcrfic  fi  vcro  filius.dc  duob.fisu  Si  vcro  f unt  paganica ,  id  eft  lure  aliquo  acquifiov 

pi&mi^mnftUi^m^^  tunc  talidmliononiin  vfiidSniai»  acq^^  pan^ 
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liduo  iiirc  fcruitiorum,q«2r  Jcbcntor  domino.£tin 
hiiic  vidctur  inclinirc  hildus-aiius  opin.vidcrur  dc 
gcncrali  coiirucaidinc  rcgni  Franciy  crtcapprub.in, 
iRU^icficim,  quiain  iiurcri.i  fciiJali  fcruatiir  ius 
coinmuncjvbi  nan  cll  Dcciiio  in  irudis  cxprc!Ta.ca. 
■  j.dc  rcud.coqni.  (cd  h-c  non  cit  Occiiio :  crgo  ftatur 
KgalXidi^t>cumopu.tct.  quodpatriqtiiieRtdru- 
fusiTui^s » licct  in  liae  dic.itiioc  pcndcre  cxintcn- 
tioncrcudain  c6ocdcntis.Oim  enini(vt  dictuin  cft) 
feHum  detur  proptcropenim  &rcruitiuin,ideo  in- 
ucditura  ia^a  (ilio  nnn  porfigittir  ad  patrem. c.).de 
gradl.ruccc.in  fcud.uii  js  patri  quzritJr.8r  iequendo 
Iac.dc  Bcll  j:ii.rcrpoiidct.id  conrcqucntiam,  icilicet 
'<|u6d  niortuo  itlio  parcr  non  rctinct  viumfru^m» 
lioit  retitiet  in  aliii  bonis  aducntitiis  cx  difpofirione 
l^s :  quiaiftaargumcntJtio  n  >n  cd  vcra,quoniam 
alia  ntio  reforniai  pactum  &  ftatutu.  Nam  perem> 

1>ta  fubflniuia  tcu  Ji,  rcucrfaad  dominumv  cius  qui' 
itas,  id  eiltvfuslruChuapud  patrc  donnrc  no  putcil: 
<]ui]  quod  cnrct  fubl\antia ,  carct  accidentibus,  Uex 
vcvCigalts  ti. .  c  pignor.cuin  aliis  pcr  eom  aUeg.&  t- 
fijiu  vititnain  opi.Bald.fcquutus  cftFran&deOtrt. 
in  tract.fcudo  in  iij.parte.vcr.  quarto  circa  intellief- 
tiam.per  rjtionctii,quod  fructus  fcudi  podqua  uint 
lcp  irati,amplius  non  dicuntur  icudaics,  fcd  allodia- 
riitfci  allod!aics:vc  inqmt  nal.conit.xxxit).  ad  cuide- 
tiam.poil  mcd.vcril.na  frudu«.vol.j.aHeg.teict.optt- 
tuc  proinntcm  in  d.c.i.an  agnatus vcl  ftltus.  Ii  enim 
funt  3iiodialcs,crgo  niliil  clt  quud  impediatquomi- 
nus  pairi  quxniKtir.Et  prxcipuc  in  Iioc  regtio  FHI- 
ci»»inquo  fcndi.id  inRir  patrimoniorum  iiint  rc- 
dada,vtdicit  Baid.in  c.j.circa  iin.prtncipij.in  |icnul. 
qua!ftio.dc  fiiceen'.tcud.&  Albcr.(icKoia.in  l.ii.ff.dc 
iurifil.pmn.iudL0e  tn  prooem.if.  .^di  'cipuli  .vct!':  .  (cd 
quia  in  panibus  vltramontanis.  &  dixi  in  $.).&:  i j.Jc 
conruetud.fead.Iib.confuecuJBitur.  &  alibi  ixpc  pcr 
difcurfum  haiuui  Dectfionum.  Igitur,&c.  CLprc  ad 
Dccitionem  q.noilrar  vcniicndo,an  61ij  vcl  iilia'  pof- 
iintaducrfus  patrcm  viuiiiictuarium  in  vim  genera- 
'  litMnfiict  id  nisfcdicerefaiiito^  tEtittcquodli. 
cet  c mructii  ii  proximiorcs  ctiam  non  npprchcnla 
poluflionc  actunct;  lairuc,  vt  latc  dixi  in  ^.vj. dc  tc- 
itxtib.coiilae.Bitu.  umen  in  hoc  cafu  non  vidcntur 
a  'ucrrus  patrctu  failiti.ncc  intcrdi<5htmvti  poif.  cis 
conipctcrc.l.j.  ii.intcrdiclum  hoc  quiaatrocitatcm. 
tildc  VI, vi  3nn.6r  lliooori.  &  1.  lucc.  ff.  dc  obfcq. 
pr.i-!l:.{c  i  bcnc  ccontra  patcr  aduerfus  fiIios.Vntic  li 
aiius  cii.iin  viiiii  uctujrius  rem  n.ituralitcr  poiliJcat, 
l.naturalitGr.tf.deacquir.poiC  (Etetiam  iivvfusfra. 
^iiis  qinii  n:itunlitfT  ?c  ciuilitcrpoiliJetur,  adcorp 
duit-.r  ijMli  inris  po;fclllir,vt  dicit  glo.tn l.ii  plurcs. 
^rflcicilu.ii".dc  vi,3i'  vi  arm  m  L.iit  pntcor.  J.item 
ii.!f.cicqui.caii.tnaio.qu,im  D.ir.&;  Do«ft.taci-.mt  iing. 
in  a.!.nitur.tli{cr.&  Ant.Cnric.  in  ling.)  vluslrucius 
eilct  titrbatusipollirt  fi;  (ailitum  diccre  &  manutcnc- 
ri,magisa  fortiori  patcr:  qitia  qiiicqnid  iiii^Tsoiiin 
lure  pr.iicftttij ,  vcl  ctiam  hodic  aducncitij  pcculij 
si^rehenJit,idibtim  pater  poilidet.  I.i.in  princ:if.(i 
.  h  paren.quis  fiierit  manuiiiii.&  l.f>lacct.ibi,  cuicfli  m 
ao]'.iiri.&  ibi,  ncquemomcto  aliquo  fubiiftcrc.  Scc. 
(tclcacqJi.ercJ.5c  i  i '.  ]  iiccjLiiJrilius.ibi  ilatitn&l. 
po(Tc(lio.;i.i.S:  i'o  An^.-tv  I::io!.t)-' Jc.ictjijlr.pnif.vbi 
dicitgi.quoj  I»  )Jtc  nihil  clt  imni.itatii  pr^-rcrquain 
infolaproprict  itc  .Tjiiciiruio^iMn,  vt  pcr  totuni,  C. 
dcbon.matcr.&:  Jc  bon.  qux  libc.Sc  liciilitis  llitim 
ntturalcm  polTcnioncm  vfustru<ttus  acquiicJo  pcr- 
ditfVt tcnct  Ani^Jn  d.Lcum  oportct.  f.  iinautcm.  dc 
bon.qua- 1  b .  &  Mbcr.de  RoiTin  princ.  d.l.vcriic.fcd 
aunquid  patcr.(i2uamuis  in  caitlMisquibuspatri  nihil 
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quiritur  luris,  quos gloiTrccitat  in  d..i:ithe«t.  idan 
ctl;.&  alios  plurcs  vltra  ibt  Alb.dc  Rola.c.-.mcn  coni- 
tnoditasilIiu$acquiriturp3rrj,vcibi tcnct  {jloil".  & 
Cin.^^  An[;c.&dixifupr;\  sn  pr  vcc.q.attcnet  Alcx. 
in  d.I.pultciiio  in  princ.i^  cKirc  probatur  in  d.l.pla. 
cet.&  l.qiiicquid.proptcr  di<^ioncm  confcnim,iiin- 
Ao vcrficn.ncquc  momcneo  aliquo.qtiar  dciui  pro- 
pricMtc  idcm  iiuportat  qaodiinevllatcmporis  in- 
tcrraiflionc  vadit  ad  patrcm,  iccunduin  Franc.dc  A- 
ret.indJ.plncct.in  j.noc.  liccc  aIiquando,di^tiocon- 
feftim»  diucrliinoJc  capiacur  fccundum  fobiectain  , 
matcriatmvtpatet  inl.j.>.canfcilim.  &  ibi  Bartul.li; 
ad  TertuUian.  &  de  momeiito  quo  patri  vfosfrufhis 
qNJxritur,c(l  bon.text.in  Lfi.ibl,  qualis  cnim  vftisfru- 
ctus.&  ibi  gloitvlti.&  Do^tor.dc  bon.qux  l.i*.  (icut 
dcdiaionc  ilatim  in  princip.  &  ibipcromncs.ti.Jc 
vcrb.oblig.&  idem  ^l.inl.Gallus.o.j.quam  ibi  iblj. 
&  dod.fcquuntur.i!.dc  lib.&poitii.tSccus  cll  in  alio  9 
cui  rdioa  via  Icgatus  qR  vfustrudus,  quod  non  pof- 
fit  propria  authoricatc  accipcre  lcg.icuin  &  ingrcdt 
rem  vlufruduariam :  quoniam  non  inucnitur  iurc 
cautam^vtdicit  Sali.  tn  l.j.vcrfi.  aut  tructus  pcrccpic 
proprictario  ignorante.C.dc  vfuiirud.allc.l.j.$.quod 
autcm.ft'.quorJcg.  rcfcrt  &  fcquitur  Alcxand.coniil. 
5Q.num.v.iib.vij.&:  Socin.con(i.cx-xxj.  vcriicnec  ob- 
lUt  quoU  vltimo  loco.voL).  icd  Bar.  hoc  dccfarando 
Ind.I.  placct.  dicitquodpriusqi  zritiuriiJioqujiu 
patriJ.qui  Iiberis.jF.h^cvcrh  i.it.  it  vu^o;.  &  pupihfic 
idcm  in  icruo ,  vt  ibt ,  tanicn  lu  c  lccuii i jm  cum  in 
viioinitanti vadit  adpatrcmt  quouvix  pcrcipt 
potcil.  Hoc  per  cxciiiphim  prob^  quia  quando  m 
intras  camcrj  obii:uram  cum  liuninc  quod  c(\prius, 
an  prius  fccedat  obfcuritas  Sl  pofica  lumcn  dicatur 
venirc:vei  ccontratquajidocxiitlumcp.  &  obfcuritas 
rcm3nct,quod  dicatur  prius, qiiuJ  Jicir c(fc  notabi- 
lius^  quam  .iliud  quodad  probanJuni  adJuci  pclict» 
&  Jicciisfc  vidillcqucndamdo<^orcmdiiputinteni 

guanJam  qir.&:  .id Jucciitcm  prijJi^tum  cxcmplum. 
idt  qiiod  dicit. Bar.in  limili  dc  no^e  in  l.qui  duos. 
^.j.iEaemanumii^tcl^.  q-aoJ  nox  iiiori  dictturadue- 
nicntc.iurr>n  dici,qui.i  cil  nootis  moricntis.Etcc6- 
tra  dics  montur  aJucnictc  noftc.  &  lic  iirro  cricdic. 
&  ibi  BcncJiut.Jc  PhtnJx&-  i n .idditad cuin  dlxi.Et 
ilhid  dicit  ibi  Dartol.cqait.mdo  praifticailc. & ctiaiti 
Fciin.in  c.pcrfodicns.in  ij.no.polt  loan.And.Je  ho- 
roicid.  Scdhoc  vltimuiii  reprebcnditMariasSalo> 
moninI.Ga!Ii!S.$.q-MJ  ii  is.nuin.V.-s-vj.vc-fi.illudta- 
mcnnon  prartcribo.tt.ifc  tibc.S:  poilhu.  nciquc 
dics,  ncqucnuxmorltur  .igenicnoAe)  fedfolisa- 
enciscRpcr  vircs  lncis,&:  tcncbnnim  cx  noftro 
cmifph.rrio  in  .\lium  polum  rcJci:ntis,  agr.quc  in 
luccni  pcl!cnj'>  TL^Kbras  noftis,qnofiiam  AoKaliiad 
non  cit  (^uain  Lic;*  Jcic.^ti::,  vt  ibi  latni';  pcr  ci.'n-.,& 
B.ild.&  P.i:i'.JcC  Jtr.inl.Ti:ius.$.Luciui..&  ibi  pcr 
Modcrn.tt.JcIiit.S:  po(lh.camenindicari  non  poilic 
q-iis  prius.  t  Quiniino  paccr  propria  authoritatc  fi-  W 
bi  a  iurc  attribucj  cipcrc  potcit  bona,&:adminiiVa- 
rc  &  vfufruduarc :  &  ii  iilius  auc  nepos,vel  neptis  el 
rciil^crc  vc'it ,  p.-.tri.im  potciutcm  in  cum  cxcrccrc 
potcrit,J!.:ca  l.cuni  6portcc.jf.non  auccm.  vcrficu.Sc 
nullomodoaudcatimofi  potenanon  ci>paccr,aut 
auus,vr  rcilic  cuni  vcrbcrarc,  ncc  ad  fui  libitu  cocr- 
ccrctfic  potcit  adircprarcorcm  qui  cum  cogcrc  po- 
t  cri  c ,  prottt  patcr  volucrit,  &  didauerit  cal  ligare»  Cs 
iij.C.dc  patna  potc[la.quiiiIium  compcri.at,  &:  Ccn- 
tcntiam  icu  dict  imcn  patris aut  aui  cxcqi;.iriir.Et  i.» 
dcm  Birtnl.  in  1.  lis  nuila.in  fin.ftde  iudi.&  fcciuitur 
Bal.&  I-uJ.Bolog.in  primis  inccrprc.in  d.l.iij.uc  pa- 
tria  pocciUt.&  R!apha.Cua)a.conliLlxxxviij.  vcrlicu. 
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il  »d(Btiunircrpondctur.tEt  hxc  DeciflopcrpMrJi-  Hciuli:do.Jentur.&l.»j.poftprinci.f£(blHt.mi^Nc:c 
aiicnuoct  vcrot^uod  in  vTufruCtu  filius  n6|K>tcft  dcbjent,  vt  inquit ,  clic  foUdu  dc  h^rcJitatc  nuu.s 
»<Ioerrus  pacreui  poflideittan  <ficere  &  fatfitum  in  viucntis  rupcr  qua  non  potdt  «utcrpom  aliqua  pa- 
M:uco;iiiictu(lini4piawiia«,VtvoluiiCornc.con  I.   <itio.I.ii.(:.wc  paaNccobftatl.luc.ediitllL|;hJsiir 
clxxvj.i!iii4C  Conrultarione4nlitc«Cvoluna.iy.vbi  lud.C.dc  lcc.  niip.  quia  lo^uiturinlucriv  primi  ma- 
Jbrtrasvitlc, qiiod  proxiintorcs tnmtn talisconiue.  trlmoni),  pro quibus  habcm ucitaiu ijypothccaiuX 
tiulinisvcl  Ibrut;  c  >s  failicittisdcbonis  dcfundi  p  i    (1  quisprions.j>iin.C.dcfccun,nup. opor- 
rcntis,  nonfuniaducrfushseredes  vfufruauanj  id-  tci.iJi.Cdcbo*4uarIibc.&vrrobiqucpcrB3r  Rd/ 
mi(nbile«,<|inndoeftdublam<iuoiaichjrcdes  poH  &i!icAIoJeGaron.&  pcr  Aiu<j.  Ncgufaotiuin  de 
Jidcbant.Ei  f.icit  quod  dixt  dc  hsrede  etiam  locato-  fano  in  trada.dc  pign.  &  hypotljc.ij.parte.merobro 
,  risinco»ri.xxxi).ccclcludomuinqaandaai.  Prztcr-  iiij.nHjtix.cumduobusfcqueni.tEt/iiuiiitcrhabcnt  - 

ea filins no poteft  petere  inintcgram  reftitacioncm  Jiberi tadtim  hypothccam  in  bonis  vitrici  pro  ad- 
.  ailucrflis  patrt",    ta^ui  patris.  l.ij.C.  qui  &  aducrfus  ininilirationc  matris4.pen.C.in  cTuib.cau.pig.txil^ 
quos  in  intcg.rclU. non  poll&  ibi Bart.quciu  ibife-  coatraha.aimaliispernos  aJIcg.m  f.fi.  dc  cmifuetcr. 
qinintitr DoAdnfiiperlac.deS.Georg.  num.j.  S  ita  imvftat.perfo.lib.confuctu.Biturig.&  m  addit.&  per 
conclufum  pro  dicto  pntrcdomino  dc  Salinaco ,  fu  Anton.Ncgufan.in  trada.dcpign.ij.pute  membro. 
nc  rcltitutionc  fruCtuum  pro  tunc(ni(i  tadis  inquc-  iiij.numer.dviij.  &  non  in  dotc  inuhcris,  t  &  nnain  J 
^  ftisfupcrc6fuetudinibu$prsBdiait)iacienda.tQuid  potefttotamdarefimplicitcr  fecundoviro,  vtnot. 
fi  diaantcconfiic.ant  iVnnto,  c|  lod  acc]uinta  pcr  v-  glofTin  d.I.hac  cdidalun  vcrbo,  diuidi.ibi.itcmno.  ' 
xorcin  conlbntc  nutnmonio  tn  totum  quarantur  ^uaiu  ibi  Bar.&  Aleian.in  addi.Bald.&  Sali.fctn.iin- 
marico,&  maritus  fit  tiattfttraiJias,an  liabcat  locam  tar  8t  Roin.confi.cccrfvij.inchoan.  in  auxft.  &  Dc- 
COiilue  ineo,vc!  .icqiiiratur  p.nri?&-  I.if.confl.cxcviij.  cius.confi.ccxlvj.  cxordicn.  rcquifitus ab  illuftri 
.  inclioan.coniuliii  (upcnonbus  dicbus.  volum.ij.  tc-  bcmatorc  Dclphina.domiAo  landi Valcrij.Iicct  SyU 
netquMacquirirur  marico,  Wcem  qu6  ad  propric-  ua  nup.vcrfi.caaetamen  quia  fi  vidua.  conctur  vcllc 
tatcm,&  patri  <]tio  ad  vfumfnic^um,vt  ibi.&pro  hac   contrarium  ,  quod  non  poffic  dare omnia bona  fua 
Dccifio.vidctur  tex.m  l.cuin  oportct.  in  prin.  ibi.ad  in  dotciu,quod  cft  coira  communem  & gcncralcin 
exc  Tiplum  lam  tmternammqu^  ex  nuptialtbus  confuemdmem  mandi,  damtamenfiatlineahquo 
caunstiliisfiinilias  acquifitarum  rcrum.  C.  dc  bon.   liKrandi  nido.d.I.Ii.ic  cdidali.  &  ibiBal.&  Iain.de 
qiix  liber. & I. qiixcunquc.  &  in  1. non  linc rationc.  Garo.ambo.m  vcr.in tcx.ibi,ncc dotis.& Bald.Cfnif 
itinda  glo.in  vetbo,acqniri.eoittoil.  qaod  intclligc  cxlvj.aua:dam  nobiIis.VDlu.iij.  tEt  lic  eft  vnus  caius  4 
nih  c(!ct  con/Ijcrudo  vctans  patri  afiqiiMlacquiri,  vt  lccundum  gl.Bal.Bar.  &  Dcciuin  in  quo  raulicr  po- 
dixi  fupra  in  ij.pr*ccdcn.qu;rih  tcft  darc lccundo  viro  omnia  bona  qux  habccquib. 

SyMM  ty£-        -  frucwdonecipfaviuatjpcrtcxt.iol.vna.Cdcinof- 
.     ....   H    t  »•.,».    "<^'o-^^o"''-*:'l>ipcromncsporteloir.j.&ini.  fili- 

f»€tpuHi^tmiM^€mm4*4M$.m  mfir^  dxxxviij.  alii$cxciij.incip.vU«appofita  in  ftamco. 

1  A«i  tM^l  ku^mk^^  ^  M^^i.  volu.antiq.  Scaindus  cafus  quod  rcfcruata  lcgitin» 

%  rMatM4fMtMtiibf^hKM»fro4dmmt.  hlus prmnmauimon.jpoteftdarerefiduuml«no- 

JrMt„nemMinspMp.iJu  •  nim  omnium  «rfenriam  fecancfo  marito  recipicti 

,    <Dotjm,HMmf^,si mHhnd^.fHmie  vtn.  pro  fil.is  ex  ipfTfccundo  matrimonio  nafcituns ,  v 

4  CMiUmtnjmhmc4fU,mf^MmHmMhtmi«,M.  mfc  probat  mu»aij.quiaUegacBald.in  dJ.haccdi- 

wy*f«»Atrii».  .    .  aal».veriic.dedmofcnnawrhistali»qu»ftto.&iu 

5  t^nlmftamdtnmifMpttefi  hitnt mMtnmtm,  confx-xij.ouxaam  domina.libro  v.  «u.kI  ibi  non 

«^MHWMMM  d4tt4t«xctptApri»mm Itimmu,  peri.fcd  cft  voluminc  iiij.mcipi€n.  quardam  domina 
JUwndMk,iVttm$ptl,hniflfmm,^mtmt,  Nicolina,alia$eftccxcvij.&iiem>5e«.taadditiom 

ad  nartolum  in  d.I.hac  c  iicl  di.  p^ft  iucdium.ibi,i- 
tcm  adde  an  dtfpolttioJit  idcm  BaId.poft  Odo&ed. 
qutm  ibi  fcquunmrl>«kde G^in  aadi. Vnde fi  m.: 
rcns.vcr(i.iji  tcx.qucnquam  libcrorum.C.Jc  inoffic. 
tcftam.&  Bal.in  i.vna.m  ij.q.Cdc  inofii.  dotibdii^ 

 V  I  -  ,  r  v..vu««i«-  P'"'«5Jijconfuluerintcontniiiim,fetlicetA>mina« 

9«;^»jj*Jtif^\u»taAM^  iiuiul.Hac  ^nn-dc  Albcrgo.Io.de  Ligna.&Richar.dc  Sal.quos 


f  f^iilitftmi*  fitx  fiutut»  ttntmnr [tnmi  dt- 
inhf^*  tmtufittUndti^ 

QMtfiit  CC.    ^V-  i 

Setlcjuidn  mulierrccundo  nubeiu,  doten  l  BBiidUtei 
aMtrimoiiij  rcpctJt.oA  (cncacur  ipCs  ffliiscauaeHedoMrf- 
ftnumla  &  reftiiaeRds  ia  cafibai  a  iuf e  cspredit,  iuxta  I.  Ha< 
dtdali.fiJiis  iBDd.C.deficiiadauipcan  (aiicm  aaiinttlccii- 
^BinKUir. 


rcfert  Bal-&  ctiam  Salic.  in  dd.  hac  cdidali.q.viij.& 
Bald.ConfiI.cxlvj.inchoan.  qnacdam  nobifif  domtna 
x<f).&CISIO  CC  Agncfina.vol.iij.vbiinlincdicit.qiiodhxcquiftio. 

iiiit  dc  facto  111  ciuitatc  Cortonar,&  ibi  cilc  in  confi- 
T  t  rcpcno  Bal.  confil.  xix.  Ua  iplius,&  prj dicHoru  Fridc  Albergotis,de  Liena. 
inchoan.faciumtalccft.ina-  &  dcSali.fcd  illa  c6fllia  rcpcries  intcr  c6/iii.»  Pau^e 
rinis  obligatus.  volum.  v.tc-  Ca.vol..intiq.cclxj.quod  clt  Fran.  dc  Aibcrgotis.$^ 
lu  rc  ma:  rcm  no  tcncri  pr^-  condu  cft  BaLinchoans ,  Vifis  punao  &  inflnmtAo' 
^At8)fiP°*^".^  P''° ''^ft""-  pntfdici.o.Tcrtiuni  loan.dc  1  ignanoincin.vni!in  cO; 

qu'3  tpfa viucn-  iupponcndum.pi)ltca  lcquitur  aUud  couli.Bal.cxor- 
ttf,fihjwimi manimonijvcl  diens,Ego.Bal.vbi  iniratnr dealiis^ qui c6eiwiu con 
fcalMli  l^lUumhabent  ius  fulucru^&  inde  fcquittir  cnnfRichirdi  dc  Sa!.&  cos 
1  r   , .  «»«,^.n»aritus  fequitur.&  ibi  Bal.dicit  tnc  dckndinb contrariu:  ta- 

cnginir al„  fc  obligarc ad  rcftttunonem «otlsquain  me' ita  fiiit  iudicatu  fccundu confdiafupiadiaonmi.- 
vxor,.Lt h^dicitprobari inl J.ftde libcr.ag?o. &  Et  ita Stcphan.Dcrrrand.confi.clmvS^^ 
itiiiiti^-^'^  tcmporcv;ol.uj.&  conli.lxii,.nuatj.vo  ^r&TauTJ^ 
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Vol.noar).  rcfcrcntcs  Hc  crTf  fccun  i.uiii  eorum  opin.   mitritnon.agcrc  contra  extrancos  poficlTorcs  bencj 

5  Uldiucuiu.  tlijju laaicnciedcrcm opin.Bald.prinia  licio.l.tirul.C.cif  .icijmtcnJ.  polVclt.  &  huc  cafu  non 
fitfieveriovefDtSc  vinmwvdniuliercni  binubamire-  erit  nccclTc  prius  Ucerc  cxccuci  bona  mariti:  fccasii 
lictalcgitimatiliis  primi  inatriinonij ,  poffc  rcfidiiii  agcrcthyporhccari  !  A!k-^.Iji.ijb.Bi!tr.  &  Angcl.ita 
tiUisiccunui miiiriinont])  liuc.ii>  mttio  contrautus  tcncrc m tl.Uuui.dc at^uucn.poHcli.&  ijcob.Butr. 
nonuneiUioranirecun<limatri  uunij,autpoft»rcUn-  inauthcnt.lioclidebitor.  C.dcpignor.  &  itircperi 
qi!crc,pcrtcx.queBal.alIc.iii  :inth.iit  ii:ip.<i.h.qui  iii-  pofttM  Alcx.  tencntcm  confil.Ix.v<.nfjmc.ii.ltb.vj.di- 
apiljiIlijJ ijuokjiic.licct  Do.t.ltipruallcg.  liicant  lUu  ccntcm ciutclam  cllc ,  «piod  inpacio  dc  tiotc  rclli- 
tOMIon  probarc  opi.Bal.quem  tcx.tamai«  vt  im]aiCt  tucnda  appnnatur  prccnriuni  t  quo  cafu  poterit  mu- 

'  Pttl.in uauth.vn  tc  fi  parcs.non  bcnc  confijcrauc-  licrabf<|acalia(o!cnnit.ue  projM-'.^  auch>  .ntjtc  pof- 
nint«nec  intcUcCtum  Odolrcquiailtitilycxilkofc-  fclfiontm  uigrciii,  pci  l.lci  iuis.  C  cjuodcum  coaJ- 

'  cundonistnmonio  nonicaexoiiiiint  liberispritni  lcg.$alic.inl.iij.C.dcpigno.  fictcncincmpcrgloi]* 
n»atrimo!i;',j.ini  !"int  fritrcs  cornni,i Jco non  t.mtu,  in  l.cum  crcditort m.  r!..!c  tjrt.vbi  SilKc£.»licit  alias 
vtdicitPau.habcntuidignarijqmavtinquitBalcLm  pubhcc  Bononio:  diiputanJo  lic  tcau.tjc.  Etiihid 
COoGl.cgoBaLinBne.idquod matcrnonpotelldo-  nonvideturindotc  tantum fpccialc, quia inoinni^ 
iarcviro»donarc potcPi.lilio,ficutcxtraneo»  l.Scia.  busobliganonibusin  ijuibui  tf! lailhiu;  coditutumy 
de  dote  prxlcg.cu  alm  per  cuni  allcg.tEt  hoc  quan  auc  precarium,non  cii  priustacicn Ja  cxcuiBu  bono- 
do  recta  via,&  non  iti  (ir JU<lciTi,proue  in  cafu  Bald.in  rum  principalis  dcbitoris,vt  volunt  ImoJ^MuanA 
dicto  confilio  cxlvj.librt >  nj.  vt  infradicam  in fcq. q.  Alcx.in  l.cxmis.ffcde  acquir.pofrcfTiSL-  Antou.Ncgu- 
fcd  illad  conftlium  BaiJ.clt  m  v.vol.nu.xj.  inchoans,  fan.in  d.traCta.dcpignor.  partcvitj.  mcmbro  priiuo 
Cafus  (alis  cft,(]ii.cdam  domina  Mimicia,  alias quse-  nomjcvi j.vcrfi.quarto  fallit.&  dixi  quxli  ci(ii).fcd  cil 
riio.qiKvrir  Jc  ti  Anis.  tt  iJcmB.ilJ.  conlil.xij.indp*  aliaopinio,  quodcti.im  in  Jotc  rcquiratiir  cxcaflic)» 
qiiacltio  tor'n  itur.vol.iiij.  Scd  iplc  ioquitur  in  ftatu-  ontc  qujm  pijifit  agi  contra  tcrtios  bonorum  pof. 
to,dc  quo  btc  pcr  IoarudcGaron.in  d.l.luc  cdiftali.  fdforcs  niariti,aut  alccrius  ftc  obligati,  vt  tcnct  gl.in 
ScdSalic.ibi,q.viij.3nfus  non  fuit  vnam  vcl  aliam  o-  l.vbi  adhuc.in  vcrbo,qiii  potioraiura.  CJc  iuredo-  ' 
pm.approbare,vcl  rcprobarc.licct  hL  in  d.aatfaent.  tium.  &  ibi  cam  leqiiitur  Cin.  in  xj.quar.^i:  iiiniJicer 
vndeli  parGns.verA.qiiartopondcra  tcxt.dica.t  Salic.  Bald.  &  Salic.qiixlt.xij.  &  Bart.in  j.l.l*i  conibnte^n 
tcncrc  conti  ariiim,^;  ortc  mclius,vt  ipfc  aiuiediplc  ij.quSFA.  tcrtijc quxft.  principal.qucni  ibi  fequuntur 
Iaf.non  fe  t\tcn Jit  vltra.  &  hanc  communem  tenet  Alcxan.vcrii.item  circa  ca  qu^  Bar.&  fic  icnuic Spe- 
Bcrtran.in  dida  l.hac  cdictali.  vcrii.  ica  tamcn.num.  culdn  ticu.dc  dotc  poft  diuor.rcilit.jdlu.vciiiciued 
vtj.cii fcq.&  fic  libi  contrariu$,vbi'allcg.plurcsDo<5t.  quo  iurc.&  loann. Campcz.  iii  tiaitat.de dotc partc 
ita  tciicntcs.&  idcm  confi.xix.nu.iiij.vol.iij.  &  idcm  iiij.q.xlvj.&  Coni.confi.ccxlvij.inthoan.qu3nquam. 
loan.Nico.in  rcconlore(pon.ii|{in.nu.xij.  Et  hoc  ft  votttnkitiiSc AntoD.Neg^fan.in d.tracta.depig.vi'ii. 
filij  cx  illo  n.ifcanttir  marrimonio:alias  non  habcbit  j^arte mcmbro.j. numjcxiij.  &  in  hocRoman.in  d.l. 
niaritusphisqium  vnuscxfdiis  prioris  matriinonij  liconftantc.  dicit  confuluilfc  contrarium.  &  puftea 
filintcputuor  tilijcxpcinio  imtrimoHio , maritus  fiKcnirfcmalcconfuluiire.&eamfequimrBidd.QO' 
vitricuj  habcbitquintam  partc ,  vt  finguli filij  quin-  ucl.in  did:.traLt.it.'.lc  dotc.partc  viij.priuilcg.  xxxvij. 
tamtVt  Itcrauaittas  intcr  cos,vtibi  latius pcr  Dcciu.  fi  tamcn nocoric,vt  inqiiit,iiuritus,aut  cius  hzrcdcs 
SedfJihoGiit veiuni,in  fcqu.q.dicinu&aliosdnos  nonfinclb!ticn<lo,  bcncpoiletfiericxccutio  contta 
ca&s  quos  ipfc  ponit ,  qiii  vtuciituT  pamm  vtiles vi-  tcrtiospoflcllorcs.Et  illud  cft  communc  in  aliis  cre 

7  deibi.tEc  ita  vt  fupr.i  rcucrtcndo  ad quzll. condu-  ditoribus>vt  voluit  Barto.&  omncsin  l.dcccm.f}ldc 
dttBa]d.'ni(i  alitcr  pcr  ibtiitum  loci  niuUertenere.  vcrbo.oblig.fisJ  prtma  vidctur vcrior,cum  per con- 
turdotcn»  rili;-;  primi  i:i.!triinoni)  rcfcniarc,tunc  tc-  llitutioncm  prccarij  ifta  mii!icr,aut  iliuscinptorfit 
nccur  caucrc  dc  J.)tc  conitruanda  fccurtdum  for-  ftatimfaaiuuominus»  &  quali  polVcifor,  vt  tcnct 
oiam  fttt&ti ,  fine  camcn  fidciufTorc ,  .iut  tra.iitionc  DodorJiipra  allcg.&  BaI.conft.ccccxctiij.cxordien. 
pig:ioru!ti ,  vt  ipfc  v.>luitcon{iLbcxv.aIias  Ixvjncip.  vcnditorcoiiftit.iit  vol.iiij.pcr  tcv.in  !.  qno  1  mcoin 
an  illcqiii  p  >it  tuuitein.  vuL  v.  quia (blum  cauebit  prin.lF.dc  acqtiir.poin&  dixi  in  J.  qiuvli.cxiti .  Idco 
gcncraliter  iViultcrifub  liypothecabononiro&iii-  tuquicontndum  inatrimonij,  autalterinsaatnne 
riiim  fiKirum.  Et  (ic  critnomen  mariti  obligamm:  ce]cbras,apponi  &ciaspnedi&amprecan|>ttRCOn> 
ip!'c  jiitc.n  noncogcturcaucrclibcris  prinii  iviatri-  ftituti claiuuiam.  .  " 

moni';,qi.iacum  eisnoncontraxitjl.ficut.  Gdcacl.  <  ir  \^  mj  /C 

&  ob!i.&  h  jcvcrn.niilvKorimllctqubdinpcrfona  Al  A  t^. 

libcronim  toruurctur  promiflio& obligatiordli-  ,    j^^^,„r,„„U  i^fM4$»  dMm  dttt ptttjt  ^ 
tutionis  Lij.^.ij.it.fol.mati  i;r..    idcinlcntit  gIon.in         pritfu fetm»iivil9> 
d.l.j.nc  tidciultdotium  dciuur.&  Bar.&  Doa.in  l.fi  ,   ^^{„UcrfccH»do  nubcns  nmiMUksmil^pm^ 
conftaiitc.)(.quotics.n.foLmatn.  vt  marttos  tcncatur  litcr^pnant  viti, 

darepigr,oravxori,vclpatridptcmdan«.E^         j   M»Rn  fi€»NU  viri  iOHMmt, 

BaI.noud.in  tr3a.de  ddte,panc  v).priuiicgio  Ixviij.  do»are 

&p.rtcviq.pmiLxxeu8f  Ant.N^^  M»Ua  fid^nnmafii»  ficmuUvmfjrfrimni^ 

•panc.i).rocmbro  iiij.nu.bcxxnj.  +  ScdSah.indittaL        jjitf.  tnid  itifki)m>t!&  6. 
j.tenetcontrariiKn,q:uddtantumtcneamrhypoth6-  _   r ^rjKiiM  JWW if Srf fjtn (ftwlti 
'carcbonafu3prorcltimtioncdotis»iiecafiKrfecu«         •  ' 
dum  eum  tcncmr  fc  obligarc  cum  pacio  conftituti  Pmifth  CCL 

aut  priecarii.$edIacob.dcfand.Gcorg.crcditde  tu-  . 

recomrariom,veriu$  in  l.profc^itia.f  .j.num.]q.flLile     SijMter,aut  matcrtrsiifieMad  retunit  rota ,  poAUra  io* 

iur.dot.quoj  cftjVt  inquit,mulieribus  mulrain  Vtilc>         (ccuik)  »(are  vuo  o mnu  bona  fuj.Et  fi  ilJa  (•'xceptj  ouin- 

quia li cotitineat raaritum  poftcaahenarebanadia  ^«""''"''bf  fumiuTim.ifilxiurcinftitutionisrfliai)  vi- 

mnl:.Ji  i.        r  «  r    ro.aut eitt»  cx  ili»  viote  filio.aut  «Iiis  cogntiii,  k  p.uciinbjs 

aoeiu  «••wCTimrpQaiectta)  «qUffl  contliniattle  riuflem¥uidoiuuieiit.aBT»lcarfBtqittritciintcr  cos  dc  uiie 

IBUcre»»  poffidcre  notninr  miiHici»  poteiitibluto 
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J)F:(  !  .10  CCL  ■ 
^^^''^-  '-if^^T  t  qooadprimttdMbium 
r™^^  ^  "S^^  "3  dico  iniilicrcin  non  roUiin 

i.V^-^Vjfiti  '-^vl  «iainfccuctoviioihdo^isin 
ii.!rc  polie.  Dc  primo  viro 
cll  tcxt.  in  i.nirlia  lcg.  C.  ie 
-"^*'  -  '  ,urc«lot.&  LtnnltCT' uona.il^ 
eo.A(  Bar.i.itc.  i  n  l.ll  conlta- 
W.(bl.  matr.  tic  in  ij.pcr  cum 
4lifputatJ«inchoaii.Mulicr  habcns  amp!uin.&  Abb. 
Su-  i.c  >iil.vIv).>.u!.i.vcr.vcnioai{  fcciUHlum  (iubitim. 
vol.Dc  lccuiviu  viro  clt  tCK.in  l.iiac  c Jutalj.  in  prin. 
aimda  glo.in  verbo,  diuiditur  Cde  fecun.nup.8c  ibi 
oiiiiics  itatcncnt.inlTipcr  loan.dcGaron.vcr.in  tcx. 
ibuiicc  ilotis.d  ibiiJcin  ljL'rtran.dcC.irpen.nu.xvi;. 
6c  tcx.in  l.fi  libcrit.C.dedon.antcnupiA  in  l.viia.& 
abi  gl.j.C.dcinot.cion.&  ibi  rcr  lun.&'tcx.in  ^.opti- 
tnc:.&  ibi  l3C.  lic  Bclluuifu  in  prunu  contrariu.^:  ct- 
iam  Bart.&  idein  in  «li.ncc  illudquoquenobis  ixliw- 
qucntJii'  ..N:  tbi  gloilin  .ititli.dc  mipc^-  A!o:.cunli. 
«:x.<(i).&.  cnili.  CKii|.iib.v]j.  i:^  (iixi  iu^ta  (j.xuij.  incho. 
Snnte  confnetudinc  ciuitntis  Burdegausim  princip. 

Ani».coiMil.rcc\£vj.vcrfic.  piiinitiiisni  .lutcin  ilo- 
tcin.&  Soc!ii.ct>nfiJxiixj.nuni.vj.vol.iij.&  Bcrtrand. 
.cc>ti{!..xix.nnm.).volnin.j.2(  in&i  dlcam  Jallit  in  tri- 
b;'s  cifi^us  ,  in  <]!Mbiis  iiiuliirno)!  potcR  (caiiKii 
tLirc  vir.-in:ii  tcrciJin  partnn  bon(:riini,vt  nocat.in 
l.j.iuinruaaiuhcntiJ.  cikiciu  pnen!<..  C.  Jc  fccundtt 
1:1  ptiis.(]ui  t.iiiicnciifjsdc  cun^L  ot  1 J.  no  fcTuantiir: 
u  iKi  iiuc  intrj,!iuc  poit  annuin  luctiis  contrahat ,  & 
(urc  potcll  totani  (iotcin ,  vt  otnnia  {uaix>na ,  vt  di- 
2  ct.iM  <;  Iht  c  i:'.iniiii  ni  vltiiro  c.i/ii,  (p.tnilo  port  an- 
^uum  l'.u  tiis  iiou  rcuJit.i  tiitcIj:adniiniHracionc,  ncc 
pcdto  CLicorcini!  jc  inulaiin  Ioann.de  Garon.iiid.l. 
in  tcrtio  not.ibi.^c  in  d.nutli.cif icm.  in  vcrbo,p,Trit. 
vcrlic.iubucit,  &  in  d.i.li.ic  cdiCtali.(]ubd  non  poilic 
darcknin  tatiam*  quxibluto  iTiatriino.rcdirc.dcbct 
ai!  !ili'-!S  prinii  mntrimonij.Sc  idcni  r.crrr.inil.in  <".!. 
Iwc  cuictiii.num.xviij.  pantcr  lucruni,iju(jd  iplo 
vito  proucnittpordtt>rcciinduin  Dodtor.  in  d.l.j.pcr 
tc  .t.linj^.in  {.lui  jiitcin  tutclam.in  authcn.  dc  nupt. 
&•  ibi  An^-"'  loaiKi.i  jb.jSc  Alb.ind.authcnt.ci!dcin 
j  &  loann.N  icoi.tn  rdpun.primi  dubij cogitata.  t  £t 
cjuo  ad  fcciindam  (niilhan  titulo  donationis,.iut  in- 
lututKun$poliitfccundoviro>  autcius  iilioc.\jiu 
vxorc  nato  uonarc.Et  videtur  quod  non>C(i  m  vn.i  & 
cadem  pcrlwiia  rcputcntur  ptter  &  filius  >  i.iin.C.de 
impobcribLS  8:  aliis  fubftitutionibus.  &  in  i.  in  fuis. 
(£mq  libcr.&  poilituni.  &  tcxt.  in  tcmtinis  in  dicta  1. 
hacc((itftali.  tbiomatcircuraicriptionc>  fiquapcr 
intcrpolicaiii  pcrronam « vel  ^lioquocunquc  moJio 
■  fiierit  aecogttat.iiccflantc.  Ad  idcin  text.in  d.  o  .Mpti- 
mi  ibi>nullam.-ich!nationc>  nequepcr  fupp.^iitas 
pcrtbnas ,  nc(|iic  aii(]u.iiii  cau/aiu  intcrdoni  v.dcnf  c, 
&C.&in  l.licoiiltantc.  iniin.  C.  dc  donwion.  aiuc 
niipt.Et  tcnct  PauuiC  C3ft.in  authcn.vn  Jc  It  parens. 
vcr.  £t  fic  quado  cx  ^  no  habcbatlilio!s,tuc  Hue  rc». 
linquat  ipfi  viro>  fiuc  titierisluis  cx  alia  vxorc,  habct 
|ocnmdiWofitiodJ'ince^^tali.&  idcm  Morianus 
de  fm&o  Pctro>  tn  fi)a  quamione  pcr  cuni  difpu  tau 
exordicn..\fulicr  priiuo  viduitatis.  intcrtio  dubio. 
Hc  loan.de  Caron.  jn  di^  L  h<fljri&|^i  tnprincip» 
vcriicui.in  textu.  ibiv  (eti  vitrici£;^Mania!ms  vitri. 
cus>&  ctiain  iu)ucrcapo(Iitdonarcpriiiigno.l.  ccn- 
iualis.&  ibi  Bald.  &  Doc^lor.  C  dc  doriatio.  &  idan 
ttnet  6crtrand.in  dJ.hac  cdi^iali.  numa).cum  fcqu. 
£cidemfifiattalis  donatio>fcaindutn  Cin.  ibi,quar. 
vltima.  fiMnmaiitt  iecundii  v)el  eius  cogMtivtfgM* 


sio  cci.  ^r^  ' 

l.fi  pcr  imprcilionctn.  in  tinc  ibi,ii  qui  vel  coniugis 
vcl  aiiiici  noininibusabiitcntcs.C.dchisqncvl  mc- 
tulvc  cauGliiint.»:  m  l.vna.ibi>illud  ctiani  abiicicn- 
tcs,vt  ncc  pcr  intcrpofitam  peribnain;C.dc  cutrattt. 
iudi.&  tp(um(eqi}itur.Bald.ibi>ver(ic;omnicircam-> 
fcripnonc.Et  Aicx.in.idditio.  .ui  R  r.  in  f-iu-  primar 
adauio.qui  allc.lkid.itaconiuiutl1c>&  iiicm  liaid.ia 
d.i.vna  in  iiij.(]u<eil.dcino£dot.pcr  tcxt.in  L^uidam 
cum  fiiiuiii.ft.dclu.Tcdib.  inltirucn.  vbi  gloiLj.  &•  ij. 
nutat  tiliuiu  non  pulic  inucnirc  aiehurcin  amicunit 
quam  patrcm  Ltin.i  n  prinopio.C.dc  curatofc  liicH»; 
Et  tanicn  crcdcba:  contrariuni  v  qund  non  imienil^ 
prouc  ia:pe  cuenit  cicricis  iDhnius  cimore  mortif  . 
renuntiantibus  corum  bene6cia  amKis  >  coBditiooe 
limitatc  cis  Jatn  rcltitucndi-.quod  minimc  fac»unt,vc 
fjfpc  vidi.&  I  Jem  tciict  Baid.  coniil.  cxivj.  cxordicn. 
QHzda  nobtlis  domina  A|(ncfljna.vol.iy.cuius  con- 
f11:>  p  ir.im  infr.!  c:i(un).Sccu$  vidctur  clic  in  alio  do 
11 -  t'.  '.injlicri  c6tciiipiati()nc  viri,aut  viro  contcm- 
^'!.itu)nc  mulieris»vtvolaitRoma.conii.€Cccv.qucin 
lc(]U!tur  Bcitr.in.confil.cccvj.voKi.ij.pcr  not.in  l.fcJ  ) 
li  plurcs.p.in  arrogato.lV.de  vuig.&  pjupii.^ed  dclvi-  ' 
pa.in  di£ta  l.r(nutna:.iium.xxvi.rcnct  opm.  Roman. 
•ii<ico  (i  nuiiicr  omnia  bon:i  (im  rcci  nilo  viro,vclc-  4 
nis  iili       nihii  fdio,aut  tili j  cx  ptiniO  thoro,vci  er- 
iam  aliqUid  donaucrit *  quantum  debcat  h  ibcrc  ii-  - 
lii!?,  'ua- funtopiniones:  quarumprinu  cl^,  ijuodli 
nihil  deditn.illa  buna  dcbcnt  intcr  Iibcio.s  &  vitricii^  « 
aut  noucrcam,vcl  ciusfiliosdiuidi,    hanc  opiii.tc- 
nuit  gioii.in  d.l.h.ic  cdiciali.in  vcrbo,diu!iii.qi;;im'i- 
bi  fcquunturIoan.Fab.laco.dcRaucn.Pctr.iic  Bella 
pertica.&  Albcr.&  Saii.  qii{ftJj.&4ijiSi  vcro  aiiqutd 
minu^  Icgitim.t  rcliijucric,  tunctotum  vlrr.i  Ici;iti- 
nuin  quam  filius  prfcipuam  habcb:t>diuiucc:ir  ui- 
tcr  filium  &  vitricum>vt  tenct  ibi  Cin.qiiarft.ij.  &  lij. 
&  iiij.&  Ra!i!.vcrfi.ibi,porrio.&  vcrfK.Modo  liatini 
occurnc  aliud  dubiuui.&  qux.fcqucn.  &  iatius  Sali- 
cct.quafn:.iij.&  An^.in  Lquoniam  prartcritx.  C.  de 
fccund.nup.  (cqucndo  ctiam  glolf.  iii  aiitfien.  ad  co« 
foIos.cod.titu.&  idem  Angc.cynli.ccIxxxv.iiichoan. 
fiipcr  primo  punfto.vcrlic.dctirendo  nunc  .id  fccun-  » 
dum.&  Anch.confi.cj.Raph3.Cuma.cor(il,ct\-.(\  A- 
lcx.conii.cIviij.lib.v.&  Baid.conli.clij.aius  clxj.iiici^ 
piLii.SccudarvxorinulloticuIolargttiidavolnia.iii].  '  * 

DcciiiscunlilioccxIvj.cxordieJi.  requilitus  ab  il- 
luUri  gi<bcrnacorc  Dclphina.  &  idcin  loan.dc  Ana. 
.Confil.  Ixvij.  inchoantc,  Vifo  puncto,in  quo  (hciHtt* 
qucni  ibi  fccpicur  Ljudou.Bolog.  in  addit.ad fincmi 
tContr.irium  quo  ad  primnm>icilicet>quando  nihil  ) 
rcliqifit>tcnuitgloli'.in  d.^.optimc.in  vcrbo,quippe 
hic  raanifcftc  coUi^turt  quod  fihusveltiiudeDct 
prius  debitum  iurisuililidium  h^crchoc  clVlcgitii'; 
matTi>&  pc^flca  bendiciiim  iurisillius  $,  &  l.hac  edt- 
<ftnli.&  ibt  idem  BartoJummando  tcxtillius  j^.opti. 
nio  ita  qiiod  vnom  noil  toUitur  pcr  aliud,cum  addi* 
tic-rfa  tcndant.Et  eam  ibi  ctiam  fci]uuiitiirIacol>.de 
BcllouUu>&  Ai^.&  Bartjn  diSa  l.vna.dc  inofh.do- 
ttbiis.&  ibi  Balddn  teiriacomnHrioARuiJc  CaAr. 
vcriic.in  ah.t  glofl'.  quz  in€ipitt&  amplc  loimics  de 
Garon.indi^a  i.iiac  cdi<fbli.  StAJKuitifnamiato* 
dem  titii.^.Quarc  &qu.-iUte(ever(?.fic^diftitdcp<B> 
na.ciiin  lcquao.^ucm  fc()uiairHcnric.Bohic.tn  cap* 
fin.de  (ccundjiupt.&  Fabi4ikdcGiochis,tn  rcpcti^ 
rion.aat1i.noai(nma.  verfir.Vtram  in  raiit  Lhac  cdi^ 
Ct\':\.  &  ^ocin.coni:liolij.numcroij.volumincter« 
tio.&  latius  conliUo  xxxv.numero  xix.  cum  fcquenb 
volnroineitij.&  Signor.dc  Horacd.confil.clxxix.in- 
choant.  quxdam  tmilicr  tmnfiuitad  ic^da  votib 
&l*ctrusdcFcm.^JibcLquovxoragitaddaten>*  ^ 
^  Hh  ii;         .  ^ 
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iu  verboidi^  doininz.Ycr.dciude  mizntur.  &  Bal.  tcx.ibi  daxc  dicidad  liberonini  pctibntt  dcferTi.Vtf 
con{(.dxxxviij.  fncipiente  qwrJandomimNieoli-  defi  mttticrbinuba  habrtMtinbonisqnatiiorand^ 

na.il)  riii.viyl.ii;.?v  ainplr  Kcrtran.in  d.l.hic  cdictali.  &dc  iUisduiuiicrit  .mt  rcliqucrir  fi!io  ,  ccnttiin»8c 
vcr.ita  c3nicn.nuA.vbi  cnutucrat  xviij.  Doct.  tcncn-  rdiqua  rreccnu  iuo  liccundo  viro  vd  ciusHlio>reuob 
tcs  opin.glofllin  d.f .opriiu£;0( tefpoiMletad motiua  aaipa ducenta» quz dabnnturfifio  primi  matriino- 
Salic.Pctr.ilcAncIi.^c  .iliorum  pro  priina  p.incal!c-  nij.Ht  fic  confuluit  Bcncdiftus  Capra.  in  cius  confi- 
gata.  Vndciegitiuia  vciut  pnus  dctrahcdarcmcdio  liolj.&  Bcrtrand.con(.x.nu4.& conr.lxiij.nu.j.&  iiij, 
^  uioflt.4onationis'veldotis.  quar  cftterdaiotiatha»-  vcL).6c  coitfiliocdnzv)^v.vol.ij.antiquoJe  coiw 
reditatis.Et  rcfiduuni  bcnchcio  didx  l.hac  cdiAali.  filio  ccviij.  vcluiii.j.  nouorum  &  lingularitcr  confil. 
«juod  inter  tiiiuni  &  vi cricutn  vd  nouercam  diuidc-  cij.voluiu.uj.&  ctiam  Capra»coniiL  Ixxxj.voleiu  cc- 
tur*  rcilicct  quod  ipfc vitricDsveliMuerca  percipiec  iam  haberclocom>fi  donario  bonoram  fiAafaiflee 
taiitiiiii  cjujiituin  lilij  lcgitima  afccndit  >  (ic  aii.un  antc  contractuinmairiinoniiiin  illi,cu:n  quo  (ccun- 
tcrtiaii)  partcm.Aliud  vcro  totuin  rdiaiu  (qux  lunt  db  comraxit  niatrtmoniuiu.Et  ilbm  pancm  tenuit 
duf  tcrti^)  dabitur filiovd  filtx>aut  lib«risin  fbaint  etiam  Corncus  conlilio\xxii).  inchoame*  Memiiii 
cluo>o:  Jiuidctur  intcr  ipfos  fjlosfilios.  Et  Hc  vnus  mcbisaliiiSconruli  iirc.Ut  Hngularitcr  conf.xliii)»ft 
vd  duo  tiiij  habcbunt  trcs  (juartas  tuuiu  dotis  >  vcl  cxviij.volun>.j.narr.ms  fialduin  dc  BactoliniSi& ph^ 
reru  donataru.l:t  vir  fecandtts  aliam  qaarti.Et  idctn  res  alios  Dodores  pefitiffifflos  pro  hac  partecon* 
r>crtran.in  d.I.hac  cdictali.vcr.ita  tair.cn  nu.xj.&  xij.  fiiluilfciir.fupcr  doniinuni  Hor.dc  fancto  Pctro,dc- 
ht  hoc  (juando  nihil  rciictuin  h:u  tilio  vcl  Hha:  >  auc  ridentcs  dccilio.  Cin.  Bald.  &  aliorum  contrariuni 
libensquodrarbaodditjniripropteringratitudine»  tenentiuminlocisfupra  pro  partcpnmaallcgato. 
ob  i|uam  pcrdit  lcgitiinat&bencticinm  d.l.  hac  edi-  rumdoqucntium  tajiqunm  finc  rationc,&:  contra  li- 
ctali.pcr  tait.ibi,  &  in  d.j^.oprime.in  verbo»iiigraci-  teram  c-xprdlnin  dJ.luc  cdidali.&d.jf .optime.&  pa 
nidiiic.&ibi Anig.fr Beitrand.ind>l.haccdi&dl.ni  riteriftipart£tenuitIlo.c6£cccciilvii.&fi>q.SrFul. 
ij.n.  \  Et  ibi  Litc  viilc,  nn  filia  dotata  pcr  ftatutum  CLifxcvij.&'  tt  in  d.l.h.ic  cdiciali.&:  ibi  idcm  Fcrtr.in 
aiucceilionc  cxciufajpcrdat  bcnchciud.1.  h:.(  cdicta  vctbojfi vcro  plustumic.  xviij.  ver.iatcx.ibi,adiibc- 
U.quod  nota  pcr  cotuuetudiof  Burdeg.  per  qui  filia  rarom.  &  Ancon.dc  Cma.  in  trad;  deinftnuariofi& 
cii  tcrra&:  pccuniadotat.i ,  nnt  ijux  rcnunti.niit  fuc-  &  infccuiubp.irtcprincipali.qiia:.  vij.&:  Bilil.in  J. 
cciTiont  patcrnxicft  cxdufa  a  fuccclfi6e>vtfupra  dixi   coaf.txlvj.  inapicnte  >  «jtiatdain  nobilis  domina  A- 

3.ciiii.tSccundoverbca(u«qtiAndopatervelmater  cnentna.voluroaii.volensqo6dfi  materhabens  fi. 
onajit,a:it  ichquit  ccrtiiin  quiti  filio  vc!  f.Iix,  vt  in  lium  &;  fi!i.ini  cx  prt:ro  ,  &:  cx  fcc'.:nJo  .iiaTrimor.ii} 
cafu  noilrC)  in  quo  matcr  donauit  filus  ( donationc  trcsfihos>inilitu.-it  hiiam  in  ccniumi&  filium  primi* 
intcr  viuos  omniom  bonorum  fiifta  SHo  vitrid  cx  &  filios  fixundi  matrimonii  in  omnibns  bonis^  pro 
ali.i  fi;.i  jiriniavw>re)quingcntas  IibrasTuroncn.  &  niciiicratc  Trjuis  pt:rtirnibi;s,  &:  in  r.lia  nicdictatc 
poilca  limilcm  fiiqim^  quinecntarum  iibramm  fcaindum  virii  iniiirucrit  ha:rc  cs>hoc  addito>  quo4 
iiio  in  teftamento  eodcm  dic  hBo  etJem  reiiquit  fidtdusfecnndnsvirtoom  roedietiitemcaperenon 
iurc  icflitntionis  pro  omni  iiirc ,  vt  infra  dic.im ;  &.'  poffct,  illud  plusviuod  ipfccnpcrc  non  pofct .  dcd. 
unicn  noi)  vidccur  niii  vna  iumma  &  quaucitas  >  &  nicdictatC)  rcliix^ucbat  lurc  lcgati  dicCis iihis  iccudt 
non plures v«;l diucrfie  rdiA»,  cum  eo^m&noit  matrimonijomnimodotvra>itirci&fermaqnib.nie« 
diiierils tcmporibu'; rclicra: fiicrint ,  vt tcncnt Flcr.  lius pofrct,&,c. (], iliud  pius, fupradida  claufulanon 
dc  fancto  Pctro>Bald.&  lacob.  de  iando  Geoigio.  obflatc>dcbct dari  Itliis  nrinii  iD3trin)onij>diccs  hac 
in  I.(]uinqwiginta.fll;dcprobarionibos.& Bmd.8c  cOevttitatemt  quiavideturfecifieinfrandcmlibew 
DoLtorcs  in  i.lt  phirib  u.J.j.tT.dc  Icgat.j.  dc  qun  pcr  rorum  primi  ir..itrimonij,vt  ibi  vu  c,  Et  ficit  c^uod 
AlcxanJ.confi.iiij.voUuu.j.  £t  tunc  iiiocafu  iccvii.'  in  ilmih  dccidit  Bcrtrand.  dc  Carpcnu  indddiacc- 
duniTcram  cpintoncm  dcciiamiper  textnm  in  did:  didali.in vabo>fi vrro  plt:$.  nomjdv.  detnatrvpliis 
Lhac  c.liit.ili.&  l.cptirnc.fc  dida  lcg.qurniam  019-  rcEnqiicr.tc  fcci  ndo  coi  ii^i,  t^i  im  vni  nc  Lbcris 
tcrjtx.  volcntcm  vtrobiqiieilludpiisdAtumliabcri  priiui  roattimcnij>  &  iniiitiicntc  l  .rrcdcni  vniucr- 
tanquim  ncn  rcriptom  >  ncque  relichim  mit  damm  falem  filhim  fi:ci:ndi  matrimonij.  C^r  d  fi vitrictts 
vddonatuni,&,  c^rri  ikbcfcliliis prinii  m.nrimonij,  vidcns libcrrs  pi imi  inatrin  c  iiij  vcllc iilud  phisau- 
&  intcr  cos  folos  c  iuidi.  £t  ita  intclligunt  Dodor.  icrrc>rcpqdiauit  talcrdi^ui  quodacacfccoatfilio 
fupraprohacpartcnllrgati.Etfictotnmilludquod  fuohiredtvnincr(iili>  cnioserat  hgitimus adminl- 
plns f ut  d.itum  vcl  rclictum  vitricovcl  noucrca-,aut  ilrator.no  noccrc  talcm  rcpticti.itioncm  filiisprnni 
corum  filiisdcuoluitur  kdfilium  vcl filios primi  ma-  macrimonij:&  itaconiiduillc>  vt  dicit coniWc  in  o* 
trimonij ,  vtipii  ptus  confeqnantor  >  quam  vitricns  ios  confi.iv).  Et  lccondum  ilbun voam  dcdfioneiA 
Vvl  noiicrcn.  It^iturcum  liicinatcrdcdcritcjuingcn-  tCKtii.ilcni  fuit  cr  ncl.:rair,"v  iiiJicatumperarcfhina 
uslibrasfilixiuatcxpnmo  matrimonio, &  vicrico  Ciurix,  in£iuorcm  dominz  Erandftcde  Voiiin(> 
CceiosfilioHMiinrefidmimbononim,  auod  illiid  Viceconiictll^dcCliaiUanoaArids,Contmdominfi 
totum  vltra  datnm  dari  dcbct  &dcuohii  ad  ipfiim  fi-  Efrnundum  dcCjimcl,  ciufdcm  actiicis  vitricum,  3c 
liam,ctiaiuquantumdiqitcdatumfihx,authliofuc-  Pccrum  Gimcl  didi  £i'mundi  iiUum  rcos,  quibus 
tk  minimum>dvm  text«dtdtin d.f .optimi.veffic.fi  nobiIis'Amoneca dcKupdbrri  >  'matcrquc  pnriGuai 
vct6inTquaIiaqiiz'rcIinqiiuntt<r&-c.ibi,  inquatnm«|  aAricisoiniiia  fua ,  &  ill^  cy.ixnon  potcrat  donare^ 
<fA  minus  habct  iilius  ex  iliius  fubflantia  Dcrccpit*  bona  tam  intc;  viuos>quatu  in vltima voluntace do- 
Sc  idcm  dtdtur  in  d.l.hac  ediAali.hi  vttfi.nn  autem  naneT.itad  quar  refliaienda  condemnari  fiienmt 
non  .Tquis.ibi,cji>am  filiu.s vclfiliahabct,  cui  minor  dc  .Kflrici,  cxccpta  quingcnt.inim  libraruin  fumroa> 

£ortio  &C.&  ibi  Salicct.iui.v.&  loaii.  dc  Ana.in  d.c.  cum  tanmm  fummam  donan'ct  a^d  filiae  fiue. L»- 
.verJEthlicondndithic.Etficconfimdunniropi.  Mmareftvm^tiexv.Maij. vi gilia Pentecofles, Aano 
ntoncscontr.ir:.i-.nIinnim  Dcdorum  Icgcntium  il-  n-nv.:  ,  1  i..  ct  plurcs  tcniiii-rnt  opinionc Cin.& 
lam lcgcinvcllc ^-^uari  vitrioim  aut noucrcam filio>  .•Uiorum  iupra in  primapartc ailegator^X^ciHVC 

airtfiliispriini  inatrimoaqin  illoploritquemintcl-  faiquit  Azo,in  f  g(]jl||1i|Ttl  miiiMjUji.  coUj. 

^    kaummMiparitur.iahueanimdifanmptc^^  tinlqwMlfihadieiamodiovi^noncftvolaplcna 

*  fiucndi. 
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fcicndi.  'Et  rdii^na  pars  donatnoniin  (  quQrum 
nuinero  tanijiuui  prxiiticns  in  illo  procelTu  eraai) 
WDUU  textuaiem  dtfcifioncirt ,  quam  limiiaui  citl- 
wram  ,  rinpater,aut  matcr  limpiicitcr  rciiiporic 
filio,aut  tilias  vcl  iibcris  nnnus  lcgitimis  iure  inlU- 
kution:s:i]uia  tunc  legitima  dcbet  fopplcri 
fiiix,&:  tsntum  ihit  vittico  vel  nooeicsr,&rclidiiu 
«J^ri  hlio,vi  vutuu  Hal.in  iliLi.l.hac  edittali.  col.iij. 
ver.  iia  uroen.  &  col.pcn.  vcr.  ampliuscuca  iftain 
jnitcri;ini,corTt  fcoi.cnti.  i^L  in  d.l.vna.vcr.  Qwarto 
€ju.tro  dc  inc  !l:.iui!S  vionbus.  &  in  d.  conri.clij.in- 

•  Cipicn.Sccund.t'  vxoi  i,c<c.voIum.p,uarto.Et  lic  fc- 
o.  n  !i)ni  fjjlJ.vbi  li-^lum  d  ccm  folidi  fuifllnt  rcli- 
*.ii,  qui  pro  lcgitiiiu  non  fuiiictuni,  dcbctfupplcri 
per  legem  vfq-jc  ad  Icgitimdm.  cum  ip(b  idlC  iiac.  I. 
Icjmus.in  prin.&  ibiDofto.  &  in  I.  omnimodo.  in 
prtn.&  ibi  Ang.  Pau.dc  Caft.&  laf.Odc  ioof.tefta. 
Et  qaamitn  Ifta  replctio  lcgitimc  6«  ^iure»  »6 
tamcn  cx  tcflameiitcfcd  cx  taciti  patris  aut  matris 
volim.acCfiiAionc  iuris :  quiaprzfumiturhxrcs  in 
legiiimainftitiiu:  crgo  vttricus.  aut  oouerca  dcbet 
hahcrc  i]ii2ntum  c\\  m  illo  reliclo  fado  filixfup- 
plcto  pcr  lcgc m ,  Qc  ipfuro  feouiturloanes  de  Ana. 

'  iaii.coriri.lxvit}.SEBertniid«dcGirpcn.in(i.conlt. 
v.numc.iiij  vfi]i.:ead  numcrum  vij.voiu.i.  &  Joan- 
ncs  dc  G.ironis  in  d.Lhac  cdidali.col.vlbverfic  Si 
varo  rcliiftum  cll  intnu}legitima.& Fran.de  Aret. 
in  I.cx  fj£to.colii.  xvj.  vcr.  Addc  ctiam  inquancum 
Bjr.cum  fcqucn.  cA.  dc  vulg.  &  pupilb.  &  Dccius 
I  in  1  humani:acis.col.v.dc  impub.&  aliis  fub{Utu.& 

loaii.Rub.coniil.cxv.  in  quibus  locis  Fran.  Dccius 
&  Rub.  auducunt  iimiic  dc  lubditucione  cxcmpla- 
ri  1  de  qua  in  d.  I.  humanicatis.  patrem  ita  demum 
polTc  fiihllitucrc  filio  furiofo  cxcmplariter,  fi  ei 
lcgKimain  rclujucrit.  Lctataen  ft  tninus  lcgitima 
fiicrit  rcli<ftum,debet  fupplefifflc  valebit  fecundum 
Bjrtol.in  d  l.c<  fjifio.&  comc.iunttcr  Doft.  ibi,  & 

,  in  did.l.iiLimanitacis,  &  dui  iupra  quxll.  clxxxviij. 
aoctp-  £t  veniendoad  dec.  Salicin  d.l.hac  edictali, 
qaKn.vij.  rciict  concrarium :  qoem  ibi  fequitur  la- 
cob.  de  fatii;  t.  Gcorg.  vt  rcfcrt  ibi  loan.  de  Garoni 
Verf.ita  tamcn.colum.ij.vcrfic  Et  dubitatur  ftancc 
hocqui  vivlctur  fcqoi  hanc  opi.  diccns  plurLS  pro- 
iiincialcsdodo.confuluilTc  Arelacx.  &  idcm  Cor. 
ncin  d  cor.ft.xliij.cul.iij.inprinei1reifi,ldctiietiam 
,  Bald.vcilu.j.2(  confi.pr^allegato  rxviij.Et  quamuis 
iftaopinio  vidcatur^pparcmiamhabere»  pcr  tcxt. 

.  iJUus  1. hic  c  iiaali.in  vcrficfia «iCeAiilii^fiam  fi- 
Itus  vcl  niia  lubet,  cui  mioor  portio  vhima  volun- 
tacc  dcrclibla  vel  daca.&  ibi  glof.&  idcro  dicitur  iu 
d./.opdnid.tffiien  per  tcx.qui  vtiobique  ibi  fequi- 
tur.lta  ramen  vt  qnarta,id  ert  tertta,quxeifdcm  li- 
beris  dcbetur  cx  lcgib.  nuilo  modo  roinuatur  >  &c 
£rgofequiiur,ri  in  vltimavoluntateminusl^tl- 
ma  faerit  rclictum,Tcpletionem  dcberC  6cri:&  per 
Conletpiens  tantum  virrico  dari.  Scd  banc  Bald.o- 
pinion.communcm  intellige  primo » nift  pater  aut 
matcrenprefscvetiuiret  repletionem  fieri,&  filium 
vcl  filiain  elVe  comenturo ,  vel  contcntam  fibt  iure 
inftttationis  relt(So9&  lAiia  non  poflc  pctcjcdc 
bonis  fois.tuncciknicoouet  de  voluntate.non  de- 
bct  ficrt  iupplementnm  lcgittnMr,vt  voluit  Paul.dc. 
CaO.ia  d.J.omnimodo.col.ij.  vcrfic.vlttmo  qucrd. 
&  !  rancifc.dc  Corte  conlil.vlt.  col.pen.&Ioannes 
dcAna.confil.Ixvij*  &  loan.dc  Garonis ,  vbifupri 
qui  allegat  Florianum  de  ranfio  Petro,m  fua  qof  ft. 
difputataincip.Nfulicr  primo  vidoata.invj.cbIjvcr.- 
£tcx  pr{didit  ita  rencre.Et  lic  crat  in  caiu  noftro» 
In  qti^  matcr  ttm  in  coiim^  <lo"**^  ^ 
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lio  vitrici,quam  in  fcftamenro  proliihuit  non  pof- 
fc  pliispctctc  l  atr.cu  Uald.  in  i.fiaduita.  Cdehx- 
rcdit.actio  vidctur  ccncrc  cotitraiium,  quando  re- 
Jiquii  filia:  ccnturo  ,  &  prcliibiiit  c3ni  pliKs  petcre»  . 
quamois  noniurcin(litutiunii,ian,cn  valcbit:  quta 
viiictur  rcIiquiflRe  ahinio  conipcr.fandi  icnm  Jcgi- 
lima.Iit pariicrconril.cccclv  uicl)oante,iQoidani 
machus.  volum.ij.  fcd  Alci.tcnjt  cnntrarturo-in  L 
nam  quoJ.^.non  omais.ft'.ad  Tiebcllianuro.&  hC 
inauihcn.nouinima.ccl.vj.jrrc  fui.vcrfic.Qrarti 
fingularitcrliroita.de inc  t}iv.io.  tiliamcnto.dchoc 
dixtquarft.cclxvij.incipic;  tc,l  j  ci  u.tcr  JiberostC-. 
ftjnJo.  Sed  taro  ipiitquam  Bj|d.!r-c]iiuntur  in  .iHo 
pjtrc,  quambinuho.de  qnoiplc  knjtitur  incicto 
c  jnril.cccclv.  quoniam  patcr  bini  bus,  aut  matcr 
biouba  rclinqucns  filio  aut  filiz  cti.im  ivirc  ir.ftitu.' 
tionis,cum  prohibitione  dc  non  ph.s  pctcnJo,  tj- 
rocn  fupplciur  lcgitima  filiovclfilia  ncnpetente» 
>^c infcquen.dicain  limitatione:&:  fic  Ir^itimnni 
li.tbcbit,&bcneficiumdictxl.hjc  c.iicVal!.  Sccun- 
d6  intclJige  &  liroita&ppkmcnium  Icgitimx  non 
fieri»  nifi  volcnti:  ccgo  nolenti  Iru:  i-.-.  a  non  fup- 
plctur,vttcnctgJof.ind.l.rcimL>5.iu  vcibo,ipfo  iu-  ; 
rccum  fcquciiti.qium  ibi  fcquuntur  Bari.  lijl.i.  & 
Doflor.t  quia  rcpudijnti  nondcbct.  r  lcpitin  p,  7 
■VtvoloilBaId.confil.lxxiij.  iiuhoantc,  1  icspcrlo-- 
JIX.  CoLij.verficuto,huir  ni  .tflioni  alia  incijir,  v-  . 
tma).'TOiuroine  primo  &  confilio  Ixxv.  iticip^m. 
ttfiutatio.  voJum.iii)  Scd  aftrix  dcclarauit  non  cllc 
hercdemcrusmatris,ncc  acccptarc  rcliciumfbt 
fidum»quia  filius  vcl  filia  ha:rcs  vd  non  hxtcs.  Iia- 
bct  bcneBciom  d.l.hac  ediaali.vt  tcnct  ibi  Bald  in 
noua  Icdu.vcrfic.modo  fequltvr.B  c  r  1 1  an  d .  li  c  C  a  r- 
pcn.inverfic.fi  vcroplus.num.xx.qiiiallcjzjt  Rild. 
in  confiL  cclxvj.  cxordicn.  verba  ftatutorum.  coi.j. 
lib.iiij.  fecundum  impreffionero  Mcdiolan.qttia  in 
aiiis  non  rcperi  fic  iiichoans.cum  aliis  p!u i  ilnis  pcr 
cumaddiictist&idemvotuit  Bald.  in  dict.  cciilil. 
cccclv.inprincip.voIum.  ij.  Quarc  illa  accrpt.itio 
difpofttionis matris  non  factt  perdcrc  brncrKii.n1 
dictxl.  hac  ediftali,  fccundom  Bald.  ibi  liucntcm 
fcconrnluilje^,  qucm  ibi  rcfcrt  &  fcquiturlac.de 
iand.GcoiK.  &I>ertrandus  clc  C'jipcn.in  verfic.d 
Vcr6  plus.  mimc.v.  &  idcra  Bjld.in  pra-jUcga.con- 
filioccccJv.coIum.j.  verficprxicrca  non  pctcft; 
vuhim.  ij.  vpdc  vitricus  non  potcft  plus  conrcquii 
nifi  tantum  quantum  de  fa^ito  relidom  iliit  filio 
velfilix  cx  voluntatc  difponcntia.  qaod  fe^uitur 
Antonius  Rubcus  in  difl.confilioclVi  liaaii.ii].VCR 
vcrumabopinioaecomrouni.  ^  ^ 

1  EnttfnJMimihmfft,  ^iUifiuuUo  iifutngin  ^  tHt^ 

tne.l. 

ccit 

Alia  qiixftio  cx  dictu  procelTu  ortacft.quij  in  contradu 
mattimoni)  domiruc  Antoni*  de  Rupcfotti ,  di  Miffic  de 
voifins  coniagum  ,  fyic  di&uinquod  doniiausGuiiciniusilc 
Rupcfotti  paicr  facicbat  iplan  AnCoaiain  fiiain  hzicdcm  v- 
niuerfalcm ,  Ac  &bi  dabat  omnta  iUa  bona^  tc  iUa  in  dotem 
cooftincbat  pro  ipb  &  (iiis  cz  e6dem  matiiinoaki  deficcn^ 
doxibotiftoniailNisanladiabcahabcntibtis.  DubicahMC 
an  piacmadoaiina  Aotoaia  mater  extante  prrfata  FiaBcifia 
filia rtta,Pofl(:i  in  vimprxdi^^a:  c!iufula:,&  ab  ommbusabe» 
canfam  habcnubos ,  donaic  fecuado  vito ,  vcl  ciiM  f^'*  **" 

T«t  letitiina. 

Hh  iiii 
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^i^^T«:*V-y  ^  vu^ctur  qtiod  donate  po-  tenctdcRiM.toLfaemitta»nD>ii.C<ierecitnd.nap. 

XSSj^  ■^'^]v    tucrit  vifa  dLia  «lifponcn.ri  ta-  pcr  quod  clt  darcrcfponrumad  c.vnum,dc  icu.no 

^  V     ..^         cultatc»  &  «b  ouwubu»  ab  ca  faabcn.nat.teudi.quod vi«ute<li^(claurul{*& qu»* 

r  »-•  .  ^-C^^.  c3oramhal>entibuKi|uiatco-  butvoluericA:c.potQitinaliumtran<ferri,rdlicet, 

v  .:  L-    -•*  V-v.      r>.  1j /'^•.CQniuni'ir;vt  voluK  p1.  non  cxiQcntibus  libciis :  (juia  talis  cft  natura  fcudi 


V  |.-  ^ -•  .  ~  .^v.  i  p.  1j  &,coniungit:vt  voluit  gl.  noocxil 
iCr^  >      '  >      \  ^>  onaoibns  rcputatt  Ongula-  ttotohab 
•  «i^r/ii;^^"!*^  ris.io  robrie.deiuri«8rfadii-  fitinqui 


ttoto  habctis  naturaro  vcri  tcudii  ouod  alicnari  po£> 
_    iquemciioqueetiamirre()iiiuiodomino<TEtf 

goui  Ji)t:a.    ntiid  probjturpcr  icx.darum  in  cap.  Cic  funt  omnia  fcudi  rcgni  Francia:,qua:dcconf(ie. 

VDo.  dc  fcud.non  babeatibus  naturam  icudl  vo-  funt  rcdada  ad iuftar  ^atrimoniorum  i  quo ad  iuc 

•  lcntetn  eum»cui  datum  futt  fcudum'  cum  facultate»  difponendi  tam  inter  viaos  qoam  in  irltima  volua- 
quod  ipfc  Acfui  hxrcdcs,  &  cui  ipfc  dare  voluctici  tatcvtdicit  Ioan.i'3br.inlli.dc  contrah.  emptio.in 
poltet  donareivcnderc,0f  altcti  prout  volucrit  dil-  priocli&  in  autb.ingrclil.vcrii.quid  fi  vafallus.C.de 
ponerc.  quem  tcxt.ad  hoc  commcndant  Bald.  Al-  facrofanft.eccl.cam  aiiis  pcr  oos  allcg  in  $.i.de  c6« 
1iaro.]fcrniJ,&:  Aicxan.  &  btc  fi^sncif.  Curtius  iu-  fuct.fcud.lib.confucc.  Biturig.  non  tamcn  pcrhanc 
jnior  cun(il.i.&  inj.  &  Baid.conhi.cclvjncip.  vcrba  &cuttatcm  a  copfucconcciramypoteft  patcr priuao 
innrnmcmi.voluni.ii.&  hanc  parccmpluresexdo-  refiliosfeodoiototara^qainfotmhaDeantle^ti» 
minis  tcnucriuu.  Contrariaiu  vcio  pjrtcm  rclK]ui  roam  >  Hcct  zqualitcr  in  eoJcm  fcudo  ram  filij  pri- 
p]r$&  maiof  dunuoorum»no()ubliamc  clauiula  mi^amfccundi  macrimooij  fucccdcrc dcbcaat; 
prxdi.ia>&  omnibus ab  ea caufam  habentibns» tc-  cpnmo.  quiavidimus.qaifcud.darepotrunt. 

*  nuitipfam  non  pDiuiiTc  donarc:  t  quoniam  copal.^  &:  in  c.>.in  princ.Jc  fucce.tcj.S:  ibi  tencnt  Doflor. 
Sct  non  fcmpcf  coniungit » imo  aliquando  diliun-  &  lacdc  fao^Ocor^in  trada.fcu.gl.quz.b.oifi  lit 
grt ,  I.  farpe  ira  comparatum  cft.  8t  t.  triplici  modo  confuetudo  cootrana  aliod  difponcos.  Et idem ja 
i»it-r  t;i  ciJi.iiia.4iu  patcft.  tf.dc  vctbor.llgnificar.  .nllodialjbusbonis ,  tk  quibuspotcftdifi^oncrcrc-' 
quod  diiit  cafa  prxlcnti  ordinc iuccclliuo ,  id  cft  licta lcgittraa.l.j.  &  pcr  totuiD.C.dc ioof.duna.au<* 
libcris non  exiftcnribus  incclligcnduintquia  de illii  thcQ.D0ui(Emai.Ode  inaffic.-telbmen.£t  it^cob- 
priusvo!,)ic  auu!^intcll:gcrc,duindicit,&fuiscx  ctafiim  filitioprxdii^a  caufa  domiturdeVoi^fiac  . 
codcmntjtriinoniodcfccodcntibusjvccxprcliciu  S  y  M  M  v/t. 
limilivotuit  AIc».  confil.clviii.  inti.dubio.voIu.v.            ,.  ^  j  a  ^ 

pcrtcxjot.Cj!  sScitis.  &  ibibart.Jrrto.    .Miixlcr.     *^  •    n  a  f'  iL 

|.(;.lnt.matri.:n  i.vxutcm.  ^ .tcftamcnto.in  vlt.ma.  f'"'"  ^/-'r^f*""  '"ref-i^"^"^  * 

ff  dc lcg. iij. &  hoc fauorcnuptiar«m,proprcr affc-  ^        "^^^^^'"^A.A,^» .-r/««  W«. 

aiuncm  pe.  rouarum,  v:  dicit  toct.in  d.ir. !.  Caiui  *  f^iipr^mtmMtrtmm/^MhMi^ts^tfmimhum»,» 
Scius.  &  pro  hoc  bonus  tcw.in  i.cx  iiito.  f.  hnUL  uw^fiamimmim^tjf^Mm* 
ad Trebcllia. vtii  condiiio « fi  (ioe hzrede derefle»  Qm^k  CCtth 

rir,intcliigitur  dc  iibcri»  priosfcnfllVc:  quod  indu-       Scdciuid  (i  ma:  r  ,,-iu*  donauetit  primo  fuo  iDiiito  rxt- 

Citibicl0.inareumcn.ad  QUX.de  feudoaiicuicon-  C:""^  con.mum  fi;,u  ornn...  bonaluamobiHa.c^  alu.oo- 
CeflTo,  &  Cinshxrcdtbus,  quod  defilmvtdeator  tn-       ^  ^^^,,^,     ^^,,^^^  «unV ra.tcman,iaueium  »«remu- 

tcllcftum.     inc:ior  trxt.in  1,  gt  ncra.itcr.  ?.),  C.de  giotumfiior«miuxtj,&fecunduin  flonruaudinem Xaan- 

tn!lir.&  fubflitt. fi  b condi.  Uctis.  in quo dtcitur, fi  nicn.ucruindoiuuitrrcumioviroeiqttorurcepctatctiaaili- 

pittr  grauat.crit  fil?um  rcfltituere  poft  mortcm  bcro5,oniniipr*dicUbona«t  acquifiu,iqoo&euodogaBe 

ruam,n..iU  ctiam  l.bcron.m  cxhuiufmodi  pro-  ^''^.^ j?'^,'"^"?^^ 


crcaudorum  adicdionc  hobita ,  optimo mtcllcau  ^ du„„„ jfto mmimonio acqui6co:um  <,«. p»- 

inlcrprcrandum  clt,  &  intelligcndum  non  cire ve-  tefiifr<]De rcn.n(lin  con&irK,qttddcoa(|iicftat 9ccij>iatfi- 

t  lmnlc  piricm  (fi  dc  ncpoiibnt  cogitaucrit)  t.iic.n  ^  'i<^uraiucpncno,&iiQBiecBiidDmBtiMionw.  QjudiBlih 

fcciffe  fubftitutioneii) ,  vt  dicit  ccxt.  &  l.oc  nc  vi-  " 

deatur  teftator  alieoas  fucceflionespi^upriisante.  DECISIO  CCIII. 

poi.ctc.  1.  ciim  acvitiir.miin^cnij  C.  Jc  tiJcicom-  Tt vidcturquoad  bona  mobilij&coo-  X 


mtf.i3c  l.cumaiius  ti.de  coodic.&dcmonftra.£tica  ^f^k:^^^'  qufftusinprimo^nattimooio&dloscttm 

^ll^luiflct  &  ordinalfet  didus  Gulietmus  fi  de  hot;  j;'  tj/^^  tc">'        boiionim  immobilium  efle 

iiitev<>g-uosiuifl'c(:i  ico  fi.rii3nil.ui,  vt  dicit ; '(  iV.  *==*=^  &  fpcdtarc  firiis ciufdcm  matrimoiiijift 

inl.talep»dum.>. pjtcrqutdotcmpromifit.tnli.  in  hoc  DooeUdubiumi  qpiadooatio valuit  cim 

fCdepa^if  QninimoficvolBit,8( eirprefteiotellc-  primo  fifta :  tomiltalocraetitm  ex confuctodioc 

jtit,  vtdc  cius  cxpii^^ili  voluntatcpcr  contra>ftiim  proucnicntia  pcrtranlitumadfccunda  votapei^ 

mstrimonij  apoarct ,  io  quo  tn  duobut  aliis  iocis  dit » vt  io^a  dicam.  £t  licet  booa  mobilia  &  con- 

de  ipfis  liberis  fccit  mcntionem;pfout  demoilftra-  qocftos  confianie  fccundo  matrimonio  acquiiiti» 

iii  xtcnorcctia  ntcftjmcnti,  qurcjufabrcuitatis  dcbcrcnt  dciurc  fpcftarc  &  remanere  libcrit  ie- 

non  refcro.     tic  pcr  hanc  difponendi  liccntiam  coodi  macrimonij» vt  voicuiqoe  acquilita  in  matri- 

debontslitiireliftistiioirvidetar  in  pr«adidam  raonio,in  quo  natnsefttradantur,l.qu3xunquc.G 

libctorum  confii!  lik- ,  vt  tcnc:  Cuinanus  condt.  dc  bonis  qui  libcris.  ibi,  co  vidclicct  obicruando. 

cxxv.  &  tulg.  comUI.  Ixiij.  incipicn.  Blaiius,  confil.  cum  vcrfica.omoibus  autem.  vbi  glol.  in  vcrbo.cs 

cctci.vo1am.iii.3rSoctn.etMifil.xxiii.inchoati.  eirca  cbdem  matrimonio;«c  quo  lucrum  pcrucnti  ad fi- 

prx.ii  :^.im  cnnril;  ationcm.  vcrfi.  vcrum  prxdi^tis  Iio$,&  in  l.cum  aliis  fanftionibus.Cde  fccun.nopt. 

Don  oblUniibus  arbitror.volum.j.  &  Bcrtnio.coo-  U  ibi  BaU  vcr.  no.  cx  tfta  lcge  »  &  no.in  I.  fcemioSi 

fil.cccvii)  8r  cccv}.qaeoiamnon  debetndicitas ad  comtuthen.tn donattone.  &  1.hac  cdiaali./.hit ii- 

litcrara.rcd  .id  rcnfum  ficri  interprctatio,quxpraf-  lud.Cdc  fccunJ.iuip.Et  vtrobiqiic  perBal.8cSali. 

fcrcurl.iij.  C.dc  libcr.prztcr.vtinquicApoftolui,  cod.tit.&  Bald.inl.tj.  Cde bonis tnatefnis.  vbi  vi- 

Jitcra  occidit ,  fpiritus  viuificat.  Ideo loogi loelius  dc,  quomodo  filij  vtriufque  nMtrimoni)  fucccderc 

eftrenfiunqiMm  V€rbaamplcai,l.iij.|.coiiditio.£  dcbniit.atiacoafiJ.  cIiiitii.cx0rdiMi.fitiapcimi 


matn- 
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mstnmonjj.  vol.j.  J:  per  hos  in  quxft  prxccden.in  ^'^•ti  &  porttoncin  bonorum  filio  priliil  matrimo- 
,   ii!i.9i;in/.ij.(ictcUa.lib.  confucJbuur.  £c     bona       :  Su-tuiuis  aiicgallec  iplaui  (ccunddin  <iona  io- 
r^tio» ^tfatcnus ia  omni  pace  incer  feTuccedio  eius        cooquarllum  &  bonoruto  mobiliuin  dursnti; 

pcrmancjt,  nealtcrcationiscuiufdam,  maximcin-  eorum  matrirooniu  ac^uiritorum  eriam  cxtjnti- 

tcrlratrcs.orijturoccjrto,  Lcuinopoitec.  j.linau-  bus libcns pnmi  matnmuiuj ,  dc  connictodinc in 

lem  ret.in  fin.Cde  bo.q«if  lib»Tamea  Boa^OQ  ad  comiiatu  XaDtonien{lrcmpcr( vt  prsifcndebir)  ob- 

tcitiim  ptrtcTi  hrrc  Htjgfonim  antitjuorum  \tm  feruaia,rteri  potuitii.,  j^-  ipLnri  c  iiriictuini  cn;  diii 

.    donMorum.  &  hoc  de  contue.  Xantoiiicn.  vr  patcc  obfcruataro  litilic,&.  lu  imciprciaianaprobatutum 
pcrtcxt.ilhus,dcc]na  Ucit  mcntioncm  IoanJ^ab.ia  '''^ctttamcanoberacadmtfElbilatMfilpfc 

J.altcri.vcrf.gIorfyh)it.  laili.de  inutilib.is  flipula-  fuiflcc  pro liberis  cxcodcm  matrimnnio  nafcitoris 

tiooibApaindicicciiacn  fcruari  inpartibus  Ango-  ft'P"i»i"5*-ytdixifupi4quarU.cc.inchoan.  Sed  ijuid 
lirmeo.Sc  vt  dixi  lib.conruccu.Btcurig.  titu.de  c^a-     i»ulicr  lccuodb  nubent.  Adhuc  ctiam  &citp#(» 

iuet.matrimo.$  nrimo.vcr.fcJ  qiiid  li  maritu';.  pcr  ''^*^  fccundo  vnum  <juod  non  vidctiir  modicum, 

«]uam  non  potclt  quisvltra  tcrtum  partcm  l»xie-  ^uod  bona  donaca  tradi  tiiio  priiiti  matrimonij 
ditagiorumrchnt]ucrc.&  ficdccidithincquxftio-  mortcm  matjris  non  dcbebant »  cjlm  t&oi  io 

ncro  jfcilicct ,  pracdictam  fccondam  donationcm  contractu  donationis  primi-  ipfa  i]iiiiitni  n..ittr 

non  valcrc  inprariudicium  pruoz,£chliorum  pri-  rciinuiflct  fibi  in  ilits  boms  donatis  vfumhuciuro, 

mi  matriinonij:(]uiaduxtcrtiaepaMcsdebentip(is  ^"'C  cuius  rci.ruationc  fibi  dc  iiirc(peAabai,d.I. 

Itbcris,  vc!  aliis  proxi.riioribiis  rcmancrc  falu*  ^  f'r.nin.cj.lin.&  dict.jmhcn.in  Jc  naticnc.vt  larius 
intcgra::  alijs  circa  conquallus  vnum  lcqucictur       •'his  priccdentibjs  cj.  cxararum  en:cxqt:ibus 

ahTurdumiHhum  primi  nutrimonij  in  booisindu-  bunts    viufrudniUorum  lucrari  poterat,  dd.C^m 

ftria  &  laborc  fccundi  viri  acquihtis  partcra  &  oportet.>.nonautcm. ibi,^  li  tjuis  cx  vtu.  ik.  dcillis 

porcioncm  mcdiam  habcrc  &  confcqui ,  &:  virura  iucrisejvfilftuciu  piouciucmibus  dilponcrcad  li- 

pnedi^um  fuas  fortonas  ad  alios  tranflatas  vidcn-  bitum»  etiam  profccio  in  Cktraneos,  vt  ibi  dicitur; 

temlugere:S£  cum  planQu(non  finc  caula)  dolcrc,  tiuoniam  dc  illis  in  pnau  d.jiuttonc  citm  ilcrai 

iS-  C  dc  pnefcr.  xxx.  annor.  &  l.lcx  quat tutorcs.!>.  cogitatura,  occ  cogiiari  potciat ,  <juia  primum  vi- 

nec  vcro  domurn.  C.  deadmin.tut.d«i.cftm  opor-  rum  ante eam motltunim non credcbat^fed  potius 

tct  in  prin  ibi,  &  filij  nonlugcbuncquxcx  fuis  la-  ^'f''*  donatioois  tenorc  cum  filio  fua  pcrnunfii- 
biiribus  libipolTena  funt  ad  alios  transfcrendaa-  &     cum  fccundo  viro  non  tontracturam. 

Ipici&eStVelad  extraneos,vel  ad  (ratrcs  fuot,  {|aod  Qi>arc  dc  iftis  fccundis  lucris  fcu  conquzfiibus  ex 

ctiim  grauius  multis  c'^c  vi  Jctur,  &c.  Pcrcjucm  vfufru^o»&eiu$induflria  pruuLniuuibiis  (Liim  dc 

tcx.  dicit  glof.in  authcn.  dc  tricn.&femi(5r.    Sc  primisiamdifpofuiflct}  putnu  tam  dc  confuctudi- 

qaodixpc  nobis.&  in  verbo»addiicnttt,quod  tanta  neprzdidaXanton.  quum  dc  iurc  donarc  ,  vr  vo^ 

geoeracur  inuidia  intcr  fratres  propter  difpjrita-  lunt  dominidcRota,  dccifi.  dcccxlij.  ali  is  dcci(:o. 

'temportiQnum,(]u6d  mallctlratcr  cxtiancum  ha-  xij  dc  coofiiet»incip.confuccudo.inantiq.  cum  jUis 

bitunimqukmfeitremfuum,cumaliisper  AngeU  ruprainprzcedi4]iia^o.3llegatts»  Igjturtihj  ex  v- 

allegatis.conni.ccccxciiij.inchoan.teftator.antc  fi-  trotjue  matrimonio  &  cadcm  matrc  nati,&fic 

ncin.  vcr.  c)»  pr.tdicti$  (]uidem  patet.  Etquarnuis  fratrcs  vtcrini  fucccdcre  dcbcnt  in  conqoatftibus 

prxdida  videantur  habere  apparcntiam  non  mo»  proucnicntibus durancc  matriniunio ,  in  quo  pro- 

dicam,<].ioi!  lilijfccundi  mjtnmrmij  dcbcant  ha-  creati  fuerunt :  &  hoc  fi  pri».  s  dii  iIki  1:<  norun.  fj- 

bcrc  coiujja-llus  conlbnrc  nutriinonio  fccundo  ita  fuiifet,vt  diiiuro  cft.  t  Ahus  tilij  primi  matri- 5 

faJtos,tamcn  vidctur  poiTc  rcfpondt.ri  przdifiis  &  monij  racione  communionis  &  focietttis  dcbcnt 

•  huic  fecundo  viro  fic  fua  bona  plangcnii,  circ  fibi  dciltis  fccundiscontjuatflibus  habcrc  coroin  par- 

imputandum  ,(]uarcjp3rtaeiuni  &  dtuifioncm  bo-  tcai.jc  {^uahter  interomncsdiuidcrconiin  i  buna 

noruminter.mltjBm.4lSnum  prirai  raatrimomj  mubiiiaficconquacftus  tam  in  primo  quamfccun^ 

fieri  non  rccic.cum  co.nmunitas  Hi  fucictas  prim^-  il^  matriroonio  fa^os.  Et  in  h  inc  fcntcntiam  iii- 

nabonorum  ad  ipfum  fdiumctiam  foluto  matri-  clinaui,  nihilominuscum  proccfl^is  fupct  hoc  fuif- 

inoniotpfoiuretranfcat,r.af{h}ne.^.fin  cum  l.fe-  fct  inroagnacjracr.diuifus,  &partitu$,  fuic  camctt  , 

quen.lf.pro  focio.&  dixi  in  /.fccundo,in  ^lof.  vcr-  in  camcraTorncllz  difparticus.  Et  fadum  illud  v- 

iic.  Sccundaclaufub.  libroconfuccudi  Biturig.  de  fus  intcrprctationis  cooTuetudinis  iam  pcr  ncs  id 

conructu.macrimonio.'Etfiliictriftisadi(li'c(pon-  fcriptis  rcdadac  (uit  ad  probaodum  reccptum  ii| 

dcrc  conctur,  fc  firmitcr  crcJcrc  iurc  pradifto  ciura  dc  Chauuin  in  coria  procoratoriscontra  no«J 

confuctudinaiio  tutum  forc,&  ignorallc  dona^p^  Hram  opinion.  Nam  confiictttdo  aut  ftatucuro  per- 

itcmperfuamvxorem  doi^iimb vifoEfiBKttiill:  mirtena  patrcmvel  matrem  pofledifponcrc,  ast 

ticr  confequcns  eflc  deccptum :  quia  curar^  debe-  donaie  iMba  mobiliai  &  conquzftus ,  &  tcrtiam 

bat  ciutius  oegotiari ,  cum  lucra  etiam  cx  confuc-  partemhaeKdita|^oittm  abtiquorum ,  imclligitur 

tudine altcti«>fij|iguiai  proaeoteotb  «11^  ad  pro-  dc  primis  ai^it >  hoc  cft  doraote  prlmo  matrifitr 

*  prictatera  BSIbtpfimt  n^trimon^  rdeniari  dc-  monio,i.boiies.^.  hoc  rcrmone.fr.de  verb.ngnific. 

t>eant,vttenatjM^ri)bi«Al3i>^.tn4id>>u^^  £t  fi  confuetudo  przdida  pcrmittat  tianleuuti 

in  donatione. vt  fupriiiopracCedeQtiqiiacftioocdi-  ad  fecunda  vota  pofle  donaie  fecurtdo  viro,aut 

dum  cft.  quod  eft  j|t|^ra  jpfum  retort^ucndum;  fecundz  vxori ,  intclUgi  dcbet  noo  ftantibus  tibe- 

Tum  etiam  primadoono  nc^ primo  viro  fucrat  ris  primi  matrimonij :  &  Ci  adhac  confuetudo'  fe 

morte  ipfius  confirmata,t.fina«Cide  donatipoibus  extendat ,  vt  ctiam  poflit  donarc  liheris  ftanribus, 

, ioter  virum  &  vxorem.  Ergo aii|^^f4goncm  bo-  requtritur ,  qubd <^P^^  &  noihinatim  dicar  pof- 

fioramy  rcmanfit  fcmper  coromii^iQif  bonorum,  fedonare^etism enneotibus  liberis,  prout  hic,  & 

ei  qoiboa  recuadus  vir  longo  mercattri^teiimo-  in  cafu  dcs  Philippons  de  Caunaco  in  Xantonia» 

re,ac  hcgoHatus,  &  lucratus  forte  fuit  toaqujcihis,  cootra  inagiftrum  loaon.  Dayrcrat  allegata  iiiit. 

-  &  maiorcs  quam  fcciflet*  fi  ame  4 — vj  i      _  . 

fuum  &doaatiuoem  (ibindMtti 


— ^ 


ue  matrimoniuni  AotdicMqo^oinni  velquocunque  po^tdooa- 
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foemtQ».fupr^  allcgat.  &  Doaor.  in  auihctit.  prae- 

tcrc.i.C.vndcvir&  vxor.vt  h:c  fup\a  quxAiu. 
cxiij.  «ordicn.  Stantc  confuccudinc  ciuitaiis  Bur- 
degdc.  Aliter  noo  vakt  prciUatconfaetado  con- 

traiiis  commiiiK' )  ncc  tunc  cxtcndi  ncc  ampliari 
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^MidAm  IfgtiTe. 

Bett  fim  mdiutfibiUt  *  tmt»  htM  { 
tenSA  poffftnt  dtuidi. 


potcit,l'<luod  non  racione.  &  ibi  DoCt.  ft.dc  icgib.  jx  Ji/jr  feaauUmiuruiumf  qmmdfi  fMCcedant  eti4m 
Stin  Ldc<)aib«s.eod.tit.&6ald.in  Lij.Cdepatrib*  IUmf^fnpbkfnmim*trimmij. 

qiii  filios  dtftra.?»:  pcr  Do  rlo.in  ca.fin.&  ibi  (ingu.  Jj  Tilieprmiogemti  tn  certranm  mMrimonijfgQiktt " 
Rochos  Curttus.  vcrlic.  Sccuniiaeftconclufio.  dc  rtdet<*npepii pcsleaAlnifubnitm. 

confue.nili  eiprers^tper  verba  generaliaiVt  diAdin  34  ffmtgtntttu  c/uando  m  regno  non fuccedAt. 

eft ,  dcrogctur  ilii  lcgi,  hac  c Ji^tali.  vel  l.ro:minx.  jj  ^«em peiefl  fuccedere  tn  tmripbSmttbut  tidt 
£t  lignanter  in  prxiudicium  iiliorum  t  quibus  iam  neiio  Hefueat  cenferri, 

dciurcfueratiusacquificum^vtvoluit  Fciin.inca]-,  )(  Ftdbmiii emrMBiimftrimmj ipumMUttmifri' 
aiuliris.  de  przfcript.  Sc  Rochus  vbi  fupra  verd. U-  nw^enit» demtirtim  amO^m  dt  tmitm 

mitaturtamcnprimoconclufioifta.quaroexprio-  ^mreiidu. 

rictiam  donatione pcf  matrem  fada in cafii prc-  JJ  T^tmtfthmrummnfrmthfitmfiwiUmj^  ytd 

difti  Chaiuiin.  Tamcn  itla  confueiudo  fimilit»  r  deprAfentibiu  ^futnrii. 

per  dictos  lcs  Philippons  contra  diiSum  Dayrerac  49  Prim>genttm  ^Ht  fecHndtgemto  reniimiAiattM  m 

all^ta  nonfilic  pleni  probata*quiiiimo  magis  cd-  /nor/Mo  recnperet  imfnmtgtnUi^rt. 

triit  ex  quo  curia  in  qua  eramus  xv.  nullum  habuit  41  Htredit  UcofHCcedtns  nnteneMitr folnere  dehitg. 

fcfpe^um ,  &  dictus  Chauuin  timcns  non  poilc  lU       ImperMter     teneMnr  dd  dtbtt*  fut  prAdecef- 

lam  probarcappim^auic&latumarcfturocomra  fint* 

prxd \6io%  les  Philippun5,dic  vij.SeptembristAnno  4}  DtHAtMriiu  nn fatuftcint  trediterAm  donmerit. 

i%yi.  £t  fi  aliquando  contingit  (crri  fententiam  44  Legitim*retentAAnpeflith*reditMrepudtAn. 
pro  confuetudine  >  prout  vidcbantur  por  tcftcs  v-       luriJdiUimit  fmtcejfor  Anfit  vnintrfmlit. 

triiifquc  partis  diuerfx  iatae  rcntcntiae>  tunc  ex  tllif  4^  Dtffcntie  vtrbHm  fttfttk  imtUigtm  mvMm 
fcntcnciisnon  induciturahquaconfuetndo.LquaE-  volnniAte. 

fitvim.  §.  li  quit  codcm.  &  ibi  pcr  illum  tcxt.  tenct  47  FxecHttriiluAtaUtrhmktndum. 

Albcr.ti.Jc  lundo  inftru.leg.8c lactgt pcr cvm & a-  48  PrAiMmmttneMnntd  fuiprMdtugmt  dtUuh 

^fn^hu  mmleptretptu, 

49  DtUtadtrmtrtufimimfiliim^iB^ktmm 

fHbrogatur. 


iios  iii  d.l.dc  quibus. 


1  *Primogtnitm  (fuii. 

a  PtiQtmfuodhtTtditMfiUMrAjitprimagtmun 
mstrtmtnio  VAleM.&  nM.i.(^  31. 
^  Mitts ptteillureditMtmduiuirt. 

5  yi aredttatrmfi  det  pMtr fili*  nlthtMi  MVI^tU, 

6  PaclMmfHiurA  fueeefitonii  vmltt  infimdie. 

f  ftmdi  alienMim  m  tmtntmn  tpmtm 

MHthoritMem.  \ 
8  PaSwn  tiiam  tnratumnmtmiMmtptrMiirtfiimi- 

tHTn  confuetitdo  vel fiMutum.S'  «•"P. 
10  TeHadt  libertM  e/ffduorsbt/iortfiiimtmifktUlit, 
it  Dos    vIiiM4voluMM  *fttipArtmier.. 
tx  LigUitmptuBfimim^ttifmitmiim  mimifii 

non in ttiitm  fBi.  ' 
ij  I.ccitima  cjuMid»  dt  tmttribm  bmiditmiitj  & 

(juandoiepttmMjttiuttmr.^tr  mt.x^. 
15  psQum  de fHeeefiimie  iMtrmHitti  pumdtmtipS' 

'  ItM. 

•i6  Ft^imdtfiinird /itee^tntnt^mimHmtrfi^ 

tntytiett  vtliMttil  tmmtn  rtutetHlt, 
T7  furmiuittteimrmitmtmlieetfitptriMrmtVtdtttt- 

men  anut. 

a  InrtmentHmcontrtttnttmmtntHe^igM. 
19  ^idieiHts  fuis  potell  mutmt ,  itiMn  fi  oppofitum 
prttt^tnt, 

V»  Imtmtmum  pofeU  nmemt  fm  tmfn^  ptiBM 

fMHTStfuccefiiimi, 
XX  lurumemum  intelltgitur  rtbm  fte  ferfttuHiH^lniu 
&i  PtSmit  ^utd  pritat^itutm  fueetdm  mitmims- 

tmthtHreutei^tPiei^hit,}!. 
25  SomvndtiicMHr. 

24  fmtmfitmtnfftiimBtimmt,  mm  tHkifiimmt 

milieiiif^. 
&5  intitmtm»  txnimtmfi 


50  Prttsito  eondenmMt  &tn  sUutm  digmttttmtrmfi 
ImttintamirfiMm  fimtxtatit, 

Qtu^o  CCIUI, 

Qajttinir,  «tnun  Takat  padom  in  eoiiinAv  miriiMii| 
■obibuiD  iniina ,  qaod  piimof^Ban  fineedai^  ft  hnct. 


Soand&aoi 


I  ^aaarcpnmo- 


Ccniniin  fiaeiconiaiillb  deRflineB^o  alitiluis  fratnlnujfi 
deccdatfiflc  mar.aU$Scc.  Ec  11  piimoj^irniius  non  liabctflHf' 
CaloSjfed  tantum  filijs.an  lit  rubtUcunoni  locui,&c. 

DECISIO  CCIIII.. 


Rae  si1i'i^oViof  qo^  « 

ordo  libcrorum  qjadiipar- 
titus  cft.Primogcntiu«,aate 
quem  nuilos  eu:  d^  qootn 
£uangclio  Mitthjri.Pepertt 
Glium  primogenitu.&iMi 
xxvij.quxft.ij.in  6oe  vai0»^ 
nitus,  ponqucm  nullusfe> 


quitui. 


capit.  loieph.  dc  verbo.  figtufic 


intcr  omriet.  Nbt^filaiaVpoft  odkii^Hfi^ 

rninimus.  Ita  Albericus  in  di£tion.  fiio.  inlitcra, 
Filij  hominum  dentei  eoruro,.t  I^rardidas  duaa  a 
quacftioncs  rcpcrio  luifle  difptitatas  pcr/Egidium 
dc  Bc!larocra,in  confilto  xvij.  incipicn.  contra-  ' 
liens  roacrimoniumcumBcrta»deditomnia  bo- 
■t  fua  prsfentia  &  fiitara  filio  priniogcnrto  cs 
przdtAo  matrifflonio  nafcituro ,  notario  pro  prx- 
di^ofilio  ftipulante  >  refcruato  fibi  vfufrudu»fi& 
legidmis  filiorum.  £t  quod  ipledabatdomtiQne 
mcra &  fimplici.quf  dicitur  inter  viuo$:&  hoc do- 


nabat  iurc  fcudi  ad  mot^anaticam  contradi:&  ifia 
•  &mmt»      donatio  fiiit  iurata,  infiiunta>&  iodid»  decrcto  val 

  -  _     ,     ^     .'.     .  ^  I««.vbi3rguitadvtraqucp3rtcm,fcdfinalitcrcon- 

a  rMtrnmttamu ptBttnt  eonfuetHimtitfne'  dudu  di^m  donationcm  &  pa^um  non  valcre. 
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matimc  qoo  3(\  bom  fonirj.  &  gl.prJgm.fandVio.  matrimonio.  &:  v?c  hoc  alils  Jixi  !:b.'  confucttrdin. 
ia  titu.cic  lublatis  clcricurum  litcit$.m  vcrb.cuicii-,  Bituiig.  (uu*<ic  conructud.matrimun.^.j,  vcilic.  Oc 

3  Atfc.  t  £t  Groiliter  cnmperio  dominum  Stephsnii  manme  cum  altis  ibi«&  tn  addnionc  allcga.  nifi  (it 

jliilr&in'dccifi.cape!ix-  Th  .uj.tjvi^ll.cccclj  lcq  jcn.  confuct.niu  loi|',.tas  ttiam  dc  nobilibus > pruut  cft 

lianc  i]uzfHc»acin  moucniem.     ad  air.bas  partcs  apud  lii-.gi! j.m.  OccitanJiu  >  &  tutam  A«]uitao}ain« 

amp!c  ir^t.entcm  multiini»&  in  viraquc  (]ua:ft.c6-  vt  voluit  dominus  Aufrc.  (v^L  &  pertcxturo  in 

cluOCiiTc.ii  talcpi  rumdcijre  conimuni  non  va-  dicLca.jiiiiuo.y.iDulicr  &  Jl.bliLvbi  HalJus,  ijrcni 

Jere:  tamcn  de  conluctudinc  gcnerali  talc  padura  ibi  fcquuut  Cardiujlu  Alexaoder.  dicit  cunfixtu- 

intcr  nobttctregni  reraari ,  &  quod  primogcntcu*  dinem  habere aliquod  moTiiiuifl  xijuiiatis ,  fcilicre 

non  poin: graiuri  ii  JLi.cinriiHoinL.e cond.ctudo  pioptcr  t  uorcni    lionorcin  nutrimonijttjuiafiib 

cit  fcc]uen<lat  in  l.li  dr  nucrprctaiiune.    dc  lcgib.  laii  cunditir  nc  nobiks    ignobilcs  inueniunt  no- 

aflereny  arefta  quam  plura  pro  hac  parte  fuiiTc  per  biliores ,  pcr  quos  nobtlita*  crefcii :  vt  ft  marchio 

curi.ir.i  l'arlamcnti 'riiolrjfv  jara.  Lt  Imic  partcm  t^-.ii  tcnct  tcudnin  ab  l.vp(.iatoic.iCi.ipit  liliamc- 

niultis cciam  corroborat  iuribus, &  argumcntis*  vc  iuidcm  >  qux  ci  non  nubciet  >  nili  hac  ccnditionc»  . 

ibi  per efi  Kcec  dtcac  Ixpeottmcro  fe  confalniffe  8e  quod  filij  ruccedaat>  &  non  ali) :  &  Itc  voluit  qncKl 

tcnuifrc  contrariiim.  Erpro  hac  fua  opinione  licit  iilc  icxtus  licct  lotjuatur  dc  pai."to  hcio  adcx.cUi- 

quod  dicit  lacobus  dc  Bcllouifu  lo  proceu.  lcud.  dcndum  libcros  (ccundi  inaci  mionij  >  habct  ctiaro 

in  decima dtutfione.vcrfic.fallttin  his  qacvranrar  locum  ^uando  cft  Aduh)  pro  cxcludcndo  filios  ex 

iurc  Francorum,?cC.  t;iiod  fcudum  dc  confactudi-  codcm  matrimonio  ;  vc!  ijiundo  ctiam  fia.plicitcr 

ne  tranfitad primogcnicum >  quam  in  rc^no  Fran>  cft  iabtuiu.  Sc  pro  boc  Baid.  &  Qaifdinali;s  Alcxan- 

ctie>Stcili«4  8c  Anglix  feraan  dicic-  &  idemdisie  der  mdiA.c8p.i.defiliisirari$  tt  matrtm.  ad  morg. 

Aibcricusin  pr :ji:i.m  ti  0.  Jilcipuli.  vcrlic.  fed  quia  adducuiit  aigumcntn  n  dc  fuccciVioiic  rcgni  Sici-  ' 

in  partibus  v^tramontanis.  Et  probatur  »quia oon  lixtqudJ  cx  pacta dctcrtur priiupgcnitn ,  quod  fc- 

minort  aliquando  vtttor  priuilegto  mtUter  in  do-  candogcnitus  non  (bccedat  ctiim  primogcniio  6- 

tcqu.im  milcs  in  tcftando ,  vt  habcturnotabi.  in  I.  ncli.Yi  c  Jc  morino.  Nun  dc  primos»cnito  loquitur         •  / 

4  dotaJcmtunduro.Cdctcfta(ncnto  mibtari.t£tta-  pa^cum ,  &  nondc  rccuodogenitu.  Idco  roortuo 
men  fiioore  militia; valet  donatto  htereditatis  col-  primogcnito  {ine.h»rede,ad  Papam  deuoluetnr>8e 
laca  pofl  mortcm  ,  ctiim  q.ando  miles  donauic  apcnctur  tcudum.  Lrgo  vidctur,  c]u6J  pi-crnon 
tanquam  haercditatcm.  Uicct  intci  prinatos.  C.  dc  potuit  veairccuntra  padum ,  &  taccrc  qu<  ••)  bona 
paJlts.  Ergodcbeevaleremoltoroagisfiooremt-  tiia  veniant  ad  iecundogenitpm,  (i  pi  imogcnitus 
trimonij  vSc  dotis.  Etin  hanc  partcm  inclinare  vi-  finc  harrcde  mafcuio  (iccedcret,fccundiin>  ipfus, 
dctur  Bald.noucl.in  fuo  tracta.dc  dotc.in  vj.  parte.  ctiam  Aluarouis  io  dtC,lo.$,iili}4amco  iuic  inteutio  , 

5  tnxliii).  ptii  ilcg.  verf.tSedpone  quod  paternofi  Hontrahentium in contrarium. Et  fic  fc  habet con- 
habcns  nifi  vnicam  liliam,  &  vt  cam  bcnc  colloca-  fuctud;)  in  hoc  rcgno  :  vt  cx  infra  diccudis apparc- 
ret ,  dicit  quod  lubeat  hacrcditatcs  foas  poft  cius  bic.  Supci  hoc  dabto  onae  fucrunt  contcntiooes  & 
moTtem  *  8ec.  vbi  dictt  valere fi  exprefsi  aon  ap-  litet.  Nam  Marchio  Mantiiz  tra Jidit  nuptut  vnam 
parctqu6d  canqjam  propriam  haereditatcm  do-  filLam  tilio  Marcliionis  Fcrraria:  cum  hac  condi- 
naucrit» (cdalias  voluctic  booa  fua  coacedere  poft  iionc,quod  pnmus  biius  fucccdat  in  MarcbiooatUt 
mortem  fuam ;  per  notata  in  1.  fina.  C  de  paSit^  & tion alij  dc  alio  matrimoniotqnta ■Itis  ei  di4)am 
Scdii  voluic  quod  habercc  iusha;rcJi;ariiim,  &  cf-  tiliam  non  tr.ijid:(ict :  c  acii  c ,  quod iple  MarcHio 
fct  hxres ,  quod  non  valeat :  cr^o  hic  non  valerct,  Fcrraiienfis  acccpit  in  vxoccm  MUrchioniifam  Sa- 
c&meipre  l^de  tntetione paniDmf  Bc  inffiratione  latiaram,caro  pa^o  8r  conditione,  vc  (ilij  oriundi 
hanedisapparcat.Etc^o  tenuialias  non  valerctale  nonfucccdant  in  .\IarcIuonj;u  fuo  rcrrjr;j::in  qua 
ptictumiptcrpaganosfcu  priuatosiin  C  - Imi  i.;n  vlt.  vidctur  concludcrc  valcrc  paCtum  csiilcnte  coor 
'«{u«ft.dteR>n(uet.matri.Iib.conru(t.Bit.irt:'.t  unen  fitccudtiie«fedceflante  tali  confuetudine  non  va<« 
crt  clarum  intcr  nohilci.  Rcmiito  :nc  ibi ,  m  aJJi.  Icat  Et  idcm dicic  Aibcricjs  dc  Rcge  Arragonura, 
ad  d.dccirto.Capclilz,&  ad  notan  pct  Bald.in  c.j.i|i.  io  l.lina.poft  principium.C.dc  dwoatipnidnter  vir* 
fiti|.fi  de  rcn^ijifMKt  controtf.  8f  ad  per  nos  di^a  in  8e  vxo.&  in  ^.difcipuli.  verfu  &  itnediAi»  fubiicto. 
/.ij.Jcicn  1  iicntiscodcm  lib.confuct  id.  vbi  tciiui  in  prooe.flF.&  in  j.partc  (latutorum.tl.  Ckliiij.  &:  pro  ' " 
vaicrc  confLctu.:nicm  Fraouae.q^od  priraogcni-  cpdcm  itAo  coniu^%ig^dca^qnfi.xcv>iochoaifc 
tashabeatapniiriiim  fea doroiniati^od priocipa'-  «tfiirrot  iftiuf  ftitn^w^bwStaskisconfi}.  iij. 
lispatris,k.  uii  :  .;:-  lo  I  jb.in  ^.c^-tcri'm.inilit,;.iic  vcrticul.  vltra  quzlita.  S:  Anton.  Corfc.in  traSatu 

.   lcgit.  agnat.  fucccf.  com  aliis  ibt  allcgx  «k  iftud  c(k  de  poteftate  Rcgiaujuacllio.lasv.vi  j.dicam.&  De- 

maleam  rattooabtle.  Et  etiatii  diri  valere  confiie»  dot  confil.rcccchixiif.name.iiii.  cvm  pluribot  fe-  j 

tudincm  ccrtorum  locorum  ,  quod  filij  priini  ma-  tjucn.  5:  aliis  pcr  cum  allcga.  idcm  rcnct  lacob.  de  ■  * 

trimonij  fucccdaat  vd  habcant  hzrcditagia ,  vt  ei\  fancto  Gcorgio  in  tradta.  (uo  firudo.tn  g!of.&'  vnus 

^  in  locodeLorri.tSed  qobd  valeat  paftam  in  feu-  ctdiAit  vafiTtif  8rc.pcrte«.in  1.  fi  quando.^.i.Cde 

,  tcnctloan.Fab.  in  dicl.  I.  fin.  C.dc  pactis  pcr  inofK£.tcfta.&:  I.fin.dcfuis  Sc  lcgitira,  quia  tl  cctTat 

text.ia  cap.  j.  dc£tiitnMi»c«  roatiiroo. ad  moiga.  confucrudo>non  potcft|inecipue in  ieiiido  antiaoo. 

contrafio.  vm  MHMi^Klir  de  nobiltbat.  Sed  parcr  prooidere  in  pfanadtdnm.filtoraro  ntfcitn- 

sbi  fecun  lum  B  i!J.  loquitur  gratia  c\cmp!i ,  quia  lorum.quoniam  omncs  tam  primi ,  quam  fccuodi 

virtus  illius  capuuli  ftat  UUQMj^^di^  gencrali,  mairimom}  fucceduni  {qualitcr.ncc  valct  prouifio 

vt  patetin  finecapiralt^  ranVPpw<6brat.Ales.  ^atema  incontcirioin.cap.j.j>.&  quia  vidimi  s.  qui 

ibi.  quoJ  i!lc  rc.xius  habct  locative^m innoO  no-  tcudum  dare  pbfliMlt.&  c.j m  prin.dc  fucccf  lco.  8e 

'    biUbus.Ethodicrnistcmporib^iignobilethaben'*  c.j.dcgradi.fucce^8cc.j.<!cnat.(ucccf fcud.ni(ido« 

tesaliqnabona,  &  accipientet.ltereietiam  nobi-  minat^dic6fenfiflet,tuncproptcrauchQritatcm 

Ics  faciunt  talia  pa«5ta,vc  dicam.Et  tiiedonarc  pof-  domini  incerpofitaro  valeret,vc  notac<BaldJo.coA- 

fonttali  vjcori.l.d  voluntatc.&  ibiglbCBart.Salic.  ril.czxiciij.verfic.fed  in  (tudis.  vol.iij  pcr  tcx.tn  d.c. 

Cdedoti<promitTionc.&'^ocinusii}4^^roluto  j  dcfili|tiMtitcxmatr.adroorg.&  m  cciiiuccc'*''*'  ^ 
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v<r(ic^qaitar  itaque  tertium  dubium.co  J.lib-qr^ 
«opfilla  allegauit  Auftc.  pro  fua  opioioue  t  (}uz  ta- 

f  men  potius  fiiciam  contra.  t  Tamendegenerali 
CODfuciurdine  Francix  in  alicnationc,  3ut  fcjiii 
4i(po(itioiieDon  requiritur  doroini  authoritas  >'vt 
ion  dicaRi.Ei  iftam  partcm  fequuti  funt  Bart.Bal. 
Ludoiiic.dc  Romi.  Alcaand.  f^:  Ijf.in  1  paf^um.C. 
de  colUtio.tcoentes  contra  gl.ibti<}ux  voltttt»<)u6(i 
non  valeatpaftam  fitftara  ab  vxore  com  iharico» 
nc  libcri  cx  co  nati  rnccedant :  imo  valcit  talc  pi- 
dumi(ie{ltalisconructudo«etiam  fmc  iuramcoto» 
prxcipuiinfeudo.per  teatumin  cap.  ].  Jefiliis na- 
tis  ex  matrimonioad  morg.contract.in  difto  c^yf. 
filij.&  idem  Paul.de  Ciftro  io  d.l.  paaum.ia  vcrli. 
in  gto.ibi|  I.  impertalcm.  Ethoe  poteft  leciradi^m 
cunicontingerctcum  ali(]uis  nobilis  habcac  libc- 
ros  ei  prtma  viore  nobilii&  in  rcoedute  contrahit 
matrimonturo  curo  ignobilii  &  non  velit  quod  li- 
bcri  cx  fua  fncccdatit  cumpriinij.  Nam  vidctur 
hoc  tolcrandum  dc  confuetudine » fi  apparet  cam 
cfTcinloco.  Sed  ipft  loquuntnr  inpado  deiton 
fucccJcndo  ,  quod  potcA  dc  conf  ictutlinc  jppro- 
bari :  Tcd  nos  loquimur  in  |^i<fto  de  fuccc Jcndo»& 
aliotibonispriaando.  EtidcodtdtBaldjndiAo 
C.filij.  qiioJ  ilt:  tcxtus  habcc  locum  tniMdo  tan 
tuoii&  noo  in  cmpb^teuii  >&  alys  bonispropriis 
niratH>ot.  Sed  cootra  videtortalepa^mfioDlia- 
bcrc  locum  ctiam  in  fcudo  ,cilm  in  koc  Regno 
Fraocix  tcuda  (int  reda^  ad  inftarpauimooio- 
lum » qa6  ad  tus  fucecdeodi » vendeiim»  fle  traiwfe- 
rendifinc  aathuritate  &  confcnfu  domini,  vtdicic 
loanncs  t'ab.autbentica  ingrcfli.  Ctdc  (acrolaodis 
ecc!e(tts,  8c  inftit.  de  empttone  8e  vemHaoa.  ibpcr 
quo  fe  fandat  BcIIamcra  iu  didoconfil.xvij.de 
<)uo  plene  dixi  in     &  ij*de  coofucc  (eu<iorum.& 

'  in  <|ucftio.de  cii(lo.elauiam  portaram.&  Alberic. 
dcRofa.  in  I.fin.  vcrfic.  in  partibus  vlrramcntar.is. 
Cdc  iurifd.  omn.iudicum.ieiuir  flcc  Scd  rdpon- 
deri  poteft « qubd  potcft  haberc  locumtalepadil» 
ftante  confuetudinc  &:  pcrn  ittcatc  tamintcudo, 
^ulm  aJiis  bonta  al  lu  d  i  a  1 1  b  u  s :  quia  in  iilia  ailodia- 
hbuspatcremanciparc  potcft  nberoa»8cdarevnt 
omiiia  bona  fua,falua  tantum  lcgitima  filiis,  1.  j.  & 
ij.&  l.fi  totat.&  l.(i  liqueat.  Cde  ino£c.doiMtton. 
iuexprels^tenet  Ahiar.in  d.c.i.  f.  (ilij.  &  lKob.de 
(ando  Ccorij;io,vbi  f  ['lu  in  vhimaauatft.  Et  pro 
opioionc  prandi^^t fecvadum  lal.  in  I. pa&uin 
quod  dotdliiUt  iitj.nmnatione.  C.  depaftU.  argo- 
I  L  Kumi  quod  fuit  primo  domim  Alexandri,  tbi, 
icilicctticutlciicripta  voluic  padumdcfuccedc> 
«lo  valere  mter  railit  es,  l.ltcet  inter  priaaeoi.  C.  de 
paft.  ita  potctl  confi.ccudo  vclftatucum  inter  pri- 
iiatos  hoc  i  nt  r  M  J II  c  c  r  c  ta  u  o  re  n>a  t  rimoni  j » v<U  oo- 

8  bilitatia;  t  Q,u3  p!u$  upcracetur  confoecodo  vel 
ftatutum  qudm  pjctum  iuratum » quia  paftum  dc 
fuccedcjtidp  non  firmaturiuramento»  vt  in  rcgula 
non  eft^imfgatoriuro.8cqu«ibi  dtxiinadditio.sd 

Din.di-  rcpjlis  iLiri^  libri>  vj,  l\  niuncs  in  iurib.  fu- 
praailcgatis.  fcd  bcoe  coniuctudtoc  vclftatuto.£t 
tn  hanc  partem  videtor  incliaare  BartholonuMt 
Socin.in<LI«pac>um.  Ci.  Jc  pa>:tis,  &•  GuidoPap.iu 
qu2(Lcclxij.alle^n  tcst.in  i.(iiui.iopriocip.vcrlic 
paftts  qu«  matrtmonij  tcmpore.  C  de  natsralibos 
libcr.  &  ira  Jicit  fuifTe  iuJicatum  incuria  Parla- 
mcnti  Delyhtjiacus.  &  idcm  ia  quxlh  cccccv.  cum 
lcquenti<  &  io  (inguiari  (bo  cccccxittj.  Se  Murtinat 
Laudcnfisin  tractacu  fuo  dc  primogcnicura ,  verfi. 
Qucroao  vaicat  confuetudo » quod  primogeoitua 
tecccite^fnytnniiniiirinrcgoo  8s  aliiadifpiM- 
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bus  indiutfibilibus,  &  in  iftis  non  c(l  dubium,  quii 
jlla  oon  diuiduntur  fccuodum  omoes  in  capiui.j./. 
pneirrea  docatas.  de  pmhibita  fi^odi  alienaticve 
pcr  F;  Jcricum.  dc  cuius  intellcctu  infra  dicam.Sc 
tcnct  Bald.  io  confiUxUj4ncipieo.quod  pro  rcgu- 
la.VfAim.j.  &  Ange.in  confil.  cc!xxxvij.incipientet 
proclarlori  dccifiune.  ver.  vifo  dc  allodio.  Accc- 
dat  tei^in  c.liccu&  qax  no.ibi  Abb.  Sicu.dc  rcgu. 
vbi  Abb.  addacicilluddifton  beati  Bemardi  ia 
hac  roaceria  fingularcin  cpiftola  decurafle  ress- 
mioe  rci  {amiliatis.in  fine<  Siue  etiam  1  oquamar  lo 
hxrcditarib  &  patrimontalibas  tantum  »  dc  iftis 
poceric  pat er  pro ui  J crc  a ! 1 1 s  &  i dem  tcnet  Mafucr. 
io  tit.  dc  focictaccverfic.  ttcm  licet  inftttutio  tc- 
ftatnentaria.  8e  idem  tn  tita.  de  fiicceffio.  vcr.  itcm 
quod  diftum  eft  dc  iiillicutionc  tcftamentaria.  Scd 
coDCrarium  cft  veriusifecundam  AIex.&  lafio  d.L 
paAumA  Dod.fupra  in  locisallcg.t  quia  quaodo  a 
aliquid  non  potcll  flcri  per  paifium,  quia  fit  coiKtt 
bonosmorcs»illudnon  poteft  ficri  per  ftaninini» 
vriYonfiietiidinem ,  aut  legem ,  quz  debet  cflc  ix'- 
crofjnc)j  &  honcfta  ca.crit  autcm  lex  j.diilin^io. 
&  dixi  in  termiois  in  |.  vltimo.  ver.  fed  qoKco  de 
qacftione»decon(ue.mattimo.lib.con(ne.  (eqncn- 
Jo  Baldiim  in  I.ij.  C.  qux  fic  longa  confuctudo.8e 
Alcx  jn  add  I  rio .  Ua  I .  i  II  i.cum  Archimcdoram.  Qvt 
in'pofllcf.  lega.  &:  opinionem  iftam  contrariam  rc- 
net  laf.  poit  Alcxan.  in  l.ftipulatio  hoc  modo  con- 
cepcajn  quinto  ii  vitimo  notabili.£dc  vcrb.obIi- 
gatio.  8c  Georgmt  Nat.  in  <L  c.  quamu»  paftom. 
vcrfic.  fallit  primo.t  Quia  fauoiabilioreftcaufa li- 
beriarbitrij  io  ccftatoretquam  (it  €»i(a  dotii»vt  te> 
net  BaU.SaUoetA  hf  in  d.Lpafta  nooiflima.  Cde 
padis.t  Ltcct  Bald.nouellus  in  craJtatu  fuo  dcdo-  || 
te.in  oaauaparte.ver(ic.xxu.  priuilcgiom» 
quiparet  fiaorcm  dotis  8c  vltimae  voluiitatis»vt  fu- 
pradidlumcft.  Et  idco  iftud  facicpraedidamcon- 
dufion^m  domini  Aufrc.  &  aliorum  mgltom  du- 
biam » &  qu6d  talc  pafium  noo  valeat » ifta  irftima 
opioio  vidctur  vcrior  dc  iurc,  fi  patcraut  materpa 
cikemes  ab  eodcm  receircrint  pado » 8c  mntane- 
tint  vohintarem  grauando  primogenttom  ilere^ 
tocndo  aliiscorum  libcris,fi(inemafculis  dccede- 
rei,cum  fit  vltima  voluntaftVtvohiitgL  vlc.  iodJ* 
liccc.quam  ibi  c<)mmuntrertencntI>oft.8e|.4]lc3. 
fcciss  fi  in  eade  voluntatepatcrpcrmanfi(ret,&de- 
ccflillet  ab  iotcftato » tunc  tale  padu  de  iiicccdedo 
videtur  valere  loco  vlttmf  voluotatit  patrisJ.fi.C 
fam.ercirfecundu  Alex.ind.l.padfi.depaftts.veti» 
io  te.x.ibi»nec  libertatcm.8e  ibilaCinidimitatiooek 
qaod  tamen  ncra  vateret  iiiter  pria8toSid.L  licec  in 
principio.vbi  idcm  tenet  AIcx.  qui  pro hoc allegat 
tcx.  &  Part.io  Ltale.  j.fi.ftieodcm,  vbi  dicit  quod 
qoit  in  omtraAu  appellat  aiiquem  (uum  h(re<ieiD| 
vidctur  in  cum  iudicium  fuum  conrerre,&  eam&- 
cerc  hxrcdem»quod  dicit  procedere  in  milite»vt  d. 
Lhac  cdrultiffima.$.R  imperftAaiunAa  auth.hoc 
interlibero$.C.Jc  tcfla.Etcttaraad  piascau(as,pcr 

c.  fin.de  fucccLab  inteila.qoz  tamen  reprchcodunc 
AngJ>ao.de  Caft.ac  h&de  (ando'Georg.ibi,duab. 
rationib.  Primo  quia  realiccr&  elTcntialitcr  adua 
contrahendi  difiertab  adu  teibndi.  I.verba  cotra- 
xerunt.£deverbo.fignifie.Second6,quodiurenott 
rcpcricur  C3ucum,pcr  actum  inccr  viu(w»  quc  pofTe 
fieri  bxredcm.  talts  coim  cpnuentio  eft  reproliata» 

d.  Lfin.de  pa6HtA  Lhamditas.  Cde  padis  conoeo. 
fnpcr  doce.fcd  A  lcxan.  ibi  fcqui  tur  Barr.in  iftis  tri- 
bus  cafibus.8e  lafonpleoc,  vt  ibi,8e  io  d.  L  fin.  vidc 
per  en>A  Aknnd.  in  dift.  L&ct.  8e  tiliMl  ndetur 
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niihjrcn»  s.SrJiRam  corr.munem  fcntcntiam  in-  nonpo(Tcntcontrauen:rc,hoccflctconTra  rationt 
tcUigcrci\i}alic]uo'aiiis  libcris  dato  pronaturaii^uiapa&ura<ic  lucccdcndo  inicrmilucs  initumt 

fttbMiOiiitfc  dtbiro  filHi^vt  volott  CtrdiiMtii  Ate  vslct  laiiore  iproron}  tnilifatti  Id  difcrifnibe  belli 

nnccr  tn  J.  c.  j.  AIcx.  confilio  xij.  libr.  v.  cxlftcntiom.d.l.Iicct.&  itiem  fi  fint  in  tcntorio  vcj 

^uia  tiliac  (io:ai)tur.&  dos  loco  lcguimz  fucccdit.  pcr^cntcs  ad  bcllum>vt  ibi  pcriilii  tcxt.volQt  Do 

Uaocimu» .C>dc  m)pt.&  l.qnontan  nouella*  C  de  Ao.inruper  Alexan<l.&  laiomf  LicttGeorg.N«a.  1  j 

inoffic.tcrtj.i  tn.i!ciili  non  (fcbcnt  eflc  detetioris  in  dic"to  c.cjiumuis  paftLim.  vcrfi  fecundb  fallit  in 

conJitionis  (|i;ani  fueminar.l  .in  muitts.  if.  de  ftatu  miiiiibus  tcncat  ouud  ncn  vaicai  to  KOtotio.cte- 

bominam«f]i :fir.adnno<rfipitek'inftitueMViifi  reli  oimpoifumnOiiaMlantetali  paftoiMlRihftittie* 

da  !cgititiu.>l  'sjlcundum  numerum  libeforomt  rehzrcdcs.ncc  cogi  poffunt  ad  inl^it  cndi  m  illos 

Qoat.uuruut  iciraidaot  iura  trientemtQjuinqoeapc  quibus  pcr paAum  proniifcrant:qui3  autcrtcnt  U- 

wxtfenii(1ciDi>Sfc.vi  in  atithenric.  neoiwiDa.  C»  de  brritcHidt  iacoltatem  tntlttibtis.igttur  >&c.  MnI^ 

1}  ioo£.tcllamcn.  cuni  llmilibus.  t  quij  licct  ftatu-  cft  in  aliis  3rni!i;cris,fccun<ii)m  Angcl  in  d.I.  liccr. 

Cum Vcl  conljetudo  vaieat,pcr C)ao4  mtnuatur  lc-  vcr.odauopcr  lUum  tcxt.Lc  tUud  tcnct  fingulari- 

.  ^itimaiiliurum  >  vtnotatDii».tntegul.ioduItuni.  tcr  Franctfc.de  Curriinconni.rcud.xv.  antefini 

&  ibi  plcnc  diu  in  aJJitio.dc  rcgi  lisiuris,  &  in  d.  tvbiconcliidit,qiiod  daro  &  paHroquod  padum  19 

l.ijAlctcliaiocntis.^' jinpic  Baitholomxus  Soci-  dc  fiitura  fucceliione  rccipiocum  valcrct  inter 

ntisinconiiliu  xxx.^:  in  confitio  cl.volii.j.non  ta-  fratrcsi  tamen  neceffarium  cft  iaieri  cfle  rcuo* 

Ij  mc  v.il  r  vt  in  toiu  minuatur  fcu  tollaior,ic.tldco  cabilcprout  in  cafu  d.I.Iicrr.c]i>a!H'o  cr  nflat  dc  re 

rilii  dcbcnt  iiabcic  legitimam  cx  bonis&  fublian-  uocatiune.&  idcm  Aiua.in  tcru\ini$>qi  cm  iiqut' 

tia defiinAi pitris,&  non  in  pccuoia>vt  l.fcimu$.j^.  tur  Cardina.AlFX.tn  d.$.filii  in vltima  qi»arft.quo)l 

rcplctioncir.,\  ibi  Bjldus^Sjlicctus ,  I'aii!us&  la  talcs  corjtrahciitcs  p^jffunt  rautarc  voluntatcm, 

ion.  O  dc  incBictulo  tcllamcn.  ccum  ptoic&o,(i  pcrgl- hngiiljrcmin$.fitada.in  vcrb.dominiiun 

natcrci  certan«  pccuniam  profiia  Irgitima  lcgaf-  polieflionc&c.coJc  titu.qi>x  vult  quod  fa«.Ha  uu  e 

fct ,  vt  tcnct  ifc:  BjIJis  ,  &  communitcr  Doao-  Okura,&picnuo  iur.nrGti' hdfl)t.'ti.<  potcll  i^t  mi 

rcstotra  SjIui  tuiii.tSccus  cli  in  rcgno  ,  Ducatu,  nbS  pcr  ctjntiaiiinn  conleufbm  dilloiucicjv  t  valal 

Markhi' natu  &  Cotnitatutac  (imilibus  dignita-  lus  non  tcncreturad  didam  iidclitatcm.  Prohoc 

triti  hjbcncibcs,vt  c.j./.j.dcfcudo  .Marchtc, Duca.  tatit  tcx  iti  c.j  lic  iiir(.in.  vUi  P.ijn  porclt  ■•crr.itttic 

quia  tunc  Kguima  non  dcbetdcipiis  Rcgiio,Du-  luf  jiriC(Uui^i,iS:  icx.in  C3.pr.ncicj.&  liit  Abb.bicu. 

caio  vcl  Cor.nratu  dctrahitled  inpccaitiaibluitVC  dcfponfalib.  &  in  ca.  figmiicauit.  dc  rciilibus.icg. 

teneni  Doclcrcs  in  (ii^to  15.  prartcrca  DuCatus  &  tina.fttjoi  &a  quibu$.\  iJarto.in  lcg  Labco.  ff.dc 

tenetlPctr.  iacobus  Jc  Aureliaco  in  fua  prjxi,titu.  iurciiirando.Lt  quod  iilud  pat^umrcuocaii  pufljtt 

dcfuccciriunc  Rcgni  Francix.  circa  principiiim.  tenct  Roma.in  confi.ctxxj.&  inconii.ccxci).  &  pol 

in  t^  I,'.  !■  ioncScJ  quid  dum  dcceflltillc  CuoKis.  ciuc  .AlcMn.in  conri.xxviij.vcif  itcm  prob.itnr  pcr 

tc  G.iKio  Pap.in  q.cccclxxvj.&  q.  cccdxxvij.  tamc  iJ  quod  habetur  in  l.licct.C.dc  pai:tii.&c.ijb.iij.& 

fi  R<.x,  vcl  L>uxbabcrctalias  Signoriastcncturin  AbbasSicii.confi.xlvii).vol.ij.vbi  volnitti|nUpa» 

illis  djrclrg;!imJm:fcd  an  hoc  fit  vcrum  ^infra  di-  ctnni  bitum  intcr  coniugcs ,  vt  bona  pcrucniant 

,    cam,&  iilias  in  pccuniam  dotarc. Scd  fi  pjicr  in  tc  aJ  rupcrmucntcm  ,  cum  conJitionc ,  qi:6J  illud 

itamcnto  inftiiuit  priinogenttumtinfequendo  pa-  quod  rclbrct  poii  mortem  vxoris  pcrucniret  >  & 

ftuin  cotrajtu  matrimonij  appofitum>&  vltra  fo  clVct  .^.ngcli  f  ratris  mariti^quoJ  talc  paftum  &  C('j 

lum  gnuauit  primogcnitum>quOvl  li  dcccderct  ft-  ucutio  non  valtft.  &  clW  fmc  vcritatis  pi^iudiciu 

BC  mafcuii$,qi'6d  hzrcditas  vcnitctad  alios  Btios  quod  vaiuiiTct  >  potcft  rcuocari  in  pneittdiciuitl 

mafculos  fiios.&  Tc  c,iiafi  permanfit  in  codcm  pa-  tlicti  Angcli :  qui,  vcl  cius  hscrcs  non  potCrit  ali- 

cr",qtioi.i  p'crunquc  tit  in  ipfo  pa(5to:  qiiia  licct  ta-  quid  pctcrcvt  ibi  pcrcum>oon  obdantcctiam  iil- 1  ^ 

lc  paatiiTi  &  t(  inicnti  )  ic,!ularitcr  non  valcJt  dc  ramciuo.tPrim6>quia  aAuagcftus  contr.i  iuram€ 

iuTcr.ifi  in  inilitibusfiuc  nobilibiis,  vtdiflum  cft>  tum  rcgularitcrtcnctjicct  contraucnicns  llt  pctiu 

tamcnltc  inteftamcoto  inftituendo  primogcni-  rus,vt in c.ficut.dc iponrjl.net.  Iniioc.inc.diicdto 

tumtfacir  ipfum  padum  vklct<fecundumlafuncm  dc  przbcndi$.&  luann Jind.tn  regala,quod  fcmd 

tn  d.l.licet.vcrfic*vi).pcr  illum  text.&  plenc  in  tcg.  placutt.dc  rcgu.iur.  lib.  v).  in  mercuria.  vbi  dicit, 

cum  donationis.C.dc  tranfjifiionibas.&  (ic  voluit  quod  ii  quis  iurauit  nou  mutare  tcftamcntum » ta- 

<|(!6dci4sfiiccctfionon  vcniretadfoeminjs.prout  menpotcft  iuramcncoaon  obftante  illud  muta- 

natura  fcndi  rcqn>rir,in  quo  non  fliccedunt.fcd  ve-  rc.licct  incidat  io  periiirio^.tSecaDd6,qiiia  fccQ.  i8 

uit  ad  3g:utos.c      Epiicopu  vcl  Abbatem  >&  c.  dum  Abba.iuraincnturo,ciim  iit  contra  bonos  mo 

j.^.fitia.dc  fuccc{no»lcadk}rum.cum  fimitibus  &  rcs.nonhalNdcligsrciurantcs.vt  dicia  rcgula,non 

plencper  Ai^xandrum in  confi.ix.libro  v.& Ang.  cQ obligatoriomqaiaaufcrtfjitcmindircd^libC'* 

in  cont*f.cccxxi.&  dixi  in  $.vi).& vii)  de  confuctudi.  ram  tcliamenti  fiAtonem,feu  fupremum  iudicifit 

fcudoruro.lib.confuetudinum  Bitur.nifi  ctTct  oon-  vt  d.  I.Oipulatio  hoc  modoconccpt^  Idcmcon- 

fuctudo.C.fig^ificauit»dc  rcfcri.&  c.dilc£ti,  dc  aibi  fuluit  i^au.de  Cad.  cius  confi.chnv.incipientc,ru 

triis.proutctiam  inhocrcgno  non  feruatuttncc  pcrprimo  puni^o.vol.anti().tvbidicit  qaod  quis 

fucccdit,ncc liabct  annagwjiilea  iusprimogcnitu  potcft  mutarc  codicillos,nd obftantcpromiilionc 

f j|,ftanribus  maicalK|^iwrcmotioribus,vt  tencc  pcr  cu  fa^a  alicui  pracfeoti,&  acceptanti de  folucn- 

IoanncsRab.ind.|.CCtmM.«crCc.£tha    matc-  do  &  pagando  legatum>quiailIapromiiriointeUi- 

riam.vrqucadfioemt  iniiittition.de  lcgitimaag-  gitur  fccondom  natnram  legatt  fupcr  quo  faAl 

natoriimfucccifionc.Ec hoc{|ghat  Dodor.qut  J  fuit:&  fichabcbatinlccondiiioncro ,  fcilicct  fi  in 

licet  talc  padam  fiidum  fiaowmacr^monij,  d  u  t  is ,  eadem  vohmtate  permanieric.l.com  quis  dcccd£«. 
&  oobilit3ti.i,con(aenidjnc  approbaote  valerct,ta  f . j.fl;dc  legatis  ii).&  cxprcise  Bar.  io  I.  legatao  cfl 

tnai  noQ  debec  rctorqocrt  in  eorii  odiumtl.  donatio.circa  fincm.ftdcl«pt.i).  curo  aliii  pcr  cfi 
finMre.Cdc l^ibus.&  in  rcgula ,  quQ4&gAr«< allegatts.8c  ide  fmguUriter  Bald.ia  c.j.(ioa0t£>Yc»- 

xe8alBikfib.^^aoiliu  effetficalfqupgip  .li.^Mimr  fi&dcni^elbnicntaffi  dcpace  '^"^^ 
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aKQtofiniMBdl.&COnruluitide  Pju.confi.cccc-  dicicAmo.inc.cumintcrdc  rcnuntiat.  quoJtfi  14 
n«x.voUDttquo.ioctpicce^Don  eil  dubiu  quud  U  iuiaui  ood  accipcrc  gradu  nifi  Boaooii:,&  poQca 
*^  iiirameotumi&c.tvbi  tcnct,quod  illc  qui  cdrenfe  rupcrucnit  peftis  aot  gaeRa,TattMie  cttlnt  commo 
rat  iurjmento  rocdio  ,  duobus  Jc  hinditacc  ciuf-  dc  non  poniim  acccdcrc  Bononiim,cjijod  tunc  no 
derapacifccotibus,vtl.iina.C.dcpadis.libefc  po-  obftaotwiJloiurameotoiicic^j^flumcapcrc  gra- 
tefi  renocare  tale  paftum  fic  coofenfum  pr^ftitum»  doro  •libiiEtidcmvoldtBaM.m  il.c*ljebitore«.d« 
per  text.in  d.l. fmjli.  vcrn.&:  v fijuc  .iJ  cxtremum»  iureiuran.&Gcorg.Nata.in  c.qnamuis paflum.vcr 
&c,&ibiomnes  ita  tcncnt.&  Aochar.iocoofil.  fic.vlti.bcitdcpaais.lib%vj.racit(]uod  voluit  Ho-  ' 
cccciij.iiKip  vifo  diligcntertenoredointioMS»8te.  ftieiiC inc.).^ui  matriroojiccoCi.  poC  quod  (i  iin> 
&  Bjld.couri.ccclxi\.incip.c]i;ardam  puc!h.voI.  iij.  ritus  promilit  fcmpcr  ftarc  Bononii ,  indc  oc- 
cumtalisconreniitsnonluubIigatoriu».ft.dccon-  cidubomiocm»quod  non  incidac  inpaenam«ls 
dii;i.ob  caa.Lfi  pecuniam.in  prmcip.&  l.ii).^.caiti  non  fiat  c«m  viorc  BonO)Bi«.Et i8«m  volvit  Car 
ibi  iikm  notatis,  co.tit  Et  rcoocationcfaaj  pcr  ia  dinalis  ibi  pcr  illum  tcx  fjcit  quod  voluit  Angclui 
diccm  cU  (ccuodum  iplum  Paulum  •  aclinun-  inlcg.diuus.fi.dc  pcti.l)^(edicatis.(bcuto  cauctur. 
<)nam  inramcnrnm  prarttirum  fiii(retjeg.fi  miht  fi  quis  to  coorilio  proponat  iniponi  coHe- 

tibi.^  n  lct^  i::s.f}*.Jc  lcga.j.Sc  l.fi  quis  iii  principio.   ttam,  ptiniatiir.cjuod  intclligitur  rcbw-sfic  ftanti- 
11  dc kgjti$.nj.t  Prxccrca(vc  in()uitiporuo  quod  iu-  bus cunc  ccnipons  ^quiali fujperucnci  ic  gucrii.cijc 
ramcnTuvalerct,&drerreruandam«tamen  dcbec  potcrit  imponi  colleai.  Kicitquadringulariter 
intdiiiM  rrbu-i  C\c  fc  h^bnuibns ,  &  fic  fubccndi-   voluit  Bildus  in  rubri.  C.  qui  admitaad  bono.pof 
tionetii  rcspcrfeucrarcni  incodcinttatu.Talise-  fcif.polluoi.vbt  dicicit  (juodpotenaf  potcrit  iccc-  aj 
nim  condirio in iuramento  fubintelligitur , aig.  I.  dcrelllatoto iurato propicr  caufam  luperaciriea- 
cuquis  iii  princ.  ff.  Jc  !'jKitio,l.{i.qui  latifJ.cogan.  cem.allegat  in  3rgumcn.tcxtusvalde  fingular.  itt  I. 
Vt  not.glo.in  c.ii.dc  rcrcriptis.&  10  c.  quemadmo-  fi  bomii>cm.&nundati.  Ec  facic  quotd  voluit  Barr. 
dnm.de  iorciuri.r4cit  I.  quod  Seruius.  Sc  quod  ibi  in  prima  conftitiiitooe  Cod.^.  quibas.vlri  anegae 
**  oot.ff.dccon  H.ob  c.Tiirjm.  t  C^im  igitur  talc  pa-  dict.l.fi  homincm.  &  quod  ipfc  voluit  in  Icg.  im- 
ftum  &  coniciustquod  primogcnicus  fucccdat  >  tit  btcioia.fildc  dccrccab  ordinc  taciciidi$.&:  quod  vo 
dc  fe  routabilistcertc  in  ipfo  taramenco  fubintcl»  litttBal.in  t^id  ergo.|.paena  grauior.flr.dc  his  qui 
li^iliiriAaconditio,(i  altcr  pacifccntium  pcrfcuc.   notant.  intjmi,&:  cjux  dixi  in  tracta.  dc  olfic.  Itga. 
rauit  in  cadem  confenfutper dicta  iura  fupra allcg.  in  Francia.in  prima  auziiio.iacitquod  not.Ba<to. 
C6m  L  rgo  confenfut  fiiertt  grauando  primogeot-  in  l.fi  fcrana.ftdc  vctoo.oUi^tio.  t  vbi  fi  tkti  pa- 
tum  rcuocaTo$,ccrtc  cnim  didum  iuramcnrtim  c-    ccm  cnm  inimico,S:  promih  fuh  pcrnaillum  noa 
ti.im  fi  fiiilfct  licitiitflc  defc  validum>umcnnuoc  oii'eodcre>Gpoliea  proptcr  fua iacioora  cft  ban- 
taiu]u3m  deficienteconditione«fubqna£iAnae^  .nttva,0(  ecfbrmallatutipetcft  bannitas  offimdi* 
fc  ccnftturinon  obligat  I.fina.C-dc  no  num.pecu-  quod  tiic  non  obRantc  illo  pafto  potcro  icrpun^ 
'    Dia.&  idc  Pau.de  Call.io  confi.ccccxLioci.  vifo  pii  illum  olfcndercvoluit  Aogel.  in  1.  iurifgctiutn  |. 
&o  tt  aliegationibus  fiipradi^t>fi(c.pofl  princip.  fi  pacifcar.ff.depid;  Et idco dtcie  Salicet.  in  diA» 
Voiu.nouo.Et  maximc  in  cari.i  prxfcntijvbi  iniVitu-  lcg.fin.C.dc  padis.  &:  in  I.pafttimtjuod  dotali.  C. 
tio  dcprimo  filio  nofcitcro  in  i^fo  raairimonij  c6  dc  colla.qucro  ctiam  rcfcn  &  fcquitur  Roma.in  1. 
traAuiad3,qt  x  deiuretamenheripoterar.l.hzre  qui  fuperftith.fF.de acqairend.hcrc(li.tquodfifi-*7 
ditas  C.dc  pactis  coniicnti<.&  I.j  dc     cd.v,l  ^ix.  lia  rcnuuiauit  ci  iTi  iuramcnto  bci  c  'itati  patcrnc* 
venditj.rcuocari  potuit  iuribus  iDpra aiieg.&:  for-  ium  dilpofitioncm  c.auamuispaCtuin.de  pac-lib. 
«ceum  patcr  vtJens  vct  cogitans  primogcnttum  v).cxeo.quod  pateriiabebatfiliosiinifculostdeci- 
liabcrc.vcl  pofTc  hnbL-rc  ruU).'i  fiiijS ,  &.  hxrcdita-  dunt  qi  od  mottuis  hliis  msfcbiis.potcrit  illa  filti 
tem  adcxtrancas  vcnirc  nunus  ,&  nomcn agoatio  vcnirc  ad  hxrcditaccm  p.itcioaminon  obflantept 
iHspcrircfinecaafatciimliabcreTtuncpluriSroaf-  Aotarato.Etlicrecediturabillo  pa^o  iurato.ft 
cuiosin  q<iibus^'  pcr  quos  cius.ignaiionem  vidc-  idc  vt  luit  B.il.in  conli.wxviij  vt>!.j.&:  co  xx.vo.ij. 
bst  fcruandamtvt  l.lib>.rorum>4k  l.ncpt.is.t}^de  vcr-  &  in  conri.]x]i.vcrlic.&  fi  dicacur.  vuluminc  iij.  ic 
bo.fignifieat!o.  &  bonut teiKln^.  cam  filiaa.     d(>mini  dc  Rota  Decifio.dcccl.  alias  cft  decif.  ii^. 
cum  lilia.ibiintp  ti  mco  plns  tribuas  in  honorcm   incip.vtrii  hlia  dot3ta.depaA.ioanttqi'i'.,  q  ji  rc- 
.  ^nominismcit&cti^dc  lcgatisij.vbiglolllditittquia  petiiur  pcr  13crnardiidc  Rtfignetoin  ruiscoUc^tis 
i^ocabaturvt teftator. qwii  fixminte  a^tioncs 9c  Decifio.tenfa,cod.ititu.d c  p jc.Sf  dixi in  f.m addi 
-.y^.famitiam, minir.ic  confcruanttcum  (int  c.ipiit&  tio.  magn.i  incipicntcpcr  quz  dico.dc  tcflamcn. 
.;^nisf«m(ILs  fuae  I.  pionuntiatio.j^.fina.  ti.  dc  vcrb.  lib.conluccud.Biturig.Nam  tactu  padaciiaro  va- 
^gnific«tiOi&  eeipfo  qood  tradihar  noptoi  traof^  lent  in  pa^  dotalibottSc  etiam  profeAo  in  donn 
_,euot  in  aiicnani  fjmiliim  ,  v:  1.  cum  in  adoptiuis.  tionc  dotis  vjlcnt  taciti  coni  cntioncs ,  vt  cadac 
X.dc  adopt.  Si  not.  gloil.  m  originc.  de  municipi-  interpretaiio  vcrinroili$i&  argumen.l.  intcr  foce- 
^%as  lc  ongrlib.x.&  Bartholo.Socfn.in  dt^  con-  rnm»if.de  paA.d<ibilib.vnde  vetifimile  eft  fecan- 
',filioix«»vo.j.vbi  ilicgat   Anlr.m  Gelliuin  dc  no-   dum  Dofto.  fiipra  allcgs.  c^ood  contrahcntcs  ita 
,*}.^tbas  Atttcist  auod  tfiiror  appcllau  cli»qnod  inte)lc)(crunt,auodadtiliumprimonatum«deiode 
quafi  fcorfiim  nakitor « fepatatttrqoc  ab  ea  domo*  ad  alioa  mafinloa ;  quia  fi  nata  fiiifrct  primo  filia» 
in  qiij  njtj  c(l,&  in  aliam  timiliam  tranfgredirur.  quod  mafculus  non  potoin"ct  cx  rcnorcfiuc  vcrbis 
l^t  tutcr  didus eft  quafi  tcrc  altcr» &  verum  dicic:  concractus    mcnte partiuro  petcre fuccclfioncm» 
rqaiattareperi  Aaton»:Gelfiomiaejti1ib.xiij.  fcri-  (eo  tiis  primogcnitXt  Vtmfri  dicimtpcrquc  fatis 
Ucnccm.  Idco  motare  potuit  &  reccdcrc  a  di:to   cft  rclponlum  ad  primo  adduAa.  t  Quinimo  vi- *^ 
^^pawto,quia uuc  cic  oouo  cmergunc ,  non  indigent  detu.r  qood  pater  iion  obftance  pado  matrimonia 
f  1t4tiUio.c.inliBMame.deol&c.deIeg.  & Ldetetate.l.  Ktvel  c6fitetadioein  d.c.j.^.przterea  docatos.8c  d* 
jCXCapfa.ff.deinterr.aAion.  Ideo  tntclligitorilla  c.licctdc  votopoflitintcliamctofiio.autiorcrvi- 
coaoeotio  fiaocibus  terminis  tunc  vigentibus,  uos  legarc&  relinquereetiam  cuilibetexaliisfuia. 
■    ftaonnmtttii.  EtfidtquMHMlaimelegantcr  filiu«Iiv*«iftiifatlocapinicntari«>idl^iaie 

GomitatdCi 


b^cisio  cciiii. 

Coinhatns,Ducatus,vel  MarcliioiMtMdrpeiidcn-  ii.$'in  riimmi  notandum.  Et  ramc  liberti  reciptfit 


taai.Ibi,<]\Jzro  pulchrim  &  fubtilcm  quarftiooent  diuenim  fc.hcc  iJlc.Et  (imUiter  inaei*  amplc  po- 

-  tqwm  vuli  ,&c.  vbi  dicit  ita  in  iadi  contingcntij  nit  Albc.hanc  c]uzftio.in  l.finX.  4e2DtM.>ntcr<vi- 

*  inter  Marchiones  dc  Carrcdo  ,  feu  Sauoncn-  rum&  viorcm.vbipoftprinci.qt]arritdeqiixftio- 

(csrratresv()uierancifinumcrotres«(]uibuspatcr  ne<)uartlsiiitwil  fbitnotatain  Romana  curia.  £ti 

Jn  tcibmcntu  przlegauerat  plura  caftra » Ncct  illi  idcm  fiicit  in  prima  parie  ftatu.qucftio.cxiiiii.inci. 

prxU-gjia  clTcDt  inxuualia :  quat dicil  cfli:  valida.  de  ftatuto  Rcgis , ied  ooh  iu  amplc  fioit  in 

Nam  ille  /.prztcrca  ditcatus,eft  ( vt  inquit )  larg^  lcg.Hn.&  in  prima^unftitu.fdircipuli.vcrC.  £t » 

*'   inteiligenduSiVt  fonat  prima  £icie,coius  vcrba  ou^  pixditfiis  fubiicio.qux  taliscft:  Rc«  AragODum  de 

videntur  mtbilingulanaiorecimdftcoLpofit«u>-.  liberato  confilio ftatutum  cdidit,quod  nonlice* 

tnra  referam  ad  longiim.  verfic.  licet  kni  aliqtii''  ret  fibi  donare  res  iromwbilcs  rcgni ,  iiifi  io  cafu  - 

%*f  bus  nouum  videreiur,ad  fincm  vfqucdr  przccdcn  vtilitatis&  ncccftiratis  rr{oi,eKilptiaif>clitisin&d 

tt«  rclinquam  tHcet  malta  clcgaotiffinM  riot.ttllG  tibusloacis  >  qood  ftatntum  tnramciMO  fiicuiuit ,  dc' 

enimdicir,qo6df>0eaCDS»Marchionatofl»&Comf  foleooi  ropulatitme  promifit  ( notario  fiipulaoci 

catus funt  indiuifibiics,& ad  vnum dcucniuntifcili  nominc  hzicdum,& quorum intercflcpofletjhl- 

cctpriit)«fenitumvVt<leiuribat.fiEdd>re£tcaducr  uiolabilitcr  ob(eniare,&  tuncfaabcbat  blium  pri- 

tatn^illud  capit.Iicet  8t ille  ^.prKicrea  ducatus,lo  mogcnitum  qui  etconf«etudine4t  paAo  partiaoi 

quuntur  &  iotetligi  dcbcnt  foluro  dc  ipiis  digni-  fucccdcrc  dcbebat  in  regno.  Dcmum  Rcx  ipfcfe- 

tatiboa&  titiili>digoiruam»ooo  autcm  dcpar-  ciiodo  locoacccptt  filiam  Rc^sCafteilx  ;ovxo^ 

ticularifNis  boota  temporaKbutearom ,  pata  cioi-  rem « &  ex  ea  liberos  pTdcrtaott :  tt  ipfi  viort  (e« 

ticibus,ca[\[iik,Ioci$&aIiis  immobiiibus  &  rr  obi-  curd^  in  cor.trailu  matrinioni) ,  &  filiis  multado- 

iibus  pvrtioeiuibtta  adipfas  di^oitatcs.iila  euim  nauit.  Iixquibuaonafuitquxftiointeriiliumpri- 

bene  faoc  diniiibtKa  •  nCc  de  ilhs  loqoontar  dlda  mogenitom  «x  prima  vxore  ,  8t  iftam  viif rem  & 

iura,quod  patcc:  qula  vcrba  in  cis  ponti  funt  Re-  ciustitiu:aflcrcteprimogenitoiftasdonationcsn3 

^uuni,  Ducatws,Mar€biooatas»&  Comiutus»quz  vaicre:  Regina  autc  coottatium aflcrcotc»  &  ailc- 

Ifloc  nomlna  dignitatoro.  I.  i  prDConfaliboa.  kc  Lfi  gante  etiaro  quaodam  (ententiam  fiire  ioter  ipfinn 

q  lando.C.dc  jppcllationi.  &  C.  dc  comitibusrci  &RcgcmIaramli)pcrIiuc  qnod  diflzdonarioncs 

miiita.&  dc  cotuiobus  &  arci)iatrta.lib.uj.fit  to  lib.  valelMnt»&  plcnifliisc  arguit.&  fioaliter  iile  teocc  ' 

feuii.\inis<itcat«rDwr,Mar<eliio»8cOnnct.&ific.  Atdicitaodioifledici  pro  Re^iaftfiliit  iociirii 

.  iuiMbl»cnt3.(i.proinc.'c.&  ibi  pcr  lo.And.fupcr  vcr  Roroana  dctcrminacu  fuine.Etfcquitu^Iaf.  inau- 

bo»Mtfcbto. Vndc<vt  Aib.inquitj€onfitcor  didat  tben.rct qu(.  vetfupro  qua  factt  t^aod  m  foitiori- 

■  dignitaiet  fndiuifibilea»at  atl  priaiogeaicuw  ttafi-  battermtai>deeidicikn»er.C.comm«dclega.&I.fi 

firc-.ft  d  rc5  temporalcsdiuidi  non  rcpcritur  prphi  liusfami  .J.diui.vcrllc.Sccundo  qii^ticBart.ibi  prO 

bitum:imoficat  dixi,cootinuc  diuiduotur.&pro  iftaopLcommuoi.£dclcg.j.& vtsobi^uc  allcgat 

hoeeodem  ficire.lt  omnes  hlij.li  deicDd.  contriK.  Albe.  in  d.  qucft.  cdviij.  Ce  mdc  ^em  dnu  in  qux- 

t)cr.ruc.&  quod  not.ff.dc  vfufru.lcg.fi  cuius.&  hoc  ftio.cclv.inchoan.  Quzritur  an  quispofiic  cogcrc. 

vidcio  iuroma  feud.quibutmo(iisieod.amit.>.do  m  fin.tEs  prxdidta  vidctvrdiccodum  talcpadu 

mioicanseo^lib incipic,fcdaodiaidi.&$.let{aco.  Taleicltpareiiceiiaeatlem  mtgraaefiocttrfunta- 

Kcc  obftjc  gSofT.  Iccunda  qii.r  cft  in  lcg.  cummu-  te.Sedfiab  ca  reccfTcrint ,  auc  alicr  comm  ,  ti  nc 

ni  diuidundu.ti^communi  diuidund.  io  princi.  vbi  clicio  i|oinquecafus,qui  nobts  vtdcotur  pro  con- 

ioiioeitfamit  argut-ncntam,fed  oon dccidir.& in>  fentatioitea^tio^nit  8c  armorDm  domus  ( quiiii 

..cdKgidebet  ci.m  diflindionc  pridifta.  quani  c]iii  cmiics  ctiam  ignobilci  cofcruarc  (^ptat  ^iiifti^^arf 

dem^l.ctiai»  leprubat  ibi  Albcricua»quia  rceula-  qui  ac  rationabilcs»in  quibuspacifceotcspotuciut 

riter  leifda  faikiaiiWlbiH^vt  fupra diftum e(k  Ec  attK  recedece pa^. t  Primtit  (faando  cj  prcdi'  ^ 

qnod  iUcfu  vcnis  intcllcftus  difti  Jf.  prztcrea  doprimo  matiimcnio  CArH:  folu  filiz ,  quo  cafu 

dncacus.  cuin  concord.  clatc  iieotieb^ot  dictua  poieritptcriiliosfxreciidomatrimoojp  procrc» 


^  Raynuciiit  de  ForKoio » 4t  piafet<id|i<Ooifihitea  toa»vct  etiam  ei  fratrcnepoicsSnlHcaeteliJercdei» 

qiii  allcgaucruni^n  quarftioncprzdi^.tlEtratio  legitima  iclinquedo  filiabus ,  quac  dc  vfu  fciK^om 

diuerliiatis ,  quarc  dignitatcs  lint  ioiliuifiiiilct-»  8e  in  icudis  noo  Utccediit.d.c.i./.filia.dc  iiicccfllftu^ 

bonaceniporolta  carumdiuifibflb»  redlipoteft,  8(prcdpaidigoilBin;d./.prxt«rcadoeatas.qa&- 

3nia  fi  iurifdi^ioncs  &  ius  pcrfonalc  dignitatis  ijis  dc  cofuctu.Fraci*  in  illis  fucccdat,vt  pcr  Aob. 

iuiderccariii  piurcstpfusgrauarcntur  rubditi :  &  Sicul.in  d.c.fignificauit.de  reicriptis.ciim  aliis  per 

hocfigtwotcrdtcitnriod«^-prftereaducaius.qaod  nos  in'^.vi.&  vij^ie  conlbetad.Bitorigfi  &  aUbtfa^ 

fobditi  plurcsdotniuos  pro  vno  fcudo  habcic  non  pc  ailcg^itis.  Qi  iniiro  ctia  fi  primogcnitus  vnara 

c6pelluatur,&quia  commodius  cii  ciercerepcf  iarolubuillctiiliam  viueQtem,pater  poftcteidcag 

voam'<piiinpiores.ftuJeorigf.iur.l.lecDnda.f.liia  filio»fiabfquenMfcolitdecederc^fiibAhbere»p<r^  ' 

.   lcgibus.&  nouiirimc  l.ii  plutcs.§.fin.ir.  dcailmini-  ca  (]iir  no.Io.F.ib.  in  d.?.  cxtcn  mcJclegit.  agna. 

Aratio.tui.&itapcr  iila iuraicnet hll  confiliocr  fucccir.voiestalcpadumia  cotradu mattimonu, 

.  xai«i.ciordien.an  Rex  Romaooruro.  vo.  ij.  quoti  Vtprimogeoitatfoccedat4iaitam,n6porrigiadiP 

Minccpt  potcft  primogcnito  c\'  pliuib,  -  fiifi-  lias  primogenitas.fcd  filics  msfculos  cTiam  fccun. 

Ddt^odicare  comitatum  ,&  aliisdarc  tructus  ic  dogcnitcs,c]ui(vt  ipfcait)prcierutur  filiabosaote 

ditos.fethoc  etiaroeftinfcruitutibus,&  aliisiuri-  fegeAitis.£tidcmproleAo  videtnr^-exfccaitrfct 

..  bvtiocorporalibut.qifT  in  fc  fuiit  indiutfibilia,  vt  nati  funt  matrimcnio,pro  (^uibus  habendis  fccun- 

ff.de  feraitu.ruftic.prxdio.l.crgo.&  i.  feq.  &  1.  ru-  dum  (arpc  contraliunt  mainmontum.  Ht  fic  fc  h»« 

fiiooraiii.|.pciittO.  Ec  idem  in  iurc  patroaatol(«.v^  bet  confuet.icfondfiGm4PipJiiiiiOlio»il.ccccc 

<4«|ci}4ciofepMr.8tao.pctGoir. i^katMiktft  n>}*iiicboia4ft<oaMSiiiBatilmonij  &  la^fK^- 


-j7f  N  IC  O  L  A  i  B  O  E  R  I  I  ' 

-cccccv>(c  ktius  in  rcq.q  cccccv^ iUct  1'ct.  de  ficlr  hcrcdc  iua.iplc  donauit  cxtunc  cidetn  oinnia  bo^ 

laf  crtic»  in  if g. t'? t  r , /  t^" inderitp.ff dc lcg.ii j.Ve»  mfiiat(lipulacione  per  notariumproitbhaerede 

)tl cottnriuro  pcr  iUuro  tcx.fcilicct  hliam  cx  pri-  clcdaiiitcrpoliiajqui  i  Iioc  cft  in  fjMorcm  hiicdi? 

mtt«niti^lM>wm  ooo.obiUute  coo(uctu.p[2tcrcn  ele^£  >  acccpiautis    3pprobjntis(  vt  dt^um  el\} 

dkm  m  (iwttffioiiefiiAindogenicb.  tt  ipfum  relm  leftiaicotuna  patrit.ldeo  quod  iauorc  iilius  intro- 

ftie^itiif loao.  Lupus  Ductur  l^aljuos  Ruuios  dudumedttncius  Ixfioncm  non  Jcbet  rctorquc- 

in  repet.rub.dc  doiiat.intci  viruin  &vxorcm.vcii'.  ri»U^uod  fauorc.Cdc  lcgib-Et  etiam  rcfpicit  tauo 

lei  eriam  regni.qui  allc^atBaLin  Ltiiiihii.iitpciiic.-  tttn  prhnog0Mi«i  cui  pcr  coomdam  matrimo- 

tf.  k  Qatu  homin.  ita  tciicrcrquinuis  BjW.  &  Pet.  nij  dcJcrat  callrum  dcOncon.quod  G  fimplicitcr 

dc  Bcila  pentca  oullam  faciant  incatioociD.  &  pa-  clcgiOet  i)xrcd«mvrcuocata  cflct  Ula  don^iio  cuiq 

riier  illegtt  Roina.conril.j.&  ^pA).  TerCcoL  Qup  firii  pertin«o.8c  veoiflet  dotaoda  pecunta  requfd* 

mitem  ad  fccun.ii  r.;  qyo  qi  xritur,cum  aliis  pluri-  cotradu  iiiatriniouij.r.t  (lc  tuciufiim  cxtitit  in  ma 

btisJkd  ialua  paci  bal.non  loquitur  in  calii  noUro»  gna  camcra.l'amc  donunus  Carotus  dc  mutc  Fcr 

nc«-e<tSRoma.  qui  fcquitor  BaL  quooiam  ipfi  lo»  rfido  mik%d<miinus  dc  Gtt6da  vir  domiof  Martt 

2iunturincafuc6!ucritdinis  contcrctis  regnu aut  dc  Verduin>prcpol  lit  dcK<nftum  dc  Cancupriu» 

udumprimogcoito  >  quxad  (iliam  primogcnica  dc  ca  clcaioncni  lcuiL  :  quare  ad  iijud  pcobao- 

nollc  eitftete  mafculo  eatcndicur-.qaod  hic  ferua-  dum  fuit  admiflus.  &  iarcrim  gaadcotia  fiiit  donit- 

tiirii»fcudis,vtfapfad!xi,prxtcrquaminrcgno,in  noAntoniotlc  MQnte  Pefuo  >  &  domtoz  Tran- 

(juo hliznequccatum  Itlij  fucccdunt,  ciiam  nuliis  cifia:  dc  Yerdum  cius cooiugi  adiodicau, prout in 

maiadis  ailletitibo««vt  Bal.teflet  io  1. j.fF.dc  fena-  dido«f«Aocoiiiinec«rUjuo  dif xxtii).Martijt An- 

•  to.8(  Iaco.dcrao3oGeorgio  in  I.  cum  aniitjuio-  no  1555  Scc  nJi  s  tcjfus,(.]uod  patcr  ptiiHt  filiopri  JJt 

^tibas.ou.xix.  C-de  tutc  dclibcr.  &  Pcu  dc  Fcrra.tn  luogcnitu  hartK.\ii  inUuutOiio  cafum  li  fine  libetis 

F6r.lib.quo  agitur  ad  rcaocaa.fea.  in  verb.  ac  no-  malculisdeccdcrctifubftituere recondogenitfi.au| 

ir.itic  rccti  tc.id.  vcrllcul.xj.diuillo.  &  alibi  dixi,  cx  fiatrc  ncpotcs,vcl  alios  prox-mos  cognojnc  & 

quos  ii  Lupus  vidilTct ,  noo  ita  lorcc  a ihrmallct  Sc  arma  doa^us  cx  anciquo  dt fcrcntcs,ctiaiii  li  in  coa 

corroboradet.  Qasre  cxtaofte  mafculo  fecun-  tractumacriroontjdiAumnohtbrct.quamuiscrc- 

doj^cnito  aiic  tcrtio^piimopcnita,  vcl  tx  priniogc-  bro  fiat  dc  fctundo  &  tcrtio  gcnitoac  a!iiv,fi!ccc- 

aitudciccndcsnobabctannagiuifcu  nonlucccdit  dcre  vuialtcri  dcbenitbus:  tamcn  hoc  potcnt  ia- 

ftadOffed  mantacar,nifi.e(retcoo(ttetudocoiitn^  cerci  qaia  infiitncndoprimogenitum  continnat 

fia.EtiictClietGuid.P3p.in  diftaquxrtioncccccc  pafkum  prxJiLliini  &  agnationciii  luani  fcqucn- 

*9|;£lide(iin€a(udcCancoo>iaquo  loiumcraot  do  oaturam  fcudi  anciqui  ,quod  dcbctur  omnia 

tfbatttor  iilixtlic  didum  facfar  per  cootradanMoA  buc  filiis,niii  io  rcgalibusiVt  di^um  cU,confc  ruats 

triiTionij.q^iod  vniis  cx  mafculis,qucm  ipfc  domi-  vttcncnt  Oo£l.fupraalIcg.&  Pau.clc  Caft.c6fi.cc- 

ousdcCaocon  cl^illct»c(rctba:res,&  domious  slv.iucip.vifo&exaroinacofuprafcripto .vcrfi.  Sii 

bmiuam  bonortmHfic  in  defi^  ipferum  vna  filia  per  quioto  tc  kwto  auzfito.vol.nouoru.&  Mafuc-. 

eligcndo,pariicrclTcthxrcs,modoipfeclegit  &  riusin  fua  praxi.tit.de  tcftanicn.vcr.  Iterovt  dictu 

CcdcinitituitfecaadQgcuitam.  quoniam  cciam  iim  edialias  cUct  mu!tumabfurdu[n,i^ab  oroni  ratiO' 

pKcitefioftiraendovidetttrcligereil.  vnumexfii-  ncalienum  «patremnenponc  talemiacerecom* 

ini!ia.$.n  duos.  &  ibi  Bart.  8c  Bal.  ambo  in  iij.no-  pcndiofatn  fubflirutionc  vcl  riilcicoromiilaria ,  ac 

iab.tciicDtpccillwmtcxtum.iUe-lcg8t.ii.<luodia  lua  vidcrcbonacicitfis  mafcuhs  ad  estranca  c[.iti 

tclltgit  etiam  ioaon.de  ImoLibit  <quandoalila  rcagnstioncm:quodcxtrancumvidecor.I.lexquai 

Mon  fjcit.vt  f|)ccilicam  c!c:tioncai,  fcd  hic  vtrun-  ttttores.C.dcadininiftrat.tutar.  vt  pitct  inillisdc 

ijue  fccit,vtpatetperteUamctUiinquoticripotcil  Montcpcfata.  Yode  fi  contrahcntcs  luidcnttuiK 

clecii(;,q<  y  iam6  nd  vitiatt  ftam  m6.vttcnetiU  dchoc  iincrra^d»to  vellc&lenltdetlcclaraircnr» 

Bald.  per  jiuim  tc:>r.  vcrficu.  v!tciii:s  habes.qucm  vt  dicit  gl.in  d  i.ri!c  pjwCi  m.<.  fin.t  Tcrtius  cafus  J4 

jblfcqutturlmoL  veiii.  Itcm  uuta.  qu6d  clo&to.  eil,quadupiimugcuuuscTatfu(iofu}  ,picdigus8c 

Et  {fte tcxn vott  vr dicHBatt. i(rpriiaonot.)voum  vnusbooorum diiGpacoruot  altas  tnuttkis:  tLnc  ta 

slti  J  miianiii     ni  od  hsbcrs  abaliquo  teftatorc  lc  pacVum  aut  coufuctudo  primogcnitu  ,  pr.rfcrcs 

eligcndi  pou^tom  vnumcxpluiibus,vclvnicx  intcrprccarinondebcccutra  vtihtatcmRc^ai, aut 

pturibtisMli^^^MHia  poOifcxillisptarcselige-  faidt,l.quod  lauorc.Cdie  Irgib.&pro^oc  cafu  tac.  .• . 

tv.  F.t  citibircnui  ntiir  Bal  &  lniol.&  hxc  cxpr*-  in  caliui;  xv.cjuzftionc  fcxca.  vbi habetur  de  Chil- 

omtathicntc )cltaniis.ci  quo  inicrunt  ibi  Bald.  Sc  dciico Krancorum  Re^c  inutili,qui  ob  boc»&aii« 

li>«1.1tciiil«ffi»  ali^paKter  reeedcve  i  fbrma  per  le  fuit  pcr  Papttn  Zachariam  depoiitas,&  in  dns  lo- 

ftat'.  ifin  'jiJ»  diMinncdo  n>'n  rccedatur  a  mcntc.  cuin  fibnituit  Pipiiiu  Caroli  Imprratorts  patrcnt* 

^^ft.obic  a  torttori(domi')^^  ^atcr  qui  iibi  hanc  &  idcm  Cardi..Alcxand.in  ca. ).  vcrfi..nono  addu- 

fi^fklM  ^^MUiiibitvin  ali;  dediKporeft  a  fef  drur.de  feud.'niarcbi.  .Quooiam  propter  infufi- 

hiipcrcuirtffppofita  rcccJcrcfi'  mciuem  fnam  dc  cici-.tiam  primot^cniti  potcft  fccundogcnito  fufl. 

''iqiltMiiK s cft  con<^crc,cuisctl  intciinctari  ficicnti tcudum  vcl r^uuroconcedi»vtdicit Bald« 


tu'f}AX.delegi.VndebicdominusdcCan  tnauthf.hocaihpliaa.C.dcfideicamfntCAeMafii« 

«^NiTvnain  cx  t'iliibt:<;  clcgit  ,  Jr  inftitott  ha:rc-  nii» Laud.in  tract  dcprinc.$.xxij.Sc idcm  Lucasd* 

;  n)^,Sc  caterisrchqoit  camto  contra^a  earum  nu  Pcnnain  L  Tyroncs.Ycr.qui  aotcmiohociuiddst 

^'tfim'>nij,quatttcelhmentoceriaboiiaiqiiamquidj  iam.Cdetyrooi.Hb.xij.&catiafriaM^nitasto-' 

^  iiiflitiri-.ncin  ?<:  IrgatJ  per patrcm  rclittJ  ,  haitct  nctur  r  flitucrc  fiatri  fuo  fccondcgcniro  ,  vt  pro- 

'  ,   ekttaacccptau]t&' Apprubauit:perquodcftdarc  batiirg».  Sucm.  confi.xlvij.vcrfi.  Coniirmatur 

9ef}M>n(|i#id  td-^ood  pcr  primogenitam  obiici<  ctiam  wo1.ii}.&  Ctnlin.  Aiett.  in  c. ).  f .matus.ver- 

ttir fcilicet prafdid  I ni  inflitutioncm  dc  dida  fcciN  (i  quxro  quid  Epifco.vcl  Abb.&  Bald.incj.deioc» 

^■-jtiogcnita  faftam  forc  nullam ,  cx  co  quod  pater  i  feu.  inprinc.  &  in  cap.vQO,an  tuutus  vclaltasinn- 

-yjj^proa  tn  cootraiftu  matrimonij  contenta  rcccf'  pcrfcLL&Fel.inc.  pnidentiam.  vcrii.  vbivcr^di- 

-  '1llp&cooteiiiplationeiUtitt&£i^c  ^tas.deofic.kg*ftAMO.Cer£iniiaaa.depo- 
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DECISI  O 
potcft.r<"ei3.f|.x.  cum  alils  per  cum  allcgatis.  P/o 
iK)ClJCu  ijuod  cli  gjcci  addocit  Aiidrx.Baib.  culi. 
^.vcr.lcgi  jlias  iii  viia  obferiianda:  nicmoria:  Da- 
(is  Piiihppi  Marii:,vol.ij.c]iiod  cu  ipfc  Philip.Si  c- 
tustratcr  ijjti.maior  adduccr(:tur  coram  JoJii.Ga 
Jcazo  DuccMedioIaneoCeorum  genitore«<]aoi'cu 
oculo  cordis  intiicrctor,  fufpirans  jic-bat^nii]uam 
pro  ccrto  clTc  coiuct.vt  primogcnitus  in  rcgno  fuc 
Ccdcret.nG  cnimvidcbatur  (ibiprimogcnitum  fuu 
diqnumDocali  f.iiflc  Impcriotquia  dolor  patris  fi- 
n>rs  ilultus  Proucrb.ix.pro  hoc  iacit  fmgula.Dcci- 
/io.  loann.  And.  in  addi.  Spcc.  tit.  dc  fcu.  $.i.ver- 
(i.vbcr.xx).Diii.&:  Bart.in  lcg-caccus.tf.dc  iudic.  vo 
lentc&tcxcuin  pollcfucccdctcBaroni,  vcl  alteri 
habcnci  iurifdi^ti&nemilicetdenouotaiis  dignitas 
ci  contcrrinonpollic.  Sc  i^icam  fequitur  laco.  de 
fanct.Gcorg.nu.ij.8(  Abbas  Sicul.cunli.x!vij.yerri. 
Secun<Ji«lldcfacit.t  Quartuscarus,quoddebo> 
nis  fjturiseiusinduiUia,vcl  ex  vfufiruda  rctcnco 
puftcontradumfeu  pactum  in  ipfo  appontumac- 
<)utiitis«po(rit  difponcre,quia  talc  pactu  n6  porri- 
gitur.pcc  fc  cxtcdit  ad  illa  poft  ^uxfiU.  i.  cu  it3.lf. 
dcauro  &  argcn.  lcga.  vt teiiet laf*  in L (tipolaiio 
boc  roodo  c6«.cpta.ft.dc  vcib.obligUk  Acgid.Bcl 
Umera.iod.c6fi.xvij.&  Alafucrius  in  roa  praxi  tic 
de  rucceCvcr.Iijl  vt  didfi  cft  fupcrius.  £t  idc  Pau. 
dc  CaA  c&li.cccicxivj.alias  cccali.inchoa.dico  non 
tibitatc  ittraaiemo.&  fignantcr  verfi.iiii.pratdidis 
obftat.voLaiiciq.  liifi  donalTei  prcfentia  Sc  futura 
Vt  in&sl dicam.  t  £t  Koc  ctiam  quando  (inc  rcten- 
tionc  v(itt6ttckuidonatomoia^napoftiaoncm 
fuam :  (ftii  looc  ucttc  videcur  tcferdatio  v(ctfrtr 
^tus  tj<^a,V(  voluic  etiam  gl-pr^.  fiuAio  in  d.  tit. 
dc  fi>bLitM;le.litcris.in  rcrbo,cuicuqae.  quxallcg. 
- '.  Paa.inconfi.Mixaliascj.quod pariterallegauit A- 
lcx.in  ad<iuio.ad  Bar.in  l.vbi  ita  doiMtur.  in  mag- 
m  poftiUcirca  mcdiutD.ibitdubiio  tamcn.£  dc  do 
oa.cau.mor.&  idcm  laCin  dj.  fifl.de  pa£iis  io  antc 
pcii  ad  Jitio  &  incipit  (ecudum  eum  in  donaiiooe: 
kd  taincn  cU  vo.  nouomm  bxvij.cxordicD.no- 
tandwmcft  q»i bd  prcfiiam  llatoturo.  ver(S.  Ncc 
Videturobftarc.quamuis  lccundum  cum  fi  cxpref- 
fc  vidcretur  refcruafle  vfuiufrudumtdc  illo  polTcc 
•  •  difponerc.&  haberchzredem:fedhocnon  placcc 
|tbi*quiao<c  de  vrufiuctt:  polVci  twl^aii.cum  mor- 
*     .  |eeiua.tiQttimi^|OTpatrui.C.deIcgibus.  Nccdc 
^aAibtts»i|!irt^iNVuperc(rent  H  donauerictutura) 
^iiia.coiQpichendcrcntur  appcUitione  bonorum 
^  hitiirorum:^:  liccederct  ipdoB||pDe,vtibi.t  Sed 
fi  non  donsircc  ntli  prcrentiali-ft^aon  fotura ,  tonc 
fciiisvt  li  ti;ni  tiK&:  pci  ipfumin  ditfto  confilio 
CCCxlj.vcilic.qi>art6  ptxdi«^i$  obftat.  EtiQo  ttC- 

Jic£to  valcret  donatio  omnium  bonomm  prc- 
cntium-  Scd  prnnum  iiictirr  vcrius ,  pcr  tcxtum 
in  l.cum  oportet.j(.nonau(cm.vcrijcul.fi  ^uid.  C. 
de  bonis  tfax  li  beris.quodtettet  Alexand.  tn  dtdt 
'|.ftiputatiu  huc  iT)o.!o.i<c  Anpcl.cofilio  cj.inci[ncn. 
^qiMMaro  mulicr  donauit.  Et  Ivmc  tcncndo  coro- 
imunemitale  pa^m  dc  fucccMidTo ,  aut  donatio- 
neinquu  ad  tutnrj  -Kcjuifita  non  vaIcrc,qi'C  magis 
videtur  arqua,  nc  iltc  patcr  donator  vtdcatur ,  ncc 
ccfcaturcs fua  liberaiitatecireinutilit, & Ktfiiu» 
tus.nc  omni  liifp^jlitionc  coinnit.i  cso  t.im  intcr 
^iuos,quaro  in  vitima  voluntaie  intctdiviitus.vt  di- 
^Ot  Dodorcsfupral  allcga.  quiain  acquircndis 
.'  poteft<|OiSprziuJic.-irc  ci  cui  aci]«ii  '  lut.l.pe 
aMLCde  ac<|airco.pofl'cCI:  c  dc  ipiis  tru&ibus ,  vel 
cxillii  «e^ifitiv^aatdefapellcdilitvelveftibati 
yt\  libru  &eqai4qu{  no  veniut  in  gcncoK.<Miti 
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ticnt  vcIdonationcI.obl!git!onr,ctim  Lfcqrcn.ff. 

dc  pignor.vt  tcnct  iVlaiih.dc  Macciii.io  lingul.fuo 

cxxxvij.&  Caldori.confilio  vij  (ituLdedoNacio.dc 

quibus  potciit  difpontrcvt  ibi.&  tenct  gltjlf.  in  I. 

(eruuscicditori».&ibi  Do^kor.  infupct  laf.  &iD 

Lfilius  pacifcendo.  C  dc  paais.vbi  laf.  confirroat 

illam  giofTam  pcr  trcs rcxius  nct.ibite^,pri mo  in  1. 

qui  auiem.in  princip.fi.quz  in  frauiicm  crtdi.&  io 

l.(rfponfus.^.li  roafitus.in  fccundu.B.dc  donation. 

intcrvirum  &  vxorcm.&  inl  j.  >.confcriot  tt  de 

collatio.bonorum,&  idcm  facic  laion  in  d.l.ho.de 

paclis.verfiitenct  indiftin<f^  opinio.Barto.curo  a- 

liispernosaHcga.in  qu«ftion.cclv.incip<  Quarri-. 

turanquispodji  cogcre.&  fentit  Bald.in  rubr.  C. 

de  contfahcD.cropci.  qu«ftio.xxij.]n  donatorc  aut 

vcndicorc  omnium  bonorum  fuorripratfentium& 

fuCurorum,lcilianominc  prci.artj  pofliderc con- 

flitucnte,<)uod  fiaUqua  deinde  acquirat  bona  non 

ccnfcbuntur  virtutc  ptccarij  c(Tc  donataiij ,  ntc  in  . 

po(relIioiieillorum,ni(i  donatoripfc  ca  intcntio- 

nc  acquicuiflet  »vcl  donatorcm  b tcrct  potVclVore. 

per textum,qucm  dicit  clVclingul.in  l.nctiuiu.v  fi 

poft.if  pro  focio.&  per  iliu  tcxin  ita  tciiuit,  »t  ipic 

rcfcrt  Fianc.Tigri.de  Pifis,&  Felin.in  ca.  pcftula- 

fti.vetticu.  Itcroduroinfcrunt  przdidi.deforo 

(oropeten.volensftatuturo  iniiabiiiians|!arminas 

ad  lucccftionem  non  noccrc  in  bonis  alibi  quatfi- 

tis.  t  Quiotuacafus  cft,quando  deexprclVo  ipfius 

priiuogenili  cOorcnfu,vclfiliorumpiimi  niatri- 

moiiij,  in  fattorero  quonim  uje  paAum  fucrat  la~ 

^tum,difpufuicaut  grauamen  impofuit.d.l.Iicet.& 

Lfi.Cde  padis.&  l.iij.(f.de  feruis  cxportad.&  lyCi 

mancipiunt  fucrit  iia  alicnaiu.&  l.Papinianus.  fi 

conditiooi.^.de  inof.tcftj.&  Lnon  dubium.  verfi. 

illud.Cde  tcftamen.&  I.  i^.  &  I.  veritas.  C.  de  fidei 

commif.cum  notatis  iol.quotics.co.iit  &  in  l.j.C 

dc  padis,&iQ  l.qui  Rom».jf.duo  fratrcs.dc  vcibo. 

obiig.&in  d.c.ltcec.dc  voto.  Ibi,  nec  fi  onus  tibi  a 

patrc  iniunftu.&:  i  tc  fp6tefufceptum.&  tenet  Aa  ' 

gc^Q  d.l.fttpuiatio hoc  roodotvbi  adducii  de  Efao 

qui  tenuotiaoitfrtttrifuo  Iacob>quivendidit  ius  pri 

mogcniturx.c.quim  pericuIo(u.vij.q.j.&  c.).f.prs 

tcrea.&  ibiSal.quibus  mod.feud.aroitr.&  Lucas  '\  k 

de  Pena  i«  ).j.ver.vii}.ius  priinogeniturar.C.  (fe  prt 

iiilcg.corum  quacin  facro  palaiio.lib.vij.tScd  quid^^y 

fi  lalis  fccundo  gcnjtus piimogenitus  renuniiauict 

dccedat,an  primogeoitusrefuroat  itiraprtmogcni 

turx?&  Barbi.in  addi.ad  Bald.in  d.Jl.pr.Ttcrca.  di- 

.ciCt^uod  fi  primogcntcus  piiTus  &crat  fcci; n d n  ge 

lNfomitiueftir!,ranquam denoooieodo,<| ir  J  j>cr 

diderii  totum  ,  &  fic  nihil  rccupcrj;.  Si  vcio  tan- 

qu;im  de  veieti,  tuoc  iodudtur prxpoUcratio  j  vc 

mortao  fecundo  gen?to,non  refiiroat  tnra  primo- 

gcnituri-,tamf  fucccdit  vt  agnatu5,pcr  I.ficut  in  an 

oos.ft.  quibusmodis  vfusfrudus  amittatur.prouc 

in  Doroino  demoiKe  Acuto  prinM>  genito^qui  re 

nuntiauit  iura  primogcniiurx  fccumlot^cnito< 

^iqui  in  bcUo  dccctrit.Et  nunc  ipfc  dc  Monte  Acu' 

to  volc  vti  turc  primogenttufz  $  hoc  (ctltcet  pado 

<j( li^icditas  (icbita  non  poftlt  in  partcptr  niaiicn» 

al:cii  donari,  prout  donauerat  lauoie  matnmo» 

nij,qaod  non  potcft  iropedtre,  com  illc  primoge- 

nituro;  iura  amifcrifjc  non  folum  bic  exprc(ro,fcd 

etiamtacito  conicnfu  approbaucric  tcftatumpa-  .  i 

tris«(blaci»do  legata  &  aUa  dcbititU).Cde  iore  dtf 

Iibcran.&  l.parcntibus.^.  j.  C.  deioof.tcfla.  &•  ibi. 

Sali.&  l.pcnul.&  ti.ft'.co.tit.,  Etbonum  &  vtileac 

neceftariam  cftettiicafibas  praididis  principeni 

pcoaid^iuitpaticadle  filitt  vocacc,&  ci,c9afc« 
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ti  c  cu  i .irnmento  faccrc,vt  i\Ris iurib.& Ufi quan  non  roccefl^oneifedclcdtoncdeferancurJtAb  cai - 
cio.y.illud.in  li  ibi.in  quibus  ^pcrtidiroeiudictHin  venenbilem.fed  in  Regibas^  Ducibdt>Marchio« 
patriaignouciic.  C.  dcinof.  tcna.^tcncnt  Bal.   nibus,Conittibus  &  iiroilibuaeftfecus«eumpi±- 
Konun.  Paul.de  Ca(lr.&  Alcxand.in  leg.  ponhu-  didae  dignitatcs  cx  fucccfltonc  prinjc^eoica  defe- 
niOkCdc  bu4>or.concra  ta^ut.&'  Angwin  l.qui  fc  pa  rantur.capitu.licct.de  voto,cap.j.^.  prxterea  duci 
tfis,C.vnde  hbc.quia  tilius  potcftdc  eius  confcnfu  tns.de  probibJi;od.alic.&  lUc.ligniticauii.  &  Baldi 
prQrcriri.Qijamuis  laf.in  d.l.pofthu.ver(I.rccundo  in Lcx  hoc iure.£r.dc iu{tit.&  iur.(altemi  quod  ipCt 
ilbni  condufioncm  limita.&c. tcncat  contrarioffik  fucccflor attenta  geoerali  confoetudine ,  vt  aic laC 
&coofi*faaa^*mi.iii  volu.iij.  cumaliispereuroalle  ind.l.j.tcncatur  (cruarcomncmc6tra6tu.&  quam  , 
gat.  Tamen  prxccdcns  cft  vcrior &  coromunior»  cunquc  conucntionerot  ficut  qoilibcc  fuccefTor prt 
t£tfuitpluricsdubit3tuman  taksBlij  vocativd  uati.pcncgulamLcumi  matre.8cl.iii.de  rebusa- 
oon  vocatiifucccirorcs  taroen,teneanturfolucrc  dc  lien.Scd  hoc  vidctur  cfTe  c6tra  tex.d.c.j.de  folutiok 
bita  przdeccflorum  fuorum.&  decilti  extitic  ipfoa  vbi  prxlacosyqui  per  elcftioncm  cligitur ,  nec  ha. 
teneri  quamuis  eflent  fuccefibrcs  vnincfialca  aut  bcccaDfamapnrocccflore.capi  quia  Guli.de  iudi. 
fingulareseic Iiataravcl>c6f0etudioefeudi,autcy  tcneturfolaercdebita,ricut fiiius.crgoidcninde^ 
comradu  matrimoniiiaiic  donatiooc  rei  fcudalia»  tur  tn  Imperatore  &  Papa  t  idco  cencbitur  fcruare 
aUo<iialis,aut  altctioa bBredtcatta.(igniter  vbi  pa-  coocradG  aerquitat6  ft  tuftitii c6ciDentem.&  tence 
ter»alioadoiiator  nonhabcthzredcmtnccaiiud  lo.dc  Ncuiza. cunfil.xij.  cum aliispercumallfe^ 
in  bonit,qaamuisprtmog*nitus  fuccedcns  non  ftc  quod  ponitur  intcr  conij.Aib.Bruiii|  iaferentcs  e- 
vcrc  hcrcs ,  camen  cz  cftcdu ,  &  loco  hwtdiaA  tiam  valcre  pada ,  Ci  fieient  ttodh;  intcr  Regem 
fuccefluris  habctur.Lfoccetforei.Cde  folution.Et  Francix  &  Rcgcm  Ang!iz,qua;  feruari  deberenc* 
iftud  probit Albericio d.l.fin.verf pro  partefilio  per cbrom facccflbrci.cap.nouitdeiadik&rcqui- 
rtt(n.dcdooatio.inter  vjrum  &  vsoic.pcr  ploraia  tarIacobw(fefand.GeoTg.iiitTad.(ead.inverbo, 
rai&  cafus  fimilestin  quibus  licct  quis  non  fit  vc-  princcps.Et  non  folum  contradum,fcd  etiam  fcn 
re  hxres  ,  tamcn  loco  hzredis  habctor.  leg.  ij.  |.  tcntiam  cotra^ raedeccflorc  lauro>vc  unet  Alber^ 
fin.ibt,vicem  hzredis.£de  hxrcdicace  vendita.  Ec  dc  RoCto  d.Lnikltc  01dr.in  d.conli.  zcnij.^  vbi  pro 
ficadiuc&pa(fiudfibicompetuntadi(  ncs,vc  pa  hocallcgant  ambotext.in  cap.  cumiotervos.de 
tetin  Epifcopo.  cap.  j.de folutionib. de  quo  in  fc-  rc iudl.^iD  ccam  olim.dc pradcrij[>.£t idem Ao^ 
qaen.dicamquacftio.cumaliis  per  Albe.  allcf.  8c  to.dcBotr.conri.iiij  &  pcrciiieiiiiaia-Ale&icnec 
LnciindePeomUtiiudifputantem  hanc  qi  xQio  idcm  cond.xxx.vcrfi.circa  fccundum  verodubiu.  ' 
Dcm  io  Lhi  qoos.verfi.onerari«Gde  fiindo  rci  pri-  lib. vxuro  aliis  pcr  nos  allctttiB  i)o«.cdv jncLQpC 
iiat.lib.iq.£tidem01dfad.confiIioseiitj.  verhco.  ritor  anquis  cogere  poffit.drca  fin.  Etfieeain 
ftd  quantum  ad  (Upulationem.  vfque  ad  fxn,  vbi  fuilTct  qua.-(l.intcr  domi.Io.de  Fuxo,Comitem  de 
oonfuluit  in  eadem  Regis  quzftio.vt  crcdoi  vt^a  Carmagno }  &  Viccntium  dc  Cafcntcm  ratione 
tet  extenore  illius  &  feq.confi.quafifimile$runcin  teme  (fcKa(Iict,taoquam  dc  pertiii.loci ,  &  Seig- 
ioribusfie  rationibus  volcntes  ambo  primogcni-   noria:dcMarpas,  qui  Comesdiccbatfefucccllo- 
tom  teneritcciam  fihabcac  fucc€(fioocm  cuntra  rcm  lo.cxconiraQomacrimonijilltuaj&K^Uia 
voluocatem  pr«dece(rorum.non cnim  (  vr  inquic  'deFuxo,&  nonGaftonnxle  Foxo  eiospatriacoo- 
01dradaa)a pacre  regnu  habcrc  videtur.Licct  con  dcmnati:c6clufum  fuit&  pcr  Areftuin  condcmoa 
tra  hoc  faciac  fortiter  1.  iij.  (f.  de  ioterdic.  &  rclcg.  tus  ad  frudvs  pcr  CHmi&  laos  ■jprjBdeceiTores  pcr- 
ibt,quc  vero  non  a  patre,fcd  a  genere,a  cinicatc     c^tos  etdcra  dc  Cafantem  rcCutucndoa ,  oai  iiic- 
rcrum  n4turacribtiercntur,earemsnerceis  inco.   runtad  tresmilie  ]ibruTuronen.vclcirciltqai<- 
lum|^:&  dicto  capitu.fignificauicde  rcfcriptis.  Et  dati,&  stftimati.  £t  ita  conclufio  probatttr  pcr gl 
ideo non  vidctur(vtait  Oldrados )  quoJ  ipfi  patri  quandoquis  vedidir.aur donaoiCMercditatfinLii.  • 
dcip(b  rcgno  gratiis  hsbcat  rcfcrrc.  Scd  aJ  hxc  in  vcrbo,tu  rcfpondeas.C.dehttrc.Vcla^0.ven* 
rcfpoodct  Alberic.&  Oidradus.quod  hoc  noo  ob  dit.quam ibi  fequuntur  BaLin  ptimo  contnirio.Se 

<  ftantc  eft  re  vcra hcresivt  ipfi  probant ,  vt  per  eoa  Salicin  recnndo,&  Albcr.in  verb.In  glo.ij.ar.Lpla 
cau{abrcuiratis,&  idcmtcnct  AbbafSicul.  condl.  ncfi  niium.^.qui  rogatus.(r.dcleg.j.&  ibiIoan.dc 
iij.verficu.Tamevltraquxfttum.volumin.ij.Quin  Iroo.&  LaocelJi>cciusA  CCiam  ar.Lfi  maritus  fiin 
imoprinceps  obligaturexcontradu  prxdeceflo-  d6.fl;de(i3dodotali.&fiicittcx.uiLfin.inprincver. 
rttm»quando  contiact  iuftttiam  naturalcin  &  xc]ui  planc.tf.  Jc  eoperquem  £idumcft&  gl.  in  l.a;ris 
tatem*vt voluit  GuidodeSuza.Cinus,Bald.&  Al-  aUeoi.C.dcdoaat.&idcoi  Aiex.inl.j.j>.fi  hcres.in 

4*  bericus  in  Ldigna  vox.Cde  legibus.tEx  quo  inlc-  j.nocab.vcrfi. Et llcet hzc  fit  reeula.  (F.  ad  TrebcL 
runt  Imperatorem  fuccclTorem,  cx  pacc  cum  fub-  quiallcg.Ang.&ibiitatcnere:  lcd  in  mco  nu  inue 
diiti  per  fuum  predcccfibtem habita>proptcr  guer  nLEt  fic  tcnet  Paa»dc  Caft.conG.cvj.voL  anctq.flc 
ftm  &  bonom  poblicaro  ad  obferaactonem  iliiaa  laf.in  Lquottea.in  vltitn.not.C.de  hnied.infti.vo- 
teneri &obligatume(re,ntn dolus  vel  frauscxpar  lcs.quodlicctmftitatasiorcccrtadatoaliocohz- 
te  fiibditomm  iotcrueoiiret*  L  doluro.  C.  de  dolo.  rcde  nd  tcncaturcreditoribusivc  ibi:&  Lfi.  Cdchf 
qoia  tunc  non  teneretur  obfemare.  8c  tcnet  BkM.  rcd.adialioc  verG  qoido  hcreditas  cft  folucdo,a- 
in  Lj. io  princip.ft'. Jc conftit.princi.Et  ratio  cft fc-  lias  fccus.l.fi  vniucria;.Cdeiega.& id£Alex.confi. 
atndoro  eam  >  quia  tropcrturo  oon  traDfit  ad  fuc-  vj,nu.j.&  ij.lib.vj.  &  Salic.poft  Cin.in  Lij.vcrfi.> Ite 
nfiianm proiimaimreil ad  Vihi  per  ele6Menem  filKcC.ad  lcgat.Iul.de  vi  pub.&  in  L  fi  patema  hac 
pcniciiicttr.ca.vcncrabi1cm. de clcftio.  Et  (icfuc-  rcditatc.Cdercuo.his qua: in  frau.crcduEtfecua 
ceflornonhabcccsufamipraedcce(rorc.  £t  idcm  dum  h3cDcci(io:gl.fuitiadtcatu,t2percuriiGn- 
BaLtircj.f .donireJieoi (eoo.  darc pof.&  in  c.  j.  qui  tionopolitanam,(eoDelpbloaIf ,prout  reiertGohL  y 
fLjccc(Tb..tcnc.in.&co(i.cccIix.«(or.Supcr  eo  ouod  Pap.quarft.  cv.  ad  longum  rcfcrcns areftum ,  dciH 
qugritar.voLj.quodincelligtc lafjn  d.Ldc coniUca*  in  quaeft.cccclxx.quam  pcr curiam  Parificn,lecBn' . 
■Mjficip>verfi.  Sab(littamenBaU.cfle  «eniiii  io  1.  «bnn  Calhtm ,  qusft.  xxxviij.  nifi  donator  ail- 
In^ncortvd  Piip.^jmBii^  cakt  ^^piiiate»  ; 
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frer.tQ  parte  de  areftis.$.xii.&  paritcr  Tbolofx ,  vf  fi  rcpaiatur  fiJium  poflldcrc  domum,vel  aliam  ic. 
refcrtBened.in  c.Rajoutius.nu.iIv).  dc  tefta.  £t  i-   Ciiin4lMiatio  ioierpatrcm  &  filtum  nun  valcr,  ta- 
dcmAurrcr.indecifionecapcll^Tholodinae.quzll.   men  njortcconfirmatur.Si:  vini  rcli  ti  iiabct  ,1.  do 
.  ccclixxvij.  Ei  idcm  dicendum  cftin  fifco  vcndon-   nationcs.  in  j.C.dc  dona.intcr  virura  &  vxor.  Qiiia 
•>lBll»cduattrn  fibi  dclatam,vtcmptori!liu$tenea  iohisrebus&bonisnondonati$,&pcr  cum  poi- 
'tarcreditoribusl.j.C.dch*rcdita.vcl  actio.vcndi.   feQi$imraifcui(fcvidctur,didisiurib.  &  I.  fi  fcruu. 
JEt  idcm  videtur  in  aiio ,  fi  ex  pa&o  cxpreflb ,  ycl  f.prxtor  ait.&  jl^.ait  praetor.tf.de  acqui.  harrc.&  tc 
acfaaadonsflc  coouentura  fit,fucccnbrcm{jlli£^'  llctBeman.iC4>nfi.xciiij  numer.vii.volum.ij.&  Bal. 
facerC)  &  teneri  creditoribus.de  tacito  habctur  in.  confi.cIxxvij.cxordicn.Qujrritur  vtrum  doir.iciliiL 
l.ha;rcdiutem.&  ibiBald.&  Albe.ftdc  dona.Et  dc  verfi.quiritur  infupcr.volum  iij.  crgo  tcnctifr  cre- 
cxprcffo  in  leg.  cumrc*.  G.  dc  donat.  quod  inteU  ditoribus.  £t  fi  dicttur qudd  illa  bonj  n<>n  don.-ita 
liguntDo^b.dunatarium^icreditoribuspofre  com-   polTidctlocolcgitimarjquam  tiliusdcbet  ha!icrc,3: 
pcUi,noD  tamcn  prxcis^jnifi  velit.  Scd  pcrdonat»  ciigere , &  rcfiduum  hxrediutis repudi.ut: ,  ctiata 
rem  ficvt iurib.pr2didis,&  lepiAkefdJCtdlBftA  profccloalio ooo dato cohzredeaut  fi:blli(utr!,  vt 
43  dis.  t  Tamcn  crcdocuriarofupremam,  autaHum   voluitfiald.inauthentic.fi  quas  niinas.Coc  rKrn- 
zquum  iudicemtalcmvidentemdonationemcum   fan(ft.ccclcfi.pcr  tcxtuinini.fi iibcrrus  pjtruno.  ff. 
]^do cxpreiTo ^dam dc roiuendo,& iatiiladen^lo   dcbonis  libec.&inl.ij.de  acquir.harrc.  dicenshoc 
creditoribus  donatoris  ad  euitandum circoitum»   audiuiflc  aBart.  qui fic tericb.it.& ipfum  fcqi  itur 
qui  cuitaridcbct,I.dominus.fKdccondi.indebit.  &   Aog.Are.in  $.iin.  vcrfic.  Q^iid  autcm  li  lilius  (iicac 
ctiainailfi'4Apl>(&  ex  bono  tc  aequo  procedeodo)   di&m  domum patcrnam  i ctmuilTc  pru  fua  Irgiti- 
cond^mnataram  donatarium  ad  fatifiaciendum   lna.inftru.de hzicd.c^ualita  &  diffcicnr.fire.Rum. 
creditoribus ,  no  expcdato  quod  l  donatore  priuf   in  I.i.fl;de4cquircnd.hxicdiia.&  ni  1. vna.C.  u  lan- 
conaeoiatur,qui3nonfolum vniuerfalisfucccffor  do  non  peientium partes pctcntibus  accreicunt. 
tenctur  fatisfjccrc creditoribus,I.omnes./.Luciaa.   Quia  in  ipfa  legitima potcli  poft  mortem  patits  di 
ff.quar  in  fraud.  credttor.  &  in  aliis  plnrib.  cafibui  ci crcditor.l.fi quii  legatum.^'.ad  lcgem  Cornei.de 
no.per  Alcxand  in  d.l.j.|.fi  ha!res.fcd  paritcr  fiiiga,  fiiiris.&  l.j.  dchu qui  anteaper.tabul.Scd  concrarift^ 
laris  »  fi  in  donatione  dator  fibt  ccrtam  reTcruauiC  tenctBarto.ettaai  quando  non  habet  fubftitutum 
fumma  fupcr  bonis  danatis,dc  qua  dirpoocrc  poC-  vc!  cohxredcm  »  quia  non  potcft  cligendo  icgiti- 
let*i|aia tonc alio  nonexiftente,  &  apparentebas  mam  rcpudiare  hxreditatem,vt  ipfe  tenctinLpn» 
rede  pctcnrcveladuocntcpraiJiLlam  furamam  re  haredc.dcacquircn.harred.&  in  lcg.  quiapotcrat. 
tencam,doiutariustcnctur dcilla  foluerecredito-  inprincip. adTrcbclli^.qucmibilcquuntur  Ang. 
ribus:&  vbi  ctiam  aliquam  pccunia;  fummam  non  Ioan.de  ImoJdc  AleCiTern^poftKaiMe  ctiafn BaL 
rcttnuinct.nulloexiftcntehxrede,  tenereturibloe  ind.I.vn8.quandononpetcn.partes.ver{ic.qiio»I 
rc  Yt  dictum  eft:ergo  magis  in  hoc  cafu.  Etitadi-  primain°.&  Francirc.<je  Aret.in  d.l.j.^eacquirend. 
dttmiuitpercurianimitra'dnininafflD3ubiioas  ncre.vbt  com  vidc.vcrfic.TuVfer&aducrtCb&Iaf* 
jdonttarium»  in  fauorem  domioi  capitanei  Baionc  -ver.  Circa  fcptima.  &  ifta  cft  communis  &  vcrior, 
virii]aondamIoannzdeLcfcung.  ciusvxorisdO"  <jtiamexaininatSoci.tbi,vcr.Sccundusca(us  &  Sa- 
natridstqua;  fibi  ccrtam  pecuniarum  fummamtV-  Ilc.Iac.dc  rjii<ft.Gcorg.&  Modcr.poft  Cin.in  I.hx* 
|'(rdauerat,&  nullos  alius(prxtcr  di<5ium dominum  res infticuta.C.de impube.&  aliis  fubftitut.&  Barr. 
Daubiioux )  rcpcrtusfuithxres.  £t  fi  alia  vta  noa  Paul.de  Caftr.&  Modcr.in  d.I.j.dcacquiren.  hx- 
poteft  creditori  ad  recuperandum debitam  eiTe c6  red.&  Baid.in  leg.(erit.^«ft%eod.titu.&  Socin; 
lu!tum,&  prouifum  contraalium  cohxrcdem,  vcl  confJ.cl.incip.&nosiorrodacere.vcrfi.£t  profc- 
bonorump  jlTcflbrcm  ,  tunc  fuccclfor  in  certa  r«  do.volum.i.Atex.confi.lictv.fib.j.&  Angr.  confil. 
(oalloaiiodatocohxredc.vcldaio  ,  fcd  repudian-   lxxxj.vctfi.Sccundo.&  conri.lsxxiij.non  obftjnrc.l. 
te^^teneturiuribus  fupr^allcgat.l.j.^.li  cx  hiado.  &  fi  libcrtuspatrono.de  bon.libc.ad  quam  rclpondct 
l.quottcs.f.  fi  daO'.&  lcg.ex  iai5^o.&  vtrobi^nc  pcr  Doifto.fvpta aileg& Francifc.de  Aret.confi.'c!x.& 
Bar.&  Doft.ff.de  harrcd.inftit.&  Angel.  fing.  Ixxx-  Paokdc  Caftr.coraLcclxxxvj;incip.  Quoniam  fim- 
iij.Secusfi  fibi  potfet  alitcr  prouidcri.&  ibidcm  A-  damcntam.V6rfi.Si  vcrofitcxclu(us.vol.j.  &  Abb: 
lex.confi.cviij.verficuI.  Irem  ibrttus  vfque  ad  firii:.  Sicu.in  capsRaynoT.ad  fin.&  ibi  idcfn  Bericd.in  f«'ta 
volu.v.vbi  donatOr  tcntnnct  vfymfi^adlum.de  quo  rcpctit*niitner.x!viij.cum pluri.fcqucn.  dc  tcfta.  £t 
poteratdifpoocrcquia  fucccllbrteneturad  dcliita  ratiopriocipaliicftv^usa  filius  lcgitimamhabcrC 
deiiioAi  Ad  valorcm  didorum  fru(fhium  Vf^ucton  dcbct  iure  inftitutiotus,&fic  iurc  hxredicario.|.a-  . 
Cnrrebtcm*  Etlatum  arcftum  circahnemmentis  liudquoquccapitulum.inauthcntic.vtcumdcap» 
Iant),3utprincij>ion  lulij,Annoi5}i.  £tfidicatar  pcila.cogno.fedinftitutusnonpotcftpropartcac- 
fucccftbrem  abitinnifre  ab  hxredicate  &  fucccilib-  ceptare  &  pro  parte  repudiarc.lj.&Jj.&  l.fi  ex  affci 
■cpatcrnai&iilamrepudiaffe  :  ad  hocrcfpooram  £deacquirend.hxred.Quoniamhzrcditasaccrcf- 
ex  ptxdiflis  patet.Et  vbi  non  fufticiet,taffleezqttO  fctt  propartcadeuntietiafflinuito.L  vna.  j  hisita. 
non docet quoiure,& qua caufa illamfummaffliavt  C.decada. totlen.  Ethocnonfolomfaabet  locaai 
rcr:\  in  donationc  per  patrem  retetaro  detinctf  vcl  in  filio  inftitato  hxrcdtutcm repudiante,  qui  pcr- 
•  podjdetiquod  facere  teac^ft|lias  filius  cffetnr  hz  dit  l^itimam^fcd  in  faccedcntc  «b  intcftato, vt  vo 
rcs ,  pofito  i^uod  nihil  c^m  I  pttre  bonorum  h  i-  luit  Abb;Sicul.in  d.cap.Raf nu.propc  f:n.qacm  ibi 
buerittl.j.&i).Cdc  repod.li(tcdi8cil>i  Pau.dcCat!l.  fequitur  ]^eoe.nu.xlvtij.&  Alexand.in  d.l.  quia  po- 
.  &  Com.&  Lpro  hxredc.in'pi1ncip.&  io  lcg.fi  qujs  tcrat.verfiiTcrtio&lUtdidta  concUfio.&  Socin.iii 
cxtraoeus.in  princip;if.de  acqair.1>aETedL&    fin  a.  d.Kj.vct  fic.  Septimu$  Srvhinvs  cafus  cft;&  Iac.de 
li^C.dchxred.quaiit.&  difre.&  BddiiCOAfiL^  vc»-  fand.Gcorg.in  dift.Lhxrcs  innituta.dicentcsalibi 
tain.).ioctp.  Crcditor.cum  no.td  I^. j.  C* fi  tdim tt  non legifle«nifi ab  ipro  Abb.&  laf.idem  in d.l.ver- 
•b  lixred.abfti.&  Soci.io  confi.viijjnifn.|. vol.  iilj.  ficoLSeconda  conclufio.de  vu(ga.&  pupil.  ft  Alcxi 
tolensidem  efle  in  minorc.&  idcm  Maroer.  in  fi  la  in  d.confi.  Ixxv.  t  Scd  quomodO  priuctur  lcgitima  44 
pr»ibiBtaidefacccifio.&vkt.Tolnfi^fC|$^  aootdenndo»&repiidiaodob«tcditat€?BaiL^ 
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l.hjcres  inftitota ,  quetn  ibi  fequuntur  Rapha.  Paul.  defunfta  vfufrttAaan*.£F.de  vruamft.  qaooUai  tft- 
de  Caft.Corn.&  Uco.  dc  fanct.  Gcorg.  vult.  repu-  les  qut  fuperfunt  lni£hu,(pedaot  ad  hasredcm  do- 
diattonemBlij  rcpudtantishirreditatcm  falutl^*  natoris,non  autem  ad  donatarium,  vc  ibi :  &  Do« 
tiina  non  valere  >  &  nihtloroinus  ipfutn  reraanere  &0M  d.Lfi[i.de pa<^is.£t  &c  fuic  didiio)  prxfatum 
hxredem  &  fequitur  Ales.ibi>&  in  d.l.j.verric.cx'  domtnum de Limolio  fbper  fomma  to  donatione 
traglofl'.deacquir.hxrciJita.&:in  d.l.  quiapoterat.  rctentatcncri,cidcmdcSircl.folucrcdebitum>Se 
in  vliiroa  qn«u.crgo  eo  repudiatc  Crit  tnuitos  ob-  Jatum arcftum  die ij.  Augufti ,  Aono  1531.  Seqoeii- 
noxius  ci  cditoribtts  8e  extcth  l^tariis ,  velit  aut  do  areftom  faprSi  ntmtS.  Idco  quzftie  intct  iftos 
nolicvt  per  totunv.  C.  dc  hjtrcdi.  adion.  Dic prt-  duosfratrcs  fupcrdonationc  vni  (i:i5ta,an  poflit  di- 
mom  di^um  intdligi  in  filio  fimpliciter  repudian-  ci inofticiofa  pcr  aliitm  ctiam  lubcntem  a patrcdo 
tc>n  non  polfit  lcgitimam  peflea  petere:  (ed  quan  nationero«qoani acccptMittdc  qoa  vide cau&  bre> 
dorcpudiauit  rctcnta  fibi  lcgiiima  yfccus  vidccur,  uitatitBaldfi»Aogc!um,Pju!ri  JcCaHro  &  Salice- 
li  grauatos ciTct l^atis &  fidcicommiflis  dcbitis.^  tum in  l.CDin donationibusJupcr glo.Cdc  iaofi- 
altcrom  n6  (uffictttlcd  vtramque  rcquiritor,  qu6d  ciofis  donationibiis.8t  plcni  Socint  confifioxvB). 
(1  fubf^itutus ,  &  graiiatus J.fi  fulus.  th  de  acquircn.  voluminc  tcrtio.&  Caldcrin.confilio  iiij.titolo  do 
h«rcd.&  fic  loQoitur  d.l.G  libcrtus  patrono.dc  bo-  nsuoois.&  Bald.confi.hixxiij.vcriicul.  fupcc  quar- 
nttlibm^  Vniiehisconcarrentibotpeteftlegiti-  to.volgnd.}.Pr«terea  videturdohationemdiA» 
kCon(eqiii> &reliquumrcpudiareifccundum   domino Acgidio fjctam  dcpridifto  locodeLi- 


;impub.«  aliis  Uibititut.aiias  no  ocutcntc  luD   ict,non  vaicre.vt  voiuit  iingi: 
ftitoto ,  repudiat  hzrcdiutcm  retcou  lcgttiroa»  xxx.&  cclj.&  con(i.cciij.c.um  aliis  per  eum  allc^  & 
tunc  hbc&cercnon  poteft>qoii  tafitrepndiacio»cft  ipfum  (cqoitnr Io.dcRipa.io  Ibit  refponJib.ti)tti& 
priuatio,non  rctcntio  ,  qiiar  crt  hjbitus  &  ius.  vnde   dc  donatio.vet ficul.  A J  quartum  ,  quia  dc  fruiSi- 
rcinancthjcrcsintotum>rccuodutngtolii.magnaro  buscx  vfufrudu  perceptisoon  potcfttclUti.  vt 
r}5  in  Bn.de tcqairend.haTedira.PrSRcreif  rucceftbr  voltMtBaitol.connl.bcxvj.  inclioao.  Parer  fitioe- 
in  iuririii^ftionc,?^  tcrritorio  ccnfctur  vniucrfalis,   mancipato.  Ethoc  qnanJo  rcferuauit  polll-in  vi- 
&  non  particularis  fuccctibr  t  quooiam  fuccedit  ci  ta  dc  illis  ftudiibus  d>lponcrc.&  idcro  A^ueoJo  d. 
cam  fot  ctafa>8c  qatlitttibi»  8e  vitiistqoia  hze  eft  Lftipulitio  hoc  roodo  coiKcptt.ae  laf.  confiLcxxy. 
natura  fuccclTioius  vniucifalis  ficc  dircila:  fiuco-   numer.j.volum.ilij  &  Paul.de  Caftr.confil.lxxv').c- 
bliqua;>vt  voluicBald.confi.lxv.cxordicn.  Ad  cui-  xord.Nouodumcllqu6dpr(£ituroiUtutuiQ.ver'> 
dentiam  pnerolttcndam  eft  quod  didum  padum.  fical.Nec  vidctar<^»mrei volom.noiio.  &  dinln* 
vcrficul.Amplius  &:  fiibtiliustvol.j.pcrtcx.in  d.  I.j.   pra  hac  quiftio.vcrfi.Quartus  cafusvbi  tcncocon 
C  dc  harrcd.vel  tdio.vcndi.^  £t  quod  caftruro»  &  trarium,ctiatn  quaodo  rcferuauit  ftudusn  viitfirtt 
«nsiortlHiAio  fim  qoid  vniuerfale>apparet  lecan-  Au  pcrci picndot»de  quibus  poflet  difponcre  »  ft 
du-ci  in  J'  1cgato»4|Bidicitur  dclegatus  ad  vniucr-  PauIusinctitA  tcnct,vt  ibi  dixi:&  vltraidcm  tener* 
fitttem  caufaru.l.feiet^&  l.Prftor.£tdc  itthfd.oroo.  &  coociudit  dc  Kipa.vbi  fupra.&  Iaf.io  dicUcooiiL 
iBdt.qaoniS  ctftram  appcllator  viuuerfitas  %  vt  no-  aotx.&  lac.  de  S.Georg.  ih  dJ.fi.na.xxxviij.cDm(c- 
ta  inl  j  ff.<]uoJ  CDijfq i.c  v;i:ucr.  nomi.  Etiurifdi-  qucn.dc  paais.  qui  allcgat  Francifc.dc  Arct-ita  tc- 
&io  cft  ^uat^im  coUedio  >  quac  ex  vniucrfo  fumi-  ncntcro  cooQ.liitj.iochoan.  Jo  caofa  magiftri  fiis- 
tur»qacmiareconfiftit.ficntlMntditat&  pecali&  fi).verfic.Circa  (econdam  feqocndo  Btr.ind.Lfli« 
Ucoiura  ciusadioc&p^fTiuc  tunfcunt  cum  ipfa,  pulatio  hoc  inodo  conccpta  (.lucm  ibi  fcquitur  A- 
Stpro  ipiis  iuribot^iot»&  conucniuotur  domini  lcx.col.vj.vcrli.Q(nd  fi  in  calu  pr2di&o.&ctiaDa 
caruodem«vt  noctt  mrtjn  Lfi  pablicanus.$.fi.ir.de  ciutmetc6fi.  cccccxvj.nu.xvij.Ec  iftud  prim&  vidc 
public.  Quarctn  cai^adomini  Aegidij  dc  Turrc,  tur  vcrius,  c]uj(!o  viumfruLtii  folum  rcicruauit. dc 
dominus  <ic Limolio»qoi  la  ticulo  duoatiooisfuc-  ^uo  potcft  tcft^ri :  &  huc  fi  frudus  (iat  roagni ,  & 
ceifit  in  tatn  nobift  caftro  dc  Limolio»  tenctur  oe-  non  teonesfiit  quod  aliqaid  vltrt  tlirocnca  foper^ 
cafioiic  illius  rcfp omlcrc  nobiii  viro  Pctro  dc  Si-  fit.    Sccundo  ijuando  ccrtam  pecunix  fummaro 
scl.aircnlaurio » lationc  iirtiia:  loci dcpcudcmis  a  prztcr  vfumfructum  libi rcfcruauittVt  in  cafupi^ 
'  pranliAocaftrodeLimoliofibiipatredonato,fal  ■fentj»quoni3  quinque mtllelibrarafflfiimmidtv- 
tcm  vfqueaii     tJai  fammam  quinqucmillclibra  fufruftu  fibi  rctinuir.Elhancpartcm  iniudicando 
rum  Turoncn.  in  ipia  donationc  rctenum » cuius  &  cufulcodo  dicit  Alcxin  d.l.ftiDulatio.fcropcr  tc- 
donttoris  nallat  aliut  reperltar  hxret»  vel  bonorfi  aaiflc.&  idem  laCil^  in  iij.qacuione  Btrt.&  ptti 
polfciror.Cum  primogcnitus  dominusVicccomt  j,   tcrAlcv.conft.x>iK.in  iiij.dubio,vcrn.vidcnturctS 
prattendat  Vicccoroitaturo  dc  Turena  particulari  valere.&:  confi.lix. libro  v.&  coofi.  xxv.  in  fin.voL 
donttionit  ticalo»proat in  cariadecUrauit>&  pari  iij.quod  rcpetitur  vol.vij.confi.dv.  in  finc.  & An- 
tcr  prj Ji^tus  Acgidius>tamen  rationc  fummz  prj-  gc  confi.v.exorJicn.Vifis  inftromcntis  &  iuribos* 
-  didacquam  tcner  &  pofltdet  ,  cenfetur  hxres»  &  Tcrficu.oec  ctiaro  dicat  quis.&  FrancifcusCurtiot 

Kcoflfcquens  tcnetnrcreditoribus«ioriboscnN>  epnfitioj,&nd.ver.EtdicbtnnfiidioWaie.&  Al 
ttllcgat.Si:  l.vltima  ibi,fi  ncquc  fucccflillis pa-  bcri.Brunus,  fcn  loann.dcNcuiz:.  in  conQ.  xj.  ia 
friveftrotncouequicquam  cxbonis  eius  tcnctis»  iiacvcrfictt.  Additio  quoruodam  nouiftimorum. 
conleqocnBenapatemitcreditoribos  votnon  c6  dkeas  bonomefle vltravfualrnftnm tliqnam  de 
ucniri.C.dcpri'nipiI.Iib.xij.&  Barba.in  d.c.in  prx-  nariorum  fummamreferuare  pro  difponcodo& 
fcntia.au.is.quiprohocalIcg.tcx.inca.cxpr«fcn-  tcftando.£tidcmtcact  VitaL  dc  Cabanis in trtr 
riom.  tovcTboiobtinct  feu  obtincrccam  fimilt-  dau  c]aola.titnLderenontiatton.fiicecir.  fittnn- 
bus.quem  ctiam  vidc  in  d.c.cxprifcntium.S.:  in  d.  rumverficuMdcm  puto  fi  donauit  omnii  bona  fut 
c.j.dc  folu  £t  fimihter  tenerctur  vlque  ad  valoreui  pra!feotia»& lutura,rcfcruata  fibi  certa qu Aititaie* 
fruaHum ,  quostcmporc  fiii  dcceaas  pttcrhibe-  vdrealiaaa.  Etfiflgnlariter  SochiutcogfiUoci» 
bat*dc)HibtttpotrraKvtdiauni«ft)dilpnnetc].  iiani.iiifOUij.dicciitlftiid'danira.  £tidcinLnia» 
:'    '         *  deRo- 
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4«Roraa  confi.xxvj.iixcip.  Pro  dccjfio.  eorumde .  nir.fcd  non  prorcA&nfenttfrctcflamcntirjaio- 

'^i\ibiisdubitJtiit.&  JJald.conli.cccccvj.  cxordicn.   ncm,qu.im  tan-.cn  opreffc  (ibi  quocnniHie  calii  rc 
Qiijfdam  muhcr  dcnamt.voUi.nij.  &  Uoaunu-.-Jc  fcruauit.ita  plurisali)  fccura  confulentcs,vt  ipfc  rc 
fajit^ioGetnitiia  .con.cxixix.verli.noaepiindicitt  r.  fert^tcnuemntcontranini  «(]uia  non foliim  iplius 
EtHi^rcny.Cigno.in  icpctition.diaj:  l.tina.C.dc  donjtoris  rjcita, fcd  cxprclTa  luit  voliintas  rcfcriian 
jai.'(i4.niuiiC.ccmj.<uinpliiiibu5fcqiicn.  Nccob    di  latultJitm  &  Uccni»mtcl)indi,iionobrtantc' 
ItM  alia  opinioDeirtj  comraria,&  fequacium,quia  donationc  ctiam  fi  liberos  habucrit ,  ftue  non.  Et 
jmcU'gi  dcbcf,t)iiar,J()  fibi  i  ctcruaiut  p<jlTt  iii  viti   pro  DcciliDn.tjitTll.noftrx  Ijtit.qi  6d  in  fimili  di- 
/olum  difponerc  ,  &  non  lu  mortc.&  i:a  loiiujtur   cit  Paul.dc  CJltr.conr!l.ccIxxij.alia$  ccxc.iucip.  Ad 
fiildus  in  dictoconfilio Ixxvj.  |icct  Dcciusvclit  piimum  rcfpondcttirqLodteftator.vcrficul.  Ad 
etiana  idc!»  clff  ,  cjiijndorclcriM^it  Jc  illis  pt>llc  i<:cundum  rcfponuctor.voium.noiioV  t  tjuod  CE- 7 
in  vita,jk  in  mortc  diipuncrc  &  tcltjn  ,  quod  tonc  piliiopo  conc -  ifa fucru  liccntis^difpGiicndiadfluin 
rfiam  noo  valeat  talia  donatio.  Tamcn  in  vtro-  cjuc  mille  vfque,&  dati  percnin  fucrint  ccmmifl}»- 
quc  cjf.icontrarium  dc  iurL>    X  j  jkjic  (.(t  vcrius   nj ,  feu  cxccutorc';  hjb<.nt.s  bonj  ipnuj  f.immam' 
&  comn)uiiios,quianon  cil  vis  in  vcrbis  lacicnda,  pricdictam  valtiuta  ,  ncc  alij  apparc*nt  barredcl 
vbi  dcvolunratf donatorisrereruautisapparet.leg.  iuft>tuti,tales execiitoreshabcntur loco hrredum. 
iina.C.iJc  donati.q-ioni.im  potcftdifponcrc  in  vi-  capit.cuni  tibi.  cum  ibi  not.  i'c  tclumcnt.  i.ictn 
ta  proptcr  rctcnti>>ncm  rei  jut  vfuskuAus  ad  dif-  tenuit  Roficd.in  titu.de  adionib.cx  tctUmcnt.ver 
^aendum  rcfcruati.Iicetnientioncm  de  vita  ,aur  ficul.quid  Ci  erit.&  Spcc.de iofln]menr.edit.f.tuac 
tnortc  niillam  kccrit :  crgo  magls  fi  dc  ijlis  nicn-    alit-juj.  vcrncul.  itcin  ponc  (hku!  jlir-.iis.  &•  ibi  lo- 
tioncm  dil^ontndi  iccciu:  tquia  vcrbum  diipo-  ann.Anur.in  adduionib.incipicut.con(:ar.  i^c  Bar- 
acre,proprleii|ietltgtturinrooj3reper  teitamen-  tol.in  icg.Centurio.  in  ij.  qnxftion.  pr  nnpi-  dc 
tum  &  vhim^ui  voli)nrarcm.     cum  autem. inili-   compcndi  jfa  ficta  per  v.  r;  .1    cic  oli]ii|Nj.  ri.  Jc 
tut.qmbuscx  cjuUs  manumit.  non  licct.;.di<po-   vul{ja.& pupilJa.  &  Atig*  I.  Aicti.iniiitu.de  co  coi 
nattcftator.il)  aiuhcntic.de nuptiis.&  ^.cxha:rci!a-  Hbcrt.caufabonaaddit.inprincip.vrrfictil.in{;Ioir. 
los.in  authcntir.de  h,xrcdi.&  Palcid.ibi.vna  cft  c-   hrrcditati^pcrtcxt.io  lc^;.  ii  t^iiis  aJ  iicdii;and.im. 
nimlcgisintcntio.Namliberadifponendidcrcbiis  &  ibiJJjld.  vcffictil.  vliciiiis  notj  in  ii.iicentiam. 
fiiisficultas<enrctur  conctlVj.lioc  per  tcftatncniii,  cum  fcq.&  in  l.nuIli.C.dc  Epili:op.&:  clcric.St  Bir^ 
liitc  pcrpaitom,pollicitJtionc  idonationem  intcr   in  lc£;.3lic>.t;'.,!calimcnc.&  cibar.lcyat.ScJ  ri.nrjcf- 
.vioos.vcl  caufa  mortis, vtpatet  pertotnra  lit.rt'.&   cun  jt.c  IutcJcs,  a*it poffcflorcs rcrum hjcrcaita- 
C.dc  infUt.dc  iclhincn.&dedoniiio.&  de  paiSis.  riarumpctTunt  nillitfatis&ccrecreditoribus&te 
■  -ac  Jc  polli,i  .1.  O  onijiii  aclus  Jcbct  intcrprctari,  gatariis ,  ipfi  tcncntur  ctiam  li  caufam  prztcndanc 
vtpotius  va!e.i!,i.j  luni  pcicat.i.qi.otics.ti.dc  rcbus  lucratiuam.l.  lin.  C  dehxred.a<ftio.{j;rgIoir.in]^ 
dubii$.8c  tcncc  iat".in  d.l.llipulatio  hoc  modo.  vcr-  fin.f .& fi pr0e&tam.vcr(ic.  licentia crcditoHbin id 
'  fic.Sccundo  pcr  itiam  doftrinam  infcrtur.  Ec  poft   vcrbo,accommodarc  prius  crgo.in  tinc.C.  Jc  ii  re 
lvdccfcnptarcpcri(vcDcus  uie  adiuuct)praftatum   dt.  libcra.cHm  (imilibuspcr  Pau.dcCaft,aiItg3t.& 
Hieronymum  Cagnoli,in  diAaLfin.dcpa«^i$.  nu.  finfK  Ancha.contil.v.incip.  Pro  partc  nobtnsvirt 
Ccj.cDm  drcbus  fequen.fic  rcncnrcm,3c  i|  fLim  Dc   domini  Robcrti.  Et  ifta  cft  rcguia  ,  quod  fucccilbt 
iium  fmijularitcr  rcprchcndcntcm.vc  ibi  pcrcum,   vniuctfalis  ,  occ  fingularis  cx  contra^u  dcfunAi 
lliccnteni  eiiam  dictum  Decij  (  vbi  vcrum etfct )  tcncturcrcditoribus,(cdhaeredcS(!efnnAiautdQ- 
Himis  rigoroliim.  Et  iJcm  vidcrctur  dicci-lum  in   natoris,  fi  foliiendo  cflc  repcrianrur ,  vt  iurib.  fu- 
Jooationc  omnium  bonorum  rctcnto  vfulxuttu,  praallegnt.&  did.lcg.zris alicn.&  1.  fi  p.ifri.  Cde 
Joifi  poft  h^bcrct  filios  vd  filias  ab  vxorecum  clai)-  dcnjr.&-  l.iebus.C.de  dt>nat.antc  nirpt.&  ibi  SaK- 
iulavquod  perdiiHamdon.tioncmnonpofrupr^-  cet.&  MoJcni.&:  in  !.  nuilicr  bona.  &  ibi  I^artol. 
judicarc  fu«  vlcimz  voluncati  ficndz.N4m  C COn-  Bald.&  luco.de  laii6.Gcorg.fi.dc iure dotium. ple 
tingat  nullisbabitis Uberis  tcftamcnturo  ficercvA  iie  Alexand.in di€Ofl6.vij.)ib.vj.quonbRi aftionef 
Jebii  tcftamcntum.5c  iion  vcnditio,  fi  dc  fadto  vcn   perfonalcx  non  tranfcunt  ccntra  rctum  p<  tTclIb- 
^idcrir,quamuisloan.CaJ46.cpnij,wy;titu.dcdo-  rcs.l.Biia.j.lin.(ldeconirahcR,cniptio.^Baito.i]a 
Atc.  vclit  vtrun.quwo»  «4l|l9(yi||^^  l.qtiardam.^nihilinteteft.  €  M edea. ft  ibi  laC  tn 

ros.  Qiiod  cgo  tjtcor  vcrum  in  vCnditione,&  non  iij  &  iii;  :^or.&  Dccios  in  I  qui  in  ius  Jominiumvc 
profc.to  in  tcitamcnto,&  ctiamli  libcrosnon  tuf-  nu.iij  ttdc  rcgiil.iuris.&  yf  gidios  BclJarocra  Dcci 
ccperurquia  fufccpcrit,nullum  eft  dubiuni ,  vt  i-  fioit.x«j.Phiiip.Corncu$  confiLcclxxxix.volii.  iiij; 
pfc  llncter.Scd  co caAi^qno liberosncn  liibL.it, di-  & cnnfi.cclij.in  litcra  H,&'  I.vol.i;i.&  Di.cimccn- 
ccrc  donatorei?)  nonpotTc  icllari,  xquum  non  vi-  li.ccxxxvij.&  Bartol.in  l.j./.li  hctc$.&  ibi  Acgc.I- 
.dcttirt^if  illa  virba  non  prxiudicando  fux  vltf-  mo.  Alcxand.  dc Socin.  in  fccundo  nbtab. adTrc* 
msvoluntati  ticnJi-in  ipta  donationc  appo(1ta,<}c  bcllian.Ex  ciuo  infcrtur.fcci  ridum  Argc  f.ruosef 
aliquo  «on  prodclfcnt  ad  cafuni  fufccptoaim  iibc-  fccautidicospctcnccs  cxccutionciu  iciucnciaroilb 
rorumtquia  tuncpoiret  trftaii.  Lt  idcu  debentba..  tc  inftrumentorum  garentigiatortimfinch^pfAhe 
berelocumi&.operari  cltifvlum  inc.ifi  librroriMti  ca  ccntta  flnpol.ircs  pofTiJcntcsaliqfa  bona  dcbi- 
cx  vxorc  noofMUeptorum;i|cct  ad  hoc  Caldcncus  t-ii  is  obLigafjjaiir^oiidcinnatjtqtuji  hoc  faccrc  t>oo 
conet«rre^poaderc,&  ibi  vidc.:  tamcn  intelleaus  potTinr,  pcr  iurafopca  di^.^tdcvrdicir  Bald.Hi 
prarcccfensms^cplacet  qiaam  fuu$,quamuis  loqua  1  ij.r.ii  .i  tucrfus  crcJirorctn,  allcgans  glolf.  in  lce,. 
«ur  10 donatipne  faSa  cc«lcuat.po^^^4m.CQim  ccr  ea  lcgc.  C.  dc  condiilionc  obcaijfim  ,  dicens  ctle 
Xim  eft  donatorcm  fibi  refcrua^  j|(iHBifraftam,  no(|iadam  contra  ignonntet  pracaratores  8e  td- 
d''(]uopotcl'}(vtdiiftumcft)tcft«Ti.&proprcr  cxi-  i!oc:\:o<;  Et  i.lc  ni  A!cxaiv&  Soci.in  J.  li  hrrcs.& 
llcntiam  libcrorum,qi;x  dc  iure  inteliigitur,l.fi  vn  ial.m  ii.l.s)ux  :ain.i.nihil,in  tcrtionota.  Hinc  cft, 
fi]aam.;Odercuocan.donatiQ.&tenet01dr.confil.  quodadnerfaseaiQCoipcrdecreiom  fiierant  ad- 
cxxxix.cxordien.  Ad  habendam  aliqualctn  notitu.  iodicata  bon,i  ,cum  oncrc  ccrti  dcbi;i,no!i  tt.infi^ 
vcrlicul.  Qai"»»"'  «luantlo  vt  ipfc  Cal^jefij^fatc-  ncc  imcotati  potcft  a&io  pcifonalis,fcd  folom  liy-  . 


3^1  ^       ♦     NICOLAI  BOER*II 

S>othccar:a.?c  ita  dccirum  refJrit  Gatluf^futflc  Part»  fruAuom  pcr  fuos  przdccefroreiatempbre  fpoft** 
iu.clx.  Scd  vbicflremobligata*  bdieteneiorrcf-  tioiits&dxexca(tro,vclaliofeudo  percepTorum* 
pontlvrc&  fatiifuccrc  crcditoribus»vt tenctgl.io  pernot.inc.cum dilcdus.de ordi.cogni.&inc.j.de 
d.Si.li  hjercs.&  in  hvcditur.in  princ.ft.dccuid.  3c  I.  dolo  &  contuma.Sc  in  cgrauis.de  reftii.fpoL  cum 
ptgnoris.D.dc  pigaJel;pi^ioris.Ceo.  £t  idcm  di-  fucccdct  in  vitiumt<]u6d  non  muhttiD tiitcrfic Qoci 
crn       <.!c  inl^rumcnto  gircniigiato , fccundiun   ad periculumanimariniuft^dctiDercaotiaaiocre 
Ba.-b.)nain  m  ca  licct  canrjm.vetlicul.&  idco  dicic  alicnum.c.fa(p^.eod.titiil.&  ibi  Abb.Stctil.&loeo. 
BiKi.&  cde  probat.&  Fclin.in  cij.Idcm  dicitBlL  de  Ripa.cum  not.in  l.iubcmus  ni)Uim  naBCimC* 
in  l.j.C.communia  dc  lcgat.&  Alcx.conftl.lxniii}.  de facrof.cccl.&  ampie  Barbat.  in  cad  hocjiu.iii|L 
vcr.non  obl\at  etijm  additio.cum  tribos  fequen.li.  cum  lequen.de  folatio.&  Oldrad.  confil.  ccxlis.»- 
tij.  tt  idcmearamringularisfuccefroroonpbteft  xo4{.Quarritur  vtrum  mortuoEpifcopo.  &rentic 
talc  innrumentum  confcdom  ioperfonadonatb»  P9Hll.aeCaft4nl.dcduda-^.quipo(l.pcr  iilumtext. 
jrispcterc  cxcqui  contr3debttorem,ex.quoipfcn6  in  left.Bonon.prootrefert  Alexand.ibi,quaronon 
eunominatusin  inUniinctuo  ,  nifi  prius  probetfc  habco.ff.adTrcbcI.voicns,qu6dfi  dcricut  bcncfi- 
hxrcdcm,vcl  habere  caufam  ab  eo  qut  eft  nomina  ciatos non  foluit  cx  fru^ibut  dcbita  ecclcfiaC}  cam 
tus.vt  volutt  Bald.io  leg  fi  bin.T.  qucro  ibi  feqoitur  foluere  potuiiTet)  &  ipfe  poftea  «d  altam  trantfr- 
IoanncsdrImo.ff.dciKiitllo,ruptotcftamento.  &  ratur  ecclenam  ,  &  dcmum  alius  in  illa  ccclcfia 
Soci.  io  d.jl.h  hzics.in  fccundc  notab.&  Bal.in  l.fi  fubrogetuMu^ onus  folucndi  dida  dcbita  traa« 
pro  tc.C.de  dot.pTomifTio.dc  quo  dixi  fupr3l  quf ft.  fit  in  inum  lacedfitrcm  ,  qui  illi  Imputare  debet 
vii).Et  prxdida  proccdcre  vidcntur ,  quando  poft  quarc  non  foluit,nec  ab  co  repetere  potcrit.  &  ita 
dcbita  contrafla  quis  don«ait,aot  vcndt<Ut»vt fuc-  Mni4tcwritFranci«.vt infra dicam.  t  £t  hoc  fi  dc- 
ccdor  (ir.g.ilarisin  fubGdinroteneatar.Scciis  vide  bfctnonfncrintcontnftiperillumtranllatoin:»- 
tur  c]'.!ando  poftdonationc  fccit  illadebita,d.l.  de  liasfccus^rrcundiim  Alcxand.  cum  alits  fupra  alle> 
rebus.de  dona.ante  nup.&aliisiaftbiuprialleg.Sc         Non  (amcn  tencrctar  ad  rcftituiioncm  firti- 
fignanterd.l.omni. /.  LuciasTitinscumhaberet  aoam  pcr  prardeccflbrcs  perceptonim  t  vt  volont 
crcHicures,3;  ibi,tamen  quia  creditores  habercfe  Doft.in  d  c.(in.dcoffi.ordi.&  IrooUn  1.  li  Hlio^-. 
fcit,&c.  Scd  adhuc  vijiecur  dtcendom  cum  tencri»  roil.$.fi  vir.ff.folu.matri.curo  aliis  per  Aurioluro  al 
fi  donator  in  cadem  rcmanferit  pofleflionc bono>  Icg.tn  d.cap.fi  hi contia<qtio8ijrifi ad  fumptus  repa 
rumitanquamdominus^&crcditoresicnorabant  rationufn  inecclcfia  per  prxdcccirorem  non  n- 
donationem,&  fic  bona  Bde  decepti.adooc  tcx.in  StosA  itafiiic  diftom  percoriamfiiprrmam  Tho 
I.fi  domu«.$.j.ff.loca.&  leg.ficut.|.fupcnjacaneoro.  lofioam » eootra  Abbaiem  fanAt  Argidii  prooin» 
ff.^nib.modis  pignus  vcl  hypotlic.  foiuitur.dc  quo  ctxrvelctiaro  cogipoteftdc  fruLtibusbcncficii  fol 
pcrFraoctfc.Curt.c(>nfi.bxiiij.&  Bartol.Salicct.&  uere  fi)apropriadcbita>rccundumAbba.Stca.vn 
ladin  auth.rcs  quz.C.  eorom.de  lcgat.  iam  taroen  d.e.com  efles.alias  fi  derici  non  rolacrene  it  fiu- 
prxdidta  dcbita  non  fuerint  infraudcm,  &  odium  dibusbcncricii,noninncnircnrquieisvnumdena 
donatarii&^,fcdobdonantisncccaitatcrotVtiio  rium  credcienc.  EtauaficiTeoc  tnter Cbrifiiaooa 
tat  Batt.&  Dofto.in  I.  han-e(fitariam.Cde  bonts  aa  1odxt,&  fic(vt  att  Abb.)  qoaodam  fipcrctnd<)Bita 
thorirateiudicis  podiciendis.  Etmaximc  fi  fupcr-  tem.proquodicitBald.  inlcg.  quod  minor.$.noa 
fint  aliqiiacx  fructibusbonayvelcxpccunia  rctcnta  (cmpcr.ff.de  (nino.qu^d  nofira  intcrefinobts  noa 
&  rcferuata.vt  (ingu1arttcrIoannF8bric.in  ^.pce>  intcrdici  coromerciuin  direAd  vdindirieft^:  qui^ 
nales.quz.v ltim.inftitur.de pcrpc.&  tcmpo.  a£lio.  efret  q-*j:dam  pcetia>nonprouifio  tn  hominefaoc 
vel  etiam  fi  cx  dcltfto  aliquid  vltra  pcruencrit  ad  mentis.£c  ad  faoc  bck  quod  in  fimili  dicit  Lnde- 
ipfura  ,  qnaodo  deftftam  affich  dignttatciit  $  vd  ttt.deRoma.confif.ccclij.incip.quteriturprirodad 
rem,vt  icncT  fingularircr  Bald.conni.ccxlj.  incip.  fin.  quod  (i  rcfolutio  conira<^us  initicum  prtoci- 
CafusconfiliitalisenulominasFcTrandosResPor  pc  ciTct  tn  ipfius  potcftate  ,  noniaueniretarqaia 
togaliA  v^om.li j  ad  qiicm  reeurTeiquando  fiiccef  contrahcre  veffrt  cam  ipfo  principe,  &  fie  caretct; 
Jorescontrafio  vcldelido  prxdcccfforis  tcnca-  omnicommercio.quodcfictvaldcjgraue.l.  hiqri. 
kor»  8r ad  aliosfitpri  8e  in  fc4ucn.auar.allcg. Ac  pari  Cdc  apofta.tbi,nili  pcenc  vifii  fuiilct  effe  nuions 
ter  per  iura  in  pracced.qaK.dcdneta,fait  alia  oocfl.  verfari  mter  homines » 8e  homlnam  earere  rolfin» 
dectfajcprxlatottqoodtencati.r  fulucre  dcbita  giis,&  qnrm  no.Albe.ibi,contraaduocato$  igno- 
prjedeceftoris  fui  rcalia»de  quo  pcr  Abb.  Sicu.  &l-  raniesoibil  Iucrances»8(  alios  mulca  lacrah  videi»* 
mo.in  H.ca.j.foUi.qui  tex.  hoc  probar.  8c  in c^ood  testcffc  eis  panamJt  idtro dc ptincipe dick Frlin. 
quib.ifdam.<U'  ri>'cioifuri.&;  in  c.di1eAi.dc  fnoc^  fequendo  Ludouic.inca.ouat iaeccfcfiarum.verfi- 
pcten.&  loan.Andr.Abb.  Imo.&Ordi.  dcZaba-  col.  limitafccund6.conntcut.8e.idcai  concludtt 
rel.in  (set  prserenriimi.de  pigno.&  Abb. in  ca.  pc^  Ioan.Fa1».in  d.$.pQenales.qacftio. vltim.  dc  perpe. 
tuas.tlc  donatio.&  in  c.cum  efrrs.ver.quart6  prm-  &tem.a£li.in  virisecclcfiafticis,ficittinteroporal>- 
^d^ircr  qtixro.dc teftain.cntis  &  Aufrcin  ft/lo  ca  bus » qui  dcbcnt  repuure  xquuro  in  perfbiM  fiiil» 
,MlMPhroenti.in  tit.de sdtohtaitdo  hxred.&  in  tf.  qaod  in  pcrfonis aljor«m,rrputaucrunr,dieeaa cv- 
dcadiorn.incanris.ippel.i:  Lucasdc  Pennj,iii  I.ij.  riainFranctxhuicadhxTercopinioni:quiafilisfue 
liaos.col.pcn.vcifi.item  nooobftat.Cdeluad.rei  ritconteftataeontraprxIatumdelinqucntenHCO* 
''prittaTX.1ib.xj.&  tex<in  c.fin.^.p6rr6.8t  ibt  Petronk  |it  fucceflbrcm  procedere,&  capit  tcmporaie  ee- 
dc  Anchar.Domini.&  Philip.Fra.dc  tffi.ord.li.  vj.   clcfix^ncc  profrquitur  dclinqucntem,fi  fetraosfe* 
&  Bertrand.de  C3rpcnt.cd(i.sxi.niuj. vol.uj.&  quo  tactquod  cft  fccuoduro  earo  plus  qoam  tiii^auro.d!^ 
.  adhanc  &^Micedcnc.qnaiffio.ideroPetr.deBel-  ifhid vltiiimmteitetGaldoPap~.^ocft.cceadt^4c 
lugi  inSpcc.prtn.nU.xix.&  Domin.confil.  «vij.  in-  L  an.Berberiutin  foo  iiiris  viatorio,tiru.de  rerum 
.dn^toffi^atione clartori.&  fin^Caldc.  confiL  pcrrou.quzft.vltim.  &  ad  hoc  vide  Panl.  de  Cafir. 
•ai^.^.defolacioABItCAario.tnaddit.adGa«  confixecxntii.alliscccn»iiiMi>dioan.Prtffl6<)UB 
Ue1ro.de  Montc  Laod.inc.fi  hi  contra  quos.vt  lit.  ritur.vol.antiqiiorcm.  t  facicntcm  mentionerodc 
4f  S(ndeD.Ubr.  vi.  t  Necboq  etiam  ad  ccftiuitionem  Ottodam  arcftoPariltislato  conua  Abbatem  Ciu-  ^ 
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iijaccn  poflca  in  EpifufjpBm  traniiatum  ,an  podit 
cxcqui  m  Iru^tibus  &  temporali  ipfius  Abbatic>& 
uoet  qaod  noo       teinpore  quo  ewideitomtia 
fuit.teuuilTctAbbatiam.  aliasrccundum  Abbatcin 
io(iiC.ca(nciIet^lcricit)OD  inucnirenttqui  eis  vnu 
mderent  |lea>riuna ,  &  quafi  repaareomr  ludzi 
iotcrChriltianos.n  non  poneni  (olucrc  crcditori- 
'bdcdcfirudibus  bcneticiorum)&  fictvtait  )qu«i- 
-dUm  fiiperec  iniquit3tem.£tidetndeaHtsnobili- 
fcus  dicc  jJura  clt.vt  dixt  fupra  in  quxft.  vbi  pofui 
an  filius  tcQcatur  ad  Ic^ju  patrisrEt  ia  quzlh  no- 
ftrs  in  (imicUifiin  fiiic  in  caale  loannii  Caminade 
mcrcatoris  Caturci  afloris  ,  contra  dominum 
S*-  Carrcto  Epiicopum  Caturcnfcm.t  £i  hoc  fi  hzrc 
dct  iplbrum  przdcceflerum  ipGusnon  reperirea- 
turclTcfolpcndo,  (juospriustcneiur  adiornari  fa- 
ccrcquia  ipli  tencntur  *  vtplcQctcactDominic. 
confi.ti).exord.fopcr  dubiopraMiiflb.  £t  latuina- 
rcOum  dicxiiij.mcnnsluiig^citij.lulijiAiinoDo 
tniniaijji.  » 

SVMM*/£* 

I  PtrmtuandnralUuu  ^iunJUvdUM  t(irfH*ndo. 

nm,nifi  tppfjbsnte  P/ipMJUkt,  }. 
4  RfJiJ,"'"^'^  hcntfioj  nmiHm  ctHiUt  4n  vAltet. 
}  Ptrmttt*ns MiUten dtktM de iwrt  tompirimum 

t£t.&tmmm^*  .  ' 

7  Permui.t:io>ics  ktHtfitknmfMm  *xtmifitftH 

Z  'R^fi^ndti»  btnefitij    lUitmf^nrdthVti  nntt  te»- 


Qu*nio  cc  r. 

Tndaniade  permatandisbeneficiisintct  aUquos  mediu 
fattmaico  iainit,qai  ratioacobligacionii,flc  ^iaotam  Kin- 
iiai  t  ia  oUigatMocm  *  (cilicct ,  coin  aber  cmiqpcnntttaniiui 
b«ncficiuai  obtioeret ,  •nfitdeiatelicitustcnaoifipcrPa- 

paratra^tatus,  StpaClapiidi^lilau.lata.irapptohata  ,  3c 
authoii 'atanon  fuuut :  lU  c]uod  pci  aluruia  ijiloiutu  non 

pufnt  r'-uocan.  Bc  ti  iMXifcaiioicaocarinait  paRitantum 
iatbvaloat. 

••' 

DECISIO  CCV. 

I  c  lidcntur  du«  e(fe  qaa»- 

{\iones,Prima«an  iraclatus 
dc  pcrmotandis  bcneHciis 
iitpennifliMiSocundatan  i^ 
rans.autbona  fidcpromit- 
tcns  pcrmutare  vcl  coni*.!^ 
rucrc  prdcitBifemad^per 
murandura  &  rcdgnan- 
dum,&  ipium  non  rci.iacarc,niliilomiauspuiru  cu 
>  rcaocofe.1r£rcirca  primam  q.dicobicoiccrtra£tt 
tum  n.npliccTi  dc  bcncficiis  inuiccm  permutaodis 
intcr  aliquos  promittcntcs  procuratore  di&i.  pcr- 
tnuutionem  apud  il1o9,qoi  jidtnittere  poiTunt » no 
eiTeprohibitu^vt  voluit  collciit.in  ca.  cum  olim.io 
vlti.q.dc  rcr.pcrmu.^er  tcx.tn  c.olini.dc  refti.  fpo- 
]ia.&  in  clemca.vna  in  vcrb.voleotibDi.cod.tit.  cu 
aliis  fimili.&FcJc.dc  Scnisin  trafl.pcrm.ita  qti^fl. 
xxxviij.vbipoiut  iftam  qujrft.tencnspollc  rcnucn- 
tcperfDperioremeompclli,&  quod  uliatractatos 
valcatjtcnet  loan.  Derbc.in  i.ioiuris  viato.titu.de 
^  re.pcrm.ver.Quarro  dc  quotidiana  q.t  Sccus  quan 
do  promtflio  traiifit  in  obligationem ,  &  vooa  co- 
rum  cx  partc  fua  ilijm  de  fadQ  adimplcuit:tunc  de 
tore(vtCoIlcda  ait)aon  valet.c.cum  votuerforumi 
ilHtiiciitproroifcrat  rcfignat««il<  ni»pchn.lrfic 


ccy. 

bi  tencnt  Do.infuper  And.R3rb.i.:n  gl  j.&  Dccifi. 
capcl.  1  holo.  q.cclxj.&  Fcdc.  dc  Scois  in  iuo  pcr- 
inii.traaa.q.xxsviti.tTaRienfi^apitalc  compcr- . 
niutantium  conncntioncm  &:  tradtJtu  probai.cnr, 
toUitur  omnis  liniontx  labcs,  vt  laic  pcr  1-clii  inc. 
«d  aiuJicnti3.in  ij.dc  refcrip.cu  altis pef  nos  atlcga. 
in  trart.dci)f?lc.lcg3.in  Francia.in  ii.tjni.Hicronv. 
Pauli.hb.p  routnctalt  omniu  ccdchafttcorum.  vcr- 
fi.duo  tradauerunt  de  beneficiii  ,&c.  Vbt  ctiam  po 
nit  hanc qnxnion.nirrans  qubd  cum  pctiti  foillct 
litcra;  CanccUarta:  fupcrhacproinilliuneia^ta  dc 
eitraodOfCcdando  operaro  cootra  pattcmtqux  pce 
nitcbat  &  rcnucbat ,  dcncgata;  flierunt.  fcd  in  ca  - 
lu  noAro  tcmpure  rcfignationis  vnius  iplotum  nu 
habcl>atbeneliciam>qModtenebaturalteri  tradc^ 
rc  Vndc  3ntc  iuxta  pada  non  poterat  fiibrcpticic> 
■  &iul\tailo  ilato  iotelligi  obiinere  bcnehciutn  al- 
terius.c.cum  vcnerabiliaJbi  ,neccumdio»quim 
cnm  domino:  vcl  cumcoqui  lubcbs^ur  locd  do- 
niini ,  pcrmutaito  lcgicimc  valcatcclcbrari :  &  ibi 
Abb.Sicul.vcr.quzro  quarepcnnatitiolde  excepCi 
&  pro  hoc  ftat  rcpiil.i  Cjnccllaiia:  apoftolici.  axx-  ' 
viij.  ibi ,  quod  ncuni  pci  mutantium  iusacqvira:* 
lutinili  quilibet  ipronun  ins  habaertt  in  bciScficil^ 
pcr  ipfum  rcdgnato.Ht  ibi  glo.&  idcm  tcxt.  in  c.  j. 
ibi.tua  bcnchcia.  dcrcrumpcrmu.lib.  vj.  Vbtad 
■hoc  vt  pcrmutatio  bcnchciorum  locom  habeat,  re 
quiritur  «]ii6d  bcnchcia  riiit  tunc  illorum  compcr 
n»utjntium.&  tcoct  Ancha  ibi,&  Domimc.&  I  hi 
lip.Franci<s.£t6cittei.in  l.j.&  quod  ibi  unt.  B.ir. 
&laf.j.lt.Jerc.penii.&  .Mcx.conlL  xvj.incho.Vifo 
dido  thcm3tc.li.vj.vbi  tencttcj)  in  pro£inis  io  lim- 
.plici  (lipulationc  no  cft  locus  poenncntijr.pro  qoo 
viile  Paul.deCaft.con.cclxj.  incipicntCjin  quxftio- 
nc  quz  vcrtitu  r  in  ciuitate  CaUclh.vol.aniiquo.  I- 
dcm  Guid.pjp.conft.Ixxj.ver.fedid6  pnBfupptino. 
&infuofingula.confil.dcccxxv.incipicnfCvrV:id  fi 

vnus.&  And.Barb.iiid.c.ad  audientia.vcr.Scd  quo 
ad  fccundum.&  c.cota  ilits  per  coro  allegatule  rcf 
crip.&  Fcderic.dc  Scnls  in  tracta  pcrmutar.qt 
Z.&  xiij.Dominic.conli.xsj.iti  hoc.&,Bartholo.So- 
dn.conni.clviii.  continoando  primom  natneront. 
alt^s  cft  xvj.incbnantc,in  primis  dctfrminjnda  cft 
quatliio.  vcrficui.ncc  pra:mina.  voluni.ij  &  doniini 
•oe  Rota.Dcciiio.  ccaii).&  cccccssix.ali4$  dceiflbn. 
xvifde  deciC  xxvj.  de  procu.  in  antio.  t  r.t  cpo  vi  ^ 
didubicarein  firoplici  rcfignantc  nondum  libi  pcr- 
civcociiiee  fibi  coHato  «an  vaieattvidctvr  qobd  fic» 
.Vttenct  RotJ  in  pndifla  Dcci(R)nc  cccccxxix.  a- 
liis  d.decif.xx V).dc  procutat.in  hn.Scd  concrarium 
elt  vcrius,vt  infra  dicam  qucft.cccvtij.incip.vtrtJm 
quis  polVct.  F.t  r)b  hoc  luit  pcr  alii^ucs  c\  domi- 
nis  conclufum  in  curia  contra  magiltrum  1'ctriim 
de  ■Larmandie  ledis  Apoiiolicz  prothonotarionl 
aftorcm ,in fauorem  magidri Alant  dcfratris,& 
Anthoni)  de  Ferricrcs  reorum.Et  nondum  opioio 
nibua  finitis  prxdiifluidc  Larmandic  producit  col 
htinncm  benchcij  flbi  collati  per  vicaitum  Epifco 
pi  Lemouiccn.quamuisdc  vicariatu  ooncol^arct. 
t  Qoia  fi^condttffl  Abbi*  in  dido  capicul.  c  li  m  ve-  \ 
ncrabilis.  verficul.  an  autem  agcnspro  bcncficio 
permutato ,  licet  non  habcat  ncccflie  probarc  fc- 
cum^Miutantcm  tus  In  bencficiohabuiil^,ca(ncil 
habet  probnre  habitnm,&  rcputJtvm  protl 
li^  fuiflc  in  poflclltonc  iUius  bcneticij  pacihca.al- 
legacOecifi^Rotc.cccciiij.alias  dcci£x.detcr<i  pcr 
ttiut.in  antiqwis  &  in  nouis  cft  cix.incipicn$,Agcnti 
&  petcnti>alias  dcctfi.iitj.dc  rer.  permutat.&  idcm 
gloir.prsgmaocTMiftiOitit.de  pactfic.pofiefi!|« 
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dinarijauttnvin  vitbo,inquirant  Sc  Dccifion.  ca,  Ioan.de ScW  intcrtia  parte  traft.bcneficiorum  q. 

f^U  l  hololanxi4)uxU.cccclxivij  &i<icm  ALb.m  lySc  gl.pcag(n4.raii^.ntul.dc  collatio.$.uc(n  ipru- 

capjlli:d.deprafoniprio.euro  aliwpcrnosalU-g  in  pcr>ia  vcrbo»dirp«nerr.vcrrpotcnMt  ergo.Taine 

quxftjfxxviij.vciftiii!  Scc.  i  vijcrurin  bcncficuli-  ob  taicm  rcnunuationcm  limplicitcr  faaam  v.on 

bus.&  iJi  qiiZlLcL  incipicn.  Sed  auia  (upra  di^um  ccflabit  iudcs  proccdcrc  cootia  cu(d>  propicr  iote 

g  eft.verricol5eeun Ja»  «jood  licet  fuffidat.  t  Taatcn  reffe  impctmiriMd  fdcodam  i  q«o » «  dc  quo  fic 

contrahiiicconclufioncm  Abb..\  (Iqaaciuna.fa-  cccleft*  prouidcndri.c.fi  !ii  contia  quos.vt  litc  pc' 

cit  <)uod  dicit  Caldcrinuscoali.is.dc  icru  pemiu.  dentc.lib. vj.Q^uia  io  <citis  caljbus  cciam  poft  mor 

2ii6d  fi  qoit noltum  habeat titulamifco  i««  io  bene  tcm  litigatoris  procedanir.  O fi  reui  «daccofitw 

iiobb  cius  idcip xuoterr. liUndpcrmutare  non  tnortuus  fucrit.  C. fi pendcr.tc  appellattone  tnon 

poteft  I  quamuisiltudlongopoflcdetittcroporc:  ii)tcruc.d.iihi.&  c.rei]ucn.vtlitependcote.&ap> 

<)oont»mtonga  beoefici)  dcieorio  non  inftificat  ti-  fi  cleAio.de  elee.libiVj.diceM  bane  coadufioncm 

tuluni  ili.\s  inujlidum.ca.  dc  dilccto.  cli-  prxben.St  fuiflc  loaan.  Andr.poll  Hofticn.in  d.cap  pcrtuas. 

cap.uj.i&  dui  in  (iu«A.cju(iti.  tn  6n.  Vndefequitur  (iipcrglo.  fioa.  &glu(Iliod.c.ri  bicontra  quot.ia 

Micm  permautionero  nullo  fubfiftere  iuretquia  ee  vcrbo»finita«  t  Linica  hoe  vltimum  >  nifi  is  contn  % 

.4)UO  iilliD  c^  n-.iil  -ir,  h-.bct ,  no:i  porcft  inalium  quem  mani^atum  P.ipr  impctratum  fuerit,prtus 

iraasfi;rre.capi.D<i7gobci tuin.j.qu2lboo.vij.  ic  c.  (ciignalTct  bona  lidc,ignorans  impetrationemprc 

•  qnod  autem.de  iorc  p  itro.Et  fic  «idetpr.  qudd  iu-  diwf  n  voluit  Aitt0.defiutr.confil.ilii).iactpiai. 

ftificaretcncjtur  dc  titolo  fccuin  pcrinutantif.Et  fi  Aggrcdior  fccunduni  principalc.Sccus  ergo,vt  io- 

iuftiticarcnop  vjlcat,  parsaducrfa  pocciit  dc  con-  quit,  li  rciuifTct  iropctratiooccn  propter  daufulam 

«rario»Grilicetdenontitoloaciocapacitatedocere«  Decreri  irritamii»vttbipercainJremfreasfierat 

proLit  fccit  dominus  clcSaunniercs ,  vt  Hatim  dica.  ipfo  iurc  ob  no promotioncm  ad  facros  prioati  s. 

ht  not.  pcrroutationeni  iii  cjfu  przcedcn.  dc  non  clicct  canon.&:  c.cQa)mifla4celedioncli.vj.tuDC 

bentfieiofaAamoon  foliim efle nullam,ac  nuilius  rcfi^nare  ncn poteft»vctcnct  DccLRots.v.titn.de 

niomcnti,&  firmitari^  fi  bHftcrc  :  fcd  etiani  (i  ficta  rc  iutlic.  incip.Accufatuscoram  prdinario  in  anti- 

fticrit pcndcotclitcfupcr  bcnchcio  ob  ctus  crimcn  quiortb<recollcwl-pct fii(tgnetum.&  J-cJin.  in  cap. 

&  nulcficiain«quo  veniebac  priuadus  impctrator»  noiVra.mvii.correlUtio.verfijHilIit  quioto.in  fm. 

quia  iinpcti  Jti(tjiii  habct  ius  ad  illud)c(\  dcbitum,  ibi,itcm>  mandQtum  Papar  deprouidendo.  dc  rcf. 

3uarc  teus lUud  pci mut arc  non  putc(i,nc  ius cxdu  crip.&  io  ccattcxoria. v crfi.Octaua reCiridio.circa 

at  impetrantis.vt  rioguUiiter  tenet  Dominic.c6-  medium.ibi»rcd  caoe  quia  non  fufficit.eod.  titul.Sc 

fi  cv.vi  tlic.  1  .\  I  rca  iiJum  nico.hanc  qu.TRioncm  vtrobic^uc  alltg  Rct.in  d.v.DcciCo.&  idcmDccif. 

alicrcns  luiiii:  pcr  Alcx.  dc  Antilia.  terminatam  io  capcUTbolafa.4|uarIi.  cccccxxxvj.  &  Probus  in  ad- 

rep.cap.ticet.de  reriim  permutJib.vjX^uta  fi  Pap  dituMl  mtmadiuro.in  cprcfenti  noroe.xvj.verfi.  v- 

(vt  inqiiit)m»r.'Jat  prouidcri  deccrco  bcneficio  num  tamcn  tcnca5.&  num.xxiij.  verfic.  Alcx. vj.de 

cum  vacabit ,  obtuiens  talc  bcncticium  pottrit  iU  o£c.lc^.iib.vj.£t  (ic  coodurum  in  curia  in  procef 

j  iud  pern«»tare,vi  ibi  htic  probat.&  citm  vid&  t  Cfi  fii domtni  loanais  dcScuoJUcr^Regis  Cooiiliai^ 

pcrtnurnioncs  bcncfi:i'>rum  fieri  dcbcant  pro-  curix  Tholofx ,  contra  loannem  de  Gareycoche, 

pscr  n^ccirit3tcm,&  vttliutcm  viriufquc  ecclciiz.  qui  fuccciferat  in  locum  cuiufdam  Graulat,qui  pa- 

cap»qi«fitum  dc  rerampermwtat.&  cap.  mutatio-  riteriiloaane  Franclfiit  accufato  ob  non  promo. ' 

nes.vij  q  'i.j.Sc.l  hic  cx  pirtc  arcufati  vtilitas&  ne  tioncad  facro.<:  ordincs  cx  carfa  permutationisbc  ■ 

ccirita$(q.ibdprQmuocaturadiilamfccundamec-  ociicium  dc  Cftullade»  pcudcoc;  fupcrillo  iti^ 

clefiatn»cum  ab  ipfa  «riim  propter  dcliAom  remo  obdoaerat. 

ucridcbcat)en"L-  ivm  poteit:  ij  'ia  in  pcrmutatione  S     Ai  M * 

ccllantcau(jc  pcrmutatioiiis  liiialc».£tpcrcoi)fe- 

i)i*mearetvirib.^cap.cttmccfl*aaice*de«ppcll4iia.  i  Iitfiffunkntfkmm:0iip^  Mtaffiim  f^/ffmm 


cap  poQ  rrannaiioncm.de rcnunt.0C  idcmBald.  eontlufitm efl tncAnfd.^^mui^ 

iii  conlil.  cxc.vii).  incipiei^.  in  caufa  domini  Gulicl.  4  IifnmUm  tmtM  fnt  foUttt  •mt*  tmiimnMkmtu 

voltim-iij.yolent  plns  quodDominic.in  praeallega.  5  Btiupttmmpm^tmfttrmn  Itt fmJknttfifttti»- 
Confit.  t.iJc.-.i  accufatum  non  poiTc  p'.r  pocnitcntii  cnfdtitne. 

teMbiataii,nili  pcr  folom  I^^»m ,  iji.i  dc  prxmif-  6  Fitgtumu  mfitsmpluucUMidm» 

fit  mcntiqnem  (.ucrct  cxprcifam»  vt  ihi.  Q^ini  fe  7  pHMtmJtUit^ibxkfimSgwiim, 

Cuiidurn  Cu.n  ibi  in  principio  verdcvil.  quu  .id  pri-  S  £ttHio  ai  fpfilet  *d  toUtgitmiMmKi  tll^tlftf 


mu.n.ralis  accufitus  pofiic  illud  bctieiiciuin  (inipli  primmimemprdJM. 

citer  refignarc  ,etiam  vfquc  ad  coflclofiooem  c«u-  9  (tmnmmeimnttmiimtipftMmu^mtftf 

h  capir.dudum.in  ij.dc  elci.iioo.c.per  tuas.  in  (inc.  ftiiutionu  in  inte^rMm,4Mt  npptllttitnu. 

de  (imo.c.cv  litcrii  &  x.apitoI.  (ioa.dc  txccjf.praia-  10  PtiuMm perfenttmum ex tnite ptrdm Itei m 

to,tt  plciicT:ii>.Ferra.ia  fuo  (ingn.xliiij.  cum  aliis  ttfimlti&0jlRm  Atf  fiit tdMHmHimt, 

pc T  c  j  in  s'Icj;3.&  pc  n.is  riipr.\  q  ij.  cxordico.  Be-  ||  jtppel/atitne  tUfert^,     ptfiit prmfeiltttlistMf 

nciicu.&  idcm  l^robi.s  in  aj Jiiion.id  monadmm.  ^HiUumitt4tiuisfhfint«lt»fmtmift, 

incap.a  J  apjr.ulicx.numc.x.incip.Clemcns.dc  re  1«  hdix tfftttmitmi at 4ttt/  tmdimikm VtltA' 

iudi.iib.vj.  Scd  an  pod  coiicluf^uncm  in  caufa  ,di-  fdmtrt, 

camio  feqoent.cjuxft,on.  i,ao  ^cr  iuran,pradiaa  BtniPtmvmmtttnreim,  & imptnmpettflpifl 

pattt  cautelam  tali  accufatv  clTc  vi.lcrn.fcihc^t  re-  i       ^^^peL^e  a fetltitui  fmJJZ. 

nmiliatioocm  iaccrc,3c  non  profccto  lupcr  crimi-  .   *          f'  • 


ne(enientiam  c.\pcctarc,vt  cuitct  infamiam.qnani  ,  O  t&it  CCV L 

fi  condcmnaictur  cx  illo  incurret.  c.  cumte.de rc  .  I^*"" 

iudica.  £tbanccautelam  ponil  etiam  Fclin.in  cap.  r  .  i  j  •  r  .  ™, 

inqutiicionis,vcrri.£t  idcm  cautela  eltde  accula.  flc  rcfic^e  Wwtfifiii-'  rfoue wi cooclulio 

AoWiJc  Biitr.in  di<iAiduBiiirier<Jioc.coiQfiliaw>  gafroanclaliain^  in  riiihr 


D£CI- 
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DECISIO    CCVl  1% 

DEcilSIO  CCVL  '  tiBuaivideiar>niHlSMkkbc«(bDofirortRfi- 

iTt  vidcrurquui!  non,  vt  tcnetFcn.iod»  tlltio  fuit  pon  coclafionem  in  caura,&  fcntentiaiD 

c.per  taas.coJ.ijja  li.  vctC  i^tllit.iimttaiw  piaationiMc  clcdionein  (eu  coliationcni  capitu- 

praecedens  Hiftam  tn  |»rcccdenci  q^accu-  u  t  quta  vigtJia  fcotcntie  {»riuattonis  paiEinim  fiitc 

Uuim  rcnuntiarcpoflcbciicficioluolitc  procuratoriumpcr  roagH^rum  Francircum  Fcrro- 

pcndcnte  iupcr  criminc  ex  quo  vcnicbac  priuadus*  num  ad  rcfjgnandBm,<]u(  longc  poft per  iwcBtuuiD 

▼fqiiecd  coaclunonctn  caolftfcd  non  poft cmicla-  Pdtificem  Son  recepta ,  {]uamiiiliiilerim per «Bam 

fioncm  jr>t:aura.&  hoc  pcrtcxt.in  l.c^ui  pcenz.  Ibi,  tuilTct  bcncficium  impctratum,  t  quodimpetrari,  5 

^uia  iam  lcge  Corpcl'a  damnatus  cUet^ vel  cum  fu-  etiani  litc  pcndcnte  iuper  accofatione  i  poiuic^  vt 

turu  profpiceret  n  damoarectHr*lUc  manumif.  per  voluit  I>oimoic.iB  4l.e00Cct.ft  AwuAt  BttiMenC 

quc  tCK.(vt  ipfe  rcfci  t;conru!uit  BjlJ.confil.cxord.  »J»j.  curo  aliis  in  przccdciiti  q.allcgatis.TamcD  ab 

Qtizllio propulitai^uod  inucoirc  000  potui.  &|Vt  ifta  prioationis  feutcntia  iau  contra  didum  Ferro-; 

Fdin.  aitjta  fenride  lnobc.in  ci.vcni«ns.  de  mioiit  mim  fiigiduon^  cimtaiDaccm  Ike  coatcftata,&  tef£ 

&  Dominic  in  d  confi.cv.in  primo  dubio.  &:  aiios  mino  ad  atfrontamcntura  fibi  ncndum  prz^xo,t»t- 

fupra  proxitna  (].io  ii.allega.  £,t  ratio  alia  BaU. pcr  uts  duabus  citationibus  adiornatum»  appcllatii  ex-. 

Fie]in.relMaetat,quiapari«fiintfinitvmvdc6du-  tititper fratrem il]iasFmDcirciFenonic6dcmiMl- 

fum  in  caufa.&  idc  Bal.dicit  in  I.crror.in  ij.  q.vcrf.  titdubitaturo  fuitmultuman  cHct  vcruscontumat, 

•duene.&  in  iii.q.C.de  iur.&  £m^  ignori^am  c6-  &  appeUarc  potuericdc  cuiui  fuga,  &  etot  citatio- 

ckifio,  vt  iaqaittcft  terminos  difeeptsiianis ,  alleg.  nibut  dixi  in  q.ccxvdcnl  Incavcencut.^bas  itX» 

lo.Mona.in  c.fi.&  ibi  PhiIip.Probus,num.x.&  fca.  plures  ex  dominis,  dc  c^i  o  nurr.ero  erat  primus 

Eolllo.And.in  noueI.de  in  toteg. reftit.  &  laf.in  d.  przfcs  &  ego,  £)odantcs  primo  pcr  didom  Oidra* 

crr4r.in ii^noiab.vcrCqaid  autero. &  Roma.confi.  con ni.lxv.esord.Htc-agitur de  tbioluvcrCvcmo td 

calvj.fiiC  P>.irt  l.in  l.aiaier.  $.eandcm.in  fi.rt.dccx-  rccundum  tvolcntis  ta!c  fugitiuuoon  cfleampliuj  C 

cep.rciiudic.L]uiprohocaIleg.texJu l.ii reroquam  cuanduro,cum colict  dc  vcra contuniacia: imb,vc 

niihi  alienam.^.ft£dc  cuid.ibi,dum  t«n€ oe pro-  inqaiCt d« yeriffiroa ,  quia  dicit fc  Dolle  Fcnirtfno^ 

pcipfamcondcnirsationemid  fiat.iunSa  gloLquz  cft  (juarccitctur :  curo  in  inccrtisnon  ccrtishtlo- 

cxM>nit,id  cll, d uro .oojD  fit  renantiatum allegatio-  cus  coniedturis.  l.coatinLius.lf.dc  vcrb.obltg.  diccs 

nioutfvel  teftes  aperti,cvm  atiis  pcr  Alcxdbi  allegt  ad  hoc  iaccre  Ue(lante.rccundii  vnam  inteiieftom 

Adideintcx.rum  gl.in  c.lignificaucrunt,in  vctbo,  glyf.C.quomodo  &  quando  iudcx.Et  hoccxprc&c  ' 

liquere.dc  tcibbui    tcx.in  c.c4m  diledus.dc  fide  not.in  l.trcs  dcnuntutioacs.cod.tit.  allcgaos  Jnno. 

2  inftru.&  vtrobiqae  pcr  DoA.  t  Vndc  quando  quis  ita  tcncre  in  c.ad  pctitionem.  vcff.  fintotem  iniie« 

vidcns  fc  ftatim  codcmnandum  &  ptiuanduni ,  re-  ni3tur.deaccufa.&  idem  tenuit  Ioan.Andr.(quiab 

4iuntiat,tunc  in  fraudcm  nominan  vcl  graduati,auc  illo  roulta  accepit)in  addit.Spccul.tit.dc  przfurop; 

fuperioris  collatoris  focifle  vidctur:ideo  non  valec»  vcrfi.viiica.iD  ii.p«r  text.in  cap.venerabilibos.|.K* 

Vtetiam  voluit  And.Barba.confxj. vcrfi.ad  claram  cus.dcfcntcn.cxc0mmu.Iib.vj.qui3  p!uj  cfl,fj(3o 

&  indubitataro  dccillonero.voI.j.&  hec  pcr  text.in  demondrarc ,  quaro  verbo  dicerc.cap.dileciidn  ij. 

c.i}.de  reiiumJibki^vbi  renuntiatio  in  fraudem  ex-  &  in  glo£j.deappeUatto.  l.reprcheii<}a.Cdeiiifli« 

pcctantis  prinaam  vacafura  fjcla  dc  pingui  bencfi-  &  fubftitut.  crgo  diccns  fc  finc  appcllatione  noUe 

cio,non  valct.Et  pru  hac  dccifionc  cll  tix.  in  c.pa-  vcnirceft  manifcltut  contumax ,  ita  quod  ampliuft 

ftor^b.verr.fi  vcro  rcnuntiatum  fucrit,vel  condu-  oon  cfi  citandus.  ii&o  f.  fccus.  fortius  dicendum 

rmi,vt  iam  pollic  caufa  propricratis  ditlinitiui  fcn  cft  in  ifto  fugicnte,quifat5to  declaratnollcampliiis 

tcntiae  calculo  Mrminari>nc  litcs  linbus  tnculcctur,  comparerc ,  vt  infra  dicetur.  &  fequitur  Paris  dc 

&  viapoflitviMldibMrtperiritCaufa  nu  dccifatpof-  Puteo  in  fyndicato.  in  verbo,fugaofficiaIis,  ante 

feflbrio  non  erit  vtcdum  dc  caufa  po{r<.nio.&.  pro-  finem.Iicct  in  cafu  didi  Fcrroni  aiitcr  fuit  proccf- 

}  pricta.t^  tamen  mihi  vidcturtcxt  m  conii  anum  fum.  Nam  ad  conuincendam  mahiiaro  ^  centu-* 

dc  curpore  toris  roelior.in  d.c.dudu.in  ij.in  fi.dc  c-  maciam  fuam  tribus  cdi£kis ,  8c  qoartoid  aadicn« 

lc(ft.ii'im  ibi  <1tcitur,Tanderocu  non  reftarct  nifi  dam  fcntcntiam  cxtitit  adiornatus.vt  dixi  io  di^a 

profcrcnd.i  rcn-entia,idetamiuri(Gquodeic6pe-  quzftioncccxv.  incipicn.incafccratus.  tQo^niuis  7 

tere  vidcbjtjr)  quam  liticc(Tit  fpomanca  voiunta-  loann.  Andr.in  addit.Sp«cul.titaL  de  cdmnina^ 

tetcuius  cdli      diicimus  admiitcndamicontrariu  Jf.j.iu  magni  poftil.  vcrficul.  dc  fcxto.  vclit  (]ucm 

VOlens  pcr  illa  vcrba,cum  non  reftaret.  nifi  pj-oljc-  non  forc  cuadumifiuc  vcrbo,  fiue  faffio  («juod  piu;! 

tenda  Kntcntia.&  fic  conclofora  crat  in  caula^oft  cft, vt  diuiium  eft)fi  dixerit  fe  nolle  venire^Et  Feiiiu 

cuiuscoclufionc  Papa  rcftgnarioncadmifit,&  ante  in  d.c.adpetitioncm.vcrfi.Item  circa  pr;dii5U.Se4 

ienteniiafupcrpriuationc  profcrcndam.£t  ibi  hoc  huicopiniboi  latisfadum  fuii ,  vt  diiftum  eft.  Ne« 

cenet  Anto.de But.vcrf.Not.confiliii,ibi,velaIiter  poteft  proccftusiropugnart  ex  dcicAn4niuscita>^  1 

ror.ciut  ;!a,vt in caufa  cx cuius caufa  vcnit  quis cu-  tiunis  minus  Icgitime fa^,  & fic proptcr iudicia- 

demnandus  &:  fi^illadus  fada  codufionc  in  caufa,  rium  ordincm  non  obfcriMtum,^uoniaro  ordo  iu~ 

ttvifisallcgatiunib.fi  fe  in  caufa  vidcat  fuccumbc-  diclarius  fuit  obfcruatus:  &  pofito  qaod^llDittaraed 

.   re,C3MtcIacft,vt  ccdatliti>&  nucxpcv^^et  fcntentia  ob  hoc  fcntcntia  priuationis,ctiamprartextu  refti-  ' 

ii^iilantemallcgat  tcst. quem  dicic  ctVc  fimilcm  in  tutionis  in  intcgruro,refcindi  non  potcft.Quinimai 

C.i)ulein  integr.rcfldtu.&  idcm  Abb.Sic.in  d.c.du-  fummus  Pontitex,ad  quero vilus fiilt  ifiij^litre,  de- 

Jum.vcrf.nota.pcnulf.ihi,ciimn6reftaretnififcn-  bct  eum  dcnouopriuare,  qucrhadmodum  ipfcfe- 

tcntia.&  ibi  idcm  Ancha.ioxxiij.nocab.&  mirum,  cit  contra  Giltcrum  Abbatem  Corbienlem,vt  pa- 

«(uod  Fclin.non  viderit  ipfos,  nec  Bart.  iu  Lfi  rcus.  tct  pct  dit^um  cad  pecitioncm  GaltCri.  qucm  tex. 

qucm  ibi  fcquitur Bal.in  iij.notab.  & Paol.de  Caft.  Abb.SicoI.Io.de  Ana.  & Fcli.faciunt  fing.ctiam  a j 

^  Vcrf.  In  tcxi.fi  faroofa.  S.  dc  procurato.  t  volentcs  aUud,t  <\^°^  ^  collcgium  fpedat  eIcdio,non  fo- 

^fiiiumilUutl.  elTcquod  quis,vt eaitec in£imil^  luita  vaCtn^MClcfia  per  mortciit  prztati,fedetiiai 

antc  condcmnationcm  foluat.&  dicont  hoc  habe-  per  priuationem  ipfius  iudicialitcr  faftara  ,  vt  ibi 

'c  locnm  um  in  ciuili,qoiffl  ciiminali.  &  iftud  vV-  Abba<io  >j«n?ttb4(  Ioan.dc  Aoa.poft  prin(ip.vcr-; 
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lic.Etprobatiftaliccrj.FtFcliu.inj.notab.curoa-  Aiiiduio  fiBC  Ircentiadlcatur  contumax.<}uo(]  r!. 

liisallrga.  Etfic  talis  coiiuimax.noa  fokinipn  ileturcoibtniilum  tcxttiin»(ipoftteraunuai  ad  ri:^ 

viam appell.vcIreftitutionU  inintcgrum  nonau-  ^ondendomiliucrcrponclcrit,fiuenon»illicen- 

ditur.d.cap.ad  pctitioncnn.  icd  occ  ctum  per  viati»  tJatu* f cctflerit :  quia  pana  iuut  diccre ,  non  placet 

fupplicittpnis ,  vt  voluit  gtofC fcpytatt  finfulJn  I.  rdpoiulcie»vcl  diccrcuolo  rcfponderc :  alia>  efl*ec 

fin.  C.  vt  litc  pcnJcntc.  quam  rcqiuiiitur  Innoc.&  nccre  viro in  vcibis.  Or  ponamus,qu6d  fucritco^ 

Dodkor.  in  cap.cjc  litcris  tic  in  intcg.  iclUt.8c  loan.  tumax6£tu«,&  non  vcru$,qu6d  appcllarc potuc>. 

tieIroo.inl.cxconrenru.i.tin.vcr(ic.  Vnamtamcn  rit>  prout  leciit&  releuauit  coram  certtiiudklii 

non  omitto.  ff.dc  appei.  diccns  vidifTc  magnutTidc  bus,  Anao  ija^.qni  vfquc nunc profctjuutiis  non 

hucdubiumin  curiaRcgis  Aragonia:.  &  idcnilaC  ">itdiflinitioncmapp€llatioms,&ijcccciditindc- 

in  I.pcnult  anicfin.vcrlic.  licm  .Tddc  quod  ifta  rc«  fcrtioncm > ita  t  qi-odooarequirtturfcRtcntia  fu-  if 

9  jj.  iIj  C.vt  !itc  penHen.  tHiiK  cl],quod  Baiba.ton.  per  defertionc  iacnda  ,  antequam  fcntpona  diffi- 

IxxAjj.incipicn.  Circa  piimum  d.  bi.  in.  vulum.iiij.  nitiuatranleatin rem iudicatam,  vt  voimt  gloll. ux 

dtcit  Cardiriaies  habercpriuiligium  ,  vtbcoefkia  l.cot.in  piincip.in  vcrbo,imafbin.C.deappd.q«tii 

vjtjiitia  pcrobin  tn  fuorum  familiarium  non  pof-  perindcnabetorac  fi  appcllatum  nunfuiiict,l.(]uo- 

riiii  impcttari.niri  de  confenfu  dominorum  Cordi-  niaro.&  Lfi  cootra  maiorca}.  C.  dcappeliatio.  Si  i* 

naltum.Tamcn  noncstenditurad  cafum»  qod  Va-  fina.$.illud.C.detefflpo.appella.&  aiuifaent.eti}id. 

cat  pcr  priiiatii  i:cm  cvic:cntibu$  ipforum  mcrilis.  codcm  titu.  &  iii  cap.c^m  ifit  Romana.  &cap.et 

thtaii  canonici  s  ilii,^  dccanus  priufitus  tUisper  ratione.dcappeUaiion.drAbbaJ^clin. &De(iu5ia 

lcnteotiam ,  perdidcnt  spfo  iute  {lallum  in  choro,  di&cap.c&m(itRoitMtai|fg{6flbilcIitji.£el^ll^  * 

&  locom  in  capitulo,  vci  rcquiratur  diAaltatio ,  &  tentia  potcA  cxe^M  tppcllanre  noo  vocato.  &  I.^ 

remotioabillispcrfupciiotcm  f.cnda.  Et  Bat.in  1.  mol.ind.cap.  exritti6n^<|[ieroibi  fcc^uuntur  Ab> 

tj.ver.Scd  hic  (]uarritur.  C^  dcfcruit.  &  aqu^.  refcrt  ba.Sici|l.  vctricu.invltim.qu«l\.&  in  vcrficul.fe« 

Inno.in  c.in  lircris,  dc  rcftitu.  fpol.  teneic  diftalla-  quen.&  nor.  cx  diflis  InnoccD.&Dcc.v  rrf"ru.Scjt- 

tioncmclTc  nc.ciiariam.  Sedipfetenctcotrarium,  ta&  vliimaqua;{tio.  &  Fe!in.\crficu.S(x;u  .lic  vlti- 

&iltum  e(repri(iatumfla]to,&  locopia;diAis>vt  ii>6.vtiotiudicam.  &  tcxt.  in  ctement. ii appella- 

ibi  pcr  ct :tt),qucm  fc  :iii  ur  rdin  in  d.c.inqi  idtio-  tioneai.eodero  titu.  Scd  Baitol.  in  lioc  dicit  gloin 

nis.vciiic.  .-\ddcBjii..dcaccuia.  &;  pro  hac  upinio.  vcrunidircrc,t^uod  iudcx  ad  qucro ,  nond^bct  tg 

£acitdcciiioRotx,j.tito«d«accufat.inrecoilc£ti(  pronomiari  d^nitiui  abfoluo  vcl  condemno» 

pcrFnrnatd  ^ic  Bifiriuto  ,quod  priuatus  ccclcria  lcd  pronontiareappcllationcm  cflc ccfertarn,&:  fic 

pcr  fciitcniiani  fimplicitcr,ccnfctur  pcr  confcqi  cs  abloluere  ab  cblci^atiooc  iudicij , per  tcxt.  in  1. fi 

prioatus prioratu , qui  d\pars  inecclcfa»tittateft  prxics.C.i]uomodo&  quando  iudex.&  idcroPaii<^ 

totum.  lirj^o  fc  citisriis  poft  fug.im  ccnfctur  vcrus  ius  dc  Caltr.  in  didl.l.eos.vcrficu.  In  fccundaqwf- 

contumax ,  ita  quod  appellarc  non  polTit.  dcmcnt.  liion.  1  anun  fccundum  cum  fi  ooo  ptOQHOticte- 

fi  ante.de «iolo&contum.l.).C.quorumappcl.ncn  laplo  tcrmino  profccuttooiatiadesaqaopotcrit 

rccip.  l.propcr3ndum.<S.cum  autcm.dcludic.  &  ibi  cxeqni  fuam  fc.ucntiam ,  non  obflantc  pcndcnita 

Fclin.o.linautcm  rcus.  Sk  I.&  poftedidum.^.iiii.iT.  app.liationis ,  t\  idcm  ibi  Salicct.  vcrficu.  reoer- 

codcin  titul.  &  ibi  dc  fando  Ceorg.  &  Suctn.  ih  tor  ad  glol.  &  liald.  in  ai  thent.  Ci  quis  litigantiuim' 

tracta.  Cillcn.  rcgula  Ixxiij.  vbi  ponit  rcL,\ilim  nc-  vctficu.  Qiiart\jS& vltimus  cafus.  C.  dc  Epifc.au- 

gatif.am  ,  cc  m  pluiibus  I  allcn.  pcr  quod  dicit  Bal.  dico.  &  in  conlii.  xx.  volum.  iij.  &  confil.  ccclxtk 

inl.pr.xtor.iir.  y.aitpr«tor,  qutm  lcgii Com ^.(ia-  voIJiii.volensTbiplus,iodic{adqucnonpofle(a^' 

autcm.ft.dc  noui  opcr.  nuntia.  quod  fi  vcruscon  pcllationc  iadefcrta^cognofccrc  dc  caufa  nnliitatif 

tumax  jppcliat,  tamcn  non  potett  pcr  aliquas  pro-  lentcntix,fcd  oportcrc  dcnuo  agi,&  ibi  vidc.&  iii 

b.-ttiones  fupcr  appdlatttbite  iSiftas  purgare  oon-  Abb.Sicja d;c.cij  fii  Romana.()uamoia Deciaatbi ' 

ti-mptum  itrdicii  ,f  roptcrqucm  punitur,  vt  rcpcl-  vdit  contrarium,  \crf.  Anau  em  rcmoto  if^o  tcxt. 

laturabappcilando.&:  ipfum  fequitur  I»f  in  dii."ta  I.  Scdlial.c6.cccxxxvtij.in  c.  Rcpjraiiu  appcilationis 

,  pr:ttordr.iA princtp.in  iiij.  notjbi.qt-i  allcgJt  glof.  deferijB.vol.iij.  quod  rcpcritur  in  priraii  impreffit» 

inl.et4iaMenfu.$.hi)a.?t' ibi  n.nt  !f  dcapi  cllit  &  fcdinnouis.tvulcnsfortiusqucmpofrciaipcirare  IJ 

Weio dicit  Anton.  tlc  Buf.  in  cjp  j.in  ix.  not.b  j  cr  bcncticium  pcrpriuationcmvacas  poft deicitionl 

HUim  tcvr. dc  tudi.  ibi,  id  promilerat*  &  alicr j  J ic  appclli.  ctiam  n  pronfittatamnoo  toerit  foper de^ 

ttffpun 'i^ hoc  fibi  non  phecrc  ,  atque  difccilir.  fcrtionc,  fnpcr qua dicirnon cfTc  pronuntiandum, 

^uem  ftquunturDt  fto.volcntcs  pcr  illum  tcxtuiu  lcqucndo  gl.ui  d  Lcos.rcfcrcnspiurcsDoft.ficc6- 

i.itcm  c(fe  verumcontumaccm ,  poftquam  fc  pr«-  fulu!(re,quos  fcqi.itur,ctiam  fi  gratios^,  (cu  roeiV 

fentauCrat  li)  rrib.  nali  j  •.  b!ico  :  qnia  notorit;  con-  principis  grariaitfcrnatus  fi  crit  abilia  dcfcrtlonc. 

ftliodecoropirltioncnotoric  conftjt  dc  rcccllu  Sccus fi cxmcra  ultitia, puta proptcr iuridicuitd- 

htoiis  temPcRiuo ,  fignantcr contra  proroKnuncm  pcdimcntu,tunc  rctrotrahitur.c.quamuis.de  re(cn 

dcrcfpondcn-.lo  ,  prout  Tjit  ibi ,  &  in  cafu  ncftro  li.vj.l.in  caufar.><.intcrdri  tf  dc  mino.     iflud  rcnuit 

•  dcpixditSo  Dccjno,  qiii  Jicpcr  ci;m  capta  ad  co-  Inn.iu  d.c.cx  rauouc.qucibifcquitur  Abb.Sicu.Fa 

dronramemlimnbi  Rcndumfiigitt&  abiit,quia  ta-  tcturtamen,^licetappeUan8.8clat2Dectaseoa(£ 

liair.ijcialia  ,  vt  inquit  Butr.  non  poffunt  e{!'cnifi  ccccxxxvj.incip.Virainftrnftionc  cafus.quautsAn- 

manitcfta.  allc|^at  gloif.  indt^t.cap.  vcncrabilibui.  cha.in  clcm.j.dcappeL  poft  Lapu  ibi»  velit  lapfuia 

$jfec«*.iaVerbo,  in  iudicio.Sedoaiba.ibi,nnirc.  tcrmini  inbcncficialib.  nonoperari  dclertibaeni** 

xxsvij.tntciligit  hoccifc  vcrum,quando  JifccfTIt  quod  iiitcriiMintCardi.Imol.ilai, quandopartcin- 

nuUa  iafta  reTponfionr.prout  fiifla  fucrat  pcr  £pif-  uita  i^aiutus  tutt  tcrminusi  fccus  (i  partc cofentico* 

fS9t!|M^^8li(turien.  dequo  in  tcxt.(itinfNiiio«qfiti  t^.Scdprimuni  teactFcUii.in<l.cutimfitRoniiaaa. 

ittfVWat^  fcfpondit  hoc  f  bi  non  ptaccrc,  quo  ca-  vcrf  poftrcmo  IIniita,quia  illud  di6tum(vt  ipfe  aitj  " 

f»  non  rcccdcnJo  fincliccntia  non  dicitur  verus  oonhabctlocumiaomni^(^bencficiali,fcdfo- 

contumax.ficutillequi  dicit.aoto  re^oodeiew  Et  luititn<aufiseledibnum^^O|il^ialoquunturiuc( 

fcautFclio.iadifiocap>j;'«<^d»vbaiaKceiJeot  fMferip&t^ctf^cL^omilkg. 
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DEGISIO 

SV  M  Mt/£- 

(ufMimm  *i  ffgnthdHm  cortffitmtHm  twn  tn- 
rAn.tniodt  nii  rtntcAndo  an  lui*trtu«{dte. 

t.km,  ?.J.<*4.  ■  / 

5  FrocKratert  adrefi^».iitidiminHiMHthiit  fapMeott- 
ihiHiOtHon  lnettn  tttMilnu  ordtnatt)  re/i^tm- 

Qjtxmo  ccvii 

AJ  (ccnnJam  vcnienilo  c]U*(liooem ,  an  iura«  non  reuo- 
<arcpfo<iitltotc<»>aJ  tclignanJum  coo/titutum  .pofltcnod 
obfldntc  iuiaincnto  fcuocwc. 

DtCIS  lO  GCVII. 

I  ft  c  A  t  hanc  qozdioncm 
Do£t.  variifunciquoflum 
domini  dc  Ror.  decifi.ciiij. 
alias  dccif.viij.  de  procu.  io 
anti.tcnccnon  polfc  ipfum 
rAiocarc  >  quando  ex  caufa 
permutationis,  fccus  ft  cx 
_      _  caufa  (implicis  rcfignatio- 
nis  tJttuiKm  ibi  rcd Jcntcs,  quia  aliud  cft  procura- 
torem  ad  ftraplicitcr  rcfignandumjSc  aliud  ad  rcft- 
gnandum  cx  caufa  pcriuutationis  conftituere ,  vt 
ibi  pcr  co$,t]iios  fequi  vidctor  I-ciin.in  cap.tx  partc 
ticcani.vcrf.CoofiderapriiTio.cum  vcrfi.fcq.de  rc- 
fcri.&  iJcra  Collcil.ind.c.cum  olim.q.vlr.dcrcru 
rcrmu.Q.iiiniiT>opoicftpcrfi)pcriorcm,  fi  vclit,ad 
i J  compcllj.Et  idem  Albetic.in  l.fi  procuratorcm. 
vcrf.qiiid  fi  in  lircri$.if.dc  procorat.diccns  ita  obti- 
lutiiVf :  quia  quod  ab  inittoeft  voluntatis,  cx  poft 
faao  cft  nccclfitatis.  I.ficut.  CJe  adi.  &  oblig.nifi 
luftiffiqia  caufa  fccunJum  cum  fupcrueniflct ,  tunc 
rcoocarcpoficr,argu.l.poft  litero.cum  feq.  dcpro- 
curator.vt  ibi  latius  pcr  cum.  &  in  Litem  ad  litcm. 
"  codcm  titu.  &  Dccifi.  capcl.Tholofx,  in  pratallcg. 
q.  cclxj.diccns  fic  condufum  fuiflc  jn  capclla.  cum 
aliis  allcg  pcr  Fc'in.in  d.c.cx  partc  dccani.in  v.am- 
j  pliationct  Scd  contrarium  quod  pofiHt  eom  rcuo- 
carc,tcnuit  i;iof.in  c.fi.in  vcrbo,rcuocatus.dcpro- 
Cura.lib.vi.qtiam  ibi  fcquuntur  LapusJ)omin. An- 
ch3.&  PhiIip.Fraocif.&  Barto.in  I.cum  prccario.ft' 
dc  prccar.&  Angcl.in  1.&  in  pcrpetuum.  ff.  dc  pro- 
cor.&  in  I.Stichum./.vfumfiu6tura.&  ibi  loann.dc 
Imo.Cde  fol.  voiemes  etiaro  fi  poena  efiet  adic<fta, 
pofTeipfum  reuocare.&  ficconfuluit  Paut.de  Caft. 
confil.ccxiv.eiord.punktustalis,Martinus  dc  Flor. 
&  pariter  confil.cxxi)  iocQuod  dida,doroina.vol. 
autiq.&  Alcx.  coofil.xviij.  incip.Vifis  capitulis.di- 
ccn<  Dpi.f^l.in  d.cfin.  communiier.^  Do^o.  fequi, 
&  idcm  in  i.ftipulatio  hoc  moJo  conccpta.  dc  vcr- 
bo.ohligj.&  Dcc.confi).cccclxxv.nD.xviij.&  Hen- 
ri.dcBoticrio  in  fuo  fing.xxij.titu.procoratorcon- 
iunft.  perfona  &  fyndicus:  quia  ifta  promifiio  de 
no  conttaucnicndo,  eft  contra  natura  procuratio- 
t)ts,fl£  afios  procoratorisjfccuodtim  Bart.  &:  Dod. 
fupraallcg.Idco  non  tranfit  in  obligationcm,  qua- 
re  non  tcnct  fada  rcu«cationc ,  licct  cx  parte  ahe- 
rius  fit  adiiTiplcta,d.c.cum  vniucrforom.  vt  diftom 
cft.&:  itatcnctFelin.poft  Abba.Sicu.in  ca.cdoccri. 
*crli.&'  domin. Abb.  dc  rcfcri.  &  Fcdcr.de  Scnis  in 
tra(f^a.  pcri'au.q.xxxv.&  Fcli.in  c.  ^iim  acccffiflcnt. 
Vcrf &  adocrte  quia  vbi  non  poflunt.  dc  conftit.  & 
in  c.fi  dihgcnti.vcr.nono  falltt,cum  feq.corrclario. 
dc  foro  compc.&  Dccius  in  c.ad  noftram.vcrf.Soc- 
ceftli:c  Abb.hic  dicit.de confirma.vtil.veJ  ioutil.& 
Fel.in  c.fi  diligenti. verf.ad  illud  dc  validitatc  adlus 
contra  iuramcntom  dc  prarfcripr.vbi  pro  hac  opin. 
iniinitas  adducic  cottis>(}'  valeattalit  rcuocatio. 


c  c  V I  r.  jt7 

tC^id  dicendum?83(.m  rubri.extradrprocurato.  ; 
verl.  1'criuriuni  non  impcdir.  tcnctpotleicuocaii 
pcr  conliitucntem,  quando  fiinpjici(er  iurauit  xjSt 
non  quando  proiuifit  aducrlario  cum  iuramcnto 
de  non  rcuocandotalcm  procuratorcmiquia  cx  ta- 
li  iurankcnto  licito  &  hoitcfto  (oeci  illudatur)  ori- 
tnr  obligitio.l.fi  quis  maior.Cde  tranfact.&  co  ca- 
fu  non  poccrit  reuocarc.  taincn  ifta  detifio  Bal.  cft 
ardua,  vt  inquit  iaf  iQl.(inoa  forteni.    fi  ceiituDi. 
dc  coodidio.indcbi.quia  iura  pcr  qu«  n>ouctur  gl. 
d  c.ti.dc  procu.ci  rclragantui.£t  idcm  ait  Fclin.  in 
d.c.cxpartcdccani.in  fi.v.amplia(ionis.diceoStg»fi 
opi.  dominorum  de  Rot.  &  qux  dida  funt  pro  illa 
partc  habcrcnt  locum,totaliter  cneruaretur  glo.in 
d.ca.fin.dc  procu.  qux  propter  tot  Do<5t^.qui  illani 
cxtollunt,&  fcruatur  in  praxi,&  nonin  fcholis,  pef 
ca  qux  ipfc  adducittfigrunter  upi.Alb.dc.  Rofa.dt- 
centis  fi-  dc  fa^o  obtinui(1'e.&  iic  dc  fa<5io  glof.illa 
fcriiatur :  fiuc  loquamur  in  procuratorc  ad  iimpli- 
citer,velcaufjpcrmutationisrelignadum  cum  iu> 
ramento  conftituto.  &  ita  Franc.  Curt.  coniij.  liij. 
incip.Supcr  art.verfi.  Primo  quia  idctn  videmus.21 
confi.lxix.cuiusinitium  cft.dominus  loan.  vcrf.fo- 
lum  rcftat  rcfpondcrc.&  Io.de  Selua,  intrai.^a.  foo 
bcncfi.parte  iij.q.xv)  &  xvij.  in  illa  q.an  valeat  col^ 
latio  lacia  conira  iuramcntum,fcquendo  glo.prag. 
fanclio.tit.de  elcd.in  vcr.  vtiliorero,  quz  idcm  tc- 
net.Tamen  aduertcodura  eft,  quod  licct  glofla  fiiu 
przallcg.&  DoS.vcliottalcm  rcuQcaterocflcpcr^ 
iururo ,  tamen  non  eft,  fi  ex  aliqua  iufta  caufa  eom 
rcuocaueric,  tunc  nuUum  incurrit  pcriuriu m,vt  te- 
ncntDomini.&  Phllip.Franc.in  d.ca.finHillegaotcs 
Feder.de  Sco.ita  lencrc  conf.cvij.io  fin.quod  inci- 
pic,ladum  tale  eft:alias  cft  nu.ioo.&  fic  fcntit  Alb. 
in  d.l.fi  procuratorem.  dum  vult  id  qnod  fupra  dt- 
ctum  eft,rcuocari  procuracorcra  poflc,fi  aliqua  iu- 
fta  fupcruencrit  caofa,prout  hic  interijcnit.  Et  ide 
Guliclmus  Jc  montc  Lauduno  in  d.c!  fin.^.Aurio.. 
lus.:bi,in  addit.&  ibi  Probus,  in  additio.  ad  Mona. 
nu.iiij.vfque  ad  fi.  Qucmadmodum  quis(vc  vokint 
Doroinic.&Dofi.in  c.ij.de  reniulib.vj.)potcft  prr- 
nitcrc&  rcuocare  bencficiu  prxfcatiatiter  rcligna 
tu ,  quauis  pcr  fuperiorc  rcfignaiio  bencficij  fiiiflec 
admillatex  quo  enim  ftaiim  cii  pcmituitradus  non 
vidctur  eflc  pcrfcdus,tanquainc&fulte  fadlusullc- 
gant  l.diuorcium.ft'.(ic  repudi.  hcet  Archi.  teonerit 
cootrariun).ibi,& Pau.de  Liaza.&  Zabar.in  d.cle.j. 
ver.  Quzroquia  bic  dicit.&  Ancha.in  d.c.ij.de  rc- 
nun.Tamen,vcinquit  Doroinicjbi,primum  eftx- 
quius.  ne  lubricum  lingux  inconfuhe  dc  facifi  oo- 
ccat.I.fimofi.£F.ad  leg.Iul.maieft.  &  fequitur  Barb. 
conft.xliiij.  vcrf.  prxterea  adduco  quod  voluii  vol. 
ij.quod  tamcn  intclligcndu  eft  fecundum  lo.Aodr. 
quado  calorc  iracundix  refignauit,  &  ftatim  poent- 
toit,quod  reuocarepotcricaliasfirc*.  &idcPhitip. 
Fran.ibi,&  ad  hoc  facitqaod  dixi  io  q.cccl.inchoa. 
Minor  quatuordecim.iEc  iftud  vcru,quaodo  quis  ^ 
pcr  fc  renutiac ,  nullo  ad  refigoandu  coftituto  pro- 
curatorc:fccus  vidctor  fi  per  nuntiu  vcl  procuraCo- 
rem  d.  cle.  j.  per  qux  eft  dare  relpoofum  ad  authp- 
rizationem ,  &  manasPapxappofitione  fuper  tra- 
&3tu  pci  mucacionis  fiendx,Q(  quo  ioferior  no  po- 
teft  fc  incrooMttcre.ccuro  ioferior.de  maio.&  obc- 
dico.c.vi  ooftrti.vt  ecclefibenefi.  &  c.  licet.  dc  offi. 
ordi.&  c.licct.&  c.ftatutum.de  prxben.  fib.vj.  cuni 
fimili.Vndc  poftquam  hccntia  ccdcndi  fitit  obtcn- 
ta.non  pocuic  reuocarccap.  quidam.  &  ibi  Anc.dc 
Buc.de  rcnuo.&  glo.in  d.clc.j.io  verbo,ccdeoduro. 
&  fic  ctiam  ccnct  loannes  dc  Sdui,  io  ^xSto  trad». 
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(<io  bc; nene.pir» iti»(itox.!(V).volens  poft  iter  curijc  ior fiiBS fuiiTet  reuocatos  i  nie  fui,  Sc  non  ^roca' 

Roiaanx  arrcpcum  firu1nceptutn«inferiorem  fe  in-  ratorts  ettacn  rcuocati  >  igjnoraotis  reuocationcm. 

tromitterenonpuirciVtvidii  in  rcnituTholofsno  va)et>fecui)Jum  Fcli.in  d.c.CBp«rtfrdccani.  verfic 

obfcruari.  &  pro  hoc  diAo  ponricrat  tcxc.  indida  timita  rccun(io.&  iAj  Felin.optii.vtdccor prius  fuif- 

clem.}.\Ic  renuutiat.  &  icicni  prius  dtxerat  Batbar.  fe  glof.in  cicmcn.iiicrii.  iii  vcrlMH  feciirejbiipoiic» 

%  coalilio  xiviij*  vo]niii.iiij.t  tcncns,dominiuro  poft  de  probatio.  dicens  >  qabd  fi  Pkpc  Dsmc  aliqiKi^ 

conftitutioix^m  {nocnratoris  ad  rcfignaildtim  ia  benc6cium  contulifle  per  renuntiationem .  qu2>d 

niantbiis  Papjr,  uud  poiTc  rcfignare in  roaDibMor»  beo^poterit  prubari  ccdentcm  prius  iti  liHanibuc 

dinartj  etiam  procvratoic  prius  reuocato :  vocans  ordinaiij  rcnuDtijfrc ;  &  illaro  ibi  fcquuntar  An^ 

i|'.ciiJain3duocatum,qaitenueratcontrarium>ob-  cba. loann. delmot.vcrf. tdcm  (i voio. & ipfemec 

Itiiiatiim.  Taroen  Fcli.teouit contrariaro,in  difto  fiarba.8(  idem  Aurio.in  additio.ad Culicl. dc roo- 

c.cxpartcdecani.  verli.liroita  fecundo,volensr<fi«  te  Laad>tn  d.c.fi.de  procurato.  &  ibividetur  fcqui 

gnitionem  dotnini  coram  ordinario ,  St  non  pro'  Probtic ovme.  iij.  ttnbo  ctiaro  allegantes  Roman. 

6  curjf^rts  coraro  l'apa  poft  £iAam  valerct  £t  con-  cooiUio  cccxtij.iocip.  Qo6  ad  priroam.quod  vaca- 

'  tra  fuim  Sc  fccundum  opin.  Barba.  fiiir  iudicatuin  tio  beocficij  non  poteft  es  voiusperfona  duplicl^ 

pcrSencrchjilumPetrjgoricen.diefecoiidaMartij»  tcrcootingere,  noh  fuperuenicnte  poft  primam 

Anno      CHttis  fcntcncia  cstitic  per  cariam  con-<  vicadonem  nouo  tirulo.  Et  pro  ifta  opin.Fcli.facic 

lirmiratdiexxiijiMjijtAnno  1514.10  fauorem  ma-  quoddicitSocin.conni.lincxvij.incip.PrzfcntiscO' 

giftri  R;>ymundi  Beio  appellati  concra  magiftrum  hiltationis  difficultas.  vernc.  fucccdit  omnino  alia 

Antoniuro  de  Rochai.  a  pracdtSo  ScncfeMllo  ap-  dubitatio.votum.i).venditioncm  pcr  domioum  ia- 

petlantcm.  Qupdintclliguntquidam,(]uandono.  Aam  praeualere  venditiuni  pcr  procuratottm&^ 

tiRcario rcndcationisfuit  procoiMOciaatCtiperiori  Stx»St  quod notat  Dartot.inL  (i  unc.  tV.  rcm  raram 

cxprcrs^fjdatrc^usiietprels^reaocMtioiionfberh  liabe.8eiftaopinioFclin.fcraacurinci:rijTholu- 


tntinuta.  Tamcn intimata,autnon,fuititerumfe-  fana, vtpatctperareftnmTholofa^latiim  dic xitij. 

cundum  opin. fiarba.  &  de Selua» pcr curiam iudt-  l^cbruarij,  Anno  1527. ih (auorem Gulielmi  Filiolt 

catum,in  huorem  m<giftri  Gult^lmi  dc  la  ftrgue,  ab  ordinario  prouifi ,  Contra  maciftnim  Pctr.de 

contra  roigiftrum  loamiero  de Croptc.  £t  latum  TholzatiPapaprouifum  dc  ccclcfii fandi Afniii» 

areftum  dic  j.Februarij,  Aonnifjt.  Proquadeci-  cij.  Taroen  praiccdcns  opinio  Barbj.  vidcturve- 

ftottc  ficit  c]uod  adducit  B3rb.ico0fi.ai.  nnm.lixvij>  rior ,  qnia  notificatio  refignacionis  pcr  dominuin 

volum.  j.  vbi  ca kti  lara  attcgat.  Sed  io  cafu  no-.  fadae  non  fuit  (ibi,  aut  fupcriori  Ucta,  pro  qua  fuic 

ftro  non  obnant:primo,quia  nbn fiiic vcra  Uccncia  bis, vc  dt^um  eft,iadicacuro.  &  iftam  fcquicur Phi- 

cedendi  fida  per  procnratorcro  habenceai  poce-  tippus  Probus  in  rubdcde  reountiat.in  clem.num. 

ftacemiiibconditioncifcu  roodo  adauchorizatio-  xKxiij.in  fm.vfque  ad  fio.  Tomquarto,Doftcocmtt 

nem,  &  rcnuntiationem  conftitutum :  &  noo  pro-  ouod  poifit  per  fuperiorem  in  cafu  noftro  cogi  ce- 

fcAo  ad  liccntiam  cedendi  petendam,(ciUcet,dam  dere.vtvotuttctiam  Colledan.poft  Federiao  di£L 

Bc  quando  loafiiiiret  cidcro  Ltrmandiz  quxfitum,  cctim  olim.in  vlt.auzft.  hoc  vc  ru  m  itt  matctia  pc* 

fc  non  aliter ,  ncquc  ali^t.  Quare  ante  non  potoic  citoria,  &  non  protcdo  poffcflbria ,  in  qua  nos  fu- 

iicc  confcntire  autorizationi  pafkorum  perPapani  mus.  Ideo  eratopus  impctrarc  i  Papa  liccras  Epif- 

ficnJ.r.vi  vul jit  glof.tn  d.clem.j.de rennn.  in  verb.  copo  dicecefano  dtrigcndas ,  ad  ipfum  cedenduffl 

'Itbcrc.qi  cm  bi  fequutur  Zen2eU.&Ioan.dc  Imo;  compellt  faciendum,vt  Anc  dc  Bur.  in  d.c.quidam 

Qiiia  conira  formsm  mandatt  eenfetur efTc la£la:  fttntigitur,  &c.  £tifte  procclTus  fuitpcrR^em» 

idconu1ij.c>p.ciimdile£ta.derefcripc.t.diligenccr.  eiaamagnomconftttumeaocataa. 
(fmanda.  SccusftdiesacquiGtiinriSjaatcooditio  S  V  M  M  %/£- 

vcni(rctten?porequoprocuratorvulccedere:quta  ,.*,.. 

nuoeirfd»WkWll  iipiiiiei.purcPaHrctconftiru-  *  P^i^nc^todd^t.^utpMiittmmtlHm 
tus.I.potiorcs.'  ff.  qoi  p*tio.in  pig.hab.  &  iloJn  cfi  tUMwr^n  valeM, 

pro  ic.de  rcfcrip.  Iib.vj.  Nifi  ance  diem  procoiator 
fuiljct  I  cuoc.itui,vcl  ctiam  ante  rcnuntiationemtvc 
fuii  huic.Qi.ia  rentmtiatio fiaa  pcr  procuratorem  Cl^^flie  CC  V^IIL 

foiflct  ad  mt{fa  pcnutt.Septcn!br.  Et  rcuocatio  fte-    PaOum  U€t 

rat  iX.eiufdcm  rot*nfis»VCUaticn  dicaro.Tum  Ccino  Wviri  hxrciics  ri<:<^  i: m  tcnODtur  VTori  iic  pacilccn:irc/1i- 

II  mcdiam ,  auc  diMt  eioi  pancik 
c  excianeo  taleftchtaepsftim. 

CCVIIl. 

T  t  Barto.inLii^  tn  princip.  fS. 
folot.  m3trinui.^tdtetcatepa- 
duro  a  mnliere  fadum  nd  va- 
lcrekper  tcjccam  in  l.ij.8t  ibi  i- 
-dcmiBidd.in  noaa  ledura.ft 


9XITMneH4,An  vtilntt. 


.qutdaro.! 

min.Et  iOacU  vcaratio,  vt  inquic»quirenonIiccc 
rcli]:(c.  l^co  ctJt  ncCcffc  procilratorero  ad  hoc 
h:i(Tc  (onftitiiti!m,vt  dicii  glorind.ctcro.j.  in  vcr- 
bo.cilcndum.qnim  ibi  fjciunt  fing. Ioan.de Iroo. 


dcpadis  dotali.  in  1.  j.  £de 
dote  prelee.&  ibi  Ban.&  eum 


&  Uocto.  F-t  poftto  quod  fuiflTct bene  frfta,  8c  ob- 
teota  ccdciidi  liccnria.t iincn  rcuocari  potutt,cam' 

ttpjrtepr^tfatidcLarraandicipromiflionedan-   *  »  a 

di  bencficium  accordatnro  fuifTet  recelfuro,aut  fal-  fcqjuii!urPaa.4e  Caftr. Alcx.  Francde Arec.dJ.ij;. 

tdto  recedere  vcUcc » 8r  dare  aUud  loco  promilfi,  folu.  matr.  vcrf.addc  c irci  ill jm  rjl]cnt.8t  idero ilit 

fliicrito  Ootuit  reuocare  8r  rcccderc.  L  cum  propo-  Soci.vcrf.fecuodo  lirojta.&  fiart.confi.czxvjjncip. 

nSs.  C-de  pcCiTom  teni6,qui j  priis  lliit  hic,vt di-  Titius  maritmic  fusro  lbrorero.&  Ange. Aret.in 

&am  eil,  uda  reuocatio ,  &  pirti  notificata,  quani  fuerat.  vcr.quxro  vidimusJnftitu.dcadi(>.& fiald. 

au|Sytaitfe^|lt;||^obatio  Papalistvt  conftat  pcr  ti-  coofi.vii.iocti.Petras  maritauit  filia. vola.iii.&  BaL 

ffiiHa^  nmSS^W      dc  Larroandie.  £c  illad  e-  aQoclJocw^e  dote.verij(i.priuilcgium.  vbi  hac 

(llhibelicik;Uijii^H|||il|^^  |9Pf||0|ti|liN)egariaaai|^tcxt.in  d.l.ii.&  I.At« 
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:jlicimis.5:  l.Jc  :!c  J^  plAiloU.&xij-rallcn.  vtibi  ■     QHxfilu  CCIX, 

vidc.  &  loan.  C  aiDpcjfium in  tract«.cuain  de  dotc      AdJiiio  ad confilium  noiltum  pojl  oi>Rt  Din.  dc  teg.  itif. 

hi)-paric.c]uzft.ii..M!;i$pa<5tam  tafiuradcdoielu-  lib.vj.lcainduin  tn  otdinefiium.inqiuomiwconccrnictcr' 

trjnil.i  luDct  It  ci  ui  M  lan.io  nvilicr  .iiuc  vinim  nui8dobiMitikehpai»i,Ta»ioaatoiiiliitJtiioiu$  lunt  facerc 

dcccacrcicxu.u,bus  iVrcliais  libcns:&idcm  in  ^fi&^^l"?;'^ 

^  -      r      j-    .j         t  ctiDiKad  cinpnonem  praedionmtautMdttuiUacomiui.::  o- 

ttatuto  «vtconfoecudine idon  voleote,  quod  tonc        delhnacx  &  pixpaM(K>ter  ntobdiaant  iramobila 

Yiic.r.  n!cpj.tu  ii,vc  prubittcxr.iiin.flj  t^l.in  1.)  C.  toiMUiaaaeniiir»fcconipiiieiUQi:jteifiancmfiicctCccttaAi. 

i't  dos  cunlUn.matri.  H  onines  fupra  allcga.&  Alc-  *v  t»  * 

Mti.6c ItuoLin  1.6 foccr.f Ludus. fElblut.mairi.&  DECISIO  CCIX. 

dixi  in  j.i.ver.nam  inier  vir.&  vxo.de  confue.mat.  +  i"^'"  ^uani  ibitcnDinu..":  condufio-  i 

hx  rapradiCta  condurioclaic  proccdit  io  pado  pcr     r  ..'.fV  ncm ,  vidciiCLt  pccui)i.:<  au  cowparauo- 

molietremfa^totlicervidercturtcxt.annuenscon-  sM^^^jS^^^'^  prfdiorumTelteditunmdefttnstas 

tririuin  in  !.dt'ottor.c.!in.rt".iJ  Ticb.ar!  qvicm  tcxt.  forc  nitcr  nu)bilia,&  non  prcrccfo  lutcf 

-  nua  aducrtunt  ibi  Docc.  t  Scd  inpatrcautalto  n-  immobiiia  computandas ,  attcftamur  cilcvcrama 

trjoeo  (imite  faci^e  pa^um^  quod  hcredes  mariti  quam  communiter  tcncnt  Dodor.  in  1.  ccrcra.  f . 

fupcruiuente  nnilicrcUicrcnturdorcm,  viJctur  du  fcd  fi  paraucrit.&  lingulariter  laf.vcrri.Circj  ilbin 

bium^fed  idein  cll  inpatrc  itcpacilccntCiVtcl^  tcx-  nmcriam.dc  iega.ptimo  dicens  bis,im6  tcr  &  plus 

tfls clirus  in  I.  quamuis.  &  ibt  omncs.  Ci dcfMAis  banc eflrccomrouocm :  primo  in  vcr.Ard  caue,  quia 

C0ini.&  gr.ibidicirin  cxtraaco non valcrc.  &eam  tcxt.ScCttndo  in  verric.rccnnilocontraiflair.  ccjjji- 

ieqaitur  Bart.in  d.coniil.  cxxvj.  qu^illa  I.  quam-  muncro  dccili.  I  erciu  in  verr.S(rd  ten^ndo  piimam 

nis^procedatgencftlkeriUm-inpatre  quimcxtra-  opinio.quatcft  commums.£t  quarto vcrGc.tti  tcne 

ncojvt  non  v  ilcit  talc  paiflum.ctiamfi  iotctueniat  dccili.  Bjld.  &  commi-.ncin.  Quam.iis  quiilcin  cx  X 

ilipulatio  inccnnncnti,  vclcx  intcruaUo.]icct  Ru-  noibisiuucnis  circucr  xxnj.  aut  tjuatuor  annorum  ^ 

ina.ia  d.l.ij.<F.quod  fi  inpatris.  dicat Valcrcpadum  in  fuo  commcntario  pariiculaflum  conructu.  Bor- 

tn  vtroque  (ci!icct  patrc  &  cxtranco.  Scd  omncs  Jcgilcn.tit.dclocat.f .vj. pagi.cv.verlic.Maius  hoc 

DodhfupraallcgJti,tencntcuni  Bar.in  patrcqoni  loco  iijpcrclld;ibium.  (cueatcontrarium»  &  dicat 

nonvalcat.&B)l.ind.l.ii.dcpaA.dot3.&  in  antiq.  ficfempcrtcnuiflc,  acliannislx.vclpIos  fiudiiiflet 

lcct.fcd  in  cxtrancobcne  valcat,  vtibi  latc  pcr  So-  &  practicillct ,  t^ui  nviiiam  antc  fcnntori.ini  aiic-  ' 

ci.&  iar.VnJc  dic  (v.]iiucjuid  fit  dc  iure)  vaicrc  ho-  ptain  dignit  Jtcm  conluluerat  caufam ,  protellans 

dietatcpaAum  tam  a  lilia  fola,  quam  a  patrc  folo,  ctiam  acxtero  illam  vcUeteoete :  volcos  prxtcrea 

vclab  vtroqiicliinuI,pcr  text.in  di(5k.l.dcbitor.,0.ii.  l.-iro.aficicnfcm  Iianc  quam  tciiuimus  dcciiloncin 

maximc  Ihntc  gcncraii  conluetudtnc  Francix, ap-  cllc  commun.  m,non  bcnc  attcndillc ac  cnumcraf- 

probantc  lale  paiftuin  in  contraifbu  matrimooii  feDodorcs  per  ipfum  allcgatus.  £t  ii  id  fcciiTct 

initum  ,  quoJ  liliafit  in  bonis  mobilibus  &  con-  conrrariam  Iniic  potius  aflcruirict  cflc  comnmne. 

^uzftibus  duranic  &  conllantc  matrimonio  factis,  Scd  ipfc  iuucnis  non  bcnc  attcndit,  vt  cx  fequcnti- 

communisifi  tuncdcdotercddendafoluto  matri-  busspparcbit.  £c  illud  non  faciunt  boni  doftorct 

monio  mortc  viri  actum  fit,  cric  fcruanilum ,  Et  fi  ac  fcliolarcs ,  qiii  non  tranficorio  ftudio  vti  Jcbcnt 

nihilaCtum,aucconucntumfit,dumtamcn  fecu-  tanquani  dcliJcs  &  pigrt  fuas  lctttoncs  recordati 

munem  in  bonis  tencat ,  in  viin  padi  aut  confuc-  ncgligciucs,  authentic.  dc  quxftorc.    fina.8c  ibi  « 

tudinisconfunditurdos,fi  fitinpccunia,anc  jlij  rc  glull.  in  vcrbo  tranfitorio.  vmlc  qins  doccrc  non 

mobili,&  iciietur  ad  dcbica  pro  parte  caro  contin-  potcft  quod  ncfcit.  1.  omncs  vctita:.  &  ibi  Albc.  Ci 

gentCtnccvalerctpaaorBquodeiretcommonistA:  de  hxrcti.  prius  cnim  (vt  inquit)debct  elfc  quil 

pcrcipcrct  mc.lictitcm  bonorum  mobiiium  &  co-  dilcipnli  s,  ijuj,i)  mjgilicr.  cjpit.olliciiim.de  clcct. 

quxl\jum,&  nontcncrcturadlblutioncm  dcbito-  cum  liu.ilibns  pcr  ciun  allcgjt.  &  cxlongiori  ftu- 

ium,vttcnct Chaira.lib.oonlacta.Brfrfaod.ritoto  diohomo  eificitarperfedior,tcftediuo  Hier.in 

J^ies  d^oiih  app.irtettaris  a  oenfmnriel^^f.ix.nuvnc.].  prolcgo  Bibli.r,  qucm  citat  Prob.i.s  in  cap.  fupcr 

vt  dixiin  j.nij.in  vUi.glofdc  confuctud.  nutrimo.  co.  ni  incr.  xxxvj.  Jc  hatrc.  lib.  vj.  Docki  cigo  viri 

£t  ratii^^eR  bona ,  quodtalepadturovareai  Jc  um  cjntcla  magna  nubis  dcbct  cffc  inftniiAio.capit.lc> 

ant  ccrn  p.utc  dotis(^fum  mortisviri  rcdilcuJ,  "c  gitur.lxxxj.  drftmiS.Vnum  cft  &  vcrum,qt:«'d  nul- 

rcihtucnda  aiuncri :  quia  cft  in  clcdionc  mulicris  lumin  hac  quxliio.  habct  fcribcntcm  pra.':ir  cuni» 

cligccc  communitatcinaut  dotcro»&rcrpiccreil-  aflereDtentUim  quam  fcqui  coiiati^r  cifc  cou  mu* 

I;u;  t].iod  crir  ubi  maj^fs  vtilttis.  llt  fic  fuit  concKi-  ncm,  prootncc  elt.  Nam  lacdc  Ra.  in  d-^.  li  para- 

fum  in  caulj,c«:  proccliu  nobilis  viri  loan.dc  la  Ro-  ucrir.  tcnuit  primo  per  illum  tcxt.  dccifi.quam  fc- 

chccontranobilemdoroiccllam  Ifabellamde  fan-  quuti  fumus.&  ibi  idcm  Raynu.Cin.  Bald.An.FIo; 

&i  Mora,  vidi:;im  qnniidam  loan.  dc  la  Rochc,  a-  lo.Jc  Li  ol.Pau.Jc  Caft.Fran.de  Arc.Rjpb.F  ''^o. 

ftiicem  ,  cummuncm  in  bonis  fc  tcncntcm.Et  di-  AUxan.  &  iaf.  vtdictum  cft.&  Lanc.Dcci.vcttt.cx 

&om  tliK  ipfumdc  laKochcteneriroddereeidcm  quainrcrtur.vbidcArct.prohacdecifi>«IIcg*  tcxv, 

viduiduas  dc  quinquc  milibii^     quingentisli-  in  I.iij.  jJ.quiJ  crgo.ff.Jc controu.iuJic.tutel.quecti 

bris  Turoncnlibus  pancs :  ^  latum  ardlum  dic  omncs  &  ipfc  pro  contraiia  opio.  foluro  atlegaQt, 

stii.SeptembiAflno  15)6.  fyaia  Ucct  tlle  fextos  vcKttt  peconiam  ad  compara.  ^ 

S  ^  JU'Mt/£m  rtonemprxdiorum  dcftinatam,3C  Jcpofitam.pof- 

•  .    .     .  •    j    j  fcdeliccntiaiudicis  inaliamcaufaroconucrii.ici". 

1  Ptami*  4dprUimm  &  ndtunm  ttmfsratwiem  Ucet  in  folottonem  dcbiri  ipfi  totori  ficmbA .  ta- 

AeHtmux M ttmfmtmm  tHUrtmmMiat CJ*  mcn  non  rcquiruiir.  r  incatot  foIcnnitatcs,qiioc 

num.K^^.  inalienatione  rctimmobilisipfiusmiDoris.  &il- 

3  ?ttmtt*i,dfrxd,or$,metmf0Mmmita$MtdM  lumte«.etiaroAleMn.pfohacp3rte,&aliamedi» 

pfl^ir •«  fcs  vf,ispcftntorestmurtt.  a j  j^cit,  &  paritcr  in  l.j.  $.  fiiit  quifiium.  &  i"  I-  ^  • 

4  Fttmytn  dt  rtkyt  ^HA{truMd»ftnm,mtipi-  diuo  pio.Min.  vcifi.iii.  nota  cx  vltima  parte.jJ.no- 

ftri*d«wiii4ic*pariierlaf.india.>.fcdfijp4"«c-: 
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ju.diccnsbcncracercglfifrim.cjiiamipfepoftBar.  glof.  in  vcrfi.  Thcfaurus  omnis  pccunta  quznod 
facu  iiogularctti.  ti^  ibi  BaUu&  dKit  eacn  io  iurc  v-  pcrpctuo  ahbi  hc>  lcii  ad  ccmpus :  pcr  illttro  tcxt.fic 
nicii»  in  1. 6  amtorem.  C  de  in  incfgr.  reftitu.ac  alios  per  caro  aUegatos.&  text.in  clem.prima.io  fi- 
etiarodicic  cflcpcrcgrniam  tii  l.j.iii  piiii.  ft  dc  rcb.   ncdc  rcb.ctcl.non  alic.&  idcm  in  pecunia  pupilli, 
eor.(|«M  fub  tutet.cum  aitu  pcr  l'lii!ipp.  1'robum.ia  vt  io  d.l.tucorrs.C.dc  admioiCiratio.tutorutn.  cum 
addttio.ad  loan.Monach.  in cJioc  nuRi.iii).  verfic.  fin Mth.nouiflime.quf  eft  prima  illius  tituli.qaam 
idcm  t!c  alicnationc  pccunii.  dc  rcbus  ccckTi.non   timcii  Cin.Icgit  fupcr  d.l  tutorcj  dc  rcditu  ad  mo- 
4  alien.libro  vj.addu£tis.t  (ju|  vult  pccunijin  ciTc  dc   dicuiu  cccnpus  vcndito.tcnct  Andr.  Baibac.conril. 
rehus  qux (eroando  ^oari  non poflimt*  propcer  xxii.verri.tcrtio  vol.iii.Se  Alberi.  dc  Rofa. in  prima 
pculiii^/nis  periculum.  Idco  in  alicnationc  cius  no  paitc  ftatut.  tj.xciij.  incip.  Q^id  dc  itatutc  nicn 
lunt  neccliiriz  folconuitcs,  ^ua:  in  alicnationc  te-  in  l.ca  dcin jui.&  tbi  I>aid.&  Cornc.  &  ample  Dc- 
mro  immobilium  teqoirontor.  Sed  illa  glof.babet  ciua.verlic.cxtra  gl.  volcntes  idem  efle  etiam  fi  pe- 
fociam  in  ]  .in:crdum.&:  ibi  cxprcfse  Bart.ff.  !c  c6-  cuoiaeifct  iam  rc  Jaflj  cx  vcnditionc  rci  immobi- 
(lit.ii)debit.quam aUcgatAlcxjn.ind.il.  qua;ricum.  lia.  Cde  coilatio.  £c  hancpjrtcm  Hrraat  Bcrtaclii. 
verri.in  gloCcom  altis  per  iprumallegatis.  &  ita  ibi  io  tra&.de Epirco.iiii.partc,  lib.iiii.q.xliiij.verfi.de 
c-jncl.i Jit  fcc]ucndo  Batt.allcgintcm  (cxt.ling.in  I.   rc  cmpta.S;  Mitthz.dc  AfHict.  in  conliitu.  Ncipo. 
]ibrurun).j.lcd  ucquc ccxpti iibii.  ti. de  lcgat.iij.&  de rcbus lUbilibus  non alicnan.nu.v. £c  idi  oiuncs 
idemtenet  Alexan.confil.xcii).inchoan.aliis de&-  kMjaMitorin ftatuio  confuctudmc  loqueotc  dt  vi> 
dgCOBfultusrerpondi.voi.iij.  &  Fran.dc  Arccon-   rolucraiitc  rcm  immobilcm,vcldcalioh.ibcrede- 
fitvj.ScFeli.ioc.cuinadcu.dc  icrcri.&:  Bal.in  l.hac  bcntc  mobilcm  fccundu  coiifuccudmcm  quaellri- 
edid^ali.f.his iUud.de fecundis  nupt.&  Alcx.in  ad-      accipi debet, cum  fit eontra iusifcilicettale pe- 
dirio.ij  Bart.in  l.moucntium.ff.dc  vcrb.fignificar.   cuniam  mobilem  cfll-  rcputJtam.  &  iftam  partcm 
&  Cjrdiua.Alcxand.in  c.j.vcrfic.  in  aoouis  prxlU-  approbat  Albcr.  Iirunus,ic[tio  vol.liatutorum.  tic 
tlooibos.  de  feu.  cog.  vnde  dcditiatio pecuoiar,  aut  de  (lacut.&  confuc.in  vcrbo  bona.>.pcoulr.&  An- 
altctiiisrci  non  cft  confidcranda  nec  atccndcnda.   gcl.dc  Cla.&:  Silucficr  in  fua  fi:iTiiTij,m  vc;  ho  alic- 
d.i.quidcrgo.&d.j.fcd  fiparauciit.Cuinpccunia  naiio.>.viij.&:  ioan.dc  Sclua,pjrtc  ii).iui  trada.bc- 
nooliierit  ad  aliud  inuenta  ncc  difpofita ,  nifi  ad  ocficioruin.c].vi.vcrri.facit  lci  cxtcra.  ^.fed  ll  para- 
cmptioncm  &  coiv.parationcm  omnium  rcrumo-   uerir.&  idcm  fcntit  Mafucr.in  fua  praxi,titu.dc  fo- 
kilium  &  imroobiliu.l.igitur.d.dciurc  dcliberand.  cictace.verfi.icem  nomina  fcu  dcbica  in  calu  prxU- 
&  c.aiciensdominusJxxxvii).  diftind.  &  l.j.  &  ibi  bato  ccnfcantur  dfemobiIia.&  lic  rcfert  lo.Gallus 
Bald.  &  Albcr.  ff.  dccontrahcnc!.ciTiptio.&  I.vxo-   fuiflc  contra  cius  opi.  pcr  coriaro  fuprcroam  Pari-  > 
rem.jldcgaueiat.&  ibi  Do^o.  tf.  dc  lc^at.  iij.  &  ita  ficn.  iudicaium  in  q.j.in  fin.£t  pariter  fuit  conclu- 
per  illum  lext.  dicit Bald. in  l.fina.verlic.  Quacrunt  fum  in  caufa  roagiftri  loan.  de  Podio  lUfMiA 
nic  Doclorcs.  Cdc  compcnf.  &  laCin  $.irem  Scr-   loannx  Carnicra;  cius  niatris ,  &  aliorum  confor- 
.uiana.num.xlvij.deaifiio.&Anto.de  Fano.in  trad.  tiuin  a  Scnefcliallo  Xantonicnd  appcUantium; 
dc  pigno.ij.jparte jii).  membri.n|i.  clxvj.  omnia  per  contra  Arthemiuro  de  Crut. appdtatum.  &  laturo 
pccuniam  faiiia  funt,S:  ad  pccuniam  polTunt  rcdu-  arcf^um  dic  xxij.  Martij ,  Anno  1536.  non  obflan- 
ci.l.iu  (idciulforetn.  S.(ic  fiuciuffo.  Ang. Arct.in  $.  te  ciufdcro  iuucnis  opinio.  vocc  &  in  fcriptis  data. 
ft  familiac  erci/cnod.  in  princip. infti.  de ofiic. iud*  £t  pro  hac  etiam  Dec.  allegant  Kay.  Bald.  &  cz- 
C^ioniam,  vtinquitPhilo  v.E,thico.  Nummiin-  teri  fupraallcg.  tcxt.  rairabilcm  in  I.cum  in  fundo.  • 
vcti  funt  proptcr  reruro  cororoutationcro.&  idem       funduscommunis.  fi.de  iurc  dotium.  licctRo- 
Probua  in  addi.ad  Mona.tlt.devrur.au.v).lib.vj.ay-  man.illuro  allcget  tncontrarium ,  in  fmgular.fuo 
liaa pcconia  ccnfcrctor  &  rcputarcttir  fcmpcr  im-   ccxxvij.  cxordicn.  Tu  habcs  l.vnicam.  £tprohoC 
aiobilis> curo  ddlinaca  fic  non  folom  ad  cmpcio-  dicit  Bart.  iu l.ltbcrtus.).Lucius.  &.dcannuis lcgat» 
nero»(edetiam  ad  dcbitorum  folutionem,d.jl  quid  pccuniam  ad  vnnm  vfuro  deputatam ,  poffe  de  VO- 
crpn.'&  l.iiij.^.mcl  or.  f)  dc  in  dic-.ii  sddirl.  Qu^i  i,   luntatc  (ioinini  .id  .ilium  vfuro  conucrti,  1.  lega- 
vt  ioquitgl  ibi  magni  camptorcs  prxlumuntur  ha-  tum.  &  ibi  idcm  Earco.  S.  de  vfufruct.  legat.  &  I. 
bercpccuniasparatas.&G0id.Pap.iaLfiexpreiio  legaturo.fT.  adro^inift.  rerom  ad  cioitat.  pertinen. 
oume.iiij  C  fi  ccrt.pctatur.&  bonus  tcxt.  in  p.con-  &  1  Jcm  Dccius  confil.cccccvj.  num.  v.  &  fic  etiaro 
ftituitur.iniu.de  viuttUbl.  cumaliispcrAndr.  Car-  confuccudo  patrix,&  patrisfamil.  &  dcvtroque 
bitt.in  cap.nonnuIK.noro.x.de  rcb.ccclcf.  non  alie-  eft  textus  in  I.  nommis.ibi»neque  cx  confuccudmc 
nan.Alcxan.fx  Cornc.coi.fi. xlix.  in  litcra  D.lib.ii].  patrisfjinilias ,  ncque  cx  regionc.  ff.  dc  lcgatis  iij. 
&  Iaco.Bonandus  in  additio.  lo.  dc  icrra  Rubca.iii  t  Contrarium  verb  tenuit  Roman.  in  l.fi  cx  lcgati  j 
Vecpeeoiiias.  Et  iftud  poflct  fcaeralitcriotcUigi  caufa.nu.xiij.fT.de  verb.obtig.  &  in  confil.clxxxviij. 
inpccunia  quat  cft  firrrp.r  parata  &  deputata  aJ   nntc  ri.vcr.c]'.;o  aj  tcrtiii.&  in  fing.ccxxvij.  &  Lud. 
prcdiorumcomparatiuncm.d. $.quid ergo.  Ccrtc  Gomcz.ind.$.itcm Seruiana.nu.xxj.indit.dcadio. 
trobin  aliu.  &'idemquandotutorcreditorpupi:ii  rcinitteastamenfeadpetcum  diSa  in  I.Quintus. 
poteft  fibi  fatistaccrc  dc  liccr.tia  fcu  pcrn  ilTi.  nc  fi.de auro  &  argcn.Icg3.&  Anr.Corfc.fing.in  verb. 
lodtcis ,  Itnc  tanicn  cius  dccrcto,  &  aliu  folcnnita-  pecunia.&  tran.dc  Crema.  fing.lix.cxord.  pccuoia 
tibas  in  altenatione  rcrum  minonirot  vtdidhim  eft.Andr.Barb.tnc.n  quorundaro.nuro.xj.de  foLft 
eft,rcc^uif:ti^.  5:  tcnct  Salic.  in  I.  tutorcs  X:  cura.  in   in  d.c.i.ulli.5:  in  c  pofTcffioncs.  dcrcb.  ccclcnon 
ij.nou.  vctlic  cx  quibuscoUigc.  C.dc  admi.tuto.  a^icnindi$.&  latiusin  repc.iJliusrubricz.nu.cxcij.  , 
Vel  potcft  dici  fpcciale  ili  pecunia  pupilli ,  iaqoa  tt  in  I.fcd  fi  ftipalatu.ver.in  glof.  L  fedficxftipola« 
funt  i]ua:j3m  liiigul.iria ,  qui  non  funt  in  alii*  pcr-   lu.in  vcrb.morj.&  verfi.addc  ctiam  in  quantum.£ 
fonis,  ncc  inalni  rcbus,vt  Jivit  Bal.confi.Iiij.  volu.   dc  vcrb.oblig.  &  Alber.dc  Rofa.  in  ij.  parte  ftat>q* 
;ti)*inchoan.rcmanciuib.pcr  not.in  l.fingularia.fF.fi  cii^j.in.lKjan.itemquxrodoaspulchras  q.tameain 
eer.pcr.fcJ  non  cf\.&pro  hac  Dccif.vidctur  bonus   ifta  ncfira  q.  fc  rcmittit  in  aiphabcto  feu di<^iona- 
tCK.tn  l.fi  vxori.>.i.  ff.dc  aur.Sc  argen.vbi  in  lcgat.  rio  fuo,in  verf.dciiiaacionc  fola.vbi  nihil  dicittoec 

peaini«TCBkpecttiiiadeporit«Acit»ailecaD4um  iavcR.fi^aeii.& idemSodjiil.i»/iiucqacGtani« 
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  ^  dcm'o(crc-  Rayiicrius  de  I"oi  Iiuib» 

jiiit^ta4Ak]c.indX»iJiuopio.j.ti.(lcrciu4i.vbi  te-  OausdePiitorio. 
actcoDtnrittmtVt  J&Sxim  cft;Ec  tftain  paRcin  tenet  Baldus  de  Perofio: 
ChadiuIib.conruct.Burg  111.  ik.dc  iurib.  &  pcrti.tcc-   Angclus  dc  1'trui^o. 
llii.iiiarit.iui(ucrj(vj.&  Kipji.Cuiiu.ind.^.rc(llip»-  Irlorianusdcran^oPetro* 
kaerit.(]iic(nlcgttcam  ^•:cl  liquia.  imft  potiiit  vi-  loaniiodclmota.  ; 
dcturfctjuiprimaiii.  licct  Jicat  dicluin  R.\Id.polfc  Paiiliu dc Callro. 

lmpuguarided.l.udiuopio.$4i.&ibic:i.^innaiifi-  Frandfcm dc Aretio*  ' 

gitpedem»dumallegatBald.tndiAo  ji.rcdlipannie-  Raphad  Fnlgofioa. 

fittcncrccontrariuui.cjuod  iion  ad  paria  iudicantur   Alc.x.md.dc  Imola* 

tales  pccuiii2.&  idau  tcnct  Ludouicus  Bolog.  con-  lafon  de  M»roo.  , 

i3iomhc.verficul.prgterea  ftfectindo.  8e  in  diftaL  Lancclotus  Deciof. 

tcrtia.5.<juid  crgo.iii  priri)isfuisintcr[iivtation.  rc-  Fdinus  S.ind*u$. 

inittcs  fe  ad  pcr  cum  dida  in  di<iio  jf .  tuit  ^uzticum.  Cardinalis  Aleiandrinti» 

flctdcmlaannesGa&iiitnDectiioiiJhrknientiPa-  AlbeiiaisdelU^te^qiiamiiiicMitrtrtiis. 

rificn.qiiarfttonclxxxiii].incipicn.Videnir^odno.  Phitippus  Cornem. 

fcd ip(c !oquit\;r in  pecunia  data  comierteiuia  pro  Philippus Decius.(an)bo inl.ca deauuni) 

luercditagio  pt^oprio  ipfiusmulteristqiHr  fi  fiiefle  BartolinusdeFirmo. 

conucr(ii,aut  non,dcbct  rcddi  Sc  rcftinii  patri  ipfius  Matthxus  dc  Affli^iifc 

nulIis{lanubuslibcrisJ.dosa^atreproKda.Clblu-  AibertusBnious. 

Komatrimon£tidemtenct1$oAorPilatia«Rautos  AngelusdeChnafioii 

diAttsLupusin rcpctition.rubric.de donation.intcr  Sylueftcr in  fuafumma* 

virum&V]torcni.verfiai.&pecuiuadepofiu.tamcn  loannes  de  Sclua»  ^ 
inrcpertodofuoeftqinedainadditiolnvcflwtpc-  Mafucrios. 

ciiiiia>(}uz  fcquitur  opinio.  Alcxand.  &  idcm  fc-  Duoare(la,vnum?]rincn.&:aliudBurJegden« 
qui  vidctur  loAnn.  de  Anaoia  tu  capjicet  Eii. ver-      Se()uunnu:  Dodorcs  tenentes  contra  comifiein» 
ficul.  pondcra.  de  Cnioni.  quiido  pecunia  eft  ma-  -  pecuniaro  dcfiinataiu  ciTc  imtix^ilero. 
giu  quod  rcputctur untWsmntDCr  illum  tcxtum.&  loidouicus  de  Roma. 
pcrgloir.inc.ip.dehia.q|uatfiuntapiadat.<)uzaufti-  Ludouicus  Gomefius. 
matrempretioptmefteimmobilem.  idemBarb.  in  LudouicusBolognius. 

didocapaiulli.vcrficu.conccpcramaninio»ficdicc-  AntoniusCorfctus.  . 

xe.£tidcm  AngelusdeClaua.vbi  fuprikifiit&rlucftcr  Francifcus  dc  Crema. 

in  Iba  iiimiua  reprchendit  eos,auia  itceCnMli^  cxpo-  Andrzas  Barbatia. 

neiunagnam  pccuniam ecclcfix fit  rcprchcnilbiiis  AlbcritTis deRo(ate. 

tan(]uamdiIapidator,  non tamen  contra  iura  de  a-  B  .rcholoraatusSocinus, 

lienationercnim  immobilium  lo<)uentia»alioquin  BartholomzusChafiaiuniS. 

(vtinqtiit) ccclcf«competcrctrcpetitto,quodnon  loanncsdcAnania. 

vidctur.J^  vcruni  dicit.  qucmadmoduni  diximus  fii-  Th<3mas  Parpalia. 

prain  pccunia  roinoris.t.tparitcrallegauitglo(6tor*  philippus  Dccius. 

f> ro  ifia  ru  i  opiuione Socinuiu  &  Thoiuam  Parpa-   Co rncus. 
iani  in  l.).foluto  matrimo.<]ui  nonlo(]Uuntnr  in  ca-  Bcrtrandus  dc  Carpcntareto. 
fiinoftroconfiictndinis,&iimiliterDeciumconfil.  ^Qu^funtxiuj.  ttpriini  vltra  duo  arcfl?,  nifi  toiior, 
ccclsxx).  vbt  nihtl  dc()uzftion.  nolb-.a,  fcd  dc  lc 


^to  bonorum  auri  &  argenti  >  &  de  kgato  bono- 
nim  mobttiomian  ctMneatnrpecunia.  8c  idemloan. 

Barbat.in  fuo  iuris  vi  uorio.titul.dclcga.vcrfic.quar- 
XDtelUtor  lcg.u.£{  ctiaiii  allcgauit  Corn.conftjdix. 
inltteraD,voI.iij.&B(htranxonfijadLmim.rii).via- 
lum.j.  vbi  p.iritcr  noii  loquuntur  in  cafu  noftro.  Et 
allcg.pcr  Alberic  in  d.  q.  cciiij.  relpondctBartoLin 
Ado  ^.lcd  fi  par.iuerit.  &  ad  I.granaria.  In  fin.  dc  s- 
fiio.empt.&  ad  l.fi  non  /iint.jf.quid  crgo  fi  cccptum 
fi^eauro  &  argentJegato.rerpondet  Aicxan.  in  d. 
Lidmopi(>.|iUkadLuchorus.f.).delcg.iii.  Et  pa- 
riOeradLQjitntuSi]afecunda.$.argcnco.  quod  pccu- 
nia  ijaandiu  eftpcncs  d^itorem  per  tuodum  mu- 
t»i»vcl  fcdditus  non  pcrpctui ,  Ucet  intferim  repnte- 
tnr  immobitis,  tamcn  illa  rclbtutaeft  vcrc  moDilis, 
vcvoluntDoS.fupraallcga.&Deciusin  didxonfi- 
lio  iioAro.  fittamen  tcnemes  hanc  partcm,  noii  re- 
fpondcot  ad  diftum  $.fcd  fi  parauerit.Ex  fupradidis 
patet  numems  (<)ui  maior  fuit)dodontm  tenetium 
vnam  vd  affaim  partem.Eefittuse]iemplo  Socin.in 
coiirucI.vol.j.  qui  in  fineenumerat  Doctorcs  qui  tc- 
tuieniacftatutum  minuens  lcgidmam  non  valcrc,& 
nariter  ilfosqui  tcnucrunt  valere.  Ideo  fcquuntor 
Doftorcs  qui  tenuenint fixundum  prnnain  i.Ginu- 
nem  partetn,pccuniamdeftinatamefie  mobilctu* 
JacobusdcRauenna.  " ' 


vtgintiquinque. 

s  y  M  M  c/£. 
I    'Preprm  vtl  cimmums  (Mufn  ^h*  duMitr ,  <^  hu~ 
mtr.tm 

X  ^dnocatm  <jmi  prepriam  contbuat tMffim%  iSt f»» 
5   t/idmttMmfm  iHeammt$meskfitaliftmMdit»ed- 
fmmfnai. 

Qk^nit  ccx. 

A'fuocatu!.  in  cjuIj  tommuwi  an  pofljcpetere  in  conJem- 
natinnc  cipcn.  L^daiium.^ucxi  iple  &  (bciut«ltc(i  aduocaco 

dciiiircnc.vci  cium  fi  gratishaboetiataJieeanHntaupioc^* 

iatoiem,vcl  gtal&hiun. 

DECISIO  CCX 

T  t  primo  pr^fitpponoim 
dicamr  uufa  propria.  ct  ' 
Bald.tn  l.omn]eus.  in  prihc. 

Cdc  tcfti.  dicit  quatuor  luo 
dis  dict  podc  quacum  ad  tc- 
ilcm  in  rc  prt)pria  ferre  t©« 
ftimonium,  {cilicet  ratione 
vcilitatis  iu  toto  vcl  in  par-^ 
te,  Seciidu  rationis  iuris  rd. 
Tcrtio  radonc  iuris  inftantia?.  Quanb  rationc  iuris 
offici),vt  ibi,&  in  l.diclantibus.Cdcieft.  t  Scd  tcxt.  % 
in  l.j.j».tn  propria  caufa.(E  quado  appel.fit.  vult  pro- 

Kk  tUi 
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jp.  NlCOLAl  BOERII 

^nam  cP.c  ciufaniiCiuus  ccnoluniiniu»  vcl  J.unninn  pini  co:iua  fc  aut  aliiim  litiganti  prxftitiffct  cxpc  n. 
ad  aai|ucm  fuonoiiiuicpcrtinct,  U  ibi  ia  vcrli.  aili  litii,an  (li.bcat  ta\ari,&  viiictur  quoil  non,vt  tiixi  m 
in  partcinproprio  nominct  Hc  in  partcra  alieno  litU  q.cccxxin j.inchuan.Et  quia  plcrunq-,  viilncrati.ant« 
qit.^.  yh  <i(.  'v\ vci  !>  ',  c  :p;  init  vt  lixrcs,  i  fic  pro  rc  Imctn.  tScJ  cjiiantu  ciin>,i]iii  nJuocatugr.itii  In  $ 
conimun'.&  Inifrus  cxj^onit,  u!  ci  p-'  >  Jiiui  lia,  vt  bmt,vcl  ctiaii»  proturat(>rc;l.t  viJctur  liiccnJmu  lc- 
iifcafiinotiro.  Kt  (ic  pcrillmn  tcx.<:.>:nratiniscnint  ctiil(^GtndideSiiz3.in<l.i.prGpcranuu.$.linautcaU 
pro  panc  .":ci:i  :  pr-  p.  ..•  &  pro  pnrtc  alicr.a.  Lt  ibi   tcmtra  partc.qucm  ibi  rcfci  t  Albc.vcr.quaTit  ctrini 

j  iJciii  l'>..i  v  .\i:i;.Ar^t.'i  Vni..c  priinat.ii;icvitlcrctiir  GuiJo  Jc Suza.cxpcnfos iion  poflc pctcrcquat com- 
(|Uoa«l  ipkiin  aauoc.-itiiin  qui  propriam  conduxit  niunitcrfiuntinajuocato&procuratorctfianimo 
ci  M  1 , .  :  vicit,  Jian.iiim  Mon polfccumprolala-  dorumJi  prxftitcrint &  rcnaicrint. &: ibi  coinmuni- 
ri  >  aiitj-.ini  pctcrc  raiionc  polhiutioiiis» ficut  pro  a-  tcr tcnctur  pcr  Doct.ulcs  cxpcn.non  vcnirc,  cx  quo 
liciiacauliipctcrcpoirct,vtvoluit]a.dcArc.intraft.  nihillblititt&ibilequitur  Albc.&  Jo.dc  Rota.in  di 
<!g  cvncn.vcril.Sc  i  qui J  (upri  mctorataduocatus,&  Dcc.cccccxxxviij.alijs  dccif :vlj.tit.Jc  fcnt.  &  rc  iudi. 
BaiJ.Ang.Pau. Jc  C-! t.balic.i'c  Ludo3ologn.in  fuis  in antiq.&  Dar.in  Lquod  fi  donius.in  ti.ti:'.locat.&  o- 
iurcrprct.in  I.H.C. Jc  frud.&  lit.cxpcn.  &  latius  Bal.  inncsDotfLtam iurts  diuUsqaMn  canonici^tot  quoc 
Albcri.&  Imo.in l.li  tlipulatus  cs.  tr.dc  lidciur.&  Al-  funt allcgati :  quoniam  omncs  tangunt  ifbs  duas  q. 
Ivcric.in  l.propcran Jum.  ^.liniutcm  altcnitra  partc  &  Bal.in  3dJit.Spcc.tit.dc  rcntcnt.vcrli.quidam  no- 
vcrlt.ScJ vpjid  11  vivtor  irat  .iJikk atiis.^c  ioi Jcm  lal.  bilis habuit aduo€atfignitis.Scd  hanc  condunonoa 
vcrri.addc  cti.ira  quod  illc.Cdc  iudic«  &  Ant.dcBu.  limitant  Dotft.  fupranllcgati,  ni(i  pntftitcrint  in  rc- 
in  oap.fincin  litibtis.&  ibi  Abb.Sicu).vcr(i. Q^idan..  muncrattoncin  fcruittaruin ,  &  bcndicioruin  prx- 
tmi (1  lAc vic^or. &  Anchar.numcr.  vxxviij.dcdo-  tcritonim  vdfiitiirorum»tunc bcncveniuiuincon- 
lo  &  contu.&  doniini  dc  Rota.Dccirio.ccccaa»iiij.  dcmnatione  cxpcnfarumi  ctim tales expcfie  non finc 
sli^s  dccir.xij.tit. dc lcntcnt.&  rc iudic. in  antiq. in-  fibioiunino adlucrum. 
cho.mtnducc(cadamiuapropnaminantiq.&La.  MMtS» 
dcOria.in  rcpc.cap.qtioniaincontrafaIfam.nii.xv. 

dcprnba.&  Hipp.Mar(i.in  I.  patrcvd  marito.num.  i   Pti$ienimmMtfU  fHbttlis&liunft^&vtifre' 

lxx.ftJcq:uvft.quamui$Spccu.mtit.dccxpcn.j>.po-  <jHti:. 

ftrctno.vtT.qMidfiabcmptorcvclitcontrarium.pcr  »  FtndumadferfuerfMmdn  prtfatiMtdmiaMtei-' 

I.fcd&ri  lc\.y.q\i6d.iutcmquis.vcr.8f  nuncigiiur.  «i*»4/5ifl(M«.i$*»ii.7.(^'8. 

fKdc  pct.haT.ad  qucm  rcfpon Jct  Bar.  in  d.I.  ftipiila-  J    Fftdi  ^iomiHnt propter  dtliFlam  mv^/^mfn- 

tas.&  Dod.rupraallcg.quiaibicxpcnfecranttad{:         uatut  ture  fuo^fcMi  ecmtra. 

inq.vcr6  noftra  noncnntfa)fhe,tdeo  iUaconieChi-  4  M^l*^ fidet poiJ^jjarpotefifrAfcribere  emfirmmi*- 

ra  non  habct  loaitn.Scd  Spcc.  fcquitur  Hcnri.dc  Bo         "tm  dominij. 

uerio  in  fiio  fing.in  verbo>£xpenfar&  frucfais.num.  $  F«ui*t4Uimfifiidttmmidittrt&  dummit  cm- 
ix.  H«ctamcn  communiscondufio^Uitinadao-  fitf' 

cato,qiii  caufam  propriam  conduxit,pctcntc  tanqua  6  JnMenthirdfiaui&fH^tiWfffklU 
interdlc  &  daranuni  quia  tn  aiiis  cauiis  non  potuit  «*Mu 
intcre(rc,vttenciitBart.&omnestamlcqi(lr  qnam  5  MMm Xep4nenmmm  ff^iMt. 
C.tnonirtxfupraaIlegati.CXCcinf)Bil.in  d.l.ti.dclTU- ^io  Pfjtfcfihere  mn  pfiesl  dominns  cemrj  vMf^Hum^ 
Ci  i.&  lit.c.\pcn.  tcnctc  non  pollc  ctiam  per  moduiu         ueevtifnlim  totitr*  dmi^iimcftd  btnt  itrtii  c$it- 
damnipctcrcfalarium.£tcontraB.iI.redditratio'n€        irMvtrHmfiie.(i' nthii, 
lafo.in  J.^.fmautcm.altcrutra  partc.vcrncgo  tcnco  11  f  afuJhii  crfeudi  dotmnHi  fe  hAbet  carrelMiMettit- 
cius  fcntentiam  contra  Bal.vt  ioi  vidc  cauia  breuiu-.*       ttpto  liiBm«iio,&  tx  «ifdem  cnu/is  priuAntiir. 
^  ti  t.tEt fic  rcftat  condufio»  aduocaram  in  cau(a  pro-  t)  Frain'  dtmbtm  nti prgferiietu  tt» fine peceMt  rm 
pria  fal.irium  pctcreaon  poflc ,  nifi  pcr  modum  in-         retineMt.,au.\^.(y  1 5. 
tacffc  &  da mni.  Sed  in  cafu  noftro,  fcUicct  tn  caufa  16  Tenii  vniiu  didMm  eut  indittM  mtlmn  ftUm  in 
eoinmuni,iii  qna  magillcr  loanncs  Dayrcratfamo-  prffcribente.(^mt,to» 
ruscaria-aJuocatit^ ,  pofhilationcm  pr.rl^itic  ta  pro  17  Tr*f(r.ptit  mt  in^ttUnt  fUpa^ritiMm  mttUf' 
ie«qu4m  coltsrcdc  Bcncdi^o  Siludh-o,  pcccns  lala-  dti. 

rntm  8c  expenfas  cxecndonis  arrefH  in  eoram  fiiutv  t8  'Pftfmmptio  fnminminMt  nudnmfiitm. 

retn prol  tti.Et  qtii  \l c<  uomiins  dicclunt  ipniin  n  j   i<;  'Pfifcriftitxxx.  mmtmim*  tmfi0atumit 
pslfc  iUas  pctcrc  cxpcnfas  pcr  fupradii^b.  'l  um  quia         trnMmi  iuraium. 
quod  cotnmnne cft,meum  e(l.!.lcrui eIe^one.iF.La  ti  Soltnnitsu  rc^juijuM  ddnSnmett^eitmAtmtm» fe- 
Dcoait.ciiui  §.l'cq.tl.Jc  'cg.j.rt  v  ilallus  pro  panc  in  ^utrituf ad rtfirtendum. 

totum  diciturv.afallus,vt  dicit  Alb.in  l.marito.in pr.  it,  VtifiiUnm friuntumdtfeQn iniulHtnrdtfidtmtam 
in  fin.ff.dcadittte.(ed  «Itis  annuebant  contrariinn,&  reeifint  nitteditminm » nn  cttftiitnrendneitn- 
i!Ii\t>'  y.L.ibc  ).n  m-.  ob!brc,iino  pro  Iiacpartc facc-  temremitterr. 

rccuin  Jicatcomnnc.nrcm  incilc  ditpofitionc fo-  X}  FtninmiioHftti^fr'uiceftmif«ntfintaitf4C»- 
cij,?>:  pcrconrcq-.tcnsportioncmfbcijdle  alicnam»  gnititne.' 

vtc!  I!  L-  iircb.n  n- Jccnlcnshancquxftioncin  iu  J.   14  FtnditlisTtt mtfnkthtrptr  fimm  fH^tl&itffd'  ^ 
l.priina.5i.in  propnac.iiifa.vcr.at  fi  m  partcm^iomi-         titnem.  f 
ncproprio,«cin  pirtctnpro.ilu)litii;rit,taquamco-      'DtmintjtrMp.ttmitmilKl  tfirtmttlfifkt  fid 

harrcs,vt  liicit  ib:  j;!.C?c  D-kC.  Ly;>;  [i  1  a  prt  ;,'.t;'>iic  .1I-  ktntfinttHtitl^imt^ 
legati,&  tc\t.in  argii.l.m  l.cx  pactc  hxrcs.tV.laiui.cr- 

dfain.&inl.fitnremcommHnem.C.ficcrt.pct.Et  QutSHt  CCX1. 

fichiit  conc!i'f\i]n  pro  Jicto  DavrLr.ttcoharrcdc  tn 

canfa  communi  acluocato,vt  pro  pjltc  cohcrcdisti-  FeoJom  tcucrlum  att  .iominum.cnim  iine  cayU.an  potfit 
tHmdcbcrcthabcrc&pcrcipcrccxpcnfis.Etlamm  ■  ^Tr'  'T"  T""'"'  rl"«  pf«'">bcre  "ncr» 
areflximdicxxv|Janinn}.Anooi5}5.£tfyR0caliau  rfiriflniiii  nrff  i«fiicmiTioiMW  llr  irpi^"^  i>iu.uiiu 
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DECISIO   CCXL  19; 

tcfkMMBjinKaturTjfjllo  leftuuete iciuliiflu  tiBwtS6amkjt*l  ttia^ts  cju^in  ii  ^jl->crcr>  .)!io>:n  crj.nn  non  pi j-- 
(acccfleipo»n4  aonos  poicm  imentare  poieilaiitHnaix  cedtiitt  LOtracu  ,vi  vui:,::  .\nu.ai:  j-vi.  j;;  lu^icctu. 


parcgri:ia  iuprr  confti.iij.  Nc.<puii.iiicip.  li  v.ifai!»;j. 

DECISIO  CCXL 

lpccic.l'..>..«.  pa.t.  Ciii).  li  Joimmispoii  uiiitlUlura-u 

^l^i^-^^  f     if^-» fcuiJocimi  priroola..ia;..,l  licai  pcrvdalliiiHa<Jtpt3, 

!Kii'uc  li,:,  ilJi  p.  tit ilion.?!!!  tr;K"K'cit:, 

,  tnciii  pattil>us  1'edcinonn-  +  pralcrtur  Itvuiiauv  piijrjo,i>>t'i  r».iciKc,  c«^j<*.ran  ^ 

nis,vltraiu6unis,  &  Alcn>2-  nuiu  uccnU':quia  prr.n.i  inuciliturj  pr.>  hulia  rcpn- 

I  nixtcxquibtisonricurardux  tatur,vt  tcnei:  Lil.  ic  Adiz.iii  tttn.tjDiij'  s  :iio'i.fciiJii 

i]iiaUioncs iiucr  Rcgc-.,  B.'»-  atquiratur  i.«  nibricciia  ,  i.ju,iiii.'x.  ciio  aiuci liti  iinit 

1  ronc$»&:  PriQcipes,&  Prjela-  fcparati.Ec  in  tjt.ilc coi.tcn.fa:cl.>.nn.  &  cinu  <'ccji:i-  ' 

toscontiaeorum  vnfalloSiVt  turAI.i.!i  ■      t  i.mt.  !i  r:ct.i.  aJnm  ti.il  .iclct:i'.  -  l-- 

inquit  Aibcric*  dc  Rofat.  in  iunai  c^iiar.no  i.t  ailu.iccin  b.<nt  s  icx.  ii;  cap.  1  j- 

traciatu  fuo  fcuJorutn ,  qucm  pofuit m diclionario  uus.8«i  rin.co.ctc.  Et  idcin  i  t.iacir<..  i'».  Cnric  iunicTr 

fuo  in  vcrbo,icuJuiu.Eel!CCtafiasfiCCopcJe&vn  -  u:  ti.i  .j:.rct:doruin.vcrll  urtiupro  limit '.tii  ik  .uI- 

covcrbotranncriin>vtin&adicain,taincnnuncIuc  iiLi:>,r.i  .:  i.. cUi  iiu:,  '.ju..  .1  >^»r.i  i.iij^ionc t..ti-.I. 

priniaquacftiovi^cturniihifatisdubuMpuecftincii  t'uii:pvi!Li-.j:.u'..'cic!i<£;iu.&  iuinpcibsiiincrun  .(<i'i.i 

riaintcrrcucrendiffiajuminCirifl»  p.ttreindonti .  fiucn  luuii.il  i-cclclij  ."i  1. 1  h.iiiLpjii. m  uw.r  7 

nuinCarolum  tle  Agromontc  ArJiicpifcopuin Bur  uc(,jil!.cini(ii.  ccc;.;.vcrli.,.ircj  v.i.iii.i.iit  cjiijiiitiini. 

dcgalcn.adorcm,&  n«vbilcin  domicclLniloannam  inctpicn.(!irca  idc]!;i  d  pt  in!n.volu.  .iritKjuu.  qi,tr:n 

dcLuz  vii!".i:ii  .\  Itniniilratriccin  libcroruni  dcfun-  tJiiicn  viJctur  intc!!it;cic&  Iiii.it.  ic.     -.k'  !i  \t  1 1- 

tiiloaimi'  Dicii  Aj-de  rcam.Vndc  nolcns crrarc>frc-  pflis  trigintaannoriiiu  non  loluin  pr,\.mlictt  ;.il;il- 

tutcxcmplu  (:<L  cotiiilio  Albcrici  ,\bi  iupra»  ftiidui  io«icdctiaiulaplusaniit8rilicitintra4)uc!:i  n.-n  pc- 

totumlibruin  lcuJo.fuiunuft.is,Spcc.  &  alios  niatc-  ticrit  inucftimrani ,  vt    prartcici  (•  ..'j  ii^.ilc  pi.  Iiib. 

1  riam£:udorum  tra(5iantc$.tEt  paucitangunt  ilbni  fcudi  alicnatio.pcr  i  cJtT.dicvcram,  pi  ia.ocjuu  _J 

ffm&iDa.  in ijtta  vidctur  primo  doiuinum  potuifle  annuni  ipfb  vaullo  polBdcntc  >  fccciS  ipfo  ncn  poC- 

prjfcribcrcvttcnct  Bald.in  c.j.$.nquts  pcririginta  llJentc  lc.iJ', :iii,i|iii.!  :!!i:dtcippi's  J.m  r  i'iin-:;A:u,  & 

annos.vcr(tcul.Et  iftaquxftio  cft  vtilis.ri dc l'ciid.dc-  alTiynatijr  ci  tjui  cli :ii  p.)llcirK-i!c  rcm  i ,  n.  n  ci  qui 

fun^i  concentio  lit  interHominum&a^acvoleQS  noneft>qui  non  arcutur  aJ  pctciui.iii]  ii-ii:cii:iiuram 

^diim ad  dominu  rciicrfiim,& bonandciine con-  fccundiun  (Juli.Jc  Cui;!!..\  ii.ild.  qui  hoc  clcEj.mtcr 

tradidionc  vaiiUi  ponclium ,  poile  rationc  dirccti  notat.in  l.rolcnnib-.:s.C.ac  rci.vcn  iic.Lt  A tcxXonli. 

.  domim),qtlodbabeci4fcttdo,pRelcribcrctitulopro  bcxjJib.v.&  nn£;.Bcrtrand.conlij(v.nunic.xj.  cum  ij. 

fuo  fpatio xxx.  anno.  ncc  efle  ncccffariuin  li.ibcrca-  fcqt;c!i.volu.j.nniio.  Kt  fccun  o  ;]U()  ad  !,ipiii:i!  xxx'. 
Jiumtitulum.  Noncnimprartcribit,  vt  iiK]uit,  vti~ 
le  domininm,  fed  cius  amotioncm  &  coniolui.i- 
tioncin  prnprictitis.a!!cgar  I.fi  hxrc?.in  lccunjo.  rt. 

ad  1  rcbcil.&:  aiithorit.itciii  Guiici.  Jc  Cugn.  iii  I.  ll  duct:onc  rciuancat  adhitc  tcmpus fuflictciu  aJ  prx- 

quis  cmpcionif.in  ij.quzft.Cdc  prf fcriptj(xx.aimo.  (criptionem  « fi  tamen  £icrit aJkpM  iufta  ignoranjp^ 

Idcodicitipfc  Bal.m  c  j.Je  for.fiJcI.qucm  ib;  fcqui  -  c.ui!a  qi:  :rr  non  cgcrit  pro  iccuperationc  Jid^i  fcli- 

5  turCardi.Aicxan.vcr.£t  dicit Bald.  t  quo J  liciit  va-  di,tuiic  rationc  illiuspr.tcit  pcti  in  intcgrum  rcit-.m 

fiUIus  ptoptcr  dcliCtum  comniiiruni  in  dominum  tio  cx  cbudilagcncrali ,  ii  q.  a  tr.ihi  iiiiia  C3iiia.'.j.in 

prinatur  fcudo,ita  doiiiiniis  pcr  d'jli.^tu  coniiiiilluiu  fin.i}.c]iiibi:scx  c.uids  iiMi.i.h.:  nota.  Barto.i-i  l.j.y  .li 

m  valaUum,priuatur  iurc  luo  in  proprictatc  qua  iu-  quis  pruprcr  inuiiJationCi  n.ii.  !c  itincr.aciiiquc  pti- 

bct  in  ipfo  fcudo :  hoc  c(l  diccrc  vfumfru£^uin  con-  uat!.).ctjm  aliis pcr Cuin  allc jit.  t  Ckit^trarium  verh  ^ 

folidari  proprictati.ita  v:i!c  doininiuiii  confolidctur  qt^oddom  mis  non  pollit  pu  ili  ibcrc ,  tCiut  .\hh3. 

cum  Jirc.lco.Ec  i  Jctu  Jicit  Abba.SicuLc.j.Jc  fcud.&  Sicul.conffl.iij.quxit.  cxlv.  voluniinc  ij.  liiccns quod 

Challjtiatis !ib.con{uct.Burgund.tit.dc  fcud.iu  tcxt.  Rcx  Franci2,& fuifuccciroresqa>iiliMI|enq«iMr^ 

fitne  I:s  tTHiHs fiens.nu-^.].6L  latius  in  m.Des  fieds.  poO'cdcrint  cotnitantm  Rip^-irrclonginTnu^  'cirpo- 

$.j.in  icxt.Detlitns  I  an     idNr,num.xitj.cum  plurib.  rc.  iSc  lu^n  potucrunt  ptjcicnbcrc  contra  vjhll  )'j  li- 

|oquen.pro  quo  facit idcm  BaltLconliJxdiiij.in  vlti-  tigaiucs  i n  cius  oiria  pi^ifi^i :  quia  t  res  fiicrat  9 

nio  Jiibio.vi^Itiiiiinciij.  tquodlicct  malgfidei  00^-  poiita  ftibunmi  llf!.;ii,q»»arncniincm  fpoli;.;,l.  in- 

klior  non  poJit  piarlcribcrcdominium  ,  potclt  u-  tcrclfcputo.  ^  ibi  li.irtnl.  Albcric.&  .Mcxan  It.Hc 

mcn przfcribcrc contirmacioncin  dominij ,  pcr  I.in  acq:;ir.po(]'cflio.Abba.Sicu!.Barba.  &  HcnricusBo.* 

bclIo.i<.(i  quis  rcriium.  fi.  dcc.iptiti.cuiu  ibi  n  -ir,i.  lv  hu.Jf  1-cli.in  c.i.cxainin.ita.dc  iudi.cim  .'Jiis  pcrnoS 

fcquitur FrancifcBalbus in  cracta.  Jc prxicri. in  tiij.  aiici^.in  $. iiij.in  (iiic.Jciurifdictioncomnium  iudi- 

parce  v.partis  princip.quxilio.terciac.nu.ix.Ec  ipfum  cum.&  tn.iJJitio.Iil>.  con&etudimim  Btturig.  crgo 

BaidJcquicurctiamCardin.  AletanJ.in d.j^.  (iqiiis  crantin  nulafi  ic.Lthrcopinioconucnitctii.i  (cn- 

pcr  tngintaannos.verric.ideiu  dicicfial.  &  M.lttiiat.  tcnti.i  B.!!J!,3caliorum  fupraallcga.Et  ipruiuAbb>r'- 

de AfHidLin przludiiscouftitut.Neapoli.qiiarlini).  tcm  rcqiuitas futu  lib. conluemdinum  Brturig. tiiuL 

innn.&  Zafius  in  tr.ic^.i.lcuJ.vcrl.is  cl\  confciiicnv.  c!c  ■,m\l-;1:  iptio.J.i-.in  gI0ll.prim2.i11  fitic.  &  in  jf.  xv« 

iliccnsdctacionunc  habuulc ciiuni  in  quoJatn  no-  tittil.Jc-  tcuJ.^c  ulciu  .M.ifiicr.  nugtius  Francur  pra- 

biliiqiritMtquamdominusqitteiitemKfatfeudum,  ifticus,  qui  indilh  v  rc  tci  ctdoininumfcudi  poflt« 

.  iJijuc  vt  rctn  fu.vn  piufquam  per  annos  x.xx.  polfc-  dcntcm  rcm  fcudalc;  .1,  i\  tiuctii',  cius  pcrcipicnrcin 

<ierat.Nunc alij  nobdcs  vcncrunci  agnatos  clfe  fc  ia-  &  pcr  plurcs  annos ictiantcui,  n<m  acquircft*  poilcf- 

^tantesconiin  vafiUorum  qui  ancc  dctxindli  fbere,  fioncm^nec  dominum,arguni.l.n  duo.$.creiiitoret> 

qui  feuduni pctunt:  dccilio,vt iii<fiit,  pcr prxJiAa  itvti  poflidctis.fc  .'Mcxan.coniiiio xjJibr.vj.Et  idco 

5  patcu  tNam  domtnus  ciuilc  habcc  poi)driuncm,&  reftat  proucrbium  (jailorum.  Tsnt  ^ «c  /«  fti^teKf 

Inidatariiis  natttralem, <fuc bdlnu  reditad oiiUciq»  ^nri/ir vifdvMSc mtn^ WyAtiuBiivmif^r 
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b.itw:  t  lfc  in  ruali  fiJcnitrTC  {ir.£fi;rilHrc  dc  iurc  c  rc,&;  iu  irta  rcliict  g!.  quatn  ibi  rcquuiiturloanAln 
nonico  non  potcra(>vi  voluit  i'aul.  de  Caitr.iQ  Lnc^  centitivi  rancrcdui  L>oitrc.Holticn.in  fumuiaytitul. 
qiie fmctuniam.C<levltifiru^£t FimcilciKBalW  de  pr.Tfcri().^. veruin  qutcqui J dicaac legt(he.verfiei 
in  tra.dv:  pr^rc.in  ini.p.irr.i'  '.',  arr.prin.n.xxxix.vt  di-  ftd  quid  h  ianiconipIcMprxfcnpricjnc.tt  idcm  lo. 
cam  in  ic4jucn.c]iixi(tonc.  Lt  ita  rcruatur  dc  cuivfile-  Ana.in  rcgula  pollciiorjin  uicrcur.dc  rcg.iur.  lib.vj. 
«  tudineBitnrig.vtliabccarin  d.^.ij.dcprfrcriptioV<^&  Andr.dcIfem.infiMperc|rinale£hi.nipcri.con« 
&  idcm  Jit:  Lnn!-rirMi.linc  pr.rpofitatit$,&  vitccoini-  iiiiu.Ncnpolit.miui.x.ciiin  fccjucnt.  &  Zab.ircl.in  d. 
tatus  l'ariiicn.vt  ii.ibccur  in  citu.dc  tcud.  $.vn.  &  pa-  c.vigiIanti.Abbas  bicui.vcrfi.glo.  ij.  liic  &c  iii  c.tro.& 
nter tnhsliuata  Melclenfi.  titnlo  dc  failina  fcndi.  f,  idetn  Bald.in  cap.vigilanti.  tjui  tamcn  inter  aliaitn 
ciiij.ctijiii  fi  doiniru!^  rtniiilfLt  rcni  fcud.ilcin  ccn-  allcgst  tcxf.im  inclioic  qiii  lic  in  inundo,  &  gloflaia 
(uin  anni$.£t  funiltccr  in  baliuacu  Scnoncnli>titulo,  incogntuni)in  l.j.$.ll.cuni  l.rcqucnt.tt^dc  itincactu» 
dc  ^d.$<ccxiiij.Sc  idem  in  baliuatuCalmmontM  en  tpe  priiKito,vlM  texttin  Ltcquent.  incLnec  coniinipi 
Batfij^ny.titiilo  Jctvrtbus  ttrudorum.jj.lii.  pnritcr  in  aut  mutari  fiipcrucnieiuc  Jclifto  potcft,  quod  rcdte 
baUuatu  dc  Vitriaco  cn  I'arto)rs.  titulo  dc  tcudis.  f,  tran(adum  cii&  ipfos  icquitur  Fclin.  ibi>  vcrlic.Ei- 
ntlhcA  etiatn  inbalinatu  Ainbten.tit.de  przfcriptio.  pcrucnicntia  malz  fidei.cuin  alits  per euro aOegatii. 
(.!  ;i;:i.?c:  llmilitcr  in  baliuatu  Carnotcn.  titulodc  &  Oird.Akx.in  diuto  jf.  fi  qnispcrtriginta.  in  hn.8c 
icruitu.&  prxfcriptio.J).bixxij.  &  fimilitcr  in  baliua-  Rapba.Cuinan.conli.lxvi).&  ilb  cU  vcra  &  couiiuu> 
tu  Aurelianen.titub  de  fEad.$.x.£t  ibi  Pyrrhus  koc  Bis>qnam  feqtntt»-  Bald.in  trada.  pnrfcri.in  ii.pane. 
tcncc.&  corroborat  rcmittcndo  fc  ad  titulu  dc prx-  iiij.partis pr-ric.q.iv.citm  al; is pcr  ipfum  allega.&  in 
fcript.&  ibi  in  f.  tcruo  fe  remitut  ad  dictu  titulii  dc  tit.dc  prxicri  i>c.nuin,xix.&  llaid.conii.  cclxix.  incip. 
feudfs.more  plarium  Doftorunu  &  etiam  per  con-  Qiicrititran  fcientfe^MiMSt^M^i^e  confi.ccdvt^ 
(  icrudincincoir.iratus  Ccnomancn.  tinilo  dcprx-  vcrlicul.nunc  k<]!)iturfecu«dns.uticulu5.  quod  inci. 
icriptio.  $.ccccl.  quia  linc  tituio  non  potcll  prxlcn-  harc  in  inatcria.codctn  volum.  &  conri.ccixxvij.ii]  H. 
berc.dcidemlcruaturin(enaiaAiidegatten.titulodc  inchoan.licecnon^opus.coiLlib.&ainplilfiin2F&« 
pryfcriptio.nrticul.  ccccxKwiij.  &  paritcr  non  h.ibct  triisRcbufKin  ropcr.c.ip.poi\ul,ifli$.  in  glofnnunier. 
iocum  prarfcnptio  aliegata  pcr  uoininuin  contra  xxxviij.vtque  adlxij.&  Cornel.conli.chrcvj.  volum.j. 
va&Uum  in  patria  Pi6iauicn(i>ti  cu.dc  prx(crip.$.i.in  &  BartoLin  c^traua^n.ad  repriraendum.  in  verbo^ 
fin.&  fiiinlitcr  in  Alucrnia.titu.  dc  pra:fcriptio.xij.&  vidcbitur  in  Im.JV  :  ■  ^  U  i,i|.:"vjnt:it!r>::rtn.cum  a- 
etiam  in  ducatu  Borix>naili,ctculo  dc  pra:lcriptio.>.  liis  pcr  Cornd.  coniil.  dxxvi).  volumin.ij.allcgaC.& 
.xaqA  Cha&nsus  in  tituloidc  feud.$.i.  &  idoa  fef-  iii€adi.cel^.Tobitn.il j.tTettia  lbitopinioAl&  di>  V% 
uatur  in  coinitatu  N.ircix,citu.dc  przfcriptio.^.pcn.  ftingiicntis  &  concord.intisvint  cx  cau/a  lucratiua>& 
&  gcncraliter  quaii  pcr  Ki  gnum  Franciz.  vt  potcl^  tcnctur  rdbcuci c,aut  oneruta>&non tenctur.£t  boc 
viacri  per coimictudincs  tn  vnutn  volumc  rco3das>  veru>(i  in  bona 6dc ipfi:  Archicpilcopus  aut  ftl ail- 
JO  q«od  ciit  ni.igis  luboriofum  c|uamfit\tilc.  +  Idco  tccctTorcstiicrint,t]iii3  li  probatu  fuilVctetTeinmala 
'  ooininus  contra  v'alaliuni«&  valallus  concra  donnnu  iidccLirutn  eil  prxlcripuonciu  non  prodetlc>d.cap. 
nonpotcftprarfcribere^ianoitpoteftalterarcna-  fanLtoiiim.& d.c.vigilaiiti.  cnmfimilib.necadboe 
turam  antiqui  tirudi ,  ignor.intc  vafallo,  vt  dicam  in   furticcict  vnus  tcflisdeponcns  vidiffc  &lcgi(Ieinar- 

n  fc^ucnti  quaittionc.  t  Corrclatiuc  cnim  fc  liabcnt>  chiuisiptius  Archiepifcopi  litcram  hotnagij>&  fidc- 
niliinhomagio&fidelitatc»  quam  {.r^flat  vafalhis  litaiisi&libiilhiddiiifletqutaexviiotemaonpo- 
clor./inn,  quia  cx  CJur.s  qnibus  valalhis  priuatur  tefthabcreconfcicntiam lartam , nim  vniis rcllii fo- 
lcudo  >  &  cifdcin  tiniilitcr  caufis  priuatur  dominus  lum  inducat  dubictatc>  icd  dubius  in  coicicncia  non 
proprictaccvt plcnc  di>.i  in  dict.$.xv.in^o{Cvltim.  videnirhabefeldainconfcientii*itadidt  Bal.ini 

11  £v:  ii!  a.Idit.dcconfuct.  fciid.  tl  amrn  tcrriuspotdl  capit.vigilanti.vcrfic.  itcm  non  tcncnir  crcderc.  ibi, 
prxfcrilKrc  tam  ccmtra  vaiallum  >  quain  contra do-  vnde  ncc  cx  vno  tdic>&c.Et  idcm contiLccsdv.  antc 
mimiRwvt  pcr  g]o(r.&  po^or.inca.).f.ptMCiiea.de  finem>incipiente*6ma vidni». vohmi.iij.  &  per  A- 
Capitu.ConraiiIl.&  in  d.J.fi  quis  pcr xxx.annos.  & in  lcxand.ir-  l.iij.f.^cncra-  &  ibi  lafo.  in  vj.  noUD.f£dc 
d.l.ii quis  einptionis.Cde  prxfcrip.xxx.al'liior.&  ali-  acquircnd.poll'c(Ti4).&  FraiKifc.Balbus  in trad.  prf- 
bi dixt.Et  ita  fecundiim  ilbin  partetn  coclufum  tiiit  fi;Tiptio.parte  ij.iij.partts  pnncip.num.Tiii.&(ic  pr^- 
COntradii^ini  donunuin  Arcliicpilco.  Biirdc-gal.ad  fumptiuctantum:  tijiiirc  ftlis  pra-fiimptio  m.ilx  fi-  17 
'caolhm  lcu  fcigncurij:  dc  Montc  RaucUo,  m  tnuo-  dciqu^  prxfumitur  at&iirc  in  curlit  prxlcriptionis 
'remdomhueae  Moiucbadato  rc.T.qux  (uit  abtoluta  non  turbat  cam  completam>vt  videtur  calittm  Uu. 
racionc  rcrra'  v^icarx  la  I-andc.Etlatum  areftuin,dic  &ibi  Bart.infin.C.vndcvi.  tamcn  fccundum  Fclin. 
X\.Scptcinbris Anno  i5}6.Et  idcm  rcfcit  loan. Gal-  in  iica.vigiianti.in fin.vt!r.  &  non dcbct intcUigi fe- 
lua in'arrcft.curix  Parlam.  Parifi.  quarftjcv]Jnd.Do-  cundum  qiialitatem prarfumptionis.  quf  attenoi  de> 
minusNicolaus  dc  Artcrio.  fuiflc  didlum  contraF.-  bct.+(i  cnim  eft  lc:iis,no:fi  vcrb  fortior,tuni  indudt  iS 
pifcopum  Antitiod.in  fauorcni  hzredum  vafalli,  no  nulam  iidem.&  tdem  iiald.contLccxiixMmtc fincm. 
obftanteprarfcriptionc  per  ipfum  Epifcopuin  alie-  vd  fcias,quod  mala  fidcs.  quod  incip.  dicuntBMrA 

13  gata.  t  Qlb  adfctundani  qii.rnio.dico,Dominum  Cin.vol.ii).tJCitqi;od  dicic  Abb.Sic.ind.c.fl.inpeiv 
dircctuin  prxfcripcionc  xia.aniio.  bona  tide  linc  in-  2f  vlciin.not.  quod  lUc  non  dicicur inbona  fidcqoi 
terrupcionecomplctacfle  cutum  >  c.  (andorum.  de  hdweoiafeicjjidam rddienv«  &qaad  faonafiaea 
prxfcription.  &:  idconoh  tcncri  rcftitucrc  va(jllo  intcrucncnt  toto  tcmporc  prefcriptionis.  &  idem 
rein  tcudalcm>vt  voluic  glo.ij.in€ap.vigilanti.  &  ia-  Brunus  conlil.xxxvij.  tvoieiu  ctiam  non  fuAcere  la 

,  liuscfina.  dcpr^fcript.  qusredtattresopinioncs>  prgfa'i|>UiJiicuim.*nna»ftm'ch>^  ip- 
qti.innn  prlina  c(^,(]iibd  tcnetur  rcftinicrc, alias  pec  ratU!r.,:n  r,i:o  intcrucni*  T:! :  rTKnnmi,  fcd  xl.anno-. 
cat  non  rcltitucn  lo.  Et  hanc  tcnuit  Hugo,  vt  rctci  t  ruin.Vndc  in  hoc  calu  pr^icnti  idem  vidctur^in  quo 
lMtnn.Andr.  infra  allcgat.  quam  tcnent  Thcologi>  intenieiliefiHditatis  (ac»uncn«Mk^n&4e lbr.fi. 
quosfequitur  Anton.de  Bi'trio,ibi  rcfcrcnshunc  ar  dcli.&:'rcciproccfchabuir,vt  ibi.  &capit.primo.  dc 
ticulum  difptaallc)  &  tenuill&pptnioncin  i'hcolo-  noua  lordiddi.ad idem  cap.de ibnnai3acij.quxftio.v. 
H  gcifuiw.tSccfidaopiiii«iiflp^  «dcintcr  iiiHjliiifnnifcfidcm  pntiiitam  aondi 
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l^iffcrciitia.capit..iJaiire4.qiiotl  mctus  caufa.&  capi.  /patioxw.  annorura  praefcribcfc>  vt  in  ftniiIivolti:c 

|)crucjilt.in  linc,Jc  tulciuf.  <ju»  cft  graJjs  Ijmitatio,  .^icxanti.conli.clxx.incip.vifo  tJicuiatc  rupr.»rcripto. 

tiidocapit.liinutoruiH.A:  diciutn  Boi.  &  alioruni  (ii-  vcrli.vcl  ctiatn  potclt  dicitjuod  poirclTorcs.lib.U-cu-i 

pra in  pnijia  par;c;i!Jcg,»,qiji  ad hanc  Curjuiicnii  t\-  do.pwfjux  cft  darc rcfpolum, auod  didtus  domniuS 

*o  dclitaccm  aducncrunt.  tQ^tarc  conclufum  fuit in  d.  loanncs  dc  Fuxo  non  potuit rcftituerc cidctn  vafaJlL» 

proccihi  iubuilk-  nulamii  icm ,  quia  ctiani  cx  diiiio  fmc  confcnfu  capitulr^ui.»  Iioc  non  oblbt,  cura  fo- 

\.iiusJ3oui  viri  caufatur  Uon;i  fidcs ,  id  cflj.iufta  crc-  Jcnnitas  quf  ab  initio  rcqiiiritvr  in  traditione  rci  cc- , 

dulira$,vtdicit  glof-mhl  itio  fundus.ttdcconditio-  ilctu'ilicft',iion  rci^iiiratur  in  cius  rdlitutione  doini 

Ojbus it  dcmoiUtrationjbus , &:  iucni Bold. in  dictp  no \TiIifitiula,cutu ag.ntur dc  iurc pcrdito  rccupci i- 

c.tp.Gnaorum  dc  prarcripi-&  idciu  in  cap.vcnicns.  do..irgunicnto  c.j.depa(Sis.!ibr.vj.Antonius  dc  But. 

in  j.jaj  fincni.de tcltibus.&  (^raticifcdc  Cunc  iunior  in  c.ij.dtf  tranraCtio.cuin  alus  pcr  nos  ul]cga.in  $.nj.  , 

conl"i.tcjdo.xix.vcriic.\  idco  fijccedit  flrma  conclu-  cutriqua?li;.in  addjt.ini.hoan.  Nam  fubJiti  dc  cofue-/ 

fto.lU  rrancllilbusjin  J,cclJ'us.TOimjdv.dc  v(u«capic.  tudinc  prariliorum.  lib.  confurnidinum  Biturigum.   ■  • 

cuin  aliis  iniinitis  pcr  nos  aJlcgat.  luirii  quxil.ccxvij.  pro  lioc  cil  tcxt.in  c.ij.de  lt-ud.&  glo)l.lin3.in  cerrai- 

inctpicnt.  Qup  adtcrtijni  quxllioncm  qualiccr  pu-  nis,in.cap.cum  .iccdliltcnr.dc  confti.cjuam  ibi  coiu- 

nianir.vcTli.tcrtio^imitatur  &c.  trgo  vnus  icftis  ct-  munitcr  lenent  canoniilx,&  polt  omncs  I  cli.  tvo-  ^ 

iain  niabni  cauljitlidcin ,  cuni  dc  vcro  cius  conlbt  lcns  loUhnitatcm  rcquilitani ,  in  zchi  conticicndov 

dicl(»,pcr  Ittcram  quall  fiintlcm  tidclitatis  &:  Ivoma-  nnn  retjuiri  in  .tclu  rcticicnd»).  &  in  ca.conruluit.de  . 

gij,pcr  ip£uii  rcam  proJuctani,&  pcr  tpfum  tdtcni  Iud*.&  Sarrj.&  lauus  Fran.clc  Curtc  lunior  in  tratl.  ' 

a^iutam  :  &  (tc  h.ibuit  pra-fcribcns  confcicniiainrci  lcud.  vbi  dicit  hanc  ciiccommunctn  conclufioiicint  " 

■    alicii.t.d.cap.fin.dc  prxfcript.  alias  riJicuIum  clt  (vt  tjuiadominiis  pbtdl  vafallo  parccrc,  &  rcmittcrc 

.  icit  tcxt.in  d.l.fina.vndc  vj.)diccrc,  vcl  auductjuod  lcudum  ad  fc  rcuc,rfuiii,quodci  rcmancbitcx  vctcri 

pcr  ignoraiitiam  alicnAin  rc  aliquis  tjuafi  propriain  conccdloncvt  voluit  BaKiconlilio  xvij.in  fin.incipi.  ' 

occupaucric,&  qujc  fcquuntur,&  aliis  iurib.fupr.\  al-  ad  ctiidcntiatn.voJum.j.per  gloir.finguJa.  in  1.  pccu- 

l'.,^ris.&  Bcrt.con(i.ckxiij.voIu.j.quia  oportcc  prj-  liuin.$.(i  xrc  alicno.tidc  pecu.  &  Lfin.dc  rcuocinda 

f...-ibciitcm  in  iiulla  parte  tcmporis  liabuiirc  fcicii-  donatio.&  idcmBaJduiin  I.cuinpoftdiuortium.ft; 

tiiiin  rci  alicn*.i!.c.  laiiftonim.  &  ca.vigilanti,quod  uc  lurc  dot.&Guliclm.dc  Cugn.&  Bold.m  I.cum  hi.  " 

pro-batur  vifis  iitcj  a  prxdicta  homagij  &  fidclitatis  ^ .caiii  iranfaCtioncm.tl^^de  tranfai5tionibus.&  ibi  la- 

&  aJiis  productioiiibus  plurium  infFrunictorum  de  cobusdc  fiueto  Georgio  in  ijJcdura,  nunicr.vj.  dc 

liinitibusloquciKium.  PnrtercadctiuiCtusdominus  quodixi  fupraqu^ft.kxviij.iiidio.nntc,  lcd  on  pro:ii.. 

Archicpifcopus  loanncs  dc  Fuxo  inquifitionc  bina  nuor  qui  non  rcti):xit.pro  hoc  dicit  Rald.  in  cap.j.in 

fiiciadcdidatcrra  fpccta:itc&  pcniiicntc  prz£ito  princ.vcrfi.fedpoAc.quotcmporcmilcs.  t  quoJ  fi 

Dicu-nidc,  c\  quibus  bcnc  infonnatus  pro  lua  cxo-  vafallus  fticric  priuacus  fcudo  cx  dcfcdu  inucllitura: 

jicrandi  cofcicntia,  quam  magis  atquc  inagis  quam  no  pctitar,&donitnus  rccipiat  ctini  ad  obcJicntiam> 

laicus cxoncrarc  dcbuit,  &  illam  agnofccns rcUituit  videtur  caducitaccm  rcmittcrc,  nifi  protdlctur.  & 

ddcm  terrnn)  pr^dani ,  qua  vaiallus  fiiit  vfusxxv.  Jcqtiimr  Dccius  confiJio  ccclx.  num.x.  pcr  quod  cft 

anUisA  plns.Vndc  Bald.in  d.conf cdxxix.dicit  fcni-  d.irc  rcfponlum ,  quod  li  ccclcfi*  faucnduin  cft,  dc- 

pcr  Jubicalfc  Jc  conicicntiali  xquitatc ,  (ccunduiu  bct  intclligi  liiic  iniuria  alioruin  ,  argumcn.  c.cx  tc- 

quaui  dcbcant  bonani  fiJcm  agnofccrc:voIcns  ip  d.  norc.dc  foro  coinp.&  cil.impubcri  lilio.dc  admini- 

confi.ccxv.in  vlt.vcrfi.  quod  fi  aJco  fcrupulofam  ha-  fttation.cuco.&  l.Papinianus.  $.fi  Impcracor.  &  quo 

bcat  confcicntiam^quod  cam  dcponcrc  non  polfcc,  ibi  not.    dc  inoflic.tcftamcnt.nam  ccclcfia  qux  cft 

tutius  dl  quod  illa  rdlituat  qiu.m  rctincat.  &  idcm  cultrix  iuilicix,n6  dcbet  p.iti  in  fc,vcl  in  alio  aliquidv 

Guido  Pap.in  fingul.  dccxxxvj.  allcgans  magUirum  iiiiuftc  ficr^  c.j.dc alicnatiunc  lcudi.  &  I.fi  quis  pres-  \ 

loanncuk  Lcctohs  in  fua  fumina  confctlio.  Iib.ij.tit.  bvtcr.&  ibi  Bald.  in  ii j.  notabili.  C.  dc  tpiicopis  &  \ 

}.qusriK  xxtij.  Tum  probationcs  fi&x  contra  iutho-  clcricis.&  cap.fiiam.vcrfi.qttia  igitur.dc  poeiii$.&  ita 

rcm  noccnt  finguLvi  fucccirori,  vt  voluit  Barr.in  l.li  in  fimili  tcnct  Paul.JcOiitro  confi.ccccj.  vcrfi.  licct 

(lipcratus. Jc  pignorib.&  luann.  AnJ.  in  addit.Spc-  cniin  dcbcamus.  volum.j.  Tum  i  Jcm  Archicpiico- 

cula.titu.de  rutc.J.ruitic &tra(^ciuus.in addi.inagna.  pus  prarJidum  fcudum  alij  concclTit  in iirmam  fcu 

&  Socin.cor!li.c\-j.vcrlicu.pr.rtcrca  qua  rationc.cum  cmphyteufim  pcrpctuam  fincconfcnfu  capitiili.Vn- 

leq.vol.ij. Vndc-nunc ipfcModcrnu$'Archiepifcop.  dcmfctanquamdonimusnonpottiitpracJidlcon- 

nonpotcftaultrrrcvtilc  Jominium  polt  rcftitutio-  ccmonem  m  cmphytcufim  fadam  ;iltcrarc&  mu- 

xicni  pi  j\Liaa:ii,qiiaiii  fac(  re  pociiit  in  pra.'iudiciuin  tarc  fcudum  aiitiqiiicus  conftitutum  in  prxiudiciuin 

omniUiu,vevoluitCaniin.Alcxan.inc.j.ver.vItim6i  vafalli  ignorantts,  vttciict  Socinusconfdioxxxvii). 

quzrovafal.dccr.xt.uis.&  fing.quafi  intcrminis  no-  naincr.i}.  voluminc  nj.aJIcgansBaJd.  ita  tcncrc  in  l. 

itris  And.Barb.coiifi.lv.vcrfic.  niodo  in  cafu  ik iftro.  vnica  qua.-ft.xj.vcrficul.fcd  quid  fi  dominus.  fcJ  non 

volum.iiij.vt  ibi  pcr  cuni.  ncc  cnim  potuit  poft  talc  allcgat  vbi,fed  cft.C.quando  non  pcrcntium  pancs; 

xxv.aniio.tcinpus  iincnurc  polfdlbrium.  luribus  Jc  &  hoc  argu.dJ.  impubert  filio.fl^Jcadminiftr.tuto»  \ 

inccrili.&  vtipo(Iid.vulgaribiis, cuin  fint  annalia.£c  quin reuocacio ficri  vidccur cum  fua  caufa,fuifq;  vi- 

bcnc  procdlic  didns  Dicu-aide  pcccnJp  pcr  viain  tiis  1  Jcx  vciftigali  fiind.fl'.dc  pig.  crgo  pcr  folam  co- 

quc:cl*.&  non  pcr  intcrdiftum,  quod  aJucrfus  do-  ccllionctn  fcu  rcuocationcm  taft.im  in  pcifonam 

iniiium  (poliir.tcm  intcntarc  non  potcll.&  vidc  Al-  altcrius  non  potuit  vnfallo  prxiudicarcpro  hac  Dc- 

i^r.Jc  Ifcrn.&  Cirdin. AJcxand.  in  c.j.  vcrilc.quiro  cifionc  slJcg.tcx.in  Lqujt  quifque  a]icna.&  ibi  Albc. 

'  poil  AJuar.de  milic.vafil.qui  contum.ix  eft,quia  pro  dc  Ri;fa.&  alij.flidc  acquir.rcru  dominio,  pcrqucm 

Ijunc  non  dccido.&  latc  pcr  Jac.  Jc  S.Gcorg,  in  ti  a-  ica  dctidit  Bald.in  I.lulcnnibus.in  princvcrfic.  item 

€h.  fcu.in  gl.&  difti  vafoJIi  pro  didis  rcbus  fcu.vcr-  iacit,&  probat,&  in  vcrfic.fcj  ponamus,  quod  ha- 

•    fic.quxro  vJtcrius  qiiid  fi  aganir  puifdforio.&  per  1-  bct.Jc  rci  vcndicat.&  ibi  Ait^cr.ad  iJem  tcxt.  in  I.  li 

nio.vtrunquc  Sicul.Fdin.  &  Dcciuin  in  c.  catcrum.  tunctioncs ,  &  I.ccnfualis.  &  vtiobiquc  pcr  Bald.&  ' 

dc iudic&  in cvcrum.dc  foro compctenti.Tumm  Dodor.C.dcdon.^i poftca inucni  Francif. dc Cur^ 

•  vini  przdiil?  rcftitutionis  vafallo  factr  potaii  di<flo  iimioi^ni  confil.  j.  fcud.  fic  tencrc ,  &  etiaiii  in  alio 
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voluni.confil.cvnj.num.xx.&  FrjiicirCuruus  antiq. 
conri.jtlix.vcrf.viij.prubatiir.^iuibus  a  idc  BalJ.idciii 
diccntc.nt  conf.cxc.incho.  pioponitur  tjuod  dunii- 
nusivcrfuul.tcrtio  tft  prannttcnduin^vol.j.ijubd  dc 
fcudo  non.ipcrto  no  poifunt  aJij  inuctiiri,nili  dc  vo- 
Junr.itc  priiiu  l'cud.ntarij.  c.j.  <i.rurfu$.  qijibus  modis 
fcuduin  jn)itta.&cnp.j.qui  fucccflb.tcneant.&:  inca. 
fccundo.dc  feudo  liato  in  viccni  lcg.commiiro.  quia 
bcncficiuin  nonvacans  nonpotcit  contcrri.  ttcft 
niaximc  cunira  bonos  morcs ,  quia  inductt  votiiin 
capniidz  njortiSit.fm.Cdc  pactis,&  idcm  Bal.con-. 
fil.vj.txordicntc,tlicma.voIum.j.vcrfi.cit  aducrfo.  & 
codIiIio  ccccxxx%'j.iiichoantCiRcx  Romanorum.vcr. 
ctiam  di^m  r(Lcouem  vohim.primo,allcga[u  bo- 
nitin  text.in  1.  qtiidani  dcccdcns  in  principio.  ff.  dc 
adminin.tuto.quia,vt  iiiquit  in  d.conli.in  addition. 
vcrficiil.item  fciidutn.non  potdt  adinii  nifi  cxnatu- 
ratciivii.nnittatur.Etidcm  dicit  Fulgof.  confil.  x.  & 
Ftlin.poft  Abbatcm  Sicul.  in  c.  qu«  in  ccclcfi.vum. 
?j  vcrft.limita  fccund6.Hc  conilitutio.t  volcntcs  prin- 
cipcm  non  polTc  luo  vafallo ,  finc  caufx  cognitionc 
tollac  ."cuJtiniiquia  in  lcudo  cft  quidani  contradui 
in  quu  vhro  citi  oquc  n-ifcitur  obligatio.  di^o  capi. 
dc  toi  iii,i.x:<)j.qiia'luon.v.l.hbcr  homo.ft.dc  vcrbor. 
oblig.Lt  iluid  cft  iliftum  dc  naciira  fcudi,vt  noii  au- 
fcutur  nifi  cum  cauGt  cognitioncditto  capi.vnico. 
de  fcudo  fiiic  culpa  nun  ainit.cuni  aliis  pcr  Fchn,al- 
Jcgat.  &  pcr  nos  in  quiftionc  inchoantcan  vafalius 
ccclcfix.Alcxan.in  d.confi.xj.volum.vj.  volcru  quod 
fi  Impcratorconccilcritcaftravni  in  terns  impcTij, 
&  Pap.i  poftcaaltcri,  quipcrfc  autfuosfucccUures 
longidlmotcnncrunttcmporcquodnonpotucnjnt 
pri-<cribcic:vt  ibi  pcr  totuin.Scd  hic  ni)n  apparebat 
nifj  Jc  vnu  homngio,  &  iidclitatc  pra:ftita ,  antiqua 

24  tamcn.  tQuiaan  pcr  illam  fuJam  rccognitioncin 
fcu  fidclitatcm  pcr  vafaJluin  taifta ,  rcs  probctur  fcu- 
dalis :  &  Zcnzclinus in  clcmcntina  pnma.  dc  iurciu- 
raniio.qucm  ibi  rclcrt  Ir)ann.dc  Imo.nume.Jxvij.tc- 
nctquod  non,aJiu  non  apparcntcallegat  l.traditio- 
nibus.C.dc  padis.  &  l.cum  talfa.&:  ibi  pcr  Cinum  & 
B  inolum.CJc  iiiris  &  fafti  ignoran.  tamcn  fitetur 
pcr  illam  C(ignitiuncm  bcnc  probari  cHc  talcm ,  I. 
Publi.1.0  fin.tt.dcpofui.  Scti  Cm.in  di(5t.I.cuni  talfa. 
nihil  ilicit  de  confcfiionc  vafalli  vcl  ccn(atarij»fcd  de 
cunlcflionc  in  rcall ,  cohtcndo  mcuni  fcudum  t.uini 
cncqiii  tunc  prariudiCJt  confircnti  ctiani  finc  caula 
facta  qjantiim  a.l  probafoncmjdida  l.Publia.j.ftn. 

^5  tScJn  mqtidaJtrjnftitioiicm  domi^ij,quoJnuda 
voluntatcp.irtiuni  ablquc  traditionc  non  transfcr- 
tfr,di,ta  l.rra.litronibi.$,  cum  fit  extraiudicialis ,  t.t- 
iucn  ftat  -  r  illi  quoiifquc  contitcns  prubauvnt  con- 
trarium.t"iccu$  li  in  iuJicto  fupcr  ca  fcntcniiafccn- 
ta  fuiiruric  cx  cadcin  translcrrur  Jominiji:ncc  poft- 
eaadiiiittcrcturad  probandum  contrarium.  Et  ibi 
idcm  B.ildus  vcrli.iuodo  contra  lccundam.fcd  Bart. 
in  fccunJaquxftioncflc,  &idcm  in  cftcdu  tenct. 
faiJit  fccun  !um  cum  in  ccLlifia,  itcm  hac  fimplici 
contcfiionc  cxtraiudiciali.  ScdPauJ.  Jc  Caliro  ibi, 
vcrfi.brcuitcr fcqucndo  fJalJum  vcrficul.  fuper  hoc 
quATO.tlicit  hanc  fjllcnti.im  proccdcrcquando  lalis 
rccognofccns  Jici:  rcm  fuam  tcncrc  a  iiic,vcl  ccdc- 
fia  in  fcuJil ,  tunc  lal-s  recognitio  cft  difpofitia,qu.e 
hicludiraliam  difpofitioncm,id  ci^tacitinKlonatio- 
ncm,  proutcfthoiiugium  &fiJclitashi<:  prxftiM, 
qula  non  c\\  liir.plcx  conlicfiio.Et  iJcm  Alcx.  ibi  iu 
additiu.ad  Bai.Jii  verfi.in  toriiiis. 

S     M  M  t/£. 
1    Domini  n»rf  pp/fHnt  ngere  fuhdttos  md  cu/todiAm 
mtimr/uun. 


I  Citnodirt  tHTrim  pkmdt  dthttO  dtmitvUtC^ 

d9  ecnimiuutM. 
)    £xcuktmmm  ftugtiyeti  imttnfit  fittlt. 
4  F»C4fi4  tjHomtd»  nHmtrerunr^er  dmU' 
J    Vtt/uUoTMittiH*  ejtdinifiltilt^  , 
C   fxcklnMt  dgere  etium  clerici  dekem. 
7   Cniiodi/trn  cttiht  tut  itmm  Adkent  fdtcere  dtltttatti 
H   Exeulnttnm  tm  ttn ptfltt  domtnMt  vtndert. 

9  Excubitu  tt^endt  atrttttt  eft  inferitris  iitr^diSi»» 

nis, 

10  Ftudi  dtminm  ^utilintiif  V4ifidltpmtft  tuilt' 

dej. 

II  C*yttuntwn^t(tdamtnittin  tt^t  ftnat  utmi$ 

h«mtmlmifiat. 

11  Citfiodet  murtntm  vtl  cttihi  ntn  dtittit  ttt  illt  /ttt 

utbttcari. 

14  C*^  cnitxcubi*  dthtitatwr  dtruttt  taifutngt^' 
tt  dtitdntur. 

if  CM{frt  cenceg»  priui/e^id  tu  dthtdtmur  ttlttri  m 
fuod  hdiuttttiej  ft  cmferum. 

16  Ctiihurn  nouttm  tdific*ns  anhaietlt  iurifdtiHtnem 

fufer ftfuluin  ihi  coHfrtgMum. 

17  JmtxtHhtttrumcafirtdthttttrum^tuuimtttntlU^ 

nittttnfint  cik^io  pcfiit  alienttri, 

18  Excuhid*  loci  fatert  thligtut  nen  itatnttatm  4/iii 

ftcrrt  iuktntt  damint.(*r  xjt.  19. 
10  Oftftu  fihi  dtbittu  ttn  f^it  ^uit  tt/ttfi  /tittrt » 
niun.w. 

Zl  Stnamts  fint frttiii  acquiri  nen  ftffunt. 
2J  TJendiiM  cuTiM  ncH  tranfit  henefictumfiudi. 
Z4  Furcarum  erethtfacu  Ucum  fuiilicum. 
2)  FntUuum  eeucefiu  ntn  ctmfrthtndu  vt£H^tJut  ^ 
fedugia. 

x6  (^aiJrum  fmd,<^  vndt  dictuur.  fjr  imma.-j.  x%.  ^ 

50  Calhwtheafltl/um  ^  ctineQm/um  futmtdt  dtfi- 
rant. 

}t  CttlitUtuttu  ^uif, 
)i  CurittruniCMfuitL 

Qttanit  ccxn. 

Sc<i(}uid<]equtcftioae,qiiJC  oobic  cucoit  ia  ▼iceconiata 
noHio  4e  Poinctiii,oliin  f^iedantc  potcod  ac  illuliri  riio  io' 
m\ao  Alano  dr  Fuxo.Vicccoaiui  dc  Caftellionc,  qui  wut 
lia  iu»  ex  obligatiooc  &  pnuilrg>o  liabicaoiiiun  pcrcipete 
confacuerai  pro  lure  excubiinim  leu  guycti  i  (]uolibcc  lucm 
fea  fbcum  viuucn  paniculjriiet  lenentc ,  *num  fnimcnn  bo- 
cellum,ac  aJium 8ucn*,»c  »num  etiim  pii  gallioarum  &  to- 
ddcro  lionuiium  opcrarum  feu  corucarum  :  cjui  uuidem  do- 
miou»  Vicecomcs  deCaftcllionc  fup«  eodcm  de  i>oaaiii 
vtcecomitatuitcceiiiat  &  viginti  Jibras  Turonea.e.i»fualct  X 
reditualcs,cum  iunld  itione  •illi  «c  Caftio  ac  rupciio* 
ritJtis  ipfuu  cxccpns,  ptetivoClo  mille  Si  duccocammlibcA- 
rumTDioncn  vedidtcaom  nodcGitonda.tc  c i  bucdlM  ini- 
mcii  3c  aucn*  ,gallinas,8c  opetas  ratione  guycti  ci Jcm  caOto 
debiios&  pertmentnad  cettumprctiumsftimatot  afligna- 
uii.licetnominatim  illuJiui  eicubiarum  non  vcodidiiTct.  £t 
ieli<1uum  caftriat  «illv  cum  iunbui  &  peninen.tra  tidit  do- 
mino  Amaoio  dc  Fuio  fiatri  fuo,ptoparte  fu^lcgitini*  quod 
quidcm  cgo  pollca  abcodcm  emi  dtiodcam  millclibr..rem 
Turoncn.lunimo.Modo  Tifoanteditto  priuilrgio,  dico  prse- 
di^umcicubijrum  feuguyeti  iusad  cauCim  caluidc  riUr 
nollr.Y  dc  l'omcriis,in  qua  guyctum  fieri  flc  pr«ftari  debet,3c 
oon  alibi.ad  notfpecbrc&  pcmnercQuxritttr(]uid  iuiii^Et 
cxemplo Bal  &etut.qui  in ptopria caufalcnplit,* abaliis c«- 
fiUum  habuit.quia  defe  folo  c6fidentiam  haberenoluit^tjuo- 
niam  far^  rapiiot  homo  proptia  volanute  flt  catn*li  deCJo. 
rio;Tt  tplc  ait  eiui  confilio  ccxlWij.  in  fin.  Tolumine  tcrtJo.  Et 
tationem  ipfe  reddit  io  cap.quia  propier.rcrfic.ibi  collauoijc. 
de  deaio.<iiiod  conferrc cum  fapicntiiuj  mmXtxm  ptodeft.'  I. 
Ccuti.ff  de  atbitr.e.cum  in  Tctcri.de  clcctio. Et  tcii  m  Lplacet 
taiionibus  confilij.C.de  facroGin.cccIcf  Tbi  primo  oout  Bal- 
dui  impcratoiem  omnia  ponderofa  cum  coofilio &ccreJice» 
«MilUmmtTt  iaquiij  fe<juio4«  Culiamum  ib«  htkcii  noo  d«- 

bc«, 
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bH|{iiI>^dBbiani;l.dttitur.tLil^bUQ:bRi.  k.  laHHiem.rat- 
-]u2i%«cific^(cxsi.i^l.fi.iili.ii  Hiffoojtffl.  Q>«iw..numcr4 
'^iiils^^^  pa<|u.^iJctur  liiigulaiccx  in  LJiui  (uucs. 
iisjlSiX  eam  Metun6'&  a1ruainicisnu(>cis,  iutirvi^titisaii- 
hlhii  ip  fliii  iui  trai*  iTciiius.  He  lurc-  paaottat; '  fc  iiU  ta|mula 
IntscUttlf  m.iii  (iiiii^i.tlJr.hibit»»  crg » confllb  BpifdAfmrum, 
UutunijNUii-i.i^oiifi.i  t  J'»vi<-i'i>.  11  "ij!  ;:i,im  i'.iljuno- 
tuni  •.g^.-M.ii  X  aiio.j.n  ,.roi:  i  iiii  6:c.  .Jc  f'..jiuL).  rcii.i.jU". 
pt;  t vJciic.Tj  ii.'.  Bii.il.f.  «  r,  l.tui  Batto.iiri,li;r'j,qiii  ci'iij 
frikratatibiis tontercbjt.vt  .lui  in  §.xiiij.,ic  coiiluct.fcu  hb. 
#»>n»ii)iril,lii4ili^Wi-iJM«I.«4i>uicuin  G»>tiK-riuittHii.quc- 


xij.  Cotitra^us  enifn  lcgctn  cx  coiluemjQoe  accif. 
piunr,l.j.(i  ronurniat.if.tlc|K>(it.&  fiicitqiioddM  fiil 
pra  t]Uidiion.c^tvj.  incboabt.  &  in  dido  proceitu  a 
UudtuitortuoKlubiiinK^QUprfqutctein  toctigij  iusu 
principcGallarufnt&^ln^dbcatn  A()uit^ir&  vilia  ' 
Niorti  lxiftcntc  noiifttf  iinpolituin  tuit,  vi  retci  t 
Fro^ij^dtis  in  fua  chroaica;-£t  (ic  .^i^rcditus  p.irs 
fiindr«cn<«tiir,  argtiment.  Lfht6his.1F.tlerd  ven- 
ilicacio.  ijuiavafaJlusobligacusdcpcrfwn.iilt  pars 

4«n.uli<iinoxtv).mbbiie jfitu-tt  itlem  tcbK  laf.(j  qao  iuu  fiuidi»vi^dicit Pat|S de  Putco  in  ^ndicatuititul.dccxi 

i(aqv&bta.ac^w  coatf^^m  lo^^u  pa  tlo.n.nu.n  Jc  Cjtcbu  cd£Bin>liaai.<.CK«dunt.in  ij.  pro  quo  aUcgat  Arf- 

t^^j^-^J  di«U)eIfem.in  conninit.regni,  pro  quo  fatTt  in  ar- 

muiMlWni..  Clilpalate  Pl.ceminui  iacis  vtnafqoe  DoAw.  8^'""*®  l.quonadmodopl,  C  dc  ag  ncoi.&  ccnbt^ 

<^ui i aiifh>vk>mino  iai'.petcbat  confikum.  vc  appa(et<oafilK>  prqui  htibieantesde  Pomefiis  acccpcrunt  *  ac  cciam 

IjCicni.ctxicin  lib    ulciii  piolelctipfitbiCcaafilio  ccivjk  comitaiusdc  Bcnangcs  ^oiuino  dc  Cjndala  pcrti  - 

iat^.Gabncl  vol.itcu.i.io.  «enti»,  incuiu*  fauoremlatumtijitardhirocontn» 

 -  '   DECrSlO  CCXIi  habitaneei  prfedidi  coniibitiia)  vtgcfim.iprinia  die 

T  vulctur  ios  pncdiiflun)  Augu(li,Annoi5i5.(}bicideindomino(pri:tc\:u  or- 

cxcuiuaruiu  m  dicio  caftro  dixnnonum  Jciuiictonini  bonx  mctnoris  Ludoui- 

dc  Pomcriis  (aciedamin  ad  ci  xi.diexx.Apri)i$,Aniio-i4  -9.  &  pariter  Ludoa.iif 

nosnon  fpectare,iiec illi  fo-  vltim.DtccinbriJ,Anno  1504-  fupcrGuycto  & iurc 

rc  dc  iurc  dcbitmtqucMiiam  iplius  vltra  quin^ue  lulidos  Turoncn.  a  qaolibct  har* 

domini  caftrontm  (eulbrta^  bibcorc  focum  tencnte  prohibftium  editaru.»)  ibb; 

iitiorum  non  poirunt  cogc-:  ucrc  rcnucb ant.  C^od  qiiidcm  cxcubiaraiH  fiiic  vi« 

rc  fiibditos  fuos  ad  cuilodia  giliarum  lus  tl  non  lorct  in  tnudlitura  ceme  t  auta^ 

no6birnam  caftro  (acicndaii  iias  cx  obligatione  (vtfnnt  pr«di<5ci  homincs dr Pi>- 

vt  taict  bf  in  l.diuontO-.jf.iinpcndia.vcr{lc.itOiiiad-  nicriis  c\  inucftitura  3k  priuilcgio}(olai  proiiiilllim, 

ua:tc.t£rt>lut.inatriinQa.  vbidicit  ita  confuluiilcin  rcd.t6tuin  forcc  iuxta  urdiitarioncs  pnedi^as  tan- 

4]u.'eft.libi  eranimil1acxpcdcmontibus*qutprolioc  (|natnpcrft)nalead  pcatdidam  quinqo:  fblidoruitt  . 

alk;i;.it  .A.ng.itatvncrc  i n  I.currcs.C.dc  opcris  publi.  'i'uroncn.fQmmaro*ig^ur,  dcc.  1'rjctcrca  t  prniilc-  4 

dtccn$rcaiibtnonIcgttie.  Et  fcquicur  SannoaJibr.  gium  &  obl^atio  hominumdc  i^omcrtis  clt  rcci- 

conluctti.TtKoncn.  titul.dc  innbus  Caflellajatical.  proca  1  goontam  fi  vntis  cencns  focnm  aliuro  vcl 

priino.in  finc.  &:  in  titu.  dc  Dohcrio  nobilis  fisini-  pliiresacc|iiirjt  focns  {cu  larcs ,  non  nifi  pro  vno  tc- 

iia^micu.v.Et  Chalianaw  lib.coniuct.Bu^uii.  titu.  netar«Et  ccontra,li  vnius  Ibct  diuilio  iiat  in  plurcs  io 

de  (eiiil.humcro.xxv.8c  Iacob.de  S.Gcorg.tie.-dc  ho-  ctnn  tenenccs ,  tjuilibct  tcncturviram  &cagium  Ibl-. 

iiugiis.vcrli.cumautcm  Jontini  ccrrarum. qui cimc  ucrc.Kt  in  ifto  modo  yalct,  vt contrarioruin  cadcm  ~ 

non  allcgat  AiigcL  auircvcra,  vc  mihi  vidcair«iioo  llcdticipiirnhinftitucdehisqai  iuac  fui  vd  alicni  iu- 

dicichQc»aec tcx.inLcueoresfenrie iUBdi  lcdfelinii  ris.in  princip.&  ll.j.Co  >i.decapTe(nilibr.vndecim. 

Aiu>.not.tlIam  CcitCun^  conci.t  Ii  ibeiitcs  taires,&'a-  vt  vcluit  .Ancibo.in  trat^at.  fuo  numcr.  iiij.  vcrlicul. 

hAwrcUicia  in  ciuicatc  vd  111  coniitatu«<)uod  ilb  cc-  vciia  autcm  viccpro  quo  ^cit  ^olT.  in  l.ij.Ouii  ar- 

dimc vfibus  propriis  ip!orum,.id  fccurtcaccm  tamcn  tatc.Iii}r.dednio.&  Quod  ibi  ^cm  cim  dioint  loai^ 

ciuitatis.Et  lic  iii  iurifdtdioiic  ciuicatis  &^omitacus  ncs  dc  PIacea.&  lacobus  RcbuiHis.  &  BaJ.in  additio. 

'&  non  atdiiicantis  pcrmancntia,  licct  tcmporc  gitcr-  Spccuhutital.dc  ieud.verli.nono  voieaccs,Quod  plu- 

rjrtencaCuriuorampcucuHodire ,  racio  cnim  hoc  res  Iracrcsleoriarohabttantcs  tcncanttiir  ncerc  fa-'  . 

{u.kIcc  puf^.iam  vfum  curt is  h.Abec.  Et  boc  dcdanc  dioncsocnuiiiunis,aut altcriusdoiiiitii  ^ro  pl.inbtis 

Ang.ibi,luic  dnem  vetf.  Si  umcn  concia  dominum  iiimancibui »  qttamiiit  coninMpatiqr  &  iratfcs  iimui 

dtgcncnitecdltquaiiniftntlulpitio,  ninc  tutresha^  habitantes  prb  vna  taneum  im^Ml  iMtiltacar. 

h;  .unU-  Cv  curiodiciiJa  liiin  pcr  comnuinc,  fcu  do-  Qiu:'Sic(|llitor  Albcrius  Brunusin  fuo  clcganti  tra- 

2  iiitiium.  t^cil  ituslc^uiuiur  tndominocailruoi&  ctatadcaugmcnto.  concu<icnijicdmoyernaik>>& 

~  ^irtalitium  cum  LurilHicrionc  habentc,&  non  in  pri  pnedid^  fiidunt  ad  qucibonehi'  qiiith  anno  dtpfo' 

uato  fortalitiii aut  turrim  in  iuri{cli£tionc  fuidomini  Iiabui  ii»  fafto  ia  luco  v.allis  fccnaria:  Mar^hionat-.i'-. 

poifidoec»quia  tunc  tolis jiominus  particularic  tenc-  Salutiarurt).Et  ratto  cf'(vt  intjuitj  ijuia  cauia  obliga- 

tur  culfedirc  locuin  iiiom ,  vt  tcnct  Barto.m  ],).ff^e  tionis  quz  a  lure,  vd  conioetiidine  deicendit ,  &  re- 

iftccn.ruiiu ,  ii.;ufra.  &  Parn  lic  i^ucco  in  fyndic.it.in  fpicit  fuinances,cll  partforniitcr  viiiucrialis  pluribu.^ 

vcibo  rob3ri4.poil^iti.vcrfi.  lioc  idco.pcr  tcxt.iQ  I.  omiiim  babitantibus  »  ficut  vnt ,  vt  ibi  cuni  aliis  pcr 

j.$.i.C.de  fidil  roonet.&  in  l.j.$.i.ff.dc  his  qui  ddcvc  citm  allcgatis :  (juamuis  Specul.  loco  ptfottmc  aHe- 

Ij-.iii  >  Jicc;iius  in  fccunda  cotrana  partc.  tTuin  pro  gato  ponat  plurcs  diflinaionc-s  ,  tam  Martini  dc 

hac panc tocic »  ^uia  douiinus  iiiud  ius  cxcubiarutu  Fano, cpuun^aUotmut in ouibus tamen  non  ligitpe- 

loco  eedlttts  (Ucet  illud  non  vcndtderic  caro  dio  rc-  dctn.&  Guidb  Papx  qudHton.  cccdxxi) Jltas  diian- 

dicu  &:  ccidu  vcdito).ilTign  ii!it,t]uod  ius  guyetiquaii  dioncs  pcrlVquitur lacobtis  dciantfto  Gcorgio.  in 

tf;iiq  ceufcatur :  «juonum  plctuti^ue  in  iuc  A<]utta-  fuo  tradatUAicKoydis,ieu  opcris.vcrfiGiti.  nunc  ibr- 

niar  psOatnda  confiiecam  eft  itk  bailleta,  icu  inuciH-  mo  vobts  i^itaEilionrm.'  taiidem  ex  iltiS  conc&tdit» 

tura  tcrraru  rufticis  fi.5ia,talcaut  fimilc  ius  pro  guyc  cjiiod  aut  Roy.!,i:  (i.-o  npci  r  Jcbcntur  ntttone  dicu- 

tocuilibet  ibcuparticuUrttertacicnti(vuleariter  &  iusmanii;)fcuratioueaiiquorum  prardiorum,  puta,  • 

^^iin)appcUatti)vlcra  rcdtcum  pro  ouoltbct  terrx  <)utaeitftr  ofief»  ifaht  iitpcr  ipibmanfo  vd  fupcr 

iornaU  folui  coniiietuiu  imponi:quodheri  potcdiVt  prsediisininucfbtura  pofitx&  r^gnatz ,  tk  tunc  is 

irnhTir|L|Wf  tH  Uum  fdmus.  vcrlical.itcm  an  v.afal-  ad  quein  trcu^eunc  pnedi^^ ad  ill js  tcnc&itur  opcras. 

ittipaiCtlniilHSqtto  ad  ptffiationem  opcnurum  do-  Auc  tlbe  opei»  fei  Roydar  debcntur  ratione  ho-. 
intiiadbi)i|;itii&&C6dic.dcagricoL&<e«fii^^  ' 
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&  tunc.giiUibe^.Blioruni  <li|iti>(n  &  lcparaiiu)  habi-  ettatn  «xcuiari  pate(l»vt  ibU  &  idcm  loannes  t^-BPW 

taottun}  tenebittir  kifalidtini  aA  foctgiuni.  pro  quo  in traAawtt  ie  libereaie eocle^ijjrinja  partc«  qujeitia^ . 

aJUgj  tcxt.in  I.Jiximut.  f.li  patcr.  ibj  cum  onus  vni  qiurca,\  rrfictilu  licct  ad  ncccffitatcm.  &  Bcitrandui 

duinaiinpiYfcparatis  attiugi,c;^.i)}i  liald.9c  Albe.dc  cunliUiij.nuincro  x.  voluinin.  uouorutn  primq iiii» 

'RoCit.fKde  eicculacionetiitoniinv  &  dixi  infiri  quxlK  ^re^nini.£t hoc  probatur de iure tliaitto » nnoien» 

ccxiij.  Donmius  dc  StilVaco  licji:,?»:  ipfLiin  rLi.jUittir  nj.cuni  alii^  pcr  loanncin  dc  Muth olono  in  fuo  iu- 

Chailaozus  iibro  conruetu,liurgund.io  titu.dc  gcur  ris  proinptuario>in  vcrbo)  cxcubiztallcg.  &  Lucam 

tib.coad.$.xvii).nuaK.nx.Sedinlilspartibii»coni-  dcPeiitMinhibric.^litohtni  K  ihiieniin  culloitai 

inuiiittr  Ijoniincs  fcudat.Trij  funttim  rationcprx-  libroxij.&:  licit  tcxt.inargumcni.  in  I.nu  lius.  C.  <Jc 

uioruin,  ()uatu  obligat  onis ad idadlbidi.  Yiidc  ad  curfu pubiicJibr.xij.&  idcm  Alex.  conr.lxviij.  Lucat 

focagtunt  tenetur  quilibet  paiticnlarein  tenensfecfi  dcPenna  in  l.iecnn<U.  Cqtiibntinane.Ve!prcftLSt 

2c  !jn.-in,cuni  a  pari  procL  J  ic  obli^itin  doinini  cr-  in  I.iij.C.«.lc  inc:>lis.libr.x.  \  bi  Jicit  qtio  I  uf.nKi  q ui 

Sa  vaijtliumi&  vaHiUi  crga  dominuin.  ca.  douuno.  ii  mor antur  i n  callro  vcl  ciuitatc  fiue  oducnz  >  iiue  rc- 

e(endoiueritcontrotteTiia.Scd  fi  noncClettifepri-  Icg9ti«Guni|'clIi  potliiat  tcmpore  bdlit&  ciiani  anii» 

uilcgiiiin,  dubiuin  f  i  ct,  tjuoil  omncsfic  diuifi     v-  licrcs,vt  ali oi  di';i.Et  i  Jctn  l-Mcas  in  I.iiij.  eoJcmfl^ 

nuni  foluni  TciHrcntur  iocagiuuH vt  diduin fuit pcr  tu.ic  inco!is.p3A  Bir.vcrii.(upcr hoc dotninus  Btfl^ 

ardhun  fu  p  i  ^ :  1 !  cgatuin  contra  dominain  -deCan-  alKiS  nmivt vuhiit  Bal J.in  i.non  tantnm.  $.iin.Cde 

dilla.ScJ  ulucr  tuit  pcr  aliud arcftum dictum,  &  for-  cxcufrut.  t  fciIiccrnJucn.is  non  tcncn  aucuftoJiam  7 

tc  mclius.  Yt  in  Juta  quzllione  ccxii).  Honiino  dc  calbi,ncc  ai  aiius  iunctioncs  pcrJonaJcs.  Cc  ibi  Alb» 

!|ttl1acodedit.QHi"*"**'  dieit AlbericiisdeRolattn  qni  cxpunittextiiHjuilini calmmiintidcii,  ilti qM 

I.Ctlin  rari^).  j.  li  pliircs.  arguincnto  illius  tcxtiis  Jc  c;cput,.c;  <.vvr  pcr  In.pcr.it  >rc^  aJ  c  ii''.Jij;ii  caflrr» 

bonis  damnaturuui.quud  li  tratres rcinancanc ftmul  non  cuinpcUuntur  fubirc  tutclaiu  cdrum  qui  noi| 

poil  mortem  patns,  quod  non  dicStor  vm  Euniliaf  iiintdedidocailro»neimpc<!iancurcirca  cuftiodtank 

lcJ  plvrcs:  qu<j<l  Jicit  tliccrc  pro  impofitionc  collc-  ipfius  caftri.F.c  ail  li oc  tcvt.in  l.j.  f  .pci  fonaIi,i.&  ^.il 

^arutni  vtcisdcbcant  impoQi  diuiiiin.  Et  pro hac  lud.ibi>culabore  &fulicitudine  aniiniac  vigilitia.<Sc 

parccfncit  tcxtas  lianc  deddcns qaa^onem in ca-  f .red&cura cuftodiendi a(|aarduda$A$.hi  ^juncji.-e 

pit.j.Jc  c  ipi.qui  curiamvenJ.ir.in  principio.vbi  Jo-  qui  culloJcs  arJiuin.  ff.  dc  muncribus  S:  hononbifj, 

nnnus  primo douaucracvelvcndidcrac lcuda>fcu va-  vbi  gloJios  cullodes  appellac  nodurnos  tortcs vigi. 

falios  c|tios  iniijiairtfhabebaCiSr  poftea Ipiam cur-  les.&  itlem  Antib.in  traA.miinefuin.verCexcipevi- 

tt  :;- w-nci-iit :  qufjJ  cmptor  curtis  non  potcftpra--  giyas.&  ver.nocturni  vigilcs.pro  hocallcgotcxuim 

tcndcrc  valallos  aut  fcuda  prius  vcndita»taji^uam  dc  in  l.fcd  &  militc*s.  /.  tjui  autcm  no^rnos cuflodcs 

peninenti is  ctnrtis>ad  ie  pertincre^  licec  de  ipfis  nnU  qti  i  funtKonur.iF.de  excniatfo»  tntoram  tn  quib.  h»- 

la  fucrit  fiCti  n.aitio.iut  cxccptio:  cum  aliis  iiiribus  ribus  ctiam  probatur  t;ilia  iura  pcr  homtncs factetv. 

pcr  glolfau)  ibt  addudis.&  Baldus  in  Lmooumcota.  datclic  mcrc  perfonaliatquae  gratia  vciiitatis  publice 

Cdc  lcgiJSc  in  Lpriraa,tn  fin.  iCde  rerum  diaiiionfe  indicnmar  ipfis  hominibas,£ab  aliis  exigt  non  polt 

8t  Matdmsde  Afflidis  in  Dccifion.  Ne.ipohtan.  fe,nili  cx  inucftirura  aftn.li  it;cr:nt,vtcapir.i.ibi,vcl 

cccniii)i&  DeciCcccIxj.num.xtx.&  iftud  vidctur  dc-  dc  muniiionibus  fuis  per  <}ius  tutus  eiVe  poceft.  d^ 

cidereB4]d.in  l.ii  pkircs.veriie.  valet  non(]nid.  Cde  fermafidelitatis£tiic  ea  quxad  iauorenuibtnin  Jr 

con Jitio.infcr.  volens  cafiruni  aut  curiam  cnftri  non  pubhcam  vtilitatcm  pcrtincnt  ciuitatis,funt  infcpi- 

eilc  indiuiduum  auc  inJiiiiJu.ini :  quia  talctn  non  rabilia,vt  dic1tBald.1n431brica.de oBtciodcIegiri,q. 

habcntfignificationem,pcr  i|u.)in  non  poilentdnii-  vIdm.Lj.$.pab1icam.  flLdeiailitiaSriarc.qu.ir  qui- 

di,'.t  intiiciui  p.Ttcttquiadiuiduntur  intcrplurcshf-  dciv.  iuri  pr.Tr,.ribi  non  poifaiu.c.Tpit.  potduad  iin. 

;  rcdcs:  tltcnt  ius(vt  inquit)  vafallorum  cft  diuifibilc*  xvj.quzltion.iiij.  1.  przfcriptio.  C.  de  (ipcrispdbfi^ ' 

qiioniam  vmis  poteft  eflc  vadttlusphiriai^  cuiuilibet  Alcxand.conitlio  Ixx.  pn  nc  t  p.  vcriiCid.'  KHtins  Sat 

pro  partc,fi«:ut  feruus afcriptitius  cft.  lit  h.rc  Jiuilio  loannrs  AnJr.  voliiiiiin.  inj.  &  fic  nullo  modoiiiiic 

vaialloru  Aert debet  4RUiLgicb.'t»argumcnt()  i.  qucm-  iu  bructu  vcl  rcditu  >  vc  inbi  dicamt vt  podint  altc- 

admodum.  dc  agricblts  6c  cenfit.  lib.xj.  quia  ex  pa-  n3rT.&  in termittis  noitiii  lciiefGaid.Pap.q.dooa^ 

Ci  ),  VI  tpfc  ait)oninc  JominiumpotcftconceJi  fcii-  vcr  ..ij  quintum  Jubiuni.allcgit  u  itata  pcrBarcoL 

d.itarLQ.allcgat  Ioan.Monach.ia  capit*Abbatc.  dc  rc  in  l.pbcec.vcriixircacicrnMin.^  vcrf.circa  qiyromp 

tadic^  idcm  Bald.iii  Kvni.«dr(k.  Mcm  in  pcrpetuo  Cdeijicroiimd.ecde^  nofcperDoftoretlli^^p 

}cu.iat3rio &enipbytcuta.Cdcconfc(lts.Et  1  Jcin  dc  nos  mimis.Jc  nninunit.cccIcL  fcJ  Rartol. meus ibi 

AtHid;is  in  dida  l>xil*i9neNcipolitana ,  cccxxxiiij.  uibil  dicittfed  Mafacr.iti  fiia^r^uu  >  ticulo  de  talds&r  ' 

ficrranciCdc  CurMuniisr  conlilio  *  &  tibm  partem  cxcubiis.fi^nxnterveriicn.  ttemdorainmKabeni  cv> 

tenetGuliel.Bcncdi^.inrita  rcpct.capit.Hayiuituis.  ftrum.lcu  tortalitium.    mngis  quandoexpadovel 

nu4029.ili^  9fl9|tW  eti»m  tcnctur  pro  ipfo  cxcubias  confuetudine  pcatibre  &  iiwerc  cooiiieaecnQ^vt  £»f 

tiioere.de tdftatncnti^niii  adboe edentadflri^ c6-  pra  pro  eomiariiipamdldnin eft£t iiyfikiaitendfc 

iRiuionc aiit  coii  uctu Jinc  inimcmoriali,vcI  inimi-  l.ucas dcPenna tn  L).quzftionc  prima. C  vt  nemo 

ncnti  pcricuio giierrg  au(latfonutn  pacriatu vajlba-  ad  iaam  pauroiuicip.  rulbcaJib.iq.^fle^Atof»« 

ciiTmi&  diictirrentiiim,  diobns  bnim  iii«(ieTMJbfie  minenci  peHcnlo  gucn^.£t  m  lidclMiiiJraWMtt» 

arcftum  {ccunj'uin  orJ:n  nioncm  LtiJouict  xj.  ^ln  vt  dictum eft.Et iocin  Iacde£ui.Georgio,tn  trai^. 

cqjotrarium  vtdctur  jjrirou  przdictum  cpoibianim  de hojakgj!i^ginftio.vltim.cum  aliis racionibuspn» 

'WftAiws  prztexweanri V  & vicecoiiattta<'^Po-  hacpsrtfaAla^KiEi  ideodidnniNiridoatinarc»-' 

mcriis  pcrtincrc,  8c  rf>CLi:irc,&  homincs  recufantes  ftodicritciuitatem,  fruftravtei]acquicafibdi;eanu 

</oitCi^ft;^^ymtra  >  vcl  ad  l(>iiitiQiiem  iuris  ob  id  £t  drca  hoc  amplius  non  indwo,  qoiahiiniiaemo- 
MMipoHcc6pdlereJ.tij.^/d2dBmcilautem  per. '  ibl-non  dcnegantius  excabtaram  ftdiN^i  I^Sedm  s 

fcftiim  \  ipi^um  pcr  toum  noftetn  vigilare  debcre,  taic  tuspodit  linccaftro exprefi^ vcn<fi >  vd  tadte, 
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mlfaBi<lefl||fidopr^rcdt  vigjlum»£iint^piibli<..  Cdca«lultcrii&.ricut  nccclerici  STniiiturinaniinvigi- 

Cicirja  poit.is  &.'niurfj>;c;i!toiiiciuin',  Jifi^olK.Kviulc   !iis  ciioc.imli  ri;nt.Cj.ij.!r<xiij.cIi(tii)Ct.&'  tap.Cv|v  i<. 
lloposcllcCt-ulculluduuj  r«MOC..bjc.ir.  t.i  iic  otH.-.  Jiu.s.x\j,.jiuMij.^  l.i]uifl.]ui.i.C.tlc  cpifA' cjcn.  TSuiit  15 
qiliucxcui>iariunefti|iiUoluco  cui  ilcbctur  publt-  cniuiiplurcsobdcuotioiicininvigilii!;  tdiorubcatf^ 
cum &  iicccit.iriuii).  tcnct 'ri.uKilLi  s  Purputa.  iivl.   M.irije,  vtiavjllcviriHi  juopt  Lurn.)liini ,  .u;t  l>i  ,iu 
pniiu>i:i    iiicip.iiuinci'.lLt.i'i.i;< '.tl.iic  iuriiiitctipnc  iuanuisBapti!  e,vc  Liigtiuni  m  Eccklii) raiKti  lo^M- 
omniuiu  ludtcuiu.  Ht  idcni  VdaUicu&/a(ius  lu  juis  ni3i«itiltcciuj  fkiidi  vtgitaiucsiiT>aa^nii^n|^|jtcctat-  / 
iuris  itKcilcit:l)Usiiii><  i  j.  r.>Lr;^.i.t.li  n>jii  fortctii.u.   t.itf,5"  p-rri.\  Bu.'<.icgji.<jue  tuicrtwi  piifltinttvt^notat 
j5)J.Ltii)iic  !iulcl».uri_it^aciii,vc^^iculp^lijf  au-  Atchidwco.i;  vcc*rQucC9r.iiiu.i(kcapi.noRoportet. 

9  :e.n  ^u:^ c£rtx  v>ptf«.t i)4»Qun.lio$iMs& potcl^^^^  loii.ciiiUact..&dcTiirrecrauata<mcapiiri<)Jlgia1a. 
.  aj  cvciibias,'!- 1  jj.iyLtitin  cocrctjitdi  aoii  lit  dc  iiictq   dc  coafccrauo.iiitUiK-r.ni.^V  ^\'>.  in  l.ilii  .^.  frjc  ofli. 

iS^nif.-aultu^Ki  uijJaiac.idkJci^iaiuciIUivttotie^vt:  pBJdiuts.  itcct  ibi  tcxt.  piuii.»  hcic  in  cujnrjr.uiii  vi- 
«oluxiPe^.i^ob.coinpjttiuU(iirua4Ul|^pcaftic^  4eaturivod«  Omum Hicr.in  cp'».x.&  sj.in  p(;iina  pari 
tituIo,dciucir<ii.j.>!c  bjitxiurilUictione,  per texfuin  tetra<.'ti.i).rclcr\bciuS.Riparioreprchcntii\VigiIa--  ' 
tn  Ltcrtia.s.  lcicudutn  cll  jutcui  pixiccuiia  vigiluui   tiuniiqui  vtgiuas  5;  pcniootationcs  lo^aiilicis  mar'  ' 
pcr  tocain  nowtciti  vj^iLrt: dcbcic,&.ubcrrar«,  &c.  t^uittUCpicdcbr^i^as diccbat  dic  damnandas , 2f  j 
dcofficiopixkwti  vijjilatii.tju;  l.U  K[ucrifullo.ibt,  paritcr  tnartyruin  «  iliorum  (anrton;tii  (Ipi  lchi  a 
prs(brccQimiciU{>ci;  cuitoduiu  dcbct.  $  Jc  turcis.  ncgabac  vcQerada,^  ali^  Lutcnana  pr.t.v!K.ir>.ii  .:iic4 
fiditenv;!!  {iijHiiipt,ntibu«iocts  ik  ciuiucibus  viiiict.  continentiatD  ^  pudicitiamtvtibi  ndc  p(;r  cuuwcjn^ 

Jiroptcr  (rufitirs  agrutam ^ultodiQudos.  l.  (1  cum  vil-  fiunt  llngularcj  epUtoia:  contra  iptbs,  l::. .  1.  cns  hx- 
ico.Cdc  ivilicor.a^i.  vl^i  Albcf.  lc^andoGulici*  reics  luuiicruni  luuanunc  I'urrcxii1cs4i)(  .kli..s  v  .\,aut 
iiuim»coni)p%«i|]pt9iifiu«au^  nunquiaifurrvxi^at,  ^uaruin  notinnain  cjuriola 

torc^ ,  c]ui  prxpoi^tiur  pcr  dominos^ percipicn-  xiij.in  litcra T,cnuit»erjt. Nctio  ii  alio^ua  ittiioc  rc- 
duiu  ii-ui.UisaSicuiusc^avcliaa,  non  poifuotdc  gnofucriciuuii(;i;|io$ruAinensLu:erianos:& ctiam 
iiirc  d jrc  i n  ctnphytct^^^fOidiaUlius loci  *  Qiw«K  ttpsritur c|pipofC  G«e^ri} Papa;  fcctmtb  Lconbiif  . 
prci1oconidUadoiuim,({tua  non funtadhocpne-  l:nperatorcintcniitfn»OI|imumlanaurum inarty- 
polut ,  ncc  aJ  illa  prxdia  C^lWo  dcbiu  altcnanda.  I-  ruin  Sc  Angclorum  Stanias  it<fit  imagincs  c  tcm^ 
dcm  Paui.dc  CaftrjbitScqif^  ii  pupillus. j .condt-  phs  iuiTiirc  abridcrc  v\  aulVrro ,  ctii  ipfc  GMftMlu* 
tio.tii  fiiic.vcrr.£icit  etiaua.c9<Ltit.&  pro hoc  bonus  l'apa  rcibtit ,  &:  vide  pcr  Platinam  in  Viticpoiitlfe 
tcx.in  l.ri  ita  tciljinciico.$unulicr vill{  cul^os  perpc-  cum.Tamcn  proptcr  mulu  inhonelb  &  lakiiuqtii 
tuafundo,qui  cuaiiiiflaniKaco  I^anueft>  au;  in-  ui  lilis  vigilii$fiutit,poil*unt  prohiberijHisdicbusM 
(bruvl  ^tcontincbiturtvt  laituariustparenimratiociL  cccidiabcatxEuialtit  vigiltaiancti  Clari£i&iimcw^ 
Natn  dcriilcranq  tjm  villx,  (|uaiu  agri  cuAodiain :  il.|  titit ,  pro  <)uo  bonus  tott.  in  l.ii.(}uz  ciprdieur»  Sab  • 
lic » ne  qaid  viclni;wcagri»  aut  finSfauun  occupent:  piaetestu  rdigionif»  vd  (lib  fpecxe  folucndi  voti  coe- 
hic  nc  oujd  crtcranini  rerutzi  ^  qux  in  yilla  coutinc-  tus  illicito$,nec  i  v^cnuiUj  tencari  oportet.  if.  de vit«  ' 
tur :  vilia aucciu  finc  vlla dubttatioiic  pars  fundi  lu.  rii^  &t  cvtraord.criiil.8c  tjood  not.ibi  Bar.&  AlcxaiV 
betur<ft<lc (tindu  iiil>raito,&  iuftrument.lcg.4ueia  in addic.&  Angel Jbinotat  illam  legcm  contra illo$ 
tcxt.ctiainallcgatZa(iu$iiil.ij.verii..aaiori.fUeori-  qui  iaciuiu  ilVas  fratcrnimcf  Namiiiubrcligionis 
ginc  iuri5,qu^in  taincn ab eo  non didici,&  bcne  110-  pt^ccxtu  in  didi| collcgii j  aliqua illictcacotiillHtl&i. 
tandusc0:ccxt*duin  dtcic  illic,  &  htc  occupent :  (]ux  tur,rcctor  lixi  dcbct  taic  collcgium  diilbluer&aid^ 
vcr4>a  important  cuilodiam  u>  loco  pt^ftari ,  &  ticri  dcm  bonuj  &  fineui.ifis  text.in  d«cap>iirdi^ola Ci&-  - 
(ulito,  &  npn  profcwto alibi ,  bcet  uuius  pcnculum  fuct»do.&  ibi  (ingulariter  df  Tbrre Cfen)a.de  coii« 
fitiacu|k)di9pfxfoox,quamincti(lodia  rerum.Lin  rccrii.di(Vin&.iii.&B|^d.in  ^.conucntiailas.  c  pac« 
.    eo.$.).{l.dcrcniiIi.And.deirem.infccuudaconRtt.  tenen.&  iur3meniir111afl.dc quopcrHenri.de ^otl 
NcapoLnu.vjt.  Bt  pro  hoc  text.in  l.rt  ita.  j. .dominiis  ti|  tti  tr^cLdc  Syixjd.  Epifcop.  &  ibitutii Syiiod|Kb> 
propricutii.  £  dc  vfu  &  habitt  ybi  dominut  potcflE  parte  tertia,arti.i.nu.cxcii).  vlqj  ad  numcrum  cxcv^. 
cu(b>dirc  f^MvMn»  fanm^|t«f^|tojiOl  &  in(iiiarios.  v^h  infcnt  quoddam  (^tutum  pcohi^tiii^iu  dbn«U> 
£titafit,vtdicitiMAflbe!l)W^ei  mOaudij  iic  SeyfcUo  Ardti^^ifo^i  TfiiirTiienfis^' 

giintcuftoJcs,qui  vocaturCaprarijadcuftodiendtJ^  Vudehomincjrtllliciab  illo  ininirteriovieiliarum 
agf^o^aquaH&  nu^us  aerorii.Dp  hoc  etlam)^  te^  pro  cuft odia  calbri  debitp  i  fioe  caftr^  ip(b  lcparaii, 
in  Li^arundain  rctvm.^de  acqui.po(r.8c  fikiuD^  M  aut  vao^crri  pon  poAbnMiee  aTibi  fifbcrc  guyctuna» 

10  plures  c]u^(lioncsfectiudCi  cum.tPrima  cll,g>  dom'^  ^uodab  ioitio  (vit  pro  illo  caflro  Inucntun^ ,  &  im- 
nus  feudi  inuito  vafallopoteftponere  cuwidesad  po(itum,vd>vrai|iwS^>^S*'f™*^'f''*9^^.'^^ 
cnflodiam  caOri  (eudalis.  Et  Ibi  idem  Bald.vt  latkii  iieteJ.qui  Jmculmr-  ftde  re  miKtwi.  qnlntmo  vt  dB- 
dixi  in  tr.i&no(b:o, dc cuflodib.  cljuiuin  portarum  itiftibi  tex.  aliter  &ci$nccs  veniunt  puniciuli.l Toc  cc- 
ciui|atis»&  (iyi^  qtQdiz.inch.An  rcx  Firfncifdnfin^;  i|jgn  probauur  periam  di^ain  ofdin^tionciu  diuiLu 
Vndctnfidt>ia^ihnr£uangdioLitc«(fieando:Et  doiucix).maiiaBeverfuIn(aper  ciA^niartim  qua^ 
pal\orcs  crant  in  rttionc  c.^dcm  vigilantcs,&  cufto-  ruiii  platc£,&c.  tVolcn|  etiain,  quod  fi  callnnn  cuj 

n  dicntcsvigilijH^^|j|^(uper gregem  fuum. tEtidcQ  dcbcturguyctup^Krttomninodjruptum,qu6dibii> 
potcffddminiispotiiere  ca^taneiim  in  callro  610  in-  vd  alifai  pnecqccu  etiamf  riuilc^i  a  pf incipe  coc^ 
I      uitis  hointnibus  fuis,  vtdicitGuid.Pap.  in  fingulari  guyetum|ieriinec  pnrfbri  po(ut,ni(i  Kicm  dominus 
ccclxvj.pcr  illum  ;c]ct.&  in  l4^yn.^dinia.Cdc  oC  uhid f $a;difiauerit  >  aut  (imile  caftrum  proj^<:  diru- 
p^ffe^i  pr^tiAfrice^dfi  tami^eaqfikbGilglplias  domini  tut^  conflnnerit>cunf liominesqui  expa^dtifiit^' 
fiatA'nonf"b'lttorumJ.fi.C.de(latuit^itnacinib,  fuctudinc  tcntbantur antic]uum  cuftodire,tcncntur 
n  tPropter  quod  tales  muroru  ca&ti  cui^od^ oblig^  nouum  cuRodirc  &  non  alibi  gujretpm f4ccrc»vt clc 
riivtaitSpec.tir.dcaqca&tbnib.j(.quinto,clKa        ganter  dccidit  Albev.1n  Lfi  vliisfriiAus,ver.cx  prsedt.» 
non  poiTunt  ab  il|o  oiBcio  &:  fcruitio  rcmtkieri»  ncc  <iis  ctiaiit  potcft  dccidi  quirtio.ff.quib.inod.  vlusfr. 
ab  ilU>  loco  aubcari,pcr  tcxt.(ingularc  iixW|pBngis. .  apiitu.  Et  Ia£o4e  (^dXjeorg.in  tra&atu  dc  Roy- 
.ittfi.ibi,nonputajnusa1>«xcubiinimitttmMM^^  dis  (cu  opajs^vcitfiailkli^imdquxro.  vbiAlbcfid»* 
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Padutnu.  t:  hc  coiKii^faiu  -a  i'c ,  qiMnian»  nouum  bcrt;is,^]uxft.i.Lt  iilcm  ibi  Iif.pcr  illmii  tcx.  ckruin. 
iuxuuiti<juutu  iocuiu  •.c^^i  tLt  lUcui  caltruiu  fub-  vcrliC'ic-cunilc>prxintttc.k.t  in  xiiij.&  xv.not.  &  vcr. 
rogantminlocampriinsi:  ptauilliusnatarant.Lfi  LmfinittamcoAetufionem«i)iK>niam  (i  princeps, 
cum.f  .ijui  iiiiun  iruin.rt.li  ijuis  c.ninoiii.cu  aliis  |jer  aut  (btuturn  vtl  confiicruJo  ve1it,qii6(i  inagiUr.mts 
ipfilsaUcgatis.  EtiJ«nt  Pctr.Anttbul.  latra^iiio  Ihidcantadcuilodiain  ciaitatis»  vidcturcis.tlarcp»> ' 

15  manerJn  vriiua  piane.verCBononien(es.tIncai  hoc  teAMcm  &  iurifdi Aioneffl  td  hoc  cSpeibn^*  vt  co^ 
poncquoa RKik concclTit  muira  priu:!cgin  h.tbirii    flodii  fcmpcr  ibi  fisr,&  nou  alil^, vtauthtnt.iuni/r. 
tiimstnhoc  ca(broi&  b.ibiuiuc«.caibruiii  mutant  lc  ^ncKi  prxiiatur  ab  Iw.tn  princ  vtibi pcr  ilium  tcu. . 
ad  alinmlocfi»  ndnqtiid.ha1xbam eadeni  priuilcgia? .  nQf;A^gc.c)ocm  fcquittir Parit iiePkiteoltt%iidii»' ' 
Et  omiins  irgunicntis  pro  vtmqucpartciatliicoiv-  tu.in  vcrbo,poena.c3.qui.J  6  pcr  flr^tuti'.  ,  rr.  fi  prin-  ' 
dudictquod  ti  Alfe«::iiuuc  loci>&non  pafoiurum  wk  ccps.duamuis Marucrius loco  quo  iupti vcriu.ctma 
dulltt:&  ranc  non  tran(conc>l.tioc  iaiiet|.fi  MnainiS.  ^mmt^.  leem  doininaslnbent  camuin  vcfitqooif 
dcaquaquotuii  clbii.i.Vndchic  ccrniiu  driuscK*-"  lihabir.inrcsluci  cdcnta  crftro  niultum  diflantcSt 
cubiarutu  dlc concciruui  catlrot&:-ci  dcbitumngitur  iu  qupd  acccilus  ciict  cis  in  cmii^cnti  pcricuIo,(}uafi 

m  &V«tEtqutddecoi<]tii  rcparauitcaflnan^CMmmH.  imp<«flibi!ist<]uUtiHiirtn  proplntjuiori  caflro  po^' 
veldc  nouoarJilicrit  >  in  quo  lc  cungrcgat  populus,  funt  h.ibcrerch-c^innT,-^!.'  in-^Mo  hccrr  rvTrbias,&ct- 
ao  habcat  lurildictioncm  iiipra  illutujiopiiiuui.vidc  lain rcpar3iioi]C!>,^i!as  ibi  dcicnbic  laucdas.TamctL' 
iiota.per HoflienJoan.And.6r.iti)b;i«atan  ca.quid  hoe  non  probiit^ftechirbcfapprehdinr;  iqnoniam'. 
pcr  noualc.tlc  vcrbo.rgnificat.  Pro  quo  dicit  Lucas  ftibditi  c-  pr;  t.ire  nft^ildtointta ar<5biii  ncccflStatcm' 
dcPcnnatal*(|uiainque.deagrico.2$<  ccniit.  lib.xj.  periculi^aliascite^in^imudiciUTalbit&perconfe. 
verficul.  6c  ctiam  Cmnitei»  &:Bil9oiieii qoi  tam  cx  qecns  d<miini ,  qm  noH  pofRn  (i^c  illis'diflodirc>vt 
f-rnij  priuilcgicmm ,  quuiii  ctiam  cx  vctulla  con-  inffaciict>in.'Vnt!ch-!bitartcsc:^(\ri,&  ■  ifdiclionis 
iiiccudinc  habcntm  caiiris»  &  tcrris  coruni  non-  dePoiiuriisaliudplusprupmquumnonpuircntrc- 
nalla  prarcipua  dennnia]ia>paainrifili^onrSf  a-~  pcnrecaftruamf^rtatitittm  magikcisibraatitlcat 
qDas&cuHus  3<^iiarum,  ninntcs,nanora,pafcua,  rii.C^Kjniaadhucin ipfbatruinarcnur.fir  \nupur- 
(ortalitia,c]iban«,&alia  iuiiuruiodi«<]U£  abcnari  non  tolc  altUf&  deniiim>(iu9shabcns  camoas  voitataSt& 
poirunt.alk:g.And.de Ilcnun  c.].deoaMrooer.fcaiL  aliad  in-aKa paiteViH^mileitttfe^^onft&de. 
apud  p^rcs  icrminaii.  Ht  i  icm  BaW. in  confil.ccicv.  firii(ftioncpcr  AngJosdc  eodc  £'.<:tim,&:irfra  domu 
jnchoan.Propoiutur  quod  d<imini,Vircarij  vol.).pcr  domini  cral  ionalitium  habcns  intra>&  luxra  tr.uros 
trit.in  l.(i  at|ucdaAui JUcGmmdi.cnpc cuni  ^mi-  viitovnam  fiMfein  turriaKaoidnmmi  oAo  ma^no. 
libus.Si:  Coni.coafiLcccxx;.  vol.iiij.  &  Bald.in  d.cj.  nitn  pedfiomnihtcreden^m,3!iiTqnc  paruit  turrt- 

•  verft.Modo  hic  quatltur.  deca.^ui  curiam  vcndidit.  bus  vndiqac vallaram  &  drcundatam  >  &  in  loco  t« 
ti  Dcdos  con(i.cccccxvj.muadii.<mn  diis  per  cum  pranim  incepi  vnloMifbnere  dommniqnam  ob  do» 

17  alkga.  t  Erpo  minusiusguycti  fquod  cftcillro  in-  fciftum  folutionifvadiorum  &l^ipWionim  nuftro- 
natum  )  potcrit  idcm  dominus  linc  cattro  alicnalo»  rum  perticcreicofmnod^  non  valcmus:  &  unicn dc 
vtvohHtCorn4ronfixdvi).vcLtiHJdltmi>ioccaiM^  fiNtiudineSrrefiffinitla,initobfidfoneeaatidePto.. 

18  bniarnon  po(realicn3ri.tEtficclarcappnrcThoiTii-  mcriis  non int:eni Froiffardumincc Tcrcclctumaut 
ocs  ^bditos  ad  cxcobias  obli§Bi(MiaUbi  quatn  in  ca-  Gaguinura  &cicmes  mcntionan  in  coromCbrooi. 
firo  ficfi  lolitas  non  tencrtAMirt^  fiinc»ef«llil»  d$,et  dtPrima  BaroAwann  inBciatefifi  Senefi^ 
vo!untatedomini,vt  cx  infradiccrUi  m.igisac  ctiam  !i.i  :*ignit.i5,  vt  rcpcri  aptidcont3b;il.Tri.-;ni  BurJcgi- 
inagis  apparcbitXt  hocpcr  deciiioncm  clara>quam  lcn(ciu,lib.cottato  F,  K>Jicvij.pag.).^£t  lccundapoft 
OKit  Albeiti  BfMi<  eonM^faBHliii^fbmmnb^ilcaprU  lcqaitarRopis>fcnRotHcifi.E.tttmceritdtMntmB 
inum  vi<lendu  cft  (!c  pluribus  rcdpicntibus cafmim  dc Pomcriis^Ciitljelmos dePcmcriis,  qiii  llole &  ho- 
adcunodicdi.m  cum  rcditu,quod pan  illiusalicnasi  maeium iccitRcgi  Anglixin  pcrlbnam Edoardie- 
nonpnlTit  pcrpnncipein*vtibilatipcreumbreui-.-  ilic lilifiiginfralibrmeriits -m  teto  efli;' nrin  podcnc. 
utis  CTur.i.proqi!obon.tcxtJnl.fi.C.decr<)g.milita.  tErgodori.tnujnon  prfict  f  ios  honiinc<  alibi  cxtra  i} 
antto.li|».xij.'vbidiantiqui  militesexquocunqucor-  territortum  adRc^aStfeu  opens,  fiuc  Guyctu  licri 
dtnrcdwf^  qiiibufdam  cosporalibas,vd  fatsohn  eenlbemm  cogtfrc ;  &  vidctor bondstext.  hi  Lfi  cui* 
ftiscccletlisvclaliispcrfonis.id  cuft^xliam  dcputiti  in  arguin.ff.-.lc  fcniit.  Srctinni  .ngumcn.  I.  quardam 
(ucrint,non  dcbcnt  reccderc  dc  fuis  loci^ &  <i  ab  eis  nmliiT.li.tamil.crcilcun.  &. LCartiidia  pu.fLdc  iu*  . . 
rcceffettaft(fineqmdainmorasalee«Mfire.Namcer  patr.  £t  preVnffinmiinvrto  toco  qnisnoti  tenemr 
tx&ntopcr.r  qi  zconceflocaftronominatim  indi-  folrcrc  in  .^lio.l.j.de  co  quod  ccrto  IcCo.  &  l.vdiras. 
cunmrtvtcomjtan  dominam,c\iftodirC  arce!»>clau<rs  &  ibi  eI.H.C.dc  (bln;^t  quoddcbcturTitio  nondo' 
portanraiicaifaru  adrcruare^eolluftmre  Aptat  &  meri  bet  fimii  Seio.T.qar  hominem.  $.fi  nt!no.'lr.de  Ibbti 
terriMpiMBiVt  dicunt  Dofto.infnpcr  Zafins  in  d.l.fi  l't  ira  pt-r  tlb  iiirn  tnictBald.in  l.j.in  fin.  C.^le  opcr. 
Aon  (mtem.|.hbcrtus.  Volenseaam  ibi  incvpoii-  libcrto.qucnilcquitur  lacob.dc(an(^Gcorg.incra- 
tionceloCaliwi  vafillamnorip^perdominum-  AB.deliomagiis.vcrfi.Septim6bomotenctar.6llb* 
altcri  dcIcgari.Tum  quia  rntionc  rctidi  fcniit,I.iii;.in  tius  iri  diifto  rrai5t.dcRoyJis,fa]  opcri.^.vcrfl.  Ari  ju- 
£.t^ldcnoua.  Tumquiaf(;ruiDafuaofiiciaiiafunt>&  tcmdoininuspointhomincm  fuum  cogcrc. allcga. 
aonlabriIia,vtinfrii  dicam.  EtManinus  Balcolemit  ttxt.in  L  quod  nifi.  cum  1.  (cqucnt.  quar  incipic» 
inarborc  diuidur&:  tndtuidui.  Scciis  fi  ciiin  ciftro  opcix.  ff.clccper.  libcrto.  &  inuibcrti.  numcr.  vij. 
(cuiusrationcad  iUa  tenetur  (eruitia)ilicnaretur :  i-  Codic  dcopcr.  libdto.  &tn  1.  quOtics.  in  pnn- 
dco  (ine  cafh-o  in  partc,veI1n  tatumtrantlerri  ad  a-  <  cip.  num^ctlam  -  tXtCer  liftit  mriliiidi<>- 
liuin  non  polTunt.  Openr  enim  co  loco  cdi  debeiit  ncm  &  non  extra  poflit  lecundnmBarto.  &•  aliquoa 

V bi  patronus  moratur.  d.l.  opecB.  &  L  duorum  eod.  alteri  deicgarc  opcnupra^fta^datper  tec.  in  dido  f» 
tttu{.deoper.iiberto. Ibi,  opcHMoftodic  domusei  libenus.  Qopniam  immuiam  in  hoc  eft  verit8S,ve 
indixcri  t.Per  qu« iuri  patet  (ubdimm  perfJc  (c obli-  fuprn  di^fhim  e(l,pcr  ilhui  taR.mct,quia  ai  rificiales 
garead^d^^^^^caOri»  anc  c«tiu»-qaid  pro  ea  liae&brilcs^qaasaliqaiconieosvoca^tiVtpcrGui. 
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1»ap.qiMeft.  cccclxxij.  &  n6n  profefto  oAcialcs  dcle- 
ganturJbi  in  vcrlicu.  hn.iJ.  ^uoi  ctiain  intcHigtt  J.i- 
cub.iie  Cind.  Ocorg.  in  dido  tracftatu  dc  Rojrais>  in 
rccuada  cjuxiUu.  vt  obrctjuules  opcnc  qtiar  pcrronz 
doiuiniLoKa-rcntnon  poliint altcri  «lclcgan,  cuni 
fint  indiuidt!z,per  d.1.  opcrat  in  rerum  nat  nu  in  pr. 
f£dc  operis  lilicrto.allcg.  Alcxand.  iutcnerc  in  1.1^ 
<tipuUtioiiibu$.^.'.)pcrarum.de  vcrborA>bligauo.Et 
idetn  BartoUin  l.ij.$.prtino.  &  ibi  omneii.e(xietn  ti- 
tul.&  Lucas  dc  Pciina,in  l.j.vcrlkul.  I  citio  tjuia.  C. 
dc  agrtc.&  ccnlit.&:  QMii'a.lib.  conluct.  Burg.  citui. 
.  D*i  Mains  worrr/.J .xviij.q.iij.Et  Marcin.  Balcoictus 
in  d.arbo.diuidiu  8c  indiuidui.  Etiar.m  I.lbpulacto- 

21  ncs.de  vcrb.obl.&  in  d.y.libenus.  tVndc  condudi- 
tur  vigilias,ncc  opcras  ofhciaIcs,aut  ius  earuin  polic 
aiij  conccdi  ncc  deicgnn  :  quu  l»oc  in  calu  fiint-par- 
tes  ca(lri,vti''pra  diCtuin  clt :  &  latius  intra  dtcctur. 
Tuni  &  perciiiptoric  >  quia  in  vendttionc  ccnfus  & 
rcilitusprxdidarum  tre«.ccarum  &  viginti  librarum 
Ti;ronen.  iiulla  dc  iurc  guyeti ,  &  opcraruin  ipli  ca- 
ftro  dcbito  &  pcrtincnti,  &  ab  eo  inrcparabiii  tacta 
fiiii  ineniio:idco  coinprchcndi  non  potuit,&iTiinus 
in  itliet.i  loco  rcditus  dari ,  &  dcputari  Icu  alljgnart, 
<i.c.ip.j.dc  capit.qui  cur.  vcndidit  &  vbi  ticU  milict 
dc  co  lurc  lucntio,  qiiod  non,  nec  de  tcmtorio  ccr- 
to,-iit  parocliia  viu,vcipluribu$.rcd  de  certo  rcditu 
&  ctndi  vcndito  fupcr  feignoria  de  Pomer lis  alfi- 
giiand'» :  ramcnadhncnulTomodoalicnari  potuit, 
cum  ui<;  ycti  (it  .id  viiim ,  dcti»lionc,&  tuitionctn 
cailri  ncccilanain  dcputatum,  ad  aiium  Anc  caibro 
trans  crn  iv  n  potuit,l.quxdam.tildc  acquirend.rc- 
ntm  domui.  &  argumcn.  I.ubligationcgcneraii  Jbi, 
qiix  in  cjiiiinuni  vfu  habcbat.&  ibi,proindc  dc  mi- 
n:ftcriispci  i  iam  nccc(rarii$,cum  Icgibusfcquenti- 
bus.ff.dc  pignoribu$.Qujiam  cnim  lunt,qu2  cuain 
ipcciaiitcr  vcndi  nec  cedi  pofliint ,  quz  tamcn  cuin 
tota  vniiicriitatc  (  vtius  patronatus,  &  aliaa  folo  ti>- 
icparabilia)  tr.infcunt,vt  ibi  gIofl.&  Dcnitor.  &  An- 
gcl.m  l.fi  monumcnto.  C  qux  rcs  pignor.  obligari 
p  )frunt.&  inl.fi  alicna.^.j.ffdc  vfucapion.  vbt  fciui- 

j2  tutcs.  t  fine  pratdiorulbco  vcl  vrbano  acquiri ,  vcl 
prar.^ia^ibi  non  polTunt.  Ad  hoc  ctiam  cap.  ex  litern 
dc  iurc  patrona.  Et  ibi  Innoc.  &  Abba.  Bald.conlil. 
ccccxiv  j.iiicip.  Villa  vd  cailnun.  voluminc  ).&  An- 
drxas  Baibatia.in  capituio  ad  qtuciboncs.  mnucro  j. 
de  rcruni  pcrmuut.  &  1.  quia  pcrtndc.ft.adTrcbei- 
lianum.  quontam  iusguycci  non  cit  ciufdcm  ratto- 
nis,&  conditionis  cum  ipfisterris  datis:ciuod  tn  fpe- 
cicbus  c;i.im  diniimcrandit  iton  potcil  dinumerari. 
Q<iarcnun  inctudinir  in  ipfa  vcnditione,d.l.obliga- 
tione.de  pignoribus,  fcd  clt  (inguiari  prrrogatiua 
refciuatum ,  quoJ  pcr  quiuicunque  conceffioncm 
non  potcil  qtiis  fc  ab  ilio  cxpropriarc,argum.l.lcga- 
tus.it.dc  oftcprxfid.iiciit  vidcnius  alia  in  cailro  cxi- 
ficntia ,  qux  cum  ipfo  &  non  fine  ipfo  tranfcunt,  vt 
tenciK  Dod.in  locil  fupta  allcg.nis,  &  Barthol.Brt- 
xien.in  quarft.vencrialt  vlt.&  Bald.  in  dida  l.j.vcrfic. 
&  cA  hic  argumcnt.dc  oper.Iibcr.&  in  l.final.quxil. 
ix.vcrfi.fcd  nunquid  fi  iudcx.&  ver{icul.idem  ii  vcn- 
do  caftrum.  C.dc  cdid.iiiui  Adria.  tolicnd.  &  in  iiia 

j  Marg.ir.ad  Innoc.in  vcrbo,cailrum,vcrficulo  j.Qu£- 
dam  ctiam  funt,qux  pcrfonx  rcprxfcnutioncm  rc- 
quirunc:£t  uiiicn  non  tranfcunt  etiam  cum  vniucr- 
ntatcvr  dicit  Bald.in  l.ii  qiiis  prioris.  $.certum.C.de 
fcCDnd.nupt.&  in  confJ.xxxij.quidam  nobilis.  volu- 
mine  iij.&  Barto.in  l.hanc  lceem.  fr.de  contraliend. 
emptio.&  ibi  Alexand.in  addi.  £t  ctiam  in  l.in  mo- 
}j  dicis.eodcm  titujo  tvbi  Albcr.dcRofa.ponitquxil. 
quafi  in  tcrminis  dc  domino,qui  vendiclit  curiam*in 

i 
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quacrat  bcneficiumieureuJum  vafiJJornm,  cjtioi 

non  trandt  ad  emptorem ,  pollquam  de  codc  bene- 

iicio  nnlla  cxtitit  tacta  mentio.allcgat  lext.  in  d.cap. 

j.in  princip  Jecap.qui  ciiriam  vcndidit.  Ergo  a  fur- 

rion  vbi  caftrum  vcl  curia  non  fuit  vendira  ,  imo  cx- 

ccpta  cu  fuperioritatcnon  trafit  ins  guyrri,  quod  dl 

accclibri-jm  &  imparnbilc  fcu  indiutlibilea  cadro, 

^uod  alibi  ftnc  co  ta  de  iurc  comuni ,  quam  or  iina- 

tionib.  rcgiis  cxpieifa  cti.iin  domini  voluntatc  prx- 

liari  non  poicft,  ar.  ditta  l.opcrx  in  rennn.dc  tjpcr. 

Itbcr.vt  crcbro  didum  ell.  Et  tllu  i  iiiscit  p:irsip(iul      ^  . 

caitri,&  folo  cedit,  dt^a  l.in  modicis.  qiiia  cui  conv* 

pcrir  (ignum,co.npctit&  (igiianim.l.ci>$.j.&  enim. 

tf.dc  l^illis.&  I.StiemaTa.de  hbriccn.Iib.x).C.&  l.hic 

autem  iura.ft.dc  (erui.vrb.prxd.vbi  qni  rcttnctfene» 

lh-am,rctinct  feruitutem:  iic  qui  longo  tempore  te- 

nuit  tiircas  crc^tas  iubct  iiupcriutn,  &  viani  figni; 

tQuinimo  locus,  in  quo  (iint  fijrcx  crcCtx  cft  tadus  *4       '  > 

publicu$,&  dominus  pitiens  fibi  prxiudicat ,  fcain-  , 

dum  Andr.  dcPifi.  vbiponitBartol.in  l.liprius.Sf.ii  • 

proprius.dc  luortuo  inicreii.&fequitur  Pctr.dc  Bcl- 

lu.in  Specul.princ.titii.de  iunf.  &  vtroqiie  impctto. 

numeru.xxxvij.  tt  pro  diradccif.  huiusqiixtiioiiiS 

vidctur rcxt.ceicbris  in  l.alio  hxrcde.f.j-.dc  alitt.cnr; 

&  cibar.  lcga.  vbi  Ic(;ato  mancipio  nt>n  venit  cuitos 

prxdioniin,qui  remanct  in  doiiio  doinini ,  cum  tc- 

ncatur  ci  quocunquc  rcmporc  a1imenta,&  locii  pr^-  ^ 

itarc.Et  ita  tcnct  i;loll.iii  d.c.i.&  Bald.infryliit.primt 

contra.dc  cipit.  qui  curiam  vcmlidit.  vbi  p  nit  plu-  \ 

rcs  qux.dcciacntesprxfcntem  qux.quam  Car.Alcx. 

ibi  lcquitur,diccns,  quod  (i  quis  concclVcnt  cailruin 

cuin  pcrtinrn.vd  caitrum,&  omnia  iurn  qu^  ibi  co- 

ccdcns  habcbat ,  Itcct  non  lint  fpcciiicatx  perrineiW. 

tix,  vcliura:  tamenillavcniuntquxdciiircvclde 

confuetudinc  crant  cailro  aiTignatJ.&:  idcm  B.ild.iii 

l.aprocuratorc.Gmanda.&  loan.Jc  Imoi.qucni  ibi 

fcquitur  Alcxan.in  Liij.in  fin.  principij.  ft.dc  acquir. 

pollcl.iundis  not.pcr  Innoc.  in  c.  cum  ad  fcdcm.  de 

rclbt.fpul.&  Alcxan.confi.cv.nuin.ij.lib.vj.&  Corn* 

in  d.conri.cccxxj.voi.iiij.  Ergo  ad  nos  lpcdar,&  nott 

ad  emptorcin  reditus,&  mmus  ius  pcdagij,quod  ni- 

tituricuarcpcr  caqtixdicit  Bald.in  d.l.a  procunto- 

rc.&  Alcx.in  d.l.iij.kii  fi.prin.vcrli.QiiTrit  Bal.&  fin- 

gul.iritcr  BalJ.  cnnfil.xj.  ad  cuidcntiam  cft  prxiuit'»  ' 

tcndum.j.vcriic.Intcrduin  conceditur  alicui.vol.iiij. 

tvbitcnct,qii6dinc6cciricnc,  &dationefniftuum,  2^  "  ' 

non  ccnfentur  dat«  ve!  rcmiifa  pcdaeia,  aurvcdign- 

lia.Et  eft  ratio  fecundum  cum,quia  ficet  vcctigal  vcl 

fictiagiumcoh^rcatfolcsnontamencohTretadCti-  i 
itatemfoli,fciitifciautaltcriusdomini,  vtno.Bart.  .  • 
in  l.locarc.  ff.dc  loca.  &  vidc  pcr  eo$,&  pcT  alios  fu- 
praalleg.&  Bal.in  l.fi  plurcs.verfi.ScJ  nunquid  vcn^ 
dita  curia.Cdc  condi.infert.  outa  cft,vt  inquit,indi< 
uiduum  i  caftro,{icut  corda  a  oahfta,  per  qux  eft  da- 
re  refponfum  ad  omnia  fupcrius  in  contrarium  ad- 
dufta.  Ccnfcntur  CTxiin  horames  ruftici  quafi  alirri- 
ptitij ,  qui  licet  libcri  fint » finc  folo  umcn  fcparari  * 
non  po{funt.l.nc  diutius.  f.  fi  qnis  autcm.  &  1.  cuni 
fcimus.C.dcagric.&ccnfitdib.xj.&inca.muItarum.  - 
de  Iudaris.&  Bar.in  l.j.Cde  hxred.  decurionu.&  laCi 
dc  fan.Gcorg.in  traft.dc  homagiis,verft.  Cifca  prae-» 
iniira  additc.cum  aliis  per  ipfumallcgatis.quia  bon4 
ad  quemcunq*.  vadant  ad  ruccdTorem  •  ipfc  ad  ilki'1 
tcnctur,vt  voluit  Spcc.tit.de  feu.f  <quonia.  ver.  xxiiji 
quia  res  traiifit  cum  oncre  fuo  l.altcnatio.  ff.  de  con- 
trah.cinpt.&  in  l.ij.Iii.ltnc  cefu.vel  reli.Tfl  omnc  Id 
quod  rcrpicit,aut  indudit  principalc,  includit  onme 
id  cjuod  acpcndct  ab  illo,l.j.  CdecodicSed  cxcubiai 
omQino  dcpendet  ct  caftro,  tanquain  a  upitct  licuc 
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acjua  cx  caftcllo.ftdc  jqua  quotiA'  a:fttua.ergo  guyc 
tum,ricut  ctiam  in  nauc  omnu,  qu«  coniunctinaui 
Cuitjvcluii  gubcrnacula,inilu$,intcnn9,vclum  quali 
mcmbra  nauis  cflc.I.Scapham.ltJc  cuiCcSunt  aiiin 
idcm,8c  quid  incorporalc,  Sc  pcr  confcqucns  mdmi- 
fibili.i.l.itipulation«noniiiuiduntur.  in  princip.dc 
vcrbo.oblig.l.vna  cftvia.tf.de  rcrui.ruftic.prxdi.  Sic 
cciam  cattro  dcbcnir  muniiioncs ,  &:  alia  ad  cius  dc- 
fcnfioncni  ibi  pofua  pcrpetua  patris  dcUinationc, 
quanquain  non  fint  athxa,  vt  tornicnt.i,  trabuchclli, 
maup3nclli,baliftx,&  limilia,vt  notat  liaLin  c.j. 
quisdc  uunfo.vcrfi.Ccrtc  3c  hic-dc  controucr.inuc- 
lkit.&  laf.in  prarlud.fcndo.vcrii. Alibi  Bal.  iii  l.li  qua- 
do.C.dc  bon.vacan.Iib.x.  &  Catclli.in  liiis  mcmora. 
in  vcrli.caftro.&  Dccius  in  d.conli.  cccccxvj.nu.x)cv. 
allcg.Bal.m  l.li.in  j.IcClu.ff.dc  conlHtu.  princ.vcriic. 
Itcm  not.qubd  li  priiiccps.cum  lcqu.  vbi  ambo  allc- 
gapt  d.l.li  quando.dc  bon.vacan.  CJc  idcin  Anchar.in 
ca.cum  dilcAi.in  tin.vcr.vIti.qiixro.de  dona.volen$, 
qubd  calVo  lcgato  vcniaiit  arina ,  quz  crant  ibi  ad 
dcfcnfioncm  ciUri.l.gcncrali.  j.vxori.  ftdcvfuhruct. 
lcga.allcg.Oldrad.cunii.cxix.  Et  omniaquc  dcputa- 
ta  funt  pro  dcrcnrionc,J!k.tuitioue  calhi  comprchcn- 
duiuiir,argu.l.Scix.>.tyranrut.&  ibi  Boit.rt.dc  fund. 
inltru.lcqa.  F.rgohoniincs  ad  vigilias  pro  cuftoJia 
caftri  fulj  liti  &•  obnoxij  ljnt,5:  pcrtinct  omnino  &i 
z5  intcgrc  ipli  cailro:  tquoniam  caftrum  .i  cuikodia  di- 
dum  cft,vt  dicil  Guido  l'ap.in  linj^.cccccxxvij.vcrli. 
Caftruin.&  Bar.in  l.j.^.li  quis  a:ditii;ium.  tt.dcnoui 
opcr.nuntia.Scd  cft  in  >.fcqucnti.  qui  incipiclinau- 
tcm  &:  tcxt.in  l.ij.j.  Pro  limitancis  vcro  ordinanJis, 
nccclfarium  nobis  clTc  vidctur.vt  cxtra  comitatcnfcs 
niilitcs  pcr  caftra  milircs  limitanci  coftituantur,  qui 
pofTint  &  caftra  &  ciuitatcs  liinitisdcttiiderc,&  tcr- 
ras  coIcrc,&c.  C.dc  olHcio  prjricct.  prxtor.  Aitkx. 
47  tVcI  caftrum  appcll4tur,fccundura  Bald.  in  d.c.j.de 
capi.qui  curiani  vcndi.  \ crlic.  Sccundo/,  qii  '^il  muro 
tcnus  cingitur.&  Bart.in  l.li  haercs.^.vi<i>.  li.dclcga. 
J.&  incxtr.niag3n.qui  lintrcbcl.invcrbvv  Lombar- 
£lix.vcr.caftruni  dicitur.&  in  d.l.quicuquc.&  ibi  Lu- 
cas  dc  Pcnna.vcr.\'trum  appcllationc  ciuit.itis.C.dc 
fun.hmitdib.xj.&  Bald.in  cap.gcncraU.qua:ft.  pcn.'i 
dc  fcu.dclun.contcn.lit  iiucr  d<^&  .igna.Et  dl  pro- 
18  prie  fortal^tujih.  t  Et  dicitur  caiirum,quali  cau  ar- 
cta:quia  foit^litium  non  dcbctcfleniitiisfpatiofum, 
vt  paucisiuJigcat  .id  ^ftodiam,vtidicit  Abba-Sicul. 
in  ca.tux.in  i;.not.4c  clcricis  iiorvrcfi.pro  quo  allcg. 
tcx.ind.l.ij,^.iatcjcivctp  lialiquas-ciuitatcs  fcu  ca- 
ftclla  pcr  'i  nitcf90iu\itutapr.ruit!crii>tua  magnitu- 
do  niini.T  c!lc  ui4gni{udinis,&  pfoptcr  hoc  non  bc- 
nc  pollc  cuftodif  i,  ad.  ralcm  inodum  n  conlUul  dif- 
ponat,vtpollintp0r  p.iiicosbcnc  fi^ru.iri.C.de  offic. 
prjcto. Afric.&  ^cit  tc\t.&  quod  not.  ibi  Bart.  in  l.j. 
»9  in princ.ff.de via roibli.  tVc!  dicitur c.iltxuuj,quia  in 
alto  loco  fittim  cft,  a  cafa  alta  di(5Uirn,  vt  dixit  Liicas 
<lcPcnna,&  in  l.(icut.C.dc  crog.miIi.anno.hb.xii.& 
jo  ibi  t  &  in  locis  fiipra  al^cg.  vidc  diffcrcotiam  in^ 
ter  caftrum,  caftclliiiu  &  c.iftc!liilum,  &  vltima  am- 
bodiminutiua.ttlindc  (vtait  Lucas  ibOcaftcIljrmi 
na,num,qui  habitat  caftruni.&  hinc  caftcllonus,  do^ 
niinusfaftri  dicirur.  Etdchisvidc  Ciftcllia.  in  fiiit 
nicmoralibus  cx  variis  Icc.in  vcrbij,caftcllum.&Ni- 
co.Perotura  in  Comucopia.&  quz  dixi  infi^  qujrft. 
Jl  cccxx.incipien.Si  quis  proprio  u]ndo.in  princ  tScd 
curia  fcucurtis.cft  tam  intra  caftruni,  quam  locus 
iuxu  caftnim,qui  ab  ipfo  calbo  dctcndiQir,&  in  qtix 
hibltantcs  dctcndunt  ipfum  cafVum,  vt  dicit  Bal.in 
d.l.n  plurcs.&  Card.  Alcx.in  d.c.j Jc  cap.qui  curiain. 
vcn.inprinc.&  inc.j.5o.diftin. E(  itagus,  dc originc 
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iuris  fcholia,  in  vcrboj  emils  vTque  ad  fin.  vbi  tnnltii 
dccurusdicit.  Scd  hic  curu  ncc  cal^ruin ,  ncc  viU* 
iiiit  vcndita,fcd  cxprcfsc  cum  fuu  iuribus  &  fupcrio^ 
ritare  cxcepta.  Ergo  ius  excubiarum  ipfi  villar  &  ca^* 
Ibo  dcbitum ,  dcquo  iiulla  iuit  faiita  incntio  in  vci>« 
ditioncvidctur  omninoctfc  cxccptum,  Sc  inalicnft- 
bilc  ac  lufcparabdc ,  idias  clfcmus  duo  domini  infi« 
mul  cadcm  habcntcs  iuracal\rodcbita,  in  quo  nihil 
iuris  liabct  ipfc  cmptur ,  vnus  icilicctintra  caflruim 
nliuscxtrafinccaltro,  linc  quo  cxcubiarum  iusha. 
bcrc  ncmo  potcft,arg.l.li  vt  ccrto.^.duobus.tt^coiiv» 
ino.l.vna.C.dc  mctropoIi.Bcryto.lib.x).Et  lccuduin 
hancpartcm  tiiitpcr  arcltum  dictum  in  ^iiiorcnl 
capitaiici  caftri  villx,  lilayc,  contra  habitantcs  icco- 
rum  &  parcccianim  dc  MarciIiaco,dc  fanCto  Crap*. 
fio,dc  lancto  Palatio,  dc  lan^o  Aubino,  dc  Cutma- 
co,dc  fan^o  Cicrgio,&  dc  Bcraudo  dcfcnforcscCu.* 
lus  quidcm  arcfti  ccnor  fcquitur,&  cl\  ulis : 

ET^T  RE  Phtliffes im t^ioultn ,  mu Hem,* 
y  comme  Cafitatfte  du  chafieau ,  C"  ^^'^^* 
d(.  diiaye dem7tdeur,cr  reqiterat  iinteriHCmet de 
certune  requtjle d^vne psrt^Et  le  Sy/tdic,ou  Syn 
dtcs  des  wtHiHs  ^  hdhtta/ts  des  fnroijfes  de 
Marct/Uc,de  jkin^fCrapays  ,  deS.  PdUys ,  de  .V. 
{^YulhtM,de  Cuthuc,  de fun^fCiers ,  de  Be^ 
rauld defendeurs  i  Udue  requejle  ct autre.  Dtcf 
aejle,tjue  ouy  le  raf/port  du  commijfure ,  (jr  ve» 
t K^rTeii,  Cr  atttres  pteces  produttes  par  deuers 
ledict  commijfaire.  I  a  court  a  ordonne  (jr  ordone 
que  lcs  manas  (j  habtras  dejdites paroijfes,  come 
e/ans  de  Udite  Chafiellehie  de  BUye,a-  Jithie^s 
ificelle^eront  guetjfans^eparations,  cornees^ 
comme  les  autres  hahitanj  de  UdiieChaJletlenie 
de  BUre.Ou  pource  fairepxyero»t  Us  deuetrs  ac 
ccustumezEt  k  cefaire  fir  ont  contraints par  ttUm 
tesvoyes  deues  (^  raifonnahUs,  nonohfrato^^ 
Jitions,  ou  appe/Uticns  tjfiflceques  faites  ott  i  fsi^ 
rtyreleuees  ou  k  reieuert  ftns  preiudice  ditl' 
les.  £t  au/Ti  ies  hhitans  defdites  parotjfes  iouy- 
roMt  de  mejmes  prtutieges,/jue font  les  autres  hr 
huMs  de  ladttetehre,^  Seigneurie  de  Blaye.  Et 
jans  dejjiens:  (jr  poKr  iduje:  Prononce  i  Btur. 
dcAUxeu  Parlement  le  xii^.four  eT  k^ouH,  tAt 
Mil  quaire  cens  quaircvingts  quaforze. 

I*T  fic  fiiciufit  adhuc  honiincs  nofb-i  dcbentes 
Jguyetuni,qmtgaud^tpr!uilcgiij  caftri ,  &  pariter 
h}Uiunt..&  tribuunt  ad  rcparationcs  murorum,pon- 
iiujTi,Ai  portaniin  calVi.  Et  pcr  iftas  folutioncs  & 
contnbtitionet  pmbatur  rci  dTc  dc  OftrO)  vt  voluit 
Bal.in  l.fi  quiSipcrtlltHTi  textiim.  C.dccmcnd.  liber. 
&latiu$  in  i.datanpcra.C.qui  accuf.nonpof!.&  lac. 
Jb  fanfto  Goor^.iti  Linfiilaf.num.iiij.verlic.crgo  ad- 
do-fial.ft.dc  iudi.  Et  paritcr  pcr  aliud  arcfhim  latum 
in  huiorcm  d^bmini  Alanij  dc  Monte-Pcfato  adoris, 
contra  prctatoili  dominnm  Vicccon^item  dc  Ca- 
ftcUionc&dominumFrancifcum  dc  Monte-pcfa- 
to  coniugcs,  &  dominam  .Margaretam  dcMaureul, 
reos  condcmnatos  a<)iiirniendaiti  ctiaiti  afiziaro  ci- 
deroa^tori,  quatuor  centum  libtamm  Turonen.  in 
rctliru  &  reucnuto  £icicndam:  pcr  quo<i  didum  fiiic 
Jiifhim  adtorem  guyetu  loco  rcditus  8c  reuenuti  no 
tencri  rccipere:<um  appellationc  fru<5hjs,fen  rcditus 
non  comprchendantur,ncc  contincantur  iora  gujrc- 
tiidicxi.monlis  MbnijAnoo  Domini,ijJ4. 
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uiculaJib.xj.8t  Bald.tn  conni.xj.vcrfic.Tcrtio  prx-- 
micto.voluin.iiij.vcrunta(ncn  tjtctur  pactum  fuper 
hoc  inituin  cHc  validum:  licct  t  contrariuin  tcneat  2 
ipfcmct  Eirtol.  in  dida  I.  j.  dc  nauicula.  argumcn. 
notji.  in  l.j.  $.  aJ  municipum.  tf.  ad  lcg.  Faki Ji.  Sc 
rmgularitcr  in  conril.ccxxvj.  incipicn.  Cauctur  fta- 
tuiu  montis  Policiani.quia  poritu,qu6d  cummunc 
dc iuris  rtgotc  cHcc  cxemptum  a  folutionc  gabcll^, 
tamcn  iulucrc  dcbet,&  fc  lcgi  rubmiiierc * ftcut 
Impcrator.l.digna  vxor.C.de  lcgi.Jc  inlht.dc  inof- 
ficio.  tcilamco.  in  fmc.  £t  rcrpor^dct  Batto.ad  ar- 
gumenta  fupra  adduda.&  ad  ^.fikus.duplicitertVC 
tbi  pcr  cum.  Scd  prxccdcns  cll  vcrior,  &  commu- 
„  ,  nior.  AcccdatQuod  no  Gulicl.dc  Cugneo,  &  An- 

1A  Domi44  fHmoda  tmcutguuf.  ■  ,    vous,#.itcm  fi  paftos.  &  Bald.  .bi  in  f.  fed 

,6  V^fMr.tphftfepMrar^nhMyutnty^nqmHtstiniM.   f  ,„„,Htcr.H-.dcr3aIs.tvolcn.cs,  qrod  fi  Rcx  5 
lurd^mMAdoperM.  .   prancorum/cu  alius  Princeps.Comcs,  Bart.  vcl  a- 

1 7  r  4Um  ixppmUgto  mnfoluens ,  fil'*  i;^,  dominus ,  qui  Imgulis  annis  confoetjit 

jAmflut  f«lm*t.  pcrcipereab  omniboslucifui  ccntum  3nntj3,con'- 

18  M^cnitm  tmpedttc  .  &  repMrMt.ont  tgtnt,  *d  ^^(Ht  immunitatem  &  exemptioncm  cuidam  c« 

^MidnndttaertexeMmr.  fuishominibus,  qui  quotannis  dc  illa  Quantitate 

19  Eccleftx  prmMrt,uvti  colonm  ^nfolttst  gMbtUsm,  f^^^^^^^  j^^^^^  ^  ^^li,  i,nmunitas  fcu  excm- 
^       vel  t4llm  vel dectmM,^HM*folHtrtt  ttcleftM.  ^^.^      prxiudicat  aliis  dc  illo  Ioco,fcd  lolum  ipfi 

num.iQ.  dominotcrrxjitaquodtantominus  capietdedi- 

. ,  QujJiie  CC  X 1 1  f.  &i fumma &  quantiiatc.  Et  idem  lacob.dc fan&o 

DaminusdcStilTicodeJii  quoddam  fuum  mclcndioun»  Gcorgio.in  diJto  J.item  fipacius.num.v.5t  in  tra- 

quibufdam  vocati»dcSefm,cum  p»Ao  quod  tenercntui  da-  dc  homag.  in  pcnul.  qu«  incip.Poncfcrcnifli- 

r.-cidem domino 4uownm$<juinquc rolidosTutoncn.ac  ici-  Rcx,&c.cum  fcq.quxll.vfquc  ad  finem,  &  idi 

«ampattcm  rronjrx  fann*  m  e«dera  molcnd.n»  .nol.tar.m  ^.^^^  j.fifcus.ac  Socin.  in  diAo  confil.  Ixxij. 


1  gAktUAm  an fclnM  co  n  nwttiu ft  ipfdmtt  tampri- 

HM9  vtndidtt.  e*  mtm.l. 
3  Exctptuntm  fi  eoced-tt  prmctps  vnt  de  ItctyAn  ttst* 

onm  nccrefcMt  aIiu,  vtl  decrtfcMt pnnctpi.n.^. 
5  TMmilt*  »n  tnttlltiMtur  extmptM  txtmpto  dotmno. 

ntttncri  6.C?' 

7  CMrdinaliHm  f.imiltATts  t.vty*>untur  MveiliiMlibm. 
5»  pMmtliM  cr>frHtrt  tbUgtiMtyMnttntMtHr^JitMfitm- 

.  mtf  Mu(}.t  nHmero  11.0" \U 
lo  ^telem  it':!  conduCl' r.Ji  neuMm  oddMt  TotMm ,  Mn 

prt  rotM  MH^fMt  ttttrctdtm. 
1 3  pMmiltM  MppeilMttt  fuid  eentintMt.  ««.ij. 


canon  comptchenfi  motiira  bladotum  accipicntium ,  nec 
dominidam^i,  cui&cius  (amilix  tcnetaitnr  gratu  bladum 
molete.  Qii  ciuidem  jccipientes  vcndidctunt  MateHuio  Bat- 
dtxpr«d.^luinmolcndinum,quiptoptet  penfionem  motu- 
jXySi  pccuiiurum  non foloiam.fuit  conucntus.  Quzritut  an 
motur* bladotuai  ipfiusdomini.ac  rrardidt  Batdot,quj  fiic- 
ceflit  in  locjm  primi  accipicntis  dcbeat  deduci ,  pct  cuiut 


vcrficul.  ctrcavltimam  diibitationem.  vobm.  iiij» 
t  Q.uaniuis  Barto.  in  I.ij.  C  de  apuchis  publ.  lib  x.  4 
vclic  contrarium  ,  quod  rcliqui  dc  ciuiiaic-  tcnt^an- 
tur  Sc  lo.  Andr.  &  Abb.Sicul.in  c.  peruenit.  dc  iro- 
munita.  eccle.  quando  ab  Imperature  atiisimmii- 


biill«amdediiCCT<l»,orecomputaodacratinip&teftiapat-  nitas fuit concclla.  tndcm  dico  inKt.-gc  hrancix 

Kcidem  domino  foluenda.  Ciira  foliim  per  depofiitonem  domino  noftro :  fccus  fi  ab  alio  principc  inferiorc. 

leftium  apparetct  tctnam  motuf»  talac,  ac  alccaduc  ad  yijg  i^^iam  dc  Pcnna.in  l.aftorcs.  vcifi.  vndc  in- 

cUaspijaspropaitc  aom.o..  duciturhxc  Icx  C.deexa.flo.tribu.hb.x.  &  ibi  laco. 

A  -  DECISIO  CCXIII.  Kebuf in princ.&  .Mifucr.in fua praxiititu.de talcis 

T  videtur  quo  aJ  dominum,  feu  collcc4is.verf.itcm  dominus  potcft  concedcre. 

quod  in  illa  tertia  parte  motu-  &  Decif.  capellx  Tholofa.  quift.  cccxlix.  &:  And. 

rr  per  ipfum  recipicntem  fol-  Barb.  confi.xiij.in  princ  lib.ij.t  Sed  de  familia  do-  j 

trcoda  non  dcbe.it  computari,  mini  videtur  maius  dubium,  fi  de  ca  tatfta  non  fue- 

ciim  ipfcdorainus  tam  cx  con-  rit  mcntio  quod  non  debcit  molerc ,  per  ea  qux 

traftu  fca  paAo,  quiro  de  iure  notabiliier  dicit  Albc.  dc  Rofa,  in  I.  hoc  legatom. 

 non  teneatur  foluerc,  per  text.  t^.dc  Icg.iij.vbi  pcr  illum  tcxt.  ditit,  qiiod  fi  fbtuto 

m  l.ricittii<j.<i.filcus.  ff.  depLiblic.  t  vbi  Din.  quem  cauetur ,  quod  potcftas  non  teneatur  foluerc  datiii 

ibi  feq"itur  BarTo.dicit,qu6d  fi  coromune  alicuius  de  his  quz  periificnt  ad  vfom  foum,  l.orontum.  C. 

ci uir Jtis ,  .lut  loci  h jbcbat  priuilcgium  Iftlandi  ga  -  dfr  vectigalib.  Tcncatur  folocre  dc  his ,  qui  perti- 

bcKam  ftlis,  vcl  vini.ain  frumcnti  ,3c  illamgibel-  ncniad  vfum  familix  fux.  Et  ira,&  iTiagis'in  fpecie 

lam,feuiusillijsveiVrj!dcrit  &  ccfTeritiftoin  fir-  idem  dicit  in  ij.  partcftatut.  qur.ccx.  &  ipfum  fe- 

ma  dcderit  ccrtis  emptotibus ,  qubd  didi  empto-  qoiturSocin.  in  d\€c  confil.lxxij  in  prima  dubitat. 

rw&  Hrmarijnonpotcriintexigcregabcllam  ac5-  &  idcm  Iacob.de  Are.  in  dicl.  1.  vniuerfi.  qucm  fc- 

fnilnKpoftea  fal.vel  vinum,aut  fi-umentum  eracntii  |  quitur  ibi  Albe.  dc  Rofa  ex  quo  tcxt.  non  loquitur 

quiano^npoiclVdiciiqtiodvciididcricnifiiusquord  dc&milia.t  contra  glolT.  in  dift.l.vniueifi.qux  (vt  g 

liabtbai.l.  traditio  tf.dcacquircnd.  rerum  domiij.  inl.ccnforia./.j.tf.de  vcrbo.  fignifi.  &  ibi  ideiii  te- 

fed  fion  habebat  in!i  txigl-ndi  gabcllam  a  femct-  ntt  Albcr. )  tcnct  contrarium,  quod  non  teneatur 

ipfo:ergo  non  intclligitur  illud  vcndidiire.Et  ipfos  pro  famiiia  folucre.in  verbo ,  proprium.  quam  ibt 

{cquontur  Pau.dc  Caftr.8c  Albcric.in  d.j).fifcus.vbi  lcquitur  loann.  Fab.  per  text.in  l.ij.^.j.  &  l.penuUi. 

dicit  Alber.hancq.vidifleveniilatamPcrgami,vbi  if.j.ff.dc  vfil  &  habit.  &ibi  idemtenet  Albe.  indu- 

iiTip^^^itot"  ^"ff^»* ''""™  ^"''^'"«fiuod  qiiilibctre-  ccnsad  plurcsqux.Jv'  idem  gloff.in  l.fi  pi-blicanus. 

cipicnspcciiniamdccamera  communis  Perganli,  jf.j.  inglofl*.  «ltim.ff.de public.Tamen  Alb.dc  Ro- 

tencreriir  folucrc  denar.urn  vnom  pro  folido  i  f6-  fa.'ibltenet  cohtra  glofl".  volens  tamen  in  princi- 

lAunerecipicbatprolaborCTiis^VelaHisncccfTariis  plo  ,  qu6d  jlic  tcxtui  manifcftc  faciat  contra  id 

crihiinunibus:  pctcbatcondinfh>r,^Obd^ommunc  quod  vidit  communiter  fieri  in  cutia  Roir.aiu. 

foiiicret: detcrminatam  fuit rccimditm  ipfum  qubd  Nam  Cafdinales  mittunt  familiarei fuos ad  facien- 

coromtmc  non  tcr.crctiip.  &r  idem  tencnt  Bald.  Sc  dum  prouifioncm ,  &  emcndum  bladum » vinom, 

Sali.inl.cmptor.Cde  hxred.vcl  af^io.vend.  &  ta-  &  ali.i  Bcccflaria  pro  eorum  vfu:  &  cb  coroiti  rc- 

co.Rcbuf.  inl.j.vcr.  Circa  hocquiahlcCdoni-  uctcndiiii  'cfiroinunitcr  nullui  domious  exigit  de 

-"  ■'•^^j*-  .  .      '..^.  Ll  iiijv 
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blibusvcftiga.  Vnde  &miriarc$  volentcs  Jucravi 
non  fo'uin  neccflim  pro  vfj  Cardiiulium  >  &  co- 
ru[uf'jmilu,rc(l  malto  pluscrount  &  exjportant. 
-  Tamcn  U  dc  tjli  frjudc  apparcrct,Io«u$  cflet  poen^ 
illiui  $.Et  lr»norificum  torct  fccundum  Albcr.do- 
minn  Cardinalib.  $  fi  fcribcrcni corum  cpiftoUxn, 
in  qua  quantitjs  contuicrctur,  vt  dicitur  in  d.f.  Et 
hiccgo  vidi  plurics  quzHio.  intcr  Hrmarios  gran- 
dis  confuctuamis  Burdcgalz,  &  dominum  Cardi- 
nalcm  dc  Albrcto,  fc cxcmptum  a  folutione  vcifti- 
gjlisvinorum  &:aliarum  rcrum  vfus  fui  caufa  cm- 

7  ptarum,dic;ntcm :  t  &  per  arcl^um  fuit  di&uta  no 
tcncri  Et  fic  lcnct  Bcrth.  dc  Flrm.  in  trafta.  fuo  dc 
gibcllis.fcp^ima  partc  qucftxj.qui  allcg.Bal.ita  te- 
nentcm  in  l.vfurpationcra.  Cdc  ve&ici\i.Sc  com- 
mifpcr  tcxt.in  l.fi  quis  pro  vxore  fua.rfTde  dona.in- 
tcr  virum  8c  vzorem,  qui  magis  pungis ,  qu^m  in  I. 

8  lcgc  cenforia.f  Tamen  opinio.  glo.  approbataper 
luan.  Fab.  qur  vidctur  mihi  magis  zqua ,  quoijje- 
mcns  pro  v(u  (\io,S.  toiius  fjiniliz  fux,  iuxia  l.pro- 
oiinriatio.j(.  familiz.  5c  Lfamilia;.  ff.dc  vcrbo.  fign. 
com  aliis  infra  atlcga.  nnn  tcncatur.  £t  ita  fc  habet 
gencralis  confLiciudo ,  qnx  in  vcdigalibus  folucn- 
dis  jttcnditur,dida  l.fi  publicanus.  ?.fina.&  1.  lici- 

5  taiio  rarum.  ic  l.hn.  C-  co.  t  Et  non  foliim  in  vim 
pjcti  prididli  tenctur  molcre  gratis  ipfi  dumino 
Sc  familix  fux.qu;  tunc  erat,fed  ettJmfi  poflca  cius 
familia  migis  auda  furrit:quia  fortc  habuit  deccm 
filios,&  qotlib:t  corum  ahos  dcccm:  quamuis  ctia 
ii  omnibusmolat ,  ipfi  cmphytcutx  cxpcdiat  ma- 
gis  non  hjbercquam  haberc.  Et  idem  in  clibana- 
rio.fcu  furnecio,  feu  piftorr,  oui  acccpit  turnum,3c 
'  coquere  panera  promifit.  Et  hoc  de  Itricto  iuretVt 
dicunt  Petrus  ie  Sanfo.Sf  Abb.  antiquus  in  c.qua- 
io.ticccnfib.  Tamenfccundum  ipfos  e(i  ibi  proui- 
dendum  officio  iudicis,  vc  non  vltra  primara  men- 
furam  teneatur,2(  ad  cam  rcducjtar.per  tcx.  in  d.c. 
quanto.  vbi  cflDccifio  mutatis  veilibus  litetx,  fc- 
cundum  Anto.de  But.S^  ibi,&  in  cap.cura  canoai- 
cis.eodcmtitul.&  cap.  fuggcftum.de  deci.Et  iftam 
quxftioncm  difputauit  priiB^  Pileus  in  quxftioni  • 
busfuis,  quxftio.  ilviij.  quxincipit  ,paterfamil.  & 
lacob.  Butr>  io  l.  lina.  vcrfi.  vttim^  hxc  In.  C.  de 
ficrofan.  cccle.  &  Bartho.  Brix.  io  quxftionibut 
dominicis,  quxft.  1).  ali^  50.  iocip.quidam  pater- 
familias.vbt  tcnet,  qjbd  non  teoeatur  vltra  nume- 
rum  familix  antiqux.  Pro  quoruro  opinionc  facit 
rexr.fingul.fccundum  Alberic.in  authcnti.  hoc  iut 
porrcdum.io  l.non  modut.C.  dc  fcrui.  Sc  aqua.  Sc 
c;uod  nottibi  Cin.  Angcl.  Alberic.  3:  idcm  tcnct 
Hoft.in  di£k.  ca^.  quanto.  dicens  reduci ad  primx- 
uum  tbtum,  nid  prxfcriptum  fit.cap.olim.  eodem 
tito.Sc  loan.dc  Imol.inctemcn  lin,  vcr.  itcm  qu6d 
promittent  coquere  pinc  ti,&  latc  laf.in  l.quomi- 
nus.in  xxij.qu^ft.ff.dc  ftuminib.vbi  dicic  hanc  par- 
icm  vlrimam  circ  xquiorcm.  &  io  iudicio  fcruan- 
dam ,  quamuis  prinu  in  ftri«^o  iurc  polTit  dcfcndi* 
£t  idem  beatut  Anto.in  fua  fumma  in  iij.part,  titu. 
sxij.cap.iiij.  ^.ij.in  fin  &  quod  not.B:)ld.&  Salicct. 
indi^l.  non  raodut.  vbi  etiam  poiiit  dc  poore, 
qoem  nobilis  pcomifit  intertcncre.  &  qupd  noc. 
Aibcr.  in  I.  Rutilia  Polta.  ff.  dc  contrahen.  cmptio. 
lo  tponcns  eriam  ,  qu6d  fi  quis  conducerct  vnuro 
molcodinum  cum  quatuorroti$,&  pro  qualibct 
ipfarurnpromifitdcccm  modiot,&  ^oftcacondu- 
&.ot  ibi  altam  conftruxit  rotaro  ,  quod  non  tcnea- 
tur.  Scd  in  hoc  contra  Albcric.  tcnet  laf.  in  dii^.  1. 
auominut.quxft.  xxiij.  quod  im6  tcocatnr  condfi- 
aorntionc quiat^  rotx  de  noueconftru^;  u- 
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mcn  potcrit  rcpctere  eitpenfis  a  domir)o,pvr  !.co- 
lonus.tt;.locati.  Vtcrquc  poifct  diccrc  vcrum  :  quia 
(i  loquamur  in  condudoread  tempus,opin.  laCcft 
vcra:  pcr  text.in  diC^t.l.colonus.aliis  fi  dominus  noa 
foiuat  cxpcnfas  non  tcncbitur  foluerc.  Sivci6ia 
erophyteuta  &  condudore  pcrpetuo ,  opin.  Albcr. 
cft  vcra,  quia  cft  vtilis  dominus.£t  fimilcm  diftin- 
^ioncm  facit  laf.ibi,  in  xxiiij.  quxft.  in  alio  tamca 
cafu,quando  molendinum  eft  omnioo  diruturD,ac 
impetu  fluminis  deQru6lum.de  qua  infra  dicaia.Ec 
pro  iiUopinionc  lafonis  facitdccifio  loan.  Andr. 
in  additio.  Spccu.titu.  de  ioca.  ver.  quid  fi  coloonf 
promifit  in  fundo  condudo  plantarc  vincis,&  da- 
rc  quartam  partcm  dc  vincis :  &  fi  planuucrit  aliat 
trborct,  tenetur  etiam  dare  quartam.  £t  fequitur 
lafin  l.j.verfic.  Et  pcr  illam  rcgulam.  fT.folu.matrii  . 
Sed  ibi  cx  obligJtione,  &  in  nouo  roolendino,'Gue 
proroilfiooc:  quoniam  raiione  frequentiorit  vfut 
lucrat  cxprcffum  dc  vineii,idco  alix  arborcs  com- 
prchcnduntur.tEt  quo  ad  quxft.noftram  hanc  tI-  u 
timam  partem  tenet  ctiam  loao.Andr.  in  did.ctp. 
quanto.  &  Gulici.  Bencdid.  in  rcpctit.  cap.  Ray- 
nutius.  in  vctbo ,  &  fobolct  quam  gcftabat  in  vt^ 
ro.  vcr.fimiliter  fi  quis  furnarius  nume.  Iv.dc  tefta- 
mentis.  fcqucndo  Cxpot.  &  laf.in  locis  infra  al- 
lcgJtis,  qtii  tamcn  contrarium  tcncot ,  vt  infrl  di- 
cam.t  Scd  Anchara.io  diA.  cap.  quanto.  tenct  pri-  n 
mam  pancm ,  diccns  quod  iura  fupraallcgatj  lo* 
quuniur ,  quando  cx  libcralitite  fiue  donationc  tc- 
netur  molercaut  coquere  pancm.  Sed  qucftio  oo* 
ftra  cft,cumcx  caufa  onerofa ,  fcilicet  aliquo  dato 
vcl  promilfoobligatio  eft  contradta.  &  illa  fiiit  ibi 
limitatio  Innocen.  Vnde  fibi  imputanduro,  qui 
milix  fe  obligauit.  Naturaliter  enim  fecundum 
Anchara.  fjmilia,  populus,collegium,&  fimilia  re- 
cipiuntdiminutioncro&  augroentum.  &  ibi  idem 
Abb.Sic.  Vndc  proroifTor  quod  naturalitcr  con- 
tingit ,  cogiiarc  dcbuit  hoc  cucnirc  poffc :  aliit  fi- 
bi  imputet ,  I.  G  quit  domum.  ff.  tocat.  &  Alexafl- 
der  in  confil.  clxxviij.  in  occurrcnti  cafu.  verficib 
ad  idcm.  vfquc  ad  finem.  libr.  ij.  &  lacob.  Re- 
bu£  in  I.  vna.  C.  de  priuilcg.  corpora.  vrb.  Ro- 
roa.  libr.  xj.  vcrficul.  Facitquod  fi  conccffum  cft 
homioibut  alicuius  caftri  vetciuiutiS}  quodpot- 
fioc  reciperc ,  vcl  fcindcre  lignii  in  ocmore  do> 
mini,  &  deindc  vcniant  ibi  multi  habitantet,  quod 
poftint  caperc.  1.  forma.f.quanquam.  fF.dc  ccnfib.L 
).  i.  pcrmittitur.  S.  de  aqua.  quotid.  &  xftiua.  quii||7 
hic  domious  potcrat  cogitarc  quod  crcfceret , 
cum  vnut.  f.  Bn.  fT.dc  alimco.  &  cibar.  lcg.  &l. 
fcruitut  impofica.  S.  dc  feruitut.  vrbaoor.  prxdior. 
cum  aiiif  pcr  cum  allrgatis.  t  Vnum  t4men  didt  ij 
fuper  hoc  cjfu  Anchar.quod  familia  dicatur  rcfpc- 
ftu  omnium ,  qui  moriantur  in  vna  domo.  Vode 
fi  talct  (ilij  fe  diuifcrini ,  &  ad  habitandum  in  atiis 
domibusfc  contulerint, 000  tenebiturpromiffoc 
talibut  molcrc  vel  coqucrc  argumen.  I.  tria  oncrv 
fr.dc  cxcufa.  tut.  Licet  nomen  ftmilix  habeat  mol- 
tat  fignificatiQnes,  1.  pronuntiatio.  ^  familix.de 
verboruro  fignifica.  Idco  incafu  noftroin  quode 
molendo  &  coquendo  panem  agrtur  ,  ad  habi- 
tances  dc  eadcm  domo ,  &  fub jgubcrnatione  eiuf- 
dcra  patrit&miliat  rcfcrtur.&  facit  fecundum  eum 
1.  fina.  C.  dcverborumfignific.-&ibiIar£tquO(l 
nota.  Barrol.  in  1.  j.  ff.  de  cloacit.  vbi  dicit,  t  wod  14 
fi  aliquid  fit  in  oftio  intra  claufuram  domut ,  dici» 
tur  fa^um  in  domo,l.).  f.y  in  ftumine.  fF.  dc  flumi. 
&  I.j.  f .  infpicicndo.  0*.  dc  ventrc  infpicieo.  c.  mu- 
lierct.  dciu(ii.lib>vj.&  cap.j.dc  ftat,  rcgu.  cod.  lih. 

.      &  ideia 
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tl  \iem  Afcx.in  {T.^.l.dii^bacis.:!!  sdditio.  &  (iitg^  in  l.<]ui  funduin.  $.  cob2redci.in iinc.  ff  zd  l.FaJci» 

^odltf  Mi.in  dfcfn.t4'.jfi'fi.\er.e«  itta  gt.poieft dc  dtsin.  '&  Hippol)  t.  in  lin^u.  cskxiiij.  Sc  Cafpola  in 

tl>fi  ijn',-ft>.  ni  .  i\:    s.iti  ]  ijuid  (i  fitg.nuus,/.:ipi'J  tfa^natu  Jc  ftuitu.  titu.dt  fnriio.  Viijcpcr  itncf- 

CcUuii».    lUti^  -U  &  C^-puf.  ^  de«4il.ciJict.  in  ciuUuui  (cu  cius  lotumtcnctc^iruitjcidcn)  rc^o(i 

V|rr{f'r.:l.  Vra  dVud toU^eilis^^clfei  Haticattov  SeiU  adtudicata  rrcrcdcr.tli ,  tjux  taniicia.  ^rateftum 

1*2  '.ii«i>  .^ng«rUD4."yC |.      rccinidum  cuni  cicit  latum  dic- .\t.'St|itt.!ibr.b,aur  OajubrU,  Ajjnoijii. 
St>i  ClVc  ^Mufti  lingoM.  noh  pundeiaiuin  ab  jjitj^Oi       bruciuo  cx  urdipaticinc  Kcu^ 

15  t<|a&'(fivibtt4tirc^  fitU^^id^Mikclaufiir^dicumbrde  tp^ita  cxtitltttrcei^acoli.R^uKi^^ 

caoifai  tjii.ilij ,  ^]!.iod  cfit^f  tflt  notaiidum  prdfra-  I-ctudiiiis.  C.Jcprxpofit.ljciicuLkiili.  Iibroduo,- 


lumantc  tantuni.quotl  tJicic  I.a'd.in  l.!).vci  li.tt  clt  (i  !criiiti,s  jta  impolita.  fl.  df,'triii,vib.in.j'ra:Jii  .& 

hic  aigu.Cdc  libcrj.&.coruiii  hbcr.  proccdcrc  ctia  Abb.iicul.in  did  c.quaijte,  |n  i^J^t^ Jialcibi,Aw. 

fi^fei^habitct  in  rurciSi  fili)  in  ciuhatctfedhfC  V.  dcBut.  poH  prinLip. \eif.  OeeWcmusDecreVilcs; 

nitjs  proircnit  fcci  hduin  Bafd.in  d.f.fi  patcr.cx  pa  vbi  ctiam  poiiit  dccapicntc  fcudurn,?!  promitrtn- 

uiapoienitc :  crgo  (ecus  mortuo  patrcdc  ^uo  la-  tc  modo  &  iurina  praedii^it.  &  idcni  tcncnt  ibi  lo. 

JfiiW  q  thcip.TciT^tridtde  qocftione  quacho-  Andr.&  Zabarcjl^in  c|ncftio'.vlntna!S:  Hippolyt.dc 

h'i  cr.cn:r.Iit  t  tirca  vlumuni  Ji.:^um  Pct.  &  Bald.  Marfi.tn  fingu.cjnxiiij  ir.cip.  Tu  ftis  c^iioct  piopic^ 

quandb  filii alicuius  Yafilji^ yci alcctius  (ubdit)^  qui  ftttil>tatcm.  circa  mcdiuni.  iatinimc  .Ca:pcl.  ip^titt 

I«bd!6atur(»iriin6ad'(^rb  leraitn  fle  operas  fuot  d9fef'u}t.vrb'a.pr«dio.c.5b.  inqu«l>'.'  v.vtibipr!S 

fcp,ar«6>Mi  qiillibct  tcncat;  r,ponit  Spcciili.in  titu.  vtracjuc  partc  argumentatus  cVt.  Poflca  dinin^Jit 

i(Fiku(|.|.<|u6niam.in  ix.t| |>lurcs  diilindiont},aIi-  tpando  ptomiflio^itiai^a  fub  nQmmc  vniucrialu 

^Aoit  «6ncluden<fo.fli  ibt  idem  Bald.tranfit  cum  vt  pro  .me  ,S(  l&ySlia  meaytetMetn  omoiliafllj^ 

do.)^c  I  lacoli.dc  fintHo  GcOrg.intrafta.dcIlbydis  quitur  Pct  d^cXncha.Et  idcm  quando  cadcmpro- 

lea  opc,ycifi.F|u,nc  furnao  vobls  q.  ^ux  fzf c  (•oon-  miflio  fuit  facta  fubiiominc  gencr9]i,fci]icet  TQihi. 

?!tt1ntcTViif  'no^di'uin*dmmgin^  ahtertaut  opent  &  omniVvs  lit>cris  meu:  fiif%inpcrpctn'um,nu(ia4 

cu  Roydir  dctcntur  rationc  alicuius  manfi ,  vcl  a-  tcmput  Hicrit  fafta.Si  vcio  fub  nrminc  particulari» 

li^uofuih  pr.Tdiorum  >^^uia  ccttz  opcrx  iunt  aHI-  puta  mihi  &  duubus  iibis  ujcis ,  &  tunt  ciiam  n,c|} 

gnaWrupcr  ipfo  miihfib  vel  pnrdtis»  &  tonc ifle a4  baWt  tiubivi'in  'ccundum  cuip ,  qu ia  noh  cgrediiur 

<^tc(ti  tranfeunt  pridia  tcncbitur  ad  ipfas  optrjs.  pcrfonas  nofninatas :  tjiiia  lin.itata  difp<  (mo  lititL- 

Aut6perf}ycl.cbrucieapudno$appcll«Ui  dcbcn-  taturixpiodu<itctfcdum,^,ii^4gtis..|i.dcac4i  ucn; 

ni'rnitib<ielUroa'gtf>l(eo  wi^heperfon^^^  rcru.ro  domin.'  8i  bah^  cbnclOnohem  dicit  cfte  ver 

adhom'agiuin,  &  toric  qLMlibtt  nliofum  tcncbituf  r3m,qrnncic;  fit  ai  gn  tnti  m  vcl  i  m  irutio,  I.  Iibc- 

in'fbli(i'uh\.>  ^iyim  .HU^^dQ  habitant  diuifiniy  lEkJ^c-  rbrum  pcr  natiuiiaicm,vcl  mQrtcm.corum:f^cus,0 

|^iatim^pn<^il^illf^q'icM^^^  crefccrct  f^i^iirta  ex  aliquo  c^JacciiehtitMtai^aM 

§.n  p3tcr..%ii  C|im'onus  vhl  domui  nbp  fiipa/atis  qnis  crcMiis  f.iit  milcs,vel  fi  pcrucnjt  fifii  Jijrccitat 

aVingii.  ^o;(.^f uf^Uuf o.  S<  ibi  All>c^  Bjild^Scd  Gpulenia,C*<  iilud  bonum  cil^fcd  ficrt  milcstauj  <(o- 

Jiiomodo  co|^prcatar:^n'opcfx'dcbcao^r  n^^  £lor,cft,.j>arum  vtiiitatisilicet  multum  fit  bopoiis^ 

J; pr^cdioriimvan  ver^oraiione' homjgi)  dcpr^ licn-  &  propt^  "il|3m  pihguem  hxrcditatcna  inccperit 

dl  po(i;I{»  fectt^um  cum  cji^jnfpci^ic^nc  conilgna-  tcne^c  maiioiicsi  {lucampliorcs  feriiitorcs  &  aiiciU 

iiM^l^immi^  JK^  ihtqux  Kuot  10  m»>  las,  tuj^U li  (cd  i)  Jcec^.  u  quis  re  Hia  hni us  vfus  fit 

iiiOiis.'doill>pl<^t  P<^  iil"<l  .vltimum  Jidtttn  Pctri  c^Dtcmplauooc  dclatsc  fibi  harrcditatis.Hide  petit. 


.  ^.|C^>.liitlie.Iaco.dc  S.  Gcorgio.  luit  dtcifa  aj»  hxrcd^^i^t  5|jyp^°<>t«fiU>f;,\n.authcatica,  vtiudi- 

aiMtftioin-caria  deredorc  feu  vicarici  p(u(pp(m  ciiw^htf  .^jqi^iiM^ag^ 

fahiSi  AflcrijWtragoriccn.  diofccfis,  qui  cohfrai  gioris«^im.de^6o  nonpotuit  pinor.fcu  furna- 

<|U.ofdam  fuos  f^ocbianf)!  pctcbat  fc  maoutcn^  ^ivfitBf^  ^P^9f     mooctiust  vctifimihtcr  cogi- 

In^vim.certie  trfhGt^pisUk  laudabilis  pr^fcttptz  ti^rit^  crgp  fion  jcnctuc«Wcum  Aqwifiai]3.*&  I.  qui 

coofoctudinisin  prarccptionc  vnius  bucclfi  fri;r.ic-  tum  tutoribiu.ff.dc  traofafiioD.  curo  aliif  pcr.ei)m 

tifquod  vnufquilqiiejuib^  .A(,tcncn«  dpmuii)  &  allcgjtis.  fni  in  hoc  Albcf.  vidctiir  tcoerccooira- 

6miliam  quantumcun^ti^l^l^m fibi fodictc te:<  rium inUjf.  9pua. ^oi^ qins.t^^od  vi aut dam; 

nebatur.  Contra  qucm  tft  ppponcbatit,  quod.fuc-  qu^drft  tcTDporc  priuilcgi)  quii  noo  crat  multum 

lant  fcparfiti  &  fcorjtim  aoanttqpa do^!^'faa;ii-.  diucs ,  &-  poitea locupletatiis  cfi^ airdd  pro  co f^i; 

Ib  (fiMaf fidtuebat  taium  digtom  oufse^tMo^iHjiDcp-  locuplct^tuioon  teofaturtfie^^udcat  eodetr  pri- 

ti)habit3ntci:quarc  Ipfi  folocrc  non  tcncbantur:  tc  uilegio  :  quia  ad  ip&m  augmrntatijm  priuilcgium 

imb  rencntur»  d.  $.  ii  patcr.  cx  quo  [ejpuodjun  n>o-  rjneDcL^tur  fccundum  >pfut)|»P|tr  iUuip  t^ xt«m^f4 

jcm  9c  coofbetadiocm  fiiper  boc  oMei^«tt»m  Ita2-  ipfe  Iptjuitur  t  ih  imrouoi(tft^.jkti^^(mic^!iD«n 

lfim'&  fcparatira  partem  &  portioncm  h«bcntcs  folucndicollcclas,  vt  obaugmentum  non  tenca- 

iriuum>alias  confuiui.  proquo  ^cit.^i^^M^icit  tur.  quod  multum  £icit  pro  fcholaribus,  &  '^^" 

B«rtoUnliCimntiik>.uplores.il»ijto»M  doribus  «trtafque  iuris  » &  .etiam  fkultstis  m.C7 
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uerdi  uleascx  priuilrgio  princpis  babtnabalk  legit.Atttloqnimflf  ilicqipbyccota.&ifibaittiQC^  ' 
q;»bJ  projncr  &iigm«nri]m  &  acfluifttioms  bi^-  kndinum  non  cll  in  lotum  dcftrviSuin  ,  fcJ  tjuitli^ 
nuruni  non  neotaotnr  »)ii^Mi>l  rolticre.  Sio  au-<  cgct  magaa rcpauuonciaiijts  mul^re  ud||oiict»^/ 
tcm  fimplicitcr  (ub  niodo  indcfiaito  >  quia  pro-  kuoc  clarum  eft«  qub<l  «d  nleallR)pco£itii  teoctar 
roifit  trini  &  filiis.  t  jdc  crcJit  Cipola,  quod  ccn-  ctuphy  cuta.cuin  habcat  vtilc  Jon-.inium  in  rc.  ita 
featur ucitcadani  lie  lUiiti  <|ui  ctM  tcntporc  pro-  tcncc  BjI J.in  l.j.in  v.4ttl^i:rcaii4.&  ibi  I^^Cdc  turc 
tiuffiod»  tt  contnfttik ,  quia  de  futiiris  io  dubia  Cmphjr.&  Atbcia  lii.eod«tEt  in  trada.^atu.in  j. . 
nbn  videtOfaftow  ■>  fccbniium  propiiam  figDifi-  parte  q.ccxxwj.Siauccm  molcnciinu  cfTcrpcniivj» 
^iQtteaili«xboriita>  d.  1.  ii  reruuus.  tU  buinautut  6i  in  tututn  dcllru^uiQ»  iu  quod  ciTct  opusaItii4  ' 
rft.-€dc(eniito.«riia.pr2dior.  ScdvidetMrsdem  d'eaovo,aatoiiekei>enurcmphytcuta^ccre;&& 
cfrcquandoiodcfinit^tlicutii  vniut-rrar.tcrautgc-  nunfaciatianrattem  tencatur  lolucrc^enGoncn^  . 
ncralitcr  cflct  Droniirum  >  cun  iodefiDita  fqui-  folitam:  &,iftc  pafius  efl  l^cuoduaieuaioi>gi<du- 
pollcai  vniaermli.t.ri  plurib«f.£de  tcga.ii.&  Din.  bitabilln  &  concludit  quod  teDcatur>n  ibipcr cd» 
jnYnbr;i.i!c  rcg.  .iur.  vcrfic.  Circa  fccondum.  cufu  vbi  ponlt  dc  doaio  dirutajicct  oon  allcgit  Koiafc 
aiiis ii>4ui(is tbi  allcgat.  in  addiu  hb.  vl cogiu.  £t  in  coali.ru^ra  allcg.hic  fuit o^Uo.Aod.<iui  lo^:^ 
idem Iaeob.dcfaqdo  Gcorg.in  lrattlebdo.in vcfw  (br io  illq  qui  acccpit  pciiTioncanooi  vctc^fD  c»> 
bo,  &  cum  mulcodtoisiio  vltim.  qnzfl.  incip.  VI-  clcfijr  rolueni!!},  lcd  aliud  meaibrum  dinindtooia 
tcriui  quzro.fcquitur  C«pol.vbi  partitn,aigumca.  laCdc  condudorc  ad  tcmpus  aonittioKit.  £t  h«c 
Cip'>l.  pro  vcraque  partcaddocit  eom  ditnnAio-  loficiajit'dcprimo'm£btoqu6addomtoua).Quo 
nc  lua  tic  vcfbo  ad  vcib^  m.  Ircm  cx  parte  rcialic-  veriad  ipfum  accipicntcRt      eiul  fucccflorcpar- 
gabatur  inoicodinutn  tuiiTc  ob  cauiam  &  impcdi-  ticuiaicinividctur  ctiain  dcb^cc  dcduci,^  ooo 
mcntiiminondationiafeudilaviontaaqoaromaMi-  pot&riia  ipfa  tcTtiaparte'i^oturfc,et  ()uoiucon- 
lctc  pcrccrtum  icmpus  impeJit  jm  ,  rationc  cuiuJ  ueotum  cli  ttn.poic  baiHet»  Ci  tiaditionis,  tamct^ 
diccbatrenontcocripcortonemrulucre;licctcU-  tclies  «^ui  iUud  uiqlc^inum  tcoucrant«  commu* 
rd  non  probaflet  >  nihOominbfl  tcncbator  foluerc.  niter  dcpooebaoc  >  quod  tcrtia)Nttii|notune  ^idem 
ttvoluitloan  Andr.inadtiitio.Specul.intit.dclo-  domino  ccmpctcns  pro  noucm  annis  pro«iroi 
ca.^.pollquam.  vcrlic.  Sed  quxritut.  io  addit.  nu-  pfzicrttis  bcoc  quoiibct  aono  ad  duas  pif^saA 
gin. i n ci p .  Habhat, <k c.  fequitof  finon conftmanr.  cendebit i  coofid«nto  tempore  baUIetz >  $^vtft»  '  * 
circamcdi:)m.ibi ,  p:  ptcr  quoddam  vcrbiun,vbi  tempore prxfenti ,  quo  roagiscrcuir,  &  jijctus  eft 


rcfcn  Bait.Biix.in  quclt.xxj.  poncntcm  lunc  quc-  populus.  £i  fic  fum  fpji()ccs  moleotes.  Jjgitut alva^ 
fitof.quam  non  iniieni»  &  argu  it  p to  vtraqoe  narte»  fi  non  foiffet  di Aoim  lortc  computafttur  eiat  mb^ 


pcnrioncra  domino  ^cum  i(\e  cootraftus  fucrit  nifi  alia  caufa  impctiiatjl.ibquifitio  veritatis.C.dc^ 

tadtus  gratia  vniufque.  fcd  contrarium  fentit  Ro-  folutioni.  £t  tcoei  Bart.&  Albcr.fndJ.j.£dc  fcoa/ 

nnr;in  confil.  ccccsvi}.  icr eaftro  dirutb.  tc  refpon^  vt  |i  quti  codcellcric  carriib  tcncndam  contra  onW 

det  ad  loan. Aodr.  vt  ibr,  licet  authoritas  lo.  And.  pcs,quod  hou  intclligitur  contra  ipfum  conccdcn- 

ftt  maxima>imofuptema  fccundum  cum:  &  verum  tem.&  idcm Albcr.  in  Lfrater  afratrc.  verf^orc-' 

tftdcHMnen nonfbitorigiiuliaopinio  foannts An-  diftts  potcft coIligi.cum feq.  frdecondi..indeD.8c 

drMC.'vtpatct  intucnii  eaqu^dici  polfunt  cum  Ab-  ibiidemBald.in  l.j  qi.filio.xxisi;  ff.dc  rerum  dtui- 

biQ.^icul.  m  opitu.  vcrgentts.  de  b^prct.  circa  h-  fionc.&  Iacob.de  fan4t.Ocorg.io  qu((lio.xxj.  &  in 

fr««ii.qa2rd  Ibaftn.  Andr.t^rftbabct.'  opin.  &ltcin  traaatu  dtf'fcudti,vc(recub'dbm  ipfum.licet  in  ge-- 

i^on  probabilcip.  S'cJ  hic  fua  opinio  habct  probi-  nerali  feriTionc  non  contiiicatur  pcrfona  loqueti;, 

bilitatcnHVtit)fiadicam>&contrariutticiusquod  verum  in  lucratiu>stitulis,(euio  oncroCs.  i.  vipdi* 

affdocit  Abb.  dclo.  And.tcnaitLapui  in  difputa-  cantuit dStiuidion.  qutaVftBa  intclli|^enda  fuo/ 

tionc  ircip  Pjpa  fpcaalem.^c.diccns  loaii.Andr.  fccundure  veiba  contraftus,!.intefftipjlintcra.iii 

Iiabt!>ilTc  (oirabiiftDerauiutcm  iogemj>&  redar.  prin.tilde  ^cib.  oblig.  quod  iacu,  vtinquttBar.a^ 

gilik'^bA0rttl^nvan>diMatcia  iBCap.potuit,  multas quzl\.  &  idcm  Albcri.  ind.l.itoqui(itio.X^ 

dc  (ocir.  loani  Andr.  hjbui0c  crroncam  (^pinion.  lafon  io  d.l  fratcr  a fratre.in  lcd.ve^fi.  Inducituri-' 

cum.oniQiooe  loao.  Andr.proccdai  ex  fontc  lurit.  flc  tct:  cui\i  ahit  pcr  cuiti  allcga.  tL  |bi  Francifc. deV' 

£lftd|»4feunduip A%in  l.(t  cth^itKM.Cit  pa-  Areti.iii  ij.notii.iu  fin.  &  Specul.&  Bald.in  ritut.de^ 

fti%loan.  eft  dererendurn  ,  qubflfam  iurii  Spcfu-  imniuni.ccclc.  mfin.Sf  idcm  hfon  coofilio  xx.  iti' 

lum  fuit.  £t  Bald.in  cap.  cum  olim  dc  re  iudica.di-  przfchti  confultatione.volu.i.fic  AlcsaQd.ii9  l.QUia. 

cici^d^bihirt>^opini<iJMii.A%dt',ilronvuItre  tjlcvcrficu.ex  przdidis.  £  iolo.matrimbn.vbt  al- 

tinlCteifundimcntrjiurij.ita  ctiarti  fefert  Puncif.  lcg  Fcdcri.dc  Scn.  inconfilio  cx).incipiente,Q;jjE-* 

.    Curr.in  confil.  j.  vcrfic.  Ei  antcquam  vltcriuipro-  ritur  an  ruftici.  quod  non  potui  inuenire.  &  Dc-'  " 

grcdiar.  &  lat^  dcRlpa.cap.  inter  cancras.  irtprin-  chis  io  I.  inomoibu(.nuroc.'^iEd4freg.  iuir.  quife' 

ltlip.de  rcrtrip  t  Ivco  Ij(.  in dia.l.  quominus irt  rcraittatadciusconfil.xlvlij  5:BerTachi.  vbifiipti' 

xciiij. qux(\in.  di(\inguit,  vtrupradixiaias.auilo-  quarfiione  viij.  vbihoc  inteliigit  inordipariisgi^ 

a"  itnur  in  conduAorc  >  aut  in  emphjricoia.  Primcf  ocIlU  >  2^  A6n  in  extfaordinariis ,  ad  qni»  nOn  tc^ 

ufiquiJcoiiJtfxcrir'  molcndinum  >  quod  poftca'  ncfebtijt  firmarij;  qnia  habctlt  priuilcgium  alt-* 

Cft deftrudu,&iadigct  rcparationc,  &  magn»  itp-  quid  ni^h  folucndi ,  U  illud' c^iviiixfn  > Ooo  iran-'* 

-picnfilScertiiftecoadu^rnon  tcnctaradpcnfio-  (ir,  vrtcnct  Dye.  quem  ibire4i|udinfibrtb.'Albe-' 

ncm  occad  tjlcm  impcnfam.fcd  ipfedoreinos,&  ric.5c Pau.dc Caft.& Modcrnis.  in  di^la  I.ircitatio, 


,rcpctitc3m  i  .!omtn6.text,eft  m d.l.colonus,  diou>illas  Vendlderit,  fcu  in  firroam  &  ccnfarn  < 
krj^na^ jbjj|i.|c  ^»xt,&loc4.cam  alnr|jpr  CH4t'  ^f^^^  i|iifirnMnipo(^ea  ^ortcijtfii  ^er  ciuitatar 
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D  F.  C  I  S  ?  O 
_.^Bpi»ni*,  vel  Paucntix ,  in  quibus  cxigebatur  ga- 
t^Udchis  qux  pombantur ,  &  ipH  rccufcntfol* 
■  ticrr  gsbctlas ,  dkcntci  fc  cmiire  ab  cccleru ,  <]\ix 
rjiicrcoanrcncbatur-clcinencinaprxfcnti.  ik  ibi 
g!.&  Do^Oi.ilc  ctttfii>>  tsffp  nee  ipu  qoi  fucccd  u  nt 
fjco  cius :  tamcrt  dccidunt  q  lod  tcncncur  fulucrc: 
^cr illi|at  (cx.  qui  cft  iii)gularis>  quinJo  qnis  cmit 
tcaao^Uuicafifgoyliccc  Krcus,  vd  ccclcfia  non 
tTOCltvrtalibusfirmariiskl  vcctigaUra.Tieemptor 
fiuc  Urmarius  tcnerur,vr  ibi,  &  picnc  ncr  Bcrtach. 
intrak:tai.gabcl.in  fcptim>i  pme  quaelHonts  vnj.  8e 
So^inusin  diito  corUil.lixij.verfic.circi  'cciindnn 
4tthiMYi<1iM<tt,ac  dc  Rip.Itb.ij.rclpon.c.xxij.tiu.xii. 
Vt^f i^dJl  vc  vidctur  tcsjin  l.vna.  C.  qiiib  muncr. 
ctipo.Ki  qtii  poft  iropletaiti  militi3in.iil>  x      bi  lo. 
dc.i'iM<  Ixo.Rcbuli  ybt>.<6  iuccns  rcm  a  hlco.li- 
ccf.eicoiDpetaf  iminiiMea<»l.refDpef9f;condu(5to- 
rcsrtf.dc  iiirc  iiniTi  in.taracn  non  compctic  condo- 
^ori,qui  non  vcicur  codcmiure:rcd  ibt  lo(^itur  in 
,  «ctaductorc,  qui  non  habct  cxcufarionem  a  mune- 
ri^u^  pcr(i)nalibas  &  realibus ,  quia  il^ud  c(l  priui- 
Icgi'>:ii  perfonalc  ,quod  non  tranfir  in  cmptorcm 
vci  tirmarium.  I-  j.  f.  quod  fi  ante.  ff.  dc  collatione 
bono..?^  rcnct  Barc.  in  d.  confil.cxrvj.tn  ftn.  &  in  I. 
Pauliis  pcr  procLiracorcqt.in  fin.pcr  illuro  tex.  ff.de 
aci}uir.ti«re«i>8i(  Angijrt  J.vedigalia.  C  noua  vccti- 
gal.irnpo.non  por.c  j.n  aliisallcg.  per  AlcT,in'addi. 
ad  B^r.in  dicto  $.nicrcatorcs.  &  Salicc.ind.l.  vni- 
iicrti.dc  vcctigai.&  commir.Tamenfecus  vidctur 
fccundum  Bald.in  conn.xxxj.incipienteftatuto  ci- 
u|tatis  Allcnriscai]ctur,vol.iij.  iti  contraftibus  cc- 
|<|bnci*camcccl<><ia:quia  pcr  ttuitre£fca  eifet  cotra 
libcttaccrD  ccclcfuc.Nim  cantominus  ecclclia  vcn- 
dcrct  rcm  i)3m,quaotu  c(i  iliuJ  onus:  pluris  cnim 
vcndito  r  T  cs  li  berjt<|u^  rct  ofMiMi«LU  venditor. 
jn  (ine. ff. dcfcrutsexportandi?.  ramcnalia  opinio 
ctl  comm'Joior,<(uam  ici}uitur  ialon  in  auth.  quas 
p^inncs.vcrric.  qaid  aucein  econtra.dc  facrofandi» 
ecclc.Frantifc  Lacani.in  tracde  priuii.  fifc.in  xvij. 
q.iiij.priocip  »lis  q  &  Lucas  dc  Pcnna  in  l.j.  vcrf  no 
lnatccur.C  Je  iinponeo.locrac.defcrip.lib.x.5t  Gji 
doPip.in  fing.cctxxiij.f.laicuiJ.S,  pro  ifti  dccid  in. 
£icit,qu6d  Itcet  ecclelia  lic  cxcmpca,&  non  tcnea- 
tyr  foKicre  dccimat  dc  terris,  qaatptofrm  mMik 
«xcoUc ,  tamcn  coloni  &  coJniftores  ciu^  non  fDnt 
exemptiv  vr  pcr  Imo.  in  Clcmcn.  ].  dc  dccimis.  pcr 
Abb.iii  c.tua  ndtrfibde  decimist  ftSlilibinconltl. 
xciiij  volii.itj.  nifi  fccnndum  cnm  habeant  prioilc- 
gium.  q  iod  Jc  tcrris  &  polTeiriomb.  dotnus  coru, 
qnas  aliis  tra<lor€t  excolcnda^  poflent  dedmas  pcr- 
cipcrc  5i:  hibercquas  coloni  qui  eas  excolcnt,  fol- 
uerc  jiiis  cencrerur^quia  tunc  clTeni  cxempti,  vt  ibi 
pcr  eum.Scd  quando  princcps  gratiam  &  immuni- 
tarrni  a  folutione  gibclI.Trum  fjcit  aliquibus,tjuo4 
princcp<itenct>»r,6rm3riis  dcdoccrc,vt  (ingularitcr 
cenct  p3ii.de  Cal^.in  d.Llicitatio.  $.res  exercitoi.& 
Socin  in  .i.conii!.lxxij,in  vltimo  voIu.iij.&  i'a  vidi 
hocinno  1516.  Etiu  fait  coiKlufum  incuriapro 
d||Aodotnino»contii|«ie&titin  Bardot,vifa  dcpo. 
fitionc  teftium  duas  pipas  pro  tertia  parte  domini 
concludcntium.  £t  latum  loit  areftum  roenfc  lutij, 
Annoistz.  ProcelTum  reportaote  dominoRoge- 
rio  dc  C.in  lelcy,  lurium  peritiffiiDo,acboDS 
iacoua:  vtcO|&  rcdoiudicc. 

I  ^<aMH0wii#miir  ,/^«  cetamtMiiiiifitemmf  nMS 
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CCX-TIII.  4&7 

pMU  vtUHi  Mcaefat  /liew  alieritu. 
"a  Dmmu  TiHhMt  Mf»»p  vidtmw^pu  imMt* 

Rcx  iUaiiit  >         Wailltri' ,  pro  gntuitis  feiuitiiscil 
p^Ntcotanai  &  lannoniin  de  Larngju  (fmi^ ,  &  in  bonis 
coinmunf  j  fiCkii,  ilonanctunt  civdnn  c  xij.  ci:t)iuiii  fciitrtru 
paruorurn  rumm-.rifileiri  ft  tnbus,  c»'  eoium, (opvr^iuenti, 
vidtlicctrjot.iiuium  Cfu grat£>tiacujn  curiaal  'i  vnli  No-.  J, 
iieQuncu,ac  dc  ['crqui-nwjic  rtijni  grarfiim  uu  (ibjl  irmtn 
Scn.lcl; illix  ,  &  lu>\ic<$(ic  AUrlan  ,(]>jx  iu  iinij  a.  pr  iimn 
bc^c  «alebjt  proucn.ui  Sc  reuonutuiM  iplbtum.  i*  c  voluviunt 
domini  Rrx  &  Rcgina  prscfacijp*li  cotundem  fcatnim  rnor* 
ceiii^piadiAw  iMNaiiacai,ae««filwi«ins  f  eniie  dcbeic  ad  £•  ° 
liam  pindiAi  NicolB^  MmadfiKnm  ipfim  laoaod  fiie. 
ceiSoaisofdineinCRCH  lcnHMb.  Contingit  .liauntNicor 
laum  decefllire,  rdiAa  Bennido  cim  filio ,  qui  tandeai  rtsof  . 
3 1  .li-jifioiirtn  i:  partagium  bonoium  cum  prxfato  lanni  to 
C1U5  pjitiui.Et  (ie Hiitisgraffaiiij  conucntun.  Sc  inteteos  ae» 
cocdatum  fuic,qu6H  cofitrm  t^rcSoij  &  iiotai innis  altcrnisan- 
tus  gaudi  Tcni  fic  pollliietcnt.  l  uciut  quod  B  riurrfus  pr.inlir 
Clus  irtia  ab  humanii  (lcccflit,  filionunc  a^or :  tclict  '  t.j^Ki 
viilcmlannotuspizdidus.&iaiieum  gtafiiiiatum  &110U- 
tiatum  iani  didos  io  vim  donitionis,  aui  vcndiiioorc,  or«1iiie 
fiaeccdtao  laaquam  vlanuin  deoomiiHam  in  iffi  itooaiio* 
nc^ctawifltc:  fBOeai  twfet    ■ofiiam  dMntno  dcAl> 
lmKijMNf0id«  pjiuis  kucis  •mdidic.  QH,ocum  patTcm  nic; 
dianfiNiik  Ikinarili,  nepdfque  Nicolai  paiic:  otputdiiftMi 
laooatM  dicilnoiiteactiQgniair  ^ttid  ioiis) 

DECISIO  ccxiiir. 

T  t  viJcT.ir,  (]iiOi!  nrpos  1 
Nicolai  aaur  hjbere  iic- 
beat  mcdictarcin  didorum 
nongcntoru  fcucorum.Pii- 
mo  quia  dtdi  graffariacuit 
St  notarian»  fiierim  com- 
muni  curum  notnlne  em- 
pti  cx  cummunibiis  pecti- 
iiiiit«&  durante  c6m  uoitate,  e  r  gr j  c  o  m  m  unes  t  nani 
qnod  commune  cft,meom  cll.  1.  fcrui  cicitinnc. 
Libeoaic.&  ibi  Baico.&  Alcx.Socin.liifon,iji(  Lan- 
rdor.Drcius.if.dc  lcgat.j.  &  de  natura  &  fiblUntia 
(?iiiifionis  rft,qii6d  rcs  fii  communis.Lj.ff.c^ramti. 
dtuidun.ali4S  diuidi  non  potcft.argum.  I.  dccem.ff. 
dc  verbor.obiig.l.manainilBonct.  dc  inO.i.  5i  iore.  ~ 
P  ifitfi  cri^im  i^uod  pcr  vnniTi  cx  ipfis  fratribus  pre- 
tium  dc  propria  pccunia ,  tolutum  ,  &  pumcratum 
fU0bt,poftqnam  £icnint commooitcr  &  noroii^ 
cnminiiniiprirum  cmptt,\'  ambo  in  pofTcfTioncm 
milTiitcxc.clt  qucm  iaciunc  ibi  Barto.fic  Dofto.fin- 
gu.in  l.i.Cpro  focio.flr  R.oma.in  fingu.ccccxxxvi}. 
&  tcK.in  l.traditio.tf.tiii.de  acquir.rerum  domin.ac 
no.Bart.Bald.3(  Sali.in  l.fi  patnius.  C  commun.v- 
triurq.iudi.& Bai',&  Floria.in  I.  communi  dii-idun'« 
in  prtncip.ft'.comroiuii  diuidim.Sf  Birt  in  I.Titium 
aut  i\fzutum.$.altcro.ff.de  adminillra.  tuto.  Sc  BaL 
in  l.fi  vt  proponis.  ad  iin.  Odc  rei  vcndi.  6i  diii  iii 
/.iij.dc  confuctud.matrim.  lib.confiiciuc'.  Ritifrigi 
(SC  And.Barba.inconlil.xxij.volum.j.&  Alcxjnd.ill 
cenGl.  Iisvi).in  princip  lib.vt.Btde  iurcLombxil^ 
dorum,qu3ndo  quis  fritrum  cmit  fcudtim  tcncrut 
coromdnicare  aliis,vt  in  Lombar.de  fiiccef.t.fi  frai* 
tre*.  Seibi  dixi.  quaro  Lallcgat  Accurfius  incsp^^ 
de  bcncfi.  ftatris ,  &  facit  1.  fundus  iilc.  ff  de  coir 
trahcn.empt.  St  Bal  in  confii.  ccxc.  incipicn.  Dd^ 
intno  Agath.volum.ij.Albcrictndifta  KcomdnO^ 
bus.  }.  fi  fratres.  ff  pro  focio.  &  AnJrz.  Barba.  tn 
confil.x.  vcrfic.  Capio  tcrcum  hxlitationcm.  libro 
ni).qoare  tliud  diuidcndam«ft»vt  did.  Lfi  patruus. 
!i  pcrtotum.  C.&  ff.comraun.  diuidund.Sc  famil. 
crcifc.  Etiraproptcf  Qoniiicilemdiuiftoncm  con- 
MoeruntjVt  alKmUfinierentaff  annis,&  saodcr^ 
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&  ibi  ptff  DoLl/upri  allcg.8<Jfaoc.  ^uri.  in  coo-  vj.  igitur  t  w  adocrfo  vidctttt ,  qu6d  nihtl  liabcre^* 
iil.  c.\v.  cum  iliis  plco^  pc««o«  aUcga.  io  tra^a.  debett(lifti»ackor,at<jo6<lt6tomlocrodufdein 
ciauiom.crg  jnonpjtucfuntalicnari.nifi  propir-  laiinoti  ccJcrc  clcbcat,  vifo  cmptloni^  JiJtorum 
tc.l.).  C.f»  commu.rcs  pigno.4ata  ru.&  l.ij|.C.coai-  grattariorvni  inftrumcnto,poiuu  4u6d prcdiaa  ia 
fnuni diuiduitd.& I.H tratnis'€.  Comnitf.viri(fr<fue  contrariun dlegats fuiflSent  ven t qaoniatn qifilt- 
iudi.  &  Lfjlfo.Cdc  commu.rcrum  alic.  lit  ric|>cr  bct  eft  modcrator  rci Ci«.Lilir«'niartilata.Cman- 
hoc  pa^um  in  diuilionc  ia*^um ccnlc^ur  rpceilum  dat.St  io uaditiuoc foactpiit doitktorcs ,  auc  vco- 
a  primo  paOo  &  cqnociicioiie  in  ipfo4ontrdftti  ditoreaijaMiyoloeraiwtinponereiegefh  *  vtCfe^ 
iotcr  vcnditorcs cmptorcshibita ,  I.  tcmporc  gcm.  C  dc  dona.  &  iti  l.lcct m  q  nni  liixifYi.  &lbi 
c5tra0tus.&  ibi  per  Bjl.&Sal.Cdc  pa^.intcr  cmp.  Bano.  Bald.  Angci.Salic.Alci(anJ.&  lai.Cdepadi 
&  vend.&  IpaAa  noui(Iima.C.de  pact.  quod  vUc.  Contnidutenim  ex connenrirone  partioin  vim  ae^ 
tur  pcrcmptoiium  hic  cHc.  pro  cjvio  faciuntnota»  cipijiu. !.).  f,  U  comu-ncrii.ff(]cpolit.  Scdclarum 
cr  Dvx^o.in  l.tjui  Ro{n«.  j^.duo  iratrcs.  li;  de  ver-  cit»quod  cx  iplb  coniraCtu  C(djHionis,  iti  quo  fadl 
)o.obiig3.  Tum  c]uia Itin dlnifionediaamfntrfiet»  eititit fub(Htiitio>(eu  potioacVifdltidapporitlCoc^* 

3u6dali(^uid  reniancat  commi  nc,  &  jjuoJ  noii   ccdcnJi  in  ofHcio  notariatus  8f  graffarioroin,fciK^ 
cbcat  diviiii  i  ^uod  talc  pa^uiu  noo  valct,  fccuan  cct  dc  Nicolao  iratrc  ia diftum-  linoocuin  6aue» 
diiio  Coroe.in  con(ll.xiij.vol.iiij.8e  illuiierit  cbm»  8t  de  lilie  Nicolai  tn  filiintt  i^i  IanltlSII*(liSnta« 
munc,3c  r»  vcndatur  pri^tuim  eru  comiTiunc,vt  vo-  xatiius  ipforum  graffariorumluir  uueritum  hnno  - 
luit  A!cx.in  conri.lxiixiii.nunicjivj.  volu.vj.  ^t  hoc  to  taaqoain  vlciuio  cx  ooiniaaiit  lupcruiuc6ti.l.j< 
ctiaro,  jfuia  pcr  antca  frnAus  feii  prouentus  ipfnra  &  i).8rlLifooties.C.dexlaiitM|oiHub  modotSt  iofi^i 
eraotcommuiiesj&iocommunitatc  li  jnon':  pfa  bij.sriipraillcg.cum  aliis inhnitis  pcr  mc  altrg.ia 
durante  rcponcbantur  ti  couamunicabantur.  Lrgo  coniU.xci).inctpico.  Yilit  don^tionis  inl\rumcnro< 
preriom « qoo  fiierant  empti ,-vel  fbttem  illod  *^t>  qaiatilis  conuentio  pDtuillet  fieri  im«r  ipfosfra- 
1'ucrunrnui'i  vcnditi,  cuiv.  rcmanfcrint  aJhucdi-   trcs  rtiam  dc alicnis  bonii  c^iia:  ad  ruperuiocntcm 
uidcndiicrii  cororoune,  &  ik  diuidcndum.  I.  ti  fo-  vcnircnt.aut  aliud  iimile  pactuin  >  dc  confenfu  ta- 
ror.Sc  ibi  per  omnes.  C.dccotlar.flc  I.).  8(  1  (iliv.C.  men  illiut  dolnint.  I.  fina.C.de(ti^.8r ibj p«r  om- 
tamil.crcifc.  vn,!c  coh  c.-cj  cjm  vcnJidit  rtm  hirc-    ncs.  Erpo  mpos  Nicolai  filius  Bcrnardi.oiliiltorif 
ditariam,tcncturadpartcinprcti)rcccpiit  vttcncc  in  prarduitis  grafiariu  Sc  notariatibus  vdinietio 
gloflr.&  Dofio  in  l.hsredei.^.fi  vnos.in  verbo,non  «oronv  praMcodcre  potcft aliis velba ,  qood  Ve- 
polT.mt.Seo.tit.pi  o  ^y  .o  tt  x.&;  ihi  amplc  ^\.\Si  Bar.   nisnt  ad  fupcruiuciucm  ,  dc  nihilo  crcrarentvir,  Sc 
Bal.Ang.Paii.dcCatt.2t  Sali.in  dJ.infaroilix.polU   Iruttraappolita  ciicnt,c]uod  ctlc  nodcbct.  l.fi  c^ua-- 
qoam  cntro  hzc  officia  gralf  rt] « aot  alia  oficia  e-  do.ff.de  lcgat.  j.  &  capit.  fi  Papa.  de  priuilcg.1lb.v^ 
tiam  3  patrc  vni  cx  tiliis  cmpta  funt ,  dcbct  corura   quia  fi  in  contraftu  ibcietatis  fiJCTit  conucntum, 
pretiuin  coromunicari>l.omnimodo.i>.iiBputi|ri.<k  quod  fapcruiucnsiiicccdat pmfterienttiintclligi- 
ibi  per  Cin.Bart.Bald. Ang.Sa1i.Pau.d«  Caft.  icUr  tor  fi  deceditfiiieJiberia.Kcutfi  a«btifiimi.'C.dc  fi^ 
fon.C-dc  inofb,tcft.&:  l.fTvcrti.  Dcaliis.vcro  pcr-    dcicnmmif.i  l.gcncrjlltcr.r.dc  inHitut.  6c  fubfti- 
funistibi  mcmoriaUbus.cod.tiiy«fccusin  digniiatf  tuti.fubcondi.&«:t.  Jdttcnct  Mafucr.  intitoVdcftt^ 
fiIentiart)fea^natoris',fiuecon(iliarijparlamcnti,  ciecate,6&iiltbidi»perdifcorfiiai>haivmi)adfilMI 
vt  d.$.impiiiari.&:  dixi  fupra  in  c]u.rl>.x.incip.Io3n.   t  Im  piu  h^c  decirioD.vidctortCW.pM«aifecarilll  }' 
Kaph.Nec  bbftat,c]uod  dicitur  prxfjios  rcgem,&  Ad  radKcmiircapiu  vnOtde.daollmfivtrilbttci^  ' 
icginam  fecKTc  <>b  ^raia  feroitia  cis  pcr  ip7os.fca-  pitjoucftit  fribifial.  Alaor.8tCardin.AI(no'.vU 
trcs  impcnfa  donationcm ,  vel  venditionem :  quia  duo fratrcsacccpeniilt.finidum  a  doroino  cx pa<fto, 
illavcrba  nonaltctant  vcnditioncm  fcu.naturao)  vcquandio  ipli  >  vej  eorom  hxrcdcs  mafculi  viuc- 
veodiriooTs  verz,  perno.per  Dod.  in  l.fi  dpnatio-  r«nt,8e  mafitolix  defici«ntibiM«  fisinffls,  fi  fiiperef^ 
nc.C.  Ic  coll3..irg,im.l  cmpt»>r,CpKi$  valeic  qund    ftnt ,  fcuduiii  habcrcnt :  c^bo.i  i"i  vnus  fratrum  fmC 
agt.&  IfGd^i)*^)^?'*^''''^'  C-dvcontnhcn.cmpt,  mafcuio  vcl  tisonnadcceiVetitt^roptcr  paAum  ia 
&  l.ciiin caii(J<$aef ranfa^.Sc  vtrobi v^uc  per Bald,  ino«ftitura &Aom,«iospaik  fiatti  fuperftiti^  8r  non 
&  S  i!i.&  lifoo  in  ditta  !,«.iiin  ca.  c^jcmadmudum   domino  ,eft  qncfita:  vbi  vcrb  feconJum  glof  ibi 
dicimusinpermutationciin  q.^a  interucnitaliqupd  iion  iuiftet.pa.i:iim  cxprefiuminon  vcninict  ponio 
prerium,quod  ratione maiori.^ prctij  crit-venditiot  ad  fratrem.  capuu  ).  dedobbosfratribiis.  deWNto 
vr  prr  Bjrt.Albcric^  loann  dc  Imo.in  L.^i illo.tf.   bci  cfi.  iniicOi.vbicilbonus  text.c]uando  vnusfra- 
dcdonat«8cp«r  loan.Aiidr.  ck  vituncjucSicuUioc.  uumemitdccommunipccaoia«vtliic  iococafo 
.ad. ^usftionetiiM^c  rcruro  pcrmuta.Sc  tat^  dixi  in  f»  noftro ,  SHafltim  fuerit  pa Aatii<fup«r  focceffioot 
X*i|^iJeconfuetu.fcud.lib.confuc.llniiriguni.^:  la-   jliiLiS      bi!  tiL  pailum  cft  fcruandum,vt  inca- 
cob.d^iaa^pcorg.in  tracki.dcKoydts  fcu  opc-  pitul.  j.  .^.ii  duoiiatrcs.  dc  lcud.  marchi.  ducat.8c 
ria  v«r#1^^it  pr.Ti.ippofito  ftatuto.Et  htc  pretiu.  in  diclocapir^iio.de benefic.fiatf.8c  ibi  Batd.(iiig.' 
,    corrcfpondcbu  valoi  i  ifu  proiR-nribi;sgrJtiarioriJ    in  j  iiota.  t|ui  ponit  c^uatvior  c afus ,  quos  colligit CS 
, .  )k  notarijtus,vi  prqbatuui  fiiit :  idco  ccnfctur  vera  lUo  tcki.  io  ijuibus  iVatcr-fucccdit  ctiam  in^lOllO 
empriotVteftglof.ftngol.inl.j.)F.).tnvcrb.agcndo,  fta.Priinusqi>aoaadi6hmrcftiiioeftitora.  SecUil' 
ff  dc  fupcriicicb.  quam  allcgmt  pro  fmgiil.Iialdus,  dus ,  quando  de  bonis  comroooibus  cft  cmptum. 
Salicct.  &:  Ijfon  in  l.ex  ccioucntiooc.C.  dcpa^  .Tcrtiua  »  quaado  commuoi-  nofninc.  Quartus» 
quia  vbict:nquefitmcntiodcpraio,inte)ligitoria  i|08odor«xvoloirreraoo«rar«vcniiiqo«.8iromfiet 
tir.hi  i  qubd  fit  cmptio.l.hn  C.  Jc  pi.rd.curialium.  ilU  cafus.hic  interucncrunt ,  c|uia  r4!x8f  rcginavo- 
hb.x.&  tenet  Cardin.  A lcxan^.  in  ciid.capj.dc  l^c-  lcotea  cos  rcmunerare ,  dcderunt  &  vendideroot 
ndic.fratl-^eji  vbt  graffaria  (|ii(feiit  concefla  cia ta*  cifdem  comrouniter,  8c  excommuni  pecunia.prx- 
quam  bejierocritis:  tamcn  cflcnt  in  cifJcm  tucndi   dic^a  crjffaria  ,  &  quod  fircccdcrcnt  modo  &  for- 
&  defendcQdi ,  vt  not.Bald.  in  1.  ij.periiiurotcxt,  i)uprji|d{f&dk8(jbicum 
jCdc legt.8c pcr  g\ttf^\pi;i}.f^bM^,aih]xljti4  Alcnfid^£fctMe(i^*^^ yoi&peroomrarium 
dofiii,libjg.&Alen<M^iinA^  piaiiinfii^jWlljBlliiiidifiteApfidton^^^ 
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D  ECISI  O 

ScaUisrapra  anrga.quod  non  fuit,vt  ibtim  dicam. 
Aliquatwlo  cnimlciidumivclaliaicsdatiirin  cm- 
phyiciifim  mcdiantc  pccunia.vt  pcrBil.Cardm.A 
lcxand.in  d.  c.j.  dc  tHncti.  tVa.  aiiquando  vfcjuc  ad 
primam  vcl  )econJ4m,aut  tcrtum  vcl  quartam  gc 
iiaatu>ncm,iut  in  pcrpctuum,prout  domino  con 
ccdcnii  |'laciiciit,hiiicnJ3m:&  illi  vcniunt  ordine 
faccciric>ms,argum<.ni.I.ita  lcgatum.$.lina.&  l.pc- 
to.^.frjtrcxumconcordantiisibi  ingloff.allcga.ff. 
♦Ic  lcg.i.ij.&  pcr  IJodor.in  I.Gallns.  >.  quidam  re- 
itc.rt.dc  lib.  r.&  p<)Hhu.&  loann.dc  Imol.&  And. 
Barba.in  cap.  putuit.dc  iocat.  &  pcr  Spccul.  eod. 
iitul.J  nunc  aluiu3.vcrri.lxix.&  pcr  Bald.&  Sali.in 
auth.li  quas  rutnas  &  authciit.pL-rpctua.C.dc  facro 

^  fanc.ccclc.  t  Aducrtc  tamco ,  quod  quando  prin- 
ccps  donauit  Ticio  aut  Mzuio  caftrum ,  vcl  aliud 
orticium,intciligitur  vtriqucdonalTc :  quia  difiun- 
^hua  rcfoluitur  in  copulatiuam ,  vt  notat  Banol. 

•  lcg.pcnult.Cdc  vcrbo.  fignifi.  &  Martinus  Lau- 
dcn.m  traA3.dccaftcI.3i:  caftris.jS.vltim.Ncc  cniin 
huic  conclulioni  ob(bt,Q7  in  diuifionc  aliorum  bo 
norum  communium  fucrat  dictuiTi,fp  ipfi  polfidc 
rcntgraftjiia  alternisannis ,  &  fic  pactum  primo 
ficicDtescontrariumrquiaad  hoc  potcft  rcfponde 
ri  primo,quod  lioc  non  cft  contrjrium  taccrc  pcr 
prxfjtumlannoC'jm,volendo  Bcrnardum  ncpotc 
luum  cum  co  frui:quia  comprchcnfus  erat  in  con- 
dicionc  appolit.!  in  contradtu  cmptionis,qiii  dcbc 
bat  poft  nortcai  luam  gaudcrc  didis  gratfjiiis  in 
folidum.  &nonai}tc.  ttprohocfacit  quoddicit 
BalJ.in  l.fin.C.dc  collatio.quod  licct  fratcr  aiiqua 
do  commiinicct  fruftus  bonorum  a  fcacquifitoru: 
tamcn  pro  hoc  vidciur  communicafrc  propricta- 

-  tcm  iilorum  bonorum  &  idcm  Barb.in  di<So  con- 
li.xxij.nu.xj.&:  itaccnfctur  hic  tecilVe  pralatus  lan 
notus,  quod communicando fructus  nepotifuo, 
prout  faccrc  tencbatur,  vicaeius  comite:tamen 
non  propriecatcm,fcquendo  tcnorcm  paCti,vt  di- 
cic  tcxi.in  d.c.i.^.j.ibi  truAus  tamcn  erunt  commu 
nes.dc  duob.fratr.de  nouo  bcnefi.inucfti  qui  dcci 
dit  formsliicr  lianc  qua:ftion.  iuncia  glolT.  &  nor. 
ibi  per  Bald.  AIuaro.&  Cardina.  Alexand.  Cum 
ccontra  prifatus  Bcrnardus  ncpos,  qui  fccundum 
curfom  naturz  magis  vii  cre  dcbcbat ,  communi- 
calTc  nnnvideatur  propriccatcm  in  cafum  in  quctn 
ipfc  lannotus  patruus  ante  cum  dcccflilfct.  Et  hoc 
idcro  tcnet  Salice.  in  dida  lcg.  fi  pacruus.  vcificul. 
pone  enim  duo  fratres.vbi  decidit,quodficut  com 
municjtio  lucrorum  non  infcrt  communicatio- 
nemcapicalis  :  fic  communicatio  fruciuumnon 
iiifcrt  communicacioncm  feudi  >  vt  ibi  in  ca- 
fbiis  pcreuni  politis.  quod  magis  profcquitur 
Andr.Baibj.indicto  condl.xvij.Vndc  dicunt  Sali. 
&  Barbatia.iftud  probari  pcr  tex.in  d.  I.  cum  duo- 
bus.(.fi  Iratrcs.  &  ibi  idcm  Salic  Vndc  poftquam 
cx  latcrc  prxdi<5torumNico!ai  &  Bernardi  cius  ft- 
lij  dclundorum  conditio  cft  cxtin<5ta.  ipfa  graffa- 
ria&notariatusadipfumlannotum  vcnirc  dcbcc 
dida  I.quotics.dc  don.itio.qux  (ub  modo.  Secun  - 
do>quia  iic  facicndo  non  renuntiauit  primo  pado 
in  ipib  cmptionis  cotractu  inito ,  ncc  cxprcfle  ncc 
tacitcjf  jltem  quin  pollit  poft  mortcm  ia  dit^i  Bcr 
nardi  fui  ncpotis  difponere  iquia  certura  cft  quud 
per  tranfac^ioncra  vcl  diuifionem  ret  rcftitutioni 
llibicitz  llmpliciccr  faiftam,  quis  rcnuntiare  iuri 
ri)onon  intclligitur,fecunduro  veram&  commun. 
fcntcntia  Barto.  Alcxand.  Francifc.dc  Aret.  &  laf. 
in  d.Lqui  Rom«.$.duo  fratrfs.dc  verbo.obIiga.& 
111  l.j.C.dc  pa(f^i$.fccus  fi  cxprcflc,&cx  ccrtafcicn- 
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tii  rcnuncialTct  fuo  iiiri,factenc}o  ccrtioratus  mcn- 
tioncm  dc  eodcm  fuo  iurc>fccundum  ipfos,  &  in  1. 
dc  his  H.dc  tranfaftion.&Ftancifc.Curt.in  conli- 

110  lvxv.vcrtic.&  fortius  peccauit.&  laic  dixi  fi.pra 
inDccilio.cxlvij.tncip.tcllator  priinus  Ican  dcNo 
hilli  quod  hic  fattum  non  fuir:fed  (iroplicircr  nul 
la  habita  ncc  fjc^a  de  ptxdidoiurc  cx  ipfo  con- 
tradu  fibi  coinpctcnii  mcntione.  &  talis  fimplex 
confcnfus  nihil  habct  ubftarc,vr  concludnt  Doct. 

111  locis  fupraallcgaiis.Et  plurcs  cx  dominis  tenue 
nmc  hanc  panem  ,  de  quorum  uumcro  cgo  cram? 
fcd  maior  pars  tenuic  primam.  £t  dictum  fuit  per  ' 
arcftum  ,  quod  ncpos  Nicolai  mcdiam  przdii^o- 
rum  nongcncorum  fcutorum  paruorum  habcret 
partcm,Laruradiexij.0^obr»s,Anno  i<|2£.Dom>  ,' 
nodc  Tricart  diLlum  procelTum  rcpotcantc. 

*  ->»  V  M  M 

1  fu^ere  anfumafeficiim.    ^       '  . 

2  FH^tiiuMJ  atns  dttdtur,  J'\ 

5  Fu^a  m/ttut  ccfulcs  ejusthttrdcllnijutt  (tn.^.^  l<f." 
J  Fugicns  an  hAcAtHrpr»  ctnkiH»     cot.fcJft.& ntt. 

9.10.11.15.20.21.24.0'  29. 

6  BdHjuertj  fMlJtii  non  hdhnt  kencficium  ctfltonitt 

nec  immiinttMtis  ecdefiajlicx.cr  ru.  7. 
8  PttHuM  cum  tsuica  m  fa  'Ittis  non  ferunndwn, 
Ji  C^rcerem  extrt  velens  deprehet.fM  lenetur  ttcd 

exiutffet. 

15  (fMcertm  ayirtitm  exiens  nm  hjtbetul pre  cotffeffni. 

fed  Mrbiino  tudteis  punitur. 
17  CAntremextens  antmo  redeundi,  dn  dtcsiimrfr*' 

Hor  carciris.cr  ffx.lS.cj'  nu.  19. 
2  o  C*^cercmfugtens,  an  h.,  (tcatur pro  confejfo.  (jr  nu- 

meraHcri.^. 

22  Fugtentes  acarcere  vel  artftaiione  anfintdenn» 

cuandt. 
J  J  Sanclum  ^utd dtcatur. 

25  Fuga  nocet/jhfugtentifC^  nonfociit. 

26  Fugj  tjuomtido purgeturperreuerftonetn.  ^  mme 

roiy. 

:8  Fugere  noti  diciturtfuivadit  adfuperiorem. 

30  f  uga  ante  tntjHifitionein  vel ififoimaiijnef,  anfa- 

ri4/  indiauifi  ad  torturjif, 
Jl  Carceres  ^uacunijue  via  an  tjuisfugiat  fiitt  pet- 
cat\ 

)i  CandemnaiMi  ad  mentm  an  fine  peceati  fi pofiii 

armts  iiuri.  ,  ; 

3;  CdTterAtie  ifuande  dicMtur  iufla.etiam  ai  infertiri  ■ 

_^_^.»tdtctfuaa.  . 

Incarcerarat  pfo  deliAo  v^  debito  fugieos  de  carcere,  an'? 
habcJtur  pio  coDfclTo  8c  conuido,  lu  c]uov{  n6  (it  opus  alia 
(iehcli  probacionc.  Itcm  an  fugi  ip  flas  carcerati  inHucatpro. 
baiioncm  contracommetarienlcm,  *cl  aliutn  cnflodc ,fiuo4 
ciut  negli^cncia  incjrcerirui  fijgenc,&  qualitcr  pro  illiiis  (a 
ga,um  pto  deiicto  auc  dcbuo  fiicalit^uim  p liuato  icticawc» 
V'<i;.:..  .^i.'^.  jJ-  .v,,;,x,^-  . 

DEcisia  ccxv. 

Tantequam  vcnram  adde 
cifionem  quxAionum,  prz 
fuppono  priq;i6,tan  fugere  f 
fit  malehcium.  Et  dic  fe- 
cundum  Baldum  in  confi. 
ccxx.in  qu^io.domini  Mil 
ani.volumi.iij.quod  ctiara 
\t%i^!itii^^^  reperiturinquinto  volu.in 
oouitcr  imprcliistConri.ccctnxtj.quod  aut  fugicfts 
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cft  rci'iits,vci  r.ruHi  mac.i!3  ifperrus,  &  cft  roalum  QttodauttoqufmurinKllsmerektoribusfanitiscer 
Kg.j.Jc  icruii  icg  rin.C Jc  opcr.libcrt.Aut  untibus >&  lugitiuiii  &  ipfi  habcntur  pro  confcf- 

cUingeami»»3ctuncai<c  i  g  iciiin  rc,&  cU  roaliim  (isift  oibilomulM  podiuot  torqticri»  vt  indiccnltc 
rarionc rci.quia  cotitrcctJiiJo fjcit  hirtum  :&iJe  pccuniis cisad  mcicanduro  datas , quas  nuncha* 
fi  cum  rc  qa^' jliquJnJu  Liit  3lict)a,vt  quu  cum  pc   bcrc  Jcncgant,&  illiipcrdidillct  &  lubtradasper 
conia  a-J  oumerum  dcpoiita,vt  faeiunt  nnmmula-  inluturcivi  IlmMliVc  ienctParii  de  Putco  in  trads 
rij  feciMi  Jum  vcriritcro  dc  Caba.  in  trada.claufui   tufyndicat.  in  vctbo ,  tortura.  capitul.  an  in  caufa 
ouuddictumfuitBtl.ini  api-ocuratt>re.iniina.C.  pccuniaiia.  vcrficulu  tamcn  pruicipalis  in  ciuiii 
-mandati.diccnsno.vlti.glulf.qucilicit>qoodiiihil  caufa.  &  Hippolytns  de  MarGi.inlcgpdiuit(.£ 
ctl  iiieliiis  qiiam  b  nn  fiJcs,&:  tcnc  mcnti:&nota  dc  quzltiomb.  s  &;  in  fua  ciiini.  praxi.  j>. eipeditik 
pro  inercatoiibvis  bunis ,  &  ctiam  contra  fallos  numerolxi)  &  Franciicus  r^urpur.ind.MiaguJaril» 
rocrcatores,qiiiarr:pi'*iit  fugam com pecnniisdic  numero xciiij.  ricertum pctatur. quia  umiiiscoo- 
ois:licctpropricnonfitfiirtum.arg(im.l.aitpr^tor.  iectura  crcfcit  contra  fjllitus,qui  uJ  roentirndum 
f.(\  dcbitorcm.tf.qux-  tn  fraud.crcJi.  &.      Jicun-   facilcs  funt,^  intaiiHlliiuiiVt  inquit  loan.  Baptilta  ' 
tiir  in  rufcij&:  tota  Italiamercatoresfailiri:  qjos  in  tracta.(iedebito.fufpc£b8cfiig.quxft.).°verfic. 
IJartol.vocat  ci  Jfnc?  toro.in  lcj^  fingularia.in  fc-   illudfcia.qui.vtait|dcbercnt  raoi  u  Icpis  antitjviilTi 
cundaconcluUunc.  &  ib:  1  rancUc.  Purpu.  nuinc.  roae  daricrediroiibus  laccrandi,  vt  aius  Jixi  m  di- 
xcii)J€ficcrt.peta.& nosbanqua  roptosfeu b:in-  daquzU.cclxi):incipiea.qttid dc vxorc.  &qas* 
quam  niptarafacicntes  ,  dcquibusinfri  dicam.  fiion.cxix.inc ij^  !cntc.pcrcuticns.t  A(ko  quod pro  j 
Aut  ti!gitab((]iicrcrumalicnarum  vclquaficxpor  ptcr  corum  duluin  uoa  dcbcnt  hibcrc  bcnefi- 
tattonc,&  ifta  fuga  noo  malacdtfcd  quzdam  lati-  ci&ccflioiiisboaorttm*oitfdcft  niifcrunmi  fub' 
ratio  l.Falcinius  ?(.<iutd  fit  |jtitarc.fF;cx  quibuscau.   fidiuAi,non  prcficfium  doloforum.aiituat  rijld.iit 
2  inpoli.eat.tSccunJoprarrupponOiquisdiciturfu  conAl.incip.  inljpcr  libiii  Theiauraria:.  quoj  cil 
gitiuuSf&cftquiinadu  fugz  dcprcnendttur»ha  ccxix.volum.iij.ver1icul.qui«iftifainti&citesfunC» 
Itarim  quod  vnum  ad  f sgtcndum  moucrir  pcdem.  vt  dixi  quacfi.cccxlix.tncip.qujtrittjran  ciuilitcr  cx 
lcg.fi  gitiu-.is.tf.  dc  vcrburum  fignificat.&  I.  fi  quis  ciimioc.HtcU  bonacofcqucntia  ( vtinquit  Bapt.) 
fit  fugitiuus. $.  j. iun(^a  glolf.  in  vcibo  fugitiuum  fallicustcrgo frauJaior.  ficenim  •p^Uttcuin Jrw 
fliilTet.  tf.  dc  a:dilitio  cJi(ilo.&  Bald.  in  diCto  con-  btat  enim  c Jidum  fraudatorumtqui]  efi  conimu» 
filioccxx.vcrficu.Et  primo.&  Socin.conft.xcix.nu  nitcracciJciitibus  falhti  func  fraudatotes.  alicgat 
mcro.j  volum. liij.  &  loann.  Baptift.intra^ta  fiald.in  di6toconni.cxx.in  quarfiionedomiaiMi'' 
dc  (iebit.fufpcdt.SL  f  igi.  (iu.rftionc  prima  princip.  lani.volum.iij.Et  fiinilcs  Iiis  funt  librorum  fciipto 
&  Francir.Purpurat.in  1.  quarcuiiquc.  numc.ccccc-  res,qui  communitcr  liintbaratotcs&  fidcm  fallcn 
xix.  if.  dc  oflicio  cius.  &  Cattellia  in  meinorali.  ia  tcs,vc  dicit  Albcric.in  l.ftipulatio.  $.  fiue  autcm.  ff. 
vcrbo  fugitiuus  Hippol.  in  fua  prjyi.§.  diligcntcr.  <icnou:$  opcris  nontiano.t  Nccparitcr  habcnt  y 
j  numcro^o.t  T  crtio  an  altusquam  commcnta-  ilH  ialliti  bcncficium  immunitatis  ecclcfiaflicje. . 
ricnfis  confulcns  alicut  ctiam  prifonerio  ad  tugam  argumcnt.$.publicorum  vcro  t  ributorum.Ibi»quo 
facienJimS:  arripicnJam,  viJeatur  confulercad   niam  fifcalium  ratio&  milit  bus&  priuatis iptif- 
maliim?&  BalJus  in  dido  confiiio  ccxx.  ccnct  cjnc  rcmphs,&  cundzreipublic.vtilis ,  ncccllaiiat 
quod  non,vbi  aliaserat&dlirus.glo(r.in  ^.opc.in-  in  authcinn::?  de  manda.ptincip.l.poenz.  C.dca- 
Ritut.Jc  obli^ationib.quat  cxdclido  nafcuntur.  &  ad.tri.  Q.iO(l  t.Ttncn  viJctur  haberc  locumin  alio 
in  leg.fzpc.ff.  dc  verburum  fignificatio.  &  dixiin  prodcbito  ciuili  ad  ccclcliam  fugicntcivc  nonpo( 
qiizliionc  cclxij.iaelpiente,quid  dc  vxorc.quia  re-  ftt  ab  ca  extrahi,nifi  cx  confuerut.  vel  ftatuto  tno- 
gulai  ircr  n(in  impnrjtur  alicui ,  vt  malcficium  ,fcd   nicipali  poflct  capit.l.prarfcnti.     fanc  cniro  fi  fer* 
liiducic  fulpici.^ncin  contra  cum,vt  notatCin.ini.   uus.C.dehisquiadccclecnniu.  quiacedendobo* 
i.C.dcjraptu  virgimmi.Et  ibi  Salicet.&  lacius  infri  nisctMdttctrcetcsJ*).  C.  qui  bon.ccdcre  poffuoti 
dicjm,  &  nOn  lolinn  cfi  condlij ,  fcd  fadi  fiigcrc,  ramen  non  poffunr  cedcre  bonis  ,  vcdidumeff* 
d.l.quis  lirfugiciuus.  &glolT.in  l.j.in  vcrbo.abcU  IJco  rcgula  eil,qu6d  in  cailbus  in  quibus  quispio 
^  Cdc  xdili.  adionibus.  Tamcn  t  viJcturcextus  dcbito  liciticapitur,&  cxcrahicur  ab  cccle(ia.diCi' 
cftntrahanc  dctcrmimMoncmBalJi  inl.fi  confi-    (i.pi,blicorum,vt  J:ci;  f  )JJradus  confil.liiij.&  Al- 
Itarios.  ibi ,  huiuinujJi  pcrfonain  iitbtnxci  ir.  C.   bcr.inptima  paicc  lljiuto.  quzAionc  xxxix.  &  ia 
dc  alVcti'uri.&  l.quotics.Cdc  cxacto.triba.lib.x.  £c  robricCde  bisqui  ad  ccclef.cutkfugiunt.curo  aliis 
in  l.fcd  cxiincnJi.tf  i.&  ibi  Angclu.s,B.iIJus .  Alc-  pcrnos allrga.in  Ji.viij.in  aJditio.de  copr<)c.iur.ff» 
xinJ.&  Ijfon.tf.ne>juif  ciim  quiin  ius voca.cfl  vi.  tu.hb.confu(  tud.  Bicuiig.  Ecprouilio  cxcrahendi 
cxi.tenentcs contrarium,& Ioann.de  Ans.confi-  conccffi  fuitcuidsm  Lcmouiceii.mercstori  04^ 
tiolv.  ad  fincm.&  Bard.tn  I.c!cgantcr.$.item  La-   minc  retiot     contra  qucmlai-n  cii;s  tafloremi 
bcu.ti^Jc  dolo.&  iocjpitu.Jilcdis.verficu.  contra  quiad  ccdcfiatti  iandti  Martiaiis  aiitugcrat ,  dieV* 
extmentem.de appelljrionib.&:  Barrol.inl.iii).£  Augufli  ,AiUlol5}5.t  Qiiinimopadafadacutfiiit 
ad  lcgcm  Iiiliam  ni.iicfl3.  {^:  3lic]iiiJ  in  cxnauagan.  fallitis  fipcr  pccunia  ablata  non  valet,quibus  non 
aJ  rcprimcndtiin.in  verbo  tangit.^:  in  diLta  I.  j.      obllantil^us  puffitnt  creditorcs  totum  cxigcrcfi 
ponis.dc  rjpr<irib  virgintim.&  iJcm  S.i!;cct,  Lu-"  appareat  ipfos  cffe  fblaeodotVt  voluit  Lupusinre 
doui.Jc  R  iiiiJ.  leg.  aJmonciidi.  &  ibi  Francifcut  pcticri  bric.dc  dcnat.cxtra  inantiqui.nuinc.  xv.in 
Curtius.vcrlicu.ficutctiatn  facicns  aliqucm  autu-  add.Hi.s  habitis  vidcturdicendum  qubdtautJo'  f 

Jjcrc.dc  iiirciiirado.&ib«Iifeainrepetitioitc.vcr-  quim  ir  in  prifoacriiKicMcerefugientibusitooc 
iculo  vltiroopro  cOmplemento.  Scd  potcftjici  videturquod  hibcnnturprocoofeffis&coniiidis* 
^od;JDiKijGiooald.io^prcallcgatoconfilio&  in  di  tcxtusad  iitcram  fccunJam  communcm  dodo*- 
*'^d[|liiytodilcdisloqoittirdeconfslioslt  rum  fBnwiitiam  in  lcg  in  cos  tunda  gloff  fopt^ 

queriofcu  mcrcatori  fillito  volcnti  fiigcreprarfU-  vcrb.punicndi  funt.  ft.Je  cuflo.rcor.  vbidicitor, 
to&dato  quodnoo  tcneittujc > vt infri dicam » &  quod  ft  aliqiu carf erau ,conft>iraueruQt ad imi^ 
j  nniHnlfi  ifi  t1Iis|iri^phrTiili  iiii  ifti^     MJ'tH  fi<iW|lji|tftlBiii»^ 
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'  .DECISIO'  CCXVv  '  -^ii 

(tpiaitiir,  pofllint  (Utim  puoin  uoqtMm  conicfli  £c  ifta  cft  rcguia  tam  pcr  icgiftas  in  tocis,  (ufA8c 

«)(.  cfiminc  &  wutiuiai.pro  quo  primo  fucrant  in  infra  allcg.quapcr  canunidas.in  d.c.nuUiis.dcprx 

caiccr4ti>«juamiiisinnocctcsc!(c(>crin}inc  fincre-  fumptiu.  Q^.z  tamcn  iilht  inpluribus  cafibusfc 

i pcn(.qiicm  tckcuin  faciunt  ibi lingularetn  Bano-  cunJuiii  Duct.  iiifuper FelMbi)&  Hippo.  in  rcpc. 

luSySi  cu;ijmui)i[cr  liuctorcs.  &  luanncs  AnJr.  rii  rub.C.de  probat.  vcn  alio  modo  fit  probatic.  vbi 

.•(idir.aii  Spcculatuicai  utul.dc  pra-lumptioiubus.  vlcra  Fel.addit  duoscafus  tiil.Qiiid  dicendum  'i  Lt  ii 

^j.fccundo.ii)  verb.fnpct  l.vnica.^  idciu.Oldr.c6f.  Bald.in  praullegatoconfi.ccxxx.vol.i.ahibabct  ia 

Ixv  hic  :igitut  de  duubus.Sc  loan.dc  Ana.  coi)fil.j.  tctcio  volum.xxxii.tn  princ.di(tinguit,aut  quis  dc- 

Vcrlicu.icd  omnuiura  alicgatat  &  Cxpol.  confil.  tincbacur  cx  gcncrali  inc]uiiiiionc  iaAa>&  tuoc 

kx. vcrncu.iicm  c]uia  cx  cjuo  fugit  dc  carccribus.&  lugicns  ncn  habctur  pro  confeflb  j  qitia  cooMio 

Giiliclm.dc  I.udu.  in  fingu.dioincip.lcx  cO,  quod  ficuc  vcra  dcbetcadcrefupercerto,&  critncn  cer- 

li  incjrccratus.  dc  cuius  umcQ  intciicc^tu  in  fuiu-  tum  probari  debcT^l.j.vtomn.tam  ciuil.cjuam  cri-: 

tione  huius  quxUiunis  dicam.  td  idcm  tcxtus  in  mio  &  in  «irhcnf.vt  iud-finc  quo(].fi.frragio.  f.  n^ 

I.j.inprincipiQ.if  dccfKrado.carccr.  &ibiglo(T.  in  cclTuas.Aut  vcrodctinrbatur  pro  fpcciali  ioquifi 

vcrbocapiic.&  mL(tc]uisahi|uid.$.milcs.cl.j.if.de  tionc,&  tuncaut  fugit  cum  cfiradtione,vel  coofpi 

piEttis.&inl.militesagrum.ji.ciusfugam>  vcrficu.  rattone»8ccfiidione  rimuh&fichabct  locutn 

cum tamcn cjui carccrt.t^ Jc rc militari.gloflaalle-  prima parscum confidcrationibns itilii  iiceiidis. 

gac  pro  con.ordia  pra:diaa  iura.  £t  prohac  parte  JEt  idcmdicunt  (^uidara  ((Tc  in  ctiractorc  icu  rum- 

videtur  bonut  textus  ctiam  incarcento  fugicnte  pctltc  arcltum  fibi  per  principcro  dc  ccrco  locono 

habitoproconuido,inauthcntic.  vt  oulliiudicum  rcccdcndo  fj<5tum  &  ita  fccundum  BjKI.  loqijcur 

$.  (iquis  vcro  accufatus  de  adultcrio.  dc  quoinfra  dida  I.  in  cos.  vt  iniradicam.  t  bt  idctvi  vidctur  li  la 

diciin     idem  LudouicusBolugn.in  lcgc  Corne-  cum  velletexirccarcereni  fuic  rcpertus,  cjuudpcr- 

lia.in  fuisincerprcutionibus.filad  Silla.&  in  lcg.ad  indc  tcneaturacfi  cxiuilfct.fccundktmiac9b.  de 

monciidi.if.de  iurciurando.&  Aogelus  Atctinus  BcllouifuiQtra^a.crimin.cicu.dequzltio.pro<)uo 

intradtacu  milcticiorum.  in  verbo»iamapublica*  •llegatdiAainl*quis(ic  fi:git>uus.$.idem  Celfus, 

vcrlicul.fed  (1  quis  fucric  pofitus  in  carce.&  Hip-  cumaliispcr  curoallcgat.tAutaliter  fineei^ractio  1$ 

poiycus  in  fua  praxi  criminum.$.  diligenter  numc.  ne  euafii,&:cunc  non  h jbecur  pro  confclfo,(cd  pro 

xlviAcftmetiorcexcus<]uiintocofitiuri$vtriuf*  motu  iudicispunitur.^:  idcm  lacob.dc  Bclluui- 

<]uccorporc.incapicu1.nullus.dcpixfumpc.fccun-  fu  m  dido  titul.  dcquxnionibus.  &  Caliciin.dc 

dumZabarcl.IinoIa.  Abba.Sicul.  &  Felinumibi  Cugnc.inlcg.fuccurritur.if.ex  quibus  cjlIis  ma.  & 

cumaliisinfraaileg.&  iiiem  Francifc.  Brunusin  Alcxan.inaddi.adBar.in  dic.lcg.iQcos.&  fequitur 

'  trai^a.dcindic.&  torc.quzftio.iij.princip.  vcrficu-  BaLin  d.con(i.ccxxx.&Ioan.dcimo].in  d.c  nullbsi 

lo,(]ui  ctiam  limicat  tcrtio.&  Cuido Pap.io  fineu-  &  Paris  dc Puteo in  travt.iyudicacns.in  vci bo  car- 

tar.ccvj.t  f  In  contrariuin  vidcturi|uo4noo  na-  ccr.c.qualiter aotem  probatur.vcr^ico.  tjmen  talis 

beanturproconfc(ns,&conuidis,pcrtCxtum.in  fugaprobabit.  &  in  codcm  vcrb.  trga  (  Bici  iiK^ 

vero  etiam  quida,  in  authcQtica.de  exhibendis  poll  mcdium  vcrlic.  &  mclius  m  dilc.icg.in  cos.& 

rds.v.  Icibi  lacobusde  Bellootfii.&  Ludouicus  Ange.Areti.intradaimale(ici.invcrbu,qu6d  6ma 

Bologni.in  fuis  inccrprcta.&'  tcxtus  in  dicta  1.  lcgc  publica.vcrlic.tertio,  quid  (i  quis.  Et  idero  (i  cxrra 

Cornclia,in  princip.  ibi,  coiiuicctat.  &  ibi  Batto-  carcetis  mutos  fc  proiecit,fecundum  Augufttnum 

lus,  Baldus  AngeUad  SiU.  &  jdcm  Bartol.  Ang.  &  ibi  in  addit.pro  c]uo  text.in  l.6Da.fF.de  rerum  diut* 

Fulgofius  in  l.fi  tuiis  rx  argcntariis.jf.  fin.  &  ibi  la-  fionc.  &  Socin.in  fuis  rcgtilis  in  vcibo  fi  g.i.iii  pri- 

(bn  I  verlicul.  qiurcj  addc.  ti.  decdcndo.  &  tcncc  mo,  veilicui.  icitia  tjllcn.&  idcm  bomi:>ciusde 

glo.io  Lin  bonx  fidci.C.de  rcb.  crcdi.dc  iureiu.  &  Vitaliiotiada.  criminuin«iitulode<irccrcpriua- 

inleg.admoncndi.  ({Idciorc  volcns  fugam  fcmi-  to.nu.xij.Lc  illud  vttimum  qnando  finc  ciTiaiftio- 

plcnam  &  non  plcnam  fiicete  probationcm.  &  ibi  nc  aufugit  intelligitur  fccuniiu  Guliclmii  de  Ctg^ 

doctorcs  vcrobique  commoniter tcnent ,  lignan»  Bll.tnd.lfuccurrittir.fi carccraius in  pviblico  carce 

.  icr  Francircofrde C|act«kte^cu.in  ca gi.  &lifQn.  rc  inuencricoftiiiapcniim,qu5d  puniatur  judicis 

Idcm  SpCc\i1atortniu'^j»ldbat.f.vh. vcrCvlt.no.  arbttrio:quia  non  debct  cxirc,  etiam  fi  potcfl.vt  di 

vcl fjcic  imiicium,  quod  cum  aiiis  prxfaniptioni*  cit  gto.in  d.l.fuccurriiur.per texr.tn  l.fi  captiuus jn 

bus  eiTct  ad  tortnram  fu(Hcicns.fecuadum  DoAo-  fi.ffdc  captiuis.&  idc  3aJ.&  Lud.dcRom.in  d.l.ad 

rcs  &  Bald.conn.rtipr3«llcg.ccss.lib.iij.yeifi.fcqui  moo6di.quos  ibi  fcquitur  Francifc.de  Curccivcrfi* 

tur  vidcrcan cofulcread fii^m.&c6fi:4Mant^olu.  fi  aotc  fuga  no  obiiciatur. &  ibi  laf.in  repc.vctfi.tSt 

j.&  Pc;r.Iaco.  in  fua  praxt,  titul.  pro  tormentis.&  cusfi  aufugerct.&Hippol.dcMarfil.in  fuapraxi  crt 

Pct.dc  Fcrr.tit.  fornia  inquifitionis.  in  addi.  inci.  mi.^.dilfgetcr4iumcr.xlvj.verficul.&  ide  in  fugic- 

iuga.&Felin.ind.c.nullus.ver.falIitquart6.&  An-  tc.fcd  du  pilMillirtfi  cxcatdcpriuato  carcerc^quo 

g&Atcin  tra3a,malc6.in  vcrbo,quod  fama  pubti  potcflcxire,vttenctglo(r<ind.l.fuccurritur.&  Do 

ca.vcrfic.an&in«rit.cua]iisinnouoaddi.alicg.&  6io.ibi,& Soci.in d.rcgula,in  vcrbo, iuga.in  pri- 

OJa.de  Arc.&Sa!tjnd.l.i.derap.virg.pcrilluro  flufillcn.vlc.cum  noc.pcrDo(^orcsin  l.;.C.dc|in[  - 

tcxt.in  prtQ.poft'l^titiMls&  iuri  cognicas  proba-  uat.carcer.&  hoc  fi  vultra  zxJioras  fuiflfct  dctcntus 

tiones.8e  fimilii  tn;iii  1. ra(>tores.  C.  de  epifco.  &  finc  ranuodio  fcu  remilTionc  ad  fuum  iudiccm  fa- 

>  clcric.Sed adiffai yiife^luijlfd^pnfio  ,  Qubi lo  c^^a.pcr  notata  per  Bart.  in  leg.  capite  quinto.iF.de 

^uanturineo  qbi  nonftdt  {dci&ccratus,kdance  adolteriis,&inl.i.fr.dccxhibendisreis.&  ind.l.  i.' 

accufationem  auiugit.  Btficbieoc^  folafuga  depfiuat.cafcer.&  vtrobiciuepcr  Albcr.&  Do- 

prxfamptioQcm  fcu  indiciam^P9^p|ti»ii  ^ba-  (Ilor.&  per Ionoc.AUMt;SlcaL|le  Felin.in  capit.  vt  • 

<ionem  ^^idcm  Bal.coofi.cccxxx.vo.^.pHinns^tue.  famat.dcfeotcntra  «comrounlca.  c\im  aliis  infra 

articu.clLCxpol.confi.xxix.verfi.Tum  etiam pro-  allcg,t£t  quod  nonlnbcatur  proconteflo ,  quan- 

fttt  fagam.&  Soci.in  fuis  rcgu.ia  verbo,fiigr.io  fc  do  oftio  carccris  apcrto  cxiuit ,  tenblt  Aitgcl.  in  1. 

cundo.fecus  fi  poft  accufationemaufijgiatjCpiia  tuc  veru.ff.dc  furt.&  in  d.l.j.  poftlrncr.  dccfTM^O'  ^ 

cuUuai  tiicit  indiciumivc  iatia  dica  tn  cod^nc.  Franciic.  Brunus  in  traft.de  indi.&  toft4ii>9'Pi^ 
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4^-  'KlCOLAIBOERl! 

Tcr.Qjod  eft  verum  &  Raf ha.Coma.confi.cv.ca  dam  aduocatum  cflc  coidl  priforierJo  Jiftribuen- 

fiistalis.  Titius  incarceratus.in  vltimis  vcrbi».  flc  du.adiiluconrulcndu.&vidiflL-t  portaconfurgcrir 

Fclin.in  d  ca.nullus.  vcrfi.ft  t[lafallcn.&  Hippo.  apcrta,c6riilutt  ciJc  quod  rcccdcreti  &  vocatusin 

in  J. rcpctiiio.rubr.de  prubi.ver.itc  aliusetl  caiiis.  curia  cufclfds  fuit  fic  confuluine  &  fuit  cicttfatus: 

&  Augufti.in  iddic.ad  Angclam  in  tradat.  raslco.  proutdiciaudiui.&tamcn  illud  confiliuno  fuit  W 

loco  p:ozi-allcg.niii  ruptis  Ac  tractis  compcdibus  nu.quamuis  cofulcrcad  tLiga  altcri  qua  prifoneritf 

cxtuerit  pcr  ot^ium  apcrcumfecundum  cum  :\)oia  no  fitroalu,vtdixiin  tcrtia  prcfumptionc.  tSedi7 

Tuc  bcnc  punitur  ac  li  cHVa6to  carccris  muro,vt  in  fi  carccracus  animo  rcdcundi  excat  dc  carccre  ali- ' 

'5  fra  JicJin.t  Lt  hzc  lucum  ctiam  hibct  non  folum  qua  dc  caufa  motus,non  dicitur  fra>flor  carccris,vc 

qwan  Jo  crat  carccribus  mancipatus ,  &  fradto  car-  tenct  fial.in  lcg.j.  C.  dc  fcruis  fugitiuis  &  ibi  idcm 

ccrc  tdgit.fcdctiamfi  pofitusiucrat  in  aIii.]uo  bof-  Iac.dc  fancl  Gcorg.nu.x.&  ParisdePnteoin  (yadi 

piiiu.aut  palatio, vcl  caincra  alicuius  oftiarij  cutict  catu.in  vci  bo,fog3  oiHcta.capit.an  iudex.  &  Alex. 

aut  fcruicntis  tul^odicndu$,aiquarccefri(fctianua  inadditio.ad  Bir.in  d.l  in  cos.&  in  d.l.  j.  deeffra- 

nonnpci  ta,fcdfciiri  &  fraita  >  quod  habeatur  pro  ^u.quod  diciceifc  iiotandun\pro  reteotis  feu  are 

wonfdro;  fccus  fi  ianua  apcrta  ,  fccundum  lacub.  ilatis  pcrP^latium.vcl  ciuitJtem  reccdetibiis,quod 

But.in  d.l.fuccurritur.quc  ibi  rcfcrt  &fcquitur  Al-  non  incidant  in  r.renam.nihil  tamc  allcgat.fed  pro 

bcri.diccns  ita  vid.ilVc  de  tjfto  tcrminari.&  ide  Fc  hoc  facic  l.diuo.num  in  fin.  ff.  de  diuortiis.  ibi»ia 

lin.ind.cap.nullusin  quaria  tjl.vcrfic.itchanc  iallc.  brcui  rcucrfa  cll  vsonnec  diuertide  videtur,caoo- 

&(Jji4  Pjp.iii  qiije!\iu.  ccliij.pro  quibus  vidctur  nizjta  in  capirul.  vulgjris.>.  diuortium.  dc  poeni- 

tcxtusfinguljiisin  l.ncmocjrccrcm..lbi,aperta  &  tcnt.difiin.j.l.ad  idcmplcriquc.in  princ.fT.  dc  riru 

libcri,&  in  vlum  hoi-ninum  in(\icutj  cndodia  mili  nuptiirum  5>:in  I.fi  quis  ita  lcgjucrit.ibi,dum  vxot 

tjri.&  ibi  Ang.S:  Iojo.  Ic  l'la.  C  dc  cxado.  tribu.  mcj.tf  dc  condit.&  dcmon(Vrjc.&  inQttu.de  rer.di 

li.x.&  fic  pcr  illum  ccxcum  tcnuit  Bal.in  d.l.admo  uifio.j).piuonuin.verfic.  in  bis  autcm  animalibos. 

iicn  Ji.in  anciq  13  lcan.&cum  ibi  fcquiturLudoui.  Si  in  lcg.nihil  intcrcll.  ff.dc  captiu.ibi.ncquc  enim 

tleRom.&  Fraci.dcC  irtc,ibi,&  pari  modo  .& i-  corporcdomum  qucm  rcdiilTc,  fi  mence  alicnu.r  J 

dcm  ibi  U('j.  vcrficu.  qui J  autcm  cfltt.  tjmcn  in  cft:qucm  Barto.commcndac  ibi,qu6d  quis  ibi  cfTc 

contrarium  videturtcxttnind.l.faccurritur,duiM  crcditur,vbi  habct  animum  rcucrtcpdi.  &  Corn. 

dicit,quianihil  interficpjriettbus  an  cotnpcdibus  confi.ccxFiiij.vol.ij.tScd  in  contrariuro  eff  tcxt.in  i8 

tcncatur,com  l.fcqucac.&in  l.fi  quis  in  graui.f.fub  tcrminis,quod  ralisdicatur  frador  carccns,vcl  arc 

ucnirur.  ibi.claufus  accipere  dcbcmus.  &firunt  ffi  brifator,&  non  excufctur  fcu  purgctur  pcr  pcc- 

vincti.tt.jd  Silljn.  Scd  ad  lUum  tcxt.  Icg.  fuccurri-  nitcniiam,fcu  rcucrfioncm  ad  carceTCS.in  d.l.  quis 

tur.rcfpondcnt  ibiAlbcr.&  lafon  ind.I  admoncn-  fit  fugitiuut.pol\  princi.ibi,nctno  talipaAoinquic 

di.in  rcpct.verficu.no obftat  d.l.fuccurii<ur.  quo-  poenitcntijfua  innocenseifc  dcfinit.& nota  Bal. 

rum  relponfio  no vidctur  mihi  fu£cicns,fi  iuf\c  de  ibi  in  /.quis  talis  in  antiq.ledu.  dicens  qubd  liccc 

tincbjtur,ficut  fi  cx  carccrc  oftio  apcrto  cxiuilfct,  apoflitj  rcucrcatur  ad  clauflrumtno  tamcn  purgat 

vt  ditftum  cfl.pro  qtio  allego  tcxt.in  d.l.milites.ar  pcccatnm  fuum:quia  femper  rcmancnt  rcliquix.& 

gumc.j.eiusfug3tn.dere  militaii.Vbi  dicitur.eius  idcm  Cxpol.ibi  in  vj.nota.Etad  idcmtex.in  l.dc 

tugam  qui  cuin  fubcuflodia  vel  in  carccrcclfct,di  fcrtorem.jl.emanfor  efVqui  diu  vagatur,  &  adca- 

fv:clTerit;&  in  I.cjpit alium.^.ad  flatuas.ibi.nifi  quis  f\ra  rcucrtitur.cum  vcrfic.fcqucn.incipiente,dcfcr 

ex  vinculisaut  cultudia  dctentus.  ff.dc  pceni$.&  in  torcm.ff.de  re  milit.&  fic  vitium  non  purgatur.Ec 

ctcmcn.  j.j^.j.  ibi,are(\arc,fiuccapcrc  ,ac  tuic  cu-  pro  hoc  fjcit  qund  dicit  Bjl.in  l.j  C.de  .Tdil.adio. 

l\odirc.  &  ibi  Doctorcs ,  lignantcr  Bonifi.  dc  Vi  -  qtio J  qu ando  funt  duo  carceres,vnut  mafculorum 

t3i.innoao  not.de  hzretic.  Etficnon  facitditfe-  &  altcr  tcrminarum  fiib  vna  cuflodia  &  claufura, 

rcfltia  fiue  cxeat  cx  cui>odia,vcl  carccrc,quo  ad  c-  prout  ciVc debcnt  lcg.quoniam.C.  de  cuf^od.  reo- 

ius  punitionemper  iudtcem  arbitranJanr.q^amuis  rum.&  mulicr  aufugit  de  carccrc  carum  ad  carce- 

a!iud  fit  (ub  cufiodia  cffcSi  aliud  in  carccre :  quo-  rcs  virorum,quod  dicitur  exiuiifc  de  carcere,quia 

nia  cjrcerntus dicitur omois  is  qui  no  poteflad  fui  erant  difiin..tz  hjbicacioncs  pcr  Joinos ,  licrc  fub 

libitii  txlocorecedcrc  :vtd.icittex.ind.clemcnti-  vno  concliui  cotnmunionc.n  tMntn  habentes* 

tu  j.^.fanc debzred.&  AngcLin  I.  vna.C.de priua  quz  iaJucunt  diiicrfitjtcm  domarum  ,  fecusfi 

tis  carccribus.&  idcm  Angcl.in  l.qui  in  carcerem.  erant  di(\in;^txper  cclhs  &  camerjs.  did.i^.qois 

If.quod  mctuicaufa.  Vndd  fi  iudcs  przcipiat  ali-  fitfugitiuus.  $.apud  Cclfum.  dicens  tamcn  quod 

quc  poni  fub  cuftodia.non  dcbct  roitci  in  carcete,  eric  cxcufata ,  fi  caufj  libidinis  fugicv!^  fugerit.an- 

vt  dicit  eloifjfinalisin  I.jgcntcs  in  vltima.C.decu  th.  nouo  iurc.  ibi,  nccaflitati  iniuri>.tur.  decuflo. 

rinC&  futio.libro  xij.quam  fjciunt  ibi  fingularcm  rco.fcd  no  quod  fugit  caufa  Iibidinis  fi^icdz  a  car 

Bjr.loin.de  Plat.lacob.Rcbuf.&  Lucas  dc  Pcnna.  ccrciprarii  ad  catccrcsvirorum  ,imbpotiuscau(a 

quija]iudel\mittiincarcerem,&  aliudfiibcuito-  implcndarprzfumcndum  cfl,nifiqubd  cufio  auc 

diadetincri:&  pro  illaglo.Barto.allcgat  tcx.qucm  alius  vellct  eam cognofcerc.  £t  idera  fi  cuAos  per 

UicitAd  hoc  fingularcm  in  dJ.ncmo  carccrcin.  dc  mifcrit  cain  abitecaufa  acccdcndiad  ccclcfia  cum 

ccrem.d<rex jdo.tribu.lib.x.&  i Jem  Anto.Corftr.  propofito  reuerrendi(quam  liccntiam  cuftos  cocc 

in  fingu.in  vcr.cuiVodi»,&  ita  folet  ubferiUri  in  no  dere  non  di'bet)fi  rcucrtJtur,nontcnctur.Ec  (i  no- 

bilibus  &  dtgnitate  conflitutis,  vc  fub  cuflodia  roi  luit  re  crti«potcfl  cxtrahi  ab  ecdefia.fi  iulle  deti- 

lii]ri,S(iiot)  carcerali  traijlantur.  1  fi  grauius.  C.de  neb3ttir.,rccbndum  Birtholo.Brixen.in  queflio.do 

di^3itstibus.lib.xij.&  d.l.ncmocarcere.&ibi  Ang.  minicali  xxxvij.  incipi.  carceratus.  quem  fequicui 

-  &  Bonus  dc  Curtili  in  tra.^atu  fuo  nobili.x.  parte,  in  lcg.fccunda.  C.  dc  his  qui ad  ecclef.  coofugi.  & 

nume.xij.Nihilominus  umcn  fi  excat  ianua  apcrta  Cjrdina.in  capi.iui  gcntium.vcrficu.  &  facit  quod 

puniri  Jebctiudicisarbitrto.&idcm Frincifcus de  pulchicdicit  Albcr.&  Paris  dc  Puceo in findi- 

Cunc  in  d.l.admonendi.vcrficul.folutio  poreftin  catu  ,  in  verbo  •  carcer.  capitul.  qualitcr  auteou 

hacfacit  quod  dicamin  fcqucnti  quzftionc.  Qaa-  circa  medium.  verficu.  adde  Bald.&  Jaco.  dc  Bel- 

i6  re  t  cum  curia  Parifien.ParUmcoti  ordinaifet  qu2  louif.in  did.traAa.iTuicfic.tit.dc  quc{liQnibus.vcr 
'     ■  •  ftcul.fcd 
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iittaqm^iAe9^^cranis.&  Ht|»po.d«  Marfl.  iMitn; Aadr.<uSfl*e  tonciiofi){v&  poftca,appAUIan 
ill'fiagula.  cxlix.  vbi  pi.nit  cjuindo  cnifa  adim-   do Spccul.rationcs Oldrad.narraucrit eo tacito.tt 
,  Menfdivotumexic.  .ScJ  illudvidctur  nunu  rtgo-  quua^iprimMintiicitOMrad.quodtalesaPapavct 
^jmimBcftitdilttmpMminnroque^^  1'rincipe  frrribii  iugicntcs  pro  coofelCsaccon. 

'^od  rcccdens,&:  rcJicns.vcl  vadcns  dc  vna  doxno  uictis  habcri  ccnfcntur.cum  arcftum  legis prin- 
^liliatncarccraktn  doinum  fub  eadcm  dauCura  cip^s  acauiMteiur  i  vc  avthentic.  deconfiiLjf.fi,.. 
ewftemteni  pttniatar.quarc  prifnatnividrcor  coin*. ,  nal^Uett  m  arcfio  legtftvt  fiigieotet  Hioc^otitff 
muniusrquod  probu  C-rp ol.in  il.  I.  tjuis  fit  fugi-  pro  conldlls.lcg.  confiliarios.  C.  Jcaflc^To.  &  l^. 
■   tiaiK.>.ri  qtiis  talis.in  vi).nota.pcr  ccxt.ibitvcrlicii.  j.  vetlicul.  (juod  A  tftii,  C  «c  otnocs  cata  nUita. 
icctnncccdtn  ibiirugi(Tct.8taddomioaniveoill<Ki.  ()aamchiilci.EtfirangeiidoMcftBm  vidtntiirfran-  j> 
vbi  dicit  ita  fjiill-  Jc  fj«.'to  dccirutD.pao  tfto  dictc  gcre  carccrcm:tf«i  car^rcip  liwgcniesconBte.  - 
iiicere  tex.in d.l.miiites  a£|run].^.defcnoccin*&  $. ,  ti  vid«(KRrtdic.iM.^.dc cftaft.ci(Ot  A(^|Scd.coiH 
fina Je  idem  Iocott.BapttT.in  d.traAcdc  dcbit.ro-  trarinm  tenet.vt  i^  vtdttSr tdei)B(vt  ro^  vidccar) 
fpctt.fc  fiig.quxflio.j  vcrficcx  prxdiSis-^ui  ailc-  I03nn.Andr.fcd  non  ita  clare.&:  libcr  nicus  cft  mo 
gatFloracateaercinfuadilput.quarnipfcaietFlo.  dicumioiiocdcreduorus.tameo  Parisdc  Piitca 
Hiemiaie  in  l.Hbcr hoitio.Cid  leg.  AqaiL fif  idera  io  (radicato,io verbo ,  fiiga official.  po^  ncdiaiii 
Bapti.vbi  fuj>ra  vcrfi  fi  vcrb  ideo  larui(Tct  &  Fran-  iniclligit  cum  vcllctqu6d  feotentiaferrt  poflitcoti 
cir.de  Curtc  in  d.l.admoiiendi.ver.ai  £atte  ilatim  tf a  eos,vc  io  confcfloa  Sc  cpfMiidpa  pro.lioc  a|leg» 
rediiflei;8cveffi.-rccand6itmfiatar.vbiinprima  U  Angel.tnd.L}.deprtaa.C8t!re.&fenticGoid*Pap. 
,  mitatione  ponttiilud  vulgare  Italorum  proucr-   in  d.q  ccliij.&  ctiam  Francifc.dc  Curte.in  d.  Lad- 
.  b<am»KoDiujge^i  tome  acaia.&  idcm  lac.dc  S.  inoneQdi.veriicu.Q.uid  autemii  princepsarrcfta^ 
GeorgJn  dlf.).  nom^.  v.  dc fcniia fugit.  qui  allcgat  fet.vbi    cemictir ad  Ioinn.And*&  idcm  lafJn  re> 
glofT.in  cjp.  (1  poftquam.in  verbo»tnentc.dc  clect.  pctit.Si  Hippol.dc  MatfiLin  fua  praxi.j.atringam> 
9  iibr.vi.t  Tamco  Ioan.Bapci(iLvidecur  limitarc  bac  nuincro  xltiij.&  fic  fuot  01dr.&  Ioan.Aodr|r.  qoat  . 
commoncm,<)aod  Kcetnon  iofi^  detcntaafincia-  hab^  rcqoellam  coiKratt).  t  Sed  opin.  Oldr8d.^i 
dici?  pcrmilTu  rcccdat,&  ftatim  rci;crtatur,non  fit  vidctur  mihi  xqua  ,& dc  iurc  verior,quod  talcs 
pccna  fugitiui,fra^i  carccris,  vcl  brifati  arcAi  pu-  arcftati  iueitiui>u  rccapiaotur  ncn  habeantar  pro 
nteiMioattamenaKapoenalcaiQfri  pro carcerii cn-  conati^7edaltteratbitrioprincipis,aacciua.'cii-  . 
fo»8tmodoculpr  plcdcndus.  pcr  tcxt.  qucm  facit  ri.t  punianrur^vlira  noenam  deli^ti  dequoaccufa- 
fit^adnLliadulteriomcum  inccftu.).  Impcrato-  tiliicrunt.  Qucmadmodum  do  fugientecx  car- 
fcs. (E  deaduiter. com  aliis  pcr  ipfum allcg.    itte  cerc oftio-aperco  tfixtmastquia  non  ell  ratio  diaer 
tex. eftfoiumin  argumcnt.eir  hanc  partcm  tcnuc-   fitatis  magisin  vno  quam in alio ,  cum  vtroquc 
rat  prius  Martin.de Faocsin  qu{ft.dc  roilitc  yel  cu  cafu  poffiot  fi  velint  fug^e ,  licct oondcbcant»  vc 
Itode  cioitatti  «}ut  dtcit  ie  nolle  ire  ad  coftodi^m»  rupri  didum  eft.Tam  etiam  paria  funt  non  cort- 
&nihilominuspofteaiuit,quod  non  ca|Ntclcd  ca   parerc.  &  comparcrc  &  illiccntntus  iccedcrc ,  vc 
ftigatione  ilt  plcdendua,fciUcct  ad.  fatifdacioncm  not.Bar.to  Lcoofctataucuin.circa  hocm  &  ibi  dixi 
damnc»nim  8c  eitpenranim.refert  tc  fcquitur  Albe  iti  repettii.C.4iaom.|{ ^iian.iadn.  t  Quo  autem  ^ht ' 
xi.deGaudi.in  traLlat.cri.titu.de  futibus  3c  larro-   aJ  fccjn Ju  dubiu  quandofugicntcsprzciifiinure 
nibu8.cum  xvii).£t  iftam  limitationcm  vidi  plcrun  capmfitur:&  ambo,fcilicet  01drad*&  loan.Aodr*  . 
«)uc  propteraadaciam  8icemeritatem  priionerio-  ■  tcncntnonlbreampliaicitaadot  taleafiigientcai 
xum  rcprimendampercuriam  obfcruarc^argumc.  carccribus,vclarrellacionibus.&  ipfos  fcquiturPa 
lcg.fi  quiaaliquid. qui  abortionis.  tt'. dc  poeoia«  risdc  Putco  vbifupriproaimcpcr  dodrinam d.l». 
Etaliqaando fecuodam  opin.  quod  non punbtar,  incoatamrn contrariumdcftylo  cartarumFr^* 
fcd  quoJ  {\ridir,  s  dctincanir,Si  rcOf  ing.iti.r:  &  ita  ciar  maximc  nunc  iu  Curia  fcruatur  iquooiamad* 
dicit  cfle  facicoduro  iacob.dcBcllouil.io  d.ttafia.  iornantur  ad  trcs  brcucs  difspertjaadrioia  ciuita* 
de iinlcfi.ric.de qtfcM^rvcrfltolujotrritur.  &  infra  tis,aqua  recc(lenmt,8c  fiigeraotillcvtfiflconttima^ 
dicam.Ergo  viJcturquodfititcscarccrati  vcl  arc   ciis  &  dcfcAibus  ac  cafibus  in  inlbrmaciooibuscd 
ilati  per  curiam,vel  alium  iudicem  fugiaot  totali :  tcntis,tam  pro  cifdcro  ^  &  fuga  ad  pcenam  de  iig-e 
rer  aniroo-rcacrtendi»iion  habcantar  pro>coa-  condtgnam  coademiMntar,  vt  littioi  dixi  fitprl 

,   ie(Iis,necpuniantur  ta  "  '     

quia.nihil  eftiregerudt  1  ^ 
Oa.  Sed  in  oomrariad^  1 

Andr.in  d.addit  SpccuLtituI.de  prTfumprio.  j^.Cc-  tcccnmt  citare  eorum  decanura  fugitiuum  arre- 
cuodo.veriicu.eft  fciciidam.diceostquodcum  ipfc  iUtum fub  pcena  conuiAi  t  licct  tales  decanum  &t 
e&ctncarta  Roma.nooaallifiicrancpcr  Papam  crcftatom  fug'ienten  citare  non  debtterint,per 

arcftati  quiaufogcrunt :  quo  fcito  hora  text.in  capitul.  cxlitcris.  ibijdcm  Epifcopusaoo-' 


ftao^oria  fuit  tota  in  rootam,&  roulti  pr; lati  &  ftradifcc^i  praiicntia,&  pcrquifitus  noo potuit  iol 

jwbiittftatim  cquitaueruntad  locum  quo  fugiiTe  acfiiri.de cxceflionLprcnt. quia  talisperqoifitioit 

pacabant,&  manu  armatainuenti,  (ed  noncapti  vtinquit  glu.in  vcrbo ,  pcrqDifitus.habet  viiDpe? 

iiicruntrtam fccutxium  eumcerta  iiierunt  exami-  remptorijilicctilludad  ciua  noopcjucncfit  ooti-- 

mta*dobia.Ec  ifind  crat  primam,an  fraftio  arefta  tiam;  8c  nabecar  pro  Vero  coocamace ,  fikotidiilfla; 

tionis  fcu  arcfti  dati  &  fuga  induccrent  veram  glofTqunm  requuntur  ImoLin  vcrbo,ini:cniri.qui  • 

probatioocm  coruro  propccr  qua:  iiieraQcaic-  allcgac texc.ioca.cercam.xj.q.ii).& XQaJVadr».Af»  . 

«ni  •  ita  quod  poflTet  tetfi  ccmcn  eoa  vt  dttfet-  t».cie  BotAbb.  Sicol.  81  Ancha.  m  o^uo  not^ 

ius  &  conuiiflos  diffiniciuafentcntia.SecanduHjfe  &  ZabareLio  verCnota  non(fTeaec<|^i||aw4)wtit 

rouattao  adillam  andicadam  icnccntiaai.|PH|w  cftiQculparcccdeodoaprzfciitjaiaty 

dcaoifi.  Orioaridtmesiavcroqacdubb  fiieriiHit  bctuTpro  Iatitaa(c«veluliqui  impedit  a^  «Mi' 
priusOldrad.iBconfil.lxv.hicagitur.dcduobusfu  '  pcrueimecicatiooem.quauisPaa!tta  Giclaoduai* 

pcr  qaibusipfeWMi(i4ui»ip<»ceft  taracQ  cfSv.ig^^  '"^i^tdcjjltilirgr^^^^^iiytiiTfm  liire  dcaodoq^ 
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)>ef  tcxt.i(i  l.ti  appiritor. C  dc  cohorr4ibr.ii^ ki  ■hrtdkCta  ficicMCt.uiiida  gl.jn  d.  1.  quotiet.  G.4fe  * 
iUeiOlMiDquirur  (juaodo  nunqua  c&paruit.<^!int-  csaft.  trtburo.  li  i.  ducn  cckc.  dicit ,  credidcrit.  &  - 
ino  apparttor  tbfes  d6 crtitus  potdlc6dtfino«rrtl.  ^loiCei»ocuk/ubcr»erit:  quia  fccundum  loan. de 
o«  iia.Cidt  p<^nis.red«ft  ckrtt«ipeci>in,de^o  di  Pfaici  ibinonibfficiefeU  cogitatto  ciittiendii  nifi  ■ 
xi  ruprii|iiam.iihincbo3fi.Sed tnBaroiics.red  dcci  ctfeAuin  haburtic  leg.fi-pcr  aiium. f-.  doccrc.fi.iie ' 
Dus vple tuit-vtera  fcn)]iifiH6ricai  pcr  iudices  ft-  i^uisciira qui  in  ius  voca.^  vbi  potcd  cipi  doplcz. 
ctim  trina' tice  cttuisi<r8i fjaartt-id  ftflfcAdtrti'-  int(flle9M , &  capiendo  voum  cjuisdKiiurdeDi^- 
-audicodani.TamcnaK(}uiduoitab3ntdc  prima  ci   qucre  ,  &'  cjpicndo  alium  non  dicitnr  delia« 
tttiooeie]ic6aa6dofidi<ebatur«uillPerQ4iir«iir-  quereuuncfcmpcr  iodobio  futnitur  intellc^s» 
lciHcccirtiicMdom&ired  genCfal^cpteciiKprauc  pcr  quem  quit  non  dtcttttrdelm^ercvrdicitBtf - 
CIUodablcor,fed  rcfpondcbitur  fufHcere  etiaiA>  ll  -   tol.in  l.non  folHm.jf.lld  vi  probaii.tt^Hc  nouiope. 
ioc  tllt*cui]i cfTeat tlitc tres.cap<Cs tuc<dc  cleri.non  nuntnUk  (eooitor  Ab.Sicvi.Mi capi.auditis.dc  pi«- 
rclideft;&<t.caaltili>d^  dolo  $t  coatifle  l.^ropera  fcript.cn^  iiiis  alleg.  per Hippo.  in  fna  repeti.  re« 
dum;^.&  6  «fuidcm.ibi  ,  8(  rrperrres  vices.  O  de  bric.ff.dcruiciu(rori.niime.xivti.8(  Corne).  ConfiU 
iudi«  Scd  ifi  iito prdcdTu  dcctoi  iiigitiu*' lic  uttti  ccv.voi«tn.i).facic  textJn )eg.(]vottet nihii  linc  ca^ 
liicrQiit  dubi»tPrimtfm,Mi  f^clit' veTM eoMditifS)  ptiont  iAnieiiigan  potcft.cligrridom  cft.qaed  ini-' 
ita  quod  appcflire  n6p-»tiierit'.  Sccuadum  dubiu,   nimum  Ivilicai  in^qnicatis.ff.  dc  rrgulisiuris%cuia 
&  ii  appclltuCrit  tc  rcve)»iicrit,&  profequutus  aiiis}<cr  Htppo).deMarril.inceo(iltij.iiuin<S.j.d(ij# 
per rrr«t«tiirtcnnb#n«n  iaerit>iid  quod  tppellatio  vol.j.j|legat.Sed  imeHe^  Atber.0r  atioroco  clt- 
remjnl<tdefcrta,an  fcntcntn  priuationis  tranfcat  rus  apparcccx  illo  tcxt.l.incys.tlum  ibi  dicitur ,  flt 
in rem  iHdictcamtdisi:luprafl|u»(lioae.Scdta|>oft  cuftodiendumifecandotn<|aod d.dtcit  fuiiTcio  )t« 
concloiioneim  in.cadfii.  Sc^i  iftales  tvefttti  fuginnt  broRugcri),8t  tficiecuodainAiberic.  dcbereip»* 
adecclenam,dcbcinf  giudcreimmunitatcdixi  fu  ni  vcrbum  tultodicndi>m,fcilicetar(ftius  ,  quiii» 
pri  *  at  litiut  quc.cx«  inc»pi  fcd  an  Confuetus  tilaf-  prius:&  boc  proptcr  fufpicioncm  fugjcflt  conipi- 
.pbcmttor.Scdt)ii6td^iiTfelli5Chim gto.  Bkr.Bti.8e  tationera ttoiintecerant.EtprobticdicitbencfiNi 
COmmune-UuCt.fupraallcg  cnci  d.l.  in  eos.  quod  cercd.  I.  icgc  Cornclia.  f-prartcrca.  SttbigloCiA 
loqoatur  g-ncraliter  qotodo  cuniairauerunt, vc  vcrbo,invincu)ti.tdi»iliani.qaaro(aciimtibiiin« 
prii>s  r "ptis  vinccliric  carlr^e  ettrado  recede-  gnla.Bitd.ltonsi.&l.udo.Bologn.initti(inrerprew 
rcnrj&iplos  c^aJci  cr  proucde  fjttu  fcccriic,qiiod   &  l.ijj.J^.qu^-ri  potcft.vcrfi.fi  auccin  ipfc  cucor.tV.dc 
abfque  alia  voctttonc  &  dt  ici^u.fcu  cootumacia  fulpeft..tut04accedac  gloiC in  leg. Eo.in  vcibo ,  fi- . 
capintiter  paaiantor.Kcet  ii^a  conclufio  fit  in  ie  ve  deiuffioifi».'  C  de  ieriis.  8c  texr.  com  gtoir.-in  legk ' 
ra,pcr  d.l.i  dceffra.Af  alia  iun  pru  prima  pjrtcal-   fina.in  vcrbo ,  fcqucftro.  C.quib.  adlibcr.  procla. 
legau it  latias dictm  infrii  >non  taroen  pcr  d.  1.  io^  oon  1kcc,&  tdem  Btidaa  leg.iij.de  Epifco^L  «h 
coi.qaf  iic  reeGdum AM»er.ibi,n6  intelligitnr.quo  dicnd.  in  quibut  loeit  btbetur •  quoid  qoi  femel 
niamcuprodcntiii<>vt  inquit,iIiaroroins[fct,ex  co  fogit  ,  debct  (Irifliusdccincri ,  &  nunqutm  fidc- 
quM  fr^  occurrillcc  libi  in  pra&ica :  &  poit  piu-  iu(f<iribuf  reiazari.idem  loann.  BaptiO.  in  dt.  tra- 
ret  dpinfcraes  per  entn  l^llcasr,fibi  aotcm  ftudiosi  fttt.de  debito.iufpe.8r  iugiti.<]u;(lton.].vcrnc.pro 
ilkiffl  legc  ruminanti  pro  ccrto  vifjm  hiir.quo.I  lo  qi'6opporrune.&  Hippul.dc  Marni.  in  I.  mantus. 
quacurquando  carccrati  confpiraucrunt  dc  «arcc^  numcr.Kliiij.de  qu«ftion.to  fut  prax  attineani. 
re  ii>fo iraogendo  8c-aofiigici>do :  timcn  confpira^  '  nome.vii.8(  in  repctit.rubffic<de  iidcioirorib.fto»» 
tionrtn  vcl  fradura  non  pcrfccenintiqnia  »cl(^tre   mcr.clvxii:).  Jc  idcm  Bonus  dc  Ccrtili.  in  trai^ar. 
ftifuicconfpirjtio.vt  infioeilliusl.dicitur.8t  hoc  dcttubihbusv.parte.numcr.  xij.& Angcl.  Arcti* 
pcr  atios  quam  pcr  prironerios.qiiia  fi  per  prtibno  in  tinftatu  maleiieio  .in  verlio ,  quod  nim pofaH- 
rioefoerit  dctc.ia,vcniam  mcrcncur:vt  ibidicicur  ca.vc  licul.  q  uno  notandumelL  &  ibi  Auguftio.  . 
Ci}mtliispcrgIof.^tlcg.8(pcrHippol.inpraxifua.  inaddir.  i'.-  Pjnsdc  PutcoinfyndicatD»iDvcrl>Oi 
^.tttingtm.nirme<^<^*sccedjrpi\>nocteii.inl.qtt}  ctrcer.'.Mp.3n  potettat  qoi  aliquem,poftprinc.  vU 
falfam.in  prin.tf  i^c  {^'.Si:  pcrHonif  i  de  Vitali.  in  inrcr  aiia  allrgu  tcxc«in  l.itcm  apud  Liibconem.^. 
di^trt<3^  crimi.  lit^dc  priuatis  c*rccri.nume.  xiij.  qnxftionem.  tt.  dc  inioriis.  St  idcro  in  veiboifide- 
^lt)*.<ii  tlisls  non  ponrrrum  vel  notoeront*)  flritc  iuflbr.^eap.itiodet  mileiicioruro^  vcritctfl.  8ir  addk 
non  cffrcgeront  c.ircerc'n:&  iftc  cft  verus  intcllc-  qt'o.'1  fi  quis  fciiul  &  Jjann.  dc  Anan.  confil.  j.  ibi 
&v$  d.l4n  eot.  quam  pf iin^  fic  intcllexit  Rayner.  Litdu.noiogni.in  additton.£t  ad  tcxtum  dtdt lcffi 
d«1<oi^.)bV.8t-cttim-Aiig^Mntfer(ic.8^notthiac  in  eoi..  voKflteminnocent^eflepairiendocrei- 

fcg.qui  mitit  viJctiir  varior  \v>'t  1«  g-j  bcnc  infpc-  pondct  ibi  Albcric.quod  quamuis  innQCcntcs  p-.i- 

.mvquittcxr.profirdooon  dicit,qiK>dpol\  cun-  niendi  iint,tamcniitcranondetcrmiiutpocoaau 

jpicatiortetn  etitieHnrt (Ufblttlii  delllMiratrenne  quarecrediteamarbitrariiintarbitrtonKUciiini- 

.   vt  ruptisvinciiliscircc  c  n  cijJcrcnr  liocprobtnt  ponendam  ,  Si  Jcterminandam,  Iicctglo(r.alitci 

ilta  vcrba  ibipropicrquoii  pa<,tiluni,.nun  dicic  ibidctermtnec,8t  minusbenc«vcdi&uroe(i.£jr 

iueran^8t  ire  eriitA  bifetlttlt^um  text.  Raphaet  poittienem  Albe.fequitarRaplb  Coai.in  d.  eonii. 

C  1 11. 11  fi^b^  c')nfi1.cV."poft  princip.  5f  idcm  Fc-  cv.pol\  prin.nulla  fatta  dc  ipfo  menrtone.Si«vcin- 

lin.tn  dictu  c.ip.9irfipi'WvfKu.  ^llic  in^eo  qui.  fed  quit  Cuma.inaocfces  vt  vulc  gl.8c  €dmanis»poiiiS 

-  if8n'nidifler,«)t4iHMil^meffiinir f  «t ait )  W  mo-  tur  pcent  eiafd8  aiminis.pro  quO  fitcrint  MCtrcfr- 

'  tinum  jb  .iliotaAum.  IdcoCranfit  cum  Bartoi.  rati,  i  ncinnocftcf  Tenircot  maiori  pleAcadipoo 


.  AAll^nion.B]Ct>in  rep<t,4ifdraopcnd).  8l  idcnt  icio  datttiiarc.i>abfentcro.io  prin.ti.  depccn.  fcli^ 
i  fSl^tBlara.  vetilMt^cd^e  iltlMHrVnam  ctitim.  Kr .  tnM^^itft;tolcribifi«c%fie  aliq«os  cotiiri  RacDOi 

fimiliterHippot.qnl  infiia  prixi  ,trjnfit  cum  Bar-  h  Mniiv.i  n)  Jiinitrcre  copulatos,  quam  coniundtos 
Col.8c  Feliooo  /.diligoucflUiKoefiiXlyj.  8c  pro  ifto  iegittiric  concra  iUtatfdpaaiiu  fcpantc.  cap.  licec 
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«kcpK^am.dercdib.  Prztcrea  fi  crapr  ab  inipoiito  Aduerce  utncn  fccundum  Albericuin  inl.incox. 
«riinineinnocentcsT^i^ifldebhr  drioii  ite  dcti-  aood  in  tuginJiuincarceratoruini!ebetliabeiric& 

ncb.Tnrtjr,fi:  fic  fjs-J;  pfrmifli  ni  t'is  toit ,  ctiam  cu  fidcrario,  vrtum  culpa  cuttodutn ,  vcl  fincctjlpa  c- 
madiinactonc  rupns  vinculu  &  c>trc<.re3ccullo-   ii3icrint.d.l.j.ibi>pcr  ncgligcntiam  ciiftodi.ni  lu.a- 

tlibu$(ii  ^iliter  iien  i^on  pLffit)  ucciifsVtiadere ,  fe-  rerint,ri(titius  punieniics.  itc  ctlVaA.  quetn  mnlium 

ciinJi>in  f,\'c.c[e  fehnn  in  l.prohibitum.C  dc  iurc'  commcndat  Ang.ibi,?i;  Cuma.in  dict.conll.cv.  in 

iilci  ttb.x.dc quo  infr^  dicam,7n  (it  licitum cccidc-  princip.tt  etiam  vcruiu  violcotia  fueric  illata  cullo 

re ctiftodfes  t  vnde  irinocclltia  iilorum  fugieritiuin  dibus  vel  nu  ,pcr  tcinim  in  l.militcs.fl;deciJlo4li|i 

«juo  id  punitiuticm  pcr  iudiccm  c(\.  multum  confi  rcorom..&.'  in  l.nH  coTnmcntaricnfcm.  C.codcm  & 

deriinda.  Tum  non  punic  ir  ettcctut,tcu  conatus  ni  infra  dicam  in  tcrcia  ijuxllione. t  Quare  breuitcr  24 
a  (i<joafarefftA«)Stiecundumopinionem  Specu..  c6cIudenduroeft><)uodfugaantcioquiiiTion€vcl 

c]ii3;rtCommunittrcontiiI}jrto.rcq;iuntiJrDo(f^.  accufationem  crinini; ,  ici  cftantc  informationcs 

in  l.j.     ti.flf.  dciufirdift.  umn.iud.ffc  plcnc.Fcli.  m  fadtas,( <]uia  inhoc  rcgnonon  proccditur  pcr  acca 

traCb.de  cona.&  loann.Fabr.Salic.  &  Hippol.in  h  rattoneroad  tnftantjain  pdttiauiieprocufatorere- 

isqui  cum  t«lo.C.ad  lcg.Cornci.  dcfica.  &  dixi  in  eio)ncn  facit  c|ucni  habtic  pro  confclV') ,  fed  prx- 

traf^a.  dc  lcdii.  &  ahbi  fxpc.  &  prohacopinionc  lumptioncm  liiicindiciuroiJCu:«juodcftfi.fticicn$ 

Spei.eft  tekt.fecundum  iftum  verum  intellcdum  in  criminalibusadMrtiiraro&  quxftionero»fccttO 

in  d.l.in  <?os.  qui  non  clt  ad  hoc  folitus  allcgari.  Et  duin  Barto.in  1. (in.ff.de  tjuari^ionibus.Jv'  loan.  An 

paritcr  proccdit  iftc  intcllcdtus  ctiam  fiin  icictu  fii  dri.in  additio.Spcc.titu.de  prxlun  ptioinb.^.ij.fu 

i>atucndum:  ficutcratin  libroBul{;ar.  fecundum  per  verbo.violentia.^  lafon.  inrepetitionedi»ft« 

glolTani  ibi ,  dc  cjuo ibi  ,  vidc  pcr  Alherii..  cau-  lcg.admoncndi  dc  iurciurando.Jc  in  Ic^ura  j.vcrf. 

U  brcuitatis.Qiiamuis  lacob.dc  Bcllouifu  velic  in  addc  cjuod  rcgularitcr.&-  in  vcrti.  iccundt)  noiabi- 

teiligere  d.l.incos.  quando  cxiuit  carcerem  ob  ne  Itier  limita.t  Etfolum  facit  indiciumcontraipft.m'2^ 

ce(ritjrcm>vc!  ti:norcm  ipnis.vc!  aqu«  >  quod  non  hipientcm  &  non  prntcftb  contrialiosin  codf  m 

puniatur  fi  f  jgiat :  ciim  iurtusiimor  ipfuro  cxcufct  delido  focios,pcr  l.ij.C.  de  tidc  ini\rumcntoruni. 

lcg.habitsturcs.    iin.  ff^  locati.  alias  iic :  &  itJ  di~  &  l.tin.Cde  k\(,St  lafon  in  lcfiura  d.l.adinuncmii. 

cit  in  d.tm.-t.i .crimi.titu.de  (^uinionib.vcrdcti  .fc d  jolio'xvii).vcrliful.qiiarto  limiTa.lacit  i]uod  liixiin 

3ua:rttur  luinquid  li  cxiucrit.  in  tinc  illius  qua.rtio.  qua:tfio.cclv.in  tin.incipicn.qua:rHur,an  quis  coge 

amdtdt,ricintcU)go.ff.dccofto.reo.l.incos.qua  re  poffit*  8ericfuga  facit  femiplenam  probariO'« 

uis  commu  icni  intcllcctum  fcquutus  fucrir.  Scd  ncm;  5:  cum  alia  femiplena  prob.itionc,Vt  vo- 

ift c  intcllcvitus  noa  bcnc  conucoit  litctx ,  vt  patct  lunt  Angel.  &  Imol.  in  lcg.  intcrc(rc.ff.deacquircn 

*    intucnci.Sin  auicm  non  tanturo  eaiofpira0erat,  (cd  da  po(rcntone.&  Idfon  in  dida  Ladmoncndi.  felip 

conrpirctioncm  ad  cfFccfom  pcrdurcrunt,S>-'  effra-  xxvj  vcrficu.itcm  nor.quod  ii  rcus.Et  llc  di  ar  fcmi 

Cto  carccrc  Hi  vtnculis  ruptis  tugcrunt,tunf ,  vc  di-  plcnz  probationes  iunguntur:dc  quo  pcr  Barc.in  1. 

i^m  efttpiriiioncat  pcena  capiult  tftn  vltimo  fup-  ).f.  cidem  Comelio.  &  ibi  Hfppol.ffdc  quarfiiont 

plicin,non  pcr  tciir.illius  l.in  cos  fcd  pcrdift.l.j.dc  bus,cum  aliis  infinitis  per  me  allepitis  in  «.x  in  gl. 

■cttu.c!»:  tcnecIoan(1.And.iii  d.addicio.vcrficu.itcm  j.quarftioncvltima.dciutifdidioncomnium  ludi-  , 

leges  &  Oldrad.in  d.confiUxv4;  Felin.in  di^.a|f.  iuhi.libro  confuetudtoum Bimrigum.t  Tamen  rc  zil 

nii.l..i.v«rlicrl.fa'!it  in  co  qiii  3utugit.dc  prffi  mpt.  uerfo  purgatur  fuga  per  iitramentuni  ipliut  diccn 

El  idcm  (i  (irtcconlpirationc  aut  confilioinito  lu-  tis  obaliquam  fugiflc  caufani,vt  voiuitCin.in  l.fin. 

'gcruorcarccre  citVa»ao.d.l.j.  deeffraA.  & aliis prp  Cdc requircndis  rcis.  qiicii  reputat  fingulare Coc 

primi  parti.  :i!U  t;.iTi<;,&-  plcnc  Cr.^ju.in  dift.cottfi.  tieus  confi.Iviij.volum.i|.&  }  rancif  Brunus  in  rra- 

cv.luia  en.ai  rupturaieu  ctVtaCti.ra  carccrisimpor  ttat.  dc  indic.  &  tortura.in  finalibus  vcibis.  Maf. 

.  t^tpmnam  c.ipitis  :  quia  c.irccrcs  funt  Ibca  facra,  Vbi  ftlpra.&  HippQl.in(!lIg.ocv.vcffi.  ad  vnum  ad- 

Ijuafunt  publicc  dcdicac.-i.rLt  fanffum  c{f,quod  ab  ucrte.v\inl.quifalfarum.nu.\cix.ff  dc  falfis.&m  fca 

'intotia  hominum  iit  dctcorum  atquc  munitum  pr.ixi.v  .diligenter.  numcr.  xlinj.cum  aliispcr  cum  . 

fege  &crameni.&  fcgelanAanC  tL''de  rerum  di-  .il!ci;)ri^.in  rubric.  C  dc  probicionibut.  foho  jtvi]. 

nifione.    I.t  llc  muri.&  fbrcs  carccrum  quxpu-  in  tinc.vc-rfic  artamen  ifto  ca(it,t  vel etiam  fi  dicat 

biicisvlibj:>  ad  ciiftodiam  &  non  pcenam  dctfi-  (ircundum  Bartoium in  l.j.j. ficuti.de  xdili.cdi^o* 

ndnturfanjtifunt,  ficutmuriciuttatum.  t  Nam  quod  fugi(retrurore& timore.£iiniH*fea- feroim 

propric  d  ..iri  r  1;    •      p    •  '  i  1  .  >ic  fjcriim  ,  nc  M.mi  ii. Jkis  ,vndc  nuc  citatus  comparet:quia  IWIC 

quc  propiianum  eli:  (ciJ  Ijncttonc  quadaro  contir-  tila  non  dicitur  fug3,qux  contra  cuminducatprj*  • 

'nutum«leg.&nAnm  $.pTopric. ff.de  rerum  diuifto  fumptionem.  quodctiamrepuiat  (ingularc  Cor- 

ncrumpcns  crg^^Cvt  inqnit  Cuma.)vcl  violans  fas-  ncus  in  d.confil.Iviij.vo!u.ij.&  Guido  Pap.  in  firg. 

^lum  c  ipite  punitur,d.l.fi.eo.tii.Sed  dc  11  ylo  curix  luo  dcclx.Et  a  fortiori  fi  ludicis  turore  fugiat,vt  vo 

no(\rz  ncn  ica  proceditur,quia  fi  recapianiurpro-  luit  Parisde  Puteo^iitfyndtcatOiillVcrbo,  fideiuf- 

'ccditur  ad  vcrirtcationem  criminum.criim  fi  fpon  for.cipit.fuo  vicio.vcriicu.tenetur  autem  iudex,  & 

tcconficcjnturdcliclum:quia  niti  dc  illo  prius  ap-  in  vcrbo,cortura.  capir.an  iudcx.  &Socinasin  fois 

parcat,non  poltunt  condcmnari.t.).$.illtid.&l.ne-  regulis.in  vcrbo,fuga.hn  fecunda  filUentia.).  &  Prai| 

ceflarios.^.non  ahis.ad  Sillanianbm.5:  bonus  tert.  ciicus  dc  Curtc.in  d.l.^dmonendi.verficulotamen 

in  auchcntic.vt  iudiccs  fine  ^aocjtio fuffrae'io.  f.nc  ifl.-i  m.itcri3.8c  in  verfic.fccundb  liroiiatur.  &idem 

cc(nratcm.ibi,fiigientesc«punhl^iin  /.^quenti.  Iafon.ibi.&  Cxpol.  conf.xxs).  verficulo  dectmo  & 

Si  vcrb  non  capiatitur,tunc  contriebtproceditur,  vltimo,volensqu6d  iigicns  Sc  fc  in  rarcerepones 

vcfuprjdi(5fumeA,vclctiampcrfi3ibocm  folcnt  caufafuamprobandi  innoccnttam,tollici4ifptcionc 

f  ghiui  fufpcndi,prout  fadebat  qtBAfnl  ioddlff  vt  ^tiRttm.6ciK^aod  dixi  fupra  de  fugiente  cx  carce 

'r.  tcrt  Paris  dcPuteo,in  fyndicatu.in  vcrbo,contii-  rc&  citorcacrtcntc.vcl  criam  clTcnt  aHa  indicia  Sc 

iviacia.&:  nunc  anno  pratfcnti  quingcnlcfimotrr-  prarfumptioncstollcnicsprxfuroptiondm^g*-^'* 

WimoqubtorupramillcmenfeAugufto    cjuo  curidatiiQ>ni'^£fto<M^tolViH*S'^^|^^ 

.  .^ii9%raii^iitr<^iinm  raTpe^uite^^Ui^^  bfinfM^HB^ii*"^-^^'''^  "^ 
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fequen. Ctrth  •liU  per eum  allega.  & idem  «lePen-  aiic«s.  vt  fupr^  didaa  «tt.  te  iden  hi infttdoliie 

114  in  I.fi  coloiii.Cdc  agiicolij  &  ccnlit.lib.xj-ditcf  feix  arcllo  brifito.  quod  iudicisarbirrio  etiam  pu- 

e(i«.o  f{iiod  fi  titDcnsikuitiaiD  iudtcisiiri  cjuo  nuUa  ntaiitMi.tj!iit  li  propcer  ncccilitatcin  vcJ  timoreiB 

eiltii(btiit»(e(l  otnnlnoimpicrasifLigiat ,  qcod  non  ignis  vel  aquxaut  pcdis  fugeric»UcetdcBelloaiia 

hibctarprocomeiTo.quij  iicct  in  ludicc  cciTct  rac  vclic  contririum  ,  li  in  totumaufugiat.  per  tcxt.  in 

lus,l.pcniil  I.  C  de his  qui  per  metutu  iudiwts. St  U  dJ.iiabitacorcs.j.t).Sed  tci.ibi iv<)uitut  <)aando  tt> 

iio.  C  4  Li  u  J  inetae  caaubvt  ibi  per  cam » qoem  k-  mor  m^niodi  &it  iaftue » i(aanais  oaHuro  indefr- 

q  jiturParis  dc  Putco  !ocoprvBi.TaTncn  plurcs  fd  quatar  pcriculum,vt  ibi.Se  iii  l.fl  quis  fuiiio.;>.fl.:(i 

|{iunt  taiem  fjtuiti >m»&  ali«)aaado4ppell^t*&  >i-  l.Aquiium.Et idcm  io  co  qui  cx carccie  yclarciU» 

egantes  iaftas  rurpiciooam  caa1as»vd  impetrmt  li  reuflit  c»a&  miilc  tadiemlar  vel  corileflioiiti  fif . 

leras  a  principe  rcmidianum  in  cilJcm  narrancci  dz  ,  aut  voii  complrndi ,  vc!  pccuniis  babendi»VC 

M.%  obiuditixrigoremrc  «bfcntall'c:tquiaquivadic  pluricsvidi:dum  tamcn  m  allignationccida(ac6- 

•d  ipfum  fuperiorero»iiondicilarfagere,per ooca>  parcativcl ftatitu  pollHjuod  nun  puniatuRnectaUs 

ta  [ur  Htifticnfcm  in  c.vt  dcbitushunor.de  appcl-  rcccffus  faciat  indiciomcli  vcro  cumcffrjiftionc  car 

hcionibus.  qaoniaro  ttinetis  anepcioad  iudiccm  ccrumtantum ,  vd  viocuiorum  taotum»  tuocfuga 

ad  qucmhabeior loco ■ppen3donis.& pioke«di-  Uia coro effra£kione  alccrios iilorum» lieetpleron- 

<fto  cft  tcii.q  K-in  jd  Koc  citac  Bal.tbi  in  l.fcd  fi  pcr  quc  vtrunque  concurrat,bcit  cum  habcri  pro  coa 

prxtorc  $  .h.tf.ex  quib.cauris  tnaiorcs.t  Fallit  pra;-  iciio » vt  crcdo  cxaraturo  cii  babita  iuper  hoc  con- 

flida  rcguli  in  6mulofea fervitorelagiente»qu6d  iiderationc  ncgligeoti*  cuftodisleacommcncari« 

przfumatur  rc$  amilTjs  fiibtraxincPc  puniri  polfc,  fis.Scd  l*aiiliis  mttius proceifum  fuit  contra  domi 

V(  teoet gloil'.io  d.  authcntic.  dc  cxhibcnd.rcis.$.(l  num  dcs  Cars  prifuoerium  fugicntcm  procei&i  de 

ver6  etiam  «(nidam.  Sn verboifi6him  «jiiam  ibi  &-  eo  fupra  butcllum  cxiftentc.vc  imellciif.Etiftad  vl  ■ 

ciunt  ring.jli  lacob-ilc  Hcllouifu.S:  Ludo.Rologn.  timum  vcrum  fi  iuflc  Sc dcbitedetincbatijr.rcciis  fl 

in  luM  niccrptctatioaibus ,  vbi  ipfe  hoc  luuiiat ,  vc  iodcbitc  it  fine  cauia-  dctentus  crat »  tunc  £igicns 

ibi  pcreum.&idemdeBellontiointradatacrimt  aoote»etarp«enamartistVtvol«utBartol.jal.v» 

r'.im,titii!..'c  crimiimfo.Ji  Fclin.in  JiL^o  c.nulius.  cius,qucm  ibiSalicc.fcquitur.C.dc  proba:ionib.& 

vcritci>io  tcitio  iallit.de  prxfum.  &  tiippo.in  rcp*  Alcx.ia  l.iedeximcndi.>.ft  quit.circa  fioem»&  ibt 

SAk  f ub.C.de  probatio.veriicu.  item  alios  eft  ca-  lacobos  de  fando  Gcorgio  num.ii j.£ae  qoit  enitt 

frs.in  'cziuuh.  q  nnuin  contra&mjUim  fugicntc  qui  in  ijs  vocac.S<.'  Alcxand.in  confi!.ccxlj.  numcr. 

plc nam  tacit  piobjtiuncm.Sc  tenct  Socin.in  dicla  viij.lib.vj.&  Jacob.de lna&o  Ceorgjo  dida  1.  pri- 

regula  in  verlia  ftig.i.in  prifiM  faUcn.iii.ia  iioalpro  nukdeferuis  6igttiais.name.s.  &  Parisin  fyndic.  ia 

quo  facit  tcx.in  I.Liiimus.in  printipio.fF.  deaiflio.  vcrbo  carccr.capit.qualitcr  autem.  in  f.nc.  Jc  Hip- 

niiCmpt.&  idcm  iiippo.in  fua  praxi.  f,  diligcntcr.  pol.dc  iMarfil.in  fingul.clzxvij.col.ij.vcrfi.pro  quo 

iiaroe.xlv).Si  poftaccufationemleB  dccfenimp(»ft  adt.8c  in  fua  praxi.^.attingamJHnnjdAin  |«dtli- 

infbrmationes  contra  eum  fjdumante captioncm  gcntcr.numcr.  ycum  pluribus  fequen.  folio  xxxiij. 

9c  iocarcerationcra  fugtat » tunc  oulJam  facit  indi-  cum  aliis  pct  cum  aliega.  Quinimo  vidctur  guod  ii 

ciaro»ioi«l>vsliiprlallegatis»fieteaetB8rtoJnL}.iii  exlre  aottliter  eaaderenon  poAetnifi  carccram 

principio.fTdc  Doniseorum.&  in  d.I.  aJmoncnJi.  cuftode»occidat,qood  licitum  fit  ei  cos  occidcre» 

&  idcm  ibt  ialon  ibl.  xxvj. &  Fraocifcus  dc  Curtc.  vt dicic  dc  IK nna lo  d.l.j|>rohibitum  veriicu. fcdpo 

fe1io5o.verfiealoUroitJCuiitertij^.&  Mattlnb  de  oedumagcrctur.C.deiarefifci.lib.x.&ip(«rmw- 

^^^/Mittcf.  in  fingula.  cxlvj.Sc  lafon  in  1  ij.verficul.  itc  quitur  l*jr:s  dc  I\itco,in  f)'ndica.  in  vcrbo  rcfiOcO 

confidera.C.quiteilamentum,facercpoirunt.&Cu  tia.vcrfic.&icias.aIlcgattcxtumiai.oibilintcrciL 

roB.c6(ilioeliiiv.domlna  Andriola.  circe-mcdinm.  £de capttait.&  in  lcg.capitaliam.f ad  ftamas.Cde 

&  Cornc.in  Jiilo  confi.lviij.in  confil.cxcviij.volu  pcrnis  &glofi'.in  capit  ius  gcntium-j.diflir. J^ticn  Zc 

mia.ii.ncc  profe^o  ahquam  tactt  ^rzfuroptionem  in  i.i.iildc  bonts co.qui  aote feotco.mortcm  fibi  c6 

(ecanduro  ipfu«8c  BaldJn.dida  l.).de  rebus  eoriL  fciDe.vbi  dieitnrlicitom  eife  qaomodolibct  foan  ' 

&  Sociii.  in  regu.  clxj.  qiiia  prifumptio  cft  minus  rcdimcrc  finguinem.&  tcnet  iafon.confi.xx.vcriL 

quam  in«ii€>«itp»vt  coihgitur  ex  didis  Baidi  in  1.  ea  ciica  fccuodum  crimen.volumioe  iiySc  cooii.ixx<« 

quidem.dde  accuij(io.cam  aliis  alle9.per  Hipp o«  in*i>vtner.v|.eodem  volomfiie  8e  idem  de  Peana  ta 

Iv.  n  Ti.j  pnxi.J.diligcntcr.ninncr.cxiiij.  &  dixi  fu-  j.quotics,circ3  mcdium.vcrfic.itcm  &  quando.de 

pra  in  quxlliooc  »  &  noo  iolum  iii  cafu.  prf  dit^o  exado.trib.&  idcni  Fiippo.in  i.j.namc.xxviij.£dc 

quando  poft  diec«etun& accu&fonem  aufugit.no  quzftio.&  in  fua  praskf .«ttingam.namero sl.  qeta 

fac  t  indicium,  rcd  ncc  ctiim  quando  habcc  fugics  pcr  fasSf  ntfis  hoc  eft  fibi  pcrniirrjm.&.-  idcm  I  lip 

'poem  »  quod  contra  eum  ilac  iQquilttio  iU  poiy.iol.prima.ti^adl.Comel,dchca.&  Abb.SicUff 

e»  ndt  indiduro  «d  tortanm  »  vt  va>  in  cap.li  vere.deiwdii.< 


ueom  Kdturo  fit  de  AAore^ 

•tRoma.in  vl  legc  CorncUa.  adSillani.quod  di-  fiflcr'c  iudici  iniuflc  cxcqncnti.difia  I.prohibitnm. 

ftnm  refcrt  &  fcquitur  Occiusconfil.ccxxxiij.ia  ef  &  ibi  Barto.Bal.loanncs  dc  Plat.&Rcbaff.&Abt¥ 

feftv8tHippo.1nfingola.cccccsvi).&iofa8pctti.  'Sicoi.poftlnoo.ioc.fi  quando.de«flSidelegatAa- 

JO(.f.diligcntcr.numcr.xlij.tTamcn  c^o  tenco  in  hoc  liqoid  dicam  in  rcqucn.quxflio.tamen  difta  I.pro- 

.contrariuin,quiaha;ccftcuntracommuncm,qu6d  hibitum.  oon  (cruaturdei^iocildarum  Fiancix 

fiagaaateinqaifitiooemfeoiofiM-mationcrofidtin  prop  crdeliAa  qwtfone  cnminafia  :fed  opoitcC 

dicium  ad  torturim,  vt  di^um  cft  :  &  fcmpcrcri-  pcr  viim  3ppc!Iatiunis&  iuftitiarprocedere. &ai«. 

minofns  folitut  cii  fugcrc  ftatim deh^o  coram  ali  lcgat  ctiam  i^aris  vbt  fupragloillinde.  paftoralt^' 

Soib.  commiiro.  Si  vero  poft  iacareeratioaero  o-  ta  verbo,per  violentiam  &llbi AM|llni,de  re  iad- 

io  apcrto  carceris  »  vei  camcrT  aut  hofpitij.runc  ad  idcm  de  Curtcin  d.I.admoncndi.  allcgari  tamc 

noo  habctur  pro  coo&iTo^cd  aiiter  pro  motu  ludi  non  P<>lff^99^4^>&pi|lliBB,l|{lb.fns  iufta  caufam 

cis  punitur.  Etf  ari^  fi  inito  confilto  feu  confpi-  fdgiendi.^nM^P^!imi  diatft>i  diptum  pro  cav* 

rationc  habita  dc  carcere  frangendo,  &  ab  eo  tnde  fj(vbi  «iam  ingeri  ppteftpcrna  fanouinis)rcIixJta 

fugicndo>ad  cftc^m  umeo  omt  de^^fti»per  d.  1.  iuraracto  dc  rcdeaado  ad  carccret  ftx&iio  dcbcte 
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DECISIO 

jcdircjfi  iuflc  carccfatus  h.crat :  fecui  fi  iniuftc.  & 
BaTto.to  l.tclcgiti.tf.Jc  p(riiis.Abba.Sicul.in  capt. 
j.dc  tcftibii5  cui^en.in  cip.licui  in  tcrtio.dc  iurciu- 
rao.  Si  idcm  )uaim.  An<lr.inadd.Spccu.fuper  rub. 
codctntUi  .Vcific.  iierum  i]vXTo.  deeo  (]ui  iurauit 
/ejirc.<jucm  fec](iitur  Abb.Stcu.  in  capitu.  intcr  a- 
iia.in  rtne.dc  immuniijtc  ccclcria»&  liippo.inpr^ 
aileg.fii^gu.c!xxvit.col.i).in  prtncip.Tcrlicu.&  dicit 
]o?nncs  And.&  Ordi.  Alcxan.  in  dict.  capitulo  ius 
gcntium.vcrficulufi  iiiilc  ill  i]uod  dicit.  ^  ifta  tuit 
(]usrl\io  doiniiiicalis  BjrtolBrixicn.  c].  xxxvij.  qui 
primo  na  tcnacrat.  Vndc  dc  Curte  vbi  lupra  refert 
ijuendam  «locto.  vltriinon.  dicentcm  <  dum  lcgc- 
ritillamclcm.  quodpotius  vcllctdccies  priuarc» 
t^uitn  fcmcl  rcdircad  iarccres,immincntc  moitis 
pcriculo,fc^ocndo Join.  dc  imo.  ibiiquem  tamen 
rcprci)cndit,&  meri:a,(]iiia  oronia  mala  potiuspa 
ti  dcbcmus  qium  mjlo  confcntirc  Sc  petiurare.ca» 
pitul.  fjcris.quod  metus  cauf  j.  &  cap.  ita  nc.xtxij. 
quxftiou.i.&  leg.palain.  f  .non  ci\  ignofcendum.^. 
lic  ritu  ni  p.Si  fcquitur  Pccr.dcBuilcga.in  fpe.prin. 
titul.de ottic.incarciT.militcs.  vcrftt.Scd  nunquid 
illc.cuni  («.•q.&  Sylua.nuptia.fol.lx.  &  lafon  in  lcg. 
duopitroni.O.fin.colum.pcnutti.ft.dc  iurciurando. 
&  lcgitiir  dc  diiio  I^auloApodolo  &  Sila  eius  focio 
carccribus  m^mipatts  «  Adtuum  xvj.  aote  Bncm, 
quod  cum  mDgiUratusltdorcs  ciil\odi  mififlcntci 
diceniis,  Uimittc  iiomines  illo$.  Quod  cum  nun- 
nauitcuAos  carccris  Pauio  diccndo  ,  Miferunt 
magiftrJtt  s  Vt  dimittamini:cxitc,&  ite  in  pacc.Pau 
]iis  dixit  cis,Cz(us  nos  publicc  indcmnatus  homi- 
ttcs  Romanos  mifcrunt  in  carcercin,&  nunc  occul 
tc  nos  ciiciunttnon  ita  :  fed  vcniant  ipfi  &  nos  eii- 
ciant.  Nuntijucrunt  autem  magiftratibus  liLiorcs 
verba  bxc.timueruntque  audito  quod  Romani  ef- 
.fenr:  &  vcnicntcs  dcprccati  funt  cos  ,  &  educcntes 
rogabant  vt  cgicderentur  de  vibe:  &  cxcuntcsde 
caicere  introicrunt  ad  Lidiain.Et  ad  hoc  textus  cu 
glalf  tn  vcrb.potiantur.in  ca.fundamcnta.  $.  vt  au- 
tcm  ciucs  Komanorum.de  ele^">.  Iibr.  vj.  t  Et  pro 
dif^a  Decifion.facitquod  dicit  giod.in  lcg.nam  & 
Seruius.  in  princip.ff.de  nego.g(-iK  volensquodli 
craot  tfcs  dcbitc  in<:arccrati,  aut  aiias  dctenti,&  is 
qui  eus  deiincbat,vt  eot  libcrarct,  ab  omnibus  cer 
tJm  pctcbat  pccuniam.Ei  antcquam  pro  illa  pcco- 
nix  fumma  lc  obligarcnt ,  vnus  vinitorum  tlimif- 
fuscQ  fui)  luiamcnto  eundi  caufa  pccuniam  pifdi- 
Ctampro  rcJemptione  ipforum  oranium  qi  ^fi- 
tuni.quod  ficri  potcfi.vivnusex  malcfafioribus  H- 
dciubcat  proaliis  fociis,vt  voluit  Bart.in  I.Rotna. 
pcr  illum  tex.ff.de  ttito.&  cura.datis  ab  liis-&  Ang. 
in  lcg.reos.fi.de  du(  b-rci$.&  Angc.Arct.in  trai^a. 
nial^.in  gi.in  verb.pro  quibusAntonius  fideiuiCr. 
vcrfic.qojcro  an  vnus  cx  malcl'jdoribus.&  Hippo. 
in  rcpeticione  rubricx.  f\.6e  iidciu(foribut.nu.ccc- 
]xvii).&  in  fua  praxi.^.pro  complcmcto.  ou.xxx.& 
ita  coniucuit  curia  faccic.  Eucnit  illo  ditniffo  non 
rcucrtcntcduo  qui  in  vinculis  dctincbantur  coa- 
6ti  funt  foluere  etiam  pro  illo  tertio  dimiflo :  acci- 
dit  qt  6d  ii^etertiutnon  tcncbiturillis  quo  ad  par- 
tcm  iuam:quia  inutilitcr  folueruntiCum  liciii  cua- 
icrittquam  glo{f.  fequuntur  ibi  Barto.  Bald.  &  An- 
.gelus.Sed  Albcricus  diilrnguit,(uiusdininiflio  vi- 
detur  nobiszqua.  tamcn gloflam  fcquitur Cardi- 
nalisAlexand.  indido  capituloius  geniium.  & 
Eald.conftlio  oiv.proponitur  qubd  loanncs  Eiit  ca 
ptiuatus.ii.j.Scd  crcdo  qubd  opinio  gloflk  non  fcr 
uaretur  in  iudicando.  &  aliam  ponit  opinionero 
Albertcvs  i  vt  ibi  pcr  eum.  &  idcni  fequitar  Fran- 
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cifcus  dc  fando  Nazirio  in  traflatu  dcpene.  F.rgo 
pcr  contrarium  fi  licite  detinebatur,  redire  tcncba 
tur,pro  iioc  adducil  Cardmalis  Alcxandri.  iilud  <j» 
dicit  Ar«.hidijconu4  in  ^.quod  dicitur.  wij.  quxit. 
fccunda.de  reo  quipcr  iudicemintcrrogabatui, 
an  dchqiiiflct ,  quia  vt  ritatcm  refpondci  e  tcnctur, 
ctiam  fi  tractai  ctur  dc  pcriculo rnortis,  cx  quo  pcr 
viaro  elt  jultittjrintcrrojjatu$.&  itain  propoftto  i- 
biadd  ucit  Abb.Sicu.glo.in  vcrbo.lcgatorii.Ad  idc 
quod  uot  Horij.in  l.cum  aAitcm.vctllnota  quod  i^ 
Ite  tcxt.fKdc  his  qui  dciccerunt.  t  Et  facit  quod  di  3 
ctt  Aibcricus  in  l.addi^to$.C.dc  cpifcopali  audien. 
inii>flcad  mortcm  condcninatum  manuarmata 
ptiic  fc  tucri.Alicg.Archidijconum  iia  voluifle  in 
CJpitul.ciim  homo.xxiiij.quxftic.v.mclius  in  capi. 
non  infcicnda.xxiiij.quxftion.iij.ht  non  folum  pa- 
rentcs  &  aihici  pofl"t.nidefacto  tcfilierc ,  ne  talis 
fiat  cxccutio,ligiiantci  fi  appcllatum  tui  rit ,  vt  vo- 
liiitBal.in  d.l  addiftoj  &  Ang.Arcti.in  trjita.  ma 
lcfi  •in  vcr.prxfcntcditto  Caio.vcrfi.  quid  autcm  (t 
nonoblbntcappcIijtione.&  ibi  plenc  Augclho. 
in  additio  Hc  Bait.in  tracta.carcer.coli>m.  ji).  vcifl- 
cui.circa  (ccuiidumvidelicct,ib'i,vnum  tamcn  dico 
«fuod  fi  dcbitum,  &  cxttairagan.ad  rcprimendi'ro. 
i.i  vcibis  icbcljando.pofl  ptincipiuni.  fcd  ctiani 
cletici  fccundum  Alb.  vbi  iDpia  allcgat  tcxt.  in  ca- 
pn.hi  qui.cum  gloff.xiiij.  quxlt.vj.  Tamcn  Lucj* 
dcPcnna  ind.l.quotics  in  ti.vci lic  vtrum autcm.de 
cxa>.Hor.tiibut.tenet  coniranum,  quod  cripicns  (O 
farguincum  tcI  ailincm,punitur ,  ncc  cxcufatui  fi- 
cut  rcccptator  patcnium.icg.rccunda.  dc  icccpcat. 
quia  illud  dc  icceptatore  non  habet  locum  in  eri- 
picntc:fecundum  Andrx.  de  Ifcrn.in  $.  reccptaio- 
rtbus.dc  pace  iuramen.hrtnand3.&  Ange.  in  lcg.j. 
f!.ncquis  cunj  qui  in  ius  voc.cft  vi  exi.fcd  Alcx.  in 
d.i.fi  cxitncndi.J.itcm  fiquis.vcr.vltiino.eodcm  ti. 
tcnet  pixtcdcntcm,quia  potcll  rcfiiti  dc  faftoiudi 
ci.cum  aliisinhnitis  pcr  crm  al!cgati$.&  idcro  la- 
fon  ibi  vcrficul.vltimo  quxritBarto.vndc  fi  iniuftc 
catcitjtus  confitcatur ,  talisconfcflio  non  diciiur 
iegiiimj,vt  voluitPctrusde  Ancha.confi.xxiij  vi- 
fa  inquifitit nc.ncc  ex  ea  vcnit  condemnandus ,  vt 
ibi  percum,&  fcquuntur  Dodor.  in  lcg.  qui  in  a- 
iiena.>.  Cclfus.ftdcacquir.hxrc. &  Roma.confil* 
cxlix.&  Ai  gu.in  addi.ad  Argc.Arc.in  vcib.  quod 
fama  piiblica.vci  ficul.tu  auttm  in  hac  materia,pro 
quo  iacit  quod  dicam  infia.in  iij.q.  Ethoc  nifi  ta- 
lu  conltffio  (ponte  tuiffct  fji5fa,vt  voluit  Baldus  in 
l.rccunda,in  tin.C.de  rc  iudit.&  Fclin.in  ca.  quali- 
ter&  quando.j.licctautcm  de  jccuf&  Hippol.io 
fua  praxitf  .conftante.numer.  xjrxj.fol  >fj.  t  Et  pro 
hoc  ditit  bcatus  7  homas  fccunda  fecunt^x ,  qtbd 
fi  damnatus  ad  pcenam  capitis,du(ftus  ad  iocum  id 
ftitixpotcft  fugcrc,fi  higiat  non  pcccat:&  rcfpon- 
dct  ad  l.relegati  prealhgatamciim  firoilibu!t,qc6d 
ibi  damnatus  erat  ad  (\anduro  in  certo  loco.htc  n6 
rcfcrt,&  fcquituf  Rayneii.dc  Forli.in  d.  I.  rclcgati. 
tamcn  damnatus  ad  patibuluro  &  furcas ,  eft  con- 
deronatus  ad  ftanduro  in  cis  perpctuo:cogita  pro- 
ptcr  di^um  fanfli  viri:de  quo  vicfe  Pelin.in  c.j. vcr 
licu.liinitatur  fecundo.de  conftit.  qui  intelligit  dc 
iniuftccondemnato,vt  didlum  cft.&  idem  Alberi. 
in  fuo  diiflio.in  vcrfi.accufatus.io  ij.vbi  ambo  ailc- 
gatBeat.Thom.vbi  fupra  (].lxix.arg.iiij  tacit  quod 
dicunt  j.q.iij.QiiareprJKcdens  opin.videturnimi« 
larga  ,  <}>  pcrmictatur  prifonerio  autoriiatc  iudicit 
dctcnto  cognofcere  ,  anbcnevel  male  fucrit  car- 
ceribus  mancipatus,&  occidere  cuftodes.  Nec  hoc 
videntur  ( fub  corrcdioac)probare  iura  prxdi^^ 


I J 


\lt  NICOL  AI   60ERI1  I 

primo  (U.nihil.  cu  loqustur  in  capm  ab  boftibust-  (lit.quod  tenctur ad  darona,iDterefie,&expcnfas,a^ 

Sorum  vi  vel  Ctllacia  puTcftatem  eoadeic  perulf  ■  etiam  debet  iDtliqaa  poma  fco  eroendi  arbttraria 
mcftiVt  ibi (Bcitar*Ntc  pjiic<.r  ccic.in  d.l.ad  lU-  coodcmnari.Sc  Abb.StcuLconG.lii.vo.i).8t  fic piii. 
tttUqui  «idaur  prima  fronte  multu  afttiogcreJbii  xies  vidi Heri  in  curia.  £t  aliquando  pro  omnibus, 
'  nt6  qnis  ex  vincults  vel cuftodia  dctentuai  poten  leificetiiituria  ,  daronis,&  interefle ac  expcnfis  ia 
ttoribus.&c.tameploqattur  in  priuatis,  a  quibut  li  ccrtafumroa  codcroDaci.Et  idco  dicit  Alcx.  coofi. 
citum  cl\  aufugercvt  ibi  gl.&  Doao.in  dAJbaaa  jg.ver(Uuper  fecundp  dubtocum  feq.lib.i.quod  ac 
ritur.cx  quibus  caufu  roaio.&  l.j.dc  priua.carccr.Vt  ealancttltofti jlctfrimine  publico.quod  eadem  pce 
dt£lum  eft  fupra.his  enim  veoiatnbucnda  e(l ,  vt  na  tencacur,l.(in.C.dc  collufio.&in  l.tin.  C.deac« 
dtcittex.iDd.$.adftatuis.Nec(imilitcc  obftatdJ*  cufatio.4cl.j4oprin.£r.adTurpillia.Stdealiiscri- 
j.dc  boois  corum  qui  roenero  ante  fenteo. quia ve  ttrioibotiCatraORUtiarie  cft  puniendus,l.ri  priuatur. 
nim  eft  viitcwique  tfle  permilTum  qualitercunque  &  ibi  not.  ad  Turpillia.  &:  teneiur aAione  iniuria* 
Aiom  rcdimcrc  ranguincro,pcr  pccuniam,  aut  £illa  rum.lcg.iniurianim  adio./.fi  quit  pcr  inturiam.& 
ciam  ,vcl  alio  fubiili  ingcnio ,  &  non  profcdo  per  lcg.apud  Labeoncm.jf.ii  quit  libello.flr.  de  iniurii;. 
horoicidiQm,vtibidicitur,&  in  l.tranligcrc.  &  ibi  inquavcniuuldamnaatintcrc(re.l.damnum.C.dc 
oiiiDCt.Cdctraofe<ftio.0tiiatenct  AngcUeClaua  ioiurus.dciocoofiUxvij.  Nam  etiam  fiald.  cod. 
fioin  Cia  romma,in verbo,fugere.^.j.quiaeufiodles  volomin.  ).tamen  fi  ex  dccrcto  iudicis  fecerit  cuoi 
vbiprbcerto  fcirent  prifonerios  finccaurafuiirc  incarccnrc,vidctur  non  tcneri.l.fi vnius. $.(i  quit 
iacarctratos,cufdcm  uae  iodicia  przccpto  &  co n  decreto.tr.de  iniuriis.  8e  in  rcgula ,  quod  qoifqae 
gcdio  clargiri  non  po(rcot,vi  infii  dicam  in  itj.  q.  mandato iudicis  £icit.dc  rcgulis  iurts,  qu6d  not.ad 
10  fi.€am  aliit  per  Hipp.in  fua  praxi.  $.  opportunc.  modi(icandum  cmcndaro,  fed  non  damna  &  iqte- 
num.]nnaUcgat  vbi.all^t Petrum  de  Ancba.iu te  rcile&  espciil3u>cz  quo-i«dcbicd  profequntus  cft. 
34  ncriiocanft.cccxlij.vilothciiiateJnfi.tSedqaSdo  ' 

dicaturiufta 8<  lcgicimacarccratio*vidc BaUooli*  S^jdM^S* 
xl.in  i()a  captura.confilio  (cqucnti.volu^  vbidicic 

quodquatuoi^requiruntur.fcilicet  caoM*iurffdi-  i  ^MeeremfiigienitMHtiiimcnHmdHex  n/fMc«ri 
i^o,ordo  &  forma  carccrationis.vt  ibi,&  Hipp  in  tef*r$  frifumMur.  <*r  tm.<6. 

l.j  in  priiic.  dc  quanUonibus.&  in  fuaprau.$.aitin-  x  S/eciem  d^rf  oUtgMtm  ^uMA$fttmnitmmUtt- 
garo.iium.xliiij  Idcoimpertum  feaiorifdiAionem  reiitr. 

altam  non  habcntcs,non  poiTunt  aliquem  carccra-  j  CarcerMt  ^nanitfillfintkvuwiiii  li[*Hdi. 
rifacercvtibi.8(idcmPaul.dcCaft.inl*cumpro-  ^  C*rcerMtodansvenemm^tfiim«^^t^HMiii0 
ponas.C.dcbo.auth.iddi.pafl'.Etidcmdicttenern  fmtiMnr, 
iudicc  dclcg<to,qu6d'no  podit  capi  faccrc  aliquc,  i     '       '  ' 
vtibiallcgacfing.text.inauth.eiquiiurat.co.titu. 

vbi Bald.i^em voluir.verficuI.itemnor.qaodfiue  Qu^fti»  CCXyi. 

qui$.cuver.fcq.&Bal.inauthcn.omtiino.vcr.circa  Aafrcu(,damvHweado^(li<»em,  venimfi«a£tlMl.* 
pcrfooam  iudicis.C.nc  vxor  pro  nuruo.& Hipp.in  ciciispiobwieconic.i  comnwitaciaireai  foi  cnll&bB  cv 
liia  praxicriminaI.jF.attingaroJia.lsxvij.cnm  lequC  ctiis,qp6d cia»  pcgligcmia i— gwaiMftytii t wn— a 
ti,&  pro  vtro(]uc  diito  vidcturcex.in  I<ij./.fina.fe-  ^**^ 

Condutn vlt.ledu.gl.t£dc iudic.aecedauquod dicit  "  r\i:  t^tcirk  r*^wi 

'8a1dnaiaGiimaigariutovcrbo,fiiAiiin.ver.&di(  DECISIO  CC.XV]. 

ftconfix^snviij.Non  licuit.vol.j.&  Purpu.inl.  ^   vidctur  qu6d  (ic.vt  le- j 

imperiimi.iio.ccxxxj  (£de turifdi&ioncomniumto  [i.-.^^.i  -^hI''?^  gLiol.cum ita  f.  fpecies 
dicam.9tdeindtcedelecaioidcmAlexand.inl.lo  p/^$^A^nomiaarim.  (F.dc  legat.ij» 
berc.&  Purp.in  !.cui  iuri(aidio.tta.vj.cod Jit.£t  (ic  \^  \"  dicit  cuftodcm  carccris 

doffiinusdcCailellarioio'Ageaco.quiliabctiurif  Vf^  ..Tobare  dcbcrenoofiiodo 

dicHonem  fnlitm  balTam  &  commanem  cum  con  KvP^T^-'^*  o,fed  cafu  prifoncrijl  mor- 
domiois,  fcilicct  dc  Monre  Pefato  ,  &  dc  la  Morc-  |^'^'  ^  >  carceribus 

la,non  potcft  capi  facerc  aliqucm  perfonaliierinifi  ^*^|Uiv/4|^>f||^^^[^  iugtftie*  pcr  icxt.  in lcg.  fio. 
in  flagranti  criminc  &  riia.vdenam  cztrt()oando  f.d.tc  ibi  Ang  &:  Aiber.antefiAMB.Cdeciifto.teo 
'fonqueid  fiiics  rcmicrctvli dictisdominis  iurifdi-  rum.8c in l.conditiooe.(KadSll.|klny.^|ilud. C. 
^mtiemalijm&  med:am lubcntibustquia magi-  decofto.  rcori)m.& (Ing.de  Bellooilu.in  tra^. 
ftratos  municipalis  poieft  dclinqucotesmaioripcs  crimi.ti.de quxftverlicu.  Sed  nunq^id  rcpertator. 
n3tiignotincarccrirc,&ad  maiorem  mittcreiudi  pra;fumicur  cnim  quod  eius  dolo  aut  negligcntta 
<  .ccrn»vc  voluit  Bartplai4iji44tia^illratibus.in  j.(|U2.  aufogit,vt  ibt,&  feqoitar  Ludouicus  Bolog.in  d.|. 
.  Cdeiarifdi-a:iod#5fltellWf»iodico m ,  qucm  tbt  fe-  fpeaes  nomhiatim,in  fccondis  interpretatiooibi». 
qauntttrDoSo.infuper  Purpura.nu.  viij.pcrtextu  &Cardin.dcZiba.in  dict.c.nu]laa.dcpraefiimptio. 
io  $.aiidtcnt.in  autbenr.dc  d«(enfQ.ciuita.  qttamuis  Htpp.dc  Mirfil.in  leg.qui  falfa(D.Damcr.cxvij.if.de 
loquatur  in  defcnforibifSitainctt  iiidex  tncompetA  ialr.8c  Aret.in  di£to  tra^.  malcfi.  in  vcrbo ,  quod 
potcftdclincji  chtcm  C3pere^*vtcaptum  rcprarfca-  fimapoblica.vctfic.fecuDdoquxro.&ibiAo^ft. 
tetcompetcnti,vtteoctB3lrr.thl.fiquisia(eruita>  ioaddirio.&invcrbo  >quiiudexdi£bimGatnm» 
■^,(tde  hm.Se  Porpara,  vbi  ropr)  proximi ,  etiatn  vcrTicul.  quxro  aliqois  carcerattts.&  Iafi>n  owfiL 
'  Itne  pcriculo  fugz.Tt  ibi  vidc  nu.ix.pro  quo  aticgo  xxvij.e^ordicn.cuftodes  carcerum.  in  prindp.VoL 
teoainio  Lfina.  ibi>eq^autem^ui dolo  fecilfc  in-  iij. Alevand.con(il.clvij.lib.ij.diccntBal.ia i.f.  fpc 
•coidiiMr  coiidtaeantnr  Fabiom  CtltonSta  pnk^  cics ,  voluifle  quod  obligatio  ad  fpcciem  fufficiat 
&om  vrbis  aintcum  noftrum  rcinittcrc.  ff.dc  oflic.  probare  intcrttum.quamuis  cafuro  non  probct  fot 
TH^^^^IIR^  f&F!iH.S*       puiMing.ecQilaM  flc  tuitom,perd.glo(r.tTamcnhocfallttiaeoqaite|i 
fta«ii&<.ii!n>AawrMM^  Carceraiit  Itlilddneoii-  aetnrMcaftodiim  rationeofficijpublici  veiprK 
'"^"^        '   j^coocln-  wtirt|nii tiin<iionfitfcitdpinhiiwinterituro.ni- 
■    '  ' -  .     '  fip»-:^ 
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^proMtctftf ibtper d.  glofH  quod  dictc ftddo*  ibi  praNq>tij|iriec^Met,inWitm intenoinfrm earcerf, 

ciie  II)  cullode  carccris  &  in  armintarin  ,  &  in  ca  •  &  pcJcs  coiDm  ikrinxit  ligno.pro  hoc  dicitur  capi 

brario  poriantc  «josnino  pcllcs  animaliuna  mor-  tulo  iupcreodem,verlic<  rctincrttjciaidiiijgentcr. 

'{taonim.  Nani  quanTuneuniiue  conftet  deintctim*  de  crimine  bUi.  cAm  ibi  nota.  per  Dodtor.  Vnde 

Tlili  prrSet  caium  tnorialitJtis ,  autaliam  fiffiitem  attcntJcn.Ja  funr vcibD,qiir  intcnicncrunr  quandu 

Cjrum,noii  rclet|»cur.itadici(  Aicunder  inpml-  caociuuscuitodicndusaiIignacur,vtdidun)  cftiu- 

legaito  conn.cIvij.^ciii  riefert  Se  (c<)aitiMrHip^>  in  pra  in  praccdenti  i]ucft.  8t  dtcitHr  i^illpigam  cap^ 

fua  pr3xi,^.3ttingani.nii.ij.Tjmcn  Bartohis  in  ira-  xx.Cultodi  virum  ittom,  quod  li  Iipfus  fiicrit ,  ciit 

^liurcllimci.in  vcrbo.curacaroium.  videcur  vcl-  animatuaproanima  eius,auc  taicncumargcnti  ap  - 

lc  (jnod  fi  fit  verifitnilemimalia  (a^t  perempca,  fendca.  Taraen  ¥tn.in  di£t.l.  prim i.  C.  de  cofto- 

ci.icin  iJaioJuin  dchominis  morteper  verifimilia  dia  rcorum ,  benignius  loqiiitur ,  Jum  vult  folum 

probacur ,  quod  multo  tortius  paltoribuseftcrc-  habcrccatcn4$pro|ixiores,&nonicircasmanicas« 
dendom.fieut  enim  duci  betli  dc  morte  mifitis  cre     tnlrtefentca  omlMis.  Et  fi  criminit  <)ualitas  ctbrn 

dicuftfic  p.iftori  dcmortcanimalium  cftcrcdcna'i.  catcoarum  accrbiratcm  rcc]i!irat,hoc  fiat  Vt  crucia 

&  Barto.£c  de  Penna.in  lc^.<]uod  ad  ^raeicns.C.de  tio  defittSr  permaneac  iob  tida  cuftodu^&  4)uar  (c- 

morilegalis.lib.xj.8e  FefiBjiica«qoonfamficqacii-  «piuritnr  ibi.&  in  l.j.&  l;diuiis.ir.eodem.  Vndc  lo* 

ter.jf.porro.vcrri.vlti.dum  tangit :  vt  lite  non  con-  anncs  Fab  in  d.I.j  C  <fc  ciiflo.rcoiiinS'Iitif ,  qnod 

tefta.Tamen  primum  vidccur  miht  vcrius ,  de  quo  no  dcba  iigari  ftiicte,&iftud  in  iuduii  arbitrio  co 

dizi  lolf»6b.defStditio. & de motiehominis  vide  fiftitjfecundum  qoalitatem ddi^H  perfons, vt ibi 

rexttim  in  l.vxor.cum  fua  anthent.  hodie.  C.  de  re-  dicitur.&  in  dida  ctcmcn.  j.$.;.tlc  hancr.  vbi  pl'  H". 

pud.&  in  c.in  pr^icntia.dcipoo.&  Alex.conril.iiij.  allcgac  illudPial.  Ad  allit^anoft  rcgo  corum  in  c6 

vcrfi.fi>rtias dicit  Bart.volum.ij4c  dixi  in  qavft«cl-  pedibus ,  &  nobilcs  corum  in  msniris  ferrcis.  9c  i- 

xxiij.  inchoaiitc  ,Sc(I  hic  vidccurdubium  &  idem  bi  pcr  Bonifa  dc  Vitil.  5:  Bario.in  lcp.l.  ff.  (](.  cti- 

Franci.de  Arc.conii.xxxvitj.vcr(i.recundoprfmit-  ftod.reorum  &  loan.cic  Ana.io  capi.  hn.dtaccuia, 

to.vbidicit,(}ubdregaIariterdciure  cuftoscarce-  &inc.anobis.inij.iionb  dc8poRa.8cGnlicl.Ro- 

ris  non  dicitur  diligcns  ,  ii  hon  ccncat  duos  fccum  uillc  in  fuo  iuftitix  conipcndio.Iib.iij  capif.  vi.j  ri- 

Cuftodcsadcarccrcmobferuandum,pertcs.ind.I.  tui.dccoin.-ncncarienli,^!:  1  homas  Grainina.  vo- 

ti.in  prin.ft  in  fin.&  in  d.l.RiiKtes.ia  fin.&  in  d.l.jk  to  xxtx.nom.v,cum  fetiucn.  (deo  dicit  Bald.  in  I.ij* 

$.illi)d.  ibi ,  ncq.ic  miniftris  corum.  &  aliquid  pcr  CT.  dc  exhibend.rcis,  manicas  icrtcas  imponcntcm 

BiUSc  Sal.in  l.dc  pccortbus.Gad  l.Aquil.Sc  in  cie-  formam  cxcidcrc  cuftudiz  ,&  genus  dt  torrocntiy 

incn.j.#/ani.ft  in  ^.porro.vcf)i.&  idem  iuraroeo-  pcr  d.  I.j,8c  i j.ff de cufto. rcornm.ac pariter  carcetm 

tnm.de  hzrcti.licct  I.  ad  coir.cntaricnfcm.in  prin.  tum  ligarcad  fimpiiccm  non  pcrtincrccuftodiami 

&  in  fi.pcrmict4t  ci  voum  poilc  committcrc  (crui-  fcd  putius  ad  poenam ,  quonlam  carccr  ad  cufto- 

loi-cmntrocn  non prohibct quin  plures  committe  diam,&  non  ad  pomam  mior l.aut  dtmnum.^.fi)- 

rcpolTir.&;  iJcm  Birt.in  tracta.carcerum.vcrfic.ad  Icnt.  ft.dc  potnis.&  capit.cjuamuis.in  princip.  co- 

vliiiiium  (}u|ro.&  dixi  in  tra6t.dc  cuftodiaclauium  dcm  titulo.  iibr.  vj.  licct  alicjuando  ad  pocnam  vc 

poTtMomcioitatisvVcrficol.  necobftat.Etinipfis  ibi.8c  Battthin  d.tTafta.carcc.poft  princip.  Quare 

commirtcndis  non  requiritur  authoritas  iudicis,vc  finc  ligaminc  ciiftodiri  vjlcant ,  lig.iri  non  debent, 

probatur  di^is  iuribus.  &  tcnct  gloif.  in  did.  de-  vc  plcnc  pcrParidcm  in  dufto  captt.an  fi  plures  ]d-> 

fiicn.j.^.fiMii.iQ vcrbo,fiibdcfegare:qaam  ibi  firqui  circo  caueant, vt ait  Ange.  in  didta  l.roilitcs.r. mnet 

tnr  BootfiKiutdc  Vitalmu.cii).&.'  idcm  Abb.Sic.i-  fiucdnt  n  ngiAracoS.fiuecuftodcs  ,  fu  e  a!i)  pigi^i 

biy auia  ipTctitactur  de  dSto  eoruro ,  nec  liberatur  nulium  h<bcntcs  u£cium,gaidiam,  &  cu(t odiam 

.  cxhibcndo  8c  ttthf do  ip(os,d.Ud  commMiCirieo*  tlicoii^in  fie  redphratcs  diiigeotcr  cuftod  ire,  aiiat 

fem.fed  punitur,vt  dicam  in  fcqucnti  quarftione  in  pncrisin  Icg.  pr.Tdifta  militcs ,  contcntis  fi  biacc- 

fccunda  limiutione. &  dixi  in  tradtatu  de  cultod.  bunr,dc  qutbus  in  (cquen.diceimis  qi.aftionc.  Ca- 
)  cttnium.poiMtF^fti  cttamtenenrurprironettosin^uctntpariterneih  eos  paupcrcs  priluncrios  al»>~ 

compcdlbiT  vcl  iranicis  fcrrcis ,  aur  alio  ligamine  quo  fxuiant  modo  ,  cifJcm  ('enccantcsparcm  8c 

compctcnrc -cncic  ligatosticcundum  Angeiumin  aquamiquoniam  tcncbuncur,fccuiidum  iaccb.  dc 

dida  leg.  militcs.ioprincip.  49^i06iii'ttlMttf,  BelIOnita1ndidtotrtdt.roate(i.  vcrfu.  £t  hoc  ve« 

Nam  omnis(vr  •nr]L'i' 1  .uflodicns  captiuarum  cum  rum.  vbi  (licit  prxfurrptioncm  c(Tc  contra  ci>fto- 

ligjroine,  intclligitur  diiigcntcr  cuftodirc.allcgat  de ,  fi  mulicr carccrata  rcpcriatur  imprf gnata  hoe 

gl.tn  Ly$.B.ff.  de  feruisfugitiuis.  8r  id^Ptftifltl^ '  fecifrcfie  qua  ob  hoc  poniatur  paena*vide  ibi,  &  iii 

dicatbJn  verbo  carccr.capi.  an  potcflas  qui  aiiquc.  confilic  pcr  noi  edito,incipt.  luuenis.  Sc  dixi  fupri 

incapitu.aati  piurcs.  inprincipio.ad  hocopci-  qua:ftion.ccxviij.iocipien.Quid  deiudicc.Ec  iimi-  ^ 

mus ccxtusindtdtaleg.ruccurritonexqoil». caofis  liter tenebitnr,fi portantesaUmenta circeratisiaf 

tnaio-fed  illagl.cftinl.fecunda.invcrbo  ,  perroit-  pcdiat.l.qucmadmodom.jf.fi     ibi  Dod.tf.ad  l.A- 

tit.imocft  tcxtus  (biringular.  fecundum  Aibcri-  quiliam.l.rividii  vclftratum.i}.dcrciudicata.cun\ 

ciMHdttm diei«Fd)ll)^etftodia,etiam  vinccrc  pcr-  firoilibus.8t cl^Mm.j.f.pOTro.ibi.Et  illud  qi-^  t 

aaittir.qui  tcxtiis  ponitduo.Primil  quiil  fit  in  pi:b!i  pjtcntibus  &  amicis  vcl  aliis  pcrfonis  (idelibus  of- 

CUtn  deduccrc,&  quid  fit  diligeter  cuitodirc.&  cx-  feretur  cifdcm,&c.de  hsrcti.flf  tcx.in  l.nemo  car". 

pooeodoteit.iil1^ma.$.penottimoibii8r  meri-  ci;rem.C«d^eitAo<triStt.Ub.s.ciaem  ibi  nottt3tr 

toadmoncntur  mnqiftratuscos  diligcntcr  cufloi.li  tol.  contra  eos  iiit^iccs  ,  qui  prohibcnt  dari  in- 

ltneeuadant.&  tcx.in  dit.ij.dicit  vincire,id  cft  vin  carceratis  cibum  &  potum  doncc  foluerint.  quoci 

Cttlarc.pro  qoo  eft  etiam  tet;in  I^.iij«ibitOmnium  putat  Pyrrhus  pauCos  facerc.  'Tttiii  etitm  contrt 

vincula.&  ibi,nuIhiTi  iccipiat  vinculorumrequie.  ip(t'im  cuftodcm  pracrnmirur  quanJo  fcrrum  ,  aut 

C.de  epifcaadicnt.prout  de  beato  Paulo&Stla  a-  vcnenam,vcl  cordam  in  carccrcn^.  cx  culpa  &  ne-» 

pud  ^cedonas  captis  legiror  A£Hrti#ivj.fiii(re  &  gHgetia  eitifdem  fimt  inatt»  lccoodum  Firtneircoin 

Avm.  Namroagiftratibus  prarcipicntibuscufloilt  dc  Arct.in  cl  cofi.xxxviij.pcr  tcxt.in  I.carccri.Etibf 

MrccraB),TC  diligeoter  cuftodirct  cos:^  (umtalc  £ar Jioge.fc  Albcft^de  cuAod.teoi])m.8c  idci^  4^ 
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Bc.louiUi.vbifoprivcific.f.-d  qualitcr  eft  puoicn- 
diis.  £cisquicun({'ic  fucrtc  tlans  poculam  vcncni» 
icnctur  vltimo  fupplitio.  l  lin.  C.  Jc  inalc{i.&:  ma- 
t]ic.il>.!{)licirjtiuncfibi  pofica.CS<  lcg.hiul.$.quod  li 
ipfc  Ciillo$.ff.iJc  culto.rcor.&  !  quarti.C.iic  (jucrti. 
Lc  idem  Jc  Bcllouifu  >  vbi  lupiaponit  dc  quodain 
qtii  luu  proximo  pjrcnci  ad  morccm  condemnaco> 
dcJic  p  icuKim ,  vc  mortcm  ignominiorim  cuita- 
rcc>\  pjientes  verccundijm>iuxca  nocata  in  autbc 
lic.dc  inccft.nupt.^.j.fjpcr  vcibo,oc  gcncri.Sc  iu  I. 
ij.)^ii)Kum.ibi,vt  mortc  virginis  concumcliam  ftu 
pri  arccrct.t£dc  orig.  iuris.i.]ucm  lc^it.Albcr.  de 
Kofatc,Hicron.Cagnoii  cum  $.Acfi  cum  placuidct. 
&  ibi  in  tcrtio  &  ({uarto  notab.  poft  Zafiumibi 
<jucm  no.cuntri  matris  ^  alias  proximjs  coufan- 
gjinejs  dantcs  imprxgiutis  Bliabus  pocuiutfi  eb 
pudorcm  carumfcruandum  vtaboi;cum  faciancEc 
licet  ibi  depcEnisipfarum  macris,&  aliorum  parcn 
tu  non  lo(]uatur,fc  J  de  aliis  intoxicaniibus  :t  camc 
rclcgatione  puniencur  perrjtioncm  lcguni  dca- 
dalr.i.Lfracchus.&  d.i.j.tf.de  bonis  corum  qui  an- 
tc  fL-nccncijm  mortcm  fibi  confciucrunt,&  ].).&  i). 
de  rcccpiaNcum  aliis  pcr  cuin,&:  in  przccdcniibus 
tjuxltionibus  allci;a.  Ncc  cbftatfccunduni  cum, 
dict.leg.  rtn.  Jc  inilcficiii  X  raatlic.quia  inlioc 
cifii  cctljni  illx  dux  rJtioucs  feu  fulpicioncs  ,  vc 
ibi  pcr  cum.maximc  proptci  iuftum  dolorcm,8cc. 

aJulfcrium  cum  inccltu.$. Impcratorcs.ft.de  a- 
dii[tciiis.Et  idcm  Dccill.confi.cccccxxxv.nu.  j.  fc- 
cundo.iii  fccunda  pjrtc.ijj.voi.&:  Birb.confi.xxii). 
num.xvij.vol.ij.  tamcn  fccundum  Bald.  in  i.  iibcr- 
tas.ff.ile  ftatu  hominum,fcqucndc>Cin.Sc  lacob.dc 
ArCi  talcs  intoxicintcs  carccratos  tcnentur  dc  par- 
ricid.&  idcm  luan.dc  Ana.in  c.iuramcnto.vcr.  ad- 
dc  ctiam  prxdidis,dc  homicid.fic  Hipp.dc  Marfil. 
in  leg.prima.inprin.nu.fcxto.  H".  dclicar.  cumaiiis 
pcr  eum  allcgritis.licet  Din.contr3  in  l.in  laqueum. 
H.de  ac({uircndo  rcrum  domini.  &  fic  cum  lacob. 
dc  BcUuuifu  ,  (]uurnm  opinio  vidctur  bcnignior, 
&c.Secus  in  aliis  muiicribus  cxtrancis  minillranti- 
bus  pocuium.l.fi  mu)icrem.&:  ibiHippoly.ft.de  fi- 
csriisA'  l.Ciccro.  ft.dc  pociiis.Sc  lo.dc  Anania  con 
ril.j.&  ibi  Ooiogniiius  in  adJ.  Scd  idcm  vidctur  ia 
matrcfccundum  Dccium  in  Jido  cufi.cccccxxxv, 
proutacctdit  cuiJammiilicri  ,  qux  Libuinix  ad 
morrem  condemnaca  extiiii  in  mcnfc  Augurti,An 
no  Domini.i^aS.Et  idcm  tcnct  Bonificius  dc  Vi- 
tai.in  traCiaru  maichciorum.  tituio  ,  dc  priuationc 
catLcr.  numcr.  xiiij.  ^  dc  pcxna  dancis  puculum  a- 
m3coiitim,vidc  icx.in  l.fi  (juisaiiquid.  §.  (]ui  abur- 
tionis.tf.de  pccnis.a:  in  lcg.iij.Jf.j.vcrfi.fcd  &  hicad 
J.Cornciiam  dc  ficar.&:  Aiid.Jc  Ifcrn.  in  fualcdu- 
ra  pcrcgrina  citu.dc  pocuium  amarorium  porrigcn 

^  tispc^na.  £t  trccundamcumdicituramatorium, 
quia  cft  amarum  ab  amaritudinc ,  vci  dicitur  ab  a- 
ino  amas  licut  mulicrcs  malx ,  (jux  propter  iuxu- 
riam  infacuantur.  l.j.  f.  pcnulcimo.ftlde  xdii.  cdid. 

6  f  t  Inconcrarium  vidciurfugam  nucfle  probacio 
ncm  futH^icntem  ad  ipfumcommcntaricnfcm  con 
dcmnaiidum,  vc  concludtt  Bald.  dicto  confiiiu  cc- 
xxt.  volamioe  j.  c]uia  Kiga  Si  contomacia  vnius  ai- 
tctinon  dtbct  noccrc,  nifi  fortc  fccundum  cum 
cullos  fuilFct  in  dulo,vci  iaca  culpa,di<5la  l.quocics. 

jj".dccxai5t.ctib.iib.x.&  quod  no.Diii.in  lcg.prima.  ft". 
auando  cx  faciocutor.quam  quidcm  ncgligcntiani 
lculatam  culpj  tcncturallcgansprobarc.  quocics 
$.qui  dolo.lf.dcprobacionibus.cumaliispcripfum 
ailcg.&  Alcxand.ipfum  fcquicur  in  additio.  ad  Bar 
tol.iu  diLtaicg.fi«  dccullodia  rcorum.&:  Hippoly. 
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in  fua  pr3xi,j^.attingim.narocro  xlv}.renitttCQdo& 
ad  illud  confiiium  Baid.&  in  lcg.obferuarc.^.pro- 
ficifcj.  ft.  dcofticiu  proconful.  &  Itgati.cunialiis 
percuro  allegacis.  &Parisin  fynditJtu.  in  vcibo 
carcer.capitui.  qualitcrautem  probabicur.  £t  dixi 
fupri  in  conciulione  quxftionisprxccdcn.  Vndc 
cuilos  perScncfchallos,Bailliuos,  &  aiios  ftbalter 
nos  vccatur  Gcolerius ,  &  in  fuprcmis  Parlatnen- 
torum  curiis  Confurgcrius,  vcl  dcpolltariusper- 
fonarum  carccracarum  :  quia  (icut  depofitario  ici 
cummiditur  cuftodia.  Icg.j.in  priDC.if.dcpofiti.ita 
commcncaricnfi  &cufto(ii  carcerum  cuftodia  coin 
mittiturperfunarum.dida  lcg.  ad  coromcotaricn- 
fcro.&  l.hn.eodem  liculo  &  dK^al.milices.icadiciC 
Barto.in  q.vj.Lappus  fuit  captm.  verlic.  ix  fic  pto- 
batur,  &C.&  Thomas  Gramma.  volum.xxix.ccnc- 
bicur  probarc  cafum,  id  cft  morcem ,  aut  fugaro  & 
rccclluro  a  carccribusac  locuro,  &pa(fagiuroo- 
ftendcrcvel  moduin  aliumpcr  qucm  dccclfiffct,e- 
ius  lamcn  culpa  non  cucniiic.  &  ita  ccnet  Baid.  in 
diJta  i.cum  ica.$.fpccies.  in  fccunda  nocabi.  per  gU 
pcnulcimam  in  $.lin.inllicuc.qutbus  modis  rc,con- 
trahitur  obligati.&;  in  ieg.li  crcditor.  C.dc  pigno^ 
rat.  adio.  Lt  nifi  Je  hoc  apparerc  faciat ,  crit  tunc 
prxfumpcio  concrt  cum  ,  cx  qua  poccrit  condcm* 
nari.    Ecfiapparerc  laciac  pars  inftigans  &  tnte- 
rcfte prxtcndcns.H  vclit  potcrit  dolum ,  culpam  Sc 
ncgiignuiam  commcntaricnnsprobarc  ,  vcvo" 
lunt  l3odorcs  fupraallcg.  &  Barcol.  AngcL  Ful- 
go.in  irg.fi  quis  cx  argcncariis.j^.fitu.  &ibiIafon. 
verGcul.Venio  ad  fccundamprincip,aiero  quxftio- 
ncro  Barco.tf  de  cdcn.quos  vidc  ibi,  &  Abb.  SicuL 
iti  capitulo  fccundo.  dc  dcpofit.  &  fic  conciufutn 
fuit  incutia.vt  fequcD.quxftionc  dicam.&videtuc» 
qubd  fi  cuftos  prifonerium  fugitiuum  reduxcrit  ad 
carcercs,non  potcrit  repctcie  expcnfas,  (i  eius  cul- 
pa  fugerit,iuribus  fupra  alicga.In  cotrarium,  quod 
ponit,quia  fugcrc  non  debebat,vt  didtum  cft  fupra  * 
in  ptxccdcnci  quxft.ergo  ad  czpcnfas  tcnetur pri- 
foncrius.  £t  hoc  tcnct  Alber.  dc  G»ndi.in  tra^. 
crimi.ticui.de  furib.&latronibus,num.viij.&  loan. 
Bapcift.in  fuo  tracia.  dc  dcbito.  (iigici.  q.j.dixi  fu- 
pra  in  prxccdcnci  quxftionc.  vcrfic.  TamcQ  Ioaa< 
ncs  Bapcifta. 

S  y  M  M 

I  QarcttU  ct^tSy!]UA  panM ptuu4iHrfugieatiim  vi» 

HistiHmcro^, 
z  CMpitAlutrtjHMnde  ^hm psmUtwr  tx UtMaJ'^ 
pa. 

4  ChJ}os  csTctru  vtl  A>city<pt4klu  e[fc-de(tt4t. 
j  CMfttris  cM^ys  quando  ntn  ttnttMr  de fHi*  rtimmx 
PMtnt.x^A-J.Cf  il. 

6  Exfrrffi*  repMt4niMr,<fHd filitd fHHt. 

7  SeniucHfitdssfivnAfHgerit  €mm  CMcirm  aifttt 

nen  teneiHr  dt  fHgst. 

8  Sotitu  ijHMndo  n»n  ttnesuKr  dt pr»iuie»t  ftij. 

9  lli^tlubvtMtftnitnu finHfitgeru^itancHfitdiilit- 

tjHi  tHdniHHtpettfiMismouuuttr, 

10  SAitjdMi  ntu  ttntiur  vir  henejhu. 

^rtditeru  vilMntdi petiiu  atttndeniU,  fuum 

pdts  dibuaris.nHmiro  todem. 
Stnts  iiH(hiUt  m  c£fc«rt  ct^odiri  non  dtiet 

ftCHt  tHuentt,  mimero  eodem. 

II  QAreeris  cufios  tenetHrpn  cu/pM JiJif,fjr  vxerie. 

11  FMgere  debueremcinfHlenttenetMr  etismfidebt;' 

terpofteM  cMpiMlMr.nu.ty 
FideiKjfar  ^UMre  nen  ItkerMtur  exhiitende  Uli 
quiMHfugu^e  ^HofidemfftrMt  mmen  ledt. 

Ij  Fidt- 

{ 
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ij  fideii$f*r  fttlm  pHtli  sfui  €U»  ioimtmri  ficu  ^uiatoncpofretmaioripacaapimiriiUcetrejulai- 

■Dr;nap*l:t.  riicTiMicitciiftoyefitnobMwtpriidcittifidcli^ac 

»4  PriJottcriM  ymd  /i  Maim^  nkmgadi  unmm  opdmc  oorus  pcr  imcgritatcm  mctiti.  tcxt.ad  hoc 

''r---    txtitii  fii^.iii].i.C.4icconditisinpubli.horrcii.lib.x.&to 

itttfHiemuim  minadut  fmtlmminum^lik»-  d>Ud cofQ»eonricnrcni.  ibi ,  ncc  putct honuoaii 

re'i'  -.  '  abiedam^t<|acviicm.&  riar.ind.iraaa.carcc.vcr.' 

<p  Mirackid  v*ri4  dt  tnntfMU  ^  ttndirrmttis.  rcftat  modo  viderc.t  quij  cuftodia  tyroni  non  dc^  4 

taCm4tmtuhtt(ij>t9m0mmmmmmHhtttfMt»  bctcdraitti.d.l.Bxo.th.Ktideiir«i|lb4cca(hi  vd  ' 

ikr,an  /ihrtinr.  irctStlccundumBald.in  d.l.  ad  comiaeotarienfcra> 

S£  Vruiapti  i>:irjiiu  an  !ii>treinwrt<jH$  crimina gemi'  all^t  qiK>d  iMbetur  in  c.cu  Iiomi»jiiijii^v^u<f»> 

nmrHtt.  docufloscarccrisvdarcis  diciturhalHMOfllcblMi 

I.}  fiJfirij  M  hiiktmd  remifiimnk «  i^tffm/n^-  &  "on  digoitatem,vt  dictt  dc  Ancha.iii«^ecoa<^ 

fijfu.  '        ■  ■  fuc.Iib.v)  Sf  rub.dc ofti.dclcg]r.&  dc  Curtc  confiL 

«4  CmrmrittMmteifiritttmijUlim  fmtiJUmtf^  ll«IJ0eip.SuperarticUScThom3sGram.votoxxi», 

tjurtjinttili*  Itttntui.  nit4xni.A[  fccj.vbiallcgat  A  modo.inftit.  intra^ii 

Omtlli»  CC XV n  defyodicatu. vcrfic.Item in  eo  quod  didi focij,qui 

"  <M^vi(&tlp>r^X«^  dicebaDt  in  vulgari,  Ncn  tefid^tdtfneuMftriMr' 

fitlCT??»  fai  coftoj  carcerom  ob  (aym  c«cciaionmi»wnl  P«rt,fii$m  vtlme  tht  tt fia  rm>1a  U  itiU.  altas  fl  cu- 

ptr>  acbitopriuMt  vc!iiia,()oimpn»dcfiAoBeBdedopet  uos  non  (it  iDtana  ncgiigcutia^tunc  promodo' 

dMc«tru,vei audo.cc  n  aduerfo  probiu  Uu ipfiiiicdipA  culpx  punituc tan«im»«dicit tcxtjn d.l.niilices.ft 

DECISlO  CCXVII.  ind.l.h.&l.carcert.co.tit.acricrupcriUostei.tencc 

"^  ti^^SJ^V^  rt  vidctur  diccndum  ipfum  Bal.inpr^llcgato  conr.ccxxx.ver.rccundu»artico- 

f^''^%^!^  ( crimioe  fugitiuus  erat  lus.volj. Et  Ai|iiitini carccrum  cuftodcs  foliti  crat 

\  u v!t  detcntus)eadcm  poena  qoa  pu-  magis « atquc  magis  quam  ali)  in  priibncriis  cufto. 

*  '        *       -.1  t..,         -.i!     -  V    .,      .•  ropternoos feftacxtitit 


^        j*^;-^^^  n'ti  dcbrfjat  ( vt  u  capitali,  aut  dicndis ncgligentcs  cllc ,  prc  ^  _. 

^                 alia{imilipa:na,quamui9noa  lcx ilUf  milttcs. quam perpetof  dcbcnt  tcncrc mc- 

f ' ^  t^l  '^i^^ cadcm  lcgc)  ciTc  paoicodum«  tc«Nara  cum  Saiuius  in  A^uitania  lcgatoi  dc  paenn 

<^cr"rT\i^;<^i3^^  pcrtcxtxum  fua  gUo  dicU.ad  hzfuaret  coftodibos  carccrum  malaro  cuftodiam 

coifuuciuaricnfetn.  dc  cuftodia  rcorum.  &  bocfi  6cteatibo$  imponcnda, diuus  Adrianus  ci  refcrt- 

iuc  rit  in  nimiancgligenttatqtiae]ataculpadtcitur«  pfit>eos(vtrefcrtibi  Calliftratuslurifcon.^pronc* 

imagna  ncgligcntia.t^dc verbor.  ftgn.  licet  text.in  giigenttat  Srtnodo  cuipz  cfle  pnnicndos.  &  tftacll 

l4niliteiiif£dccuft.rcor.iaraiprin.dicatfimpUcitcr  veraconclurio.tQuahmitatprim6Bal.ind.confib  5 

«um  vltimo  fupplicio pantendum.£t idcro  in l.fini  ccxxx.  nifi cuftos  codcro  cuftodiuiflct  modO|&  (at 

tod.titu.  quod  intcUigendum  eft  cpiaado  cft  io  lau  roa  quibos  homines  carcerati  tn  eodero  foiiti  eranc 

'    cuipa.&ijccxpoaicgloaod.l.rotlitcs.&idcBart.in  caftodiri  locottunc  excufaturacolpa>argumcnto 

tradka.dc  carccrc.vcr.qoarro  vltertus.in  coo(i.Nec-  notttoruro  io  i.n  vero.  >.fed  etiam  homincs.  if.co> 

po.de  cufto.  capti.incip.Cuftodcs.  &  Tbom.  GrS>  inoda.&  in  Lfi  negotiai^de  neg.gcftis.  in  quo  caiia 

ma^voto  xxix. nii.i).ii).  &  iii).  cum  feq.  &  Matth.de  relinauitur  iudtcis  acbitrto  d. i.b.  dc  cuftodia  reor. 

Aftlid.  in  coDfti.Ncapo.de  o£c.caftcl.verficicxto  qulc  to  in  cuftodiendis  priibneriis  feccrit  id  quod 

X  mta.t Et  (ic  eft  cafu&jin  qoo  lata  culpa  quis  ad  mor  in  loco  tam  de  dicqoara  nofie  iblitum  eft  fieri,fe- 

tc  panitur,&  ibi  iJem  Bar.Ange.&  Alb.&  gl.Bald.  cundamipfiasesigcntiam  dcli^i,attatcm.&  roba- 

Salic.Sc  Docl.in  d.l.ad  commetarieDfcm.£t  ctiatn  fticitatemtiuxca  dXj.  Cdc  cufto.reo.|i  litj.dccpi.. 

in  aliis  pluribus  cafibus  per  Ange.in  d.l.rotlites.re-  fcopa.  audien.tancnon  tcocbitur,vttCMt  Pafisift' 

co!lcais.&  in  dJ.in  lcgc Cornelia.&  ample  Hippo  fyndicata.in  verb.carcar.  cao  fi  plures carcrrati.v> 

ly(.ibi.d'.«dl.Coinelia.dciicar.£tvtrobique  Ang.  biad  vtramquepcrtem  afgumentatun  £t  taodcin 

teprchcdit^Bsr.qoi  voloit  io  d.Ual.Corncliajiul-  diftinguit  quod  fi  adhibuit  diligentiam ,  quam  dc 

lu  finc  dolu  Cornclia.de  ficar.cfiepoittenduro.  £t  bct>non tencatur per  didam  I.  ii  ncgotia.  &  pcr  c;t 

■anaeo  Bart.  met  teoct  contrariom  magis  cdfaltos,  quc  dicit  Bald.in  d.l.j.de  feruis  fagiflc  idtsok  Pbilip. 

ia l.aaionib.  Adehireiar.per Lfi.ad  l.Lliain.de  vi  Corneus  confi.iciij.vol.i.&  ThoRKQriib«Mn  vo- 

pubtii&  pcr  tcx.in  l.excipiuntur.tf.ad  Silla.qoifunc  to  xxiz.nD4nr.  &  ita fiiit  in  cafu  ixiftro,  dc  quodam 

m&m  fccuodu in  ipfos  fpcctalcs,in  quib.cx  calpa  la-  Hifpano  vocato de Santja^  Dory ,  ad  rcqucftan 

taiinedoloc}uispuniturapitaIitcr,quialexficft»>  Raymundi  de  MacqociMnt  fcutifcti  per  partem 

tuit^alias  non  punnur  d.l.in  l.Comclia«&  idtdidt  per  eom  Ibrmatam  ob  prxdani  (eu  xftrmationcm 

Psrisde  Puceo  in  Orndicato.  io  vciboipcena  caphc  cuiufdi  nauicols  dcprardatz  capto ,  &  carccribatf 

quta  mnh*.  verfic^  vnde fi  ftatvtfi  poniret. 8e  ita  cft  domos  ciuttadsBardcgalx (in  quibus  homines  pn> 

Bart.intelligcndus,pcr  l.inilites.i&  l.fi  quis  aliquid*  faKerefle  ciuili  (o\ni  crant  poni )  intrufo,&  taode  id 

#.(|utsborttooiak£dcpccnis.qttas8UcgBC.&itacti3  crfeneftraatiitadiilisnterra  fexbraiiarum  feu  co- 

inMll^tt  Booifiudc VitaI.iD  traddCriaBin.de  carcc*  «ram  in  pro&ndMB  lolfeonim  proiiciete ,  quod 

9riiiajio.vi).&;  Lud.de  Roroa.in  d.l.  inadionib.  &  yerifimile non  eral  praclbmendum,d.Uin  I.Corne- 

Mod'&  hoc  probatnr  iii.Reg.n. cap.ibi>Hatc  dicit  ]iS|ibi>  qwnre  fi  ooiscxalto  fcprccipicauerit.  &  d J.- 

Domiiws ,  ^uia  dimififti  ♦iratn  dignoro  morte  de  fi<verf.  Sed  fi  cunoffin  fitintnnMCnt  vel  prccipita- 

manu  tua,crK  antmatoaproantmaillius.  &Ioaoo.  nerit>8(C.£t<6doram  in  (auorcm  Arnaudi  dcLa- 

iindr.tnc.il nobis.&  ibkXo.de  Ana.vcr(i.Qp'<^  '"'^  t)yn,portari)donosBardcgaIar>  Vtiofridicam«£« 

fi carcenKas.dc apofta<EtiUe tex.io  dJ.  militcs.in-  pro  hac  decifi.cftboiktext.cam  ibi  iiot.per Bartbl.- 

tclligitor  fecundum  I.ad  conmMonrienfism.  prouC  Bald.Albcri.&Sali.inI.ptgnus.  €.dcpign.  adio.ia 

cl  >o  vtraquc  1.&  Dodo.  comnnniter intell^uot#  dJ.  ^fM  fic fugitiuus.  $.  «pud  Labeonenu in  finjbis 

XKiHcet,qu6d  eadem  pGenacttAos>&  oon  profi!^^  qoia  td  ftcit  quod  poblicd  faccrc  licere  arbitrator» 

-;INniori«qo^  fugiriuus  puniatnrtt oifi  lccondum  dezdilitio  edido. &  ibi  Cxpola  rn primo notabi- 

"Iriimijqi,  VtrcreicgioT.  vbi&Br^>q|aQScfiiRvilis:  Uk&  ficcciiecdc Ate.indid.coiifil.  xxxvii}.vcifi> 
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'  iMiD  G€ut.& Pvb ID i»  on  fi  plurcs  carcerati.  vcr<  rin^fuos  fideiiUi<nc >,£(  <\\»oi  CQotra  priinicut ob- 

eft  muRifiitfi  aliter curi*  obreruct.allcgat B»Ud  1.  ligatos>8e  corum  (Ideiuilbres  poteft  prius agi:  tft  e- 

j.vcrii.fcJ  ponc.  Cde  i-Ji.adtio.  Nim  (.ullodia  cft  Ldionc  tamcn  Rcipublica:  eritj.iiquo  iiKijKic  3c 

(VI inquit  de  Putco)  licicnda lccunilun)  morem  St  cxiecrc i  ii  tcnuncuucrmt « (pruut  ticri  conluctum 

ctMiruetd.ciinC3tistvel  regients:  quia  quod  eftcon»  cftoeneficioDottccooftitotjonisplttriuiBreokittm 

^  fiietum  ta«.itc  vidctur  inclic.  t  bt  qua:  funt  CX  vfo  dcbcndi )  volucrit.  Tamcn  folueiicibus  dltUT  n-. 

l|uotiJiaao  babeutur  pro  csprclIis.l.6a.C.defidc-'  griflits  contra  alios.  Sc  tbi  vide  ^cr  trcs  qucftio» 

iuflb.iraptrinuiiitext.dicttBild.inl.error.C.de  Sed  ()oa  pociu  puniator  talis  focitts  .reci<Knt  vd 

icfta.  ittl.fi  crcditor.  C.  fi  dc  pig.  ait.  cum  aliispir  cximcns  carccratum,vi  !c  Oirto.Angel.&:  Albcr.in 

ij^m  dtf  Puteotvbi  luprj.col.itj.aUcg.  &  Curneus  l.cuius.in  ti.fi.ad  L.luluin  maieftatit. dc  Ciuido Pno^ 

coniUjBVtij. voiu.iii.  q>icm  Oiellis.  Cotu  in  me-  q.ccecvnvi).verCvj.incip.  RehnnB  de  csrcerif.ieu 

nioral.e]iViriis  iei5tii.in  vcrbojconfiictuduifacit  li-  in  hoc  cjfit  punirctur  cjacm  poena  ,qua  tcnebatur 

7citttnk  t  Secundo  liinitatur  przdi^a  conclulioi  priloncrius,vtiupradi£tuincU.  tTcitioUimtttar  ^ 

cfttdd  non  teneatnr  cuftos  de  higa  carcerati  •  6  df.  qo6d  non  teneatttf  i  fi  csrccmos  qot'tofbgic  cm 

ilc.u  f.irtodis  fucius  vnacuui  piiiuncrio  fugcrit,  Sc  nobilis&  bonx  opinioni» ,  ob  quod  cum  noncar- 

rcccllcrtt.cll  tcxt.ia  dict.T.li.verrt.intcrdun)  dc  cu-  ccrauii  cuftos « ncc in  tuio ,  fcd  iaxatis  habcnis  te« 

ftpdia Teonini.qDemibi  fiwttfingu.Ang.&  pariter  iioir.  Etcftntioi quia de eoiMn eratpraeibmptio 

Lttdou.BoIog.in  primisiQterpTC.&  Alrxan.  inad-  fug.i;.  IJco  fiaiirugir,  iilMsfuganon  cft  cuftodi  auC 

.  dLad  £an.ibu&  Ange. Are.in  usct.  inalcti.io  vcr-  iudici  vcl  potellaii  imputanda ,  quoniam  crcdidit 

boi&ma  publica.verrt.&  adoert8t.8t  BsM.  in  Lfilio  viro  imcgrz  opinioniti  de.qbo.erar  conftdendom± 

cxli,urcdato,§.ciusc]ui.ft".dciniurto roptoteftain.&  Et  fic  tciict  Angc!.  inl.li  a  hunx  fiJci.  cuiu  I.  f  - 

^  Hipp.in  fus  Qrasi.jiatcingatn.  t  Quod  dtittum  cx-  queo. per  iliuin  tcxtuin»  qucai  cdcbrctn  Ucit.tt.dc 

tenduot  dofcorcs  ad  prudttionem  caftri  perfbcifi  rei  vendicaciiwe.  te  ipfum  feqoicur  die  IPoteo  in 

fjctatn  ,  qi  bJ  non  tciuatur  ali.is  focius  fccunduin  fyndica.  in  vcrbo  carccr.  cap.  an  potenatquialt> 

ipfos  ibit&  Koma.in  iingu.xxx.incip.Si  dicat  ftatu-  quetit.  vcrOc.  k.i  sdde  quod  idcm  Ai^l.  3c  limili'  ' ' 

tom 9t  FraodfcMle Crema.in fiog. iciii.  8t  eft ratio  ter  Andr.Barb. confiLscj. verficiacitles.fi I bona:  ' 

lecundom  Aage.&dudtorcs  fupradicto$>  quia  nc-  fiJci.volum.  iij.qni  inceralia  iiira  ailcgjt  tcxt.  in  I. 

roo  poicftapraditionc  przcaucre.  it  idem  &  sm-  fi  rcs  puoiUaics.  tbi » vd  argenuriuscui  tutorpc- 

pli  dc Poteo  io  d.c.>n  G  pcrplures carccTatLver.Et  cuniam  dedic i  cftm  foifiet  celeberrimas.  8e  idem 

non  vidccur  clTeinculpa.  Sc  in  c.carccraius  auf.igic  in  cspitu.vnu  commoda.&  in  cap.acccccns.  vt  lite 

ciim  oourio  poieftatis«&  to  dioet  dicacur.ver.  Na  non  contcfta.  &  ia  confil.lxij.  illud io  mcdiuin  vo- 

ct{amcetiebitorcDfta«.qttoddiciteftcmumtqtti-  lum.j.  &  Felin.inct{k.cdmcootingac.vetfic.Primn 

do  princcpsaut  iudex  illos  dcputiuit  focios ,  qubd  conc1ufio.&  lafon  in  authentic. iubctDttS.  vcrficul.  . 

tuDc  noo  teiicstur.&  idem  fiatcol.  m  dida  1.  com-  fcxto  tacit.  Cdeiud.4e  in  1.  fi  pecuniam. j.vltim.a4 

mentaiienfem.  fecus  fi  iplemet  coftosappoftterte  fincm.fRde  cnndiA.  ob  cauf.  pro  quo  alleg.textunk 

ipfosiquia  in  eocafu  tenebitoriqaooiam  malosap-  in  I.  aflionirecihibitorix.ibi.boniscondttionibos 

pafiiicuftq(ics.l.eum qui  lem*  |.fina» &  1.  qut non  emptum  fiigerii.ft'.decdil.edu&  Aiidr.Baibs.con- 

can«liatdoneaiii.£comiiH>daci.ftLfivtceico.|.fi  fiLxlvj.nu.i.)  &confil.Q.nain.v.&«octfiLij.vol,iiij. 

<ic  mc  pcti!(rcs.cod.tit.&  ibi  Bar.BaL9t  Albc.  mala  &  Gcral.de  l\-t.  {inCt.  lingul.  xxx.Sc  laf.in  l.fcicn- 

cntm  clcdio  cll  in  culpa.Lettm.eodemtit.&  dixito  dum.verlic.Qiiiotd  vltra  Alexan.de  vcrbor.obiig. 

prtrcedcntiquxftioUkinctidacadecofto.claaiom  vbiallcgattext.io  dLfi  rcs  pupillarcsA  Aibcricin 

portarttm<:iuitacis.verfic. Tamcn  fociusnon  tcnc-  d.l.fio.deci;ftud.rcoriim,perglor.j.ibt>&de^urte 

car.&  idcm  Lauden.in  tra^de  CaftcL      &  sU-  io di.admoacodi.vcrftc.Lc  idccquia  io  oobilibiit 

qnid  in ieqttenti  Itmitacione  dtcaminec  liberarctor  ccftat  omnit  finiftra  fufptcio, vt  dicit  glo.in  cilhH). 

cxhibcndoeosd.l.adcommcntaricnfcm.&  dixiin  xl.  diftindionc,&c. &ibi  lafontnrcpe.  verfic.  ad 

prxcedenti  quzQio.  &  idem  Thoiuas  Gram.  voto  ^od  vlttmum.  pio  «^uo Jacit  fecuodum  ipfostqooii 

KxiS4ia.vxj.xij.cuiTi  aliis  per eam  allegacis.Etidem  in  fimilfIoami.And.inaddttio. Specal.tlt.de locati 

fi fbc^ dcputati  ad  cuftodiam  etiam  callti  diuifc-  dici:  dc  il]o,qui loco  fjiin  caftrupofucrat quendi 

rimtniecfccuftadismtiPtiurnam.quodvnuscutu  nobilcm  doncciedirettqui  oobtlis  piodidtt  c*t 

certb  ad  mediam  tio#bm  vfque  v  igilaret ,  &  alius  ftmm'  /qnis  ex  quo  haboit  confideociam  in  perfb-i 

durmiretrfiinterim  caftrum  occupctur,  vcl  prifo-  naiu  illius  nobilis  non  fuit  in  culpa,  vt  dicit  glof. 

.  ncrius fufpati  quod  &cius  dorroiens  non  tenestur»  riuguUo  LTiiio &odus.&  ibi  Socin.  fLde  condi.  Sc 

vt  volnic  Albcrievs  io  faeonda  paire  ftatotoium  q.  «lem/dn.Se  i<lem  BsLin  Ltodicu.C.de  rd  vendic4e 

clmj.:^-  Gcraliiiisdc  Pcra  (.u)S.i  in  (:ng,  xxxvij.  ad  Bald.&  Angel.in  l.j.de  co  pcr  qucm  &ftumcft.tt 

qitod  tjtcts  t^uod  dicit  Baldusi  quod  ft  amictis  mc^s  Aod.BArb440ofiLx,uv.niimJj. & idero  in vtroque 

me tnlab  fugiat  cum  equiiaeiti vel  com  ifamttlo  ile  Aretm  difta  LadmonendLDodor  palatios  II4 

nico ,  non  dtcor  cpem  fibi  pracftare.  Nam  fcienris  uios  appellatus  Lapos  io  re^etit.  rub.  dc  dOiMtio» 

&  000  profc£to  igoorsotia  punienda  cftiLcum  aii>  ioter  vii.&  vxo.  ver.ex  his  ettam  infenar.  eum  aliie 

^illi&Cde  iDceft.oaptJn4ltctt  Btfd.in  did.cbnfiL  per  eota  allcg.&  Fraac.Curt.io  confiicud.xnE.verC 

'coouvolu.iii.  &  illud  aliqui  h  ibcnt  vol.v  cccUxxij.  Kt  ideofuccedicfimucoacIufio.ciialiisperHip^  ♦ 

ybi  all^.l.j.&  vltiaum.  de  eo  qui  cum  armis  alte-  po.  confi.lxij.  no.x.  voIa.jalleg.&  Oldr.cooni.xcij* 

rios  damnum receri^  Lombardia.  9t  idem  Bald«  Res  h jI  .ebat  caftrti.&  Pct.de  Bctlug.io  Spc.prtnci* 

dxxiij  przf  •ppuficoftatuto  verf.Scientiaoon  igno  ti.  de  officioincarcccmtiimiiites.tol.Cxltx.oo.viA'  ' 
rantiam>vqLiiM'al^4utlibetfociorum  tenetur  io".,  Catcllia.  in  meraora.  in  vetbo  nobiliratii.  £t  ptti 
fiilidam>M^)^ecBaM.  confil.  ccnxvj.  propooicar "  hoc  &cii  quod  dicit  glof»  in  I.  j.  io  vctbo  quantita- 

^aod4|aidam  Antontus.vol.iijdicensqubdfivotta  tem.dcripamunicnd3.  t  quM#lf<lMM»cftz  vitat  aC  1» 

<ai|M^I*^^^5JP'C  datiuin  cuftodiac  carcerum,  laudabilisAtproiiatac  fidei  non  tcaetorfatifdarc.de 

9e aiiqd  CfKaracoram fi^erint»  Qu6d  quilibet  t?-  guo  perFi^ in  capad  hasc.  io  vltiin.  notabili.  do 

«^,ctiimfiabqiiilbciofiiBiviciaMl0Codede-.  fiiao.atmcap.dkacoiitii)Bac.mfica^macon-  . 
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(lurio.de  rercripc.&  Bilb.in  LCcirus.nu.xiv.£dc  v-  &  fcquitur  cic  Putco  in  dsAo  cap.«an  fi  plercs  car- 
iucapionLbus.&  Angcl.ArcC.in>.ric]i;isinfraud.dc  ccrati.  vcr(>.ccian)  dcbct  coufidcrari  c^alitas.vcrf. 
^rvidiob  &  du  Callrocon{iUxiatvit).& Roma.  confil,  &  non  Tidcnr  dVc  inculpacarceruius»ncctioc 
CCCXX.&  Htppulyt.  in  (tia  rcpctitio.  rubric.  ftldc  B-   cafu  tcnctur ,  etiatn   fuiflkt  fccirodum  cum  in  lcui 
,  dciuf.  tw.  cuxx.  cum  a  iis  pcr  ipfum  allcga.  Scd  ida  culpa.&  latc  Hippolytustn  Uurcm.num.xxaii.lf.Ml 
';:  limitatio  .k  jii  clt(vtmihi  vidciur)rmc  lcrupulo,vt  Jegiran  Coroeliani  dc  llcar.  Sed dicit  fialdi»! io  1.  6 
iprctni-i  Ai)i;.fjccturind.liiabona;ddci.c)uiacuiu  eiusrri.  $.  deniquc.  tf.  dc  vfufru^ti  quodqoaniHis 
nxc  (}u4:Uio  ijiflct  de  laclo  contra  potcftatem  qui  culpa  leuilltma  in  omittemlo  non  ff<  maium>  ijuo- 
dc hoitiinecoiifidc))iai  flcwfugerat  > io  magnooiiK  ntam  lcuius  cft  omittcrc ,  t^am  commintiey  ol» 
periculo:aoiiemm  videtor  quod  ob  cuHodis  con-  quod  dicat  fyndtcos  ex  lcuiiliiTM  culpa  in  omittc»» 
hdcntiaindciUooobiltbabcntis  maiorcm,  quani  do noo cenert , fi  nondcnuntiauerimdclidum.pcr 
Mtereflie  {VKceodeM&iiicarccnri  faciens  habue-  ca  qux  notat  Cynusin  1.  li  quis  iion  dtcam  rapere* 
rit^ipfe  ius  fuaro  pcrdat:  quta  ititerdum  &  hotninis  dc  cpifcopis  &  dcricis.  volcns  ieuinjmam  culpara 
cuftudia  prselbnda  ctt,  fi  yin^us  eft  commodatus»  non  cfle  criir.inaliter  punicndam :  tamcn  fpcculc 
velctitm  fi eiusaeiatis ,  vt  ctiflodu  indigeret ,  &c.>  eft fecundom  Baidumuididp  j.dcnit^uc.in  ct>fto- 
ttMn  d.t.ii  vt  €erco./.cuftodiam.verfic.Sed  an  etia  de  carceris :  putans  eum  tcncri  ed  damaa  &  inter-. 
1ioiiiioet.&  ibi  gf.dicic conruetudinem  datis  infpi-  efTe  creditorii.&  idemTbom  Gram.voto  xxiii.nu. 
cicndamellci&ficintctttiofeu  nicns  Sc  voluntas  j. IdeoegoreliDq  lo  lu  iicantivarbitrio,  quiafi  cx 
creditoris  pottusactcndenda  quam  tides  &  prot>i-  arce  feu  turri  ita  alta  lc  in  terram  proiicit,  vt  in  ca- 
tasdebitoris,pcrillumtext.  &  in  d.  l.j.  dc  cuftodia  (u  nofti°o:&  in  aiio,qt)i  fuit  etiaii)  in  curiade  (}uo- 
reorum.&  inl.vel  vniuerforum.  fCdcpigno.at^io.  damltalonomine  dclaLandcbanqucrio,  qiiipcr 
iqaialirootiniiUafidC3»vtinquitIuuenalis.&bonHS  arcfturo  condemnatus  cxtiterac  er|^  Sebalttanutn 
«eit.ind.Lfi vtcert6./.G  de  mcpetitfl*es,ibi,verum  Sylueftrum  ctiaroItaiuro,iD  fumma  trium  miiutni 
cuftodiain  eum  prxftare  debere  pcncs  quem  res  librarum,qui  a  coofur^eria  infcioconfutgerio  pcr 
rcli£befiint.&  tenct  Lappus  allcga.c.vcrficiic  cre*  feneftram  akam valdc  lo  tertam  (e  proiecit,»  ^io 
dlilicatnoo  clt  pr.>babihs.quiallcg.glof.in  c.  quim  caronontefletor ;  (pamuis  kibn  velii  conirarium 
iiiagou.inxxiij.q.iiij.&inc.nquid.lxxxv). diftintf^.  inprarallcgatoconhl.xxvij.  vcifi.iicin  iftc  iticjicc- 
^oia credulitaa  illius,vt  iaquit,o6  debet  alteri  pr$-  raius  auliigit  de  di<3o  caftro.  fcd  primii  tcoct  De- 
ittdiciufo  aficfretcum  aliis  io  fioe  alle.&  ideitilaibn  cius  eon(i!.cccexxii).num.itj.pane  ij<voluro.tij.  vbi 
cuiill.xxvij.incip.cuftodcs  carccrum.vcrf.Nai-n  ifte  ponitqnando  muro  rupco  vel  oftio  trado  ai:t^gir> 
iucarceratust volum.  iij.  £t  ftc contniftam  AngeL  ()u6d  noo  teneatur  cultos :  alias  autem  vbt  e^iet  ia 
linutationcvidi per curiamiudicari  Mloerliitcon-  imaUlincgiigcntia, ofiiDmdtmttcendoapettum* 
furgcriumciufclcm  vocatum  Beaunoel,propter(u-  MKiBOrerolito  non  claudendo  tpfum ,  tenebitor 
gain  oonouUorupiifoocriorum  pro  inagnis  fom-  pant  t(>ium  fblucredchicum  >  &  dammim  <|uod 
flhisftemeodisdcteotorum ,  quosin  liberen'eob .  pairot  fiiit*.  d.  bfivtcetta|.ftmcmgaacris.ibi>nt- 
conim  probitatcra  &  fidelitatem  per  vtUaireper-  rifugcprcfttterit  culpam.&  dit^.I.B-in  flde  cufto. 
fliittebaiC  ( aut  £Ut|»n  conniuentibus  oculis  finebac  reor.&  4 J.ad  commentaricofcro.&  lo.Fab.in  $.ite 
pQni  in.cir<iBeiihm»quouf<]ue  coldem  in  coofu^e- 1  adQerfus.vcffCSed  ifuero  fi  quta-de  aAio.&  Dofto. 
fi»  rcpofoi^n^atdcbitum  perfoluifleot  pcr  i.quo-  in  l.fi  permgiiatorcm.C.de  ccnfibus.lib.x.&  bonus 
ties jbi  atitllendum  fubuahendumque crcdidecit»  tex.io  i.llqBbtioti*j>.(i  htf;itiitum.&  ibi  Bar. Ang. 
id  eft  fccaiidtim  Lucam  de  Penna.  ibi  in  fihe  eon-  '&  Alber.Cde  &rc.ic  Bonittcios  de  Vitall.  in  diao 
iiderit.  Fateor  tarocn  qubd  non  ita  ftriv^c  dcbct  trada.malcfi.tit.de  priaat.c.rce.&  de  Ana.  in  con 
aobilts  detiaeri  &  cujlodiri  ftcut  diciiur  de  fene  &  {ii.lv.vcr(l vltjmo.&  ibi  Lu^uuicfiologo.vcrficul. 
infirmoiqui  non  debentiuftride  ctiftodiri ,  ficut '  condefcendo  ad  aliaro  dubitadonem.  vbi  tcnent» 
iiiuenes  &  (ani,didal.(i  vtcerto.^.cuftodiam.iun-   quod  il!c  qui  cl^^  caufj ,  (|>  Jchiror  alicuius  iiigi.ir, 
^gtdg^flmteciaquielldeproxiRiotelaxandut»  tenecur  fiUi  ad  omnc  luicrcHe  :  diccnccs  viditlie 
vt  tenet  gieM^I.^-^ieitntatB.|.fi  scceperitt tn  ver-  dominos  Salicet. &  de  Anchara.  fimol  confuhiiflfb: 
bo.carccrc.  5<:  ibi.Ufon.  fr.Je condidionc ob  cau-   allcgantci  intcr  aliaiura  trxr.  in        1  'i  v-  ^  rno. 
iain.&  Hippc>lprrusinfuapitaxitjf^i(ung|m>nu.xtiii.  >.  cuftodianr.  cum  ibi  nota«jpcrgtolT.  &  ibi  xde 
curo  fequfii.mhilominus eotfds  ^miefle  de  tp(is  pcr  ipfos.  Hippolyr.  de  Mtrfiil.  in  fingul.  cxxvvij. 
tutus  a».  fccurus,  vt  iiirra  dicam  inquarta  limitacio'   ^yn  allcgar  dc  Apk  hara.  in  confilio  cccxl.inciptcn- 
AC.  £tquainuisdidus  Nocllucrit  coodcmaacus»  te,Vifo  thcmate.  in  (ioc.  &  pro  hoc  text.  fingular» 
tamefi  habutt  fiiam  recurfiim  conrra  loannero  do  in  ii&a  l.quoties.C.  de  ciafio  tiiba.iibr.Sii&ldera 
boysdc  om  lib.js  ctiani  Janinis ,  in  quibus  facrat  Iifoij  in  JiL^o  conlllio  xxvijiiimficntc,  Ci;Aodcs  ^ 
condcmnatuserga  paucmdidi  du Boy s>vtpatct  carcerum.  volumio.iij.viii  iBfiiwdicit>tpatr(m 
jperareftitm  htumdtexv}.Septembrt»>  Anao  Do-  cuftodem  tetteti  pro  filio  »  pro  Cuftodia  carceri» 
jnioi  l5)i.  Tamcn  vidcturluDctcrtiam  limitatio-  loco  fui  dimi^To  &  rclifto  >quia  inofficiis  publi- 
^empofte^di^l^Ddi&fufttncriilicarccratusnobilis,  cispatcrprofiKo  unouam  (idciuiror  tcnetur  >  vt 
jSc  bfiNMecfttntiottiaM^mc^lto  debito  (iigeret;  eft  textustii  1.  ij.  1f.  ad  mnnicip.  cum  altts  ibi  al- 
pro  quononcratvcrifimilccum  fitgcTe ,  fi  cum  in  lcgatis.  Lt  iJcm  conclurum  Fuit  in  curia  contra 
Jococciain  largoailiictq  homines  ulis  cotklitio-  roaiituin  cuftodero'  carcerum  dc  Nantron  >  qui 
siSs  ^i  >  iotrafiflTet ,  per  t«tt.  in  dida  I.  fi  a  bonx  loco  fui  dimTferat  vxorcm  fiiam.'  t  £t  etitm  viilt  i;^ 
jidci.quia  rifpino  fugr  noncaufatur  cx  mo  ii.:o   illctcsrtus  intliiTt.i  1.  quntirs.  vnum  aliud  quod  cft 
«1  cbito,vt  aic koinao.  lo  confiL  cccxx.  vcrli. vltimo  fortius,  qubd  fi  talis  debitor  liigitiuus capiatur ,  & 
Aecelfariuro.  ft  loaiines  Baprifta  iittradat.  dt  dc-  ad'  csrceres  reducatur ,  per  hoc  atm  Hbennir  is» 
bito.fufpcct.5L  fut;it.  qu.Tflio.iij.vcrficol.Tcrtio       quicum  fugcrc  fcccrat ,  ai:t  fuggcnerat ,  quin  tc- 
trum.  cum  aliis  pcr  iplos  all^tis.  Et  tbi  in  daf  ncaturfokiercpro  eo  totum  debuuro.  &  ita  iliuin 
4icitBaptift.  quid  fitparnam  vel  roagnoix)  dciA-  terom  td  htw  «Uept  Saticctos  iol.  ioltoiMcfr-r 
«uai»qnodtadici«arbtcrio  rdioqiitai^K||tiicl)^ '  dd.Verf(CAL  Tciwtanamfmi.  Cdc  rcbos  o»*  - 
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ditit.8{  in  d.!.a«l«wacndi.vcrr.  Tcoc  tamcn  cordi. 
3c  ibicura  fcquuntur  Roman.  &  ialon  tol.xxvj.di- 
centcsillum  tcxt.clTc  mirabilcm  fccundum  vnam 
lcclu.&:  cxpoiitionc:!!  ^ljll.hn.  &  idciii  lafonport 
Bari.iiald.Angcl.Ci;  Fjul.in  l.kdcxiiftciidi.  Ji.  itcm 
quk.verric.lmuprobat.  £oc  qutscum  qui  tn  ius 
voca.vi  cxi.Vndc  Bald.in  ditita  l.i]uotics.in  vcrbo, 
cocrccKur.  vult  (]uod  iiatim  foluere  tcncaturi  line 
noiio  uuJicio,quod  cftnotandutnrecundum  cumi 
Ij  quij  cenfcturflJciiiffor  licto»:  tfcd  contra  fidciuf- 
forcm  tictum  el)  caJcm  ,  Sc  ita  prompta  cxccutio} 
ficut  concra  prmcipjletT).  Ecntio  4}uare  non  libe- 
ratur  ipfi  m  cxh  bciido  eft,quia  non  cft  iudicij  gra- 
tia,  id  ci\dc  ludicio  filli  fidciulTor^,  fcd  cfta6tioni9 
Sdciuflur ,  Si  quali  fidetaflbr  iudici  alif^  ac  fi  is  iii- 
dicio  hdciubcrct.contra  qiicro  cft  protBptt  eiecu- 
tio.Kcc  putat  ipccialc  effc  iauorc  h/ci  >  leii  e0e  idc 
in  priuii.o  contra  priujtuin  >  fi  inter.ueiuat  pcr  tale 
fj dtum.fcilicct  ciii  Ido,  quod  dcbitor  ptiuati  cseat 
decuUodtj.  Idco  cx  fuo  qualt  dcliUo  obligatur» 
non  gratia  prindpiJis » cuiut  noo  cft  proprie  fide- 
i  i>  ifo  r:qua  re  principatem  prius  excutt  non  oportct* 
Sc  iJciu  renct  dc  1'uteoin  (jrndicara.  ikO  vetb.  pro- 
batia,c.probario.i n  fyndicatuMoie'  fifttm.  Hippol. 
in  repet.r.ib.  iT.dc  fidciuir.  nume.xvj.  cnm  aliisper 
cum  allcgJt.CXjnimo  vult  ctiara  non  foJum  illum» 
c|in  dc£lCto^mit  rc^c  captum  de  fami)  ia  vel  de 
carcere ,  teneri  creditori  ad  foiutioncm  fiui  dcbiti» 
«c  fi  pro  eo  fidciufli(rct,per  d.l.quoties.red  ctiam  ii 
qiltootificauit  debitori,  quod  iugerec ,  qaia  credi- 
tor  eius  volcbat  cum  capt  facere.allegat  ita  tencre 
de  Anchara.in  d.coniil.  cccklj.  Quinimo  c  tiam  te- 
tictar  Jibcnnipisdidiui»etiam  vbi  vellet  p  robarc* 
quod  carcerart  lacicns  non  erat  creditor ,  a  ut  alius 
qui  ccmcapifccit,  hucfacereoon  poterat,  itjuia  n6 
ai:diiur,vc  voluit  Ang.qucm  ibi  (cquitur  Alexan.in 
d.l.fed  esimcndi.  j.itcm  G  quis.&  Cfpol.Vc  roncn. 
conil  xiiii.vcrlic.  Quia  ad  hoc  vt  illapaena.2<  Hip- 
pol.de  .Mjihi.  in  liia  rcpct.rub.fF.dchdciuf.  mime. 
cxx]cvij.&  Petr.de  Anchar.coniil.prardido  cscxl. 
t  Tameo  contni  dcterminationem  przdi&ara  vi- 
dcturtcxtjiinlium  fuc  rc  in  d.l.fi.  dc  cuftod. reoru. 
vcrljc.Solctprzterca  ft  amiifa  culpa  cuftodiai  cn,id 
cll  cunodirapcrfuoa:  (i  tamcn  interfit  eam ;  ip»fc- 
hcndi ,  tcmpuscaufacogoita militi, id  eft,  c  uitodi 
diri  ad  eam  requirendam  folct:  applicato  eialio 
militCtVt  (ccum  vadat.vel  pluribustProut  ct:pedi£l 
fuctittne.vtinquit  Angcillccuflos  fugiat.  idcm 
ibi  Albcr.  tn  ii.ootab.  ergo  £-uftra  darctur  cuftodi 
tempos  rcquircndi  &  redijcendi  fiigirimim  ad  car> 
ccrcs:&  in  vanuralaboraflec,fitcncrctur  &  nonii- 
bvrareturiillumcxhibendo.  Etita  in  liarnii  tcnct 
Bald.confil.ctxKiij.iniip.Pr£fuppofito(Ucutoqoo 
cauctur,quoil  viUi  tcijcjtur.vci  (i.  Sed  pofiCi  quod 
*  oioqiia  ifta  cclfarent:v(qitc  ad  ha.voiuin.iij.ni(i  pro 
fuo  inrereflc  hanc  fiicerecdiHgeMum  redacendi  ad 
ci.-ccrcs.I.t  !i  ciiiifpijmdicatd.l.qiiotics.  Ior,uiin 
extmcntc  priioDcnumi&  fic  in  do]oio..&  d.!.h.pa< 
ritcr  Inqui  in  ciiftodetcotns  ncgligcntia  &  lati  cut- 
p  1  prifoncri;i5  aufugit :  rcrpondcrur,  quoj  hocin 
cafu.magna  feu  laca  cuipa  ,  &  ddluscquiparantar. 
.^id»  Lmilirrt.  &  I.  ad  commentarten(em.camno. 
inf.quod  Ncrua.  ft'  deporir.  vt  rupra  diaumcft.in 
princi.proutloquiturdiCta  l.quotic!..l'ecundura  A- 
.  Iciand.indidt1.fin.&  Alber.wi,foper  glof.  j.  cum 
qua;ftionibiis  ibi  pofitis.  V.c  tcxt.in  jllcg.l.  q  loticj. 
potcft  mtelligi  dum  dicit  cocrceatur ,  id  cft  aftrio- 
gaturtfecpdiini  Lnc.  dePennaibitvdcompcllatur 
ad  eoffl  io  caicctibiM  tcponndnflii  vt  ci  fine  tUiut 
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vidctur  probari,  dum  dicit ,  Ac  totius fummc cxir 
(iUonem  in  fe  fu^ciput ,  qui  cuoden)  aucUcndum 
fuiMcihindumquc  crcdidcrtc*  «gutacac.  L  oimic 
propcrc  .Marcelle.  C.dc  esccutione  rei  iudica.  quta 
vt  iupia  in  prccedcn.q.didum  cft>  fi  prifoaerius  a- 
nimo  reuerceodicantcMcerenMmi  icMtor  nui- 
quam  frador  carceris.  Et  pro  hac  partc  vidctuc  ■ 
text.  in  l.pcculatusoe«^uaquam.fi.ad  l.lulumpecu- 
la.  &  melior  toi  termmtt  in  l.fi  pcr  aliam.  f.  doccte 
outem  dcbcC  quis  per  hanc  exceptionem  faduro» 
quominustniusproduccrctur:  czicruro  fi  nihilo- 
minus  produdusefttccflat  pcena :  qooniua  vcrbft 
cum  ettc^u  funt  accipicnda.  6.  ne  qui»  cum  qui  io 
ius  voca.  cft ,  vi  ext.  accedat  tcxt.  io  1.  fancimus.  C. 
de fideiuifo.Lt  hoc  fccuadum Paalofli»qocndo re 
incegra:quia  nihil  ibrisdepetitcrcdicori,argumen. 
l.roancipiorum.  £dc  optio.  lega.  &  ibi  idcm  Aler. 
qui  allcgat  pro  eo  ^.io  d.  j$.doccrev&  icit.videtur 
lingular.  in  1  cum  pro  quo.  &  de  in  iuii  voca.  &  ibi 
gloCvltim3.&  Doci.&  ica  per  illum  texr.  tenec  BaL 
in  cotifil.xl  in  hi).vcrbis.&inconfil.  fcijucn.  in  fit^ 
voium.j.  ilit  iftam  partcminadiudicandofequc-  i| 
r^r.cs  quo  Itjtim  poft  pcenituit,  &  ipfum  prifonc- 
rium  leftituit  fifco ,  vel  ciediiori  cci  ob  boc  nihtl 
petiit.Tamcproptertemcritateni  venirct  punien- 
dus  pro  ioterefle  temporis  quo  ptifonenusfuici 
carccribus  abfens ,  &  (ic  pro  temporc  retitdttoi 
quonon  fiiit  cxpeditus.  cogita  quod  vidcaturar- 
quius.  tQ.aart61imitatur,quddcuftosnontcnea- 
tur  fi  carccratus  qui  aufugic ,  erat  deprosimo  Hbc- 
raodus,vttenet  gtof.fingul.in  d.l.  fi  pecuniam.  $.  fi 
femom.verr.Sed  fi  acccperitan  vcrbo  carcere.filde 
condid.obcaulam.vbiBai;iofi.multumctMniii£-  ' 
dat  pro  carcemis ,  qui  fiint  in  via  abfolutionis , » 
non  fit  neccfle  ita  diligentcr  eos  cuftodirc.  &  iM 
iJcm  Albcr.Bal.Ane.S3li&deCift.Ladoo;Alexan; 
&  ijr.&  Hippo.conli.xciiij.nu.xvij.vol.ij.  com  aliii 
pcr  eum  allegat.&  in  fua  praxU^.atcingaro.numer. 
:riiij.cum  fequcn.  £r  ficeciamcicofiriritortfinoa 
bcne  cuftodiuit  fcnem,ficut  iouenem,  veleum  Mi 
traditusHiit  ligandus,fecundum  Bart.AlberXodo; 
&  aIiosibi,&  ia  d.I.fi  vt  certo./.cuftodiam.poft  gl. 
vt  fupradidtum  cftin  prxceden.limitat.&  idem  de 
Putco  in  d.can  fi  plutcsvcrf.Dcbec  etiam  attcndi 
in  tali  cnf(odia.&  idem  in  cpcine  ^ood  carceratoCi 
in  fin.  Et  fimiliter  ccontrario  isqui  eftincalacon» 
demniiionisdebet  diligentius  &ftriAididetioeri 
&  ruftodiriJ.l.n  quis  filio.    eius  qui.ibt,diligen- 
tiorcs.&ibi  Bald.&  Imol.de  iniuftorupto  tcftaiD; 
Yode curiaquando  videt  in  raportu  prcKdTuscri- 
minofum  cUrgitum  forc  condcmnandum,ordiiul 
com  io  confurgeria  rctrudcndum  &  rcftritigedams 
fedcuftof  csrccrisharc  ignorat:  idco  fi  talisfugiat, 
non  eft  cx  toto  ob  c&rcqacntiam  cxcufaodus.  Idco 
antcquam  cuftos  vcl  fiigitiuus  condemnari  poffir» 
procdTus  eius  (fi  completus  &  pctfisdus  fiierit )  vi- 
dcndus  efletralias  circt  pcrficicnduCtadlcicndum, 
an  condemnandos,  vel  abibluendus  venirct  dc  Pu- 
teo,vbi  fupra  inrvcrboicarccr.  clicct  dicatur.verfu 
plusdica.^  Bald.in  l.nulluMnfin.C.deeihib.rcis. 
£c  fi  o-..n  pofliB  finc  doa  pr^cntia  pcrfici,quiaib- 
la  cfl*ent  indicia  ad  corturam ,  &  non  ad  condcro- 
nandum  fi  lficicmia,  tonc  recurrendum  foret  ad 
culpam  laum.aut  leucm  vcldolum  ipfiuscuftodis, 
▼ol  cd  ehifdero  cxcufationcs ,  de  quibus  fupraio 
prxccdcnr.quxnion.  didum  cft,  &  lat  ius  per  Pari- 
dem  in  did^ap^  an  fi  plorcs.  &  pro  hac  decifione 
&ctt  aaoi  dieic  AnKt.  Arcdo.  in  traOa.  maleficia 
vcri»£c&ic^aci]|p«culti.vcfr,Qp^qaidfifto-  . 
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telDiaUctur.quod  ofHchtisvltimomcnrc  fui  rcgi-  demnauit  vmim  ni  hh,  fcilicctRouladcj  pcr  qiia- 

minis  ooo  poiCt  aliqucm  ablbluerc  vd  cancellare  driuia  ciwitaua  Bardwa.  6c  aiium  ia  ioco  prxdi<2to 
ie  bamio.  Et  nmen  fi  ioqoifitiis  veniclMt  ablbl-      ConieRctl«rcinM«i^  fimilttcr  foKipibns  cati^ 

iiciiius ,  quoJ  potctit  pronuntiarc  dicto  durance  dis  S.' jrdcntibui  pcr  cxccutorcra  in  carnr  forcica- 

mcufc  illum  i  llc  abruluendum.ailcg^t  £al.  Hapba.  picndos.  Or  euefiit»  ()uod  dida dtc  bcati  (icorgij, 

&  Ino.  ita  tcncre  in  dida  l.fi  filio.  f.  cios  qui.  de  fuit  du ^us  d.RoiMulcap#r  vnitD  tifltuni  nccoto^ 

ituu(lo,rupt.(cl\amcn.  fcd  Augufti.  ibi,  in  aJditio.  rcm^ufpcculjtorcniivbi  plureSdcbcbanr  circiqui 

ad  AngeU  allcgat  Bald  &  plures  Doctorcs  iu  coo'-  poftea  eum  pofuit  ad  roguro  fcu  pirain  comburcQ- 

'7  trMioin^  qiio  ibi  cania  brevitatis.  t  Qptot&ctia  diim,<)ui  tandem  poft  bM«n  to igneiSttilriMMl» 

yidetur  cuftotlcm  non  tcncri ,  fi  carccrati  iniracu-  iplo  eualit :  &  dudus  pcr  communitatem » &  car- 

lose  euaferint  dc  carccrctvt  de  bcaco  Petro  vincto  meliiai  coni^iforcs  ad  eoruro<ccieriam  i  a  aua  titic 

facrofiioAacantatccclcfia«ard«  dittoPmlbdifto  citwdos t & tn carcetc, m^ao tlk Iba6t't angritlk 

cap.nvj.  ibi,  fibito  vcro  tcrrxmotus  fa£iu$  cft  ma-  pofitus  :  &  in  craftinum  fuit  in  curia  dhbitatura,an 

JnttS»itavtrauuercn(ur  fundamema  carccris.  Et  ille  mortuus  dctieret  fequendo  arciluro  ciie<)uii»> 

iMimajperis  Itint  omnia  oftia»  &  vniocrlbnin'  choatnmcombnri.-8(cooclul!imlluiiiribvaci4o>^ 

vincub  loluta  funr.  Q^iia  qux  Dci  fpiritu  aguntur  minis  cxceptis,  quod  (ic  :  cjoia  non  fjctum  fuit  roi- 

non  funt  fub  legc.cap.dua;  funt.vcrfic.  Spiritusqui-  raculose,  &  oun  inta^l^tus  >irob  in  pluribus  fui  cor- 

dem  Dei  lcxclL  tiix.qosc(Uobii.  9t  fic  ceoet  dc  Po-  poria  partibos  cnifius  cxiucnc » ied  n  defeAn  Ib^ 

rco  in  ditl.c3p.3n  fi  plurcs.  in  finc.  t  Et  hutc  con-  lius  tortorisjqui  non  hjbcbat  feruitorcs  licct  cnirai 

cordat  qugliio  de  condcmnato  ad  furcas &  fufpcn-  iufiitia  non  fulcat  ixcrccri ,  oifi-iD  corpus  anuna- 

fo,qui  rupta  tt  fcifia  miracdlosi r«fi,  io  terram  ce-  tum,  Sc  non  in  coipns esaoiaiatumt  I. dclunftn.  (d  - 

cidi(  vious.qndJ  libfratur:  tamcn  ptlnccps  confu-  dc  publi.iudi.  &  corpos  mortuuni  pcrnam  n5  fcn- 

Ieduseft,de(}uoaroplc  per  Luc.dc  Pcn.in  l.j.verli.  ut,ncceinendari  poicU  bomo  mortuiis,!.  fi  pocna 

Scd  ponc  damnatns. C.  de  dcrertoribus.  libro  xij.  alicui.rt.dc  pcmis.&  Bai.confi.cdi£ra|ild4>r^fup-^ 

vbi  vidc  dc  pluribus  rxemptis.&  idem  dc  Putco  in  pofito  ftatuto ,  i^uo  c  >  ictur ,  qt  6d  VflU  tcnc*tur.' 

Syndicatii|in  vcrbuipaena.capuin  fi  iudex  poft  me-  vcr.tamcn  iiic  fuit  iacislaauin.  vct jtj.<]uod  eft  co;' 

dium. verC  Si  tameil ifte damoatns.  9t  Oec.  in  1.6-  tra  iadiccs  maleficioriim  rqni  6dtmt-  fufpendere 

uor.ibtli'>rcs  rri.niiin.viij.fT dc  rcg  iur.qucm  fcqui-  corporn  in  carc cre  n)'irMorun,v'  rcr  I.ir';i  I  ij.  C. 

tur  ChalTanxus, lib.de  coofuetud.tit.de  iuftit.folio  (]ui  tcAam.facc.puf  &  Ang.Arcc.iu >.intcrdum.it)- 

slix.  in  addit.&'  loao.  de  Ncuiza.ittiyiuanuptia.  ftir.de  iizredura  qualitar.&  difieren.&  Hippolyr. 

vcrfi.  Dccimomoflauuni :  licct  contrariuro  tcneat  .Marlil.in  l.fi.C.dc  c]i:xi\.  tamcn  a!;*'].  ando  cxcrcc- 

Gulicl.Ilouiilcindefcripcio.iufttti2,atqueiniufti-  tur  proptcr  immaniiatcoi  criminis  in  talecorpus 

tiae.1lb.iij.de cxecuto.criminaliam.veriic.  Adhuc  cxaniroaturo,  proutiadisividcbltor£ictcndum>vt 

quxro  damnatus.  &  aliud  vidc  cxcmplum.dc  quo-  declarat  Bal.in  d.l.ij.&  Purpurat.in  l.impcriumtfo- 

dam  qai  ab  ignc  folutus  cxitiuit.in  fcrroonc  Difci-  lio  lv.nu.xxs.  dc  iurifdifi.omnium  ludi  &  alibi  di~ 

lbuli,dc  yifitationc  beatx  Mariz  fermo. xsv.  vernc.  xi.&  lequitur  Chairananis,lib.conlae.  Burgund^it^ 

Escmpium  dchocSf  aliud  fimlledcpucllaab  igne  Dit  iitihces.^.\Jo\  !v.  nu.  xcvj  t  Et  aliquando  li- 

llbeiaca,&  vidc  lo  cxcmplis  D  ifcipuli  in  liccra  c6-  bcratur  condemnatus  ad  mortcm.ad  alicuius  puci- 

19  ftffio  xx.exemplo :  t  aliud  grade  excroplum  in  fer-  lar  pctitionem ,  &  rcquifitionem  etiam  mereiricis» 

monc  xliij.in  finc.vbi  narrat  fufpenfum  func  frafto^  &  ipfum  habere  in  virum  poftuUntis  ^fecundum 

mcniis  bcat^ Elizabcth lil>eratum:iudicem  iterum  Mafuer.  in fiw praxi,tituie pocnis,  qucm  rclcrt  fie- 

JCifpcadi  fiicere  noloiflc^  dtcendo»quero  Dcus  libc-  DcdidJn-fiM  repctitfOii(Dtp.Ra7nutius.  fi)l.ccccviij. 

rauit,dcnLjo  fnfpcnfii  non  pcrmittam.  Ist  limiliter  num.cclxix  pcr  no.  in  cap.tnccr  opcra  chjritatis,de 

aliadmcritis  Hicrony.Ti.quod  vidcio  iij.partc  tra-  fponfa.  qtiod  dicic  non  proccdcre  dc  iure.  Et  idem 

^atus  XV.  Epift.  Ixxxv].  quod  cft  fingohire  miracu-  lacob.dc  Bclloui.io  fua  prati,tit.de  lenonib'  verii* 

lum:&  aliml  mirjculiMn  q  lod  diuusrccitir  Hicro-  sxvj.quiacrimcn. Sed  dc  Neuizanis  tn  Sylua  nupt. 

nym.in  ci:i.ii).pirrt  craaatus  vj.epiit.xxiij.fuilic  in  verfi.  Decimumnonura  tcnec  prinium-  &  idem  de 

Verccllcnn  vrbc  lunc  procul  i  radicil>us  atpinm  Putcoinfyndica.inverb.pccna.capi  anfiiudex.aii« 

fita,de  nniHcrc  lallodcadoltcrioaceufata,  quac  ilto  tcfi.vcrf.  &  aliam  q.non  micto.  Sc  Hifpani  ita  pra- 

qui  dtccbat.ir  ajulterconfitcntc  ,tormcn;is  fupc-  6ticant,&  itapluriesvidi  inpuclla  npta dcfp&lante 

rarinonpotuit,  &  capitcvix  fcptimo  idu  truncaco  raptorem,ficri  iocillia»lcruai)do  ius canooicum.Ca 

diuinitus  vir.r  rcddita ,  &  impcriali  tandem  rcfcri-  pen.&  fina  dc  rapto.contra  ius  ciiiilc.  l.vna.  C.  eo. 

pto  rcllitutacU  Iibcrt3'i.  £t  pariter  aliudexcm-  fcd  in  homincad  mortcmcondcmnato  vidi  dcnc- 

plum,dcquodam  militc  fufpcnfo,  qui pertridooiO  gari  vni  pucllz ,  quxpctcbat  Vinecntium  de  Cor- 

vixit  in  pitibulo,  &  poftea  dcpofitus  rcccpto  cu-  rctzde  CaQclllone.  t  Scxto  viHetur  p.irrrcr  coro 

charidix  facramento  migrauit ,  &  in  CGemctcrio  mcntaricnfcm  non  tcncri,  fi  cx  gcncrali  criroioum 

fcpultus  cft,vt  ibi ni  fiermonc  Difcipuli  Izxx.  £t  a-  remiffione  per principcm  in  noua  alicuiuacioiia* 

liud  in  curia  venit  excroptum  in  perfona  Guliclmi  tis  intrata.fcu  nouo  fuo  ingreiTu  lafta,  cxcarcerauif 

Koulaodeu  appcllantis  a.iudicc  ordinario  loci  de  fiuc  liberauit ,  &  cxcra  carceres  pofiiit  ctiaro  fine 

CormeReal,qui  euro  &CI(siBCDtem  Vrien.ob  fex  iudtcis  aut  curiae  autoritate,  vt tcncc  dc Puieo  id 

perfonas  in codcm  loco  per ebs,&  alioi  fecum fo-  fyndi.  in  verb.carccr.c.licct  dicatur.  vcrf  pofTct  de- 

cios  ex  conccpta  machioationc  &  confpiratione  niquc.&  hoc  pcr  not.in  1.  Domicianut.  &'  in  I.  Lu- 

occ i fas ,  &  ipfas cnm  infintibus  vinis  in  \tGto  cxi-  cius.&  ibi  Bart  &  AlbcfEad  Tnrinl.  &  in  l.ij.lf.da 

ftcntibus,&  domos  combuftas,cotHiemnauit  pari-  cufto.  rCo.  Qux quidcm  remiflio  gcneralis  non  fc 

ter viuos elfc  igne  comburcndos , prius fuftigatos,  cxtcndic^fccundum  Bart.ibi,ad  cSrccratos  pro  cri- 

BeavricalaeisfcifTatquod  iudicium  obenormita-  nMncfalfitim&efttest«pieliocind.l.Lucius.&  id£ 

temdcli(fticuri3  3nnullauir,&  eosperfoum  areHtl,  dcPutco.in  vcrb.pcena.ca.quia  multa.  in  finc  tEt 
^ood  oos  in  publica audicntia  beati  Geotgi| xxiij.      fttn>'<tcr  fub  tali  rcmii&onc  non  coprchcodoo- 

Aptili<^Atmo I)omi«ii5H.pwnniitiirirfMp?  fltf<>Mofi,^»lwlliidiaMMetnitdeKaa^d^^ 
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'•>  qoflMlt  ilial'  &ClMlt  fCT  prtncipcin  libcrati ,  in 
'   rcmiflionc  vltimti»ullamfccitriD««ioncn»,  vt  vo- 
luni  G  jlicLdc  Cug.&  Paul.de  Ciftr.in  kneaHkan- 
iefin.vcrftc.Hcm  clt  argom.  iftc  tcx.  C.deCfiicop. 
-    aodicn.&  Andr.Bjrb4r.iacap^ecliierh.<lerercripT. 
vbi  dicit  viditrcBonontahbniiaijin»(k'capitari,qui 
iMbueratgratitm dc  humicidio,(]uianon  fccerat 
mcntioncm  de  alio  homtcidio  j  de  quo  fimilem 
habi!cr4t  gratiam.reqaicarlaron  in  l.nccdaivnoraw 
C.dc  prcci.impcr.oft'er.&  l.ij.in  fin.  C  fi  contra  ius 
vel  vtii.publi.Sc  Purpu.tn  Ucerci  condict.  f.(i  num- 
mos.aiimj(i«.£(i  ccri.pettiimelligc  quando  nulli 
1}  penitiilfiWKinenttoncm :  fecus  fi  in  gcncrc.  t  Scd 
incontratiufflt  quM  remiffiohccgeoeraliseiitm- 
d  jcur  ad  omaet  fal(ttitie  Cfimbofoi ,  cenec  Angel. 
conitl.  ccliii}.quta  confulcatioefi  mulcum  gcncra- 
lis,  dicens  quod  capituUfaCMMmittentiadclicta, 
CKtenduntur  ad  carceratotpro  CiliiTtcis  ctufo.  quia 
aiiisnon  lubcrct  cft'c5tum.  &  hic  vidctur  bcni- 
gnior,  1. ).  C.  dc  gencraiiabolit.  uuo  ad  vtndiwtam 
pnblicam ,  &  oon  quo  ad  tnKrefle  partis ,  pro  quo 
adhuc  rctincri  dcbct  in  carccribus ,  1.  diuus.  &  ibi 
poU  Doiko.  loati.ftcbu6;in  fua  rcpct.&ad  $iita.& 
Bart.inconfi1.ctsvij.t|vodmlnifter  fratrum.  Ta- 
men  dc  rtylu  curiarum  Franciaf<uftoscarC£  r  jiu  ia 
vim  talis  generalis  rcmiflionis  (ftnc  vnius  cx  magi- 
ftris  requeftaram  domus  Begiac  licentia  8c  ordtna- 
tione)  liberare,&  clatgiri  prifuncrios  non  potcrit. 
Ncc  minuaio  vimpatticularis  remiilionis pcr car- 
ceratos  obtimc  Unc  illidsveriftcattone,  &  fuper 
ciufdcm  interinitione  panibi:5ai:ditis,autindc- 
fedum  &  cottnmaoam  altcrius  lcmcDtia  iode  fe-> 
oita,aiitareftum  ttram  fiienctfic  fentit  Paris  dePn** 
leoin  diS.c.quia  roulra.vcrnc.fi  camcn  csrccratus 
impetrauerit  literasceftionit  booorum.&  Hippol. 
deMarfil.in  I.  ctrcumcidere.  |  feroo.  num.  xxij.  & 
xxiiij.Cdc  (ic3.&  in  fua  praxi,opportun^  numc.xix. 
&  tn  >.attiagam.  nume.xviij.vbi  vtrobique  dicit, 
qobd  ii  carceracus  fit  iifdebit^ ,  vel  finc  caafa  car- 
ceratus.qu^d  non  dcbct  relixari  pcr  cu{\odcm  line 
auioritate  iodicit ,  allcgat  pnmo  Petru  de  Anchar. 
tfl  eonfixcaii).tn  finerupra  allcgat.fecundoallcgit 
Angel.  Arct.  in  traAatn  malcticio.  in  vctbo,  fama 
publica.vcrfic.&  aduertts.tualle^.Barto.  in  confil. 
l)(xxiiij.tn  caufa  Srati j  procaracons,dc  quo  per  Ro- 
ma.confil.cclj.  &  facic  quod  dicicBartoi.in  l.j.j>.& 
poftopeTts.verriciodwciair  arguroen.£de  noui  o- 
per.nunc.quand<yadinftancbffl  ctedttoris  drbicor 
•   cftpofitdSinbanno ,  an  po(rn  llnc.n)foritatc  iur 
'cit  per  parcem  reoocari>vidc  tbi:quem  fcquitur  A. 
lexand.  &  lafon  com  alin  faprji  in  tercia  limitacio»' 
allegat.EtficirquoddicitBald.in  cap.ficut.verfic. 
94  extra  n0c4rgumeat.de  cobabit.cie.&  mul.  t  quod 
Itcet^aifcWfatws^  dcbitq,  ftatim  qo6d  foluttde- 
bitum  1  fi  inticnit  oftium  circcris  apcrtum ,  poflit 
iua  liberaliiate,  «k  propria  autoritate  Ciire  carceri- 
basttamen  melius  &  fecariat  eft ,  qood  indtcts  ao- 
tOlltatc  fjciai.l.n  (lipulatut. /.fl  larucm.  fo]vt. 
'dr<|obdetiamnecdeconfenfu  crcditorum  a  car- 
cenbnt  fiife  ficvntiaiudicis  debcac  relaxari,eft  tex. 
in  l.ncqiie  tropubcrcs.f  .qui  tn  ins.ibi  dimittcndciS. 
lF.de  in  ius  vocao.cxpoacndo  texr.  prout  ibi  Do&. 
tnfcmer  Angd  A  Iaeob.de  &nfto  Georg.  ntmi.-iiij. 
icic  cuft')dem  carccris  cffe  bene  aduifatum,  vt 
imlicentiam  creditorom  noo  rflaxctdebi- 
ttneareeracam,  nifi  priot  hdrita  bullcta  iadt- 
vcts,dicens  hoc  efle  quotidianum.  Tamcn  noitri 
jconfurgcrij  aliquando,  vi  didhim eft  fuprain j. li- 
.  miut.pcr  villam  pcnBtenmc  irc>&  aliquando  com 


ipfis  vadunt,  aut  dc  eis  fc  feruiunt  tn  confurgeria* 
quod  corianon  tolerattimo  quamprimnm  fcit  co* 
punit.qaod  fic  fieri  debet,ve  dicit  Batd.in  dida  1.}. 
de  zdil.aL'tio.&  lacob.dc  B  llouifu  in  difto  tra3a. 
0alcfictit.de  ouzft.  verfic.fcdnunqiiid  incarccra- 
tosexic.fbii&lievalet  Ifcentia  talis  m  pr^iudidum 
concedenus,  fcd  prifuncrius  ob  hoc  non  punictur: 
^uia  maius  pcccaium  babct  cuftos.&c.Tamen  (^ 
cundDinrBflrc.  tn  I.  qut  tn  carcerem.  qotoc^fnetuii 
caufa.  non  fufficitaiiqucm  ducere  cxcra  carcerem, 
vt  dicftur  in  libertate,(i  cuftodem  habcatt^uia  qui 
n6  poreft  ire  qu6  ve1it>  dicitor  efle  in  carcA*.  I.qat 
ncquc.|.j.(rdc  verbor.(ignifi.  &  Decconfil.  tcxix. 
num.  ix.  Deo  refero  gratias  immoitalcs » qaatiK» 
cft  opbntfftfe  perfo^erectncat. 

Sy  M  Mt/£. 

I  Fmrnnvbi  deprebe/i/M  fsttrit  eogMur  reffmierr, 
•  velm  *i  /hwiiimlSeem  rmittstMr,  mmmm 

3  FnrMitm  *e:n  ^mmia  IkeM pnpria  tmimtMe  re^ 
empteMft. 

6  jiiiferei/  rem fiumvi<Jemer^mmii  b*eJiH  btefe^ 
nen  punuifrenminmltier. 

7  DtminiHM  einfiem  rti  tSr  fcjf*{iia»m0dH»  gpu» 
literprobtntyeiti  Mdiudicaiunr. 

8  E/jMum  aleni  an  expetfdt  cempenfet  cum  operif. 

9  E^tu  MppeBatitne  ntm  emtimetnfpiij/tit. 

10  yititlt  fH«tmtjtnenm  dehnt  ftineiuut  melfft» 
belUm  Jioubouet. 

II  EfvHm  in  p0femt  JHmifim  fi  taiiMhfm  fnk 
feli»*r. 

Qn^io  CCXrilU 
Si  quit  tranfiens  pet  hanc  riidnteni  «hicatc^aa ,  tot  omi^ 
lUin  vctalijm    m  ;nobilcin,  milii  pcniacnteiii,SefimDli(b- 
fhjfttm  ,  ouain  fccognoui  pcr  iignatn  (neom  qooj  de(ere- 

bjr ,  in  poiTiin  eum  cjpcrc&:  vciidicarc,  &  taJit  tranficiit  te- 
ncJiur  hic  lefpondcic  ,  3Ut  (tcbcar  ad  ruam  tcmitci  Ibrum.  I- 
lem  an  abUta  animali j  poirim  ptopfUtWMlrirMCtdnpttttil^ 
&Ciiain  in  foto  altL-nu  prollqui. 

DtCISlO  CCXVIII. 
^if  J?k^*v^<\i^  T  t  Spcc:  tit.de  comfieten.lo>  t 

"^'fi  r  r^pr  (li.adit.^.j.  VI  rfi.quid  ft  aliquis 


L^iti^^fe?^'.  pcrlMum  meumtraof>es>&c' 
tiwtflt  hatie  qucftionem.  vM 

^-A^X^  .yi^  rl  V  idt tur  tcncrc,  qubd  non  pof- 


'J  '  ^  V5  ^*""  ''''  vcndicare  >  fed  fcqui 
b'ATt4-3K  debcofororoeiut.  Tainente» 


i-    iicbiii  t  j>tu  s  I  in(J3rC)3(«;;i  r.'.i  I 


l.fcnatus.  ft.dcof- 


hc,prxliJ.6^'  li  non  pqix^i Jlatifdare  fietfequdlniro» 
rim  fit  fufpcftusderecena,vbidiciCDr.FalKctn]^ 
pno  ,  c]ui  non  dicitur  forpcdus ,  &  nc  alcgatiooif 
oflicio  auocetur.  I.  non  alias.  $  fina.ff.  de  iudic  Ec 
ifta  fiiit.opinio  Hugon.  quem  fequitnr  Accnrfim 
glo(f.  in  l.  fina.C.  vbiin  rcm  a£^io.  &  Ba!d.  ibi»  Ac 
ioann.  in additio.  SpetuL  vbi  fupt^  &  in  cap.fiaa* 
deibro  cnmpct.fuperverbo  contra  pofl*eRorero. 
&■  ibi  Fclin.  fcquitur-  vcrficu.  Addc  iftis  Angcl.  & 
idem  A  ngel.  in  l.fi  fidciuiTor.  fina.  Lt  hanc  opi- 
nto.Hugo.  fcquitttrGaido  deSiiifa,  &  pariterRo- 
frcd.in  titn.dc  rci  vcndicat.circa  fincm,vcrfic.v]ti- 
moqiaratur.t  Alia  tuit  opinio  Azon.cootrariata  » 
df  ^  rito.  vbt  hi  rem  a^o.  in  fiimma ,  qood  indi- 
ftintlctcncatur  ibi  rcfpondcrc^cr  tcxt,  in dlA.I. 
lina.flF.eod.ctiamrinihil  ibi  pomdcat.  Proquoal» 
iego  bonnm  cexc.  in  1. ).  tbi ,  \  indice.  qui  ta  lods 
aditut  fucrar,audiatur.^  ibi  glof.in  verbo  a  iudice. 
Cvbi  quis  decurial.  a(iave  coodit.&.  idero  gl.io  d* 
cfin  jii  vcrboicomia  poftcftbiem.  &  io  ca.  espar- 
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tc.iB  t^lo.pcniilriin.dcroro  compe-  &  i<lenrG<^c.   limitat  hanc  communcm,vbi  rcscR.tT3a(itotv^t& 
hloliicn.6<  InaocJn  Jiuo  cap.hDa^  ilb  vidctiir  dc  (fiis  furatus  iucmc » wtbd  ibi  pofljt  conueniii  >  oim 
iurevciiorifec&lniuCsniini  in  di^lii.pcriciiuai  niiioneaotifcontremdonbvidcatujrnouum  cotn- 
in l.non a!iils.y.vltimo.&-l.qiiOvl  Icganir.j).  finautcin   niittcrc tumim ,  fccuiKitim  Banoiuro in I.  fi dotni* 
;]^£4e  iudicvbi  tlicicur  >n  dicto  i,  vltitno.  quod  actio  niuni.tt«ie  tbrus.  &.  ui  iJi  abduda.  6t  vtrobt^uc  per 
lett  V«t»lic3tio  di^cx  pneicmi  pofTeffione.  Ar<  kletn  Dodore3.C>co.<)ttoniaiu  rera  mibi  fiibtndatntune  . 
-Coiupoilci.iji:  Innokc.i.iii  c.diicCtus  hruis.  dc  rcicri.   iuJac    propria  autoritatcd  fincftandaloficripo- 
;  £tbanc(cqui[ur  1-rjiWilc.Accurr.lacobJiutng.ind.  .  telt . rccupcrare  potluiUi  iigaindum  I^g^a—iiiM  ic 
iJaniJk Oldra.tn aucKentic.qu j  in  proBinda.feriic.  Ioan.<le  Bla.tn  fjifm  tamenJnftita.i^1bnbrnm  n~ 
lccmcp.critD  jiumusOJotrcJ.  vbi  ilc  criminc  agi   pto.&  lo.in.dc  Ana.in  cj.addciibcraniluni.  vcrficcx 
opotcculdcni  Saliciii  dri:t<il.tina^cr  tvx.  in  di^  1.  «juibus  iuribus  (lubit3cur.dc  luda:.  &  Archi.  m  c.do- 
nonati^^Vvlrimoi8^'tHKru3dctMC0(idiith'eiinir»-  ininusjanij.q.ij.tVndcopin.Azo.lemaTurin  praxi.  $ 
tiuacquit.uu ,      ui.ilvm  cll,  vt  forcnfis  rcfpondta:   Lt  ita  tuit  dichim  pcrarclhim  in  caufi  mota  inter 
ibicex  quu  rciu  ibi  liabcc^ijuain  quoda^riuui  rcin  Scephaiuim  iViurcau  mcrcacorem  ciuitatis  LcmoBt- 
(uam  pr^cncem  \hi  videtfVadat  aa  domam  ilutis  fo-  cen.3  Sene&hallo  Petragorararo  in  fede  Salati  appcl 
rcnfis  cxpcnfas  Ik  (innptus  fi  .turus.  Ec  idcm  Pctnis   j.intem  ,  &  ccrtas  nurtaiicias  piitcndciitcm  ,  &  lo. 
dc  Anchar.confd.  cxl.  dicens  hanc  eik  communem»  Bontault  &  Ioan.i-auicr,3ppeUato$.  Ec  latu  areibiip 
ifax  miht  placct :  •  ncc  eriam  in  Hifpanism  qois  co-  .  die  v. Aoguitid5Z9.Pro  quo  dicant  BalHus,  Angel 
};acur  hircm  lcqui :  ali^fecundum  .\ngcl.in  dicta  I.  l  loria.inl.ficumcxeiuptionciii.    iii  hnc.  ti^quod 
non  aiiis.'larccttr  occafio  tr.tnlborujidi  rcs  olicnas»  niccus  cauta.  quod  fi  gcnces  artuigerac.  awfeiant  ali- 
qiiod  fieri  oun  debcfiivc  ipfe  coUegtc  ex  iUo  te(ta.ic  cni  eqinim  fuum «  fi  poftea  itlotn  inter  manos  crrcij 
ideroinl.lcd&filufi:cpcrit.$.fin.  rt  dc  iudiciis.  &  i-   rcpcri.u,<.iuoii  pofTit  ci]uum  luuni  rct  ipcr.irc ,  lif  tt 
dcmtenct  Alberic.ibitdicen$>qu6dconimuiuccr ita  non dicat nominacim ,  per  quem  cquushicrat fibi 
teoent  Du.^circs.  &  ita  vidtt  icntart  in  pradica «  &  «bt8tcB.Et  ibi  etiam  (equunnir  Ang. itfe^  lafc >n  ia 
C  Jm  ibi  r^.t]iiitiirl.i4;ob.  dcfanctoCiCorgio. &  idcm    ^.qnadnipli.nu.xlviij.inflit.dc  .\cun,  Ecticctin  cjtu 
5  dicit  Aibcn.in  J.Ltiii.vbi  lo  rein  actio.  t  Et  pro  hac  nultro  tam  dominiu  equi»qu;ini  iliuin  ducens  cficnc 
partc£icic<|uodiricicBartainl.fiaKas.jf.be$iffim^  citiOcfn  iutifitidioniSitamatmdoininusltiifreta- 
in  ti.tT".qiiod  v:  .u:t  clj.n.il  putarc,quod  fi  alitjuis  pcr   rcftatU5,cx  coqnod  in  itincrcpiiblicopropria  aiitf»- 
viiD  tapcrct  aniiiiajia  ci>a>qux£iaiius pereunc»quod  .■rintc viplcn^er  illum  acccpcrat«luitremtiliis  fcu  rc< 
iUa  cua  aucoricate  reeupeixirt  pdfir«1ieflC  in  aliie  ve- '  oodiatos  per  Senefelulltim  ad  fiiam  ordinarium  j  vt 
busnon  (icpcriiiitteicti;r.&:  fcq  ntur  lafon  confiho   coniparcrcr  pcr  procuratorcm  ,  &noninllatu,  m 
'4  xs.vcrli.QTca priiuuin  crimcn.voluiniit.iij>  t AJia  &  quo  crat.  Qtiarc  appdlationan  a  diCto  rcnuodio  cu 
Mtia'opinio  niit Placent.  qucm  fetpiitur Petnts»dt-  ria annuUauitiretnictcndo ipfiim  dofninnm  cqui  in 
ftuigucntis,aut  rcs  nn  -bi!*s  crat  ibi  m  loco  m.mfura,   |}.itii  in  quo  crat^cor.iin  ordin;irio,finc  tjmcn  t.xpt- 
& cunc dcbcc rcipondcre > & Itcproccdic opin.Azo.  iis.Cuius opintonis non enun, quod rcuiitcerctur in 
vd  non  erat  inanfiini » ieil  ttanucoria  per  yiacoedui  ftatu » in  quo  erat ,  (ed  quod  bcnc  fiierac  iu Jtcatuiu» 
addu6ta,&  tunc  non,pcr  tcx.  in  I.dcbitor.ft.dcpign.   attcnto  (]und  conftabat  amb.is  p.irtcs  ciXc  ciufdcm 
vbi  dicitur  quod  rcs  inuc<^  func  obhgatz  doiiuix>  iurifdi&ionis.  tQiua  recunduiu  AnRcin  l.ij.;^.hac  a-  ^ 
pro  pcnfione  domn* condudt « fi ibi  nnt  manfcra^  Afone  tn  prind.per  iilom  tex.fr.vi  bononial  rapto- 
alios  non.&  ficconcordat  liasopin.  &(cqiutur  1  ab.   rutn  .Tiifcrcntcs  cqtium  fuum  dt  ii  3ir..  incentis  pu- 
&  Cin.indJikGulidm.dcCug.Bar.Bal  Ang.ibt»&:  canteshocdeiureftbilicae»  iion  tcnentur  cnnii- 
Gaid>Pap.fingut.ccccddij.vbi'omnc$loquunturde  naliter:  qniaiila  poena  infertur  aduerfiis  diolofos. 
Condu&orc  &  cranfcuntc  cum  cquovcl  mulopcr   -tScd  Is  .ui  bi>  pn  bjntcquum  aiifc  pcrtincrcpcry-  7 
«lominum  ^ecosiuBOtldctn delocoadlocuiu  «icJe-  qualcnt  nuincruni  tcltium»  &  lican.bo  pVcbantdo— 
tanttir,  prcKitmfKicdefii^toprocdfiisdequiiNi^  'minium8rpol1HTK>neineqt]t,&  q.iilt|iicprobariB. 
daiu  mci  tibuscnpti';  2i  arcitati.s  pcr  iiidicc.n  icu  lo-   fjiiuin  natun.  cflc  cx  cqua  quam  domi  lnb(bat,pro- 
cuni  tcncntcmPetragorammjinledcSarl  itcii.  Ec  ut  vidi  mcuriadcquodsiuequoperCornier  in  eadc 
tdem  Pattl.dc  Galho  ni^ll£HnN»ifiiIn  g  curia  procuratorem  prftenfo»  coiifiiliSilalk^  Ajno- 

{■«o^rcs.^  ibi  cl  (ri;!s  dilUnguit.&  idem Cartii.dc /a  nnii  lucrcatorrs  prifiincriDS :  cuiuscrit  in  tali  cafli 
barcLvcrlLg]oll!pciiultima.&  Abbas^culusindict.  probatiodoininij  lufficicns,  vtadiudicetur»  iuxta  1. 
c.fina.vcrficul.  £t  idcm  per  omnii^  dibens  banc  dfc .  ptnrtum  andtla;.  Cde  rd  vcndi.  8e  in  t  itero  quarex 
communc  ni  opinio.tt  idem  dicit  Barbat.nu.lrxxiij.  ani  iip,lib-.i^.*^.(!c  acqiiirrnci.i  crum  domin.  l.fi  fni-, 
vcrli.idcin  cll  uiccnduai.&  ling..Vlaria.Socinan  d.c.  maituin,  fi  cquatn.tt^dc  rci  vcndica.  Et  ilbm  quxft. 
iane.verfic.Sccundadcdaratio.  defi}rocompeientl>  ponttParisdePoteo  inverbo  «probttiiSqutsdid-. 
'I  anicn  in  hoc  (ccundo  uk  r  bro  qnando  non  cll  tur  poll  pnncvcrfi.  Tlx  qiv.biis  i iifL-ro.vbi  dicit  hanc 
permanlura»&iUcnonpotiidct  iinmobiiia»  ficeli  quarllioiwncmine  hucuiquctactam.  &ibi  duobus 
nifpedusidebetfacif9aredeiudidofifti»Arcieze  cx-  modisdcddittVtibtpereumcaafabreDitatts.  tSed  ^ 
hibcnda,  &  non  b.ir.itan Ja,  fccundum  Doiftorcs  fu-  in  i(bs  ca(ibus,an  fuccumbcns  rcpct  it  cx:^cnfai,quas 
pra allcgatos  pro pcituaopi.  Ec  li  non  ell  liifpc^us»  in  cquo  alcndo  fccit »  dic  quod  li  calis  turatus  fucrat 
ddiet  farifibreilltuiiiliiM^MI^h^  re ecniben»  equfim  »nonrepetit,vtcenctB«Idai  in  Lj.prr  illunx 
<bif&  non  b  iratnnda.  Quja  licct  fit  l*olucndo,tamcn  tcxtuni  in  vcrbo,furc,  C.  !c  infbnt.cxpof.  fi  non  crac 
hon  cft pknc  caucum  ai^ori»  li^ i|on  cxhibcrctur,  fejracu$,tunc  rcpctit,vt  ibi.  t At  fi  cqiio  vfus  cft,non-  o 
propterdifficulbtem  pitlilihltttMi^ftlHltenecFe-  ^cdebenc  cxpcnf^  cum  opcra  equi  compcnfan?pri- 
Itn.in  d.ci.fin.dc  foro  compctcn.  &  idcm  dc  fanfto  nia  firontc  vidcretur  diccndum  quod  fic:lccu$fi nofj 
(Jeore.in  l.ij.in  ii.Iedu.t^dc  inrifdid.omnium  iudi.  fe  illo  iuuiequia  tbrc^  iuoenisj  vc  pullus,qiii  appclla^ 
LtcetFraridfc.  dc  Afetiti.inhoocOfithifiamten«9e.  tionee()aino«continetar»}Jedadde9.$.nquismu- 
confi.xcv.incip.Rcrpondco  brcuitcr  dubiis.vcr. Pro  licrcm.tt.locari.&  ibi  /Jbcric.dc Rofa.  diccns,  quo4 
ifta  coadufione.  &  rdpon|cc  ad  Pecruin  >  &  vocac  fi  edido  cauecur ,  vc  qui  cquum  ad  bellum  duxehc» 
«oin  fiNnidtt(»em.VndcMariuiii«^n^id  -fingpiUjifidbuslMbeaKtlecem»  ftpullum  duxerttuMa 
-  •      .  ,  Nn  iHj  , 
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iwbchlt acccmi tPkrhus  in  confuctudinc  Aurclia-  pcndi :  tamcn  fi  quis  fimul  plurcsrcs  furripiat  quod 
ncn.t.tul.de  fe.ui.c.lxxii).v.cic  Bald. in  diite ^.fiquis  totum faoc dic«ur vnum^i^^  ibiBuin». 
10  tnulicrcm.tmducit  Uluin  tcxt.pro  vituli»,Qui  fuguni  i«lem  Md.conmxcdwij.id  etttdentiam  pccmitie- 
hc,qoi)de«ei»ll6deb«atur  poriorium  vcl  gabclla,  dum  cft-volum.i).  quia  rcquiri:ur  intcruallum  tcm- 
quhccnfcnturnm matris.  allcgat Cid. iJiLj.  Cdfi  pori%fcilicetho«licvnum,cfMaUud,poftcr«aaud» 
part.i.i£iio.&  idem  ibi  Angd.  in fine  vcrfioilJFallit.  9t  tonc dicimtnr  plura  dUUna»  rebitt 8e  temponk 
diceMetiiminw(knLEtlMcl«1.0editoreinqui  l.ai;raria.ft.dctcrinino  ainotr>.&:  taincn  pro iUis tn- 
prxlht ,  vcl  locat  cqiaim  pienoramm  ad  vcauram,  bu$  non  potcft  condcmnari  ad  luortcm,  nifi  fuetit 
tcucn  omnts  merccdescompueare  in  fortcm,  &  v..  pro  aliis  pr«:cdentibo»  coademnatut.  aritatenett 
11  l"uras,dcducti$  tamen  rumptibo«.lSedquid  dc  cquo  omncs  in  d.auihcn.  fcd  nouo  lurc.qu.a  ctum  pro  x. 
an  pafcuis  dimiffo,  quem  Lupuscomedil!,  antcnc».  fiirus,aut  ja.linc  violcnua  no  punjrcmrad  niortein. 
ttir  domino  is  qui  dimif.t.  &  hanc  quarfHon.  difpo-  de  qoovide  per  Fulgo.Salic.  AngcLPaoL  &  OpoL 
tauit  MamnuleFano.vt  rcfcnint  loanncs  Andr.Al-  in  rcpemio.diftarauthentic.fcd  nouoiurc.&  iufer- 
bcr.&  Doaor jnfra  allegat.&  Gn.in  l.iij.  poft  Pctr.  uatur  in  curia  uolkra,  nifi  ciTcnt  latroncs  in  itinenb. 
Cdeepifcopaliaudicntia,  diccntcs,quodaBtciat  atl7loiaaiitnMri,& iUatriadiucrfistemporibujfo- 
coiifuctudo coromunis,&  tunc  atcufnn^r  .limittcns.  ccrint  latrocinia,l.capit.ilium.§.binofos.  &  ^.grafla- 
clo4oLfiil«p(ia.vcriicfiiblitus.fi'.dencgonisge-  tores.&text.glo.&Uottor.m.iLthciu.fcdnouoiu.. 
ffi&jfecnsfinoneittcODloct.  mod  vennnintelligit  ie.&  fmgui.dc  I  utco  inS}(Ddicat  n  %  i.bo,  I.itroc». 
Bald.ibi,  nifi  ratiuneCwfelWMgdebrilfct  adbibfeli  pit.j'&  ij-8^  1'  nn..'.  .^nan.in  d..  ip.tm.  vcrhcul.quis 
rcuftodij.  antemdicati  r  lur  raiu  ji.ii.  &  prohcL  njnclulio.qu- 


.  noftix  &cit  :cxt.in  l.nunquaai.  &  ibi  Albcr.&  loan. 

S  r  M  M  A.  dcImo.fV.      I  I  .i.dc:ia.&:  Albcri.inl.cosvcrficuL 

1  fmitmvHmn  vei^lHTd,^»omtd»  di/ternMtlHr.  ^  Conlucuit         f]uari.cunj  pluribus qujtftio.vfcue 

MHM.  •  ad  fm.Cdc  modo  mulda.bun.  tcxt.  in  I.i]lud.j^.&& 

Pp^lfa    CCXIXt  ibiBart.Albcr.Bald.Ange.&  i-loi.ft.adI<^.  AquiLv- 

-  .  biponunrquandopluravulncra  icnduntad  hoiui- 

Si  iha  MttplaiaiiROin  «aanoae  vel  dic  pet  aliquein  fiM-  cidiu,qubd  pooiatur  dc  homicidiOk&ita  tenet  BaiJ. 

rini&a»,»nrepntentttrvnuni  fintum  vcl  plura:  vel  tequira-  j„  cl.l.qviidCTgo.JJ.quodaitpr«or.pertOt.indJ.CU 

.a«qw.-dioe«l^*tcmponbus,adho^^^  qui.^ .  llm.  diccn.  iu  communitcr  tcnai.  &  idem  in 

ilccrfvjWvnitnefi^o^^ 


:  ipifr'"^  ctiam ,  quod  ii  teceptator  phircs  limul  fiires  aut  lit- 

trones  recipit,  didtur  voam  receptatio.  pcr  didam 
DECISIO    CCXlX  gloir.ind.l.nunquamdeadion.&obligat. &finguL 

CxpoLin  diftaaiirhent.fed  nouo  iure.\Fet{ic.Scd  du-. 
T  t  wdetur  qubd  quii  di-  bitari  potcA  decdu jdleg.  glofl*»  In  iX  oonqnam.de 
ftir-  a&io.&oblig.&inLj.inglo(r.fin.infin.quzcftcx- 


catur  coiumittcrc  plura  j 

attfiviudievelno&c&di-  nfe(binfitrto.cuaaiucpvCaepoLalli^ 

uer&loclailUftcerit,aigu-  ^ill^VeroiMtiadicatiiiibatidemtenetverficltein 

nicn.lfrifMe>ibi,ncc  diucr-  adde  przdidis,qu6d  fi  pro  tcrtio  fLjrto.&  Socixotw 

fitate  fadorunu  Cli  vnus  ex  (i]jtnijj.vcfllJtcm  £iat  «juod  in  lunili.voluii4ii4ft 

p  unbus  appeUationib.qno-  jdem  Hippol.de  MatfiLinLfin  •in  riaa.  nomcr. 

iii.im  paria  funt  plura  fiiiiul  ad  lcg.Cornc.de ficarApiO  hac  dccif.facitbon.tot. 

6cri  vd  fucccaiucJ.4uid  cr-  iaLviiltando.^.inrans.&  fbiBart.AngcL  &  Do^oc 

eo.\<.qi!od.nitprxtor.(l^dehisqai  notan.inla.(}oem  jCdefiirt.&tdem Iacob.de finftoGeorg.mdXfifr. 

joi  B.ild.  inducit  ad  plurcs  cjujelt.  Priino,i,c  tcitibus  milia.tn  i).lc  Ct.J:  m  vltiai.ni  c.&  pro  hac  dccif.fjcit 


quiiiicccffiue  vidcrunt  pcr  «juoddaoi  toramcn  adui-  gl.ftnganl4n  oocris  duobuc  iimul  locatic.  tL  ioc.vbi 
terinte*,vtperinde(itacfifiinnlvididcnt:  quiade  glolKvidtqoodiUuddichiiredefaAnmfimiiLqoad 

codcoi  facto  tcRihc  intiir.pro  quo  cft  glofi.iij.qu.i.t  cft  faifhiin  vno  cod^mquc  dic;  quod  indiicit  Bartol. 
iaC4iiiulommu».&  Iiarba.conf.liii}.volunui.bccun-  ibi ,  quod  fi  tcftcs  dcponun^duo  Qmul  £ida  6iiilc: 
do>ad  ftammm  dtccm,qu6d  fi  quia  ocdderit  plures,  pollca  appareat vnum  £iSum  fiiifle masKV&alind  ia 
capitcpuniJtur,quodintcllig3tur  fiucfimul  occuic-  fcro  ,t]uod  tcllcs  ifti  fiintconcordandi,  vtdieaillnr 
ricliuc  diucrfis  tciuponbus,&  fic  fccundum  malefi-  funul  lada  tutlle,  idcft,  eodem  die.  &  idem AntotU 
ciuin  aggrau.tt  primom  eiofflero  gencris.  &  ideni  Baiiariiw.ioAitnti<letcfia.inprincip.numej(i).infi. 
AngcL  in  d.  J.  quod  lit  pritor.  Tcrtib.ad  flatutum  paritcr  Ludouic.Gomcfius  in  diSo  /.ex  malcficiis. 
-dliccfls,  qnod  quis  dcbcat  intciligi  lairo  publicus  &  nuiuerj(ij.idcjn  dicit  Bald.inl.j.circa  fin.verik.extn 
£imofuseotpK><^uod  fcccrit  triafiirtaibocintelligi  no4nglo.j.cumfequen.verfi.C^opcr.liber.flcin 
dcbct  fiucfimuldiucfitccciTiuc:  dum  tamcntria  fur-  l.pctcns.C.depact.&  dc  Ciirt.  confi.lv.verfiad.ante 
ta  fint  diftincta.  fufiicit  crgo  fiue  fint  diftinda  rc  ta-  vctficui.  Lt foriius  vbi  eodcm  die.  vt dixi  fupra  que. 
tonl*  fioeie  ft «emporc.  &  ifla  cft  qusftio  ncftnu  hocincip.FalfificansfigiUom  domini  noftri.Et qood 

*  tlncontrariu  facitiqoodlicct  dc  f.ido plura  vidcan-  dictum  cfl  dc  furto  fjcto  vno  cic ,  vcl  vn.i  noftc  in 
turfiirta:  tamco  vaain  proptcr  contuuiationcin  re-  tnbus  domibus,  idcui  diccndum  li  in  cadcin  domo 
potari  debefltprguin.  eorum  quz  dicit  glo.  &  Do&.  h&um  (uerit  tribus  continuatis  vicibos ,  fecundom 
inl.nimquam  a^tioncs-ff.dca(3^io.&  obligat  nifi  di-  Bald.ind.confi.cclxxii).^c  Carpol.  ind.aurhcnt.  fed 
uerla  facu  pro  vno  computcntur  r.ntionc  conttnua-  nouo  iuicloco proxiulieg.& Gomelium  in  d.  ^.cx 
tionis,pcr tcxt.in  l.cum  quj.  $.k!i^iii  I   inponiusdi.  aulcfidiwrtibi  pereomcaufabFcuitau^  ■<  ^ 

citi£dcftirt.vbiglolf.B.nrtol.&  AngLl.JcLudouic.  S  T  M  M  -^-  , 

^  Boiog.in ij.intcrprct.itjon.iutcncnt:diccntcs,quod  i  NMi*i/ext0vei»SM$emt>fef^mviiltr9mf0tt/^ 
Itcetpcrlbtutum  quis  pro  primo  furto  debeat  hiQi-  4»  hti«0mr  pn  tmm  iuMidnfKfmbmtii(khi 
gariiproibd«baurifiHUam|>utaa(&pcncatio  fuf.  mfmm^eduMm*,   
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■    '  DECISIO 
>   i^^*fti0  CCXX. 

ViKt  niTw  tur  :nk»to,qu'.  t.>'n  :e(i^it  fcptiiTiO,  aut  natu' 
iab<iK:com^uuto,<]iixtuur  aarun>p.ic  leti-taieiituin  paitu, 
'<m  R  nuici  deccJ^  fupetftiie  piaeditio  fi!io  »  dot  «iebcai  w 
«UMteijpfi  a|io,  ii  oMfiat^M  leftitni,  &  rcddidcbcity- 
BlJii». 

bEcisio  ..cckxL  , 

r  t  Paul.uc  Caftr.in  I.pen. 
vi  0.  -rJ  :Kip.  quo J  ccrtaruOU  Cde 
jHilUiuui.hcrcd.inrti.  moucc 
>sy^  iiiicqu^'rt.i3i:tcncc<.]uodn6  . 


unipit  tclUmcntuni :  qui4 
.olu  nacus  tn  fcxto^  auc  ocia.- 
"  lo  mcnfcccnfctur  noii  pof- 

c  viucrc.ji.il.  tr.dc  iuisfic  lc- 

•menfe.ff.deftawnomin.  (jji.i  ptriafuntnonnaici 

VnUi  :n,\'e '  v:i  t;  -■  iim;  I  ji  .;:  ^  ,  ^  u.::  .  :  i  . '  u$  (c- 

cundumcurilim  n.uuralcin.  Ec  iude  foctodicit  ic 
confiilntfle.  ali^  partus  parituSfdummodopermo- 
nicntiiti!  tticrit  viuiis  natus  ruii»j>it  tcllaincntu,iUto 
Quod  iliic^  dcccll'crit>&  non  emircric  vocemj  ii  na- 
Katurinvij.ix.vel']ii.(cciia  finarcaturv.  Vj.  vel  vtij. 
niciifc.d.l.rcpiia)i)  menfeJicec  t.tmcn  quiciam,vc  aic 
ccnuiircat  ulcm  viij.  aicn(e  aatuiu  indiftinac  ruin- 
perc  ie(hmetitttm«a(lcgantes  diAnmAnge.ibi,(]uud 
timcn  dichim  dicic  P.iul.  nunqi  arn  pocuilfc  rcpcri- 
rc.(cd  iliud  dic"tum  cit  in  l.(|uod  dicicur.  if.  de  liixrc. 
&  pofthuiu.in  priad.ibii&  intclitgo  non  intcgmin. 
verfi.fortcproptcrtLMipus:  quianon  cft  adiiuc  vij. 
lucntiutninon  intcJiigij  non  intc^rumtid  d\  in  tcr- 
ram  nonoecklerir«  ncc  in  mantbasobftctricis.nam 
opiis  cft  vt  viuuai  &  pcrfi.i^^tii  .ipparcat  cxiuiife  euni 
dc  vcntrci  vt  rumpat  celiamcnciun ,  fccunduni  Cu< 
fnaibqut  tenet  ibi  pntdidam  Pau.opin.  tpiam  edam 
lequicur  Alcc.invftini.q.pertext.iii  1.  vxoris  abortu. 
C.eod.vbi  natus  oburciuus  indilUndtc  non  rumpit, 
dato  quod  tim  accilillettempas,  qao  ctfednB  cfta- 
nimatus:  crgo  m  caJctu  ratioiic  in  nato  viucrcnon 
valcntc.tx  lioc  limiat  BaJ.in  d.i.  vxons  ab<jrtu.  <]uo- 
niam  idcm  dcco  tudicari  dcbet>quod  de  vcro  abor^ 
tiuo  tt  iiic  opin.cx  co  cl\  maximc  ainpicctcjnia,  vt 
inquit  Alcx.  quiapcrcam  tjuemus  validicui  cclia- 
menti>argum.i.fi  pars.i)uJc  inoific.  tclta.  &  pcr  can- 
dcin  racionem  ideiu  tcnct  lacttb  dc  fanct.CjrDrg.in 
d.l.pcnult.&Socin.in  l.cum  auus.vcrli.fcd  quiruur, 
<|uid(i  erauatUB.iEde  cund.&  dcmon.  vbi  dicit  in  ci- 
«itatcLucana  lcconfuluiiretalcmfic  natumfiJium 
iian6ccredeficereconditiancin  iidcicomiiii(n>  & 
fccudunj  iilam  pancm  (vt  rcti-rt  .Vlat1h9.de  AJfliA) 
(uttiudicacuiti  Ncapuli.  Dcciiixxvi.  diccns  taics  na- 
tosln  vj.vcl  viii.menrefecandum  medicos^quorum 
iuJicium  NCipolitanuin  conillium  habuit>  viuerc 
non  poiIc.&  iic  pcritis  ia  arte  crcdendum  cfl|d.L(c- 
viimo  tnciirc.  8c  6dc  ^uod  dictt  Pecr.  iKob.  in  fiift 
naxit  fttnl*decondic.cxI.oninimodo  piol^timo 
fiio.1ottol]ivi)xoLi.tit.dc  gencntioci^i  diot  vecGc  • 
aatem  in  hpc  feptimo  menfe  partos  diftulent  na- 
^>&naicaavin  odauo,tunc  partus  moritur :  quia 
Satumas  redit  iiipaco»  qui  frieiditate&iicciute 
AaBarnim  raortificati  vIm  vide  de  genetacioncie. 
candinii  conftcllationcm  fcptcm  planetarum.&  pcr 
iUbcr.in  J.qui  in  ,vtcro.de  ilaiu  homin.  Et  per  iftam 
rttioncm  Sr  plorcsaliasdomtn.  OdMriel.aeTcnn- 
ei.  mcJicii':  foLtor  in  fu.i  fumma  diucrfarum  qii|B> 
iUoaummcdicinaJiutniniitcFa  N,  quacftio.  v.hoc 
wobittripfici  via  8t  ntione^icilicec  nannafi,AficD- 
logica,  &  Aiitfaaietica)VC  ihi  per  eonul^rirocadam 


C  C  X  X. 

cfitaciuibofdamterfis.€g)'pti  calidi$,in  quibus  mu- 
licrcs  toncs  &  vir^gmcs  cxillunt>vtreft*trccundum 
cuui  comdiator  diitercmia  ccccix.alia*  cfl  xlix.  mti. 
Qupd  nanis  oftimenfisvin^  Sed  c6trarium  tcnuit 
tAngcl.vt  fupridictum  cll  m  J.i.  quodilictiur.ati-  a 
dciu  iiald.coiUi.  cxiij,  incip.  ad  mfpntiaiu  quc  run- 
daindubiorunumte  ii.voIuminl^;d]<xnsqijodli-. 
ccc  nitus  odauo  mcnfc  viucrc  non  poiTicfccunduni 
PiiyficaStUiuen  lujlicit  uioiiicnto  VMUiffPCr  text.tn 
d.l.vxoris  abomi.8r  in  d.i.pcnultimr3ndem  tonfil. 
ccccvij.inti.incip.Proponitur  ipo  ;  q.iida  11  fcr.  S)-- 
mon.voiuminc  ij.  &  fcquicur  i^hiiippus  Cornel.  i|| 
dicta  1.  penult.  in  princip.  &  hoc  pcr  gcneralitateni 
illui!.  kgi'i.&  il.i.vxoris  abortu.duni  ccxt.  in  J.l.pen. 
di_icliuc  uiicuiuinodorcquircnda>&c,qui  texceft 
icc  ndum  cuin  niultum  praicvfus  contraopin.Pauh 
quiafolura  colidcratur  li  n.jfcatur  viuus.&  iliud  non 
rcquiriiur  ncc  cjniidcranir  an  lit  victurus,  vd  nont 
Ncc  oblLit  dicta  Lftpciino  menle.  quia  contrarius 
fcnfusdcbctibifiimi.  qiiando  nuptixnon  plns.iu- 
ralicntquampcrlcxnicnlcs,  vcJ  non  ftctilictcuin 
Viro,iiiii  cali  tcmporcquod  cx  co  daiii  poffi^  IbJiim 
mcnlc  vj.vcl  viij.Xjin  c.inc  partus pcrfifct^  natt  s  1.0 
diccrccuriulkus,  idcUnacusex  lullocoinj,  vtibii 
cpiurarioiitenSiVC  ibi  laniis  pcr  cum.&  Deci.cnnn4 
dcxxiij.num.iij.vol.iij.vbi  rcfpon  lct  iatns  rl  J.l.fc- 
ptimo  meii/'c.&  vidcur  ccncrc  Aibc.Jc  Ri.la.m  dJ. 
lirpcimo  incnfcnum  ii).dam  dicicitem  no.  quod  le- 
gitimus  parcusc^lin  iij.mciifcfc  rcniictcndo  a  ;  tri- 
(tkfratris  Egidij  de  Ibni.ationc  corporis  humani.  c, 
xvj.Et  ilbiu  partcm  vidcturtcnefcPec.laco.in  d.fia 
praxi,fcjlio  Jxvij.coi.iij.  vcr.  (l  .iutcm  prrJitt.T  Rcrta 
paiiicin  viij.mcnfc  partum  pcrtc^tum,  dSc  Ibtim 
ujoriatur>pracfiiminire(reiuariti.fcd  ll  iiicp.irtu$-cft 
yi«al;s  prxfumetur  ctiam  mariti  >  tamen  iudicabitur 
Ufe  partus  pollquavicaiisdl,noi)  cll*c  dc  ocio  mcn- 
(Ibus ,  fcd  dc  fepcem  >  vt  indabiofiat  interprctatio 
fcucompuutioinmeliorcm  partcm  ,  quaiiiuis  liic 
partu$  potuitefreconceptus  antcprjtdictum  conaj- 
bitum  pcrvnum  veIduo$mcnfc$,&  Ik  abalio  viro 
y t  ibt  &  iu  rcq.col.poft  prin.  qaod  didt  faccre  ad  q. 
iupra(B6bs&|^are5a|]as.vt  tbivtdc^  &  ficvidctur 
tiiiflc  inalc  iudicatuiii  per  confilium  Ncapo.  cu  par.. 
tus  fcptciu  metiiium  iudtcaii  polljt  cum  inubcrcs 
nqnttotiancilliat  concepdonem,  vtdi^meftq. 
incilAiUeriafleKo^.polVprinCi  * 

I  Fitimnm c^Mnr^liiwfnfMi fitmmtHiK' 

}  Pairu  oilipitufnfimm  fmd^a  m  jUM^' 

fttt. 

4  OhttgMiofiltj  atuMet  extmimm p4PMtm  mr-l 

ita  pAtrem. 

5  PMtrj,roJilt0  9iItiMiM,Mpafi$temm»mMadf' 

ci^fili0.(^nn.6, 
f  pMitr<}M4n4t  Mgttwxl^isptrfiltmn^^ 
.  mU»  dtfeuttjitiir.  <J*  m,K.^0J2.l5.<^  14. 

II  *PtHtrftlMtns  prtjiUofndHiUmn  Mt^t  benefi- 

ciH//}  cedenJarHm0Bimm,4m  MQimtmtl^ 
giilt.contr4ttnm,  ,  . .  • 
tf  S)ta^imit9titmmlkA«ttatntinttr  mt^mHimi 

16  Exceptio  '  ii  tf  rjTfijffiowif  diitt  tiStgfiri  tmt  Jj 

lit  cattttiidt. 

17  (^ifi^faif  emnaetMpmru 

QMSHf  CCJTXi. 

Si|>atctcipreri^fiJciu(rciicpro  filio  iam  obliVito 
capiialc  jiMicantMcuin  pauis  tcncncct  aa  pomt 
tt  MiaA  ia  knnii  flia  mni  MtmA  ^  -  jiffifa  ' 
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f e.tle  (i icitiiroribBS  nOii\iiibeit  loctim  in  eo  Uciit  in  ahw  We-    dc  clc>,tio.qu(Kl  iion  CJiitac  Uifnuuicatmn ,  nec  cgA 
juaoribus^ecua  io  an  eonfcilio  fili)  litcra!,  mi(lotia$fi«aif-  «ntabo  tnorc Vcnctoruin,& i Jcin  Bal.in  cUodotp . 
li«ia»i.AUi» aianurc«ptucot,fita.mao<«tpa«i. ...   .  ..      ,|e rcfcript.*:  Bal.fv  Ar;'/I.ni  l.-i  b::Ki.  h.dcin^idto, 

D  K  Cl  Sl  O  .  CCXXI» :  .  -     ,      riipto  tcuani.vbi  pci  illu;.i  tc.\t.(UCUt,cjuodijuis  r.on 
' 'T  t  primo' pneAippono»  potdlvtibcncticio(criptiine«quiiionc{l  nominau 
iyjod  1ti.otp.ircr  no  cogitur   tus  in  ca.Et  idco  fccuiu/mn  cos  &:  Iar)ncni,irt.i  vru- 
^  ic  ubiigjrc  profilio,  l.j.  &  I.   tur  cautcla  aduocati  contra  pctcnccs  cxccutiontiu 
I  *ilios.&  ibi  lo. dc Plat. C.de-  inflnimcntoru.Nain  dicunti  tu QOn cs in ini '-rumc- 
c.  I! '  n.hb.x.  cuni  aliit  in-  to  Jtrcriptus,vnJciiinr«mciUutTi  non  tc  iun.i'.l;ii!n  ' 
.illc^.uulii:  ita  ncc  iilius   IkncdiCt.Jc  Baz:i,in  (iio  tr.ic.Guarcntigi.iru.inpii,. 
1  pro  pm  cjl.iij.  J.li  lllius.  ft~  nu  partc  ^rincipalis  q.iv.vcrli.  hoc  nioJootpcwiSr 
I  cuntliiiu  vltiuiain  lccturam.  vcnio  ad  lccundutn  cafunijvbi  allc.  Bal.iia  tcncrc  in 
&l.^hnutioncin.$.inuitti$.  I.fiprotc.C.dc  dotispromiflionc.  iii  propolitoco- 
'  fCdeinuni^i&hpnorAiiitI^iij.^.filiuro.ft^dcadmi-  tfa  patrcni  non  dcfcriptmn  ininftruniLino  gusreii»* 
niAraJcniW94 Ctui.pcrtiA'  iti  didt  tbi  glof.  in  vcr.  tagio  periilium  cclcbr-ito ,  non  iuuat.  &  dicic  bfon 
nonoportct.&text.!i)].  patns.  C.  nctil.  pro  patrc.  nonmemint(1eaIibi  lct?,i(rc  ta&im.  &  vidc  aliquid 
*  ttailit  in  caula  rcdcmptionis  a  carccrc  ctptiuitatis,  pcr  Dcci.in  conll  cclxviij.num.ij.vfq-,  ad  fincm.qua- 
i|uoca(uBliusrecuianspriuaturhxrediateA'potctl  dop'tcrdicatnrprincipaU$>yclhdciu(Tor.  ftScdin  ^ 
bxha>rcdarWautbcn.captiui.Cdeepirco.8rclcri.£t(i-  contrariumviJctur  fcciyjbm  lafoncm  tria  fortiter 
Iialioc  ctKun  (..ilu  fuam  potcrit  alicn.irc  ckitcm.  I.  faccrc>vt  ibi  pc^r  tu,ci!iij$rationibiisadharreo>qobd'' . 
(}iu<tnuis.ttUolu.i^atr A  in  altis  cafibus  not.  pcr  Cr-  patcr  pofiiretiain  in  viin  prxdttii  S^ata  priiis  coa- 
)  polin  caatel.cccx.tSeciind6  iiludquodBait.  in  hac  ucniritn6  dlfcudo  filio,qmi#d(r^^hi  peculic:c]uo- 
nutcri.i  trailit  inl.ciiin  i:liusiaajili.:s.in  pniici.  IV.  cJc  niain  ft.itutuiii  viJctur  iucin  ftatucrcquod  iMScom- 
vcrb0.0bliga.4ucm  ibi  Bil.Angc.Socin.&  ia(*on  fc-  muncifecundum  quod  patcr  potcil  prius  conueniri» 
quuntur.vbi Barto.  ponit  quinque differcntiat  incer  vttn fcoinda  dtcctnr  diffbentia>etiam  patrc  n6  no.. 
patrcm  Sc  lidciuflorcm,  &  cluas  conucnicnti.is.  Pri-  ihinatoin  c<>ntr.utii  ipfius  tilij.Tmo  dcbcttalis.^Ki:- 
tua dilfcfcntia  cfi  in  modo  conftitucndi :  fccunda  tn  tuin  aliquid  vltra  ius  opcrariiVt    jfimili  not.  Bar.in 
modo  cditcniendi:  tertia  in  modo  cxeqiiendi:  quar-  l.iii.f .fi  rem.fCdc  lcg.ii j.&  Barf).mi:«iif!itl^&  ih  co- 
t.i  in  m  jiio  !  ccupcramli:  quint.t  in  modo  rcftitutio-  fi.Ij.Sc  in  cQnr.xviij.vo.j.5:  l  cli.in  c.j.vcr.  priuilcgiii. 
tusin  intcgruiu.  Lt  vltra.  iofun.  tbi  ponit  alias  qua~  dc  rcfcript.&  quz  dixi  in  conf.xxv.tnJ.q.circafi.&tn 
ttKMrdifFerentias.  cgo  tarifiam  dreaduas  primas  di£>  confi.hix.incip.  VencrabiB«<wdtgdieBBrarnte.lt 
fcrcnti.is.Vndc  circ.i  primam  ditfcrcntiain  in  niodo  ybi  non  opcr.irctur  v!tr.i  116  impcJit  difpofitioncm  ^ 
conibtucnai  patcr  ooligatur  dcpcculio,  ficidcm  iuriS)Cumnondcrogctilli)igitur&c.  tVndcfccmw* 
peculium conceffent.  6cm>c ex edi«5lo  pnrtoris > &  da di^cntta cft fecundhnt Bar.q<Mfidciiif1br lum 
uccxiitrisdifpulitionc,  &  iJco  (iicitur  lcgJisfidc-  potcft  coiuicniri  antc  principalcm  dcbitorcnmon 
iulTor  tili)  in  omnibus  contradibuspcr  ipllim  tihum  difculiuin.auth;nt.prx(cntc.  dc fidciullor.  fcd  patcr 
abfque  ctiam  patris fcitu  initi^:  qdacic^neriiri  pc-  non  potefl  flatim  dcpecnllbeonnenirtifilio  non  c»* 
culij aJiHiniQr.itionc (iH  pcr  patrcra  d.ita,  cft  in  co-  cnlTo.l.j.^'  pcrtotii.flf.dc pccuIio.&  l.iij.  $.(cd  vtrum 
tr^cnuu libi cuccifa  facultas,vtl.iii.  j.idcmlcribic.  f^.Jc  iinnor.b.lit  cum  Barcolo rranfcunt  omncsia. 
frpertotumtit.flF.dcpecdlioiiScdndehltfaroblig  i-  d.l.cu.i.  iilius(iimi.&Bald.in  l.j.&  Salic.  in  l.(t  (ilius. 
turvcrbis,&  cx  (iio  contra'5ru,<|uoniainrllonpotcft  Cnc  til  us  pio  patrc.Miasdifrcrcntiasvidc  pcr  Bar. 
obligari  niii  .ucti:aiitclUpulatione.l.V.f..fatisacce-  &Iafo.ind.l.cu!n  tiliustamil.  i  Qiiprc  diftinguc  pro  7 
ptiu.&  .ibi  Iif.tf.dc  vci-bo.ob].&  l.blanditus.C.de  li-  clara  intclligcntia,  quod  aut fiiiushmil.  non  conrra- 
dciufli  >.E:  c"<  hocfcq.iinirniagnain  (^rnclici  v';!ira3   dixit:  fcdotticiuin  authorit.itc  i:  vtilit.nc  pi:bl:ci;!i!, 
fcvundum  Dod.i:ii..'pcrSoc.&Iaf.in(i.l.cuintilius-  vtdccurioiutus  lca  confubti.s,  autcapitania;,  vcl 
4'^titiliS^.tquddftanteftatotOiqu6dii^faiuiMntacu-  confili.irijiaotproairationisvel  aduocad  regQ«vc| 
fcfrionarahabcsnt  c\co.it!on  ; pir.train  contra  dc-  n!i'jd  .icccpit :  &  tuncaut  (inccvprc(fa  pitns  volun- 
bitorcsjlicut  tciitcntia: ,  qaod  talc  iiifbrumcntum  iu  tatc,  (c.l  tacita,  quia  fciuit  &  non  contniJ  .■it ,  &  tc- 
qaof3iusrcobngauit,tidnhabfJ>ltexecoiionem  pa-  ncnir  patcrinfolidum  taiuj.u  tiJc:iiioriitij,priusta- 
rat.im  conrra  patrcin  dc  pcculio,  cx  quopatcr no  cft  mcn  ipfo  cxculfo.l.ij.&  ibi  gl.fing.&  U:bcrtos.  f.f}- 
nomin.ttus  in  iUo  inftrumcnto  iaiftoperfilium  (it-  lium.rt.a  l  inunicipalcs.&  l.j.&  ibi  glo.Odofr.  &  lo. 
pcrpcciilio  profc^itio.  £t  iti dicunt (c vidiifc  con«  de  Plat.amplc.Cac  dccurio.Iib.x.  &  1.  fifilia.  alias  (t 
iiiltiim  i n  fi&t  contingcntia,pcr  di&um  Ang.  in  11-  vni.jt.idcm  (cribit.&  ibi  Flona.(f.iatnili£  crcifcund^. 
mili,in I.rc js.^.cum  in  tabulis.fCde duob. rcis.quod  &  1. (iliusfamil. tf.dcadmininratibne rcrum aJ ciui- 
diAum  fcciindum  laf.nihil  £icitad  propolitum.  fc-  utc  n  pcrtinediun.&  I.).4tibi  fial.C.decoauenien- 
ciis  cft  in (idciulTorciqui  ci\  nominatus  in  itto  inlhu  dis  iifci  dcbitoribus.libr.x. Alcx.in  confiljcxxi). veifi- 
Tncntot&dccontraeum  potcft  pcti  exccutlo talis  ciil.fccund  >principalitcr.lib.iii).Manin.Laoden.ia 
inftrniHCnti.Etrcfpondct  adl.&  U  conJcinnitus.lT.   tr.icitat.Jc  otticprinci./.xcviij.&  j.a-j.Et  ctiam  poft 
dc nnRa.quod  pro^e^jtbtjeio^  (^diyituinijfccus  in  d.  niortcm  patris  czten  cobaEredes  tcndMintur.d.^.  U 
ffatucoitaexorbftiinti.qiirodm{m^  dcmfcribit,8cinLLadttt.f>idcnaf^rib!t;  inpr.fCtul 

\  iiJcnon  dclK't  cxtcndi  ,i  i  p.itrcin  tacitc  fubintcl-  niuni  .quamuis.Soc.vcIitcontrarium  in  conf.xxx]. 
l^bim,ac  tacitc  oct  l.ol>ligatum  dc pcciilio.Faciunc  ver.quauuits  voi.}«|it vtrumq^ dichun  tcncnt  SocA 
OTnperBa]d.ih).adprob«idonera.in  t.c.iicproba-  Ia(!ind.f  ciinfftitii^.&Sflt.fifd!£fi!htsproparte. 
tioni.vbi  inqiiit,  cjiK^a  illc  (]ui  non  clt  nomiiutus  in  &  in  l.j.C.qnoJ  cum  co  qui  in  alic.quia  patcr  lccun- 
inl^ruincnro,  n on  iuuatur  co.  &  iihid  cft  (ccundum  dtim  glo(l'.ibi,&  Salic.obli^ur  reipublic;  dc  admi-. 
Baldum  quod  Cxpi  dicnnt aduoeati » inffatimentam  itiftnitionefilijtnon  tamettVIEietttr priuiftis  bomiiw* 
non  loqi-itur  dc  rc.  &  iftc  cft  nouus  &  piikhcT  paf-  bus,quos  in  co Je:ii  r,ftiLio  la-fir  filius.  Et  idem  ibi 
rus.fccundutnlaf.in  d.l.cum  Bliusfaniiiias.£t  aJ  iftud  BalcL&  Ludo.  ibi  Bolog.  in primis  intcrprctat.  poft 
iddii^8d4itIa£idqiiodBtil.diciiCUic.vcnerabiilein.  gl.C.deiiUt>fiUiulj^<iueniMiiidd.  proeispaterto« 
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«camr.lib.v.&:  uicin  glolT.S.  Bart.iii  d.l.jj.  in  vJtimo  i.iciz  l.fi  tilia.$.idcin  fcribit.Vcr.Ncrauus. d  ibt f  ior. 

notabili^vl  miinicip3.&  I.Iibcnus.^iin.eod.at.&  gt.  in  pruno  not.poftBald.&  in  $.fi.infti.quo<l cilia co. 

&  Birr.in  .i.!.j.i-c  (iecurioni.  Ethoc  nid  dc  pcciJio.  &  tcnct  Cor.sji  conll.ccciij.volunniij.  &  Dcc.in  di- 

.  iJ:  pio  hoc  bonus  tcx.in Lvna.  Cdepcriculo  corum  cto  conli.ccIxvii|,ijum.vj.ac  Arctni.in  conit.xcj.  Ncc 

S  (|ui  pro  (nd}',tiirj.inicrueJibJci.  tltetn  hoc  cR  intcl.  lioc  cafu  habcbit  bcncficium  tidciuUoris.  ka  votttk 

L^tniluiM,  (]i\itd  patcrtcncatur  ntionc  ofticij  fil»j,'  Barto.poll laco.  dc  Arct.in  l.H  (cruun..;  -vi  li!ii(s.&- 

luiicct  dc  olUciis  qiix  dcfcrunturfUio  dc  iurc  com-  ibi  Albcr.quos  ibi  itxjuuiuur  Ang.imo.  &  Modcrn. 

munUlccusridcicranturdciurcfpcciali,  qui.itunc  iKdcvcr.obligjtio.vbi  Bar.&Albfr(ltcunt<]UQdJac 

ptrci  r  nc'mn.ir,vtl.j.intin.  Cdc muncr. &:  honori.  dcArc.ibi  muuct  dulimm  prijptcrtuibcn.praTciitc. 

ibi  Ludou.Bwlopi.in  pr!nii$intcrprctatio.qucm  dcH  ciuilort.  quod  pnus  coiiueniatur  priDcipali» 

tcx.(ccunduin  ciirn  jtlcg tt  ^A.  in  l.j.Cdc  diicu.cod.  quain  iideiu(lbr,an  h.ibcat  locum  in  patre,  <]uidi  vt 

hb.fcd  voluit  .iUcgJXc  in  d.l.j.dc dccurioni. tn  fi. pro  intcrcd]br<]uando  iiibct  dliuni  contr.ila ic,  vc!  tc- 

bocfcicitmtnot.in  i.l.rt.Cdvtdlj.milit.  Itcin  fccus  ncatur  dc  pcculio,cj<.ijiKio  luiciiibct.  £t  tcnct  <^od 

cftmfilioeniuKipacoacdpiatteofficiupubltcuiu,  noncil  idcininpatrequod  in  tidciulforc^iiiapater 

vt  p.itcr  cx  tacita  vuluntatc non  tencatur,  d.l.j.in  pr.  princlpaiitcr  conucnitur.diaj  I.j.  <{uod  iuffu  &  cum 

de tiUi$fanii.&  qucniadinodum  pro  eis  patcr  tcnea-  0art.tnnlcuntomncs vt  diiftutn  di.Scd  (}uantum  a<i 

tur.5ctcnct Mjrci.Laudcn.ind.trad.dcoffi.princip.  fimdainentutn  Bart.volenti$ iiiam  juthbn.pne{cnte« 

(.ODacvj. &inhocnoiidl  fublatadiiicTcntiapatriar  loqui in tideiullurc:  &  ficaliu<le(rciuberc,& alnui 

9  potcAKis&cm^ncipadonistlecundumcum.tltcm  fidciubcrc,nonvidctorbonum  iccunduni  Ijfo.ind. 

ttliit(ipaterinacccptatione  ofHcij  per  fiHura  con-  j^.anfiln»^uemlcgit.  cum  f.nuiv:  vidcamus,  quisi 

tradixcritftunc  ctijm  non  tencturdJ.icciidaiadino-  tcxLvndefiimitur  <iictaauthen.lo<]uitur  in  fiuciullb- 

jucipafes.&  l.fpiirij.$.ii  p.itcr.&  Uionores.fiinal.if.  retmandatore,coniiitutore,&  rponfore:&in  omn»- 

de<iccurio.&  d.ldiiilius.  nc  filius  pro  patrc.  I.  filios.  bus  i(li.<>  h.ibct  lucuni>vttenet  ^o.ind.autfacn.d|:fi- 

Cdcdecun.& diftiLj|^ciiliis£>iuil.& quemadmo-  dciu'.}lc.j.&  umcnmandator<Ucitnr iubcrc,d.l.j.^. 

<baMtifidcpccutio.vti!bi*&  l.fi  i|uis  (eniu.  f .ettam  <}uidcrgo.auoiiuf1u.&JiOlbrentiam  inter  iilosvidc 

fCdcpecoL8t  idcmiiftatim  procrcationein  &  amc  pcr^lo.in  (i.v^.pri;i>o.dc(idctuiro.&  gl.&Dod.inL 

adminiftrationcm  filios «^ccUjt,qu6d  p.itcr  non  tc-  in  perfonam.j^.j.ftiidc  pa£L  &  in l.Stichuro  ant  l^am- 

ncatur,l.j.  Cti  poftcreatf6nem<)utsdecetferitl^MK>  piiibim  f.3dditio.ff.delb!.&inl.finoniiumcr.indi. 

lO  X.  t  Au:  jcctpit  filius  oiticiuin  quod  crat  publicum  j>.(i  poft.ff.inant]a.&:  pcr  Angc.Arct.inititu.  dc  fidc- 

audioriiatc,l'cd  vtilitatc  priuaaij|bVt  tutda  vd  cura-  iuiror.in  prin.vbi  fc^juitur sLin  doutit-dc  li.!ciuLj(.j. 

tcla,tuncantcfttc(bmcntatif^'aiDcpatcrlctens  ^u'artenct<)u6doronesiftiliabeant  priuilcgium  <ie 

iion  tc  ncturnifidcpcciilioviutdcinrciiivcrfo,  vtl.  hdciulToribus,cxcepto  cx  prdiinirc  rc.  ScJ  wuctur  <^ 

Lucius.in  prima.&  ibi  BarctLdc  adminiftra.tutodE.t  idcm  dici  poteft  de  fidciuliorc,  <)uod  in  iubctCiquo- 

idcofecundnm  cldftoresfupii -alleg.  irIoannes<le  niamfi<ldullbr<UdnseftafidOi&inbeo,<)uafiiubc& 

PIa.in  d.l.j.  Jc  acLurio.  non  riitTicit  Jiccrc  in  inftru-  fiuc  diccns  fux  fidci  Ihnduni :  vcl  c^iufi  itifliisfuam 

ncnto  patrc prarfeutc  &  cOlcnticntc,  niii  ctiam  di-  iidcm  intcrponcre  in  oiiquo contraau.  Scdad  lAuii 

catur,&exprefieleobliganteJ.1.Lnclus;  QNia<)ui.  poteftre^nderi  qtiod  pater  fiddubendoprofibo 

dofit  contr.i:a;s  pcr  tiliuiii  prircntc&confciuicntc  non  lubct  hcc  piicipit  filio  contrahcrcfcu  pro  ipfo 

patrc,  per  hzc  vcrba  non  obligatur  patcr  iniolidum,  re(pondct,<}uah  luiiiis  vd  rogatus  a  iiiio.  Vode  pri- 

ntfi  tscprdse  (e obligauerit,lecundam  Bareol.vbi  tn  mnm commnniiM»&  in  b<x  lalbn  non  figtt pcdcm. 

v!ti.not.&  Soci.in  confi.xx.vcrfi.alic]iiando,  &  quin-  &  idcin  tcnct  Ban.in  d.!.!ibcrtu<;.  J.fiiiuii.  ad  niuni- 

to.Lt  huc  tcnuit  gLmagiu.in  d.l.j.ii.li  raptuni.quod  cipales.  vbi  dicit,  <juod  ii  patcr  cxprcice  iuffit  filiuiu 

'    infiu.&  Aretimis in  cofmjccj.poft  principium,  verfi.  itiiciperc  officium>vcl  aliom  c6tfaAum  fiicere^u<xl 

in  fccundo  vcro  capitc.quod  iadum  fiiit hic,vt  infra  non  debctiiliuspriusdifcuti,rccun<!umArct.in  d.l.fi 

«iicam.  Aut cik  dattuj  j  ludicc  data ,  &  tunc  vidcair  fcruum.j.an  iilius.tNcc etiam  proic^ito  iiabcbitpa-  u 

caciti  fiddubere  &  promittcrc  indemnitatcm  pro  tcr  boccaiti  <]uando  luflitbencficiDm  cedcndannii 

filio,&  non  potcft  conucniri,nifi  cxcuifo  filio, dida  aclionuir  ,  vd  adbonem  negotiorumgedorum  ad 

l.j.quod  cuiii  codciu  licct  glo(f.^uam  omncs  rcpro-  rcpetcndum  iiilioiliud  <]iiod  pro  eolbluitiVt  tencc 

bant  in  LtTiaoncra.in  lcciinda.(Mecxcu(ra.eutomm  Bar.&<mifiesind.l.cronnUtNBUliilHilACofflKUliaf 

vc!it  contrariuin ,  nifi  c\picflc:ignouerit  &  confcn  d.conli.ccclij.quia  (ccunilom ^m  non  reperituriu- 

fcrit  l(:uapprob.iuc-.itd.li  lilius.  h.  dc  tutdis.  dcquo  rc cautum.Et  ilia  dlvntex<liflertntiisinterpatreiu 

pcr Saliccmin  &  Pjul.dc  Cali  in  d.l.  quod  cum  eo.  &  fideiu(rorem,&  ibi  vidcEt  idem  vidctur  fi  in  eo^ 

loanncsdcPIat.ind.l.j.C.dc<icci::i(i.^  pcr  \U\d.  Sc  dcm  contraftu  pater (idciudit  proiilio  nonhabcn^ 

lacob.Rcbuif jii d.l.j.Cdc  niiist.iini].L^c|ii(  ni.idnin-  tc  pccuiiuii),quod  ipfc  pater  teneatur,  vt  voluitBaL 

dnm  pro  ds«<)Dod  approbarc  non  vtdctur  iial.  in  d.  in  l.filtusfamiiias.vcrfi.vitim.tt^de  his  qui  fiint  fui  vd 

l.j.vcrfi.pntcr  cjui  confcnlit  f  ilio.  dc  conucnicn.  fifci  alicn.iur.vbi  dicit  not;quod  paria  funt  parrc  confcn- 

«icbito  ctiamlccundum  cuiu  fi  rcnuntiaucrit  beue-  tire  filio,vd fc  fimul  obligarccutn  filio.&fic  iacitad 

lidodcfideiuf.fecasQioami  legum  aiixilio»vtibi  pcr  flatnnmFenifi.alIc.Bar.tn  l.cuin  patcr.  >.libertis.£ 

nim.&  A!cx.in  d<conrjcxxii.vcr.ij.fcd  primum  com-  dclcgat.ij.vbi  Barto.in  vcrfi.cgo  induco  ad  queftio- 

rnunius.Et  rationcm  ditiercnttaequarc  patcr  tcnetur  ncm.  dicit  qu':>d  fi  patcr  &  iilius  fiinul  agjiit ,  quod 

profilio  tutorc  datiuo  potttts  ^iara  tdlamentario,  alteralreri  confcnrirevidctur,  argum.  illius  $.  cum 

vidcpcrBart.&  Baid.ind.LLactus.  Sivcroiufiu  vcl  pluribus.pcr  Alex.ibi,in  addi.allc.&  Sodn.  in  coniifv 

ntancWo  patris  cxprciioiiIiusfa.acceptaueric  quod-  xlviij.vcr.ad  lioc  idcm.vol.tj.&  Corn.in^onfil.cclij. 

cunqiic  officilim  vtilitatc  pttUlcum  vd (Hdliiatom,  volum.uj.&  pcrlSiO^n  Liicum  docem.$.tr2nrgt-e« 

vcl  aiium  quemainque  fccerit  contra^m ,  habens  diamufjKfiMittiqaiopidvoIuerit  Ludo. Bologn.in 

pccultum  vcl  non,  pater  tunc  tcnetnr.tanqaam  prin  con(i.xttii j.  vbi  dictt  ,<|nMin  ifto  cafu  fiinis  videtur 

■    dpa!is,&  tjnc|uamlcgaIisfidetlidbrJ.j.|.auidergo.  (idciubere  pro  patifk<|n<Mjaro  cGtrarium  tcnce&r^ 

ft".c|uoti  ludu.il.l.iij.^.fcd  viriim.  vcr.proindc.  dc  mi-  m  d.j(.tran(grediamur,  diftingucndo  vt  ibi  per  eura> 

Aor.  &  d.l.].  C.  de  muncfibus  &  hononfatt|Jibj(.&  &  Doct,&  Abb.Sic.in ccum  in  vetcri.4e  elc^  cuin 
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aJiispcrni«aile.in  |.  i).  8c  in  ad<b.  deconructudinc  contn£tu  cnundpatiiveijnpoifellAleconfiitntif  ^ 
iuriuin  ftatus  pcrfixlibro  confucBiRir.  Et  prxcipue  non  fiabeat pecullinni&iitnilcft  veriiliniaro»vt  cio^ 

qmn«loqoilibccfcob!igaiiitprincipaliter,qiiiatunc  brodictuni  clU&  pcrtoium  tinilniii ,  :k  lihus  pro- 
videntnrrenuntiairc  bcndiciudctideiullvtin&atli'  pjtrc.&  l.pater  qtii  cal':rcnre.&JccaitrcQ.pccUi<qii«  • 

1  Cam.  tSi  vcro  p'Mt  contrtdum fitii&niiltS*  non  ctt  lingjlaris  &  aiiipla  g'.mcIior  dc  corpore  iuns v^ 
itentis  pcculiuiii>vel  cmancipatiipatcr  iidcnibcjt:  &:  triu(I]uc.&:  ibi  Rar.^,  l.don  pol t  louti.^.ib.&  /  rcun. 
inboceftaubiuni :  !k  primbvidetur  ^ubiltiiiusde-  in$<4choncsautcni.inprin.inAitu.dc  aCtio.  vbt j>». 
bcattanquam principaliscomieniriquampatertfc-  nontquandopatcrteneatar vitiovel'moraio  &jqK' 
«iun  !u  l>.ir.&.  D  j-t.&  in  d.I.cum  fyiun&A  aliis  ioci?  tiin  dc  iure.fhquam  nouo.&:  pLf.Iaco.de  Aiirclia.in 
/upri ailr.u: pcr  d.auth.pra;lente.& vnde ruinitur.&  ruapraxi>titu.dc a(^tioiv.e3( vcncli.dc pcxuKHuc ttllK  • 
\Ndetor  efle  de  mente  g)o.in  d.Uibertas.|.finttnh  (e  niii  paterfitam  adflriroterif fidciii>tut  iuiteri^  vc  di^ 
ind.l.j.^icdccuri o.!il).\.  ?c  in  ;.dcconucr.icit.tif(.i  Lit  fL-<tusind.I.j.nct'i!iu5propatrc,quia  tunctcnc- 
dcbico.8(vbt^tcnu  gl.quoci iiouicidceliquod  in  cur  infoliduni.& ibi  illaduoiuilus>&iidciuiiioadac- 
ciiibui  in  di^sinrib.  contcntis  pcr  d.aiithent.  prx'-  quanturAcriam  non  difBnguit tc&afi  anteccmtr»* 
ii  •  .ir.ScJ  ficilis  cft  rc^p.tnll.  i!Ia  iura  ftatiicrut  Ctum  vel in  ipfo  cofnniilu, autpoftcontra^tutn  pa- 
priustiliutnacccpuntwotiiciutu  linc  cxprdlo  cuit-  tcrfidciulicat,ciinihdciuirorpoffitpneccdcre&rc- 
Knfiipanisdebcrec6nenirlt<{uodobieruawrhodie  quitarobligntioncmivtl.fidefiiilbr.  &praEcedeRir 
pcr  aiitli.Jc  ridciiilVorth.O.i.  l.rlioc  vt  (!frn.i  <rTi  faci-  innitiitio.dcfiaciufl.?:  iliiin  opinioncm  tenCt&Ur* 
li. rciH-rianciidciuliutcs.  bcd  nun  dicit  quodli  cx-  bat.m  capit.pcrijcnit.dciidciulibr.vbi  ponit)q.cafilt 
pa-il  <  purisiniruiaotmandatoivelrerpondentepro  inquibosiiaeiutTorpoteli  ance  conueniri  dcbitort 
liln»:ip(c  riliusconuctii  ttur  pr'iis,fKl  contr.^r!um,vt  priiis  non  excuflo.  &  octauuscaluscft  ille,  vbi  patcr 
citctu.ii  ciL  rimcn  ndlmc  rcin.ancc  opi.bar.&  altorii  intcrcc*flit|»rotiliOfpcrtntt.ind.Liii.Scd  vcrum  vcr* 
quam  lequiturSsl.m  d.l.j.q':od  cG  eo.vcr.rcd  vt  pr^-  li  igiturriliuS.deininoribus.&  idcm&  lae  Hippol. 
uuti  c!.iriuv:vbi  difting<.ntqu6diotcrdum  qui^hdc-  dc  .Marti.in  rcprti.rjbr.ft.Jc  fldciuir.Aufrc.in  Uccif* 
iuljcc cxprcf$c»inccrdu  cacicc  mediantc Icgis  liiipoli-  capcllx  I  hoiclx.tj.cxcvj.vbi  illoictiain  rcicrt  cafus» 
tiohc.primocaiiifautcftfidciuiror  indcmnitjcis^cuc  &  rcquitur.&  idctn  vidctur  tcncre  Alcxan.  conliljo 
princi jialis  prius  cinucniri  dcbct.l.fin.C.dc hdu.tu-  dxxxiij.in  fin.  lib.vij.  tjuando  apparct  dc-  pri )iii illio- 
tcKin hne.&  d.l.j.dc conuenicn.lifci.dcbito.  Aui  cll  nc  &  obligationc patrisjquod  lunc uncatur  c-x  Uict. 
rimptexttdciufrori&tunc autcil  fidciuflbrc6tra6his,  contraiftu.Scd  vbi  nonpromifit»noateneittrnttide 
oftitij.  primo  carn  potent  olim  prins  conticniri.l.  pcculio,vt  ibi.  Tum  ctia:n  qi!i:i  hic  intcrucnit  iura- 
iure  nonro.Cdc  tidciuiroribus.hodic  lccus,  vt  .lutli.  mcntiim ,  idco  non  potcft  ur  aiuaic  bcncficio  didae 
ibi  porita.&  ita  tenct  Bald.in  ].dtxiinuM*Auali.cuin  Authenticx.dc  fideiuf ror.vim  enim  clauCulf  ocprcC* 
quo  Icgit  d.l.fri,i  oncra.tlc-  cxcufjt.  ttitonnii.  diccns,  $c  rcnuntiationis  habct  iuratncntura.Lcunipater.^« 
qubd  dc  lurc  auciicncicorum  oinnis  ii Jciulfor  habct  lilius  matrcm.lf.cc  Icg.ij.Bald.in  Liiij.  C.  depoflt.& 
beneficium nicufCoalSrfi|.j.inauthcntic.dc  fiJciur-  plcnc  I.ifo.in l.fcd  fi  quts.^<qusiitum.  ff.fi  quiscanb 

*3  fir.ergo  &  patcr.In  contrariiim  t  vidctur  qubd  pa-  &  in  l.fi  quando.  C.  dc  inomc.  tefb.  &  Comeus  ui 
tcr  ilto  cafu  tcncatur  cnam  no  difcuifo filio,  pcr  tcx.  conlil.ccxiiij.in  litcra  G,volumi.ij.&  decjlio.capellat 
inl.fi  niandator.  C  qubd  cunt  co.  vbi  patcr  tenetw  Tholofjr.qu^ionc  cxxi(.8c  ytftioaccwrilr  Ft  Jm» 
tntolidum  ex  cotradii  (ilii,niufnt  vcl  mandauitfieri,  vlrnnamagis  mihi  placct proywr Otiani BWionc fo» 
auc  jidcmdit  pro  co :  alias  non  tcnetur,tiiii  de  pccu-  qucn tcs,licct  fcrc  omnes  tunc  aflSflcnteS  dotnini te« 
Ito,vcl  de  in  rcm  verfoivbi  iib triain0^niSdatura»  nucrint  primank  Tum  primo  ^  pnccipuc ,  quiain 
&  fidciuffio  in  pcrfonam  patris  arquiparantur,  fircu-  cafu  nollro  patcr  pof\  cotradum  promilit  crcditor* 
dum  lkl.Calh.&  Salic. Sed  in  duoo.  primis  quando  fblucrc,  &  ipfiiin  Jcbicum  fibi  Parifiis  cxpenfis  iiiii 
pater  iuffit vel  mandttiicamtraduin  ficri ,  nullti  ctt  poitari 6cerc,quz  vidcturDOlUtio liifta.  Vude  can. 
.diibium ,  quod  pater  non  gaudei  t>encficio  de  fide-  quani  prindpalis  putcfl  conueniri , vt tcnct  BartoL 
iulloribustcrgo  idcm  in  tertio  caftii  auando  fideiuf^  BaId.Angc.&  Iaco.dc  fanflo  Gcorgio.in l.in  pcdb> 
titiperillumtflnilicetgl.vltimaintclligatqubd  pa-  Bain.$.qui  pccuniam.  fl.dcpadis.  idco  rccudutn  eo$ 
tcr  tcneattir tan<pMm  cmancatcx  fiipuiatu,&  fic  r^  non  habct  locum  id  quod  cU  lUcunun  de  fidciaiib. 
in  co  lo<iihabeaed.auth.  pnelente.  vndeaGas  fi  pa-  pcr illuni  tcxt.&  lignanter  quandotalispromiflioik 
ternontcnercn]r,circtillaqucarc&  dccipcrchomi-  intermef'catoreS)Vt'hiciTiitt&  infradicam.  &  tdcm 
nes  contrabentes  cum  filiis  nibil  iubcntib.  pro  qui..  voluit  finailariter  notare  dominntDec  in  iiio  cie- 
buspatitefeobligaaeninttideotenenturfecnncnim  ganticoniil.vij.red  prx<li6fominiindob(bat3N»» 
Btf.&Dod.lnd.l.Lucius.vtruprj  JiccutnefLQuo-  vcrfi.non  obflantaUegatatSrideoadcognofccndum 
ntvn  fi  filij  liabercmpocaliaalipater  quatemisci^t  quado  iideiufiionis  aut  nooationiscaaMqttia  intCT'. 
in conon  poderieimiarebencnctode  fid«aflb.fe-  aei^,eftdiftinguendnmfecoiidamBiLini.tnttqa^ 
cundum  Bar.&  Doct.in  J.l.ciin»  filiiisfaiTiitiis.&  pro  (S.fcd  fi  minus.C.ad  Vcllc.in  ij.oppo.  quia  ibi  cfl  c.i- 
Imc deciTione  vidctur  tcxuin  d.L)^.<juid ergo^uod  fiis in  quo  fideiuffor  excutitur  nhus  quam prindsa- 
iaft-8r  tbi  gtotfnagna  in  veiiMUxcaolafiddnffionit  lis:  contn  quod  ipfc  opponit  oe  d.  audioie.  liefide' 
vbi  doininus  vt  p.iccr  fidciubcns  pro  fcnio  aut  filio  iufT.qu:  i  aut  q\iii  inrcrceffic  acccfroric,&  tunc  Inbct 
hApjjftpeculiuin  tenccur  cx  caufa  fidciufiionisi  iion  locum  d.aucb^c  iidciuff.  autanimonouandi|&  tunc 
j|Knqaoiliaf1iR<fnttaifadeftiubere>&  aUudfidc  lttbetl04aKnqa<Kl<ficiturind.|.fcdfiiiiinatJtttcdhi 
^iSbcrcEt  i:.i  •ntcllipit  Albc.illuin  tc\-.ibi,  &  in  l.pc-  bitatii  :tunc  :i  pliii  cs  fc  coftttuunc  principalcs in  eo-. 

«  nultima.$.cabcrnx.ii.dcintUco.actio.Etinliac|>ar-  dcinftmincuto>n6fitnouatioinrcvctaivdnouoa 
temvtdeturinclinareglonij.indXj.  defiliitfiimtUlr  &eftntioyqaiaineodf inftantiliimitrQlwriiKMBx 
qucmadmodii  procispatcrtcncatur,  vbi  p.iccr  pro  tio  vcrbficri  dcbcta  poQcriori  vcl  fu cc cHi i: c,  &  tiic 
•  fchocmancipaconon  cenemr,  vtdiduiuelUipcvo.  dciurevctcriprzfuiucbatur  bouatio.  liodie  tamca 
i«li4idtgiinifi  paterfideiufrerit{m>codenb8cpi6  nonpnefiunittViledcftacficAiotantnmttjaiavteiu. 
ift.i  partc  vidcnir  c-(fc  tcxtns  chnts  in  Lj.  Cnctilins  quc  principalitcr  qub  ad  crcditorcm  obligatur,  5: 
j»-opatrc,vi>i  dicicur  quodpotcr  non  tenctur  e»hiij  ftf^  imMBffinm nr  fidduiior.  Modo  i&i  do^iiut 
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iiddii  caliuuno(hiitn»^iu|nteroU^MncleMji^.  ctindutn  fiald.  in  dA.  in  p^onam.  $jipi  pecunia.de 

cip.iliccr, \ t  duHiiiii eft,  crgo tanqinm  principalitcr  pad.&  barb.ind^pcFuenit.verjli^aaitb]imiMt.i.& 

obtigatus  non  habct  bciicnctuin  authen.  de  hdeitifl^  ifte  ell  (jtiartus  ca(us  in  quo  auth.prcftote.  nu  h.jhcc 

quUiUircnuiKiallc  vuiccurrepdncipaliterobligai^  iocuiu  lccunduni  oim.&  dicititarc  conruluitVc Bo< 

■1  i.V-t  it.i  tcnct  Cal>.in  l.iij. j.).vcrCquodaateiii  dixi  naaiar  pcr  d.il4i*lii iJt  tiianclpiain.jr.ri  conumi.in 

p iucaiuin.  Kdcduob.rt:is.vbi aUeg.Guli.de Cug.  poftilKs.ffJeeat.vbi  etcepcioexcuirioniscl^  .!c:  api^ 

&  Kjph.ibi  itjtcncTC.&  ma^isUcchoc  profccjuitur  c  bus  iuris,deqtitbus  intcr  racrcatorcs iion  dilputa..^ 

Bjrb.in  conr.!xw(v).iiu.vj.vctti.capto  naodo rccindu  tur,&  vtde per  glo(r.ibi  ^uod eA notandti,  6c  in  tcr- 

aiti«:;t!.voIu.iii).&idetnindc.perttentc.inv).cdu.in  iii>niscenecGuidJ*ap.incon6Ixiii.ver.i).auiaiiccc' 

^tio  non  liabcc  locuut  d.aa(hcii.prjrrcntc.&  x.l  iilud  &  in  conr.clxiiij.vcr.vlceriiis  ctiam.  t  vbiaicit«|di&d  ^ 

non  viieo  rcTponrdtn  *  &  pauci  aduocati  aduci  tuiit.  d.excepcio  excurnonis  ordinist  quod  prius  princip*> 

14  tTum  II  pater  icreditorc  rectpat  fiteras ,  pcr  qu.is  lis  quatn  fideiaflbr  exs()itatur^iQter  mercacores  non 

iihi  pctccpccuniaslilto  niu  kiiu^ju '.s,  Sc  iplcpatcr  aiccniiicur.  &  iuin  Dciphinatufcruaturdeconfiie» 

rccipieadononcontradicatiijuodpacereKiUotaci'  cud4nciilias.£ttdcdicit  DocPalatiosRuuiosiq  tic 

tocon{eitftttcnecar*vcl.fifilitis.&ibiP!au.dcCaiL&  dedonacio.ver(i.exhisapparec:dicens,quodhodid 

Saliccti-.s.ft' Kl\I.iccd.&  H.ir.inl.^jiiocniin^,j.ffieni  "faunduiu  iur.ircgiii  potci  itc6ucnirifiJciull<>rnon 

rauiu  baberi.C(ttn  aliis pcr  Cxpo.in  C4utclaxiiiQ.d-  diicullo  prmcipalt.&  iic  corrigicur  d.authcnj}ne(en-< 

le.iiuic cle.j.Hc  procurator.  ergo  \  fortiori  vbi  pater  te.  &  ibi  vidd  qood  idem  apud  Venetos  lcruatur. 

CJcprclsc folutrc  pro.iv.ht  pr  j  ipfo d.  I.  Lucius.  quoJ  pjtcr  tcncjcurioluereftnc  aliqua  cotiaJiclio- 

Tum  tcrtio  oita  euatu  n m  putclUc  luuarc  bcacB-  ue  aut  cxccpuoncvcreftrc Fule.iu  conCcix.verli.c6^ 

cio  aath.de  ndetuf.quoniam  pr^oHierac  filin  finmit  fiderandum  cft.Ec  iikm  aptid  Bbrenrinosi^c&lunt 

&:  (Ibi  {iuun  L  ibiic  lcu  c.ipit.ilc  mcrcati.c  atl  tcinpus  ft.inita  corinn,vt  liicit  S  jc.in  connaeKVOlu.ij.\  bi  p.i- 

gubcrnandum  conUitucrat :  <jui  polt  piurcs acccpic  ccrFlurcntinus  lid^cni  duiiucilium^Kiensiiiium  nc-> 

'  mcrcantias  ta  hic  <fA  Paril|is»  8t  ilibi  a  plurib.  mcr-  gociarit&excrcere  mcrcanciam  tnipla  ciuitacektene- 

.  cati)ribus,q!iib.p.i:cr  protnifitfolucrc,  &  lic  in  ciii-  turiiiifi  prohibc.it,  prout  difponit  dii^bin  ftaniCDUw 

f '   £un  mcrcicixjn  qua cratinfticor&'prxpolicu$:<jua-  Ec  fitnilc lLu'jt:i:ii  cd:  in  ciuitace  Lucan.-i,  vt ipie re^ 

rercnecurtanqitain  principali8t&  nonun({ui  hd^.  fisrcin  cunli.w  i;.  vcr!:.  vnde  quamuis  patcr  & fiUvs# 

•  iunor,pcrtcx.lii)'4.^  vnicii  in  mrcin  J.l.pcn.qu^  in-  cuin  vcrli.fcqucnci.lib.j.  Q;it.italis  confuccudo  .aut 

apitiin  cum.J.t obcrna:  prj;policus.&  ibi  Bar.Angc.  ibtutum  valcclccuniiuui  gi.in  Rub.  C.de  decre. de^*  ' 

S3li.&  AlbcfEdc  inftito.  a&io.qoicquid  volaerit  ibt  CDrio.li.quam  Doft.ibi»&  in  d.Lcum  filius&  &  alii* 

Ijid.BoKinprimisintcrprct.^  idctcnccBal.&  S.ili.  locis  fuprj  .illci^^i.cammunitcr  fcqiiuntiir.  &  atnpl^  • 

in  d.l.ii  tnuJator.quoJ  cu  co.C^initno  ctiatnli  tilius  Barba.in  conliliu  xcj.vcrncapio  fe.xcam  dubiutioue. 

f6ccpertt(fccundiim  Albcr.ibicoiitraglo.j.()ttamle-  volum.iij.voIens,quodcalenKutamnon  omanauib' 

tjuittir  Sa!.>  iT  cT.ifim  .1.1  q'jj  non  cr:it  priiictpjlrtcr  princip.alitcr  in  l.iuorcm  tncrcaconim  fcu  mcrcan-. 

•  prjrpulicui,lc J  in  alu  ui  qua  patcr  lulciuiiit,  ip  pro-  tiuin,  ncc  cciain  in  oiiuiu  iplorum  pjtrum,  fcd  po* 

ptcr  tiJciiiGioncpatris vidccur cacitc  prf poftcus  ccia  cius  &  principalitcr  cmjnauit  in  fauorera  Hlioranii 

in  illj  caafa  &rc  p.-irtic  r.irijVt  inJicJt  ilialitcrj  fccij  vc  hjbili' pollcnt  fc  c<cr.c.c  m  aliLjni  ncg oti.nionc 

ducuin.quod  clt  protcCt  >  mulcii  nocandum:&  ficin  auc  trarico.Qiiia  cuiii  u.it  m  p  itri j  putcltitc  conlti- 

iftocjfu  non  habcbit  locu  dauth.pricfente.in  parte,  tnti,  homincs  fc  retrjhcrcnt  a  mcrcjnJo  cuin  ipfis. 

c^qMMfilius  ccfcciir  in  rcin  qnj  pjtcr  tiJcinbct.prc-  Idcoftatutiim  itjdifponit,vt  rtliilaniil.  pofint  fc  cv- 

politds,  li  II)  jIu  ncgotijttunc  pnus  tucrjt  pr.cpoli-  erccrcncgotijn.lo&  tralicamlo.&lic  cciifctur  tauo^ 

tus,pcr il!ii :cxt.£t refpondctAlb.3dargu1ncn.eLia-.  ralnlciquia  Jttcnditareias£iuor,cuiiis relpcdu prin 

itiumlc J.l.j.)Uquid crg'i.quc>d  iuH'u,quoJ  ibi  (eruiis  cipjiitcr illod  ftacutnm aucconiiietudo  emanauit,ve 

nullicr.tc  prx'policu$ncgoti.itijni.&  idco  ibi  domi-  ibi  pcr eam v/q;  ad  finem,&laticQnn.v.lib.uij.&A-. 

sius  tcnctur  ex iidciuirionc ,  non  autcm  quod  iulllt.  rct.in  d.conf.xcj.vbi  vct^(i.iq.ooafir:iutur,  &c.nitttcir 

(ed  in  t>cabcriue ,  erat  prcpoiitus  vni  ncgotiationi:  probarc  talc  ftatutum  cliccomrariamfQuitati nat|>« 

cxquofumttur  tacita  conict^ra,  q.iojfi Jctubcndo  rali.Scd  priminu  vcriu<;,vt  tcn6t  Alb.  tn  Kubri.nefi- 

procovidcacur t.Kitcprxpeiturc cti.un illi  ncgotio  Iiu5pr<" patrc.ir,  j.q'.!.rftio.  tTumetiam  &quintOf 

proqtiofidciubct.4rgiitQCiM*vQtuerfuruin.  £de  pi-%  ^uoi^bk^  ^^^it|cepcio  orJini$all(^3U,quar  ^ 

eRo.a^.;dteJbc.dcBcIIoa.iutenere«quiacoliicitur  tainCmiol^rflSlmiith 


gRo.aai'SieJbc.dcBcnoa.iu tenereiquia coliigitur  tJiMCtMPWii mfJmgwth contcftatioallegari & op- 

■  too/uctiidopatrtstjiiiil.m  hoc.&  iJcm  Alb.  in  d.i.j.  poni  dcbuii  lc.uiuluin  Ciniim ,  Baldum.  SalicctUfcr 
^.quid  crgo.quc  lcgit cu  $•&  li  inandauiMvpiittcdo  Mod^^n  d.authcn.p^cntc.&Dodo.in  d.e.penie'' 
/c  ad  d.  jl .  rabemir.  Kam  f i  i  n  caula  in  qoa  erac  pne-  ntMKjlrid.Papdn  a.conf.cii j.verltc.pra;terea  &  ter. 
pofitus  fiJc  iubcat,tunc  luilliiiu  cft  dubium,quin  tc-  tio.IJc  3  fi  noii  opponatur  tcnct  procclfus,d.l.n  ni&. 
iicaturinllttoria,ctiam  linc tideiu(&on&d.$.t4i>cmg  cipittni.j>.iidccomtu^iii.dceai£bio.Pcruerfio  eniin 
&  1. j.  f .non  uitem.ff.dc  eiref<c!to.&  ibi  gl.in  L  cnicn-  orainis  can&ad  diam  non  imtat  proceflfam.  I.  pro- 
quc.f.n  >n  tJmen.tV.Jc  inilito.acrion.&  in  jf.exerci-  lataiu.CJc  fciitcn.&  intcrl.ic.  &  I.j.  Cde appdla,& 
toria.&  j.iiiQj|j^]y^in(tu.  quod  cum  eo.  £|C  minun  licec  lit  iuris  non  dd>et  iiipplcri  periudicemrtamen 
qu6i|iluinti6minnHii!ipm  de  hocdiAo  vii)ae nunc  creditor  pollec fecumbm  An^.  in  (Laoth.pi«lenter 
ailiinaduateric.&in,i»aiic(entcntiam  incIinacSoci.  contri  cxcrpti.  nrm  orjinislibi  oppufitjmrcplica-. 
i»  eoiifijtcij<vcrfi.circ»^ig|Hj|||^  dubitationcm.  ibi.  rc  ^tKxl  iidctuiruri  non  iutcrcft  caudemcxceptio* 
vndearctcoh>sdl<|uotiai9^|Knwifi^(p)cntibu8;.  aimi oppoiiere,  co quod  reos  (bfuendo non  cR :  8e 
VoIuiu.j.Ri  j-u  rca  intcr  mcfCatercs  attcndunr  sequi-  pcnJcntc  iuJicio  potcflficvi  Jifaifiio,  fi  icarcplica- 
tAS,&  i\pniurij  uido.vfl  fiihriHEjWf  Pf ^iPirtn,  ir>  1  cio  upponacurJ.nili  hoc  a^in.ft^dc pod.  vbi  cft  gL 
Qointas  ^fotiui.f£niild.3r  fi^v^pni*^^  fuigu.&  ibi  pcr  omnes.  &  in  l.fi.fir.certum  pctanir.& 
eti*>»  "udo  pni-^^o^vt  icadicic  Bar.  Tca cciampromi^.  inl.dcccm.  Jc  vcrbnrnm  obligit.  S;  iLlciu  Angcl.in  ' 
«cll^O'  <;uni  <]ua;Ubet  pToqiulfio  qt»a!  tit  tj|^|y>ffi||||^Llicet.ft.li  quis  oraiiiii  cau^  tclta.&  QcDoLin  cauteL 


«ciperAiMitiomvd  ttiuu£ai>t6^i»i»nm  dJA  de  aoiiiienien.  «a  dcbit.  Se 


Digitized  by  Google 


434  N  1  C  O  L  A  I 

Ix  Tholo(jr.^iut{lioltxxi.&  q.c1xv.&  Bar.&  Bald.in 
l.li  probatu:n.C.communi  (ituidun.&Sal.in  autlicn. 
hoc  li  dcbitor.  in  xj.quxllio.  Gdc  pign()r.&  Alocin 
conr.lxvii).cii°ca  Hncm.vol.j.&  Ang.Arct.in  /.ftquis 
in  rr.uidcin.inllitii.dcai5tio.Guid.l*ap.  Dccif.  Parla- 
incn.DcIphi.q.xciiij.in  Al^b.Sicit.inconruix.in  con-' 
lil.lx.\\ii.in  ll.vu].j.&  Feli.in  c.cxceptioncm.vcr.&  i- 
lla  cxccptio.de  cxccpt.  tQub  adiecundam  qurlKan 
cunicllio  Hiij  nocoat  pArri,Bar.in  d.l.cum  tiliuslami. 
qoc.ii  oinneslcquuntur ibt  ncininc  dilcrcpante  t  x- 
L^uip.ir.ic  vcram  prL>b.',tioncm  &  fpontancain  cotcl- 
ir.mc.n  ij>(m$.fili) ,  cum  dcponat  ilc  facto  fuo ,  &  v- 
tiuinqic  ^■quc  preuulicjt  pacri,vf  vigore  ftatuti  pol- 
lit  licn  coiitra  patrcin  oiccuiio,  vtibi  vidcpcrSpci. 
&  1  arii.vcrli.vltra  rcribcntcs  tu  pondcra.  lit  ad  iftud 
ri/b  'randum  inJuamt  iliud  quod  lingularitcr  dicit 
P.;ul.dc  CiUr.in  I.  ly.iicunquc.  ad  fincin.  Cdc  fcniis 
tiigiiiuisiiiiiiod  ll.nur  dicto  vnius  folius  tcliis, quado 
dcponit  dc  t.K{  ">  |'roprio ,  dc  c.j  quod  ipfc  tclHs  tc- 
ctr,  &  luriicir  vnns  tcfl:5  cCcurrcntibusaiiis  indiciis. 
ptr  l.qiuri;.$.<i.  (^..ic.rdil.cdi.  &  idcm  Fau.  dc  Calh 
111  [.li  lcruos.C.i.lc  tclh.feciindum  lal.  qui  tamen  ni- 
liii  ibi  Jk-it,!L  cCKi.ii  cKiu  allceat  in  plunbus  conft- 
liis.Ltctij'.-.  Salic.in  l.li  quisJccurio.  G  dc  lj]ris,in 
iiii.iipp:-:i.  Sf,i  coimnunitcr  iftud  dictum  C.itU.ic- 
pr  bitiir.l  t  vi.lc  pcr  UQn  d.l.  ciim  (iliuslaniii.&  in 
additio.ta  iicn  cg  >  in  iuJicado,  fi  v(\'mt  alia  indici.1, 
Jubcrcin  iuramccum  j  partcfupplctiuuci,  luxca  nu- 
tJ.|inl.in  bijna;lidci.  Codic.dc  rcbiiscrcdtt.  &  iurc- 
iurand.  &  in  l.aJnioncndi.ftdc  iurciurand.  &  in  ca- 
pit.  inulicri.&  In  ca.  tin.  cod.iitui.  qitia  cl\  plufquain 
fcii)ipIctuprob.uio.&  qui  dixi  [wyri  in  quarft.xj.iii- 
cipicn.an  incuria  fcculari.Quarcliliusconlitcndo& 
cognolccndo  ccdull.is  manupairis  lcripta?  .ic  ligna- 
tas  noccc  pacri.ac  fi  verc  per  tcllcs  (qui  vidifsct  eum 
fcribcrc)  cflcnt  probatx.  &  itatcnctCaftr.confilio 
ccccNxxiiii.vifo  punifto  lupra  diito,  quod  patcr  dicti 
Cartholomxi.vul.antiquo. 

S  rM  M  c/£. 

I  Sftrfurif  regtj  an  prxftrAntHr  iuJ inhtu.  CT  »«.  4. 

j.i6.Cr  17. 

i  fudictm  f/fe  An  fit  pttttu  onu*  ^uirn  harn  r.  q-  nu- 

6   T/ti&yfcri  »0» p^ffitnt  tjfe  notArtj  in  Frtinti*» 

-r  Ji.fMmes  pijfutii  ejfe  notArij.O'  nit'')- 

S   Tdiitlhonu  bfpctum  vi/e. 

iii  (^'oijuutn  ejfe  m  C"  ^u*>ido  fit  Ari. 

II  fj^fetltct  el  ^nUM  tjualu. 

11  Tnncipii  ofp.ciarij  eit*^  co^ui  bahent  digmtattm. 
'  J  "T^Arurum pnanpis  ^haIu  fit  di^nitds. 
14  Q)*rtulArtM  ftis  c!r  eiut  AignttM. 
1)  SeaetarurHin prtregatmA. 

Huamo  ccxxir. 

ScCTCtaiii  liuc  Notiiij  Hoinini  noflri  Frjci*  regis,de  qus>- 
fum  numrro  te  cr>l'ci»io  cft  ipfe  pfinccps,  tt  prioiufctan  |)r«- 
cedani  in  Unnonbus  Sc  pocnpis  iu Jicct  rcgios ,  £c  Scncl'i:ial. 
iDcum  &:  Dailliuotuni  locum  tcnenics. 

DECISIO  CCXXIL 

r  t  vidctur  quod  non  prar- 
ccdant  iudicos  rcgios  admi- 
nifb^ationcm  &  lurifHitftio- 
ncm  prouincix  habcntcs ,  I. 
iij.&i.potioris  gradus  ab  in- 
ferioribns  compctcns  mie- 
rcntia  thbuatur.  C-  de  oflic. 
reSo.prouincia;.  &  ido  tcxt. 


BOERII 

in  l.j.  in  d.  ita  vt  infcrior  grajus  nicrituni  fupcriorij 
agnofcat,&c.C.dc  ofti.  prartcCt.  vrb.  Sunt  cnim  cla- 
rillitni.juthcn.  li  vcro  cuiuigcrit.ibi,vna  cum  claril^ 
fimo  ii!  Jicc.C.dc  lu  Ji.&  vndc  fuinitur,  vt  diflcr.iud, 
j^.fi  veru  contigcnt.  &  lic  ab  oinmbus  honor  cll  cis 
impendcndus.  I.oinncm  honorcm.  C.quandu  pru- 
uocnon  cft  nccc^f.qucm  tcx.B3l.&  Sal.ibi  comtnen- 
dat.ad  idcin  tcx.inl.iudiccs.  &  ibi  l.uc.  dc  l'cn.&  ui 
l.pcnulti.C.dc  vctcr,i.lib.xi].  cum  aiiis  per  njs  allcg; 
in  trjut.it.dcaiitorit.i.m.igni  conliA  Parlaiiienti  rc- 
gi).&  tcx.lingu.in  J.prjtv^riim  quoquccdid.i.ibi^qui 
lionorc-s  ^crunttid  cl  f  ni.agillraius,inltit.  dc  iurc  n  jc 
gcn.&  ciui.&  in  auth.ucconfuli.j.pen.vbt  diciturdi 
gnos  ii;dicc5  ctlc  honorad'>$;&  tbi  gl.  in  vcrbod.gl. 
cum  aliis  pcr  Dccin  c.vt  dcbitus  bunur.Jc  appcila- 
tiombus.vbi  glo.dtcit,uidices  ub  coruin  dignitatcnfc 
honurandcs  1.  jic.  &  idcm  ib<  Siculi:s  in  prinio  nota- 
hili.infcrcnj  pci  lilnm  tcKCunhquod  iudicarc  cliho- 
nor.allcgansti-xt.ptu  hoc  notal^i.in  l.cui  muncris.tL 
dc  muncri.  &  huiioribus.  vbi  conciliaa!icui  iniaie- 
ris  publici  vacatK.>iie,  conccirum  ci  nonvidctur  nc 
liat  ludcx  lcu  m.igilirattis  quoniam  potius  ad  hono- 
rcin  pcitincc,  qium  ad  publica  iiiuncra.&  idcin  Si- 
ciiltis  m  c.aducrlus.vcrlic.imt  J  vUini6,ibi,honorc,dc 
iiiiu]unit.icc  ccclclumm.i  Licctin  contrarium  vi-  & 
dcJtur  tcxtustnc.paltoralis.  inpnncipioibi,exonc- 
rarc.dc  otti.Icga.iiinucns onus  potius cllcquam  ho- 
nMrcni,lcd  ad  Abbatcm  glod.in  c.licontra  vnum.irt 
vcrbo,probiri.dc  o(H  Jcg.lib.v).relpondit,qu6d  cflc 
iudicciH  cii  honur  &  oiiu$,pcr  cex.  in  t.munerum.$. 
iiidicaili.ti.Jc  inuncribus  &  honoribus,  quia  in  qua- 
libctdignjt3tc(vt  inquii  Abbas)  princip.ili:cr  vcrfa- 
tiir  onut ,  &  .id  cxpcllcndum &  fiipportandum  onus 
&  munus  ptibhcum  ^elcrtur  digr.itas  d.|.iudicandt« 
&  bunus  tcxt.in  i.iii.$.primo.&  ibi  glo.tt<  quod  mc- 
tus  cau{a,&  ,n  cap.dilcdtu$.  ibi ,  nc  iuJicialis  cuanc.^ 
fcat  authi.ritas.de  pcenis.c.qoi  cpifcopatuin.viii.q.ji 
quarc  rationc  corum  qiia:  aJiiiiniflrat ,  dcbctiir  libi 
honor.&  ita  intcliigit  Abb.tcx.  111  di^o  cvt  dcbitus 
hoiior.&  alia  iur.i  cjux  ininierc  vidcntur  honorceirs 
luberc  prjL-latur.im  aut  plVicium  iudicandl /e  remit- 
tcnsad  no.per  Arch.  in  prxallcg.  cap.  qui  cpitcopa.' 
tun),qi<i  lic  ftjnictScd  prxdirta  dicit  Car.Alat.prf.  ^ 
politus  Mcdiulancn.in  d.c.vr  dcbitus.  vcrlic.  not.  ot 
tcx.ibi  honon  vcra  cflc  in  iudicibus  ordinariis,&  no 
protccto  in  dclcgdtis,pcr  d.f  .itu!ic3ndi,qucm  in  de- 
lcgatointclligitfoiutr.  loqui.Ut  bonam  rcdditratio 
nem :  nam  potiinmii  mfignc  diguitatis  eil  prrcmi- 
ncntiacum  iitrifJi  ftioncc.dc  mulca.  &  ibi  innoJo. 
And.&  alij.dc  prarb.quam  ordinarii  lurcfuuhabcn;» 
dtlcgati  vcro  iurifdictionem  iurc  fuo  non  habcor» 
fcd  iure  alcerius,  l.more.  &  1.  quia.ft.dc  iurifdidione 
oninium  tudicu. htius pcr Prxpolit.  vbifupra&in 
fi.dicitquodlicct  tiidiccs  pofiti  fint  taquam  I  gnuin 
ad  fagitiarpcr  hoc  tamcn  ncgatur  quin  fint  in  digiii- 
t,itc&  lionorc  m.'tximo.&  idc  voiuit  Dcc.vcr.in  glo, 
i.&  Hier.Cagnol.inl.ijiCdcorigineiurit.&  Luc.de 
Pcn.in  l.vniucrfo$.C.dcdccurionib.  Iib.x.  ibi  deoKi 
rionatusotticiumonustfl  ,quamuis  annexti  habeat 
honorc.  t  Jte  alia  &  pntidinia  rationc.iudiccs  enim  j^. 
li.ibcrc  vidcnttircogniiionctn  caufonim  fccretario- 
ruin»&  .^liorum  dignitatcm  habcntium.  l.tio.vcrlic. 
ita  tamcn  \t  apud  talem.C.vbi  lcna.  vcl  clari.  Et  fi« 
pcr  ill'im  tcx  prubatur  ipl<>$  inaiorc$:&donunos  Cc- 
c  CTariosinfcriorcsdTe ,  cu  ibi  ctia  dicitur  in  vcr.fc- 
oedi  ciiioi];.  fp  iicct  poflint  iudicib.  caufas  expedicn- 
tibusiciierc  in  aliqiia  fecrctarij  partc,tamcn  iudictb. 
infcriori,&non  fupcriori,in  qua  ludcx  fcJct^vt  infirA 
dica.  Na  &  ipfi  iudices  ab  omnibus  falutart  debeiiCi 
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Itqtttrtb  ibi,in  (alutatione  iudicu.  C  dephn^ipibus  ft.de  iurifui.otnniumia(!L&Fnnc.clePauintsio  cra 

agcntiu  n  in  rcbus.libroduodccimo&tcx.  ceJcbris  (S.i.dc  ofii.&  potcfta.cap.in prxludio.  vcriT. 'ccimdd 

iaaHith.dc  c6rulibu$./.rinautcm  mediocic.  coliario.  promittoimo artiilcium>&  iic  ars dici  potciUI-quid 

}  JBju     In  contcarium videtnr notariosicu  rcgis  k-  ven<iitor.|.ve&ditor.^ai  optimum  coiyjum  ciTc  di- 

(cetarios  dcbcrc  pracccdcre  iudiccs ordinarios  Kc«  xerit >  optinium  in  c>  anifacio  przfUrc dcbcr  Xc.irf. 

gios,ac  gcncnilcs  «^-  particulircs  locumtenentcs.pri-  dfi 3K]iii.edi6t.&  ibi  BaLin  i).not.(licit iaccre  pru  ica- 

nio  quod  licet  tabcllionis  feu  notari)  ofticiu ilmiie  toto  galieUa imponcntc  ccercenti  artein :  vt  coquus 

«Lt.vniucvfos.  de  dccurionib.  radonecuiuslfflpera*  (bluere  teneaturJdcm  Ro.ling.4cl).inclM>.Nunquirl 

tor  prohibct  onmibus  decurionib.  condlwriisi  liue  dTe  coqnum.&  Franc.dc  Croua.nngujecviijil2tuto 

cooniUlNiSianclcabintStlcuiuratts  ciuitatuiii,talcno-  cauccur.tCirca  quodOepoJ.  m$.  vcnditur.  diltiii-  , 

tariatusoifictutueotemMrcexercere,&ibigl.Bar.  guitrequendoglo.inpEzall(^^.fiexo£cio.  Autelt 

Bal.lo.de  Pla.I3c.Rebaf.Lue.de Pen.Aiper  rub.verfi.  coquusdbonim  groubrum  vd  coliimuDitnsAeluti 

aMbcllionamd^bciKoRiciistemperarc.  &idcmde  coqui  rdiolaridm  &  rcligiororum,qoi&ciutitgloC^ 

ctodoribuM^Kions»  &  presbyteris,  vt  notat  glo.&  (o  mociQ  coq^iaam.ca.neque  »lcs.tbi|&  ^Kilior ap> 

do£lo.{n  c.vtomdum:j)e  lianctids.Iib.vj.&  per  Ab-  panmii  kft.«ntc  impenmffquc coquonim  non  in' 

batcai  in  c.ft.  ntcntiam  fanguinis.  nc  clcrici  vcl  mo-  oigct.dc  conlccr.ciiftin.v.  &  iui  non  comprehendu* 

iuch.tDct>rcsb)'tcris,qui iu hoc Franci^ r^oo non  tur fub ftatiito.d./.cx oBiciOfqui^iun^ gloiCviJctur 


caJerohacl^.fCadLLtiiam  reperandaram.  cUcens  qunsPapx.Impcratori^Rcgii^ft  i(idnfltum,vci  c}^!' 

iiorjriuui  communem&u  publicumafla  lblum&  lcoporutquosvixcautcladiucrrorumcoquorun»  [>  •- 

gclta  intct  pnuuosrcdpieiue  acihfamia  noutuiu»a  tdt  £uiare,vt  attcltatur  eluf.  in  ccum  Apyilolu».  in 

nocariatti  no  rcpelli ,  flggiiuiier  crat  rii  potfeflione  verbO((iiitiptiiofis.dec^ AProbds  in  cnono  dein.» 

illicv.Ta-i.c .'<--.  js  Ji:it mnotario fcu (ecrctario prin  ceps,nu.xxxvj.c^c clcaioni.Iibr.vj.  &  ifti  Jii^untar  (c- 

cipis,qlu  habct  digiuut^VMii  infainis  cxcrccre  no  cundum  Czpoiam  dignitatcm  lubcre ,  &  non  olfi^ 

•poi!iefLLlccnndi.C.de((^p(ittbas. !{.»).  vd  (vt  in-  duni.ae  etiaro  BaLin  rub.de  feud^diz.&  cft  addi^ 

q'(it;  fiaJb.ii  11.:.  r  -.nq-iam  graft"irius  iudiciscxcr-  tio,qiix  non  cll  in  originali  in{crta:&  non  cori  pre- 

ccdum  luc. it  Ucpuutus:  iii  luagis  ti  a  principocora-  hcn  Jiitiir  fub  ilatuto.  Si  vcru  lunt  coiumuucs  coqui  \ 

milGis ,  vt  in  (bprcitua<ui1i4<ii«Renddiatloitimi tc  laudatifliiniiqui  pcr viUa  in  nuptiia , comiioiis  &  feu 

ciusconchifio  probati:rpcrl.j.&  ij.Cvlc  prtniiccrio  ftiuiscoquinam  hciuiu.ini  bciiccomprthcnJinnnr 

Si  rccundiccno.lib.xii.&  l.j.  C.  dc  mandat:s  princi-  in  ttatuio,quoniaui  artcin  laccrc  dicuntur  vcn- 

pum.ibt  locretis,&indc  fccrctariusvt  inira  dicam.&  ditor.&  idem  Ioann.And.in  eap.j.dc  (agitt.i.pertex. 

ibi  cum  (cc]utm:ur  BaI.Ca{t.&  Salic.  &  idcniBo.dc  in  d.c.ncquc  talcs.Jc  confccra.d!ftin.v.&  Fcl.in  rub. 

•  '  Curiili  m  trac.nobiIitntis,nu.i4{.aiias  notariatus  of-  de  offi.dclco.  vcr.tribus  modis.    Dcc.in  rub.dc  ot- 

€ciuni  non  cftdignitas,  fcd  ii^unus,  l.fin.cum  fua  gl.  fi.eius.nu.vi].  Si veic61oquimur  in  coquis  przlidii  Sc 

tjui  militarc  non  pon'jiit.&:  talo«  Jicutur  fcrui  publi.  con(iliarioru,3c  carteroru  ncjbiliii,  qui  hoJic  magna 

Lnon  alitcr.rt.de  adoptiom.^-  gi.m  f.fcnii.  mititut.  tcncnt  menfam  duoru  clcanoru  plcna,  dc  quo  glo- 

de  iurc.pcrfon.&  ibi  Ang. Arct.idcm  tcnct,  &  Lucas  riantur  valdcvt  dixi  fupra.q.cxvii. exordientc,  ludei 

Mat.in  J.rubri.dcprimiccri(;,in  pri:iA  i  fi.^ic  n.xibi,  depafha cft.ver.fcd Dcus  nouit.  &  ifti  etiam cu  mc- 

non  autcm  cft  accipicnjum.  Ik  Bal.m  i.C.iiruis.ycrC  liores  fmtoion  coinprchcnduntur,  pcr  text.in  d.c.cx 

&  nota.cjiu J  ohicium  tabclhonts.  (i.Jc  fcnatoribus.  oriido.ibi  mediocrem  coquum  &c.  t £t idem  pro» 

g  diccns  fcc|ucndoB.in.qu6d  tliccttabclIionisotH-  baturinmedico»cnius(btusnoncftdigniu$,ctiin 

cium  dicatur  vite, d.l.vniuerfos.  umcn  fi  cranfcat  111  (quiparctur  obftetridbuSiUi dtiobus.primn  rcTpon. 

^cialc  nomen  niaiorts  officij  cft  itignitas  «  d.  Lj.  de  Ccommunia  dc  lcgatis»  &  g;Io(r.in  c  non  ian^.xiiij» 

primjcerio.|pt,idiBi,dicit  in prbCuratore ,  vt  dixi  in  (]u«ftio.v.  TamcnU  prindpis  iiierit  mcdicus,fecus» 

praxedenci  <) JkrWKm  Bal.in  cxpoft  ceffioncin.&ibi  cfi  tunc  Comiri acouiparetur.  Lj.  Cde comhibus  ar- 

Baib.nuni.lvij.dcprobationibus.&^<iilLin  ca.cum  chtatr.libroxij.&  ibi  Alciatus.&  Ant.Corfcr.  in  tra- 

dilei^hi$.&  ctiam     imver.  taitift  ^eckmip^  fide  da.dt pot^atc  Regia.(uimpofi  p^mAc  lacqbkBo- 

inftnimcnto.vbi  all^r  Calde.fdein.tencre  con&lj.  niidi  w  SaKeto  in  apoltiLm5taiKb.de  terra  nbea. 


titii.nc  ca.pcr  vcitras  num.vij.  cuni  'cqiictui.  Jc  do~  BaIJ.&  B.irljj.in  d.c  poftccfGonc  &  LucdcPcnna 

.  nationibus  intqr  virum  &  vxorcoi.  Licct  t  Locas  dc  in  allc^u  rub.dc  primice.vcr.  &  no.  ^uod  qutdamr 

"  Penns  in  d J.v  iiiiiifeittaesit  contra  BartJc  aHo»  tu*  tQnaecondiidniKDoA.not»itniiifen(erretarium  ^ 

ris  protclTorcs  cum  (caucntcs,  quod  inlamis  no  po-  procuratorcjinedtcnm  &  coquum  principis  vcl  Rc- 

teft  dlc  tabcllio,  cum  bt dignitas.  Si  idem  dicit  in  L  gina:  dignitatemliaberc  idcin  in aUis oihdariis  f^.. 

neque £Mnofis.in  vcrC  dlgnicatce. dicens Bartoljna^  ttttio  prmcipis  dderiiicfirilnit»vf didtLu&dePetlfta 

xnnain  dixiflc  ^(lUtcm.  &  idcm  loann.  dc  GraiTi  s  in  pr^difta  rub.vcr.S:  nou.tEt  quod  n^^tarij  Princi-  'J 

in  tradtat.  de  fubftantia  lib.  prpcur^^torij,  in  vcrb.  in  pis  habcant  di§iuutcm»probatur  in  d.1.  fecunda*  iba 

J|uoranMnimcr.iij.quia nacarq^ildtMntdleperitiiVt  nobi]em.vbiLnc<dePennaaIl^at. prohocEbclefi. 

ibi  &  partibus  con(ulcrc  valeant,  pro  quo  cft  gIo.in  x.  cap.  In  Manu  Dci  poteftas  hoiuinis.  &  fupcr  fa- 

Lhna.&  ibi  Dod.C.dc  ubuiaJibjbA  flibi  dixi.  Scd  ciciu  loibf  iouB^^  CuiieLRow. 

opinioBtu;eftcomnnmior.*Q6ciawbodfrdi(Mnu9  iiineinl!ioiuffidie^Sk]iM;]«2uft^ 

de  coquo,cuiusof{lciiim  cft  vilc ,  l.lcgatis  ferui$.^.fi  c.iiij.iit.denowrio.vcr.itc  dicuntur  habcrc  officium 

cx  oij^io.&  l.fcruis  vrbanis.  jt.fcruis  li^icariis.  &dc  honoris  &  fpedabtUs.cLL).de  pcimicerio.  &  Luc  de 
feg.iij4c  gloddnLciU  batnei.  ^pahumoJStjS^^  P€na  poft  gi<fiip«t  nb.co.cit.(]UNis  iitteiligac  depii 

Ai»aiiuttttiir4telK.dcfin£U>Grai|.iB^«|^^  aiiccnofionriofii^^icUicetprimo 
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notariuruiu  iuatriciil.a.l.pcnulc./.coniitcs.  Cmctx- 
Cis  9i  epic!ctuc.lib.xij.tt  ctiam  clAriirinii.vt  auth.fcri 
ptum  cxciiiplar.ibi,  jirimiccrioclarilUnioruiii  tribu 
norum  notJrionim.vbi  cadcn»  vcrbaxi).rcpctuntur 
vicibus:&:  pcr  iUum  tcxt.probanturclanlHmi.  Ad  i- 
iiCm  ccx.in  aiith.  vt  iuJices  (inc  quoquo  fufti  agio.^. 
fjc  igitur.&:  in  l.lauilabilc.vcrli.fir  polt  qiiam.  ibi,eos 
ci.:tuiimorum  vMorum  infcri  c6lurtio,tribnnorum 
lacrasfrjlitjs  cpillolas&c.&  in  l.rcllitucdjc.^.facras. 
ibi,viri  clarifiimi  tribuni  prxioriani  &  notarij.  C.dc 
atliiocatis  diucrlorum  lUtiicuin.quod  cll  coiitraPur- 
pu.in  I.qiiicunqvic.nu.i99.t}:dc  atti.ciuscui  man.c{l 
iurifd.dicctcin  iplos  lubcrc  dignitaiem,  non  taincn 
probari  aliquo  tc.t.cHc  clariffimos,  imd  fortius  pro- 
batur  pcr  tcx.in  d.autlicnt.lcriptum  occmplar.cjubd 
c|uatnu  s  fint  principis  fcriptorcs,  tamen  cis  pcrmif 
lunt  cll  pro  fcriptui  is  priuilcgioru  &  rcfcripioruin 
fcu  litcrarnm  j  pi  incipc  vcl  cius  canccllaria  cmana- 
tanitnpctercfalarium.  &  ccnct  Luc.  dcPcnna  in  d. 
rubric.dc  primicerio.vcr.fcias.  &  dc  Putco  in  (yn  Ji- 
c.uUjin  vcrbo  iuramciuum  olHcialc ,  quod  bcnc  ob- 
fcruant  fccrctatijjVt  vidi  in  curi3.Qiiiniuionotariu$ 
principispnniiccriusdicitur,  qui  primum  tcnct  lo- 
cum  fl-u  iionorcm  mtcr  notarios  primus,vt  dicit  AI- 
ctaius  fiipcr  iani  dicia  nibr.dc  primiccrio.&  lac.Bo- 
nard.inapoftU  ad  opus  lo.  dc  tcrra  Rubea.  in  procr- 
miojin  vtrb.cultodiiint.  V.t  fcqucns  niciiur  fccundi- 
cerius,  tjui  ^ccunduui  locum  tcnet ,  &  iic  dc  aliis  pcr 
ordincm  dcfirriptis.N  nde  fi  in  hoc  lcquamur  rcgtio 
dc  priiniccrio  notariorum,  iiitclligiturdc  domino 
noltrorcgcquiclicaputjJV  dcordinccentii  numc- 
fo  notjrioruni  fucruin  primi-s ,  vt  audiui  fcmpcr  in 
iiingno  cxillcntc  colilio,  rationc  cuius  omnes  fccrc- 
tarij  dignitatcin  &  honorcm  confequiintur,  &  pro- 
ximi  facroruin  fcrinioruin  appcll."ntur,quia  dirpofi- 
tiuneSiepiitohs,&  mandata  rccipiunt.l.prima.Cdc 
proximis  facrorum  fcriniorum.libro  xij.  vbi  Luc.dc 
Pcnna  dicit,talcs  proximos  hodic  cile  in  Rcgno  no- 
tarios  caccllaria:  &  cos  vocari  difpolltionuiu  coini- 
ces,l.pruxirBO$.eodcni  ticAutfccundum  eum  in  ru- 
bric.Codi.de  praepofitis  facri  cubiculi.  libro  duode- 
•  cimo.dici  poHlint  cubiculanj,<]uia  in  cubiculo  prin- 
cipis  crat  quidam  magniiiccntifhmus  fcrens  oniciu, 
14  qiit  cliarrnlariiis  vocatur.tHt  hnius  fortc  intcr  cxte- 
r.i  cr.it  f)fficiuin,vt  CjdicilHjid  clK  litcrx  commiftio- 
r.i"!  ofiicioruiii,  qu*  diiicrlis  m.ind.ihantur  magiftr.i- 
til>us,3c  qux  riuiii.i  principis  trant  lubfcnbcndA-,cx- 
pcdircntur,  l.pLniil::iua  &  fiiuli.  C.  dc  diucrfi.s  ofii- 
ijis.lihrn  duodccmio.  cum  aliis  pcr  cum  allcgat.  Et 
hoc  probat  tcxi  in  prxdidla  anthcnti.  vt  iudices  finc 
qiiocjuo  fiiftr.igio..(}.fic  igitur.ibi,  poftprin.prarfcntc 
quoquc  magnihccntifii.no  chartulario  facroiu  no- 
Itforumcubiculoru ,  qui  codiciUis  his  apud  nus  mi- 
nifh-at  &c.rA  co,  vr  ait,  chartularij  Gcrt  cubtculi  di- 
*  ti,q:ii.i  iplius  pciictralia  trcqiiciitcr  intrabant »  vcl 
funt  noJic  feactjrij  -qui  fccrctiorafcributcommil- 
la,dictaiit,&  cvplicant  qux  princeps  in  fccrcto,ptita 
:n  cubicuio,  ii.bct  i:  ordinat,  &  hi  prothonotarij  c- 
raiu(  vt  patei  in  didta  aiithcnti  lcriptum  cxciii.)  nia- 
lurcsprimiccrio  notariorum.  EtiJcm  Chairitiarus 
in  iioua  coi)fidcrjti;>nc.  vj.  partis  cathalt;gi  gloria» 
uuindi.  UcocDruiii  dtgnitas  non  inodica,  dc  qiiafc 
rcmittit  Purpura.vbi  fuprj,ailPyrrhutn.libro  prinio 
inagiftratimm.adBudxuin  inl.vnici.  dcofficiopnf- 
\ecti  prjct<jris.&in  l.ncc  qiiicqiiam.H.  ic  ofhcio.pro- 
confulis.  &  etiatn  ad  Alciatum  ciuta  m.uiiinc  cpi- 
ltola,qiiain  Athal.iricus  Gothoriini  Rcx  fcripfit  aj 
icnatorcs  Ruinanos  &c.  credo  quod  voluitallcga- 
re  Alciatuni  in  d.  rubr.  dc  primiccrio ,  illius  memor 
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acph.rium  aliorum,fign3nterCariV><lori  cpift.libr. 
fexto.m  iorma  comitiuz  facraruin  largit.  &  primi- 
ccriatus,vbi  ad  publicx,  inquit,  tcitiuitatis  inoicium 
locuin  quoquc  primiccriatus  adiungimus.paruni  cfl 
autcm  qiiod  prouincianim  iudiccs  tux  uibiaccanc 
dignititi  &C.&  qux  lcquuntur.vt  ibi  pcr  cum,  &  la- 
tius  longc  &  lacc  Luc.dc  Penna  in  rubric.  prxdida. 
vcrfi.  nota  quod  priiniccrianis.vbi  totam  Cafiitxio- 
ri  cpilloiam  fcxtam  varic  infcric  &  i  Jem  VdaJncu» 
Zazius  in  l.fccund.pag.lxxix.in  vcrbo,  fcriba.  ii.dc  o- 
rig.iurisfch*  ha.  ( iiiirum  qufjd  anibo  non  vidcrint 
Liicain  )  vbjZaziusprimop  nic  qualis  cfredebcat, 
qiii  aJ  hanc  admittitur  dignitatcin ,  quontani  apud 
Crxcos  honorilicum  fcribx  munus  crac.  Secundo 

fdurcs  rcgam  &  Romanoniiii  linpcratorum  fi:riba£ 
cu  fccrctirios  &  corum  laudcs  cnumcrat,qui  maxi- 
mo  honore  apud  doiiunos  fiicrc:&  ipfus  paritcrAl- 
ctatum  &  Zazium  rcicqt,  &  fc-quitur  Hicronym.  Ca- 
gno.in  dicta  l.fcci;nda.nHraero  107.dc  originc  iuris. 
Tcrtio  Zazius  priuilcgia ,  ac  ipforum  prxrngatiuas 
en3rrjn&  ccrtc  quicquid  (vt  iple  ait;Romana  vctu- 
/bsRacucricprincipuuifcribas,  fiuc  cos  caccllarios» 
l.confiliarios  iiidicum  &  canccUarios.C.dc  airdl"o.&: 
domclli.&  canccllariis  iudicum,fiuc  fccrctarios,  di- 
^a  l.vnica.  dc  niandatis  principum.  fiuefacri  /crinij 
proximos,d.l.j.dc  proxim.facronim  fcriniorum,fiue 
libcUoru  m.igiftros,fcilicct  nominct,  l.prxcipimus. 
verficul.  Noltri  vcro  libcUcnfcs.  C.dcappcllatton.5c 
authenti.dc  lu  Jiciis-IS.dc  vnoquoqucfiuc  al.is  ctiartt 
notninibtis,vt  pcrglc'll.&  loan.dcPlat.  in  rub.Cde 
tabtilariis.  Iibr.x.  &  Ouliclmus  Rooillc  in  fuo  iufti- 
tiz  atqitc  iniuflitix  con.pcnd.lib.iij.titu.  dc  notariis. 
cap.iiij.Taincnm.igni  fcmpcrapudprincipcsiuo-  * 
mcnti  fuillc  manittrltum  dbconliirutiuncsquoque 
principum  multis  eos  qui  facri  fcrinij  funt ,  ornauc- 
runt  priuilegiis.Nam  ca  dignitatc  funguntur  qua  vi- 
cari)  principis:  accdTusad  piincipaT»  cisfcmpcrco- 
cedinir,  &  ctV  cis  potclbs  tcdcndi  cum  iudicibus ,  vt 
didum  cfi  pcr  tcx-in  d.l.fi.vcrfi.  ita  tamcn.  ibijfede- 
di  q4i'>qnc.&  vcrf.quotics  autcm  uri  illuflrcs.  &  ibt, 
fcdcndiciira  cclcbraturcognitio.vbi  fcnat.  vclcJa- 
rifii.  1  t  hoc  quando  contra  eos  cx  principis  commif 
fionecognolcunt, afiis non ,'fcd  pcr  principcmco- 
gnofci  dcbct:  qiioniam  ordinarij  non  funtin  criini- 
nibus  iiidicfs  fccrctarionim  Vt  ibi  prob.uur:  &  ahiid 
ctiani  prt)b3rur,cnnltitutos  indignitatclcdcrcdcbc- 
rcciiin  iudiccpcndcic  dccoacculationc,  &  qu.indo 
contra eofdem  caufa  placitatui,  fcd  nofcdcr.t  quan- 
dofcdcfcnJunt& lo(]i!i;ntur, vttcnctglolf.  ibi  in 
vcrbo  fcdcndi.  pcr  illitin  tcxt.  in  vcrfic.ita  umcn  \t 
luuulinodi  viri  lcdcndi  quidcm  incognuionibusdi- 
ccndis  minfmc  fibi  vcJiccnt  lacultatcii' .  Ad  hoc  eft 
bomts  text.in  I.j.C.dc  ofiic.ciuilium  uidic.vbi  DoiJt. 
aduocaii,duin  ciuix  mcrita  vcl  faifla  pan  !untur,non 
habcni  fcdcndi  cnm  iiiJirc  facultatcm.  &  idcm  it\  I. 
qiiifquis.CdcpofluIan.  fccur  cftquando  non  poibi- 
lant,l.fi.vbi  cft  tcx.cckbris.  Cdc  ofiicio  diucrforum 
iudicum.  tbi ,  aut  fcdcndi  cum  iudice focictas  dcne- 
gata.  adidcm  tcxt.  de vcibo.nJ vcrbum  in l.ij. C.de 
proxtmis  lacrorum  fcrinio.  Itbro  xij.  &'  Fcliruflper 
Itubri.  \  niagi!lra.txino\B.ild.md.l.fi.vbi  fcnatvcl 
clariiii.  luiiiit  argu.  pro cpiiccpis accufatis,  quod fc- 
dcrc  &  n  n  Ibire  dcbcant  aliquantulum  inicrius  a 
ccgnicorccaufx.&  idcni  Salicibi  &  Fcli.  in  mbr.dc 
iniioritatc&  obcdicntia.vcrA  qui  fciict.  vbi  ctiain 
cxtcnJit  ad  omncs  confiftorialcsprincipis  in  vcrbo, 
&  addc.lcd  Purpu.in  d.I.quxcunquc.  nu.dxv.  dcof- 
ficio  cius,rcprchcndit  Bald.ibi,&nu.clxvj.dcquo  vi- 
dc  Anfon.Corfct.in  tn6tM.dc  potcilatc  rcgia.  quz- 

Uio. 
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ftio>lv4«^ut  allcgatBarb.i.in  cad  rilfariorum,ilc  cri-  princcps oflicia  CDnitnendat  rccipienda  >  vx  phinti- 
iniDc£illii<^ucin  ibt  nou  habco.  fcJ  prxdicta  incclli-  vidi.lit  iUoJ  Pctr.dcBcUug.vbi  fupra  numcnx.  pro- 

git  PauLdc  Ciftr.in  d.l.fi.vbi  fcnat.vcl  cbrif-quanJvj  thonotartos  vo<.it :  quos  in  ordinc  poll  prarfidcs  & 

coiuicniuntuf  in  prouincii$>vbi  ivjn  (unt  inagiii  tu-  uiagiftro$rat!onaks  ponit&:  collocat:  vcl  polfunt 

diccstfccus  li  coucniantur  in  airia  Romanj*  vcl  Co-  appcilari  apocrifarij ,  c.  fignificani.  dc  dcdion.quia 

llantinopolitan.ijvbi  funt  niagni  iudiccs:  tunc  cuiii  (ecundiiin  cum  talts  prothonotarij  prartcrcn  :os  fc 

ludicibus  accuutione  pcnuc-uc  fc.Icbunc  &  (ic  (vt  crcdunt  pr^dtCtis  mjgdlris  rationalibus,dc  quorutn 

in<iuit)intclligi  dcbct  tcx.in  dJ.ti.vcrli.ica  ta:ucn.&  poteihtc  dixt  quxftio  ccxcv.  inci.  conipotiis.  Scd  in 

alij4uprj.al!cgaci»i3c  tcct.  lu  auth.  vtab  tlluilribus.&  hoc,  &  in aliis o.*ficiariis  dicit  fcruandim  cflccon- 

Hiia:  lupcr  cam  ibi,  nc  cogancurfcdcrecuin  iuJtcib.  futtudincm  Si  liyluin  curi*  rcgi{.I.prima.ff.dc  albo.  " 

aut  (larc  rurfus  c.itu]uam  Ittiganccs  &c.&  {;lof.tn  aii-  fcribcn.i]uia  ipft  (vt  inijuit)  quodoniaiodo  viJentur 

thciicic.hoc  lus.C.  lc procura:or.  in  vcrb.vfij.ic.  &  i-  rcgif  inaiciiiti  antJcrcalicgat  l.vnicam.Cdc  magi 

dciji  Bai J.in  l.iubwmus.,(.fi.Cdccpi  fcop.&  dcri.di-  Ura.kribcn.quc  cll  conditutio  Gr^ca.Iibro  xij.quo 

ccns  pci  iUum  tcx.  Cardt.  dcbcrc  coniparerc  coraiu  n:a.n  cales  nourij  fiuc  fccrcurij  Regum  (ctlcnt  adjS: 

ctunccv|uiafciupcrcttanscil  m.itorcitJt      vcnc-  fuper  iicgligenua&accufationc  iudicuiii  Infurmau- 

labihor  co  iti  caula  qua:  agicur  coram  ipfo.Ec  ita  fcr  dum,&  pnncipi  rcfcrcnduin  dclltnari  &  Jcputari.l. 

tiatur  in  curiis  fupreinis  huius  Rcgiu ,  <]uia  talcs ac-  vna.C.dc  oi£comiJacra  largit.Et  polt  nocarios  fnh-i 

cuf  iti  luxca  eirum  aduocatos  coopcrto  llant  capitc:  ncitit  ipfc  dc  Bclluga  bailliuos  &gcncra!es  prouin- 

nifi  quando  aJuocati ,  aut  pr.)Curator  rc^ius  concra  ciarun»  re6tofcs;erg j  magis  prrccJcc  corum  locum 

eosproponic,  quiatunccapitcextantddcoopcito:  tcncntcs & carteros  iudiccs  rcgios.  proh  )c  vidctur.  ■ 

nifi  i]uando  agitur  dc crimine  larfjc  inaicftac.  di  uiiur  tcx.in  jt.fuper  hoc  iubc:nus.in  autii.vt  nulli  iuJicum. 

ajttc  nporaitstcuinrcitustuuc  ouincm  honorc.n  ibi,ncqucfcrinanj,iic(juc  tudicc$,ncqucalij  &c.tEx  *7 

c^cludit.l.prinn.iufin.vbi  fcnito.vcl  clarif.  fcJcbut  quibusoinuibus  clicicndavidctur concla  icHfecrcta-.  ^ 

tiinc  fupcrfc.ib»'!lii  &  fcUam  paruam;  a!iis  fccrctari)  tios  liconllat  in  alicjuiprouincia.rit  cirtitaccabipfo 

n  juacw:i''aci  a  idiciitiaiucunxintranr,  &  in  fcimnis  principccoin-.nilfan  js  obcaufam  pr.r  iiftrii,  aut  .i- 

i[ilcrsoi.-.b  «po !lScnclcliill.'js,&  an:c  corum  lo;uin  ha:n  pcragendam  fuiik-  Jcput  itos,  &  Jc;'cinatos,iut 

tcncncci,&tudicjsrcgios!cJcnt:crg  jnullacoiura  ibi  fticim  luu;n  &  canccllari.im  cum  Jo:ninocaii- 

c6$c.i!lc;itc  accura:i.)ncxc|ualitcr  cuni  orJin.triis  ccllaiio,vcl  alio  llgilli  cufl  jJc  Occrccrc,  &  fftjiji  iU 

intcri-is  parii  ic  lcbunc :  cttra  vcro  curiani  ipJorum,  luin,prxccdcrc  Jcoorc  locum  tcncnccs  &  alias  ludi  - 

itlluc  u  tudi.  iji  taiii  prarLclcrccos  Jcbcnt:  arg  lu-  cej,proutficiunchicBarJcg.  qui  iu  auJieacia  &  fc- 

riu..i  pr.£  !ict  Ji-ifn.  t Alia  etiam  rationc,  quia  aJ  ck-  dibus  cunx  prxccdunt  o;niics,exLcptis  ScKfch.ilhs, 

tra -r dunria  iuuncra  vcl  cnbuca  ncc  ipft ,  ncc  libcri,  S-»  priorcm  fcamni  parccm  hibenr.  Si  vcro  finc  al- 

ncqi:i:  alij  Jchiin!ia  fubcuiiJa  cnguntur,  &  alus  ilc  tcrius  folitiu  ciuititis  habitacoics,  &  CJm.norantcs, 

iui  .'  pr.iTi)gitiu..s&  priuilc^ii  fjrciumur.cjuxcx  J.  vt  incafii  njib:o,qubJainbo  fincalci  Joci  mjtatu>- 

I.j.o<.  ij.4ic  jtri.uucrio  colIiguntur,&aliis  iunb  i$  pcr  "'-*  'n  via  facicnda  piri  ainbulcnr  patru.iiidci  llilicct 

iplu.uZ.vium  vbifupiaaacctvic  n  aJJudis.l*r5tcr-  acl  Jcxtr3:n  priino,5£  fccretanusaJ  fin:itrain ,  nr.Ji- 

Ci  r»-»;arij  ,;vc  ait  luiid.in  cciiiu  nrjbis.  dc  tcilibiis.)  <^  l.i.Cdcotii  prx  citi  vrb:s.&  c.j.Je  oiiic.-.ldcga. 

jtiir  iuic  communi  u Jiccs,  q  ijinuis  iurifdtctio-  cniiu  Rcx  domiiKis  noftcr  cum  Impcracore  iii- 

nciun  )n  hibcanccoutcntiofaiu,fcJ  ibliim  voUtnta-  ccdcbit,  ac  pari  inccilu  pcrvaa;n  ponalimul  tranf- 

nam.Et  iiiali(]uibuiink'ci$,  v:  in  Thuftia^Chanu-  ibant,vt  refert  Guido  Pap.  q.ccxxi!(.&  dixi  in  tracta. 

larij  iu  !i(*ivxantur,vtno.Bir.inl.iubemus.^.fane.  dc  authoritacc  magtii  coniilij.inadJit.  magiu.num. 

circatincui.vcif.non  obllar,C.dc  facrofanctis  ccclc-  xlvij.vcrii.fcddc  Iiupcrat<>ic.&  idcm  Franc.Pui  p.in 

ijis.cum  aliis  pcr  Alc:vin.ibi  in  addi.a!Icg.&  pcr  nos  l.ouxcunquc.num.cxx.deoftic.  cius  cui  inanJ.cll  ia- 

in^.vj.indoH.j.  Jc  iurifJi.  omnium  iudicu;n.  libro  nuli.i]uia  licctambo  cl.iriirimi  fint,  iinlex  tatncn  in 

coiiiiietUili.Bitur. Quiniino  fecundittn  Barc.&  Paiil.  tcrriiorio  fuo  maior,vt  dicit  in  fi:uili  gloiT.in  l.apud 

dc  Caltau  dido  ^.Gnc.antc  (inem.vcrn.v]tiino,hi-  cum.ft^ic  nnniiinilTio.  &  ibi  Bcncd.  Jc  Pluiiib.cum 

hcnt  c6tcntioraiuinbrcuibuscaufis,in(juibuslicut  ^l"*  pcr  n  js  in  aiiili..illcgatis.  &  in  d.  traifta.  dc  au- 

crcditur  vtibo  (uo,  &  ttacoriifcripturx.  pcrnot.in  thjrit.magni^ciHifi.  Nidalitcrdeconfijctudiiicfcr- 

atith.uifi  brcuiorcs.Cdc fcnt.cx  brcui.  rcci.  &  M.it-  uarctur,qux  in  hoc  actenJi  dcbct.  In  qiia  fc  flnikuic 

tli«.de  Matcli.iu  flio  primo  not.  fiuc  fingjl.  t  Qiiid  curia  in  cajfa  &  proccnii  inoto  intcr  Scg on Ja  Rt gis 

(iicendu  u?&  viifeti^r  ccrcrari.jsdcbcrc  luJiccs^r^*-  fccretarium  cx  viii ,  &  iudiccm  inaiorcm ,  aclocuni 

ccdcre,vtvoluicPct.JcBc]!iigiintra^t.deforma&  tcncncein  Sencfchani  Agcncn.  Quarcpartes  fuper 

ordincicdcn Ji.  iut.7.  vbi  JicitcosaJIacus  principis  confiictudine  &  modo  inccJendi ,  ac  vuum  alium 

(icxtnt^n,  &  liuc  prxlides  prouinciarum  collocaJos  prxccdcndi  appundauit. 

fort.  ScJipic  lcK|uiturdcprincipait&  vnicoRcgis  ,     ,           %V  M  M  *y£     •  ' 
Arragonutn  Cbcrctariojcui  arcana  principis  comniit 

tuntur.dcquo  vidcturtcx.m  l.proximos.  infin.Cdc  »    Prmoniri  ^ui  $ntr4  nnnmH  dthttUt  (Inon prtmt^ 

J>roxiin.facro.fcrini.&  glo.j.  qux  ftiit  Pla.in  l.prima.  ntsiaHT.,<fUA  fit paenM. 

Kodcm  titu>&  illc  prxfcrtur  otunibus  aliis  <  &  fic  in-  l  fnhdiiliuM  dd  tltilttntm  tum  pfett^4titn»  Md" 

tciiigiturLuca$dePcnnainrubnc.dcpr.rpofit.ficri  mijsia. 

cubicul.&  Cliaflan.incatalo.  glonxmundi.  innoua  }    Ordmis  dtfeClMmMtr  ^uimttstidi 

coli  Jcrationc  vj.partis.  diccns  u\cs  apud  nos  appel-  4  JnhMbtlu fi  td  tltUione  cum  prett/idtutii  MdmifJ 

lari  (ibcrctarios  iuandacoruui,(]ui  (unt  (]ii.ttuor,vt  ibi  lMtiu;*HVMleM.nu.^.c  6. 

pcrcum,&:  hi  fi;ntniaiorc$omnibu$aliisfccret.irii$  .  ■     ■  "  ' 

Si  ptxfercndi.  Scd  ipli  non  loquuntur  de  alii$  fccre-  *  '..'^.  ^*^^       ^  ^  ^^^'      \  .  ' 

tariisdoniini  noflri  Rcgis,  qui  centuin  (vtdidtum  '  f  'l..  *£_   r  * 

ctt)  habcc ,  quos  ali j  mundi  pri ncipcs  iu  tanto  non  ,  ^J^ '         ""«^ei  ecclcfi*  rccularii  &  col}egi«ci 

tis  &  dignitaUS,^uoniam  pnuio  lccr«ario  jpr«fta>U  ^«001  faOa ,  ad  laaum  («diacm  eiaem  annexum  mwj 

.  ..                                •           '            '  Qo  ii} 
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«iwami  ie«pore  Picificx  poircOiniV»  iJrpi.r  tcmponbui  hoc  pcr  illutn  rcxt.in  vetfic.nullo  ma-io.  &  fcquitur 

ftitadiPfoaioujri.flcfuitipcieimpcdi.ncnwcclLntc  jUj-  Abba.jnd.^.infcriorj.vcrfi.in  i^lo.fupcr  vcrbcvicc- 

q«b«fa««pr.bcaa,sfi«ip&fii^P«M^^^^^^^  fu«mi».tdiccnsrcrpondciidoadcapinilumrrxtcr-5 

CJpiailiini  Kabct  mtnxM^talios  Wwojate,«{  lii  ncgl.ac-  ea*de«atc  &  cjualiu.  inaiorcin  dlc  dcfciluni  ordi- 

tiacnao!TiinusBura;g.AMhi9tfa)pin.  Cfjpt  fiidcm  vcitM  nisqiUIDZUtis,  j$c  ficdcbct  intclli»i  buHacrcdio- 

re[»ctu^tiir,vt  in  ipfacleftio«lati»iteoB»loetar.  Modd  enti  niKqiiaenccDoftorcs  dicuut  in  cafu  no(lro>c]U3n>io 

ci., .  r.  at  coiUAi  pKbenJapacifici ,  &qiiierinon  focmot  talcscanonicipoftannumpromoti,  &  fic  ipfoiurc 

l'."!^^^^^^^^  perllatutt,m  fru  priuilcgium  ercit,on.s  bcncfic.o 

.cinat-j  n'pi  capMttfi.&iniinnpUjsccclciiqdif^mtasjYaca-  pnuati»adeIectiQneii»cum  protdUtionc  hicrutad- 

tc  tlaxuiat.an  la!  •.  aat  n  .i  1ic  pofl  anniim  promoti,     (>cr    milll,  quod  valcat  clciftio,  &  (]Uod  COrum  VOX  COm.. 

a.cjnumSfcapitu «im.qui Uabcnt conkrrc ,  & incaiu pij:-  putcti'r,vcl non.tttvitkti»r«iu«dnonvaJeat,perea 4 

.D.ir.dcmtucrc,.oiorin.oommbu».a.b^^^  qux  not.gl.in  d.elemen.vthi  qui.h  vcrt>o,in  ioftc- 

lcaiancOPtscedeaubatJpoaiitfciii^cte.ecvoxcotuiiicoiu-  t  b  j    .  .  i  ^ 

*  "     ■    "     .  ru!v..dum  pcrillam  dicit  ulcs  non  promotus  non 

*  '  .  ]^rnaribcticfici(>,fcdfulum  vocc:crgjfccusvidetur, 

DECISIO  CCXXIII.  (teos(vtfiicit priuiIcgium)priualfetbcncficio,qu6d 

in  polkruin  niiiil  v.iliJuiii  agcrcpoflct.vndcclcdio 
,  ^r^2  '^S"      - C  '  t  q«wft  vidctuT  pcr  cundc  piiediCta  fada  cotura  priuiJcgitim  ccdcfue &  tcno^ 
32]  r^C"T^^;  >^CI«»t«*d^  remilUuseiprciruinjlicecnon  fitipfi>iiirenana,ve< 

|?^?^*t^^"vX!'  ""'^ ^f"'^*^  t.in^cn  rcir,n;randa.vtdiCieBOtt.in  c.confideraui- 

(Jy  I '  ^  i-^^        (]u  il;t  (.(irslinatum:nili  quod  iuHS.quem  ad  bdCnowA|Miu)l.  in  fccundo  not.de 
^  ,^  j,,    priiiatbencficio,vc  clcdio.&Bar.lnti«d«MWdc  cp  copo.partetcr- 
.  /  pntctwuniUgloira,  fi'pcr  tia.Signajitcrinni  m  polTclTlcnc  cligcridi  dcconunt 

■'v"  tHtT^&S  vcrbf  >,ni  p(i(kmm,quar  vult  nunquam  anrca  luaint  f  quamn :  m  ali  i$  adtbus  ca- 
i-^H^  qnoti  iicct  pcr  ilbmClemf^  pimiaribtis{ui(ilmetQtentiA'finc  proteftattoneaif. 
tir, mi  tuMi  prui,inturbcncti-  iiiiflijVtvoluntDfnSorcs.inljiHT  Abb.i.  in  c.ip.  Ql- 
cis  incraannum  non  promoti,tamui  ii  ccclcljx  tuc-  maii.dc  clcct.Lt quod  ab  inittu  non valuit,tradu  t€- 
nt rxpcdienssd  <acros  ordiiMS(ctiam  fi  non  fint  an-  poris  non  lirmatar.!.qaod  ib  inttio.(( dcreg.tur.&: 
ncxi ;iprntnoL;c:r::ji  ill^intcfi  rcnucrint  ibcijclicio  pri-  ihi  I)ccius.quijni;mi  liic  tcnipnrc  collationisprfbc- 
iuri.capit.quxris.codein  titul.  in  aiutq.  U  ibi  luciu  dx  non  crant  in  ljcris,ncc  longc  poftannuin :  &  lic 
Ioann.Andr.quem  fet|uitur  Abb.Sicul.in  tertiaop-  magis  inhabi1e$:quia  ipfo  facto  pcr  priL-ilcgiuni  pri- 

KfitA'  glo.in c.cit  r,  ia  cun  t:s.  §.in(crior.i.  in  vcr-  uati  hicnmt  canoiiia  &  vocc  m  capiru.  \'n(ic  lcgiti  • 
,remoucaiuiir.&  ibi  Abba.  Sicui.  dc  cleCt.  de  quo  uvatio  pcrfunz  &  vocis  pcr  rcccptioncin  ordinum 
latiasperglofr.incapitul.licctcaiion.invcrboiprU  eoltlem non habilitat»  necad  cMdtonem  capacec 
iiatus.eodcni  ritul.  Itbro  vj.  vbi  diflingtiit  m  bencfi-  rcdJit.pro  hoc  facit  quoi!  in  fimili  tradit  Dccius  ibi, 
ciatiis  podit  cnmpclii  ad  facros  ordincsfuicipicndos  num^.&  6.  quod  clcdio  de  banitito ,  qui  non 
lliobeneficioanncxos:quoniam(iiineiii(faiimpcifi-  poccftefledeprioribtts  (flicntokadiipoaente)eft 
•  Qjenti  canfa  intra  .nnnuin  non  proinoucniir.co  tunc  niill.i,quir  ncn  confiriii.nrur,  nuamuis  pofVca  rcliabi- 
dapib  cit  tpfo  iurc(fi  pnrochulis  iiicrit cccklia)pri-  Ijtatus  lit,allcg.lial.in  rub.C.dc cond.ob turpem  cau 
uatn«.d.c.licet  canon.circa  fu  Si  verb  (iicrit  aliud  bc-  fim.circa fincm.quem  ibi,nec  in  ff,  inoent.  ft  ctiam 
ncftciuiiij&nolit  monitus  pr :)moucri,praunilusclt  c.li  to  tcmporcJc  rcfcr.Iibr.vj.  t  In  conrrarium  vi-  5 
d.ji.in!criora.&  ibi  Abb.in  vltinio  no.  J.clcui.  vt  hi  dciur  iplos  non  forc  bcncficib  priuatos  abfque  mo- 
qiH.infinc,vcrf.pcsnisaiiis.&  intcrim  pcrditvocem  nitipnepnrccden.vtdidame(t(iiprju&tcnentdo- 
in  capitul  >,  &  pirtccJiniidiam  difb-ibutionum  quo-  mini  dcRota  in  terminis  Dccifio.cviij.  .ilias  dcciCj. 
tidianarum  dc  vt  hi  qui.  f.  lili  vcro  qui  dignit.ncs.  cxurdictc,Kota  quod  vbt  aliquis  pcnnutauit.&De- 
com  vcr.lcq.  & tn dcnien.nc  in  agro.  |.czrcniiii.dc  cifio.cccccxx.alias  decino.ii).titi^ pcen.  indioaiM» 
Jbtti  in  n.  clio.qunmuisin  c.-.fu  diJi  iS.cxtcrumici-  N.)taquod  fcncntcipcllaninm  rcqutrcntan  facct^ 
licct  in  prioratibus  conucntnalibus ,  iion  rcqairatiir  dotium  in  antio.&  gl.m  pr.ig.fiinAionc.tiru.  dc  col- 
aliqoa pnrcedens raonitio.  dequo  vidi  conTultum  Iatio.f.ordinathzc  f3nda,in verbo,rcfidcntix.  qntt 
pi;rdon)iniiiv,  5,  pi  r  ,  cpf(jrctn  iiieum  Anton.  Ray.  d.c.Iicct.cft  p(xnrilc,&:  nnn  t^cbcr  cxtcndi  cxtra  ca- 
invulg.nri  p.iiiiiim  i  '.pam  ."ppellatitm ,  pro  priorc  fuiu  fuuin.argumcnt.capitiiI.il»tutum.eo.titu.&ItlT. 
conucntus  noftr*  do-nin.x  dc  Lcfpinaflc  ciiiiutis  &idein  AbbasSicn.in capit.dadufn.de  elef^.Efmi* 
Amiti  '■■i!  H 'itiyc.iC.' cf.  iTcc  ctiaii;  n".  ccclclns  pa-  m:s.ibr.]uc  Jc-cl.iiatoria  fcntcntii  intcn  cnirc,  noft 
rochialibjs  colicgi.Tt k  cap.ftatutum.dc  clccl.iibr.vj.  quicii-  iuj^er  pnu.itinnc  prxbcndx  cxprdia  (vifo  pri- 
tenct  Abba.in  .-i.^.iii't:rior.i.1n vltitiiu not.quem(c-  aiJegioi  fc  !  fupcr fubrogationcalionltleucollaciotr 
quiinn.r  Don. in.Andi.&  lTat;ci!S,in  d.c.Iicet  cano.  nc  prxbcrtdjrum  alii.^  facicnda ,  quam  non  feccrunt 
Tauicn  fi  talcs  cx  dctcctu  ordinum  inlabilcs  vocc  dccinijs  &  canonici ,  &  quam  anno  promotionis c- 
•C3rentc$pcralioshibtIcsadmtttantur,ciKi)  protc-  lipfo  mtia  xvx.ctics  faccrctcncbantur«0tln  eonuni 
ft.itionc  quod  uon  adiiiittunt  eo$ .td  digcnduin  &c.  ncgligcntia  Burdcgalcn.  archicpifct-pu» ;  proiit  pcr 
vo\  taincn corum non  a'jgcbit  nutncru,  ncc  vitiabit  priuilcgium  prsdichim  ficri  niandabatur.  Vndcan- 
c!c.tianem*vttcnetgLin  dxlcmen.vtlu  qui.in  vcr-  te  monitioncm&fiifarogationcm  aliorum  in  locum 
l>o,non  ctjncc  'anir.quam  ibi  (cquuhtur  Dod.lupra  ipfoniiu  hif^am,non  ccnfcntur  priuaci,  vi  Dodo.fu- 
alJcg.&  idcm  loau.And.inrcguUquodalicui  fuono  prja  lc£;a.&  pro  liocficiunt  nota.pcr  liar.  &aropW 
'  mineideregal  iur.&  Abb.Sii.-uJ.in  d.c.  illa. dc  cled.  Alcx.in  l.Iirperator.fT.dc  mrc  tirci.  pcr  text.in  capit. 

CMM aliit Per  nos allcga.in  addi.ad  Mandagoun  tra*  cum  fccundum  Icgcs.dc  hxrc.  l]b.vj.&  in  l.quifquis. 
Z  da.det]ea.cjai.lupcr  verbcsnon  adtnittimtur.  t  &  Cad Lluliam  maiclUtis.&  plene Fclin.in  capit.ko« 
ibi  a  tipK-  dc  aJniiili  nealiorttm  inhabilium  ad  c-  dulphtic.in  verfuSeddecIar9toriafententia.aerefir. 
lcdiouciu  cum  ptotcftationc;  ita^d  epilcop'  vel  &  in  ca.fi  dilieentL  po{V  And^.Baibat.de  foro  conv* 
afduepifcopus  cnm  eis  dilpedaceiKm  pc^t»  vt  te-  pcteat.cnm  afiis  pcr  nos  (in  qucft.  ccJxiiij.  inchoon.^ 
iiecgUad.dcaicn.nlilqai.iaverboiMiMedanK4e  >Ma fetoraliciiilil iwrfhi  ttupdn) eilqptii.  Et ft; 
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»f maofn^unt  lor^o  remporc  incQilein.bcncficio 
poiTclEonc  puU  proinotioDeni  »d  tfrdincstBrca- 
«icai  tolcrari  in  ccclcfla  &  cspitclo  ,  tanqoam  vcii 
caooRi«i,proprio  vtcntn  lutc  &  poiiclUonc  vocis 
elefHoneni  vfque  incftifitt^  ic  ceia$  roafirmt» 
tlOnc  5t;'tatiir  coi  j  f  L^rfi.iu  J.'  pcritifTnno  viio  do- 
iiii!>'jio4iia>jiicB4rwu  iccuui  xiiua^o  dt  coUcg^ 

-  iioroino  BenraiHt^  <leB>rrjeRegtt«  cpi^UtriiMC 
datninis  6e  Briandodc  Vallci ,  Lcrtrando  dc  Mo  • 
CW^tttiftti  in  ctic  <uru  conliliar)is,&,nobis  Boc- 

6  rit  przfidc  deconlenfu-psrrimn  y^carii.  tVnde 
Nctuni  corum  in  clcdi onc iam di^laprarAitu  (niii 
«iiud  cii  crituen  auc  txcoatiuuoicationis  impcdi- 

• inentoni  obftet)Valct,t)er  ea  Dot.Hofti.CiRH. 
Abb.Galcn.^  l  t  ltn.it!  c.illuij.  dc  prirumptio.  vo- 

.  Icotcs  re&orcm  diu  m  ccclciia  toicratum  iuiirc  lc- 

gRime  inftttutima.vr  ibi,&  per  noc  in  re^ola  bcne* 
ciufD.in  ij.add.ad  Din.dc  reg.iur.  lib.vj.  Nim  ca- 
noniciisnonclij^iiurdc  iurecommiini.  fcd  rccipi- 
nir.&i»Rnin  eccteriit.de  prcbend.tib-v}.  c.cum  M. 
FerfaricnfiS.dc  conAit.&  Cardin  conril.ciij.  cafus 
foper  qao.verricvi)  in  car.onicalibus.  Si  l'clm.in  c. 
tnro<»ftra.corr.mi)Uk  dc  Ripa.lib.i).rerp&.  cnxiiij. 
iin.iiij.S(  Ordin.tonii.cviij.diccns  qi  6d  (icanont- 
ci  tolerMierint  in  corum  cccicfu  <>liquem  in  cano- 
nktonii^ipiiimad  afttteadoiirerint  capitularesper 
longuinteinpuStltccrnon  acquirat  litulum.vcl  ali- 
quod  ios  in  canontcatu ,  tamcn  tinquam  poiTciTor 
lacit  iru^Sus  ruosiper  tes.in  c.relttaiii.  fic  «udileAo. 
dc  praibcnd.  ncc  corruit  eorum  vox  prstcxtu  pro- 
teilattonis  aliorum  anre  clc^iooem  (idx ,  vt  con- 
dBdic  Abb.iird.  c.  Cumana.verfi.ego  tareen  alitcr 
dicercm.  cx  quo  cntmadilus  eis  compctrhat  iure 
corure  proprio  dandi  vocem « licctei  pcrtuiliione 
•Saratn  reuiingatttr » i^mtn  ha  dtliionon  videtur 
eontemorre  eius  propriumtncc  tacendo  acquie- 
fcere  prorci^ationi ,  fcd  p  ^tius  intrare  capitulum» 
finm  contiouando  poiTcinoneatniU  pir«imi* 
Pr«tcrca  illitd  priuilcgiiim  a  tcmpore  conceflionis 
inboccafii  nnni^ijam  obfcruatum ,  ncc  ad  prttia- 
ikMiem  ob  dcrci^um  Gicrorutn  ordinum  iMbitif 
eeptoram(qaod  appareat)procciram:tdeo  per  non 
vfaht  fiiit  amtifumtl.rem  non  nouam.  &  ibi  Iifon. 
C.de iudiciis.&  l.j.t.dc  ni'id.  &  c.cii  n  Jin  lVifrcnt. 
&ibi  poftpmocsFcl.uicconftitu.aui  hoc  ^l.m  c.fi. 
deeonfiteMib  vj.  cum aliis  p«r  nos  jllcgatis  in  j.j. 
iiig!.pcniilc<orJ.l-r  nor^  quod  no  folinn. dcprx- 
fcrip.libro  confucBuur.Xutn  canontcus  non 
fit  tn  facris  teropore  ya<iaiiti>iiWl±i1cfig.  fulTicit  ta- 
mcnquoJ  tc:nporecledioni<  n-n.f.r  rcjv  ,  iitiT  in 
/icrisi  vtclcctioni  intereire,&  voccnt  darc  polljr» 
vt  tenet  gl.in  d.clemen.  vt  br  qoi.iri  ve^.^iranft^hi- 
tus.in  princip.  quam  ihi  approbanr  Zabircl.  q.xiij. 
lmo.&  Abb.Sicu.allcg.bonuro  tex.in  cap.ci  qui.de 
prrten.Kbjn.  £t  ftcunddra  hanc  parrem  nos  con- 
clofillKU.Practcrc.i  iixtj  biillam  prf  Jidam  frcftio- 
nisdebentcircxii).przbc.idz,v.fcilicet  iacerdota- 
lcBiiiii.  diacona!es,8r  iiij.  fubdiaebnalca.  Et  tamen 
nnn  fmt  niri  ix.  fic  bullar  toit  dcrnqitum  cx  vo- 
igntatc  canonicorum  expreilii  aut  lalita.c.confti- 
vatns.5r  ibi  per  Abb.&Fel«l»Tefcrixtiro  de  alia  fa- 
periorisaatooritarc  fuprrhoc  noii  apparcat :  quod 
lieri  poteft  cirlonga  cunfuctudine  •  vtin  f^mili  di- 
cir  Bald.ind.l.rem  nonnoaam.per1lhitfiMkt.ian- 
fti  gl.quod  Aantc  (liruto.qnod  nnn  valrat  (cntcn- 
tia  incrca(orum«  nili  iiij.conlolcs  interiincip  diffi- 
mriaKfi  taroeo  eAfucmdoiereae  vaf 
tcntiam  finc  quarto :  cit  quo  confuetudii  ^ 
tUBi eft ftatuto >  non  attcoditur illud  dt^SiSh^ 
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lci{uitur  ibi  iafon.  vcrfi.  Sccnndonota  gencraliscx 
iii..  [1  u^'  Jacob.diefiinAoGcorg.  cum  aiti»  perlaC 
allegat.  l*rxrcica  liiinc  noilrum  proccirum  dccidit 
in  tcrminis  qualipropriis  BaL  confil,ccccxi.  Qj^jda 
io  mirtori))«sconftitucut  vol  ii).volens  minorenit 
qji  tcnuit  propoiituram  annis  fcptcm  linc  aliqua 
(iifpcnlationc  >  ncc  a^i^tdincs  Cicros  prorootione» 
non  eilc  abfque  horoints  moniritme  prarcedcnte 
priuridi  m  :  rcquircbatur  cnim  monitio,qui»  in  cc- 
clciia  collceiata  oon  eminct  poena  didi  ca.  cum  io 
candia»ni(iiiitfracniflr  mimitio»  vt  no.in  ceiim  es 

co.co.lir.iib.vj.  crgo  bic  (licct  non  rffct  ncccdaria, 
vt  piztcnditur,monitio}opus  tamcn  crat  fdcti  pti- 
iiarionci  aliiaillorum  picbeodas  intra  teirpus  pr^- 
divlum  non  promotorum  confcrendo,ii-ita  ipfius 
priuilcgi]  tcnorcm ,  &  potcftatem  caritulo  con- 
ccflraronEt  pcrprvdiAa  vidctor  reiponfom  ad  c1aa> 
fulam  irritantcm  in  fi.bullxcrcdionisinfcrtam,  Sc 
maximeper  ea,quae  fupra  diximus  in  q.cxix.  cxord. 
Q^dcm  rciinitiawtbcncfidoili^UitcfiAen). 

SKMM^ 
I  FrkliMHm  M4liiraltumt&  tndujhhltHtn  J^itMM* 
l  Bt11eficiHmMCCtnf.4rir.on  Atbttvliratritti»imt9-' 

.  hm  iMmtH ptrtTM  4ii  ftpttnnium. 
}  Mtif^baMmfjf^iMyMn  h/hMtMsttvtl  nmfi*- 

vtMtimt&'  HMm-'J.&  le. 

4  FruilmMfptllMiitM^md  vtmMt. 

5  Ohutr.timfVtuMMjfMut  rontintaiitr. 

6  F.mtlMmemiMfiU^Kia  oMid  cemf/rchtnd^t. 

8  AliMMchi  dtPUM  01MM»  ftliutt  mttu^iriim  vtl 

BMdrio. 

QM^nio  CCXXIIIL 

AbbasMcjniacij  acctofioii;  k  ad  firnMoi  dedir«os  AEi* 
batkm^eaidaai  nominc  Pctro  Gcrmain,  Tutclcn  mcrcanwjt 
Abliac  fecma,  sffmMr  ln  frmdt ,  fnjiit,  rtatuut,  ffr  tMmbf 
IMtmfkl/bftmlJiifmti  di  MJtifltfT»mtnl,tmijiu,P*ingi^mtt 
cAcrC«i,4|«c«Mi  t»thiiH%f  ehrmituui,  Umii,  n^tniy  fini<nlUi,fm- 
ltli,ir»[t,  tirt^drnifl  d'irhnjlir,0f  dtutflir.  f  ( .i./ii  uui  in  ctni,dt- 
uoiri,ttitt,dniSi,fririgjiiuii  <5>  frteminrrcn ,  'ji.t  lny  fortJtuii, 
Etl*f4r  rtfftU  dt  ^uMrt  tni  ,  f/iu7  ie  prn  (tr  j^-r^.mt  ie  di\\»iU 

ttui  Uiirii  iDiMinjt.XRWxtn  moniur  vaus  moriad<u«boiiPtuai 
plcn-is:  Q^arridir  caios  ddKtnt  cile  bona,  an  AUMds^ncHI* 
ctii.anvciofiimatii.  Ecquid  dc  boflisniOBaftcnnBWgi** 

dicntit' 

DECisio  ccxxnii. 

p-V^lf^Ttprirobprxfuppono  iltud  quodprc-  I 
,yLi,|^^  rottrit  Baldus  io  cap.  ciim  M.  Ferrarich* 
Kli^i^^  fis.dc  conflit.  quud  quidam  funt  frufius» 
qui  natura  pcrcipiuntur»vt  frudus tcrrib 
Qpiii^  q  li  percipiuntur  iorc*  vtcx  concra£hi«  cx 
quo  oritur  ius,  vt  pcnfioncsXn  nauis.ff.dc  rci  ven- 
di.  Quidaro  ex  fola arte » &  induftria  liominis,  pii« 
taieriptoria.vct  piAoril.  Qoidam  qui  pcrcipivn. 
tur  mixta  ratione:  quia  Sr  perfona  opcralur&  tcr- 
ra  producit.  &  iftinpelbotur  firoftusioduftrialc^i 
potiosquam  rMimrMea»qiiOfliam  tcrra  datmatt« 
riam,&  induflria  formam.  Nifi  enim  quis  femina* 
rct  iraroenturo»oon  oafccreturfirumeotum:  aatfe- 
minaret  rpeItam»i»on  nafccrctor  grafram.  Idcoi 
Corncus  in  confccntcrimo  vigcfimonono^in  prin, 
vol.  iiij.  Scd  po^aa  bcoe  dicuntur  fruiSus  mercDa- 
tnralei » quia  param  in  iis  de  inflciiio  kominis  po- 
nitur,ac  parum  de  fumptu  &  laBorc.  Et  Virtus  na- 
tura:  prcpondcrat  arti :  quia  oon  requiritur  hoiot. 
nisappantusadncceffitaccm  fimcttdi.  Etfcmpcr 
generat  fruaos  etufdcm  fpccici,  doncc  viuit  arbor^ 
cx  ^  producttotur,^ttiaacbor  femper  gcnerat 

Oo  iiv 


44»  NICOL-AI  BOERir' 

It  qaalc ipij  eft  *  tam  fpecie*  qmm  natun  .  tc  ibi.  cunduto  Bmol.  in  dido  f,  f\  v?r  rcHnqaal  Tfoii* 

1 1  Sccnnilo  i  c|  6  J  tiliiu  lifitmu  erat  dircbencticiu  fructns  omiULMTi  bfHJorum.qjotJ  in  ta!i  lcgito  non 

aii  firnurtia.l  rc^tc:iniuu)>t^'3d  moticm  Wcnehcia-  vcnii  id  t|ij(>i1  c:^  cxcniplariouc  proiacoloru  ipdus 

ti  vfq'ie,vi  f  jp.hn.ii  nda  j;lol.fecundaiquam  cotn-  notarij  pcrci  jiiiur:t)uia  n<jn  dicitur  propnt  frudus» 

.iDCitJat  ibi  fVbb  Sic  jl.\ci(icul.in  glof.ij.oeprrUti  fc  J  rcditus.A;  fc«^jitur  Aiigcl.in  ixbric-  ft.dc  v(iiris. 

vicci  fuas.&  ^lof.incap  (in.xvi.quxllio.j.in  veibo,  C^ic  li  vis  fccundum  cum  c^uod  vxor  tua  poii 

ijon  liccre.&  fentit  Fedcr.de  Senitin confil.cxsiij.  roortcmtMm habeat  omnia  iltj,  fis  cautus  diccrt 

&Hollicn  inrjmma.c^e  hiiquarfiuntaprjcla.jj.fi.  rctinquovxortfrudtumi  vfumfru^un)ircdituroi5c 

Tamcn  hodicpcr  cc.rauagjn.  Pauli  Vcncti  fitam  proucntumotnniuin&fmgulorum  bonoru  meo- 

in  ticiil.de rcbusecclcfixnun  alicnin.  qux incipiti  rum.&proboctcxt.  incap.  grandi.  ibi  idercditi- 

ainbittofx  copiditatii &c.  cii  prohibitum  locarc  but  &  proucntibus.&  ibiiglol.io  vcrb.rcduibus.de 

fii)<^tus  vltra  triennium  fub  poena  csconamuaica-  fupplcn.  negl.  ptzlato.  &  in  cap.  gencrali.  dc  clcd* 

tionii.vt ibi>qaoi|  malc  feruatur.  CaDcat  ergo  tam  lib.vj.&  dtn  fupr^  in  qnxftio.xxvij.  iocipiea»  Qjio 

tndensi  qiiam  accipicnsiaccnfutis.  Etbocvenimt  adfccundain  quaeftioaco!..  t  Tamen  obucntionis  ^ 

fire&or  dct  in  firmam  clericoiquoBiamlalcecon-  Terbo,omnta,quz»6dlo  bominis  proiicaiuot.vt 

CedereDOnpotcft.c.fccundum.in  tinc.ncclcrici  vcl  oblationcs,funcrarij|  vcl  quxcxfigtUoMtllioe* 

fflooachi.nifi  fecudikm  Abb.ibiiVcrfi.Circaiij.par-  molurocnco  curic  benefici|:}  vel  cx  redita  magno» 

tero ,  cx  migna  iniHnte  neeeflltttte :  qvia  tuoc  neit  aat  parao 8r  firoifia  oomprchenduntur.  ar.  c.  vbi 

potcft  talis  vcl  confiroilis  ccnc.dio  Ujco  i  non  ta-  inaiiis.^. proiiifionis.de  clci^io.lib.vj.  Clcm.  ftatu- 

mcn  vt  ipfc  rcgat  ccclcfiam  *  fcd  vt  pcr  alium  eam  lum.  eodcm  titu.  l.obuciiirc>  &dc  vcibo.lignifi.  flc 

gol>emet.ied idem  loao. Andr.  antetemierattnca.  gloCin  I.j.  f .  excrcitoreiii.£/(^aerc.ad.  8t  in  cap* 

ex  rationc.ifc  ^tatc    qui!u.&  inlii,aliquid  dicam.  pr.Tfcnti  v  pMrro.  dc  oHicio  ordin.  vbi  elt  bonua 

Scd  tene  quod  indiUindc  poiluot  thiAus  locari»&  tcxtus.  t  iit  idcm  quando  didum  c(ii  qu6d  omoi^l  ^ 

in  ceniam  tradi  laico  ac!  tcmpas  tantum.  c.  veftra.  emolamentat  &c.  qao4  verbam  cl>  gcneraliffima 

&ibi  Abb.Sicul.&  An<Ir.  Cr.nficulusin  primo  no-  pro  omni  vtilitatc  tx  tc  locata  proucnicntc.  J.j.  C. 

tabili.dc  lcc.&  in  capit.deccrnimus.dc  iudic.&  ibi  qui  admt.&  c  ip j.  dc  tclli.  lib.  vj.  £t  idcm appcils^ 

Abb.8rDctiiiSt  8e  BaldJo  coofi.cixT4io  locatiali-  tione  fniguro.i.iru(;ecn.if.de  verb.rigai{icat  &  ple- 

brn  quinto.  Ft  ibi,  fi  intcrim  moriaturrcftor.an  nc  PauI.dtrCaf^r.  ni  cunfil.  xl.  irtud  nomen  graifij. 

tcneac  ccnii  in  prariudtciuro  fuccclToris.  &  oer Iq.  volum.aniiq.  quod  quidcm  reperitur intcr coo61ia 

dc  Ana.tn  di^o  capit.  fia.neprar1atatvicesliMs.'ft  Fuigowe>*).CeteM.iadid.cap.cAraM.Fcmrinifis» 

fiald.inl.n  filiofaro  lias.  f,  fi  vir  foluto  matriroo.  &  in  pnnc  ibi.rcdirus  augmcnrai  cnt,quo  proucntut. 
in  l.emptorein.C.iocati.&  plcnius  in  l.iuberou5.re-      ibi  Iijld.Ck  v tcrquc  concicul.  £t dc  hu  omntbuf 

cnDda.Cdefacrolanft.cccl9A  Roman.in did. j.fi  verbii,qii«apponi (btentin firmislrinrcndtaiea» 

vir.niim".  :i.  &r  pcr  .^rchidiac.  in  cip.in  alicnatio-  tisponit  R..ph3.  Cuma.  in  conlil.  dxij.  vifa  copia. 

)  DCs.sij  q...ilt.i).  Hts  hvbttis.  t  Et  vidccur  primb,  quodcltniuiium  fing  jlarc.  &:  idcmAlbc.de Refa. 

qi'6J  roorciialiafcu  Ipolia  monachorum  pertinrre  in  di^o  f.  cxcrcitorcna ,  &  in  l.vfufrudu  legato.tfL 

debeant  firmari')  fiuc  srrcndatori ,  vifa  prrdiifti  dc  vfulruct  &  in     vrbano,&  ibi  Barto.&  Iafon.C 

clanfulagcncr.il  tirmar,pcr  tcxt.in  d.c.ti.nc  prilati  dccondi.indcbuj.&:  Abb.SicuI.incapit.ad  audiciM 

viccnfoastiunvtagl  tf.  fia.circamed.ibi  lipfxob-  tiam.dc  ccclci.ardttic.  £igo  fpolia  fcufucccAioact^ 

«cnri^nes  ccclcftallicx.  qnx  vult  qiiod  noii  foliim  roonichorum  pcrtincic  dtbcnthuictirniarioicum 

poffu  n:  lucari  prxdia  ipftus ccclclix,{ed  ctiam pro-  poft  vcrbuni  frudus ponaniur  vcrba  rcdkus^pto- 

left&obucntioncs  ccci(.ftr,&  licqiiicqnid  obucnit  ucntutiCmolumentai&omniaalia  iura,prxrogllt^: 

cc(J  it  conJudoii:  &  ipfam  fcquuntur  ibi  1  loQicn.  uz&  prxcmincntix  cid>  ro  Abbaii  pcrtincntcs.5e 

Abb.Sicul.intin.  dum  tarocn  tatis  concciiiotMt  iltavidcutur  ciii:dclpoho:&idemBcnran.  coo- 

clcrico^Sr  non  Uico«proat didum  eft  in  przfuppo-  fiLnftDum.  i.  &  i.  volu.  tctcio.  &  iftam pancmte- 

fitionc :  &  intelligcndum  cft  dc  omnibus  obbtio  •  nec  in  terminis  nofttis.&  idcm  Bcrtran.  confi.ccq. 

nibui  I  quamuis  lint  mifcrz  fiuc exignx ,  quas  Ro-  codcro  voluro.iq.quando io  ccnfa  &  iirma  dicitsr» 

mani  tilut^.ntabam,  vcl  fimilcs  faccrc  conlucucrunt  cumomDilMiafi-uaibosqttibiiilcuoquetBcctlncd-* 

inifcras,&  dicit  Oldrad.in  conGl.btij.  Etcirca  hxc.  trariumvidffur ,  qu6d  fpolia  roonachorum  notk 

vcrfic.praetcrcafan.tiirimc  patcr.ponitdeplutibus  perttncant  acccnfatoti ,  nifi  fj^ccialiter dc  ipfisia- 

Roma. pontiticibusab  vrbccxpulGs,  ftcut  hocac-  datucrit  incntio  ,ciim  non  liatfirnftui  nttnnlct- 

cidit  Anoo  M.D.xxavi)  Clcmcntc  Papa.  £t  firm«-  aut  indiiltrialcsivcl cx  fola  horoinii  arte  prouenie- 

rij  fcmpcr  volnnt  locupletari  cx  firma,  vt  dicit Pe*  tes,de  quibus  in  pratlatioac  di^kum  efttncc  prouc- 

trusdc  Lcfn«udicrc,inopufculodcdc^o.iiij.part.  tua  vcl  rcdiius,fcd  potiusdicuoturcaufillcs&KMn 

Et  prjcdi^am  ^lolf.  ctiaro  iequitur  loan-  de  Aoaa.  dcmaics  ac  ioccni,  quia  ticct  mors  quocuque  moV 

io  diAo  capit. hnal. 8c  renet  Zeoxel.  in  ntrauaf^aa.  do accidat,naturalis  dicitun  ouoaiam  Oei  dilpofi-' 

lo.  xxij  fufcrpti  rcgiiiiinis.  f.  in  illis.  ibi,quod  Iru-  tione  cucnit,vt  dicic  glof.  Inuit.dccapitisdimilW* 

^us  &  obuentioncs.in  vcrbo  irudus.tit.de  elci^o.  in  princin  vcrbo»  commutttio*  tamcn  non  dicnii' 

4 1  vbi  dicit  quod  Itcet  in  ftvQa  cedant  regolariter  tor  nataraleB ,  ncc  appeilatioiic  fira Aoum  veniuotr ' 

-  omnia,  qn*  cx  tcrra  nafcuntur ,  vcl  exipfilalimcn-  vt  voluit  Oldrad.in  confil.cxviij.es  virtute gratia^ 

.  tacitur.  l.ii>pccuduro.  &  I.fructus.  fr.de v|iit*qui  ta-  dicens .  quddio  valorcprxbcodarum  diftribati«->i, 

rsaiilAunltafnjlm  recolliguntar,8r  oon  reiufcMi-  ncs  quottdiaof  odn  compuienturJdem  gl.pragmn> 

tnr,quamui<  ft  fcmel  percipcrcntur,  &:  nonrcna-  ^'nfti  in  j  '   liiir  rir  ilr  inii  i  in  irrilin  frilfliiiiil-tB" 

fccreticur,  non  diccrcntur  frudus,vc  voluic  fiarcol.  Fdio.in  cap.ad  aures. in  xij.&  «iijt jtQiKlufiopibpt. 

iH  LquaMlam.  f.v^lt intereft. ft^rc^en.&  in  l^li- .  dc refcript.8ic  domini de&ota in  decifiolie ectCTt|. 

uonio.  <'.C\  vir  ii.  fLmdo.  f£  foluto  matrimonio ,  &  alias  dccifion.ccccvij.incipicn.  notainonfulHcit.ti- 

ibi  AIcxand.vcrr.QMid  dc  fiudibus  prebcndarum.  tul.  de  fcntent.  &  re  iudica. aotiqu. ^uia  ifia  noil 

cWna^percumallcgat.Socin.inconGLioa.inci-  redigunturadceftUiifiiauitMiiitaim  aliisper  me 

T,n  ■' i-iiiliiiiiiij^ toIdi i liUofiinoMDiiifcf» >  wUeffm  in  didU  i^iiiaioM  sxviii.  quoniam 
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futUTa  iura  &  fflf)Iira  in  •^rncrjli  obligationt  iu-  libi  i.jhibirum  per  Paulinara  c«raii3gaf:tcni  Lutj 
rium  oitiniiim  non  vcoimt  in  locitipnc ,  &  lirma.  allcg. l*raftcrca  in  ]ocatiunc,&  Htma  truftuum  non 
I  (inaIi.C.qux  rcs  ptgii.ublrgi.  poflunc  tcnct  liald.  vcim  id  i^uod  datur  Epifcopo  ,  aut  Archidiacono 
iaconlil  cccxx.magiiihca&  illuAris  Jomina.  volu.   in  fuo  iocnndoad  cpilcopatum  vcl  Archidiatona- 
fcrtio.  ItJtjjod  mortiiaiia  Cca  anoiucrlaria  in  tali   tusonlcium  adueiitu  ,  tjuinpotios  dcbctur  ptrfo- 
fiftna  non  includuni  .ir ,  (cLundiiin  loan.  Andr.  in  nar  Epifcopi  vcl  Archi>liaconi,autalteriuJ  domini, 
a:ld::.Spccu!.titi|.dcconccllit)ncprjrb.vcr.dcmuin   {Jiiam  t piLopatui ,  aut  Archidiaconatui  vcl  Si- 
cjaf-cbatjr  dcdillribatiooibus.ibi,fortius  in  mor-  gnoric  icmporali.vt  voluit  Oldrad.in  conri.ccxiix. 
to.irii$  h  ibcntlocum,<]  ucadhuctortiusfunt  inccr-  i^ui  fcquitur  glolf.  m  prag.  find-.  in  didto^.vo- 
ta  &  tbrriiiii  itibmtiij.tt  hoc  maxirec  iccondiim   luit.in  vcrbo,  Iruftibus.  &  Domin.  in  cap.gcncra- 
cuh>,(i  diCam morruiTu  anniocr(aria,quod  tt-nc  li  in  ptincip.  vcrf.  Nota  pro  confnctudine  jntiqua. 
cll  diflingircnJui.saut  fiint  voKintariaitfc  tunc  no,  &  ctiam  in  fincdixi  in  dicta  quxn.xxviij  &  Ri;ma.* 
vt  fjpra  di^^ium  clt.  !.  folcnt.in  Hnc.  ti.dc  otH.pro-   poft  Bald.io  dic^ta  I.  diuortio,  ^'.ob  donitioncs.nu- 
confuiis,X:  I.Siio.  ^.  j.de  annuisicg.Autabinuitis  mc.7.  fbluto  mjtrimonio.  Q2.arein  fimili  Aibcri. 
rxigt  poluint :  q  tia  fmn  in  ttibmmto  relicta ,  vt-l  dc  Rofa.  dicit  in  1.  vfufruftu  legato,tt"de  vfufriiilrhi! 
pcr  V  uciitcs  oruinita.tt  tunc  licct  fint  ccclcfi.r,ta-  in  vltima  quxftio.  qubd  fi  clericus  vcn  iidcrit ,  fcii 
»1  cn  non  vcniunr,vt  ibi  pcreum:&  iftafuit  dittin-  acccnfauerit  ad  tempusomnes  frutius  foa.  piebcn- 
c^ti)  Oidradiin  conlilia  ccxvj.  cifca  primum  arti-  drvclcaftri  fui,quide  conf  ctuJinc  <  onluciicrit 
ciiiiim.in princip.     iJcm  I  clm.  in  dictocapit.  ad  ccrtas rccipcre  gjllinjs&'aliaxcni3,cijm  &.  quan- 
aurcj.vcriic.Aliqiundo  ibi  proccdit  ifta  conclufio,  do  venicbat  ad  lotum ,  qubd  talis  firmarun  non 
&  ibi  difting'iit  trcs  cifus.  Qitij  laici  profccJb  non  recipict  illa,  tum  cx  Hbcrjlitatc  dcntur,fcif  foliim 
poflcnt  aliquid  circa  ilb  mortuaria  ftatuere.  cap.fi.  rccipit  illa ,  qui  cx  neceflitatc  dcbcntur ,  «t  fupri 
jbi,ri.d  ctiam  dc  mortuariis.&  ibi  vtcrquc  Sicul  dc  dixi  in  quarlt.  clxxr.incipicn.Vidi  piurics.  cam  aliis 
rcbusccclcfianitisnonalicnan.  Ergoidcmdiccn-   ibiallcgJtis.  Pariteriftudprobatur.tquoJ  quam-  9 
dum  in  iftis  bonis pcr  monacho*  bciicticiatos  rcli-  uis  thclaurus  fit  in  fruchi,  argunicnr.  I.in  lcge.ff.dc 
if^is^quod  ccdi  non  dybcant  (irmario,fcd  monaftc-  contrahcn.cmpt.  tamcn  non  ccdit  fructuario.  I.di- 
rio    Abbaii,  quib.is  dc  iurc  compcrunt.capi.cir.-n  uortio- J.fi  fimdum.R:  ibi  pcr  Doclor.P'.r«Iuto  ma- 
a  j  monallcriiim.  in  finc.  Jc  ftatu  monachorum,  &  trim.&.'  ri.nct  Alberic.  dc  Kofj.  in  rubii.  C.  dc  vfu- 
capitL!.vno.xvii].qujf(iion.j.&  cap.ciun  qlim.in  fe-  Iruift.antc  fin.vcrfi.multo  tnim  magis.  Tum  ad  ta- 
cundo.&  ibi  Innocentius.dc  priuilcgiis-authcn.in-  Icm  arrcndatorcm  fcu  firmarium  noo  fpcifhnt  col 
grcfTi.  authcnt,  fi  quamulicr.  C.dc  facrofanct.  cc-  I«ioncs  vcl  ptffcntationcs  benchciorum  vt  cap.cr 
clcfij.  canonizata.  dccimanona.  quxftionc  tcrtia.fi  Iiteris.&  ibi  Abb.  Sicul.  de  iurc  patronatiu  cum  a- 
qua  mulicr.  &  j).  nuncautcm.cacaufa.&plcncpcr  iiisibi  pcr  dc  Bellenzi.  in  addi,  a|lcg.&  idcm  Abb, 
Spcc  in  citu.  dc  llatii  monjchorum./.qualiter.  &  iii  fuadifputa.Augerio&  Bal.in  confil.xxxij.lib.iij. 
quod  notat  ibi  Baldus  inadjirionibus.vcrficu.Sed  &  PjuI.  dc  Caftr.  in  contil.  ccclxiiij.  cuius  initium, 
quid  dcmonacho.  &  liarbat.  in  cap,  quia  dctcfta-   vcnerabilis  vir.volum.antiquorum,&  iJcm  lunn, 
S  mcnt.num.9.  cum  •'cqncntibus.  t  Nam  fi  monachi  Franc.dcPauinisin  tracta.  dcporcftate  capttuli  fc- 
fucccftio  cffct  dcbitoruin  plena,  &  pluribusobno-  dc  vacanic.in  pjrtc.qnzftio.  v.  &  dixi  in  r^  gula  bc- 
)tia  crcditoribi-s ,  ad  qux tcncturnionaftcrium  vcl  ncficium.  inaddi.ad  Dinum.  incipicntc.Addcpln. 
Abb.rccolltgcns  fjcccfHonr  m,  quamuis  ahforbeit  dc  regul.iuris  lib,  vj.  &  jn  /.  v.  in  glofl".  dotis.vcrfi. 
totam  fuccclfioncni ,  vt  pcr  li)noccnt.&  Doaorcs   Vnum  tamcn  n  Jt.drcoofuctud.iur.ftat.libro  con-  ' 
fupra  allcgatos  in  cjp.  in  prift  ntia,  de  probatio.  &   fLictud.  Biturig.  &  in  confil.  Ixvij.  vidctur.  Primb 
Spccul.vbi  fuprj,&  Innoccnt.in  cap  j.  dc  obliga.ad  qubd  finnariuj.  Et  pro  ifta  p.irtc  vidctur  tcxtus  cc- 
r.itiocinia.  &  Ro'ua.in  confil.  ccxcij.  pro  habcnda  lcbrii  in  I.diuns.  /.pannicjlaria.ibi  fpoIia.ft.de  bo- 
fubftintia.&  Albcr.  dc  Rofa.  in  1.  fi  pcculium.ft^dc  nis  damna.  •.bi  fpolia  ad  morrcm  condcmnari  prc- 
pcol  lcg.&  in  l.pcrtiiict.ti-.dccjpitis  diminut.talis  tiofa,quibus  cum  ad  fupphcium  duciturcnisindu- 
Inmarius  nolict  profciab  talcm  acccptarc  fucccf-  tus  fpoliatur.q'  ar  cxr rd unt  quinqt-c  a«reos,ad  fpc- 
fioticm&  fpoliamonachi,vtibi  infimiiinotat  Al-  culatorcm  feu  alta:  iuftitii  cxccutorcm  nonfpe- 
bcric.  in  l.iurc  noftro  ti.dc  tcftamcn.tutcl.  Quini-   aant.fcd  ad  fifcum  ;  &  hodic  ad  parentcs ,  fed  ncc 
ino  in  concclfionc  &  firraa  dc  lcuando  &  pcrci-  pannicularia  fcu  vilia  indumenta  fpcculatorcs  fiuc 
nrcndo  fruclus,  rcditus,  &  cmcndas  ,  non  veniunt  tortotcs'  fibi  vltro  vcndicarc  poflunr.  quod  mali 
bon j  qi  ar  confifcantur ,  vt  yoluit  Oldrad.in  confil.  fcruatur  fccundiim  Bart.  ibi,  &  non  rc pcritur  alibi 
cxvii;,  fjAwm  eft  talc :  quidaro  Coijncs.  &  Paris  dc  ita  mclior  in  roto  corporc  iuris  ciuilis  texrus  \oi 
Putcoiiitracta.deSyndica.  c.  proucntusprinceps.  qucnsdc  fpohis  aliorum  mortuomm  adaiiqicni 
Idco  dicit  Baldus  in  dida  l./f.inilius.vcrficu.  Vnde  fptdlantibus(non  loquor  dcfucceflionc  ab  inicfta- 
<L!m  iiiipctrans.ff.  dc  minorib,  qi:bd  impctransS  to ,  quamuis  idcm  fit)fcd  bcnc  viuorum,  vt  I.j,ibi, 
principc  primas  cxcandcntias  non  porrigitur  ad  nc  mutuo  amorcinuiccra  fpoliarcntiir.  ff.i'c  dona! 
Jcuda  dcnouo  citata.  &  non  mirum.  Eucnirc cnim  intcr  vir.&  vxo,&  in  cap.  fciant  cunfli  ibi  fiucalii$ 
poftct  talis  fucccflTio,  qux  in  duplo  ,  aut  triplo  bonis  pcr  fe.vcl  pcraliosf^oliaodo.  dc  clcft.lib.vj. 
ccnfam  &  firmam  afccndcrct :  vt  fpolia  monacho-  &  ibi  lingulariter  A rchi,  ponit  quid  vcrbo  fpolij' 
tum  Cluniaccnf.  cflc  folent,  maximc  (  vt  commu-  tioniscomprehendanir.  quriji  (cquuntur  ibi  loati. 
nitcrdicitur)fpoIia  Anglorura:aliaspcrhancfir-  And.Domin,&  Philip  Frjnc.  &  pcr  totum  dcre- 
rnam  ctnfcrctur  liccntia  Abbati  bona  immobilia  ftir.fpolia.inantiq,'^  lib.vj,t  Igit(ir<oncIu<icnd«ni 
permonachum  bcncHciati,m,3utoftjciumcccle-   videtur  fpolia  nionachorum  fpcdbre  &  pertincrc 
fijfticum,&  non  monachalem  babcntcin  acqui-  dcbcread  Ablfitcm  &  monaftcriom  ,  &  non  prol 
rita  ,eidcm  roonaflcrio  dcbita&  pertincmia ,  lintf  fcctb  ad  firmariom,  fcu  arrcndatorem  fruftuutti'' 
iuris  folcnniratcalicnandi  conccfla  ,  quod  dc  dirc-  ar.diif^a  I  dious.Sicncc  etiam  bona  ingrcdientilitii 
€to  noa  potcft,  cap.j,dc  rebus  cccIcC  non  alicn.lib.  monaftcrium,iatta  d.auth.injrrefll».&  aiithcn.fi  qtn 
v;,  cap.  nulli.  cod.  titulA'  magis  ac  ctiana  tnagis cft  roulier.dc  facrof.cccl.&vt  fupracoclufura  in  cuflii' 
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S  F  M  M  gnapoftilla,&3libif(p2.VodcdkitBald.inc 

1  ^p«lhUcm  tnitftTmrcfadHM,^  &  thtoUtis.  »"          «n  p.rinc.verf.  Setl  oonquid  fi  fficit  dc  e. 

»  riitd^ff^tr,Hrt^Htkad,ummfUffmm*-  l^f^-tqubd  c.noninaprartcrturmagnog.am.tico  % 

5tP  &  Ph,!cfoph..  Jf  Pbilolopho:&  Theologus  prxfetaiur  c..oon,ft^ 

O  n    cCYXir  hettTljeok)g*n6ltudBentiuiicaiioBico.Etideo 

Qt£il$o  C  C  X  A  r.  ppj,  i-iunjjionn  n6  iotclligitur  colljtioni  de  cadcnj 

pi.T" 

IU( 

Junrforniaai  coacot^iaa  obicncum  ,  tn  P>pa  poiTu concoi'  ditorciD  concofdati  t  UlXta  iUud  ECOeralc  >  ciut  e(k 

ditum in pnciqdiciuai.  ipims  concoidju  &  Rigis dccUcate,  interpretaritCuiDieftcoad<ltXi.C.delegi.&  tCDCC 
*R<»  «ewwfriiim Angcl.quafi  in  teritiinis conm.  ccxxiiij.  Boniraciui 

•ftwiariliWAimabler^  cpilcopusferi.u»fcruoruiD.Scdglol.hn.ind.c.ciia» 

-^tCISlO  CCXXV.  inccciefia.refpondetadtUon»t«tBin.<|Bi»ime*- 

T  t  quo  ad  pnjiiam  quarnio-  dit  illi  prouideri  de  prima  vacatura.ad  qucmcuque 

>        ^'^'           ncni  vidcturdittniium  vmco  Ipcclcc  cullatioiiucdciurc,(jucconractudineifiue 

C^^^  veibo,4)o6dCcut  apoftolicaa  priuilcgio.c.dudain.eod4it.&lib. Sedtncafud.ck. 

i>rxfcratur  {«raduatis  vcl  iiomi-  cum  in  ccclcila concurrcbant  duo,quia  infringcba' 

^^«'V'^  natts,  vttcii  t  glof.in  capit.j.^.  tur confuctudo  , &  agebaturnuoicrus:  &  raiionc 

nontimeuintendit.  invciboi  cooncxiiJtis  i!Uprzbendadcbcbatur£pifcopo.  c. 

_            '  ftc<ftum.dccolijtio.  quam  fc  quia  fxpc.^  j  l.ntt.^:  Vudc  ibi  idcin  Archid.Domi- 

quiti  I  iujn.uc^^cluainlua  iraft.bcncf.  partciij.  q.  ni.  &  Philip.trjncus  Utisaiupic  &  multumnngu- 

SV.&  (f.]ixix.&  iflodeftcttain hodie detcimmatum  hritcr J'rxtere»»vtiaqott lojleSteh^iBfaocnid^ 

per  ipKm  concordatum.tito.  dc  maDda.apolio.in  bcnehcicrum,iii.  parteq.  iiii).non  putarem  vnan 

pnncip.  ihj « declarantesiprofequcntcs  huiufmodi  prxbcndam  fcmcl  cotlatam  Theulogo itainfepa- 

tn^rkdjca.  q;  6  ad  bciichiia  fub  illit  comprciicnfa  rabilttcr  clVc  cffcdam  ad  Thcologiii  ^uio  coUator 

'ordinaiiis  culUtoribus  &  graduatis  fimplicibus  Sc  polCtcam  ilteri  confcne :  dum  modo iioniediati 

notniiiatis  pr«fer£dai  tie,ti  ita  ptxtcratur  I  hco-  altam  confci at  I  hcol<:go,  it j  qubd  ccclefia  no  re- 

lcgo,vt  patetex  ordiuc  litcrx  tcxt.facri  conci.Bafi.  roaoeat  '1  hcologo  viduata :  fed  hic  in  ecclefia  Ba,- 

vbi  piimu  rereriiatom  eft  fummo  Pootificioro  ioneofinuUafiiitptzbendaameaTbeologpliiati- 

tempore  fuo  voam  vbi  fant  deeeiit:&  dao  vbi  loiit  cai  Theolcgo  collatatfiKl  In  odiam  maodatt.prout 

qi<inquagmiapu|fc  diiponer&Sccundoctiam  col-  cAprxfumcndum  contulc^unt  cuidamThculogo 

lattoocs pei  pt atiicntioiicw  facicndar.&  poftea  or-  melius eoim  tardc>quam  nua4U49!>  T"°^  diccbat 

do  ic  ijaaGficatidoes  in  confeFendis  bcneBcita  fe-  nMnchcBm  eontra  iormim  concoratti  attenta  de- 

ijOulltur  £r  p.nnio  ri-eo!.  pali<.,&c.  crgo  prouifus  clarationcPapxpoftca  fafta  ico  vaUdun^,qutapo- 

iPxpittaoiio  vimmandatilacti  fccunJumtcno-  tcAdccUrare &totcrpietari  noo  (blumiuscom- 

remformcconeerd«ti,qu)nicollationispcrprs-  nonepofitioaro*fedcooci!ii  etttm  adfingttlafiv 

ucntioncm  faflx  prarfcrri  dcbctThcologC' &  gra-  pcrfonar  ponnlationcm ,  qnxfada  ius generalc io- 

duatis fimplicibus  &  oomioatis.  £t  hoc  n<cli'  pto-  tcr  omocs  conitituunt.cafus  cft  in  Ufio.C  de  lcgib* 

bato  r  per  caocoHatum  >  vbi  fupri  ibi  •  Nofque  0e  &  qaod  habetur  in  c.  in  caalit.  com  ibi  notstis.  de 

fucccfiorcs  noftros  iurc  prxuciuionis  dignitates,  re  iud.&  Bald.in  c.j.in  prin.  ibi,  nullum  prxiudlciu 

Ecrfonatus  •  adnuntftrationcs*  it  c£cia caneiaque  vc  Itte pcDdentc jllcl.ex  fiktD.tn  prin.tflde  vulg.8C 

enefida  ecclcfiaftica  (ecolaria ,  Bt  quorarooit  or-  pup.&  ita  dicit  Ro jn  conii.  ccht.  in  propofito  oiai 

dinum  rcgularia  q  ixc>  nqi  c  &;  quomodoconque  breuitcrdiccndum.  cumalii' prrcumallcg  gloin 

^ualiticatJyUmii!  nicnlibus  grjduaus«finplicibui  cle.attcndcmcs,de  (latu  rcgu.Abb.Sicu.inc.pafto- 

ic  nominatis,  quainordioariis  collatotflioaprarl»-  ralts.in  ).not.&  ibi  Feli.in  prioc.de excepti.&  Abb. 

tit  airigrutU  vacaniia,  ac  ctiam  fi  b  JicfUsmaodatis  in  c.)  vt  rf.  Sccimiio  ctiam.dc  Jolo  &  cont.Scd  tcf- 

compicucufi  libeic  cofcirc.  Quimmb  ma^svult,  podctur  quod  lilud  noo  potcft  Papa  finc  caufaiu- 

q«oa  b  Papa  prinieniat  ordinartum  in  conicrcndo  fta ,  pcr  quod  ftatua  totius  ecdefic  Callicaoar  in- 

m-vidararin  jntc  rcquifitiuncm  pcr  cum  faiSam,  mutjtur,ii  xt3  notata  pcrgl. inc.propofuit.de  c6c. 

quod  prouifii^  ab  co  prxfcratut  iUi  m3ndatar)o,du  prxbcn.&  in  c.iiterat.dc  lenit.fpoli.  &  notat  in  fi- 

'^Cit.acctiani  fnb  o»6i8  m  ndatit  contprchcnla,  miliRoma.inconrtl.cccIxxx.Quarftio eft.com aliifl 

crg'  a  forriuri  l  Ijcologo.  Lt  i    ^om. !  fi.ni  fi  tt  in  pcr  cum  allcgatis  &:  in  fincallcgat  tex.in  c.vidctur. 

Ck-ria  pio  Ap^liiilico.  fcd  maius  tuit  dubiuin:  quu  xxxv.q.vj.quudcnim  contra  m^erdictum  &  ordioc 

apoftaJicus  tmpeti[/>ueTSt  mandaturo  ad  prxl>rndas  ecclehx  fadum  cft,(i  pcrpctub  caufiijnprohibitio- 

r.liim  contra  mrnaam  concordati ,  fuit  conclufum  nis  habct  conQitutu  non  habcri  ratuiiittam  diuio^ 

illud.pcrmaiprcmpartcm  domioorumexiftucj-  qu^mhumaox  lcgis  proclamac  authoritas.  &  pcr- 

ptrc furcoullom»flon obftantcdcclarattOMpollca  Icl^n.tn cap.quc in ecclcfiarum.vctf.prima.&  ver- 

pcr  ^spaqt^^^a, licct  rcliqua  pars dominorum  te-  ficu. fecuoda  ccncluno  cum  aliis  ibi  allcgatis ,  de 

ncf^;footrai;ium.P(imb,qu6d  prxbcnda  &  caoo-  cooftit.&  maxiuie  lccundum  Rom.io  conli.cccliij. 

M^Thcolugodebiueftnuidcom  priuilcgiata tan  Q^istiittf|iiHino*twdcanonfcacool^tioip^ 

dejurr  commuai,vt c.quia  ooonullis.jf.fan^.dc  ma  cootrs&DOKtnnfit,  quia  cdcbrdatomtn  locuficxl- 

gift.qu^na  pj^f^i^^ro  coocil.  BafiLdiS.  $.  fequun-  cociUffkft^^cccdcs,  vt  Paoa  atteftatur  in  ipfi^ 

':coococdMainlocoprfalIcgato,cumaliispQC  Ipptmis linicHcircafinero»fiiitpervtam  motitft 

idt Seiq^tt^  foo  trafi.l>enefic.  pat te  iij.  q.Iiii).  conuentienis inter  ipfum  de confilio  Cardinalbngi^ 

fffc.£t  hi^  cft,  quod  ficat  fcimix Thcologiaei  &  priocipemooftroffii  de  omoium  ctiaro  piscIatOa 

. ^  ,uc  ad  6ncm  pcr  ytrunque  cpnfi.&  Fcl.in  ciie-  ruro  regoi  Fraocicct «c  curiarum  Parlaiocntofntlk 

'  fici  dciudif^iv9(]9^<iixiia.cif4^ta«deaotiiori-  offi^um.  initam  &  coofirmatuot.  Mcrttl^  dtcitt 
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fiom  tranfiuntcin  reuocarl  non  polVc  incorum  corKlufum  >  ijuod  rcmonftrjrcfur  principi ,  &  in- 
praiudicium  ,  auibas  iu(  cx  cadcni  cit  quzlicum:    tcrim  negotiuni  rciniiicrct  indccifum.  Lt  iiicm  dc 

hoccftqiiod  not.Inn.incap.  noiiit.  &  ibi  Abb.Si-  aliispluribus  tontri  noftram  &  plurium  aliorutn 

cuI.vcrli.Et  iiot.i.  dc  iuJic.  &  loan.  Andr.  in  addi-  dominorum  fciitciitum.  Sed  vidi  dubium  quao- 

tio.Spc<:ul.titu.dcccnrib.j.nunc  dicendum.vrxiic.  du  dicjtur  mmdjcum  debiic  infinuatum,  &  piz- 

Quitt  ii  vniucrfitas  fccit  pj^^um.&  fijrcin  i.omiics  faitatum  cpii'cop'j  vcl  capitulo.  £(  glot.  in  cap.  li 

jopali  ft.dc  iuili.a:  iur.iJcBal.in  l.t|ai  lc  pitris.vcrf.  capitulo.  in  vcibo,  illorum.  dc  conccl'.  prxbcn.  li- 

'tUS.C.vnJc  libcr.&  plnic  Anton.  in  cap.  ciim  M.  bto  vj.  Jicit  futficcrc  litcr.is  rigorolas  Gue  execu- 

dccon!lit.&  AbbxSicul.in  conrii.xlj.antc  iia.vol.  toriaics  pr.rlVnuc4t&  inlinuatis  iui{le,auccciaiu 

').&  AnJr.Barb.coDiil.j.iuime.^.Ec  huiusracio  cH,  gratiofis,  dum  tamcn  cs  ipiis  coiiilct  executdrcin 

(|uia  cunc  atiumit  condicutio  ipfa  Daturain  conira-  m  ncgligentijm  capituli  wl  cpiicopi  ad  conicrco- 

ctus,quo nun  efl  Jubium principcm  !igari,vt  quc  dum  daium,Iicec  (vt  inqiiic )  cautius  fit  ambas 

Jtbccpriuatum.vtcftcalusincap.j.dc  probar.ic  i-  pr«fcntari ,  pjoui  tjuocidic  lit,<<c  dcci.  gloiT. fc- 

biBil.Abb.Sicul.Felin.Franci.de  Arc.i:  Dccius.&  quuntur  l)ominic.&  Plnlip.Fraiic.  ibi,  &  Fcdciif. 

in  cap.rclatum.  num.t.  dc  prxb.  imo.vc  in<]uit,ipfc  dc  Scnis  in  rcpct.cjpic.>liledus.dc  pr^bL-n.<|i<a  pu-. 

Deus  cx  coniicnrionc  obligatur.allcgat  Bald.in  l.j.  nitur  inter  confilti  fua  ccxc  incipjcncc,  Quiain 

in  princ.  A.  dc  pa^ft.  allcgans  Mjgidrum  fentencia-  prxfcnti  cap.lit  mciiciu.  &  Abb.  Sicul.in  .  jp.  pro- 

rum  ita  diceatcm.&  in  C3p.j.&  ibi  Bald.  Cardi.  A-  pofuit.  inprimo  nucal).  dc  ccnccilio.  ptabcii.Scd 

lcxan.dcnatura  fcu.c.poi^quam  xxv.quzft.ij.  Bald«  indubio  an  prarlumatur  litcrx  tam  giatioix  i.]iiain 

in  l.prtncipcs.i^.de  lcgi.cura  fimilibus.pcr  Roman.  rigorofz  cxccutorialcs  pra-fcntatx  i|uandu  tuiipli- 

indtctoconni.ccclij.  allcg.  verii.  Aducrtcnduro.&  ciccr  dicitur ,  fuas  prarlcocJuit  iiteras  apotlo!ji:d$ 

idcm  confii.  ccccxxv.  in  propofua  confuiiaiionc.  plumbacas,  Hic.  fipcr  il^o  dubio  fliimbS  in  camcia 

vcr.  bhiC  autcm  doplicitcr  Iimitatur.&  fcntitBaid.  inqu^ltarum  partiii.Nijnnulli  diccbancquod  non, 

iii  l.cx  placito.verf.EthfC  faciunt.C.dc  rcium  pcr-  nili  conQarct.  Citcii  vcro,dc quoriim  niimcro  e- 

muca.  (juod  li  itatata  alicuius  ciuiiatispcr  l-apani  ram,  quod  vcrc  pizriiuHbaiKur  iiiilll  rcpt^fcntai^ 

fpccifitcconfirmenturjdicunturPapalii.Lt  idcm  &  notiticatf  ciim  um  nrjtiuff  quaiuexccutofiaics 

tcncc  Bald.in  l.iiiia.in  fin.Odc  iranfaifiion.  &  in  I.  1  'liicnt  cadcm  dic  lo  cui  la  Ruiiuna  pcr  iudices  de- 

cx  impcrt<:^to.C.d«!  tcllam.volcntcs  Dodor.fupra  legatoscxpedit^  :  (juiaillud  tjuod  iiiconiincnii  fit» 

allcga.liginnier  B arto.in  J.l.oroncs  populi.  &  in  I.  pr^ fumitur  in  clk.  I.lccta.  tf.ii  ci  rt.  pcta.I.iurifgcn- 

cos  qui.ii.Jc  vjcat.&  cxcufatio.munc.  3c  Ancon.dc  tiDro.ji.tjuinimcj.  if.dc  pa<5tis.  maxiiiic  liot  diccba- 

Butr.in  cap.cum  iVl.<je  confli.vSc  Barbac.in  przallc.  musadobtincndum  rccicdciitiam  fuiliccrc  i  ciiin 

conitl.  j.  numc.  4.  priuilegium  fubdito  concclTum  tmpecransrc  hoc  probatuium  ubtuliliKt. 
trinficns  in  coniradtam  iion  poile  rcuocari,cum  a- 

liisperBjrba.4llcga.&  vliralaicperLuc.de  l^cnnA  ^  ii/ 

in  l.prsdiaiC.deloca.prjtdio.  ciuiliuro  ycl  fifca.li-  1  PenftontmfnpeT thtokgalt prxhcrtd*  4n  pnfinPap* 
bro  xj.  ponentcm  cjuxflionem  de  doaatione  caAri  ^fii^mut  non  ibtolo^o, 

pcr  principcm  duobus  fic^a  diucriis  tcmporibus,  2  Obltgttre^^ifHindapelii: (UrtcM  fr,dtndan jeitdi- 
uuiscorum  lit  potior,  &  ibi  vidc  &  prxcipuc  ver-  iirthntioiiet . 

fic.KV.  prmccps  Dcuro  imitari  tcnctur  &c.  Lt  iitud  )  TfAbtnda  non p.  icsl  cspi  pre  txtCHttonc  rti  tudi- 
vltitnum  poiiit  fccurim  ad  radiccm.  IJcl'  ii  prin-  (Mt. 

ccps  dominus  nofler  per  fuas  raandauerit  litcras  ^    „  r-f^t,vtrr 

leruan  tormam  concordatt,  nmii  dc  nouo  manda-  ^ 

uiWfea  id  quod  prlmo  fuis  fupremis  Parlamcntoru     ^-^"7 P''^^'  Tlicohg.lj  ,„  p«  Pjpjm  afllnnsii 

..   j     '    ,/-"         .  ',  .  ,  pollitjllcti  nonThfolfi^o  ijs  IncJilfiii  nonpiartfnHcnii  '(e 

cui  tisdc  caobferuanda  mandauerat ,  cjuta  quando  ;olumjtctj,nrn,Mxtci.:trn,i,  fcn  liabcnmiusincaacin  .Ji- 

Papa  mandatCJpitulo  rccipcrc  alicjucm  in  canont-  ccidciflanulla&iLiiuciii  mciuio. 
cum,  &  capiculum  parct  mandaco  Pjpar ,  quod  illc 

dicitur  rcccpiusautboritatccapituii,&  non  Pjpar,  DLCISIO   CCXX\  J; 

vt  dicit  Bald.  in  l.vbi  abfunt.J.tin.ft.dc  tuio.&  cu-  ji'ii^5#v%!  T  t  conclufum  fuit  fn  cutia ,  &  laium  a-  • 

r Jt.  dacis  ab  hts.  licet  cnim  iurifdidioncs  Impera-  'ty        rciiu.uic icrtia  Iuiiij>AiinL>  M.  D-  XXIX. 

toi  um&  fummorum  pontiiicum  nc  dun^  iintfc-  ^l^^t-O^  Conu  j  magitlruiu  Franciicum  dcAlo- 
panrx,  imo  etiam  obi}atiu.e,  ncc  funt  vfurpabilcf ,  lendinu  Rcgiu,quod  non,  proptcr  onera 

vt  dicit  B.ildus  conlllio  Ixxxj.  in  teudisnon  habe-  qu^Thcologo  imponuntur  tjcerc  10  ccclcfia ,  fe- 

tnns.  tamen  itiandata  hicrunt  modo  prardicto  per  cundum  facrum  cohcilium  Batilun.  titu.dc  coliat. 

Papam  &  fcdcm  Apoflolicam  .ipprobata.  vnde  j.orJinat  h^c  fanfta  fynodus.&  ibi  glo.in  vcr.reli- 

potuis  dcbcmus  vtilitaicm'  ccclclijrum  ,  &  toiius  dcnti{,&  aliisin  ipfo  ^.coniencis.  loan.  dc  Sclua  ia 

Kcgni ,  cfUMm  formam  mandati  domini  Papz  in  tra6ta.de  benciicio.io  tcrtia  partcqu^i^.xx.quiata- 

contrarium  rcfcribcntis  obfcroarc ,  «rgu.  I.  vtilita-  lis  Thcolrgalis  pr^bcnda  non  potcit  periBuiari  cu 

tem.B.deconiitmx  tuto.  vbi  Bal.ita  fumitargum.  alio  non  Thcologo,qui  c(t  incapax.per  texi.in  d.$. 

pro  epifcopo,qui  potius  dcbct  fequi  vtilitaccni  orJinat.vcrfi. quocics.&  ibi  glod.  in  vcrbo,  alio.8c 

ccclciix,  quim  formaro  roandatidomini  I'apz  rc-  loan.dc  Sciua.  in  tcrtia  paricdiditrada.  q.  liiij.ia 

fcribentis  pcr  errorcm.  &  vidctur  tcxt.  gloi.  dicic  ptin.  £t  fignanter ,  quia  ui  ipfa  penfionis  conAitu- 

bonuro  eifc  argumcnt.  pro  cpifcopo  ,  quod  liccac  tione  nulla  fuit  de  pr^bcnda  I  hcologali  iatla  me- 

ei  reclimarc  a  litcris  domioi  Papx ,  vc  in  authcnti.  tio,aut  dcrogacio,  tuxta  tio.in  d.>.ordina..&  in  cap. 

vt  determt.  fit  numc.  cleri.  quo  miferi  prxlati  non  quamuisMn  j.dc  pr{bcn.lib.vj.&  alias  rgo  vidi  pro-> 

atidcnt  reclamarc  ob  timorem  Papx,vtdicit  glofl".  cciTiim  foper  peniioncpcr  qucndam  piftcnfi  ui  cc 

inaiirhcnti.dc  mand.  princip.  ^.(i  quis  autem.  in  clcfu  coilegiaif^  bcat^  Mari^  dcSallis  Bicuristcon- 

verbo>nuntians.  quod  iacerc  non  dcbet,  nibi  di-  tra  magiftrum  IoannrmJo.de  Caroeraco,  vbi  noQ 

citur.&  fic  faciendo ,  vt  inquit  glof.  feruiunt  Papx  funi  nili  diftribiitiones  quotidian;,  qu(  rclidentib. 

Vclpriocipi.  hiio.iofii].  Cdcappeila.  Quare  iuic  Unttimroodo  di(tcibui  folit;funt>4u6dairignaii 


N 
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Sfobligart  nonpoflunt.arg.l.rpcm  eonimpratmio- 
tun.C({ux  rcspignor.obliga.puti.  &'  pro  hoc  cap. 
perutnit.  dearbtt.vbi  qtits  non  poteft  lru£tara  do- 
ctraaru:-n  obligare.Et  hoc  fccundum  Bald.  ibi,  fi  a 
fcruttio  diuiDo  vel  rcipubiicxC  cuius  commuiiuin 
^faeftrenduro  eftcomroodopriuatorum  )(iitrahi' 
tur:t  alii^  rcc\tiidiim  cum  dcricusbcnc  potcftfe 
obligjrc  Jii  pcrdittoiicm  pracbcuJje,  acad  ptniam 
ordinis  vclaiiathcinatit.aiie.InilO.iac.Cum  dilcdi. 
infin.ci<r  ci  j  Kin  <;lo!.ad  hancj-ocnam.  Lt  mihi  vi- 
<leturdi«.tuin  luilic  iptjiu  duir.ioum  dc  Cjincraco 
nonteneriad  (bbitioncm  pciirtanis,redpcrfci^t£ 
pro  nunc  non  rccordor.£t  pru  liac  dccillo.tacit  gt. 
5  j.in  Kllipcndia.  Cdc  cxecu.rei  iud.quud  t  prxbco^ 
darcanonicorum  non  pofluntcapi  pru  exccutione 
rei  iudica.&  gl.fccunda  ibi  dicit  Barto.Baid.Aiigei* 
&  Sali.in  d.l.aipendia.Bm.Paul.8t  Atct.inl.com- 
modispr{miortim.fCderci<idica.quod  nifi  in  fub- 
lidiuiotqoia  tunc  poteft  etiam  capi»  6t  iftud  proce» 
dit  etiam  de  iure  canontco»in  c.  peroenit.  9e  ibi  gL 
in  verbo,rcditibii$.de  tidciuf  &  ibi  idcm  Innu.  la- 
mcn  fecunduin  On*  tt  Salic.  io  d.i.ipem.dcbct  ca- 
nonicotaut  roiliti  taritam  diroiict«  cjuod  vidnt  non 
dcfittitJ  ijuod  fcjiiirc  reipiibhcf  vcl  ccclcfiar  pofTit. 
Vndc  coadufio  cft  iuris  vtriuftjuc ,  quod  licct  cic- 
ricoa  Bon  pofltc  obligare  reditos  futuroi  fui  bcne- 
ficii«nifi  fcci  nd  im  Abb.Sicul.in  d.c.pcrucnir.vcrf. 
In  gkidia  vetbot  reditibua.  prp  vtilitjtc  fox  ccclc- 
ficargonN  eap.  nolli.  de  n^dt  ecde.  noo  alie.  vel 
etiamquandoquc  pro  fua  fi :{kntatione.C.olimij. 
4ereftttutio.fpohat.tamea  hodiepoflulltctpi  fru- ' 
ftus  prKbcndaraiD  8t  reditoabflociiciofaintfllr  dad 
credicoribus,vt  pcr  Abbarcm  in  d.c.pcrucnir.  quia 
fttot  temporales  t  dum  tamcn  aliquid  pro  vidu  eo- 
ram  henefto  ditnittatiirt^  diftnm  eftt-qoii  htMt 
priuilegium  nc  conucnijnturnifi  in  quantum  fa- 
ccrepuiTuntiqucmadmQdum  militcsarmatz  mili- 
tictvcdictt  gla  Doif^.approbau  in  Lmilcs.  ff.de  re 
iudica.&  Docto.incOdoarJus.dc  foIut.Et  fic  fcr- 
uatur  in  curia  mccropoiit.<na,  &  prirnaciali  Bicuri- 
cen.  quiaadtnittontar  ad  dilbriDutioiiem  fuorum 
bcncficior!im,(](iorum  valorcm  dmt  crci^iTonbi  s 
perdeclaptiunciti  prius  agnitoclcbito,pci.didum 
captOdoardHa.&  alibi  &pi  diii.     '..  .^.-^X^t^i^^ 

S  r  M  M  tA..  , 

'  l  TerrUoriHm  MiteifeMiur  vendtturn  v^mUtonJitii 
emmiiififiUBimeMm.\.o' t  y 
1  h0ifikahmm^iriiMkthm,fmmmkiJfmm- 


3  ArthiitMmm  tnm  heAttUftiu^mmjitmttiimifii' 

gwnem  hstetr&pttgffttffKfim  tmm  mio- 
n»  dtidb^MmeemtroQiu.  ^ 

4  lMrifdi£li§txtitiU0pruuifie/i extreellltamr»M» 

mtm,  exteiUmm^lAtAm%fi€lifp4»fiNftH' 
fiiem- 

5  JmrifdUSkmmtHieof»  hh fifiit  ejfe fine  lerriteritkfjr 

mim.6. 

7  Ttmtenmm  gnid. 

8  Im^iiQitiu  mmtff*  mm  itKfitar  mmetffmm  ttfn- 

terittmfti  bcnt  ecomrj. 

9  Imnfit^frtfcTtbuHr etttmpvetqmtttimvitm, 
to  hrifi^Otmnprapuoitkdnmnrriimt, 

B  llidex  ecflefi*slic:u  tion  poten  Utcum  ettMm  fln 
iMrifdicitenu  capert »  mfi  im  ^M/ihmi  fhmtle^ 

n  htrtfdtaio  cHm  T^d^bmfkmtmiitmk^tmMmt 

gmidtemMttt, 


BOERII 

14  fnrifdiclunem  e'.i.t'n  oriiMrimm  fmthAtnp^^ 
teiifae  lerriierie,  '  ■ 

tf  Ordmmhmt  Jbtitmremiftiaetpt  enmmnit  inrifii- 
lltonem  caufarumcerti  CAslri. 

16  DolUr  ^HMlem  imrifdiUmiem  halftHt  inftholmfft, 

vj  hrifdtniofiiHmltfnitmHfttfieifmleetf&fHim- 

da  perfaru. 

18  Frmile^iumvidtiurineLJiiectHeeJfmm  ferfmufjr 
make», 

QHHiim  ccxxrii. 

An  v«Ddiioxedini  ccm  aiai  ipfiCiiaioM  j  ccD&Atui  ta- 
litocium  fibi  vcnditsm. 

DEcisio  ccxxvn. 

i^^^i^  Ttvidctarprimohabcr^  I 
tertitoriom  ratiooe  iurif- 
diLtionis  (ibt  concefljr  in 
omoes  bomioet  reditoalct 
Sc  cenfitalei.  Et  non  fbUkn 
Dtione  ccnfus » tc  redicDO 
ebiti «  fcd  etiam  ratione 
a  rerio^  aAionit  inter  ipfos 
c.  u  ai'.  i.*:uJt  ptiion«lis,ftilicce  ^  rcalisaccri- 
minaliscuntracictvt  cunceilio  prxtjii^a  iutifdi:  . 
.Aionis  cum  mcro  it  mitto  imperiodealiqaoo- 
pc!<  *;;r.  t  .Mohicnim  habcnt  iiiiirjiaioncm,  qui  £ 
oon  habcnt  tcrritorium,  vt  Epilcopi,  Archidiaco- 
iii«8c  notari).  Dr  Epifcopo  p.ifet  in  c.  c&m  Epi(co« 
pus.dcoBicio.  oiai.  Iib.  v).&  totj  diaccHs  cft  fibi 
Kdcs,vtibi.&  loan.Baptt.in  1.  itnpcriutn.  q.  viij.& 
Rurpununumj)4  ffdeittri£om.iodicom.volenteo 
ipfum  habcrc  mcrum  iaipcrium.cum  aliis  pcr  cum 
alleg.dc  Arcbidiacono,Spccu.tit.de  iuri.om.  iudt- 
cam.Et  iu  tenct  lono.  io  d.c.«d  hcc.  8e  in  c*  cAm 
contingat.  dc  (orn  compctcnti.  8:  ibi  pcr  Modcr. 
Denotario  pcr  Do&u.  in  l.duum  virum.ngnantcr 
pcr  Lucam  dePenna.  C.dcdecurio.lib.x.proqoo 
dicit  Ang  in  1.  cxtra  tertitorium.  in  primo  nota.  ft'. 
deiuril^umn  iudic.qubdhccc  iurifdictiu  ccrritorio 
Canninctur,vt  ibi,non  tamen  adhzrcr  ei,fcd  per&> 
nz  cam  h3bcnti.l.morc.cod.tit.&  d.c.cum  contin 
gat.to  h.dc  iDro  compcc.&  idcm  Bart.  cunni.ciTlix. 
quarrititr.&  Fclin.in  c.pod  ccHiooem.primo  nade  . 
proba.&  Aic\  laf.Si  Purpi  .in  l.j.nu.xliij.  ciimtrib. 
icq.iF.de  iurii.om.iud.quarrc  Inno.in  d.c.ciim  con- 
tingat.  t  Ec  in  d.c.ad  hcc  dicit  Archi  Jiaconum  n&  l 
hibcntcm  tcrritorium ,  (cd  tarrtum  iurifdiciionem 
pollc  dc  iurc  canonico  cognofccrc  tam  racionctlc- 
tiAi  qa2mcontraAtis.Et  ipfum  fequitur  AntoiMle 
But.in  d.&ad  hax.  Bal.  confil.cix.  A rchiprcsbyccr. 
voL  iij.qui  loquitur  in  Archicpifcopo  habenteiu- 
rifdidieoam»acio  omni  prxlaco » &  plen^  Petr.i 
fieUagjaSpecprin.tit.de  iurifA'vtroque  imporio. 
nti.44.camplorib.feq.^qucad  nu.lij.  &  lo.Logo- 
uallius  in  fua  noua  dcclaratione  ad  l.imperiu.qoar- 
u  parte  ver.feqttitur tertium  quod  fcriptorrs  aiur.' 
deiariComn.'tm.vbi  etiamexcroplificat  in  pracpo- 
ntisMarcfchalloru.&  fic  etiam  videtartcneroLa* 
cas  dc  Penna  tn  d.l.d^uim  vitam.  ver.  vtrum  arcbi- 
diaconat.t Ite  quando  qois  habet  a  pincipc  titulit  4 
fupcri   ifdi'tione,cunc  cxcrccndo  illam  contra  Y- 
nuro  vcl  (iuos ,  retinet  iorifdidioqe  quo  ad  orooee 
aliotioeadera  fpecie  tarif!ltftioait:fecasvidetur 
qu.indo  fit  fundjmcntu  fupcrpr^fcriptioneinac- 
quiiitione  iurifdidionis»falicct  per  longuro  tcpus 
x.nodrfrii»er  praefentet ,  8r  viginti  inter  abfentes 
eiercuit  iurifdifliont  conin  tcrfimn ,  f|,  fufHciunt 
l,virot.Cdc  diucrlis  oliuiis.ii.xij.lo,LongQaaliiu« 

ind* 
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in  J.I.impcriu  pjrtciiij.vcrfi.circa  primum.cu  aliis  &Alcx.  cofi.  xyxv.vcV.benevenim  clljquod  mctfl 

Scr  nos  aii  cgatif .qu«.ccJxxvij.  incipicncc » an  fub-  &  n)ixtuni.vol.iiij.&:  io  coari.xxiiij.vcr.Ncc  obAat 

itutus  pcrcontrtSnin  matrimonij >&  iofAHdu  ^uod  rccmipz.&  coaUiiivti}iVoln.v.lS|am  iurifdi 

tuiK  hihct  locum  rcg.ib,  catcniis  pr^fv;iptum,qiia  itiotft  in  tcrritorio  tjnqtam  in  reiDafUmataiiical 

lenuspoircHuuiihoc  clt|C]iJOii  contra  aiios  non  po  lcruitusin  iuniJo  icruicnic  vcl  doroinantCt  vt  dicic 

icft  diccrcfc  prjcrcrip(i(rciurifdit1ionero,vt  vploit  Baldusin  i>.aJ  liic.vtr.  Modo  quaero.dcpacc  iura 

Bjr.in  1.)  J.fi  ijuts  lioc  intcrdido.ft"  dc  itinc.aCrtii-  nicn.firroan.alias  intitu.dt  3l!udiis.c.j.&  Andr  de 

(^uc  pnuato.&:  Ang.in  l.vna  eft  via  ft^.de fcruitu.ru-  Ifcinia  inc  j.4uid  ficini'eiti.&  Matthz.dc  Aflli*ff* 

Itico.przdio.Ec  Iacob.deraiid.Gcor.in  l.roore  ma  Dccili.Ncapo.hx.num.4.Sed  in  magiflratu  eft  taa  . 

iorutn  ia  fecunda  lc^ura.nu.io.ffdc  iurif.om.iudi  quam  infubicdo  aniniato,  finc  quo  lutifdicl.  pci 

cutu.  (c J  hic habct  a  domino  iurifdidioncm , qui  (c  nihil agitac.  lcg.  ij. poft  origincm.  tf.  dc origine 

itacoafcnfic&permifit>&pcrconfcquensprzfcri  iuris.  cumaliis  pcr.cumaltegaris.  Scinper  enim»  . 

ptionemngituriurifdictiopoteft  jper  priuilegium  vtioqvitdcbctiutifdi^Hioptarcedcre  ofticiumiua 

augeri&aropliari.cdilc<fiiblijderoroconipc.&C'>  dicciitis.allegat  loan.  Mona.  inc.  ftatutumdcre- 

tjamardart&nuniu.c.i.depriuilegiis.Ii.vj.  aute-  fcrip.libr.vj.piius  nafcitur,quaro  exercitctur  ada- 

tiamper pa^miVtno.ial.hxrcsabfens.$.  j.  ff.  de  duro.&patet  C;qui  pro  fua  iurifdi.Lj.  £t  idemte-  ; 

'  iadicti$.c]uoniam  iftudM&umappofituro  fiiic  in  netFr8ncir.Curtiuscofi.lvij.fuperen.verf.fednai.' 

•  iprarei  tradicionc,ergoieruadu.I.iotraditionibus.  &  Furpura.in  d.l.numc.cliiij.volcns  fequendo  Bal 

ft.de  pa&.ica  dicit  Bal  conli.ccccxxxix.  roagnificus  duro  in  d.j)i.ad  ha;c.verlic.tmagiocti«  etiam.  &  in  1. 

5  dominusMarchio.poft  principium.  voI.iij.t  Jn  in)pcriii.ip  prin.de inrifdiflioncommumiudicib 

contrariiiin  vidciur  iurifjii^tionem  contcntiu-  iunluictiuncnifc hjbcri  i.;  tcrtitorioiicut  ncbula 
ratnnoni 


rium 

procSflilis  ^ 

Cvbi&apnd  i)ueincogn.inmteg(um  rdUtutio  dcm  pofliefincnt  bLlj.l.ti.  C  .  dcalluui<.'.&  paludc*'' 

agitan.  fit.  &capitulo  yt  aniiDarom  pericuUs.d«  cucpaIiisaUrg.fupiai]ualli  xiiij  inchoann.t-rprae 

conftitutio.lil>r.vj.&Pct.dcBellUga.in  Spccn.prin  <di(^a£iciuntad  l^ccilionciu  nltcrius;  iiuxAiorislc 
cip. ti.  dc  iuriC  &  vtroque  impcrio. num.  xxxvj.  8c      0€Curtcntts»quod  inicliigedum  cft  ncbuiam  ali 

DoAores in  d.l.ii.de  idrifd.o«i^um  fadteam.8c  I.  ^uando  tt  farpe  >  tt  noo  cooriouo  efle JiiprJi  palu. 

iij.dc  oflicio  pt.rfi  Jis.  vbi  gl.  dicir  quod  Vafconcs  dcm.t  (i«iOntam  ccrtum  cft  ,  qi  6d  conccH  i  iuri(-  S 

dicuut  fc^on  icncri  fubRcgcAoglia;,iufi  ipfe  fit  in  diaionc  noii  ccafctur  tcrriiorium  cqnccftum » vt 

Valcoaiatalils  noluiit  ci  feruiretdicenics  cum  efle  tcnct'Purpura.io  d.l,i.oum.clxii}  3lleg.Bat.ita  tene 

ptiottUj&non  rcgrm.Scd  malc,vt  inquit  gl.dicerc  rc  in  capi.gcncrali.fi  dc  fcud.dcfuntt.contcntio  fie 

videtur.Sed  {alua  ci*pace  ,beuc  dtcut,auaais  ibi ca  intcf dumi.&sgnatum.Si(ui  ccontta  tcrrttorio  vni 

fequaturBaldttscam  Vaiconiafitpcrieducatusia  ocrfaliter&  firoplicitcrconeeflbiVidcturconcrflai 

riKlii!itioncni  liaboiWinon  pars  rcgni  Ani^Iix.Quia  omnis  iurifdictio,vt  Jicic  Bartol.in  divS.Icr,  j.iii  vj, 

(iparsAiig!izcirct,tunc  Rcxipfcin  quacunquc  conclufionc.qucin  tbi  fcqnitur  Alcxsn.ia  lcg  hna. 

regnl  partc  pro  tribunali  fcderc  polfct ,  &  iudica-  Ia(.&  Purpura.nurocro  clx.&  Fclinjn'ca.lici  t  cau- 

rcdia.capi.ciiin  cpiltopus  Je  olh.  ord.Iib.vj.  V  n-  fam.prirao  nota.dc  probKin.&in  c.>p.quod  fedcs. 

dc  non  poccftpi:r  ipfun),(cd  vicarios  (cu  locum  te  in  tin.de  rcfcti,vt  ibi  latiuspcrcos.&  loan.  Longo 

ncntcsiu  Vafconia  cxiftcntcs  &rcfidctcs,vt  voluit  ual.in  diJt.l.inipcrium.vcriicu.quarto  pro  quo  di- 

ibi  gl.vjui  liicit  ctiacfil  not  indjm,  Bald.proRcge  citiial.in  quslbo.fua.  Apulcius.qucm  rcfcrt  NJa- 

Apulcix,qui  eft  Comc>  quarundam  prouinciarti,  ria.Soci.in  di£^.capi.cum  comLngat.vctlicu.  Ciica 

quaruin  iurifdidio  cftet  fcparata  a  iurildidionc  re  quintumprincipiiem  articulam.tqaod  quts  po-  9 

1[[ni*£tquzIibetdc(ideratluutciricoiiu.  J  l.fi.  vbi  tcftpr^fcribcreiurifdictir  ncm  tantotcn^porisfpa 

&apudquccogni.inintrg.refti.  Q.ucadinodii  l^r-  tio,quanto  przfcriberet  ipfum  tcrritorium :  &  iic 

uicusdcfiilcrac  fudii.ita  iuiifJictio  tcrriioriu,vt  pa  fpatio  longi  temporis,!.  fin.  &  ibiBal.  C  icfttt- 

ieti&  infrldicLC^oQiavtiM^Bal.aiuBifdidiane  (crip.vt  fupradidumcft.Stcut  cnim  prsfctincni 

&  ircrrcndo  di^cft.qo£]b  iurifdidioneinharrf  fundum  prxfcribit  quicquid  eft  ibi  plantatum « vel 

temgtcbxex vi  lcrmonis  hjbct.&:  idcru  Fcli.  in  c  1  .iJ:catum,ica  fcribcos  tcrritoriii  prstfcribit  iurif> 

^  liodotphus  invcrf  tcrritorium>dere£cri^^T|yB),c  dioU tanqua plantau  & anncxam  tcrritorio«3 q6o 

quicquidfittcgo vidiplurici  dominum obftrinri  «^ieilinon poteft.lf.de contrahen.emptio.inmaKU  '■ 

Reget&Ducem  Mcdiolanicognofccreinhocre-  cis.&  capi.cx  liicris.Jc  iurc  patro  ii  ndoicx.l.  j. /. 

tDO  iotcr  ciocs  &  nobilcs  McdioUneorcs  &  in  dua  cum  vrbcmtftlde  ofBcio  pr2fidis.&  l.fi.ff.dc  iurifd* 

usihterfiilcaufispereumi&eiusconfiUumcxcc!  omn.  iudicom  to.quibiMdicitnr  reCttndoro  euma 

■  fum  dccifu.£t  iftaeftfofhmunis  opinio  fecunduin  qubd  iurifdiftioconacret  territorio.  ad  idcm  dii^. 

lacobum  de  fai^ di.Georgio  io  4.1.  tia.to  prtmo  no  cap.vt  antnurum  pcriculis.&  diftJ«fin«  C.vbi  &  a- 

tabi.lcAuraii.vorensiarifdidioncm  cobfreretcr  pudquccogni.&].pupilIus.$.territorin.ftdeverk 

ritorio:quia  tcrminaiuur  in  co,vt  pci  eum  iii  I  ;  0  iigni.cum  aliis  pcr  cum  allega.&  Ltipi  s  in  rcpcti- 

rc  maiorum.in  j.lc(5tu.nu.iiij.&  v.eo.ut.quia  ludcx  tionc  cpcr  veftras.&Barbat.coofi.xxxiij.nu.vj.v£l« 

nopoteft*nininilIisdefuoterritorioexercereiu-  ij.allcgat  Bar.inconfi.clnm.tncipicn»PljJiio.^oir 

7  rifdictioncm,  t  quoniara  tcrritoriuir.  no  rft  aliuJ,  ro  an  lurildiclio.  Et  iftud  Jicit  cffc  vetiflimpmi-i 

2uaroterrz  (j)atium  munituro  &  armatum  iuriidi  dero  loanncs  Longauallius  ind.l.troperiu.  Quod 

tionAvtdiatBal.fupcrrub.quaeruntrcgali2.Et  cftdarerclpobrumadidquodfupn*aiAamcftpro  . 

idcmPau.dc  Cnft.confi.xcix.circa  prtmum  quat^  contrariaparte,t  qubd  iorifdidio  non  cohxrct  _ 

fitomno.}.vol.ij.&Deci.conGAlcxlix. nu.5t1.cam  proprieterritoriottarocndiciturcoh^rcrciquia icr 

'  lc<|.&Bar.confi.clxxrix.exord.  Primoqoirritur  ritoriotermioatDrvVtvoIoitBci^.indiA*  leg.j^in 

vtrum  iurifdici.LL  ctac:  Abb.  Si^j.ia  c  cuuicoii-  viij.conclufionc.qucm  fcquiturPurpura.  nuroero 

UogauvcrricHxc  dtda»  &c.  dc  f^ro  comfcicati*  ci]ux.^ai  alicg.  Bald.  io  \.  j. |.  in  inttio.  vciHicaUc^ 
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quoii  indonaUonc.fFJcoffic.Prxfcifl.vrb.Nccob  fil.rfccxxicix.vo.iii.TolJtis.qiioJ  fnjuis  cmeiit  ca- 

ftanc  allegau  inprimaparte.quod  cpifcopi  3e  firatviiUs,&  hominrs  cu  iurifdiiiioncac  exprclTo 

cSidi-Knr.i,^».  .ilij  li.ibcntcs  i.iiirjidioncm  inccr-  paSoiquod  cmi  m  (cu  ac  qiiircns  &  fui  dcfccndcn 

.  tisperlonjs  vclparociiiasjccnfcnturhabcrc  ur-  tcscorain  vcnditurc  non  conucniri,Ticc  rcfpondc 

ntoriumin iUi*»vt voltint lono.& DoAorcs io di-  retencirniur,  r^uod  nilulominus  poterit  eraptor 

fto  cjj'.i.i  lirc^  capi.ciifn  contingit.  infLjpcr  ibi  5:  cin';  fucccroTCs.ri  cGtri  iu(litumhomincs&-  bo 

Iojn.Andr.vtr(ici'.vcl  potcl\dici  &  mclius,  ijucui  nacoiu  maie  tr;iCtct,potucrunt  habcrc  rccutiiiad 

lequii.irAlex.inaddit.adBjr.ind.i.pupillus./tter«  vfditorc,&  cius  ruccelbrcstqtiibucaotevendiuo»  - 

riTori  im.fV.de  vcrb">.(lgni.  ic  Cliaflanxus  tit.con-  nc  fub  liti  crat,vt  ibi  per  cum.Hoc  videtur  vcrum 

Ivict.liurgundijrum.ti.Df/  ;«//it^/.mimc.xvj.  Hoc  qiiando  conucn'iimctt,vcl<juandoapud  doiuini 

iridctarpfOCCvicrc  &.habcic  iocum  dc  iurccano.Sc  vcnclitorcmaliquid  renMnfiflcc  fopcriotilltis>VI 

non;lc iurc  ciuili.fccundum  lnn.&  Doft.fupra at*  ap^cilationis^quocjfupoteritdommus perappcU 

lc.ai^.dcicnrorum  ciuitatum,<]uibus  fi  cR  cdnccftk  latlonrm,  aut  qnerelam  cognofccrc  dc  imprcUio- 

iartfdiftiorimplicitertvidcturconcclVaad  treccn-  netcmalatrj'a2tione.Q,uiddirenduiD?t£tluec  l| 

tos  aurcos,  j.iudicare.de  dcfcnro.  ciutta. qnianon  <)ujr.videtur  dubu-.tamcn  primjm partc pnto  eife 

lunt  ordinatx  dignitates  ccclefiafticx  fecandttOi  vetiorc  ta  per  ibi  addotb « quam  in  fecuada  parte 

•  iaraciailiaircd  fccunJu  conllitutioncs  ccclcnarti-  pcr  notatj  pcr  V^jn.AndA^Dot^^.in  d.ccumcoo- 
cas.Etfecnndum  illas  debeot  exercerc tuhfdi^io-  iin^at.&  pcr  c j  quz  no.Al>b.Sicu.conli.xx^incipie 
nemi  8r  non  fecandu  ctuilet.  Et diftiocts funt de  tc,lupcr  (^nzn .  vcri^nte  iihcr  communc>poft  priii 
iureciuiliiLriidifiioncs clcricorum&laitorumjiu  cipium.vi.l  ;  .bidi<.ir,qiioJ  vbicuouc  quishabce 
then.clcricr.s.&3uth.rtatuimus.C>dceptr.&ckri.  poteflatcm  tcrrcMh^i><iiftfiogcndi,totum  illud 
8cIac.(lerjndoGeor.inl.ftquitiiicomcrtbendo.  cficiti>rdrterrKi(mimflitifturuo,l.pupilh:s. 

ji  num  lo.C.dc paJr.  t  Qin.i cpifcopus  vclalirs  iu-  tvtti: t  rii  .  .Jc  vc r  (ig.Et  illa  vcrba,cuin  totoiu- 

dexecctcriai^Kusnon  porc(t  ^rocedcrc ad  "poo-  rciuiiicia  &iuri[divtiontsalte|midi{&banir)(iue 

fiemvet  arefta'ctone  ahcntas  laid>(toe fit latifiliftio  fuperiuritarc  modo  8t  fbi  iili HpNBm  dominos  vcti  • 

ni$rpirit  il^  tjntuai.tivic  tcnipDtalis ,  nili  incjfi-  dcns  tcntt  cuuin  lcii^noriam  dc  Pomcriis,  cfcbcc 

bospriui!cgi.itis,vtdicit  Mafucrius  in  fua  praxi, ti-  dcahquo  opcraii.l.U  aiiaado.fLde%g.}.c.itPapa. 

•  9i.(ieivdicib.&eoramiorifdi^oncvern.iteme-  depriui.Itb.vj.&iilemiafooinprftatw^to  con/i. 
pifcopos.Et  itj  pcrpluraarcllafuitdcclaratum,vt  clxj.  t  Njin  iurir.iidtOQCmctiam  ordinatam  quis  '4 
nabctur  ir  f\y\o  Parla^ncot.  iiij.  patt.  dc  areftis.  haberc poieP.  linc  territorio,vt  voluit Bar.in  d.l.j. 
$.xxvj.&  (cq.&  $.xxix.in(in.&  $.xlv).infia.&dtsi  deiarif.o(n.iodicaro.<)aemDod«.ibirequuntur« 

'   lib.confucr.B  rurigu  tit.dc  iurifdi  ing!  j.cuca  mc  Socin.  cond.  xv.nu.vj.Iib.i:j.&  Alc.  in  l.foict.  vcr. 

dium.&  r.pruin  (j  Ixix.inchoantc,  Supcr  qu^llio-  Scd  dubiumcft  ijuotnodocognoicaturanquis  Cit 

12  nc,an  cpifcopiis.8eatibi&pd.tEtideovid«turiu-  delegatafadvtttaerGtatecaafariitanver^ordin»- 

rifdictionc  djtim  arclati  dcbcrc  ,  &  intcliigi  cffc  rius.if.dc  iu|i£oin.iudicum.vbi  dicit  feq.icdoBar. 

conccilaro  ad  cocrccndum  tantutn  dcbuorcs  ccn-  in  Lmore.  dod.tita.^oddillecuicommittitur  vni- 

fot  ftfcditosTefatantes foIucre,&  non  profcclib  ad  aerfitas  negoiiornitiltt^CBrordiiitriDS.  &  plus  vo 

COgnofccndum  dc  aliis  actionibi.J  pcrfonjlibus,  l.ipt  HoHicn.S;  loaib Alld.in  c.  quoniam  Abb.  de 

•  totrcalibusincccriminalibuscx  pcrionisfcu  coii-  oftic.dclc.  tqucd  fiprinccpsconimittatalicui  iu-/^ 
trafHbns obligationis,ac forfafiis  fiue  dcliaii  ip-  rirdidio.inoronibotcaafisvcrtentibusintali  ca-  '■ 
Ibrum  dcbcntium  ccnfus  3c  rcditus  dcfccndcnti-  firo,vcI  villj.iilc  dicitur  ordinariiis  ,  vt  latius  vide 
bos  :  cumfolum  ccnfus&  rcditus  iupi:r  lcigno-  per  Alcx.&  lacoJe  faniio.Gcor.in  ii.lcd.nu.ix.& 
riam  de  Pomcriit  silignaodi  fiierint  vendici  ,&  n6  x.fit  in  d.l.folcr.pro quo  A!ex.ibi  &  Soci.c6r.sv.oii. 
ceriu  fcrritoriumin  vnaparochia,  daabus,vcl  plu  j.  ver.infcriur  &  ii;.v(.liiir.'';/i!lf.njr.in  d.confi  c-^ 
ribusexiftcns,iincquoiurifdiftiocofiftcrenonpo  Ixxxix.&Alcx.ind.l.folct.in  vtrbo,(cd  tu  tcnccoia 
teft,vt  diftum  cftigitarj&cVcruqnodipfe  ratio-  munem.  dicit  hoc  probari  etiam  per doAer5«qid 
ncccnrusinvcnditionemcntionati& cxpreiTidc-  cft  iudct  •orJina.-i.is  f< 'i  larium  ,  vt  prrccmio 
bcthjbcrc  dircilum  dominium  poftquam  dceo  ftl/.pcnul.in  vcsbo,pro!c(Vorcs,  &  in  auth.  habita. 
fifla  cft  mcntio,quod  dc  fc  &  ex  propna  vcrbi  fi-  C.nc  filuts  pro  pitre.Et  lanwn  non  cft  pi.-cpofitu» 
^niric.i'!  »nc  in^portat  ditcJlu  dominium  &  afiio  ad  rcgimcn  !oci,ant  rcrritorij  &  rcqrit  r }  i  li.in  d. 
ncm  lyiuii.,vtvoluiti\falticr.iofuapraxi.tit.dv  obii  ca.Rodolphus.iii  vctb.tcriitoiinai ,  ibij^uomodo 
gatio.8ereouffio.verfic.  & in cafu  proxime  diao.  timen  iurifdidioordinaria.Tamcn  Bal.vidcturia 
Tamennon  poflctin  vimilltusiuris  dirciiiiprx-  hoc  (cntirc copriariom  in c.  (IgnificaP-i  in  lin.vcr. 
fentarc,cumaliiidfitperccpiiopcnfionis,&alii.d  t  t.i2.id  dc  Joctorc.  dcotficioticlcgj.i  .-jLiodlicct 
quali  poiTcfTio  i  iris  prcfcntandi.cap.intcr  dilcdos.  dodor  habeat  io fcbobrcs  iarii^idioncm  pcr  iu- 
in fine,de  fidc  inftr.&^n n.ciiiiificrtoldos.inver  raproxima  allcgata^non  tanTcn  potcrit  fmm  fcn- 
bo,iurcdereiodicata.8cPaolu«deCitadinisintra  teniiamexcq<:cndo  alicui  dirc  poffcilloncmcor- 
^atu  fuo  dc  lurc  patrona.vj  partc  num.iji.  Nec  ta  poralemvquia  ci  nullum  cft  aftignatum  tcrritortfi^ 
leios  dircwti  dominii  importat  aliquam  iurifdi-  licet  liot  hbi  jfTignati  homincs  ,  id eft ,  pcrfonai 
filboem.Et  fi  flierlteonccfrm  cenfiit  redttos,regu  fcholarium.c^um  aliis  pcr  ipfosailc  nec  puuc  Bal. 
htidebc:  foin  vi  ad  cognofccndum  intcr  ucbcntcs  doiftoicm  polTc  fchoiares  pcrforulitcr  fuaaotho- 

,     Cdjj&hSc  reditos  rationc  i|lorum  >  &  non  contra-.  ritate  capcrc,fcd  ad  fuperiorem  fcu  ordinariumiu 

Ao«m,aut  exctiraaro.8cfentit  Bar.iri  t.ij.fr.de  Ver-  dicem  recurrcrc.&  idem  Card.ibi  &  Lupui  ;n  re- 

bo.fignifi.&  Roma  l.iiij.  ad  fi.fT.  dc  acquircn.  pof.  pet.ca.pcr  Vcftras.nu.xxvj.&  Hicrony.Cagnoan  I, 

vbitcnct»<]uod  concclfo  caftro  oon  ia^a  men-  ij  num.xc.com  duobusf«)oeot.ff.<ieorigineiucifc 

tionedererrrtorrotndf^ttfttitoriaro^flctafon.  qaamuisZazias  ibi  velix  contririoin«fi:ilicet  doAo  t 

confil  clxj.incipicn  in  caufa  quam  habet  nti.j.  v  il.  rcninon  ordinarium  fed  innominatum  efte.  Scd 
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xxis.Jeiurird.onin.iud.St  Bal.in  lua  crijni.praxi.ti. 
j.vtrf.lrcm  ii  clt  in  locofui  tcrritoiij,<iuu  iiirif.tcr 
ntorij  fcp3rabiliscfticiuitatej&  ad  dommum  pcr 
tincbat  liiuiJcrc  &  vcnirc.l.ri  cadcm  ri.He  ofti.  af- 
iclVoruin.n<|f.in  I.j.C.dc  nictro.Bcryto.hb.xj.ac  ad 
ctim  rpcftai  airignarc  tcrritoria ,  &  cius  pcrtincn- 
liasjvi  tcnct  lonuLcn.tn  capi.cum  adfcdem.dc  re- 
Uuvmonc  fpoliaToruni.qnem  kquitur  Balduscon 
lilio  cclxxvij.verfuoL  Dco  gratias  noftro  volu.  lij. 
N<|uamuisioqL<aturinlmpcracore,tamcn  idcm  vi- 
^iJctur  dc  i;ooriicti»dinc  regni  in  alio  domino  iurif 
■  dicjtioncm  habcntc.  &  i^cm  in  upitul.  primo.  $. 
prxterca  ducatiw.  de  proliibita  feudi  alicpationc 
pcr  Fcdcricum  ,  diccns  iorifdidioncm  poflc  diui- 
di  per  fpecics,cjpitula,gradu$,8ircgionci.Et  idcra 
Albcrtiis  Brunus  conliiio  xciij.  &  iatiiis  Francifc. 
dc  Ciirte.confi  Uix.  Item  vt  inquit  Oldrad.  confi. 
cixxvj.hiCtum  talc  cft  in  vcrtice  cuiufdam  (Dontis 
vcrlic.  Ad  fccundam  quacft.  vidcturappeltatione 
tcrritorij,  &'dtllriift.  propric  laics  non  con:incri> 

3jia  iflavcrba  fonant  fupctiorit  >tcmci>ri  c«5tionij, 
.!.p  ipilliis.  j.tcrrUorijm.5:  c.licct  caufam.dt  pro 
ba.  ptoprictatis  vcro  appcllatio  dicit  dominum 
nudum  a  foniuli  vrufrwdo  feparaium.l  proprictj- 
tis.CJc  pro'.>atius&  idv  tn  Albcri.  dcR.ofa.in  l.im- 
pcrium.na.xwij  vcrfi  Item  quarro  vtrum  rciogno 
/ccns  cjftrum.ibi.iccm  pro  hoc  f]uia  callrum>  tcrri 
lorium,^'  iurifJi;.tio  funt  diucrfa  nomina,  &  non 
cadcm.l  fi  idem  codicilli.Cde  codicil.xnJc  in  ifto 
cafu  nnllro  vifocontractu  vcnditionisccnfus  &  rc 
ditus  cum  paclo  dc  rctroucndcndo,videtur  iurifdi 
ctionera  perfonx,&  non  loco  concciram  fuifle,vc 
•  7  voluit  Bar.in  ptgal.confi.clxxxix  vcr.t  In  cafu  igi- 
(ur  n  iiftro.diccs,atit  quisallcgaihabcre  lurifdiuio 
ncm  &  im}K>rjuiu  in  aliquo  caftro  aut  loco  cx  cou 
<ciriune,}uc  priuilegio  principisaut  alteriuscon- 
ccdentis.Lt  tunc  ft  vcrba  priuiligijfuntclara  quod 
pcinLcps  conceflit  pcrfona:  vcl  loco,  ftamus  certo. 
Si  vcio  vcrba  limi  dubi3,&  ipfc  incerprctaiur  tuif- 
fc  conccflain  perfonis.cuai  pcr  eorum  hdcin  &  in 
duftriam  illam  concilTciat.l.j.tF.dc  ofticio  ytxkd. 
prj;to.&  pcrfona  h.it  eaufa  priuilcgij:cigopcrfon{ 
.  conccirum.l.aninibuscaufu  (i.de  rcg'ilis  iuris.  Lt 
^r'»  hoc  in  ipccic  «llc.  l.  patcr  filijc  ft.  dc  fcrui.  Icg. 
•  vbi  lu»  quod  potcftconccdirci&  pcrfona:  in  du- 
bio  vrdcrur  clfc  conccflvim  pcrfona:.  fu  ft".  de  le- 
•gdt.j.,!cg.  apui  l.iliaai.m  j!'.  fi  qL.isalicui.  Iket  glo. 
viiictor  hoc  intclljgcrc  vcrum,fi  jgatur  a  concc- 
dcntcquod  iit  pcifonalc  «quafi  dicac  przfumitur 
benciicium  rcjlc.l.iornia.$.qjjnquam.&  qtiod  ibi 
no.ft.dc  ccnti.canc  dcbct  intciligi  iccunJum  Bar. 
i]v.6d  conccdcns  vi  Jctur  ho.c  in  dubio  agcrc.&  ita 
intclligcbic  ibiOld.pcr  d.l.in  omnibus.dc  rcg.iur. 
]8  itadKiircncre,iquodindiibio  vidcturconcef; 
fumpcifonz.  &ric  tcnct  Dcciusind.I.  inomni- 
bus.nu.iij.Aijch.ir.in  rcguta,  priuilcgium.de  icgu. 
iurif.lib.vj.vci.Inicrtiocafi>.&  ibi  Pbil.Fran.  Scd 
fccundu  Ang.conf.cxvij.inci.an  canonica.vcr.  Pra: 
tcrca  ifta  canonica  iurifjiv^itio  cft  rcalis ,  &  in  om- 
ncs  pcribnas  daturquia  lolo  cohzret.d.  I.fi.  vbi  & 
apuu  quem  cogni.  VndeconccflTa  iurifJi.  vidctur 
omnis  iarifdirtio  &  nomcn  generisacomncs  rc- 
liitus caufarum  ciuilium&  criminalium  conccfTi 
■ir  dctur,vc  dicit  Bal.in  l.fi.in  j.leci.  vcr.  licm  nota 
tj>  fi  pi inccps.ft.de  c6ft.prin.&  loan.Fab.in  J.item 
>  Tt  qiiis.vcr.Quid  ergo fi  quis  habcns  reditus  ioftic. 
dc  rcrum  duiill.volens  a>  vcndens  rcditus  portan- 
tcs  doininium  (i  cosamgner,transfcratdomituum 
io  cniptorcmiqui  critdomious  fudoiuiDifu^sf  9}^ 
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bus  alligr\pti  funr,fi  miflut  fuerit  in  poftcirtonem. 
rum  iuriljiciio  cft  in  patrimoniu,&  truttu,  licuC 
alij  rcditus,clcincncin.ltati;tuiii.&  ibi  Cardi.&  Bo 
nita.dc  Vital.dc  cicLtio.&  ['ctr.lacob.  Jc  Aurclia. 
in  fua  praxi,tir.dc  /ucccf  rcgni  Frani.verfi.  Scd  di- 
co<|uod  iuiifdi/^ioncs  futit  hodiein  patrmionio 
noftio,licutafinu$  inpatrimbnio  ruftici.vt  ibi,  £t 
itbiruiftus  iribur>alcs  vcl  ligilli  dicuntur  cuitaics» 
qui  pcrcipiuntiircx  confuctudine  vcl  ftaiuto,vt  di 
cit  Baldiis  in  c.ficut.vcr.Quattoq.izro.ibi  confidc 
ra,qu6d  ttuctum  dccohibita.  dcnc.  &  mulicrom. 
quod  cft  noundu  pro  dominis.&  no.Duct.in  l.di- 
uorrio.&  in  l.ti.&  ibiBal.tKfutuio  matr».  &  lo  1  H. 
dc  frud.  &  lit.  cxp(?.  &  Paris  dc  Putci>,in  fyndic.io 
verbo  pocna.<.iuxta  pr^di^ta.antc  tinc.vcr  lu  idco 
cum  fucceflor.  &  certum  cft  iurifdi£tioncm,ius de 
cimx,&alia  iura  incorporalia  poilc  tiue  poHcliio- 
nc  in  tcuJum  dari  &coocedi.LU  non  poflii<.cjntura 
Tt  pcr  BalJ.in  capi.j.in  principio.vcrlicu.  ScJ  q.  x 
riturqiijin  iuriltlictionc.  dc  confuciti.  rc.ti  lcud. 
Scd  no  lic  in  caftrocuiuritdiftionecnnccir»',  quia 
tunc  iurifdiiftionis  poiicllio  m  n  acquiriturlincap 
prchcnftonctcrricorij.  hi  ficfctondiim  cum  ncctf 
fc  itV  q,;o.}prius  Jc  iplo  caftro&teifitotioliat  cof 
poraiis  inucfricurj,tanq  a  Jc  prijiopaiton  &  liin- 
dainentoiuiifJidionisdic.l.  hn.vbi  &-  apud  qucm 
cognt.rcft.kt  li  cmp.viicai  iunl.:i..ti(,nc  cxcttcic, 
noncamcn  iura  lcuarc pardagicrum  «quxdcbcn- 
tur  iurc&rationccaftn  &  tcrrittirij.vt  voluit  Pau. 
dc  Caft.confi.ixiij  incboanic ,  Q^iod  aicti  rccitus. 
vcrl.Tcrtium  patci.vcw.  Scxtum  &  vitimum.vo.ij, 
l  iim  quia  icditusalTignatus  iupcr  aliqua  ro  Vt  riti- 
militcrduracura  feii  pcrpecuj,cen(cciii  &  habctur 
pro  re  immobili  data ,  vc  volunt  Baiba.conli.xx:]. 
vol.  iij.  Scd  hic  cft  fa^a  aflignatio  nt>n  in  pcipc- 
iuum,fcd  ad  tcmpns,  quij  cum  tacultate  •rccc  brij» 
feu  paifto  dc  rctrriuciuicndi.ttamcn  Hnifti  rccupc-. 
ri  j  icmporc  rranfljtum  fuii  dominium,  vt  fvpra  di 
xi.quift.Ixvj.cxorJicntcDominus  dc  Albrcto.in 
tinc.&  in  qxia:ft.clxxij  incipictitc,&  pcr  lupiadiua 
vidctur  foluca. 

1  Tfflej  in ttf^ttmenti}  ifiianda  ftpttm dul  e^.o  ffijMf  - 
r*mkr. 

J.  Ttflun.enium  tti  cjuthiti- t4>liyui  valeM  cwn  mno 

rt  fiHmeroief/ium.&  nn.^.^.c^r  6. 
}  CotifuetuAa  ca  f.nendi  tt^Ainer.tJL  coTAm  panijut 
tiui  pduct  rikut  te(i>bHii*n  vnleM. 

7  Vefiit  tempcre  trltttntntuitt  vdlticuiu  pductnumt 

reieflium.:^  nu.^.lo.ci- il. 

8  TempuJ gturrx     mtnaliiAtts  Hfui^ttrAHtur. 

11 T e]iAauiitum  ttn.pore  ptflis  cmti paucu  lefttitus  fa 
iJutttyAn/i  fAneiur^^er,v*leat. 

Quifiio  CCXXylll. 

TciVamcniu  icropotc  pcAis  fjtflum  curn  qDinqac  teflibu» 
malculis  fizmiais  aut  alio  tniiioii  tcAiu  numcto ,  an  valcat 

DECISIO  CCXXVIII. 

RAHSVPPONQtilluilqiloJ 

Jicirgl.in^.fin.in.fin.inftit. 
dc  icftamcn.quoj  in  tcfta_ 
mcnco  fiuc  in  (criptis  feu 
nc  fLrtptis,&  pcr  nuncupa_ 
tioncm  conJitoicgularitex 
requiruniur  tcftes  vt  fcrua, 
_  tur  Parifiisdc cOfuctudine, 
vilttbj?iirli.c^5C.umio  dc  ielUrac'tis.^h.infti< 
-  '  Pp  ij 
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tu.dc  tcibmeo.  jc  Lhxredcs  palam.ia  pi in.tt.co.ur.  ut,.S:  Ro(h.dc  <^un.in  capit.fiji«li,yei;fici4^iuctd 

8(  l  hic  c6nfatadtinj.in  priucipio.&  f  per  nuncu-  io(ett&r.8e  Marcai Anton.Bafleirias-.f.(ia.  au.  vrii. 

p:-.in:iC!-n.C.co.tit.Scdri  roiJac  futiCiktcrtator  fcri  inlhtu.Jr  tclbincn.iV:  in  ciuiia;?  L  ucana ,  vt  dicic 

)7Ct  c  ttcfciatituac  octo  tcftcs  rctjuuutiM-tVt  ibi.  ht  Ioaoo.dc  l{no.c^nliiio  cxiuj.&  1  hololx » vi;  reiert 

tdc  tn  retbincnto  csciil Jiac  c6raltiffima.Cqui  f e-  Wiina&Je  Vitai.in  tK^  e]eincn.racp%f .  (i  taincn; 

*  ftjmcn.!icc:  c  pollunt.  t  Huc  fjllit  primo  in  tcfta»  nunie.xij.de  vcrborum  figninc»tiunc.btidcro-fifll 

mc.uu  luilitis  ui  cxpcdittonc  licili  dcgcntis  >  Sc  il-  terris  ccclciiatrVt  voiuit  Caldcricus idlilio  vq,in- 

'  lud  r<:ribcntis>'qu6(l.valcat  linc  aliquu  tctlc ,  aut  ft  ci.Tcnato.dc  tcmpooti  turifdidianeeedewMBb 

eft  fubtcntoiiojduo  ttfics  foHiciiitjVt  inRi.dc  tclK  dctcfta.?.;  Iu.in.I"jb.in  l.fi  vm.s  C.dc  ttfi  Si  Rom. 

intli.in  prin.&  l.Lucius.tLco.Si  i.militcs.C.co.  tit.  in  repc.auth.liiDilitrrJosxxiiij.  rpciialipue  caufi^ 

li  vcrueftfnciuitatcrequiruotar  fcptemtcftcs,fi-  C.adlrg.FJac.&  Bcrtoo  confi.icjt  fxoratea.N«* 

CUt  in  tcrtatTiento  pjgani.  I.  pc.  C.co.ti.Ji  iiiAi.co.  toriti  clUquoJ  Aiicr.ioiKlis  cii  itas.partc  iij.&:Jca." 

.5  ti.in  priii.th»ccundo  tjUit  in  ull J:.'.icnto  cot  im  Iin  RubcuStnu.xvii.ti.<ie '  citj.^  aRjplc  AlbcJo  j.  pac- 

'peratorciidtR^  Francix  fiuio.jut  infmujtojdfi  teftsto.<}.xlvj.*«r.Moii6tagaraus»  vbipoftar^iK. 

taii'  hoc  probctur,quod  valct  fincaiio  te!te,l.om  incntJtionem  ad  vt<arq;  pjitc  ,  &  foluttoncdicit. 

niiim.C.dc  tcU«m.rjtio,<)uia  non  cil  pr^ijmcnou  quod  ijuicquid  fit  dc  i  iccommuniter  vbicjuc  fer 

tropcratorcm  v  I  rcpc  I  rancie  folum  incedere  cu  uatur»qaod'llatut;i&c6fuctudincscircatclia.tani 

duobus  t.'uu.  i;  hoc  «aicit  Ilal.in  l.fjnciruus.in  prin.  circa  grauja.tv^:"»!  'cuia  valeant,&  fcruftur.  Et  idc 

ver.ibi  LupciiaIcs.C.dcdooauonibus.Q*hodic4n>  tcnct  lnl.:ij.fl.<.ictcib.vbi  duitiModcr.coiiiunitec 

'^iiudueftt^uodiDbttUisPapx&litertsepilcopotu  it^tcncrcquiac^iinrnlcnmtas  tcftMnentorumia 

nunquiapponuntur tcnestquia  tot  procercscofS  .trodud«firdciiircfiuili,alioturc  ctuiii  tolh po- 

..cisfijmpereflcprxfuir.utiir,  quodAibiloccultc^Ct)  tcO.^.qaod  aiitcai.inftude!eg.ae;na.totc.I.t  idc  te« 

raro  Cis  rieri  prjtc(t.9t  fcqtiitur  Mircus  Anto.  Baue  ncr  in  d.l.ii}.AfvdePifis.Ci.BAr.Ai<g.&  P3u.de  Ca* 

rius  in  $.}ii).iio.xv.loiHt.de  rcfta.tamcn  litcr^  ccd-  Bar.in'l.).C.d(!  fi.m-Trint.quos  lcq.iing.  Franc 

iaiioms  bcncficio'!!  finetcfltbot in  pt ^iudicni  jpo  Arc.in  d.l.iii.3c  ih  d.  I.  j.  dc  Ltn.  uiA'cr.cir.iij.q.& 

ftolict  nofaciuotfidcra.vttcnef  R  >iJ.Dccili  xxij.  ibi  laf  vcif.  Tcrtiaprincipalisqnz  in  Icct.ij.i:  idi 
alias  DectCiaci.t<iit  dubiuiu  vtru  crcdatur.dc  pro.  Bariol.33ld.Sali.&  Alcx.io  d>l>U  t\b  :pcciali.&  ilU 


bi  in  noutt.Je  q-  xiLprr  AU»a.Feli. Andr.Barbac.  eft vtra,Secomraaiibleitteacia :  quo4  pcr  ftituffi 

^,:  I  )  ciu  in  c.p-jll  cciti«'l'.edc  proli.>  v.<^  p,l<  if.inti  c  .nruct.i4iiic.cJuitttbeiiSl«eogn&fccnti  fo^  cn<> 

tui.dc  fub).«:Ic.liic.ia  vcibo,t)aibu(cti<)uc.^  in  ver.  (c,potcft  diminui  (bleirfaflDanicri  tclliu  in  teiia^  * 

tcftes.8rita  plurtcsxonclurum futt in.ctirto,&  tdem  m&is.&  idf  A1ei(.ln  coiifilto  xlj.verf.  Qointb  qutn 

cl^inipfol.iipcratorcteftante'  iVCinfi  1  (iica  n.Et  in  di5o  tcftauKnto.  libr.  i.5:  Spc.intitu.de inftru. 

idcm ii cor^.m  quof^uaque  iudicetot  magiUratu»ti  edi.^.c6pcndiofc. vcrficScdnuiiquid  de  confuctu». 

in «ftis reJ!gatur.d.l.omnldm.&;  Lfancimas.  eo.&  £t  hic  tencc  Ange.in  cfifilio  e«tvj.inci.Teftam6ii 

Bali}>in  d.  1.  pacta  nouilTinvi.Si  ibi  Iai.o.  dc  fancto  faftio.& Paul.de  Caftr.cofilio  ccckvj.incipi  Vifo. 

Geor^uu^Cdc  pact.vcl  fi  in  prxfcntia  cpifcopi»  valum.aotiq.&  fiaoerius  poftAnge. Arct.in  d.>.fif 

veteiusomdctityvreftde^comoetudiiieia  regno  'verfi.tn  eadfib1vinl.fi  n&lpecialtou.xvUj.inftitiifr 

Nanirrr,vt  refcrt  lii>nifj..lc  Vita.inclcmen.farpc.  dc  tclla.n  j.xviij.amp  c  dtrpntat,quamui$  lacob.dc 
jUfi  tamcn.nu.ii.ff.de  vcrbo.ligni.  £r  idcm  dico  fi '  Arct.in  d.l.nj.dc  icibn)cnt.l'cc^.odui|i  Batt.  Albe- 

IfatcoramUcginatautaliaprincipiifj^ficaccoirtlii .  Ti.ft  Oo^.fiipra  j)lcg.ib>»««lintceiKtaii&pertcx. 

principcvt  v->Iiiit  B  IJ.conhi.ccnj.i-c^jm  tj!c  cfl:  In  J.l.fi.dc  ititJirci.&iprum  ibi  fcquitur  loan.Fib* ' 

domina  A.icr.ina.vcrliculo,k<  diccnduni  ctU  vo-  &  paiitcr.  lu.And.iuaddi.AlSpcin  d-$.compeil-> 

l(>min.).jr'j;!)m.dic.  I.omnium.0raliorBmiuriua.  dio(c.verfi.&edtninqbid.volfsramcqu6dinKlb 

Nam  (1  piiiiCvp5  in  tcrrftorio  fuo  viccsCxfaris gc-  nicntisncforvofiictndini.ilicuitisprin.cgcniti,^ 

Tit:ctgo  &  principilTa  Auguila ,  qua;  non  cadcin  cll  no.dtgnijv&  per  coii{.-qt  cns  li aliqua  magnihca 

pcbilegia  hat>ct.l.princ«ps.4F.dc  lc};ib.Itenii|^  fe  cadata  cofitoiiit  cetto  modo  teftari>quod  ftabttne 

Clinilua)  c  iir.  omncm  magiftratimi  fub  (c  cum  a.i  tiii  coflfi  ctm^ir.i.qi  cjd  di6fi  rcpntat  fingul.ArgC. 

th^fitaie  pra;ccUit.  fic  olim  diccbattir  dc  comi-  &  Imo.initi.tal.iij.detcliamc  barba.iuc.ip  ij.de 

tifta  Matiida,vt  no.in  I.  fi.  C.  de  arbi.  c:go  eodcm  preba.&  Guido  Papiin  c&fi.cxxvi.nu.V}.&;  Jixi  fff> 

moJo,ini6  multo  mjgisdcb  t  vaictctjctum  co-  pr j qn.rO.clv.incipicn.Gainardut  nu.xx.riiifiam 

4  rameadcmdomiiu.tl  crtio  fjllit  in  tillanicnto  io  opinioiicm  Arctin^teouit  CTldrad.  Confi.ccxlvnj. 

terliberosfadottnquofulHciur  duo  tcftcs  mafcu-  vctil.  Ad  fccundani  quxA.&  leotit  Bald  confi.c» 

li.vcit  ciiiinjE.J.I.hJCConfiihtiTnr.o.i».  cx  iir.pcrfc-  Jxiij.cu  fcquc.voI.iiij.&Anto.dc  BiiT:&  Abb.^^  c  -, 

tio.ciiin  .n:t!icn.quod  fi.ir.iuuctj  glo.ibi,(3c  i.ll.C  jn  d.c.i).dc  probj.&  Imo.in d.l.iij.dc  tcllanunt.iic 

fimil.crcif.&aiibi  Ji<i.  Lc  i.ic  v.  quando  qiiistelfa  Barba.in  tl.cap.ij.vcrn.SedquacftiODoftneft.nff-  * 

tur  .1.1  pi  15  caiir.i^  c.ip  rcljfoiTi.dc  tcfi.i.  vt  in!-. .\  i!c  mc.x.fcd  ibi  opin.Barto.tanqoam  CQnimimcm  (e- 

illisdjobus  vitimiscaGbusdicJir..I[cni  tjliit,(j-jan  quuntur  Arct.&  vcrficulo  Vcnioad  tcrtium  Jj' 

dtMftpctuilcgi*  tMMiHi  COnfuetadinc  d  uovcl  qua  biura.8c  Angei.COiifiwlxxxviij.incipicn.Itcm  ftatut^ 

nior  tjnnira  icftca reqairuniur,l.fi  npn fpcciali.  &  ir.us.Jfe  in  confi.ccxxxviij.incipicn.Pcr  paflum.v bi 

ibjj^do.il.jlcgjnfccundislmcrprctatio.poft  Alc  aicitain  fcholjstcncriac  pradicariin  paUtijs  &: 

S ^Mft  laf  C.dctdlflfli.fVltuii6ctiamfjliitintc-  PctmsdeFcrrarijsinfuapraaitCitttl.  fdrmalibel»- 

jllMlcnto  ruftici  ruricommoritis,  in  quo  fi'  ificitit  quo  petitut  h^red.ex tcfiamcnto,  in  vcrbo,  valhi- 

6  qBinque.I.fi.eo.titalo.t  Et  ibi  vide  Alber.  dc  Ro-  tam.vc  lir .Pro  dcclaraiiooc  autcm  przdidorum*  .,  • 

tt^Cornct  Paulum  dc  CiftraSc Modcro.  ao  vakait  &  iiicni  Pctr.Rauen.io  fuo aureo aIphabeto,ill1KC 

Confaetudo,quodcoramqiiinque*autminort  nu-'  ficulo  rc[iamcntum.inprinci.ldeoabifta  commo 

BieWlrtcftium  quis  poifit  licere  tcftamcntum,  ni  opiti.non  eft  difccdcndura.t  Hochabito  vidc- ^ 

j/tcft  Vt'n:  Trsii.ain.Juiriip!ys&  Kclin.in  capitul.  tnr  idcmclfein  tcftamento illius , qui  pefte  erat 

^      al^i^fe.^J^'**''^^dSlR^SIfl!!^-*"  pccofliis.ficotin  tcftamcto  ruftici.quod  valcat  ca 
'               "^^  ' nm9iiinqite4C&^iMfaAum)VttcfiuitBald.po(lf 

'  ..V*  ;■«  .^.  •  . 
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Nicol.ifc  .Mittli.in  d.I.;"in.irc;(tnicn.il!in$,.'o  tcfla-  cilli.fT.dc  uic  codiciIIorum,vbi  c^ixit  I;3nc  pjrrcn 

incivvolciUcs>(]uo4  li  ^uis  cUct  in  loco  pcltitcro,  cllc  .cquiorcm  Sc  idi.in  Flor-dc  fando  Pccro,in  d' 

vd  in  earcerei]rranni,vbi  non  polTet  habcrc  copia  ].inilites.de teftamcnro  roilitis  &  Ang.Are*  rn 

ldltli>Qtt6dpolGcljccic  t:  !>iincncutDCoratn<)Uin  (in.invcr.in  eatlern  gl.in  iin.inllitnt.dc  tcibmciu. 

i|aeteftibas,8:ldcin  tji<.ii  Ijai.deeoquieftin  ca-  licciBaucriusibinihiiconcludat.  &.  idcAng.Aic. 

'ttroad  (]uodnon  [utcbitacccfTuSiVt  ipfetenetin'  io  tracta.fu')  dctefti.in  vcibo  nuncupjtiuum.inli 

t.r>i)(iliu  cclxxxvj.ciiiiis  initium ,  fi  <]uisiurisciui-  ncdicensidc  vellc  Bar.in  l.prinoa.fF.dc  bono  puf' 

lis.  libr.  lij.  pro  c]tio  Jc  Hipa  i.i  fuo  tra^a.dc  pcDc,  fcf.cx  tcfta.mt!i  iftud  clTc  a-quum  jiuduccndo  ).ca- 

^rfico.  Vcnio;id  fccundjiD  particulani.  nllcgjt  fus.C.dc  tcllamcn.&  idcm  tbi  Alcx.io  additio.fed 

tcxf.in  l.ri  quis  indolo  in  prtncip.diquisalic^ucm  &  ChriflophorusPorcus  inftit.dc  tcfla.  milit.$.]. 

tcfta.prnhib.Sc  idcindiutMarti.Liudcn.in  tracta  dicens ,  quoJ  peflifcratus  poftit  ctiam  tcftjri  co- 

tii  dc  c.i(iclla.  f.nvi}.  Etvlcnaildticu  quoddicii  ram  duobos  tcltibi.s  ciiam  non  rogatis.Et  iftafuit 

]>il  J.in  l.ranctfflus.ver(l.ibi,csceptis.  cum  vcrficu.  opioio f ior.vbi  fupra,  &  etiain  fanom  exiftentcm 

fi.t^(iei).  rccordor,(]aod  Barc.C.donatio.vbirefcrt  in  loco  contagiulu  pdfte  tcftari  curo  duobus 

Bar.&  trancif.de  Pi(isconfului(D:,va!crctcnamcn  teftibus  r<^atis:excravci 6  locum  cpidimi* » tnbc 

tumquod  fcccrK  q  itdarode  Vritnisin  quodam  teoeaturiurecoromunitcftari.&tftam  opinion^ 

liio cafiro,in  <]  lo  ipic  habebat merum  &  mixtom  ttnet Geraldut  Mulerc  in additiu.ad  Rolan.ln  tra- 

i ropcrium ,  &  omnimodam  iurifiiiLtioncn^  Jiccc  ^ia.ftorum  vltimarum  voluntatum.  tit.  de  tcftibie 

careret  folenoitaiibusiuria}  SciiluddicitcHc  va-  in  tcftamccoadhibcndis.iopriroaaddiii.&Goid. 

lidumtCum alits  per  Alei.m additto.aIlegJt.&  pcr  I'jp  in  i].cccccxliij.incip.  vttimarKin' voluotati>ni. 

Corncum  in  cond.ccvol.j  &  idcm   lafun  in  d.  I.  intin.di.cns  c  vi  ilk  k.i  ri.rtiariin  tcflamentoin 

omnium.verlj.^d  idcm  fallit  ilUid,&  Soci.iii  conf.  rurc  vcl  alibi  icmporc  pciUs  €6ditO(vl>i  non  rcpc- 

54  liacxv.no.v.8Cfwiix.bo.iiij.&  Caft.in     cjuii.  Impe  ritur  coptateftium,quibus  cjfibus  talia  trftamfta 

ratorein.C.  tjuircftamcn.faccrepolTunt.sbi  idcm  cor.nr.  curaco,&  du  ^biis  tcflibus  f.tLt.\  v;  !it  in  io- 

teoccvalcrc  tcilamcnturoprincipis  finc  iurisfolcn  dtciis  tolerati:&  iudicari  iuxca  dirpofitioncn^  c.ikx 

nirate.ficatpr«fcntia      fcddit  teftamentum  al-  eflesrfle  teftamftts.Et  tdem  Abb.  Sicu.  &  fiarbatia 

/crius  foIcnncd.l.c<:Tiriimi.vtfiip;.1  diftum  cft:  ita  in  dic.c.ciimcdcs.  vcrfic.  Et  inc.  .intuni  dor.,ir.i  s 

&  fortius  proprium  (uum  tcl\anicntum.  pro  c]uo  Abb.dtbit.&  idcm  iiarbat.conft.lxxxvij.  vcrli.pix- 

didc  leann.  Fabr.infttt.  ^i^dcicommir.  nzre.  tn  mitto  etiatn.  vol.tiij.vbi  eonfirmat  pluribL*s  difiis 

principio  pcr  illoiT!  fcxrum  ibi ,  vcl  quia  pcr  ipCius  An^.^-  alicrrm?.-  iJi  m  Pct.Rjiicr.iu  ii)  fi  c>  i]\  ha 

ialuccm rogatLS  quis  diccrctur  ,  vcob  inlignem  bc:oaiirco,in  vcrbo  ,icftjmentum.  vctliculo an 

f]tiomndam  5rc.  quodprinccps  potcft  vltra  iuris  valeat  intcftamenturo.  Et  fecondum  tianc  opt' 

comnnmi^  difpofitionini  in  co,tjuoJ  fuim  targit  nio.fuit  iudicatnm.vt  infia  dicam.  Scd  in  primam 

pcrfonam  fjccrc  valcrc,(]uod  alias  non  valcrec.  fa-  vidctur  indinarc  partcmSucinanconriUxxxiij.vcr 

.  citquodin  fimilidicit  Bald.conft.  ccxxsi).recolo  ncu.&hocroaiiimi  exquo  tafe  teftamentvm  fnit 

ineconfuluifrc  volii  iij  qitod  licet  roilcs  non  pofTit  conditum  tcinp  jtc  pcftis.volum.  j.3c  Hippoly  ilc 

dooarc  concubin£,l.j.C.dedonatio.inicrvirum  &  Marli.in  l.j  jf.pr^tcrca.vcrli.fjcit  cciam>nam  licer. 

VZoreffl.8cIeg.ffliies.^.mulicr.|F.detcftamen.  mi-  ff.dc  quzftionib.  vbi  pturaadducit  pro  hac  parte< 

Itt.tamcnprinccps,hocpotcftfjccrc:t]ui3dcr()gi-  vcrficulo,(cd  vltn  prjc^i^^j.  circahanc  matcriam 

rcvidetur  iuri,vt  ibi  vidcin  prin.  tjiii  dicit  anlum  (cr^fcrtad  quod  Jjm  fium  confllium  ipcipi»r.s, 

len6fiiiflcnifidiccrccontrarium:nC|Vtinquit,o-  Voccm  mcjm  cxaudi  £ii(ic|]fonind.l.fi.&' Fran 

ditim  tamconciibinarum.quam  fiiiorom  incurrc-  cifcus  dcfandoNjz.irio  in  dido  tr.i6a;  :  ik  pcP.Cj 

rer:  &  fruttra  niti,ricc  ali.ui  tc  tatigado  qi;ara  odiii  loco  fupraallcgJcn.CV:  Alcxjn.  in  l.l^i  luiarius.ycr- 

generare,quodcxtrcmadementiaeft.&idemdicit  ficuloinglofl!h.C.detcft3mcnto  militi^.licernoit 

conri.cnxxvij.adeuidentiam prarmitto,quod con-  ftgarpcdem,qnia frfrmittitad  Angil.ii-  <i  I.  c>  n- 

cubtnatus  eo.volu.  iij.  qucm  (equitur  Dof^.pala-  ficiuniilr.f.codicilli.&pcr  cnm  in  lU-^ti  I  lincii.vhi 

tios..3!:js  Lup>:.^in  rcpct.  dc  donatio.  in'cr  viruni  •cnct  contrarium.  Ji  inaliijlocis  ii.tij  a!lcgandis.i 

&  vxorcravcrf.Ei^i^infcrtur,velciiamdicitba  &idcin  dicit  inadditiu.  ad  B irtoltun in  J.I  j. de 

berelocuratntnJ^f^aiilS^air^i  Oldra.conft.Cc-  bonnrupofrc(Tio,cxtiftjmcn.militJ.&  inhancfcn 

XXx|.hioc  eftiquod  'liar  .Anjj.n,  .uithcn.dcnoalic.  tcnr  an,  Mdctnr  inclinarc  Capra»epnfi.  cxiiij.verfi 

f.qoodautero.^regrinosproindulgco^H  RqtnS  culo  citca  fccundum  dubturo.tamciinon  er!(vtin- 

cunrcf  pode  in  irtnere  deicendentesiednf cofait^  qliOfinc  dubin.quia  in  cafu  Aio  tcftamcntfm  fue- 

duobcstcftibustquiaplureshaberi  nou  po^funt:  ratfadlumin  rure  tcmpore moitaIitati/« &  idicr 

iqutari  militcsiiiexpt^ditionedcgcotespoilintco-  Iiberos.Sedtuncquandofttiotcr  liberbsjnoneft 

nmdooboeceftibos^ftari  ttanto  magis  debetft'  diibiumquinvalcat  ,^uocunquelo£b.autremporis 

pofleiirpcregrinationc  ad  (alutcm  anim;,&ad  fcr  fiat ,  etiam  cum  dubbus  mariDus  aut  (!xminisd.f4 

Utthtq|]D|tirf^,mP     fit fuperior  princcps prin-  ek impcrfcdo.cum  (ua  aiithentic. ionda  gl.dc  te-. 

ctptitiitBiV^ptrSDc^SBAdi.quomod.opor  ftametids.&  vt  fupfadixi,  &raUusrupril  in  qtiar.. 

«cp.  Et  non  folum  in  pcrcgrinis  Roma.  fcd  «ijiii  ftionc  cxxiiij.incipien.  Et  procclTii  moto  &  pcnd^ 

in  omnibus  (imilibus ,  vt  dc  cuntibuf  ad  fanifium  tt  in  curia  inticr Ludouicuro  Bructum.  &  vltra  iSi 

licuboffl«vet8di>tf(6rantdomina^Atiicten.reode  alf^gata,*ideratrFetrumde  Perra.in  ruii  praxt  ti. 

IH>i!:o,vt  voluit  Arg  in  suthen.pcrcgrini.  cm.r,  u  titul.  furma  libclli  tjuo  pctitur  hzreditascxtefta. 

de fucce(non.& rau.dc  Caft.inUoutritoribus co.  mcnto.  in  vcfbOivailattim.  &  Alcxan.  in  confilio 

ti;ltSoc.in  d.c6fHi.acccltHi;vit%i]trod  no.  quia.  iftfri'a]^fe^aVti^.'^  Curtiiis  in  confi  Ixxiij.  £t  moucit 

far  pc  cotingir.&  B^ncrins  in  d.jf.fi.nu.xii.  dc  tcfta-  tOf  Doiiorestcneotcsfcanc  partcm,  arguirien.d.| 

mcn.  &opin.  Bald.quod  fudiciancquioqueteftcs  jde  bonorumpbirctt 
iBlt&lequitnribi  Salice. 8t  amDli lafon  quldidt  •  - 

quodJthabcrc  confulcrcpro  iftj  partc  cofulctct. 

ftidcmCuma^poft  Ang.in  l.conficiunnir.>,codi-  &  Bald.m).diai hbti(Bini.f.rTTci.C. ptzfciip^] 
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anrtorum.&Abb.  Sicul.  in  c.ci\m  dilcifti.dc  dolo  6c 
contuniacij.&  in  capi.cx  cranlniilla.  &  per  omncs 
dc  pra:rc(ip.8c  in  l.dc  xtatc.ft'.  ad  '1  rcbcllianum  Sc 
in  lcg.  ij.  i.  li  quis  in  iudicio.  &  f.  quod  dicimus. 
B.li  i^iii&caut.&AbbasSicuIuSiConlilioxciiij.cuius 
initium  citint)uzllioncJia.'rcduni.  volutni.ij.  Scd 
c.\il'.cnsin  gucrrafcu  bcllopotcll  tcftati  corara 
duobus  tcitibus.d.l-Lucius.&:  tinali.if.de tcUamcn 
to  Riilit.vt  (upriididumelUn  prcfuppofitionc.tr 
^aiiicm  dicenduin  quando  cjuis  tciiatur  tempore 
pcdis,  quia  illotcmporc  dicttui' clic  bcilum  inter 
l3ciiin,&homiiics,vt  dicic  fijrcin  d.l.  ).&  d.l.  na- 
t  jraliter.curo  aliis  latius  pcr  Iafon.&  MarcAnto- 
niuin  dc  Bauciio.  inloctsfupra  allcgacis.  addu~ 
ccnics  pluradiaa  AngJ.pro  hac  partc:pro  qua  ia 
ci:  tcv.in  c.negotiatorcm.lxxxvii].dilitnt.tio.quod 
locum  pcrtis  ijuis  licitc  lui;it.&  lcg.li  przdium.  C. 
dezdilit.adion.Barto.in  l.dc  pupillo.  tf.  fi  (juis  ri- 
uos.&ibi  Modc.li.dc  noui  opcris  nuntiationc. 
Baid.in  cjpit.  cx  pjtic.  dc  appciiatian.  &;  tcxtus  ia 
C3|  itul.  cx  piimo.tn  vcrbo,pcllii  &  ibi  glo.de  au- 
thuritJtcfjcii  ci.'ncil.&  glol.in  ca.j.if.cxccpto  ho- 
niiitatiscafo.invcrbo,lnipcditi.depaciiicis  polkf- 
fonbus.in  pragmatti.a  iar.ctionc.  licct  hzc  argu- 
nicntitio  in  partc  &:  nonin  totum  fit  vcra ,  ijiiO- 
niam  milcs  vltra  pciiculum  mort|sin  quo  (ccxpo 
nit,  pro  rcp.  blica  pugnat  :quod  non  Ijcit  pauper 
rcmincns  tcmporc  pcliis  in  locopcftifcro.vt  inlja 
dicam  dc  mcdico  vcl  alio  iudice,  aut  in  capitancu 
^ro  rc  publicJ  gubcininda  in  ciuitatc  rchcto.  tt 
ilbm  opinioncm  fcquutus  cft  Dccius  cofi.  cclxxx- 
iiij.vifo  pundo  &  diligcter  coiifidcntis.  vbi  alicg. 
Floria  tcncre  in  d.l.fin.dc  tcftamcntis  tt  in  dubto 
jn  tauorc  tcnamcnti  iudicandu  clLl.fipatsiiidican 
tium.ff.dc in ofticio.tcftamento.  Et lcg.  negarcff. 
9  quemadmodum  tcftamcnta  aprriantur.tEt  com- 
inunitcr  intelligunt  Doctorcs  fupraallcg.  quando 
tcmporc  pcftis  in  tcQamento  interucnijnt  quin- 
quctcrtcs  ,  quia minornumcrus quinqucnnario 
non  futficcrct.&  idcm  tcnct  Bcrtran.de  Cjrj>cn. 
confi.ccxij.num.iij.cum  pluribus  fcqucnti.  &  con- 
10  fi.cdxx.  vol.  j.  nouorum  t  Scd  contrariom  qubd 
non  valct  tcnamcntum  tcmporc  pcflis  conditum, 
nifi  intcrucniant  fcptcm  teltcs ,  prout  in  alio  tcm- 
porc  rc<jiiiruntur,tcncntFi.lgo.Pjul  dcCaft.Fran 
cif.de  .\rcr.AlcKaii.A:  Cornc.in  diilta  l.H.  dc  tcfla- 
mcnt.  vbi  patec ,  quud  folcnnitas  relaxatur  rufti- 
cis  tantimi  tclhntibus  in  rurc.Scd  aliis  hoc  dcnc 
gatur,fignantcr  fcciiJum  Baldum  fi  locus  ruris  cft 
propclucuu)  iuriS',  vc  ipfe  voluit  confilio  ccxxiij. 
incipicntcmatcr.volumi.iiij.pcr  nota.ind.l.  final. 
fcdipfcmccBjKi.in  l.j.C.dctummaTrinitatc.vidc 
tur  vcllcoppo&tum,qucm  rcicrc&  fcquitur  An- 
char.cius  difcipulustin  rcpctit.c.canonum  ftatuta. 
quzftio.xiij.ptincipali.  vcrfic.  Scd  iuxta  pr^dit^a 
quxro.dicensquod  priuilcgiuin  pjrticulariter  lo- 
qucnsfcu  loco  c6ccnum,vidciur  non  foliim  loco, 
fcd  ctiatn  pcrfonis  conccirum.  vndc  fi  priuihgiuin 
fit  conccflutTi  alicui  patrix,|ub  nominc  loci,  qubd 
in<cftimcrttis  fufh^iant  duo  tencs^quod  talc  priui 
Icgium  nrojcft  ciuibus  tctlamcnmm  cxtrt  pjtria 
£acicniiDUs.&  ipfos  fcquitur  Socin.in  cofilio  xucv« 
vctfi.vij.probatur.volumi.j.&tpro  hac  «ipinionc  (k 
cit  teti.in  c.j.in  fin.ibi,cxtcruin  ia  villis  quz  foris 
runtpropterinopiam  homutum  indulgeatur.  xxj. 
quzuio.j.Sed  primum  vidctur  vcrrus,quod  fic  fpc 
cialc  in  rufticis,  crgo  in  aliis in  contraiium  cft  ius 
coramunc,l.ius  fingutare.fr.de  rcgulis  iuris.&tcncc 
Bar.ial.coolifiiiQtuf-iF^codicUli  in  prima  quciUo 
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nc,ctiam  fi  ibi  pcr  fpattom  tcmjvoris  manfcrunt.d 
uc  rus  vcl  villa  iit  piopc  vcllungc.fccundum  cotu 
muncm  ftntcntiam  Dodori'ro,ibi:&  tcncc  Mat« 
thzus  in  Dccifionc  Ncapolica.&  pro  hoc  C'  xc.in  L 
j.j$.hna.ibi,vt  ti  pcr  rufticitJtc  aliquid  tucrit  omiF- 
fum.t}.dcvcntrc  tnfpicien.&  quod  oota,voluit  ipfe 
Baldusin  confilio  xcvj.  quztitur  qui  iiit  Jligancur 
laboratorcs  continui.in  ptincipio  volumin.nj.  vo- 
lcns  quod  priuilrgiuro  conccnumlaboratoribusSC 
h jbitatoi  ibus,intcliigatur  dc  continuis  laboraco« 
ribus,&  hjbuJioribus,nifi  tunc  in  rurcvigcrct  pc- 
ftis,vtiufra  in  tinc  dicani.&  idcm  Barba.  in  rubri- 
cj.cxtra  dc  tcliamcn.  ret.  capio  fccundum  cafuin. 
&  Alcx.cunti.lxx.&  confi.clxxvj.libr.  ij.  adduccn-  ■ 
tcs  Dodt.  pruhac  partc  cxiplumdominz  Aquili{ 
vxoris  dotnii)iSfgiinrclli  dcHomodcis  Mcdioia' 
ncnfis  doSoris  infignisiquz  pcftc  pcrci^iTa  non  vo 
lcns  habcrc  tcllcs,f(:cit  fc  portarc  in  via:ti  publici, 
vt  habcrct  tcftcs  audicntcj  fuam  voluntatcm.  &  fc 
quirui  Barbjtiaconlil.  iviij.  vcrfi.  ^przfuppoDO* 
vcrfi.&  fi  dicitur.voiu.j.diccnsitaBononiz.  Nam 
tcftatorcsfc  ponunt  inaltqtiafcncfira  ,  &tcftcs 
ftant  intciius,vc  audianc  voluncarcm  cius.  &  fic  be 
nc  rcpcriuntur  teftcs  in  nuntcto  fi  tHcicnti,qi.u  ad 
cuntcctionctii  tcftjmcnii.Et  cgo  vidi  in  Joco  no- 
ilrx  Dotninz  JcjltiFoya  tcltamcncum  fic  con- 
ditum  icmpotc  pcftis  vigcntis ,  AnnoDomini 
xxij.f..praqiiirgcntcfiiTium&  millcfinium,pcr  lo- 
anncm  dc  la  Gjrrigcdit  dc  la  iMuthc:qi:i  ui  via  pu 
blica  in  pizrcntia  notarij&  fiptcm  tcftium  parum 
abco  lungccxiftcntiimi,ordinauit  tcftamcntuiTi. 
£t  prohoc  facittcxtusin  l.cft  ditfcrcotia.  ibi  ,pcc 
tcncftram  t^.in  quibus  caufis  pignus  ucitc  contra- 
hicur.&  ibi  Bald.in  anciquis  lcututistnota  pto  con 
tra^ibus,qui  fiunc  cum  monialibus  ad  cracem  fer-* 
rcam.ad  idcm  tcxtus  in  l.fi  quafi.ibi,pcr  fcncftram 
(i.dc  pigtioracicia  atftioncEt  iftani  opinioncm  fc* 
quitur  Angclus  fccundum  ipfos  in  dida  lcgc  con-> 
ficiontur,  j  .codicilli.pcr  illum  tcxtum',  dc  codicil- 
hs,cuiuslcciiiram  non  habco  ibi.  &  idcm  Ludo- 
uicusdc  Rufjtcinrcpctitionc  Authcnticz ,  fimt» 
litcrin  xxxiiij.  fpocia.vcrti.  Czte.umponc  qiiod 
icftjtur.  C.a.i  lcgcm  Falcidiam.  Rjphjcl.  Coni' 
mcn.in  lcg.fi. C.dctcftjmcnto  milit.&  Francif.  Je 
Arct.  inlcg.  hzrcdcspalain.  vcificul.  vndc  fupcr 
hoccogitjndum.tf.Jc  tclljincntis  &  Alcxandcr  in 
confilio  Ixx.  inciptcnic.  vifo  co4ifilio,verficuL&  U 
cct  fjftum  ctlct.&  in  confilio  dxxvij.vifo  thema- 
tc.vcrficuloprztcrca  communitcr  tcnctur.  vola- 
min.ij.&  vtrcbiquc  dicit  hanc  cfle  communcm  o- 
pinionc;n.Ht  tcnct  Lucas  dc  Pcnna  in  l.j.ycrficulo 
itcin  ponc  cum  tcmporc  vniucrfalis  cpidcmiz.  C, 
dc  his  qtii  in  cxilium  dati.  libro  dccimo  ,ita  qood 
talc  tcftjmentum  noii  poflic  confii  mari  pcr  prin- 
cipcin  rciion  intcgra.  vbi  poft  arguiaicnucioncra 
ad  vcraucjuc  partcm  ,  -hoc  fit)guiariter  probac, 
Hanc  partcm  tctiec  Bauci ius  in  dido  finali numc- 
ro  xxxiiij.inftitutio.de  tcftamcntis.vbi  cclcbrc  di- 
fputJt  hjiic,quzftioncm.  &  idcm  Bcrcach.  in  tra- 
cHatudcgabel.  in  fccundapartc.  quzftionc  xxiij., 
in  fin. &  Baiba.inrubrica.  dc tiftamcntis  vcrfi-. 
cu.ca|  io  fvcundum  cafum.Et  omncsfefundaiur^, 
pcr  illo  tcxtu  in  d.$.codiciIli.ibi,  quid  cnim  fi  fuf- 
ficicntcm  tcfiium  facultatcm  non  habiicrit,  &c. , 
&  in  dic-ta  lcg  cafus.C.dc  tcftamcntis.  vbi  propter 
morbumvnicx  tcftibus  fupcrucnientcm  non  re- 
mittitur  foicnnitas  numcri  vij.tcftium.  Et  pcrau- 
thoritatcm  Barto.ia  dicl.j.dc  bonorum  potrcffio. 
ex  tcftj.  milii.dura  Bartol.  ibidicit  bonum  cfTe  ', 

prouidc 
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prouiJcrcqnbd  tcflamcntum  vilcrct  co  cafojqiio  Anitatis.c.cunYfle»'^*  teftHT.cntij.&  ina  cncora- 
impoffibtic  clti^naiorcm  habcrc  pcrtcdumnu-  munisibi  opi.cHori;Uanun>quamuisali<)i)i.{  con- 
mcrum  tcftii;m:volcndo  innocrc  niiod  fi  noua  lc-  tradicjnt.fccundum  Corncum  in  conH.  xxxj.volu. 
itcnon  vjljdctur  t  quod  Ht  nulluro.  cum  «liispcr  i)  &  in  conlil.cxlis.eod.lib.&  in  cond.clxviij  criatn 
DoAorjl!c«3tis.Ad<]uodtcncntcsprim3m  paitc  ccid.vol.& in  conriJ.Ixxvij.  volumir.c primo ,  &  in 
ke/pondcni,  VI  pcr  ipfos  in  locisfuptaalKgatis,  Et  confilio  ccixj.Iib.fccundo&  Zabarel.cunfilio  itx- 
iixcopinki  ctlvcrafcvundiim  Alexindrumind.l.  iij.  vbi  confuiuiccootra  tcQamentum  reccptu  pcr 
tiua.de  iclijmcntis.qucm  ibi  fcquitur  lifon.  nifiil-  rcctoiem  cum  vno  tclU.quod  fadum  erat  pcr  qua 
Icd^cuiusttHamcto  jgitur,tcmporcroortalitatis  dam  Dominam  tcmporcpc(\isinportu  Giuatio 
in  ciuitatc  rftM.ii!fiirct  caufa  adroinidrandi  rcmpu  dc  tcmporali  ccclefie  cxiftcnte:  &  idcm  in  cafu  di- 
J>!icjm  inab  cntiJ &  fiigialiorum  .•  quoniam  co  ^ti  Bcrtrandi  in  dido confilio ccxij.  vcl  requiruii- 
lunc  gaudcrc  debct  piiuilcgio  d.l.  fin.  ciim  militct  tur  qi>atuor  tcflcs  cum  rcctorc.fccundum  Abb.Si- 
jaiioilliuslcj;i$priro*.dcbonorumpollcfllonccx  cu.&:  Baiba.in  d.cjpitul.cum  cffcs.  &  C^aldcrinutn 
tcftarocnt.  iniUt.&  ipfos  ctiam  fcquitur  dcRipa.  in  contil.viij.titul.de  tertanientis.  &  Ludouicnm 
in  tractatu  foo  dc  pellc.  loco  fupra  diflo ,  vcificu.  dc  Roma.in  d.authcnt.fimiliter  &  Alcxand.  in  c6- 
illud autcmfcias,vbi  in  (inedicitrc  ctedcrc  idein  filiisfupraaliegatis.&inconfi.clxxvj.vcific. potcft 
«flc  Jiccndura  in  rocdicis  rcmancntibus  ad  coran-  ctiam  ex  alio  capitc.libr.  x.  qui  incipit, Jn  pnmam 
duin  iijftrmos ,  qcod  habcanc  hoc  piiuilcgiuro ,  vc  partem.  vt  inquii  de  Zabarcl.  validior  cll  vox  duo- 
ibi  pcr  eum.    Et  irtam  paitcm  fccutus  cU  Gulicl.  ruro  tcftium  quam  vnius  quantuncunquc  authori- 
B«ncd.in  fua  rcpet  cap  Raynutius.  in  vcrbo,tcfta-  fabilis  pcrfonx.I.iorifiarandi.detenib.  &  c.  cuma 
incntum  primo.vcr.Gllit  li  tclbtor.de  tcftamcn.fl:  nobis.c.luct  ex  quadam.&  c.Wcct  vniiiCifis.  dc  tc- 
hxc  opinia  cll  dc  iure  vcrior.quam  tcnct  Bcllamc  ftib.fic  amplc  Corncus  in  diito  conf.ccIxj.  Et  vidc 
rj,in  conlll.j  vcrficu.qoarto  qi  xri  poteft  prottcm-   tur  ncccllaiium  quod  fiat  pcr  pjrochialcm  rccto- 
pore  mortalitatis :  allcgjns  Gaufiid.ita  tcncrc.  &  rem  fcu  vicarium  pcrpctuuro,  &  non  profciio  ^cr 
rcfpondct  ad  Baidura,&  alia  in  contr-iriuro  allcga-  alium  prcsbytcrum  cciam  hjbcnti.m  coromitiio- 
II  t3.tQ;:iddiccndum?&  prxfatitsFrancif.de  fancto  ncm  ad  id  faciendum  pcripftim  cuiatum  concef- 
Nazaiio  indicto  fuo  tradatu  dc  pcftc.vcrfic.vcnio  fara,vt  voluit  Corneus  in  dic:to  confilio  Ixxvij.lib. 
ad  fccun  Jam  pai  ticulam.poft  aliquas  przdidarutn  pnmo.quonram  licct  vidcatur  eadcmratio  dc  con^ 
Doctor.pro  vtiaquc  partc  addudas  opinio.pro  il-  tninb  &committcntc,qu6d  tamcn  lccundumcunr 
Jis  concordandis  diftinguit ,  aut  peftis  non  cft  ma-  ncgitur.quia  i  paritatc  rationis  non  fit  cxtentio  ia 
gna,  &  valdc  fiijit  inloco.  Et  iftafua  diftinttio  corrcdtiuis,&  maximccum  nonfit  dcfcripta  diifta 
paucis  idditis  mihi  placet ,  qna;  colliguntur  ex  di-  ratio  in  ipla  decreiali.vt  ibi  pcr  cum  cnm  verfi.fc- 
ixis  Abb.Sic.in  d.c.cum  dilcfti.dc  dolo  &  cotuma  qucnti.Et  pro  hoc  facit  quod  dicit  Albcricin  l.fe- 
cia,volcntisquod  vbiacris  coiriiptio  cft  vchcmcs  cunda.verliculo  dubitatum  fuit.  C.dc  oHicio  cius 
jnloco,t»aquod  vcrifimilitcrcx  acccflu  dubitarc-   quiviccm  alterius.  quod  incuiia  Romana  fiiir  dii- 
tur  dc  mortcquod  cxcufarct qucm  a  tompatatio-  bitatum  tempore  quo  loan.xxij.fccic  cxtrji  ag.exe- 
ne.fjci:  quod  ipfc  no.poft  loan.  Andr.  in  c.fi  vcro.  crabilis.fupcr  pluraiitatc  bcncticiorum,  vtrum  vi- 
dc  iurciurand.&  quod  not.in  c.quorundaro.lxxiiij.  t  cm  gcrcns  altcrius  in  bcncticio  curato  diccretur 
diftin.& pcrHofticn.infummatituIo,dcclerici$  curam  habcre.  &  dctcrminjtum  fijit  qubd  ncn: 
non  rcfidcntib.^.fi.in  fin.&  Hcnricus  Bohic  in  c.  quia  cora  etl  infcpjrabilis  a  pcrfona,  ficut  adioncs 
quuniam  frc  qncnter.vt  litc  non  contcft.  quod  vbi  dircift«,l  iij.tf.pro  focio.  vt  ibi  Ittius  pcr  eum.  &  i- 
acrcft  infirmus& pcftifcr.  poteftbcncfitiatus  fc  ftudtcBctBaibariaind.cap.tumefTcs.verfic.nota 
abfcntatc  a  bcncficio,  nec  dcbet  proccdiad  priua-   qi  od  ad  validitatcm  tcftjmcnti.vbi  jper  eum.  &  i- 
tioncm ,  (cd  dcbci  expedari  quoufquc  celfauerii  dcro  Abb.Sicul.in  c jpIt.j.veificu.Et  fjciunt  h^c  ad 
impedimcnrum  pcftis.Et  pro  hoc  bonus  tcx.in  clc  quarftioncm  dc  raptorib.&  Barbaria  in  capit.poftu 
racntina.in  agro.J.fane.in  lccundciunda  gl.in  vcr  latli.nuin.iS.dc  foro  compttcn.Et  idcm  (cntit  Bcr 
bo  ratioiubni.de  ftatu  monachorum.  Aut  crgo  pe  ttjnd.dc  Carpcntareto,cunfilio  Ixxxiij.  nurocr.xij. 
ftisnon  cft  mjgna  in  loco,&  tunc  non  valeat ,  nifi  volum.j.iiouitcr  imptel1o«dicens  valcre  tcftamcn- 
in  eo  intcr jcncrint  fcptem  tcftcs  &  ita  proccdit  fc  turo  pcr  notjrium  fimplum  teroporc  pcftis ,  prout 
cundacpi.&  fic dcbct intclligi fccunduro eum tcx.  fuitincafii  noftro , quia in pratfcntia cominiiTi per  ' 
jn  d.I.calus.Et  generalitcromnia  alia  iura  loquen-  rcAorero  adconfitendij,fcu  audicndum  pcfte  pcr- 
tia  de  fpccialitatc  pcftis,dc  pcfte  notabih  intcllieii-  cuflos  coram  quinquc  tcftibus,  quorum  di  z  crant 
tur,qiita  Icuiscontagiononcxcufat,  fccundu  Abb<  mulicrcs,in  quo  caiu  fccundum  Alcxan.  Baiba.  & 
Sicul.&  Doctor.fupra  in  locis  alie.&  Cardi.  Aiex^  aliosrupraalle.rcquiriturqtiodfintmafculi^qua- 
in  c.pcrucnit.xviij.  diftimftio.  Et  pro  hoc  tacit  fc-  uis  laf.in  d.I.fi.de  tcfta.tcncat  contrarium.  &  de  Rt 
cuiidum  prjtdidum  dcS.Nazario.quia  leuicula  fc-  pa  in  dit"t.traA.dc  pcftc.xliiij.colum.ij.vcrfi. tcrtio 
bris  non  tacit  fcruuro  moibofum.l.j./.proindclc»  quzro.Sed  cgo  multum  dubito  de  hoc  dicio,  quia 
uis.fT.dc  zdi.  cdido.ncc  leuisaut  veiusquartana,  tcmporc  pcftis  pauci  rcpcriuntur  curati  fcu  rcdo- 
vt  ibi  cxcufat  a cuntumacia.l.quarfitum.B.  dc  rc lu-  rcs qui  regant  corum  curam ,  fcd  habcnt  fuos  fir- 
dic^.&fccilndum  iftam  partem  fiiitiudicaturo in  fa  marios vicarios , qui  ab  EpiTcopo  habetregimen. 
xiorcm  loannisIcGcndrccontra  loanncroAmil,  ccclcfi.T,quod  fuflicerevidetur,quoniametiamfuf 
in  ipfa  curia  procuratorcm :  quia  peftis  non  crac  in  ficit  quod  tcmporc  tcftamcnti  prc$b)  tcr  cfiet  re- 
ciuitatc  niagna,&  curia  tunc  fcdcbat.&  latum  arc-  Aor,licet  teroporc  roortis  tcftatoris  non  cftet  am- 
ftum  dic xvij..Vlartij,Anno  ijij.Et  hoc  verum,  nifi  plius,vi  voluit  Corn.in confil.liij.verfic.  vcl  pona- 
Ijj^jji^fntuinctfet  intcrliberos,  quiatunc  valetco  mus.volumin.iiij.vndcinhoccafuduo  roafculi  c\x 
tzm  duobu*  tcftibus  quocunque  ^duro  tempore.  reclorc  auc  alio  presbytcro  ad  hoc  comraifib  fufli- 
d.jf.exiroperfcao.  vtfupradiiSum  cft.Autpeftis  cinnt.  Autfurousintcrris  impcrij,&  tuncfccun- 
«ft  magna,&  valdc  facuit  in  loco,  &  tunc  fufticiunt  dum  dc  fanfto  Nazario  valct  tcftamcnturo  tcmpa 
<ji,o  teuti  «um  parochiali  curato ,  «tiam  tcwf ore  rc  pcftis  coram  tjuinquc  icftibas  faftum ,  pcr  icxti 
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in  it.l.fi>(}c  tclbtt.quia  tcmpore  pcUis  vchcmemis 
noti  de£icili  inoeniri.ncquc  habcri  poflunt»  qui  ve 
lim  Kcc Jtrc  il\  pcfr<jin?  pfftc  infirmas  in  l(  cc  j^c 
lli'cro  cxillcntcs  >  niaximc  illi  <]ui  cxiUuiit  cxira  i- 
pfum  locuin  pcllilerutn.&  ita  tcr.ct  Corn.in  coitil. 
txx\j.V'jpI.  s:ii.\l»i  cor^ruluit  vjlcrt.  ccftimcntuai  ii- 
ctu.t)  tcinpoic  pcftisi  mulitrc  iinc  confciifu  proxi 
murum  cunrangutneorutn.  prout  requircbat  Aatu 
t  im  ciiiitatis  .Anconx  &  iJem  iiidido  confil.  Iiij. 
<'.v.}lum  iiij.Lt  ( rin.dc  Ripa.fo.cuiij.vcin.  tcr- 
I  jjarroquamuis  Chrinophorus  PMCiwin  d.f* 
].  ic  tcn.isiKnt 0  iv.ilit.Sc  lcan.  Bcr.  compatriotain 
Jjo  iui  li  viatorio.titii.Jc  tcftamcnt.vctfic.  &  cx  eo 
quod  fi:ei)ueos  ibidcm  vi^ct  pc  ftis,&c.velit  hoc  ca 
fa  qaanJo  percuflVspcnc  facit  tcftamcntum>fuffi- 
cere  duot  vel  tres  teftei  cum  rc.ftorc>qucmadroo- 
dum  in  tclbmento  mUiiis  tocafiris  &Ao  >  cum  fit 
bcllura  cxleftc«vc  (iipra  in  prima  parte  diilum  fuit. 
£t rccundum  hinc  tertiam  opi.  tuit  iudicatum  pcr 
curiamcxeoqubd  iixciiiitatc  crat  tunc  magna  pc- 
fijs  vigefls^fed  aon  fuit  ocr  viam  lpirituflaoi3ii&  U 
tum  areftum  Hie  zii).Februari}t  Anno  i;)o.in  fiioo- 
rc;n  Catharinx  Jc  l.Vrpci aricc  appcllatam.  &  An- 
namicoii  nominc  quoprocediia  ScoefcballoA- 
quiranix appcilintem.  xver6 (iatperaKtim  difto 
:r)orba  non  inhnnum,  tunc  ici^.iiTLintiir  d  rtcm  tc 
iics.&  hoc  cafu  procedtt  fccunda  parsimli  hctct  in 
campeftns  8e  vfllaj^is ftneinetariis :  quia  tonctalt 

%ci;iporcpciiis  r.,fhciuntqQinqi'C  tclks.d.l  fin.  dc 
tclhtricutis.&:plcncSociiM>cunri.lxxx.vblum.iiij. 
atias  (ecnt*  (!  aho  tempore  (sno  quis  mri  pro  tem-' 
porc  cxiP.cns  fjciat  tclbu  cntcm  .uipc  fcprcm  rc- 
quiruntur  tetlcs»  vt  fupr^  in  princi|ito  fccundzpar 
tisdr^itm  elLtEtaduf rtc  quod  (i  talts  pcAc  per- 
CiirtLstcLCiit  tcllamcntuiu  CLim  qviinquc  tctlibtis, 
&fcpciuiuit|Sc  pcriculumpc(lis  cujdat,quod  tale 
telUmentom  non  rumpirurf  eriam  li  illc  pocoit  ad 
libitum  cum  nu.y.tcftii^im  rcliccrc,  fi  in  caJcm  vo- 
luiuatc  pcrfcucrauciit|V(  voluit  Corn.  in  d.conlil. 
)iij.voium>iii)'&FranciCdeRipa  vbi  fupta  vcrficu. 
qusr:>  ni;,nto.cum  alfis  pcripniin  alUt^aris.Et  no- 
taquod  ilii  qui  tciiipurc  pcllis  aliqua  in  pcrlona  al 
terioscxHibcntrcti.itia,dicnntur  (ingulaiesamicit 
&  n;ctffjri6ei$tjlja  lcn-itij  fiMi:  rriiMmcranda,3>: 
magnifjcicnJa  ac  xilimanJa,  vt  voluit  liiigularitcr 
Barba.conril.Iiiij.volum.  ij.pcrtcxtJo \Si  pjtcr.^.ft 
(]:iis  aliq  jcin  ulatrunculis.ibi,  mcrccs  cnim  labo- 
us  eximij  jppcltjndac(1.3<  ibi  gl.  ff.  dc  donjt.cum 
•Uisdmilibutpcr  cum  allcg.  &  g1.  in  cfi  quis  nos. 
Jiij.qu.i).  C)ux  jicitquod  iUedicitur  bcnc  mciitus 
qLii  al.(]iiod  in  fuic  lcruitium  fc^crat.  fcquitur  A- 
lcx  conli.lv.verfi.&  diciciiYii9nei]imtaai4.ij.vndc 
fi  cx,  hac  cauia  fiat  donatto,cum  (itremimcraroria, 
cft  irreuocabilis,pcr  illum  iex.in d.J.  &  quis aliquc 
ilatruncutis.ncc  per  ingratitudineaqij^miiam  gl. 
ibi>quam  fequuntur il>i  Do^.&  RpaM&  iatoo  liii- 
gul.cCcccxvj.incip.donatto  reuocatufkEt  ideo  non 
obftit  cdfuet.  Burdcg.ti.de  tcftaAfucccrart.Ixsv. 
quia  nolotiiiitur  iqdonaiiooe  reia||iMratoria»fcd 
in  (implki^Ionatiane.licet  id£  vciracric'AlfX.tn  d. 
confi.  Iv.JV  ita  laf  in  1.(5  ita  quis.jj.ca  l.vcrfi.*  ft^dc 
vcrb,obl.fcqiic  Jo  Pctr.«|c  Ajich.in  c6(i.  6t  Cic  (eiit 
B4ijrb.in  c6r.pr9j!l.tiiij.vo.ij.r))  habest  eria1odi,m(i, 
apparct  dc  mc,  itis.  fcqucnJ(j  lo.  Andr.in  aJJitio. 
$pec.  tii  rubr.dc  rcbus  ccclef.non  alicnao.  &:  idem 
AKmn.con(i.xtiiuj.verlt.ncc  ob(bt.volum.iiij.  Tu 
et]  1  11  (;tiij  confictLi J.loijuitur,  quod non  podlt  in 
tenj(T)enio tcriijm  partcm  boooruip (uo,i;ttm  ( de 
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libciis,donarc:intcr  viuos  p«teft  per  text.in  dift.h 
viuus.8: 1.  viuuslibertus  donjrebenemertiatilMis 
amicis  potcll:  lcgarc  lo  c  bcnc  mcrcn,il)L  s  a- 
mKispcjtcft,quo  pjttoiu  pjrtcm  minuat.t},  li  quid 
in  Iraud.  patron.  text.  in  capit  ul.  dc  his.dc  fcpultu. 
fcn:it  Uaiba.in  did^to  coiilij  Hi!).  I  i  niqnia  bona 
donata  funt  conqucUus  £c  ocquilua, Jc  qi.ibus  cjuis 
potcft  difponcre  oonobftanicconfuetudine  pro> 
liibcntc  alienationem  *  Vt  vohmt  domini  dc  Ilotaiu 
Dccif.dcccxlij-aliasdccirxij.incip.conftctudotit^. 
dc  confuctudir.;.!!!::'.]  i\.  iii  coUedlis pcr  Bernard^^ 
dc  Bifgncto.titul.dc  pjc.  Decifion.  ij.&  idcm  Ni- 
col.dc  Vbal.intra(5t.defuccc(r.ab  intclhjniiij.par'. 
tc.tjUxft.v]tt.&  rcnnt  glinctiignincauit.  iii  vcrb» 
non  eft  aliud.&  ibi  Anton.  de  Butric.dc  donatiod» 
inicrvirum  CtTXorem.  &  Caftr.confil.  clxxij.  in> 
capi.fa.prar(enti.volam  .nouorum.8c  dixi  in  $.  ij< 
addtt.in  verbo  ,  &:intclhgedeconfuetudineina^ 
trim.Tamcn  qiiia  donatrix  qua;  donationcm  fcce«' 
rat  fibt  vfomtni  Jtum  rctinuerat,  fic poiTcfTio  in  do 
oatarium  tranilau  fuen||^iH(«)uis.&.J.  6  qutsar- 
gentom.$.fi  qnidem  C.9rtI(matiofMbtis.curo  aliit 
j'cr  nosaiK;^  in  >T.j.Jc  dcMiatnjiiibvs.lib.confueto- 
din.6iturigum.pcr  qna:  tuiidccifas  proce^Tus  ia 
curiaraotas.tnrermsgtftmm  Iae6b6m  Bonnct,! 
Senc(cbaIio  Atjnitania:  appd!  '  ?:  Grc^o- 
rium  l*ognet « Si  ciuidcm  vxorcm  ac  tiii^m  iottina 
totdooatsriot:  '  v-  <<r  .  - 

1  ZjtuMmid  4»  de  tol9 prtti»  iltbe.wiur , fi  cum  iwM 
vilfnti*  -v*n4MH»T  {iuuiUlU  tts  iii*kilcs. 


QutfiM  CCXXIX. 

Aliquii  rtndidii  domum  cvm  mobilibus ,  aut  (iiivf om  i 
fra^hbus  vno  uonim  prctiojaiulebcaDnu  Laadiinta  pra  i 
|0  p  retio  >  vd  (blaiii  pio  valoce  ,  &  cftiaBaneae 

^ndi? 

DECISIO  CCXXIX. 


Tt  quoad  riMidum  fiira 
Iruchbus  vcJituin  vidcrur 


l.T-r^V-   >^  l.uidimiii  pro  integtOpCC* 
\  lio  clfc  folLcndum  ,  vt  tia- 
^^jt^y^pl^  Jit  Aitr.  in  I.  concLbinani. 

-~f*".^;iS2*  ibi ,  lu  ij  ;iU'm;  rrctiumad 


^^tfSrp^TPff^^^^  totamcauijm  lundi  pcrti- 
net.if.dc  t;j  ii<.&*^b4^ibiexponittam  ad  funda 
q'.;."mi  lii  aii5.&-  |:crrcr  in  l.hr..^.  in  ti  rnirim  ff. 
q- i  in  irJi:J.crc;;i.&  idcGuido  Pjp.in  (iog.  cccc- 
xcij.vcrii.fi  vcnJicur  liiddiis.qnoniam  (iindo  vendl 
ro  frvi  ;hi5  ffJo  c»  li  rrcntcs  vcniunt  in  vcnditionc, 
CDin  fint  vna  rcs  cum  fundo,&  pars  ciuUcni.vt  «bi 
&  l.huicus  pcndcntes.&ibi  Albcri.&  l.foluro.(Cde 
rci  vcndi.&  Mulianus.^.fi  frudibus.ff.dcaiS.  errp. 
&  vcndi.tEt  idt".  vidctur  diccn Jum  in  domo  cum  j 
«teofilibus  &  al'is  rcbus  mcbilibus  in  ca  cxiflen- 
tib.VOOpretio  vcndita,fi  talia  parictiims  affna  fiic 
rintiV  I  vt  ibi  pcrpctubcfTcnt,  i;..ct  attixanoncl- 
fcnt  inlcg.CTtera.^.hocfcnarukonfulrum.  ioft" 
cunda.&  ibi  Alberic.  poft  Din.&  Iaco.de  Arctio. 
&  in  f  .fed  (i  paraueric  £  de  lcgatis  j.  &  dida  I.  lu- 
banus.$,|i.cum  ll.fequeo.  vfquead  l.fundi.inctu(!<. 
uc  :  fecus  vidcturioaliis  Vtcnfilibus  &  mobilib. 
^ooflfigris  occ  pcrpetuaanncxis>quia  cum  noo  finc 
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Domum  itfi^tir.art  aut  itftotptrirty  dnprepttr  dti>i 
/*  vtl dtlttU  hce*r,cr  w».t»^ 9' 


4  Doiatu  Mpptiutnni  anvenidt  CMparm ptctrttm, 
Qjuimt  CC  XX  X. 

Qui J  ceoncra,n  tfiw  vcn Jar  ptimo  nobilu ,  ctiim  «fExj, 

&  poiltra  iegul»s,ligiu  ic  tubrt  doniut ,  iu qu<'>.l non  ri;ll«t 
ni!i  fuQ.ius  &  foluiii ,  ijiioii  ilio  prccio  vcnjitur ;  An  pictium 
<4iCtoiufn  niobilium  (>tiiu  vcadicotam  ilcbc3CcoiTi|'uu:it(i 


DECISIO  CCXXX. 

Tiiljm  qu^ftioarm  ruouct 
Ijcobus  dc  faiiLio  Gcor- 
gio ,  in  tractitu  (-c  Rcydis 
icu  epcti$.vcrfi.  aciht.c  (ox-  \ 
mo  vobisalijm  <^u2Hl\tp.v- 
bi  przruppunit  piinip  ,t  Cf  i 
.ratticia  «iotnoii  m  cauta 
uifcoopcrici^di ,  vcl  4cmu- 
licndi  JiicDiri  pr<  hibcncur.  Eigo  iicicu  non  (.n  vc 
dcrc  tigna,ncc  trjbcs  Jomus.nc  vrUs  fcu  lucuspa 
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^iUiiomxUiprctuiTTi  iilonire  ttiobilium  debct  dc-  paic  tantuma(tenditur,&  non  acccflcriumvct  coa 
'  pi  '   1  fiint^taintcrrvciJicu   TL'Cuciuuiu«& ibi vidc. 
3.-  (.•  .    .o,ii.;cgjl.  laudiiuia  «.X  do- 
vtHiiotis  vcndiM  pct^ntcm  folum  fccun 
b..  .inio.ic^n  do:nus»&  ncn  lutjbilium  jcon 

1.  \\\  .\ulctcmpc<irera  linc  vtcnlilibuf  do- 
nws^&  itauc  coDfuctudinc  Ajur6|ia<)cn.>ubctur.vc 

-.itif.dc  conctahcn  vcnditio.C}p.xxiit).&  ibi  Pyr-  5  Ditt^  <]md,<yqH«t  mtdis  dtcatHr,(^  mm  \ 
jhas,'!^dc  ipiis  (kic  tcx.n)cn*iDnem  in  l.<jii,vricum. 
i^fcii  Uitiodus  fl  dcrumio  indruc.  &.infVrumcnco 
lt'^^ato,&  ibi  Aib.ilicgar  aiiivn  rcx.in  lij.flF.  J»  nun- 
^iinits  io  l.coj.C.£ic  Jecurion.lib  xj  Q^.'''^ veibii 
"-Miliwir  cilenuiUum  in  Pcr^unenfiu  &  liicii  t]uod 
tiui  in  couliiiu  incipicntc,  L>t  i*:jutltr.t  dn  M»u- 

ltj*.6i  pcr  Aibcr.iftJ.l.fi"u.^uJj)cndcntcs  Jiccnicm   

foiutu  dli;  partcra  funili,dicta  ley.fulam.&  pariter  folucione  UudmMorom' 
orcam  elH'  partcm  infuii,lcg.()ui  rcs.;,arcam.ff.dc 
foiutionibus.  &  fimiliicr  vilbiu  cflc  partcm  fundi. 
Iit  i]'jid  fundi  appellacionc  <:ontinca(ur,vidc  tes.in 
l.cuin-riindus.dc  fundoioiUuc.&  inilru.lcgito.  in 
I.fiii>di.£  .ic  adio.  cmpc.  &  vend.&  ac]t)a  viuit]uz 
oritm  in  fuodo«Il  pars  ftindi.I.is  qui  in  putcum.cir 
-  ca  priiuipium.tV.quod  vi  aut  clam.& vfustrudus  cft 
ctiam  parsi^niinij  fundi.l.iiij.tr.de  vfuil  Quia  c]ui 
promiciitdarcfLudum  ,vidcrur  promitccrc  cum 
vfuiructu.l.fi  a  rco.^.fi  rco,6^ Jc  hdciullo.&odiiim 
«lomu» cll eti^am pars  domu3.d.l.c.Ttcra.>.hoc  fcna 
tus.vc%itcm  tion  prultibctur.ibi,honiis.i].:em  Dal. 
iegii  fcpjratim.iijic  ibi  .Mcs.allcgat  icx.in  l.).'>.j  vcr- 

ikul.cloacx.iQ  vcibo  tribus.Cdecioacis,vbi  rippcl  blicus  dcformctur.l.(I.t^^nc  c]uid  ia  locopublico.& 
lationcclojcz  vcruto(liucJoae(.&  idcibi  Bart.  &  l.ij.Cdc  arJiri.priuat.&:  icxtusia  I  fcnjtus.  tl.dc  (6 
Alcx.in  addit.vbi  Bar.allcg.tcx.in  I.j.^.  in  numinc.  trahenda  cmptio.&  in  d-l  cartcra.&  ibi  I jf  vci  (lcii. 
iidcfliim.cualiispccaosallc^t.  fupraioc].  ccxiij.  '  quarto  no.S:  ^.fi  duobus.vcr(i.&  quid  fi  qiii$.&  ibi 
•  invh<  a.dominusdcStin'jco.vcr.&  tjuod  no.&Bar.  Pau.dc  Caftro.5:  icxt.in  j).fcd  &:  fi  c]uis.&  j.hoc  (c- 
&  iJem  icnct  laf.in  d.^.feiiatul<:onfL.lcum.  vcrficu.  natufconfultum.in  j.&  ij.&  in  dicta  I.  lcnatus.  quz 
.Se»6  not.Et  ibi  yidc  pcr  Bald.  Alcx.&  Ijfu.Guid.  ibi  fcquitur.dc  lcg.j.&  ibi  Bar.Bild.  Ang  Alber.&: 
«icporcicu  an  vcniatappcllationc  dorous:&  an  fi-  Ioan.dcItro.Pju.de  CjlV.AIcx.Arcc.Iai.  &  Lincc. 
cut  quis  ciiari  non  potcU  in  domo  ctiam  non  puf  Dccius  tn  ij  not^b.Jiccntcs  tcx.cilc  ibi  ccntra  con 
iic  in  oftio.&  Dccius  in  l.ncmo  dc  domo.rumc.ij.  luciuJincm  lcjnx ,  vbt  deftruuntur  dumu<  eorum 
fi^dc  rcguti^iur.cum  aliispcr  glolV.  pragmati.titu.  ^qui  proptcrpauprrtaccm  colIcctas&  tjIcasfolDC- 
<k  concubi..i$.j  in  vcrb.ccctcfiis.  Vndc  v.  nJita  do-  rc  ncqucunt:qi)od  ift  concra  didam  l.ij.  dc  a:dihc. 
iQO>aucfundoliinpIiciccr,viJenciir  prxdi.i^  pari-  priuar.&  iurafnpra  allcgat.&  idemBatt.in  Lnutu. 
tcr  tllc  Vcnclita,  pcr  iura  pr3rdi.'t3.&  Altciic.  in  d.  >.fin.dc  lcga.iij.&  C*poI.  in  trada.de  fcrttit.  vrba..  ^ 
$.fcn3turcanfulrum.vcrfic.&  facit  liVc  $.&  Bald.&  pr^dio.qiizQ.xl.&  qL'ift.xlj.&  qu^.ri].  vbi  dictttf. 
Alcxand.in  Gne.&  lafon  tn  vcrficul.fcptiino  notj.  qiioJ  malc  facii  nt  otHciales,  qui  piopicr  pignora 
&  paritcr  fcra;  &  daues  ccnfcntur  tjnquam  portio  difcooperiunt  domum  dcbitoris.quaui  qiiulcm  co 
domu9  vcnditicd.  1.  qi  a;fitum.&  ibi  Bjrt.&  AIcx.  fuctudincm  vidi  in  ciuttatc  Lugd.feruaii,vbi  pro- 
dc  iiMlJ.inf^rudt.lega.&  diAa  leg.  fundi.  &  Bald.&  ptcr  ccnfum  nun  f»lutum  aufcrtur  ptic.d  odium 
;  Doct.in  l.iij.  O  dc  vcrborum  fignifica.  t  Vadc  cx  domi]s,&  poGcj  difcoc'pcritur,quod  bcne  non  iic» 
toco  prctio  tundi  cum  fruilibus  pcnJcfitibus ,  Vcl  Vt  ipfi  dicanc.&  idcm  Albcri.in  I  cxcat.  verfi.  Itcm  - 
doin'.is  vcn  iitx  cum  vtcnfilibus  paricti  attixis  dc-  quzro  fi  inqnilinus.lV.qued  mctus  caufi.  vbi  idetn 
bcncur  laudimt  r.fc  J  non  fi  trui^us  a  folo.vcl  vtcn-  dicic  dc  claufura  fundi  pcr  cxccutionc»  aufcrcfldat 
riii]  a  pirietefcparata  fucrint,  non  dcbcntur  cx  il-  cum  (lc  cadcm  ratio.pro  qua  confuctucfinc  facit(vc 
lis  frirctibus,  vcl  roobilibus,  fcd  corum zfiimatio  inquit  Bal.)tcx.in  d.ji.hocfcnatufconfultom.qncin 
dcbcc  dcduci,vtin<aufa  dicti  fyndici  fanifti  Sciicri  lcgit  cum  /.fed  &  fi  quis.&  mclior  in  I.  fiiscuquo. 
ni  tuicdidtum,qaod  iacitpro  Dccifton.quarftio.fc  f£  communi  diuidun.  vbi  proptcr  inobcdicntia  Sc 
qucn.TaincnvidcturPccifioiflcontrjrium.-quam  contumaciaro  potcfVdirui  domus.&  d«l.nutu.jl.  fi. 
ponunt  BjLAng.&  Albcrit.in  Llubanus.  quam.  lc-  in  I.qaoniam.&  ibi  icius  fella  in  ftufla  czdatur.  cu 
gunt  cum  l.non  fuiun)..$.(inal.fF.dc  minoribus  ,  fc-  nliis  per  Lucam  dc  Pcnna3llcgatis.C.  dc  curfu  pu- 
qucndo  AndraKiro,quod  fi  (btutum  vcHt  quod  de  blico.lib.xij.t  Scd primum  cfVdc  iure  vcrius.& te-  .3 
omni  fcxtario  (rumenti  quodvcnJitur,vc!  Jc  Om-  nct  Barto.Bald.Albc.Angc.Alexan.Iafon  &  lac.de 
nipljuQro  vioi  foluatur  ctrtum  qilid  pro  datio,  S.Gcorg.  vbi  fupri  diccntcs  domu  non  c^fc  ob  d» 
luodo  quis  vcndidit  tiindum  in  quo  crat  tVumentu  bitum  publicum  vcl  priuatum  dirucndam,fcd  inte-^ 
V<  I  vur  roaturx.  nunquid  tcactdr  folucre  dacium.  gralircrfcruacis  folcnnitacibus  alica3ndam,I.crcdi 
Vidctur  quod  fic,argu.l.fiitulas.$.qD2  frumcnca.d'.  tor.ti:^deadio.cmpt.&  vcnd.&  ad  illam  L  (i  \t  cum 
dc  contrahen.emptto.l.  trugcm.fl.Jc  vctb.  Iigniti.  quo.communt  diuidun.rcfpondcnt  lacob.dcfan- 
(rumcntum  ccdit  in  vcnditioncd.  I.  lulianus.  fto  Gcorg.  vbi  fupra.  Qubd  licct  iudcx  ibi  iulTcric 
f,  ili  Aroiftibuc  maturis.  contrarium  taroeiytcnenc  dtruidomum  proptcrinQbcdicntiam&  rcbcllio- 
per  tAX.in  Liulianus.dc  in  intcg.rcftit.  quod  princt  ncm  parti$,tsimcn  hoc  iniuftefecit,  fccuody  1»  g'o« 
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1  :bi.ScJiI!amrcrponrioncm  Alcxand  tbidiserat,^  laa(iicxillentesiodom»,qHzforte  multumdina- 

ldtfup>vcrricu.ncc  obltat  tcx.£t  prius  Alb.ttucriia  bK  aviiiVtfiint^in  domibufcpluiium>cootiaeatut^ 

partcftatutorain.q.itlvj.aote  fi.vcrri.&  ad  l.li  is cu  appcllationc  immobilium:  pcriiitafii|^idifia.ft 

quoA  in  prtma  parte  ratat.  ^  lxii>  lied  fcc  uodntn  ouare  campanf  io  conci tatioae  trmpefta^t  p«l» 

*Ludoai.Botog.ind.Lfitscumguo.inprimisinter-  wntur,«idcBertran.cioofi.liq.naffler.V.volum.prt- 

pretacio;illetcx.loquitur  in  ruUico  prxdio.dun)  di  moodiliter  impreirorum.t  SeJ  alitcr  capiturdie- 

ci(  f^odum  Se  «ilU  dirupt^i&  arbufta  fubciiaUk  lic  ta»qmfido  dtcitur  aliquem  non  poffe  ttalu  a4  iodt 

tlUrjtio>ifcvib>deforinecur.ceflaitjatinre  8e  non  cturoTltravnamdtetam,incap.nonnoni4kibtper 

in  ciiiitati.,vt  ibi  pcr  cum.Tamcn  Doftor.tencnt,  Fclin.Tcrdci^l.c  lligc  itiaiii.&:  in  c.dilcdtut.  dcre- 

quod  JumusfiuclitinciuitatCiliueiQvilUy/eaxu-  fcrip.&ali^uanilo(iiciturvltraduasdietas4cap.Pa 

r«,  propncdiciturpratdtomvtbaikatmmateriac-  tot«ffl.eo.i|to.iib.v].{kperBan.8cAlber.& Alcs» 

tiim  non  iocus  diiliiiL;  nt,l.j.in  princ.  ft.communia  in  l.j.  5i.  fi  quis  cauuu.S,:  Cirdin.dc  Zabarcl.confd. 

prxdio.&  l.vrbana  ptx(lia.tlldc  vtrbo.rigniti.&  Ai  lxx).&  dc  vtraquc  dicra  ponit  Ueciui  tn  c.ohm.d» 

ber.tBdJ.rcnatu$.^u\farcenas.delcg.).pcrl.(i  pra:-  exccptio.lcdcimacul«taaliomodocapttur.recuft- 

diani.C<4leprcd.niino.  Vcruntamcn  vbi  clTct  ali-  dum  Budzum  in  fiits  annotat.  in  d. ).  zijuidiniHm* 

qaa<lomiancolafeutuguiiutTiiniurc,fcnacurcon-  ji.item  G  domus.  quctu mtitulat. itcm cz qudd 

iuifamprohibcnsqocm  eximiiidotnibHS,nonfc  ric  locus  altus  domas«Ml^||MtolhitisciitcatcUcit 

cxicndit  ad  ilbiT»  dvjmiincu!.im,pertex.in  d.^.Mar  akcnJitui,Sv  h-jc  cccnaculum,  vt  inquir,  incolunt " 

celliis.ita  lotclliguat  Doct.in  d.Si.lcd  &;  fi  quis.inlij  ttnuiorcs  iniiuiiini.Cii  coenatio  cft  potcntiorum,vc 

per  Lance.  Pcci.  in  fecundo  no.  &  iila  cft  tcrttali-  ibihoc  probac,diccns  Accurfium  hoc  non  inccUi- 

mitatio.lafonis  in  d.  1.  i-xtci  a.vcr  tcrtiolimita.  5c  gcrc  vocabulu  ibi,nec  in  l.fi  vcio  iii  prin.'ft.dc  hi$ 

'.    ,        idcmInio.Alcx.&  lalon  in  d.j.MirccUus.in  quar-  quidc:cccrunt.&inUolutum.).lolutam.ti.(ic  pi- 

5  to no.t  £t  exponant  ibi  dietam  in  vxoris hortts  fe  gno.a£iio.  Ad idemallcgo  tcxt.iol.iij.$.tiQa.tf.  de 

cerat  &cid  ett   jn-utHul      ibi  raiftain  gratiafru-  olfic.prxfci5t.vigilum.&  in  I.t3bcmanl.i£  defundo 

(ituiim,quam  ctiam  mcciligunt  Albcr.ibi,  &  A)cx.  inllruc.&  inllrumcn.legaio.vbi  glotHio  ycrbocce- 

i  &  laf.ii  in  ciuitatc  ciTct  iiiadoroprtcula,  qu.r  point  naculum.  exponit  lodifflclTc  in  quo pate^frmtlias 

dtrui.Scd  aliti  t  lafon  ibicxpomtdiitam,fccundu  coenat.vel  vbi  fitcoena,ex4uofrequcteraquapro- 

gl.in  t.xqniHimiim.$.rcdxdiuro.vaficu.fcdoequc  iicitar»di^a  l.fi  vcro.deh^  qviidcii.ccrunt.  Etfic 

dtet.:s,id  clt  locum  in  quo  pater  familias  in  dic  mo  Accur.vt  Budxut  prcteii4te»<)aa&iiiQn  vidcfttin 

rarur.Et  lcquitur  Albcci.in  dicttonario ,  in  verbo»  locoproiimo  allcga.  non  igncrauit  vocabulonw 

dieta.vel  eft  locus  vbi  ftsot  domiot  ad  ignetn  cale  Et  tamcn  dc  dicta,dc  qua  in  tcxto  didst  l.  xqa'tffi-' 

£Kientes.l.ligni.^.iignis.&  ibi  glo.dc  lcgat.iti.  qua  roum.f.{cd  fi  xdium.  &  §.  item  domDS.  nihil  dixc- 

tll^tiafouvbifupia,  qitimuisDin.  iodido|.'  rattltcctiavtroqaeansotaaftit.umcnidcmfdiK; 

*  Marcenusvdicatdieumappellaripanmifinvel  cor-  8t  probocefttett.adnteriilitnLprima.f.eod.te- 

tinain,i]uod  noncongiuit  litere.vt  patct  ctiam  per  Ao.ibi  intra  dictam.ftad  Silia.&  in  I.caenaiicorum 

<  tcx.indtcUl.atquifltmum.$abKm  (idomusjbitvci  ooroine.C.dccroga.miii.aono.!il>r.xij.&ibi  Luca», 

ifKerdtctassmflerias.$iBiilpot(Kicapiprecaeniiadot  dePennaetponitTecniKlam  Ant;  cccnSdiciiwik 

•■  •  ^     '  *         inquo  .i-ftjtc  ccrnatur  ad  vmbram  &  hycmcad  Grxcc  ,quod  clt  coinmmu  ,  quali  i  comrauniooe 

folem.£tpol^careperiNicotJ'c[6tumiocornucQ  vcfcendi.AUqHicflim(vtinquu)pab]ice& in] 
'  '                pii,vbidiatcoeflaculumcttnationeint(eudietam|^  pBtolocome(lelflmt.necfolita^ 

^  •  ■     •     .   idcm  circ:w\' numcr.8.&  p.<iicit  in  inrciioribushor  in6do,nc  hngnlaritJS  dclitiarum  luxuriarum  gaif 

tit diccas clVcqux  funt  modo  pjrux,moiio  nutuf-  rarct  &  idcm  de  coeoaculo  dicic  Ail>cr.io  d.Lu  tdt*. 

.  4^<iaqdibusetiamcabieulafiant.Erprotft«ei-  ro.adhacfex.inl.AqiuliosregoliSK.Sc  inf.Locttfc 

,  .      pDlitronc  vidcttirclarus  tcx.in  ptinc.ibi ,  itc.Ti  qui  ibithofpicio  illoquandiu  volucns  vtaris  fuperioti- 

dtetariji>ppellantur,boccft>  qtiiinalicnaccEnacu-  bus.dicits.  ti.  de  donat.  qui  tacitpro  di^oBudxit 

lafe dirtgjnt.ff.de extraord.crim.quem'eiiamIa(&  quodfiipertarcshofpitiipartetdieantttrj|icis«ia 

'  '     allegiutt.  &  lic  fccunJum  eum  dietJ  non  cftparua  qinbkisconf  c.ntdiequismotarLSedcaiopinio- 

domuncula.  &  vcrjm  vidct«ir,quiaappcilationc  ni  magis  adhxrcnJum  lit.  rchnquopertioaabus* 

«fomusnoo  veiiitdomuncuUiVtdidumeftpertex.  fccundum  Tullium  inTopicis,9iicm  gloir.aUrgin- 

ind./..Mirccllu$.ILtidemCornc.confi!ioccv.  vul.  l.ij.in  vtibo.vocabish.C.ileconflic  pccunia.  Dco 

iij.t  Ncc  fccundum  cum  capina  dcj).itata  ad  vlnm  Pyr r hos  m  n.b.publicx  Ixtitior.lib.xij.  comra  Alcia 

beftiarum  vcnitappclljtione  Joinus4Vt  voluitBal.  tum  rcprehendcntcm  Accurlmmair»nonv(qaea-' 

incJj.dc  duoli.tiatrib.  dc  nouo bcnefi.inueft.&>A-  deo  li:  turtc  p]cJtcndus,ocqueadcocanra  fit  gloria 

lcxaii.  in  dicto  J.  Icnjruiconlultum.fcd  bcnc  fi  jd  dc  Accutiio  in  Litina  lingua  triumphum  cgiiTc, 

«l'amhominum.vtibipcreos,& ccnct  Cxp  Lm  cu!  noocontigttbooumprxceptorcmfua  tempc-  ' 

tntta.fcruicut.vrban.prxd.cap.xj.vctfi.Quid de  ca  ftatc  oancifci.  t  Et  rcucrtcndo ad  prxdidam  con- ' 

/  *'  p.i:u,'L|uiaquicquid  diciturdcdomibus,imelligt-  fuetudinem,dirucniii  domum  obdcbitaro  veldcU 

lui  cnjin  in  L.ip  uiis.rccuodum  Dod.fupra didos.  dum concedentcm, an fit  validavtlidlbtte.*t]kgis 

&  AogcLialci; ;.  vc  rli.&quicquidhicdi(^r.£de  tex.iOyiUithcn.de  maada.prin.jF.oportetautem.8r 

tigno  jniundo  \  .Matthx. de  Afnid.in  conlKtuf.  ial.fin.C.dc modo  muIi^aruin.Signoff.de Homed. 

*'  j^^S|piolit.tituLdemalcfi.oumcro  ix.vernculo.timi  cius  conril.ccxlj.idc»inducufttBtr«BalJ^lber.  Flo 

''^dlifcnQdo.vbi  vocat  hanc  capaium  ^care ,  vbi  /ianus  &  Alcxand.in  d.l.ri  is  cum 

ftimhcftix,  quod  apud itoscomTtiomter  appella-  bente  tiirrim  rommuncm  cutn  fratrCi c]uorum al-> 

,  turprangi.i.  Scd  ipfi  videntur  lotjui  dt  c.ijnn.ipa-  tcr  fujicriorcm  , altcr  verb  inferiorcmpartemha-» 

.    lloris,vcl  pifcataris  cafa  /.licorum.  ioftitut.  dc  re-,  .hct:  &  is  dclidu  m  commifit ,  qui  partero  babcbac 

rumdttiilto.  ftnoiisNlMipana.qoaeecM^^ir  iaferibrem.prcprcrquodet^itiiaftatutid 

tur.DCt^uo  pcr  lacob.dc  fancto  Gcorgio  in  1.  plc-  na  dcbcbant  licl^rui.Dc  quo  ibi  pcr  ipfos:  qoiadi- 

riqucnumeroii^l^  dejinius  vecao.  Sedcxcdo  ucr(iE  (untopiaiooes,&p|eo^Bart.inL  Athenis.f. 

^  ^campaiitlllKi^^  de  luw  ccmporc  ^  dc  a^oa  pUiuit^tteadrrft.U 

luAiigei 
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bi  Angf-&  Albcr.in  (f.q.xlvj.incip.fcd  *^uarro, <luo 
frjtrcs  vcl  focii.^  c.cum  uliis  yct  Axxao.  iii  aJdit. 
aJ  Bjrt.in  d.j.iic  iioc  tcmporc.hi  dc  Fntco  in  iyn 
<:ic3iu«in  vcrbocKri'uin4cia.an  ludex.  Archidii.& 
Duuuiucus  11)  iip.l  \.'!icis,dc  pcenu.il t>.vj.  vcriic j. 
icU  tji;  i  fi  iiic  U  i'liilippiis  tiaiicos,vcrliciil.  vlti- 
Plc^n^Jiaibi  xdibcia.&  loan.Andr.inadduio.Spc- 
cii.iii  rubric.dc  p(£iiis.CS>:  Brixi.in  quxttion.  dotni- 
ni)Caii.xlinj.ii>cliojn.duo  cominuncro  donium  ha- 
bcbamA  Luc.dc  Pciiiia  in  dii^  lcg.vna  &:  in  dicta 
r.i}uuniair.iic  cjiUi  pi:blic.l{b.xij.&  Angcl.Arct.in 
trj.t.nuli:ti.in  vciba,&  ciusboiu  publti.amus.vcr 
n<:.i}uiJ  fi  pignorati  fiint.  &:  AIl>cr<  dc  Gandino  in 
tr.wt.Cii.t.tnum  [it.dc  bu.milclact.vcrfi.ucin  c]>'^- 
ro  a:'cju]s  conifiiidt.   1  .uncn  quicc^uid  (it  dc  iuiCt 

v.  intijtjit  Albc  indicH.lrg.cxtat.conruettido  tamcn 
lcru:.icir.^  in  di^.f.huc  iciuuidonruliiim  dicit  ica 
rcroati  boncnix,  £c  in  Lombaidia.  &  idcm  ind.l. 
nuCki.j).ii>icicommi(rum.c]uia  confuctudo  vcl  flatu 
tuin  potclttollcrc  inhuc  iuscommunc.  i.  omncs 
jHjpuh.  tf.dc  iuilit.&  iiirc.&:  l.dc  quibus.ff.de  lciji- 
bas.&  nuximc  viddici)  puniantur.  1.  ira  vuln(.-Ta- 
tus.  H;ad  1-  Ai]uiliam.&idcm  dicit  iii  prima  partc 
llatuti  q.lxtij.cxordicntc.  Itcm  quzritur  an  valcat 
i\atu:um,quud  cll  in  muliispartibu».  &  in  iij.  par- 
tc  qjxlbo.iij.&  cjLjrliio.vij.cum  tnbus  tjuiftiooi. 
fcqiittit.  ic  Paris  de  Putco  in  Syndicatu.  in  v^  rbo, 
contumacia.capit.an  iudcx.&  Lucas  dc  Pcnna  in  I. 
vna.C.li  curj.iin  rclicla  ciuitate.ii.x.£t  pro  hac  par 
tc  b^>n.tscil  tLx.  in  c.j  $.i  cccptatoribus.tn  (i.ibi ,  Sc 
dumijscius  dcdruatur.  Jt- pjcetenen.&  iur.iirm. 
&  ibi  pcr  Aiid.dc  Iiern.  &:  ct  am  de  iurccanonico 
approbaturtaliscofuctudu  in  J.C3.fclicis.po(l  pnn 
cip.ibi,hant  habitationcs  t  ius  dcr5:n^,&  vt  non  (tt 
qui  cas  iiihabitet,dentur  ct^iicta  cius  xditkii  in  nii 
nain.v\  tjnxfcquuntur.Et  ibi  Archidia.Domini.&: 
Phili.fianc.de  poeiiis.Lt  idcm  Paul.in  d.j).  hoc  (c- 
natufcoidultum.diccns  fic  fcruari  in  ciuiiatcRoma 
n3,vbi  "ix  Icgcs  fucrunt  condita:,i]uia  contra  ccn 
tumacc!  mittunt  baiuloscum  inftrumcntis  teircis, 
&  taciunt  angulos  domus  cauarc  ,  tcda  dcltrui ,  & 
quaii  pcr  totam  vibcin  videniur  ellc  dcfoi  mitatcs: 
»]u>jd  cil  valJe  mirandum,quod  Jc  taniis  nnjribiis 
vcnoint  ad  tantaro  vcrccundiain  <  &  tabcs  bau  li 
vocaiiiur  lipichioni,&  vt  ioquittfi  i^is  Romam>«i 
d<.bisboc.&  Ang.ibi  aitpcr  vfum  fcmaii,  fcJ  non 
i  lurcndz.l  amcn  Jjfon  in  lircundo  nota.  dicii  ciii 
fcriiJi  i  R  iinjr  &  Horcntijc.  Vnde  itla  polVunt  fint 
dcioi  mi:  arcdomus  dcftrui  in  quocQquc  loco  fint.' 
Ei  idcm  H6.dc  fanc.l^ct.io  d.l.fi  is  cii  quo.in  j.no- 
tj.plura  jlia  poncns  rciiiedia  coiura  rcbdlcs  &  i- 
nobcdicrires  ipjrlun  in  iurc  tradita,  qi  a:  aiibi  non 
icpcries  llc  in  vnuni  rccollccta :  &:  ita  alias  luit  di- 
ctum  pcr  jictlum  curi*  fuprcmx  Parifi.  conira  co 
mit  ifla.u  Valcntiniaii.cutus  ponar  fux  ciuitatis.ob 
rcbcllionc.  gcntibusiegis  fadas  ftb!jtx  fucrunt 
aJ  bcnc  piaciTiini  principis  vfqucvt  icfcrt  Gallus 
iii  Dwtii.ciiildcm  curix.^.itcm  Ctlffy  icur^f^c.Si  v| 
ti  a  ItJDC  lirnitationcm  confuctudinis  vcl  ftaiuti  rcs 
ilon  ui  allixx  nnn  potTunt  deftrui,capi  ,  vcllcgari 
vltra  prohibitioncs  icnatuiconfulti,  vt  turib.  fupia 
allc^^a.pantct  etiam  m  alii»  qoatuor  cafibus  per  la- 
fo.in  dicta  Ug.c.ucra.verdcul.quarto  no.<]uos  ibi 

vi.  iccauia  bicuitati.i.c'»:  pro  lolutionehuiu»  quzit. 
lacdc  fantt.Cjeorg.iupra.prxrupponit  etiaro  &  fe- 
cund6«qubd  iraut  commiiiiturdercadrem  «  dc 
pcrfona  ari  pcrfonam,de  contradu  ad  coniraAum» 
&  ftc  dc  aliis;vbi  vidcamplc.  Ex  quibu»  clicio  con 
clufioiicmi  quud  fi  in  fraudcm  domini  tjuis  vendi- 


C  C  X  X  X  L 

dcrit  iecta,tiabes«tigna,&  lapidcSjqti^d  prctiunni 
ioruoicum  foio  p>.iica  vcnditodcbeat  pro  vno 
(0mpuf4ii,ex  quo  potctuni  pcrcipi  laudiniia,  «t  di 
dtum  eil  in  przccdciui  q.  in  tin.  Idco  cogita  aliam 
luiutibncni,^  non  conitcc  dc  traude. 

S  y  M  M  %/£'       ■  ; 

I  'RetrAllui  ron  haictUcum  juMndo  tcclefi»  vtnJHt^ 

5  Lmiiduiint  ijHitex  pftHitegto  nim  delftt  cleritm  *- 
//tttiJyMn pe/ftM  rtHtndendureuntAt,^  ttntns 
iierum  dirtilo  dcrmnt/oJintt.iy  nMM./^.(s 

Qutnu  ccxxxi. 

Ccrca  intcr  canonicoi  fandi  Frontonis  ciuitatis  rcrMj^ori  ' 
crn.&:ciucs  riur>icin  ciuitatu  iniii  fiiit  it  jl^ctio,  in  iMia  mict 
ilia  fuic  conucntiim  ti  concnidjcum  ,quoi4  canonici  f.iti 
non  tenctmtur  ilc  rebus  iirmobillbus  ficr^pti'S  cinpisSl 
3cc]uiLtis  dur^ncc  trirnnio  foliieic  liUiiimu.  Moiio  vcnera- 
bilis  vif  maj^tllci  Vrancilcus  <;eCaluinioti(f  ciulJcm  cciic- 
(ix  canuniLUS  cmic  doniuni,c]u3m  doml  loan.Peiit  (ant]uam 
•gnaius  proxirtiiot  voluit  r  trjln,re  :  a<]uo  i.lcin  tleCalui- 
inoutc  pccic  ranriiin  Uu.iin.itxiiip  ,  c>u.^ncum  loluid.buiira 
ciuibusprxdiCiii.Qtuiiitii  vctuui  ptalit. 

DECISIO  CCXXXL 

T+  antcquam  vctiiamaJl 
(oluiioncm  prxfup pc  n^  v- 
iiam  q.  an  ius  tctractus  ha- 
bcat  locuni  inrcbus  ccdc- 
tijiticis ,  tatn^icr  ccclclVaiu 
venditis ,  qijum  ctiani  in  a- 
iis  pcr  ccciciiam  &  dcti- 
_  cos  cmptis.  Lt  viiictur  pri- 
mo  quo  jvi  cccjci  uvcndcntc  iii  cafu  iiurc  peimif' 
fo  rci  ccc!efi.r  immobilcs ,  tion  tcnctiad  lauJiinia 
f  >lucndj,ncc  rctraittui  fiibiiciiitur:quia  ccdcfia  ijo 
habet  prc<ximos:&  cofu-  ludo  laicorum  nihil  dc  rc 
bi'S  ecclcfix  difponcre  p-ttcn.capi.c]u.t  in  ccclcfia- 
ri!m.&  ca.eccicda  fanCtai.VIjrix.decoudi.ltJ  tcnct 
Matt.dc  AflVu t.in  tract-.p.oihomilcos.vcrfi.qnxro 
an  iAud  ius  congrui.  imo  potius  fpc^are  ad  ccclc- 
Gam,fi  rci  crat  tiomin»  Jiietta.t  Scdqi:o  ad  ccclc  % 
fiam  &  clericos  cmptorcs  bcne  habct  locum  con- 
fuctuJo  rctrai^us  &  lai'diinioruro,  qiioniam  ab  i- 
pfispotucrunt  proximiorcs  rctrahcre,&  dominus 
dircdus  ius  laut^iniijfccunduconfue.cxigcrCjVt  i- 
pfc de  Afflift.ttnct  ibi  a^le. Abb.Sicul.iia  tcncrc  in 
c.conftiiutus.pcr  illiim  tcxt.  dc  in  intcg.  rtfti.  com 
aliispcrcii  alf.  g.infupcrCin.&Bal.in  I.  ncqucper  ' 
fc.C.dchxred.inftit.&  idcni  tcnct  Chaifanxus.lib. 
confuci.Burgiin.tit.de  rctrac  vcific.  qtixro  quid  fi 
ecrlefia.&  ita  fe  habct  confi:ctudo  Francix,  quam 
ccclefiatcnctur  fcruare,vt  dccidit  Raph  Fulg-cofu 
vj.cum  aiiis  pcr  nosallcgat.in  ^.xviij.  &  per  totutn 
dc  confiictudinc  rctcn.rcrum  feud.f.j.iib.confuct< 
Btturig.vbt  vidc  ,  an  prxlatiis  pofTit  rctinerc  iurt 
ptxIarK.nij.Ei  vide  quc  in  ti.de  c6fDCt.rctrai5t.iiij. 
in  j).v.dixi  proximiorem  prflcrri  domino  eiiam  cc 
dcitaliicoilictt  fit  de  iure,vt  ibi.  t  Et  quo  ad  q.no  | 
(\ramvidctur  clcricum  pofTc  pctcrc  ius  lai-din-.iorii 
quod  aliis  cmptor  foluerc  debuiflcr,  v(  vokit  Cin. 
in  d.l.nequc  per  fe.C  dc  hxrcd.  indi.  argumcn.  t]« 
lius  lcg.&  eum  ibt  fequitur  Albe.in  j.parte  ftatu.  q. 
cxv.  Nihil  adJiio.alias  il\c  prgximior  rctrahcns 
\  derico  priuilcgiato  vidcrctur  excmptus  ,  &  im- 
munirus  crgadominum  vel  Jominosciuesconce- 
dcntcs,qui  poilcni  ab  jfto  prostmiorc  agnato  pe-^ 


N  i  C  O  L  A  I 

tere  iara  bodiroiorani,ii  ifta  optnio  non  feroare- 

MYjVt  ftatiro  dicani.hicu  proxiinior  folncndo  cidc 
dc  C  jluintcotc  etit  liberarus  adomiao  (iircLto,er 
£  1  *  j  c  i  n  ter  rbitaridera  de  Caluimome  gareoiila 
rc&L  ir,.iin;'.c.n  rclcuarc.  Qopmam  fi  clcricusc- 
xctnptos  a  ruiL.tioiic  huiusturis&luiirct  rcciiaptus 
ieu  U.idimf],  ipfc  agnatus  teneretnr  ilb  ctden  foi- 
ue?c  ,  &"  ipf.  tu  icniborfarc.  £i  in  hoc  non  eftdu- 

4  bium  t  VI  djxi ,  in  $.iiij.  t  Q^iinira©  ipfc  ctiam  itc- 
Tom  teneretor  rolocre  doroioopro  rctractu  &  no- 
U3  acj.iiluif.nc  viin  iliius  ftttajVt  voluit  Albcr. 
(le  Rola.io  d.q.xciiij.cum  leq.q.pcr  tcx.in  lcg.  fi  lci 
titis  f .cum  i^itur.cum  verricuLfcqu.(f.  de  cui«^.  8c 
Jix-  in  ^.v.vcrfituLfcii  i]ui  .i  ca.ptor  foluil ,  igitur, 

5  aictScd  contrariuir  tcnct  DaLin  J.l.ncquc.tjuod 
talis  clcf 'Ctis  non  pciTit  .iliquid pocrc ,  pcr  tcxt.  ia 
I  iuu.itcanJuin  lccundam  lccturam.C.dcliuftib. 
&  litium  «xpcnfis.Q^i  iii  ibi  Akxand.in  addi.Cin. 
j.ad  BirtoI.infin.dicit  tkcrc  pro  quxliioncBald. 
pofitain  J. !.  nttjucprofc.  vbi  habcns  prtuilegium 
non  folocii-ii  lportuJas,ncc  furoptus  litis  cbiiocat 
incaula»nonpoteft  repctcrcidquod  pi.xTt3turus 
cratiCjuii  priaiicgium  iUius  altcn  prodcll  pcr  quan 
dam  conrcqucnctam.Etidcro  tcnctBald.in  tra<^a. 
de  iure  prothonrifeos.  verncul.  fed  ponc  quod  rcs 
fuit  vcndita  alicqi  cicrico.  diccnsita  confulotfle 
contra  dericum.  &  ipfura  fcquivtdetur  Cliaiia- 
nxus  in  d.qi.arftio.  Quxro  quid  fi  ccclcfia.in  finc. 
dum  dicit  Bald.de  Vbaldis  in commcnto  protho- 
raifc^istconfuluiflle  illo  anoo  contra  clerictim.  8c  i- 
dem  loan.lgneus  in  repetit.L  dudum.  Cdc  contra 
hef.empc^Sc  niimm  quod  nallus  MoJcrnorumin 
d.Lneq-icprartfc.hanctctigent  q.&  iplam  poruititt 
d.$.iiij.»"ctfi.ledquid  clcricus.jc  Lanluctu.rctract. 
narTaodooptnio.Cyo.&  Aibcric.&Bald.proqua 
facit  text.tn  I  .cura  atnera.$.fi.  fF.de  xdil.a(dift.&  ita 
pcrillum  tcx.:cnctAntjeI.ia  d.l.nc^juc.  qun  m  hoc 
vidctu/  (.l.rtci^auc  canvnicisiurislaudimij  noa 
folaendt  folikffl  durante  eorura  tempore  itnmttm- 
tasSt  ixemprio,S£  ncn  profcfio  facultas  cxigcndi, 

-  nccleuandiab  illis  qutabcis  remcroptara  retra- 
hnnt,ciince(ra.Et  ii  canonid  tanc  Re  inteltenflenci 
ci  :cs  t.i;ncii  non  iiitcllc\'  r:inr ,  t.icultJtc  iu  il  am  a 
rctrahcnttbtis  lcuaodiiuracjsdcbita  conccirilio. 
vnde  in  dubio  nonprrfbtnontur  eifdem  conceflif- 
fc.fcd  c>.cini--i.iiicn)  pro  ipll  is  folummct  non  fol 
oendi :  &  iic  proumior  non  tcncbitur  ad  duo  lau- 
dtmia  ad  qu«  tencfetnr  >«c  fiipra  didom  eft  (i  iofe 
fol  jcrc  tciicrctur.tali  clcrico  prtuilcgiato.&poftea 
donuno  :  tamcn  partcs  fc  concordaocrunt.  Et  ifta 
.  Opin.videturmagi$acqna&  coramunior.litctprz- 
ccdens  fir  magis  ccdclia:  &  cius  feruitoribus  iauo- 
rabilis,cu  laaura  tamcn  parti$,qiix  locuplctari  no 
det>et,leg  iubemus.La  grande.C.de  facrofan^t.cc- 
clcfiit.  aducrtc  q  '  J  dcric  is  li  Vultvti&ftarcfta- 
tuto  l.iicor  Jin ,  -«.oct  lilo  vti  cum  omnibus  pavtis: 
&  npct  ibits  vcnientibutcx  cndem ,  licct  aiias  non 
lit  f  l<ie.rus  ftatorum,vi  voluit  Bald.in  l.finautem 
'  qncm  ibi  fcquuntuf  Jjcob.  def3n£toGcorgiO|& 
<  ^fonlo  quintonotabi.  (]uamipfe  lcgitcufflleg* 
"^j^wiuyarU  cioilia  tcjpUa«.i.fin.&d<e  paiais.  , 

I  MMm  ciHttaiii  ffdnfctndenf  ^iuUatrpiimMar.  & 
rmm.i. 

4  M»t  nteftrfwiirt  ,  me  tit  nlifmd  immum 
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TtanrccnrlensoU  punitionc:';)  (kliiii  fii5ienj.im,  &  mor-  . 
tcin  fortc  cuiHciiJim  mutos  ali:iius  cafii . ciuitaii:.  quatn 
Romaiue^a  fumaui  poena  caf  uaii,uuta  Liioa.  &.  dc  renun 
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'  T  t  videtur  quoo' nori.Pto  i 
huc  gloft.  in  $.  fandx  qno 
quc  rcs.in  verborouti.infti- 
tu.dc  rcr.  diuifio.  t]  i.r  !or- 
mat  hanci].  I  a:ucn  iicin  di< 
<.\t  pGeoaiu  capitale  efleci 
imponcndain.  &  ita  tenuit 
tSS5»r?f57|J|^^24i  Sillcia.  m  di£ka 

]cg.hiiaii.  &  Azo.  infumma  cod.  titul.  quosfe- 
quuntur  Piirtnl  ?^  AllKt^c.il^i  in  princip.  dicentcs 
pocnam  capitis  ttanlcenucntibi.s  aliatum  ciuttatu 
muros  non  cnic  infligendam ,  fed  extraordinariam 
arbitrio  iuditis  imponcndam,  quia  pctnx  funt  po- 
ttitsnioIicndx,qi.amcxafpcrjd^',l.intcrprctattone. 
ft.dc  pu:nis.&  pro  hac  Dccifionc  allcgat  Albe.tex. 
in  lcg.j.dc  fur.in  Lombarda.&  rcfert  tarocn  vidifle 
dc  bcto  in  ciuitatc  Pcigami  dominum  Guliclm. 
decafttoBacofecinc(ipl<i  tamcn  rcclamantc)  traa 
feuntcmdecapitari.£ttftamctiam  partcm  tcnent 
P6rcus,&  Ange.  Arcin  diA.  (.fandx  quoquc  fcs» 
&:Guliclro.dcCi  g.&:  nald.inlcg.iacra.^.muros.fK 
cod.&  pro  Decinvidctur  tcx.iaoda  glo.in  ^lcx  la 
lia  peculatus.inftitu.de  ptiblic.  iodi.  vbi  (]ui  publt-  • 
cam  pccuniam  ciuitatis  Roiv.aii.  luratus  luctit ,  tc- 
neiurtfed  oon  fi  aitctius  ciuitatis,vt  dicit  glo.Tum 
quia  hic  oh  necem  euitandam  %  &  non  voiuntar)i« 
fic;  t  Rcmus  tranfccndcratjVt  dicit  glofl".  vlti.  in  d. 
l.fi.&  dixifupra  q.  inchoan.an  ai^or  diccns.  £t  ftc 
ez  idfta  caofa.  vc  voloit  Bartol.  in  traft:  de  cyrao- 
ni.i.vct  fi..ii.pr'innni  cxccdcntcs.&  probut  tcxr.iun 
ctagl.in  d.l.ti.  dc  rcrum  diutfio.  dum  dicit  in  fioc» 
tnnircendere  voluerit.fifAbbabexponiatid  cfti  vo 
luntitic  afccild.  rit.jd  idcm  tcx.cum  gl.in  I.  dcfcr- 
torcro.i.is  quiad  hoftcs.verfic.&  is  qui  volcns.dc 
remilit.quamtns  Lttdo-in  fing.dccxxxix.  inchoan. 
quifiio  cftdc  lacto.vclit  conti.irium,ttiani  ll  tran 
fccndat  caiirum  habcns  niuros ,  vcl  vaila  cnini  li- 
gnea,pcr  text.in  d.l.delertorcm.  j.in  bello.vct(icu. 
ncc  non.cum  fcqu.dcrc  milita.^ccusfi  lubcatloffjs 
tanti<m:quia  tunc  non  puniturcap  te.  icd  fibiatn- 

fiutantnrcrora ,  vt  ibi  nor.  in  vctficul.  fi  quiivcr& 
tjflam.  t  tamen  dcRonnilo  fint  ■■^piniofics ,  quis  % 
brcuitatiscaufa  vide  pcr  lcann.Rt  ynau  in  vcr- 
ficul.prxdidti  ergo  Rcmiia&Ro;r.i'liis.B.'ic  origt. 
inr.  vbi  coticludit  Kcmiim  pcr  inuidiam  fuilTc  i 
Romuio  Ifjtrc  intcrlcctum,vtipfcfo|u$  regnaret, 
vt  ibi  ,&  occifus  ^cclcrc  primodiicecelerum  lcu 
cquirftn  iplli  s  Rorouli ,  qui  trccentos  cclcrcs  fiuc 
cquircs  habcbai  ad  cuftodiam  corporis  clcdo% 
vt  rcfcrtZazicsindiA.l.ij.ibi  .tribunum  cclenHB* 
Noma,vt  ait,Pompilius  fccundus  Rcx  cclerum  eo- 
ftodiam  dcpofuit.Idcm  Hicrony.Cagn.ibi.numcr. 
cclvij.&  idcm  dicitCorncliusncpos,cap.j.deProo 
ca  Albanorum  Rcgc.  tEtncciiamlimitaturhaec  |; 
condufio  in  cafu  in  quo  pccna  capitalis  tranfcun- 
libm  moros  iroponacar»  qood  intetligitur  (i  tem- 
'  pore  gDerrae*&  noo  temporc  pacis  tranfccndcrint* 
vt  volutt  glo(npen.in  fi.in,conftitutiooe  Ncapoli* 
iochoan.ciiin  fatis.  titulo,^pcxna  vniucrfitatiste- 
neaiitur.Ub.j.  qui  all^.  Orolum  fco  Rogeriumia 
d.l*)>  de  fiirc.  tn  Lombar.  (ic  limitalfe.  £c  idem  An* 
dr.deIfemJallHipaegri.le6Lvtper  di&am  con- 

iUcutio« 
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flittttfonrro  Nr^|>ol.cdin  fitit.  n»a. IK  ka  conchi-  ]rern.in  connitu.  NeapolitiKCM>rd.Sumino  peri- 

fiiin  in  caula  fyndici  villar  Montis  regjlis  c  x  voj,  8e  culu.nu.i.&:  (JJofrc-.in  d.l.fororcm.ft.Jc  his  ijnib. 

,\»nn  «Jc  Bcni]ucco  cs  alia.&  latumafcltum  die  v|-  vt  indig».  &  uiein  ibi  Aibc.  ttym  li  non  iii  ntJiiti 

4  tirft4  Aprtt.AnnoDomiMi^}0.tSedanlicitamfit  fa«rcs,iic  lacub.dc  Riucn.  in  (i.l.  Jccrimiac.quini 

pcrforarc  muros  ciuitatis  .lut  villirdic  cjiioJ  non  I.  ibi  lccjuunfjf  (;in.&  lojri.Hai^.Bald.Anj;.  Aibc. 

uuipcrtoraucrit.tl.ad  lct^cin  lulum  pccuijtiiS.Ncc  «Jiccntcshjnc  pjricin  clic  vciiorem.tSc  iccm  liald. 

•liqutd  eisiangcre  vel  fupponcrc,  I  licrj.'$.muros.  in  l.j.  verf.ru^cr  tcrtio.  Cvjui  a(cur.iionpoH.&  Al« 

ff..ic  rcrum  .liui ("10.111(1  in  vniuci  rit.ttc  c^tc  hoc  po-  bcii  m  I.  j.  ti.dc  accn{.  vb:  otijm  dicit  ii.cm  clT.  in 

tclUvtdicit  gtol.m  (iict.  ^i.muros.  pcv  tcxt.in  l.om-  fponfj  dc  |>rzfcnti.  1.  non  (inc  rationc.  C.  cic  b<jnu 

nM,in  ii.Cdeo(!<tis  publi. &  ita  tenet  Bar jn  di^.  hbcr.dr  l.iiij.t£defunJo  dot,  Si  cnim  iccufarc 

f.muros.  9t  fic  non  hcct  priuato  in  muris  villi  fa-  putrunto€aroreS&  hnmicidas  fui  foccri,  d.l.  ij.dc 

ccrc  tcncllram. aut aliquid  aliud  conftrurrc  iinc  li-  cu. mjgSs  de morte  viri, cum  <]uo  dicitur cifc  voa 

cemu  domioi ,  vt  teMC 'Qni^  Ihpe  iai  fiaguli.  cato.&  idcm  Kjrtu.in  Lij.  vtt fi.  quzro  vtrmtt  rau- 

CCCCclxisvi).  .iier.de  WCU.6C  Mafiier.in  fua  praxi,ttt.dc«pei^.in- 

teieflcar  difflnis.  vcrri.itcm  propicr  bomuidium, 

.  5  Kjld  JU(4tA                    .  narrjiiii  co^  c]ji  pro  homicidio  potlunt  pctcrc  io- 

t                ■/•         i-.  '  — .  tercireciuile.tPrim6,fciiieet»ior»fccuudop3ter,  J  Jifc 

»  Mi>t>fr^m4^ocaf^esMcr^r''.^^  ««i««fi(Ui«f occiru.OOoemem,ocipan,i.Te;  W 

iOuifimmtm&,mmff,fmr^0V^,&fm  riilibcrifiquifmt.Alij vcrbconfaoguioafloned- 

-  --.^—              -  />--  inittuntuointellieecuro  prf dian.auia  onmes  taia 

\Hiifit$swHf0»HUitfit'  lratre$,ind.l.fororem,  Scibi  CtA.Cor.  Alex.  Sf  U. 

fon,(]  iain  alij  ab  intcfbto  venicntes  pro  cornn» 
iocereirc  adtnitcuatur.vt  dixi  fupra.o.ci(iuio<ip.|^^ 
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Vxor  an  polTu  noaiine  fiioAMobieoccUbla»  «eritift^  tCT  iQ  tcmitterc.  Item»  vr  inqoit  MJfiierius ,  feciut 
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bonorum  vcl  alicuiusartiiicijfcu  m  tc.inti^:8£  pri- 
ino  taxatur  interciTe  anintx  delunAi»  vi  pro  ca  riat 
fiindatio  perpetua  vd  elieemolyna  fecandom  6- 
'  Tt  viJcnir  prinnqiiod  non,   cultatcs  htimicid^jdeqnibus  fjlct.vt  ait,inq.iiii  Jc 
ipcrreguUm  gencralem.  Uqji  facuitatibuspercomm<.irarium,&  vtpcr6jrtol.de 
accufare.ird^acco.&  cap.pro'  Albericin Uiniurbrum cftiroatio.iF. deiniuriit. 8c 
hibcatur.  ij.  quxfl. }.  c]uij  mu-   dcbcc  h  «bcri  confKJcrJti  >  tjm  1 1  indulirijm  pcr- 
lier  non  valet  depuiiiico  cri-,  fonx  dclinquptts,  quam  occiti.  Etprzdifta  bcne 
mine  (  nifi  fiiaai  vel  luofuiA  (cruaicuriaaoftra,vt  dixi  q.onii).inf h  &  quia  plc» 
profcquaturiniuri3m)acco£l-  runqae  vulnerati.  &  pro  hac  parte  tacit  qiiod  no. 
re.Ldccriinine.  C.qui  accu.  non  poft  Caoonixata  C2pol.confil.x!c.vcrli  quarco  cafu.cum  verll.feq.Se 
sv. ()usftJ|.  de  crimine.  vci  pifi  in  aliis  cafibus  ibi  idem  tcnct  Ang^Arcvbi  fupra.in  d.q.qu«ro  igiiur 
notatis  pcrglof.&  Dofto.  infupcrSalic  &  in  diJta   dc  verf.cx  quib  is  Rjrto.&c.  &  Sa'i.  in  d.l.fcrniina. 
i.qui  accufarc.f)lde  accufationib.&  in  i.  in  quzftto-  ad  Turpil.&  rclpon Jcnc  Dodo.  ad  d.l.  ii-  dc  iniu> 
llibua.lCad  leg  lul.maieftat.  &  per  Spcc.tttu.  de  ac-  riis,qus  loquirnr  in prioaco  delidot  61  vbi  ciuilirer 
Cufatorc.  f .),  vcrflc.itcin quod  cfl  mulicr.i'  Albcr.   agitur.  3c  idem  in conipitrc  ,  vel  comm.urc  ,  i]i  6d 
dcCiindi.intujprJxi,ticu.quiaccu.piJiT.po(lprin-   pulTii  accufjrc  occi(  >icm  iui  compatns ,  vt  icnct 
cip.vcrficd.iiem  rcpellitur  mulier5«ii  maritus  non  Bald.in  l.j.in  fin.vcrfic  fed  hanc  commarer,qui  ac* 
contioctur  appcllatione  fuoram ,  quoniam  fui  di-   cuf.non  pofliint.  ciim  fpiritualis  alHnitas  fit  cardi- 
cunrur,contraquos  inuiti  teftimonium  dicere  non   nali  m.n<<r,vt  voloit  ^l.^.ante  fi  in  c.qui  dortnierir. 
coguntur,  dic^a  l.ij.  de  accu.  ff.&  l.lcge  luiia.  ff.  de  xii).q.ij.lice:  BjKi.dc  huc  dicat  non  inucniri  cafunt 
tcttib.&  glo(ninl.filbemina.C.adTurpil.quzdi-  lcgis  vel  dccretalis.  &  Ale.in  addi.  ad  euro  alle.  na. 
cit  quotf  quis  dicitur  profequi  iniuriam  fuoru  con-  per  ipfuro  Bal.in  l.gener>litcr.ff.dein  iusvncan^vbii 
iunctorura  vfquead  (cptimain gradum , quam ibi  compaterleuparrunusnon  poteftclK  t' !;is,&iui» 
£icit  fingular.  Angclus ,  quia  coniondi  vfque  ad  dex  tan^am  fu  'pcAus  potcll  recufari ,  &  tequttur 
diftum  gradom  non  cngumur  dicere  temmo-  lalbninl.3perti(mni.yerf.vj.caufa.C.dctud.Taro2 
jiium  >  fcd  bene  pro  cis  fi  volunt.  Et  idcmibiSa-  bodie fecunduin  eum  non admittitur  talir  rccu&« 
Jiccin  j.  ouxliio.  imo  illa  verba,rua  vel iuoraro  in-  tio  dc  compatrc  &  commatre.  tt  ita  fernat  curb. 
iariam ,  funtftridi  intelligenda,  &  interpretanda,  t  £r  quod  commater  poffic  acco(atc  ocdrorctn,  ^ 
vt  dicit  glof  tn  1.  neganda.  in  verb.fuorum.  C.  qui  tenet  ibi  lafon  verf.  &cit,quod  fifl^atim.ft  Bcr- 
accwoioo pofllcuoi aiiis per Angei.all«in tiadat.  trao.coo61.clxxvij. nu.xtiij. «oUj^ & tdem CatelliiK 
inalefir.in  verbo,  necnoo  ad  qocrelam Tttij.  verfi.  not  in  (bis  memoiabtlibaae  in  vetbo,cemmater.v>. 
quxroigiturquicontineantur.  Etpro  hjc  dccifio.  ^  bi  ctiim  dicitidem  infiliotio(cufiliolo,proqnQ) 
vidctur  tex.in  ].ij.ff.de  iniur.fl{  hanc  pancm  tenent  *  alle.Bald.in  autheo.nifi  r«wati.ad  vlt.  verf.(cd  tuii« 
qnldam  Moderoi,  vt  relerunt  On.  Sr  Alber.  in  di-  qusro.  C.  ad  TrebcL  vlii  decidit ,  quM  ficut  ffiio 
X  ftal  dc  crriminc,  fic  intciligentes.  I.  fororcm.C.  de   adoptiuo  dcbentur  alimcnta ,  ita  ctiam  filio  lpirx.« 
fais quibus vt iodig.  t In contrarium vidctur quod  tuahinfubfidium.&profaocdido£icitbooiistes.. 
powtaccolBre,arXtij.f •cAmveri.  {bi,vetetiam  v*  totiniifiqoiOaloinnam.C.de  nupcSeddeiureL^ 
xori  adire  prztoretn.Sc  ibi  Bencdi.dc  Plumbi.ff.de  gobardorum  talis  (iliolus  non  admitterctur  ad  ac— 
Jibcr.cju.  vbi  vxer  vedicat  maritum  in  libenvcmi . jCj)^M^um,  cum  (ilia  naturalis  &  lceitiail  boc  non 
Qaceftoppofitaleroitatl,&morticquipaf«tor.1*'  pollec,vcvoloitglor  j.incjp.  j.;.liocaotffiDno« 
(cruitiitcm.ff.clc  rcgu.iur.  &  vxor  cfl  coiundla  per-  tandum.  in  fi.  de  hi$  c]u:  rcjJini^darepoirunt. 
fona,L(in.>.cumautemiocoofinio.verfic.riinpcr-  hoc  eft  dc  iure  Loogobardoruro ,  &  noo  de  iure 
fooastiafflneoiAMiftai,ftibiBaU.&S^ft  PrS-  ceiiiai«ai«^14ft<lc«cciiC0c  quo  lat^  dixi  fupr^ 
d(6deActc4(Modei^Cdc(»bacicactAii(lr^  %adpit44ttMiiaifiiic9MiidopKer&Abb.Ac.  . 
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^  NICOLAI   B  O  £R 1  I 

^   S  y  M  M  tAi.-  in  conGUcaUij.  voluro.uj.vbi  dicic  quod  prohibi' 


drhMtsiidmi*^>mm^&  5.  f«*  yium  al.cuiui  !vm,.n.s  &  m  Iu.k  fc.Kcnnam 

t  U<Mm  ud  imwm  t^^mnmufm  ptUt  dmi-  "»«1»»« co«»ai. ccclvij. locipicn. pc«nii< 
*        f        '  lendaoi » icu  ad  euidcotuni  Iib.  ti).  volcn«  cn- 


)  I«r«nr       ««^«^      r*'-'*  ftf^mttUkJi  phjneuiampoircaJ  .,.oJicum  tcmpus  aUcriloci- 

iurejuo  ad  'xcnplum  nnphucu.  ie,<|ueBMdniod.m  viuljuauaiias  hoc  £i«fept»- 

^  ,       '  tcll:quianicaninoneRaKemno.l.riquisaoniora. 

^fho    CCXXXUn.  tr.dclocau.&l.iicairarioJ.r.n.dcpcfi.&  con.mo. 

Qaxrintran ezkictaoncadlongain  ceinput  xMxao.  ticta  rci  vcn.  Scd  ad  longum  tcmpus  locarc  oon  polict» 

debcaMurdeaiiiMilaiiaiaiiaJaiKcecdanaKi.  etiamfi  vcrba  diccrcnt  lclocaFe  linjlo  finplicia 

DECISIO   CCXXXIIIL  Ioc3tionis,vtnot.  Dyn.  cumglof.  indittal.codi- 

|Ttprimo  videtur()uod  fic,qaiadctaU  ciihs.^.  pcoult.  deUgat.ij. aliaslicinphyteutaiu 

locaiione  ad  longnm  teiapaa  idem  tndi*  Jocarct  irrcquifito  domino ,  caderec  a  iorc  roacdeo 

[caior»<Ju6d  dealienationcvcl  veodilio-  bct  cimn  ici|ijiriic  doiiiinum  an  vt[ic  conduccra 

nc» cum  prohibitaaUcnationc talis ioca-  pro  pari  mcncdc.  Ncc  Jicitur  conduccte  rcro  fua» 

tio prohibiia ceoieaiar,vt vohiiiBaldusinauthen.  Icd  lus  cmpl.ytcutuun)>  1. li  aliqtam  rrm.£deac- 

ci  qui.vc.tlc.vltcrius  tiuiro.  C.dcbonisaulhorita.  qui.p'  llcf.tamcn  Jc  crmf.ctLjd  F.-.:i,cta:  non  rcqui- 

iudi.  poflid.qttcm  rctcrt  &  fequitur  Alcxandcr  m  titur  conlct.lLS,  v(  tciici  Ioan.Fab.in  itido  i.adc6» 

con6l.).lib.jjt|.8(  quod  ipfe  nota.tn  confii.  I vij.  Ub.  &  pleni  dixi  in  $.ij.de  coilaeca.<eud.Sr  prardidam 

ij.  vbi  vu!t,q.ioJ  proliiLitus  alicnarc  ftnc  conicnfu  (cnccnnjm  f(ri.]  i;t.  r  Angcl.  in  c<.nllt.ij.vc.Tic.itein 

vsoris.non ppJit  locatc finc ciusconfc»lii.3i  iJcin  aaio  praliri.  vcib.  vbi  tcnct  c^uod  locator  non 

fialdus  in  capbj.verficul.8c  an  nomine  al.cnatioms.  potcft  cxpdlcrc  conJuctorcm  ad  longum tcmpus» 

qui  tcad.im  li^rc  pL,frfw'  Angcl.in cap.  (In.dc  ctcic.  ctiam  piu  fuis  ncccrr.rj-ibus , \hi  .ilt..s  licitumcf}» 

xjifl.&  iticm  lal.conliiioxitix.tnchoantc,nunc]i)am  vt  l.arJcin  quam.C.iota  &  Klemilici:  C.if^.incon- 

pjtaui Uiidabile ,  fcripta  prtus  pcr  aliositcru  m  rc  fil.ccxxii.fccun(Ium  vcrum  numcrum.ilus  ccxxiij. 

fcric.  ergo  ficut  dcvi  nJi:ionc  r.ia3  folui  dtbcnc  incipitn.vifls  tk' tonndcraiis.voli.r.,.  itr.''"].  Wc  e- 

accordamenta.l.fin.C.<ic urc  cmplivt.&  dixiiiiiic.  ::am habct locum  l.cmptorcrn.C.co.iu  talicondu- 

deconfueiud.  leud.  libr.confuctud.Biturigurofi-  tture  jdloDgjroiempoa,quodemptor&faeceflbc 

gnantcrin  jf.xviij.  itaetiam  deloca.ad  loogumtc-  l.ngularis  ,qui  nuntcocturftarecolono,  vt  ibi,ta- 

pu5,vt  iii  tcrminis  voluit  AlcxaD.incoDril.clxv,in-  mcnin  hoccafu  tcnccur  ftarc ,  osquoadnon  mo- 

cipicn*  Vihs  dnobus  clegantibus  conlUiis  cclcbcr-  dicum  tcmpusconduxit:  qoia  ioa  quzfitum  eft  co- 

limorum  ijrifLOnfultorumdomioonimFrancifci  du^ori.Ec tenc1Fr3nc.de  Arc.inconfiUv.incaufa 

dc  Atet.  &  AnJ.  Concicu.&c.  lib.ij.  vetHc.  Icd  ita  mihi  prxpofica,quod  locatio  quz  ad  longum  tcm- 

cfilo  proporito.  allcgat  loan.  de  Imo.iu  tenere  in  pus  vcl  ad  vitam  hominis,  quod  idcm  eftdidaclc» 

cap.potait.deloca.  Hocidem  (cotitlmo.  ineius  j.dcrebusecclc.nonalicn.transfcrtdomtniumvti. 

'  conulJxviij.  dum  vult.  t  quod  pcr contradum  lo-  le » hcet  fccundum  cum  dcbcat  Bcri  remiffio  mer- 

catioius&A«a4  longum  ccmpus  indubiouanf*  cedisiocafutempcAatit.Etinterminitlitiiaaq.de 

cat  vtilf  dominiamt  per  no.  in  l.j.St  ij'.£(i  ager  ve*  vctbo  ad  verbum  confuluic  ciiam  Deci.  in  conlil* 

ALvel  erophy.petaiur,nirt  exprefsc  contrarium  ef-  cciiij.  vbi  fequcndo  Alesand.  in dido  confil.  cliv. 

fct  interpjriesconuentam,(]iiud  non  cranfirct.al-  tcoocluditpro  ArchicpircopoLugduncn.qobd  fi-^ 

lcg.Bahin  l.cod>cillis.  |.pen.£dc  lcg.ij.&  iu  icncc  bi  tt  talt  loeadone  ad  longum  tempus  dcbcami' 

AngeJlret.in  ^i('c  .pofi  Ioan.Fababi,tn{Lde to-  laadifflinm.Idem  fcqui  vidctur Petr.Iaco.de  Auri* 

C3.  diccnsibi  loan.Fab.  idefflclfciudicandum  >!c  lijco.inticu.dc4rti.inrc.n  prorccmphjtt.verri.8f 

locationead  tongumtempusquod  de efflphyicufi,  iu videiur  quhd lca  ilb,&  c.vbi dic»  qiuHl oedaoi 

pcr  naca.ibi,&  in  fin.C.de  eollat.  fiiad.ciuiU.libro  let  finahy.C.de tur.ctnph)  tcu.habet  locom  in  em. 

xj.£cpcahoc(acitquod  voluit  Birto.iu  l.j.jl.qnod  ptionc,  fcd  cciam  iiiiociiionc  ad longum  teippus 

autc«n.fl^dc fttperBcie. 8c fiu^uia.Bald Jn rubr.C.  !e  dcccniauDorum»etiam  fccundum  euio  habctlo» 

iurc cn.pii) .  in  verbo,tocatio.6t  AngeJn l.j.  (i  ager  cura  fi  lucttio       cAct  ad  modicum  tempoada 

'vfiSHgi.  vcl  cmphy.  2i  laco.  dc  fan 'to  Gorg.ira-  locopublico  frucndo.  di.t.l.j.jj.qiiod  jirpr2t0r.de 

Gti.  tcud. in  gluC  &  cnm  pado  dc  non  alicnando.  fupcrh.Jc  idcm  cenct  l^lon  io  d.Uin.  in  itij.  quacft* 

ver.quatro  vlterias.&  Bartlio.Soci.eeofi.cUvii.in-  de ture  cmphyt.ft  dfdiar (ccondum  Dodor.fupnl 

tipicii.n'  11  ia.  t:'i  , '0  !  iiccclfirij.vuium  ij.vbi  vcr-  allcg  locatio ad  longuni  tcmpuS)  quandu  fjcta  fuit 

3  fhcu.  qtiibua iam  dcclaratis , &c.  t  coucludit  quuj  v/qiic  ad  dccem^anoos  vel  vlua.idcm  Calkai>con- 

ob  cewonem  fitttttionis  pcnfionis  iftt  tttennitf m  fil.  iiij.  incipten.'ciKa prtmom  dnbinitt. wLomi^' 

3ut  bttiiiiiom  ,  conJuvtor  adloogain  tcmpus  pri-  &.Bal.in  Ji  J n  b.Je  iur.cmphy.  in  princip.pcr  tcY. 
uctur:qucmadmodumcmphjrtcoupruiaci  vd  cc- ^io  dido  )i.  quod  aic  prctor.dc  quoperi^oiHn  in 
clefi«r.&probacfiiaopio.aliegoBaLinc.qucreli.*allegylin.  %  t  In  conerarittm 'videtarqaod^i  5 

in  vlf.qiii-flio.dciurciuran.tcxr.  ci.im  fua  gl.in  vcr-  dcbcjtur  lauJimium  cx  locacione  ctiam  Jn  ccntum 

bo  ^icnnij.  in  1.  quJira.  f.  inter  lo(acorcm.tf.dc hK.  sut  mUleaonos  ta Jta,vc  voluit  gloir.tn  «lid J,.codU 

caiiivbHriilt  glolfcin  fisMfvod  ille  teitashabcarto.>  ciUis.  Mnflit«tk>.in  verboiifMi  eittHfltyc|aaii 

cum  in  locitore  ad  dcccnnitiin  ,  qui  tamcn  habct  Dodlo  ibt ,  &  in  locis  fupri  allcg  nnn  approbcnt, 

ius  inrcbocidcm  tenet  Akxaod. in  coofiLcxvii.  iameuBj].ibi  cam  vcraitttiicit,quaodo  imcrpar» 

inoipi«l>»fi>  paoce(nift&ntaiti8.  lrolalBtiMiwilA  ice»jhmieft;<}uod  pec  frfiiftlmiiiiftnf w  noBow 

ccivs  qt.od  locatio  facta  pcr  tutororo  adloagurn  acquiratur  dominiiim,&  talis  conucntio  valct  I. 

tempos  Hne  iudicis  dccrcto  noo  valct , taoquam  a^.  ouofl  fi  nuiuit.$ .tin.iide  xdil.  edi6t  &  idem  tencc 

lieaano  finc  decrcto  &aa.fMriio.cJeaKaii.ae  oek  domtide&nao  GcaM«  ft«bbatibjri|.q;q^  fiald. 

ecrlc.  non  alien.  vbi  cftbonui  tcxr.  cum  gloff.  in  in  l.doinus.jf.fin.ftdcleg.ijjk  Socin.in  n^  xj.  Srid 

vcrfi.  cinfc^e  dcci.  huius  ^weft.  &  fingu.ao.Cora.  iiij.  bi,  Cum  ergo  iccaodiku  Bahi.4rI>o^padt' 
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6tosnulIumiusqnxntiirinre,iftcc6ntrjifhisnoil  '•  QmdnU  CCXXXt^. 

.  eii  ipccci  aUcnauoDis :  pro  quo  »ddux«  vnunMi.-  -  Ccu  c.«,,o (^««tap^irfr»?^ 

dBmBart.qaiaiclt,<)ad<tiT<|uispromttinfniaiti  'tcgafuMKdid(^,2n^»U«!^^^^ 
'Ccntiim  vcl  mille  annoruin,  ij  6d  cx  tali  contradia    '  TM:r<  t»%r\  xrxr 

DfcCISfO  CC.X^XVi, 

non,vt  tcn'  t  Cin.in  I.  h.  jd 
rincm.C.de  kriis.  &  ipluiu 
fecjuitur  ibi  Alber<  d0mn. 

^,^^^.  "    ^^^cr  hor.if.  f.  occcm. 


foU  nafcitut  perrooalis  ubligatiu  &  actiu  ,nec  cli 
fpeciesali<fiafiottif»nec  facit  aliquem  inctdetiiA 

prohibitioncm  lcgjlem  vcl  ttrtatoti!i,quia  contra- 
<iuscmptiouis&  locJtioiiis  func  diftormcs  St  fc- 
)»aratlinalaei^oeftillJtio  in  talitcr  fcparatis  ar- 
giicrc  df  vno  ad  aliuni,  I.  Pjpmianus.  ff.dc  luinori. 
tfi  ivlcm  di».it  Abb.  in  c.  qui-  in  cccicfiarum.  qucm 
fct^uitur  ibi  Fclin.verli.fcxtadcclaratio.  de  conilit. 
alias  i'\  non  Tici  it  fida  refi  ruatio  vtilis  dominij.fc- 


^  uc  vcio.  UDii.  cc  n  uic  cipin* 

^  ditir  ibi  Ange«ellc  vccarof 


Tf^^^^^^i»'  licet  poftci  concordctfVt 
cusclliec.vt  ibi  pcr  eum.Et  iJcm  tcnct  Iaco.de  fao-  iri;.  uicam.csi  iut>ii  i-^uu.  di  C^Ur.quiallcg  tcxt.if 
doGc^Vg.iDdi£t6tiJ  ta  (L'ad.&:  locu  iupraallc^  l;fia.fifi  Vc¥6,ibitquatciuis  illc  ctim  rctjuiricnt  cerw 
ncc  mirum  li  quo  ad  cafum  przlentem  difpon*>  tldtcmpor^  fuper  faoc  sb  eo  Ihttscndo.  C-  dc  iurc 
musde  (ontraau  tocationis,&contradu  cmptiO'-  'donni.imt>et.&in  l.ij.  ibi,ciTto  aicrum  lpj:io  a  iu- 
llislepmtim:  nam  cx  contractu  locationis  noo       dice  HnieiidO* e<tquc  ad  notioncm  cius  pi (ducert- 
ordinjturo.tranrire  dooiinium  , i.oon  iblcc ftlo^  do,C.V^  tn  rcm  adio.  Lt  idc  m  hf  in  d. «.  dcccm. 
cati.&l.non  foltiin.$.qaod  vulgo.if.de vfufnidr.fed  in'6n.'&  fecittext.in  l.dc  Jic  piiiieiuh.in  pruu.ibi» 
Iblomtranfirpoinbilitis  foj  tjci.lt3s  frucndi  rcbus   moderato  (patio  dc  hoc  u  imiicc  lliiti>eiuio.  ft".  qui 
condu£tis.  I.es  condudo  in  princ.  Qf. loca.qu»cU  {atif.cog.&  pto  tiac  decif.  videMtvaAisin  L^tqBt 
repetib!li«,W  Lrcpcti.  ff.cjuibus modts  v£tsfim.a-  alirer.f .j.  ibi, 9i  diem  8c  lioram'd^itiimfa}tonec6^ 
mitr.rcd  cx  nJtur.1  cmptionis(fi  venJitor  elt  domi-   plc.  ti.rt  (]iind  vi  aiiicl3m.&  ibiBir.  &  Ai'q.&  rcf« 
nus)traasfi;rturdo(ntnium.Lcxciupco.in  princti^  in  l.confentancum.ibi,tcmporibus.<lc  tbiBaL&Sa^ 
de  a£Ko. erop.  Itcet  ad hoc  pofTet  reiponderi  qaod  lic.in  }.no.S  latius  in  i.ij.ctim  altts  ibt.pro  hac  paV'. 
Ii.ibcnr  loctjm  in  locationc  ad  modicum  tcmpus,   tc  jllc.caiifj  brcuitatis.&  iJcm  (n^g.B.irt.ii  t  jc.ad 
perquamnontratisfcrci<rdominiumnccpo{ret&o:  reprimcnduro.in  vcib.pcr  cdidum» ver.^eJ  quia 
vt volbni  Doftores fopra  allcgi.  &  $pcct>!.itt  titiiL  tern)iaitt.8r Bat.in  l.f.f .Itea.C  <|utaccii6.Ron poC 
dc  locat.3£  cmpliyt.vcrdc.cjixiij.  cum  fequcn.  An-   Sc  in  c.  fi,dc  fcriis.  qjoniam  icqularitcr  vidimusin 
gcLio  dido  coiifiL  ij.  vcl  quando  coolUtex  vo-  citationeinfcrinomencitati,&  nomcn  eiusadcnr 
lunute  cootrahentium  quod  non  transfcfratur » Vt  iusinftanriain  ft  requeftam  ciutor »  9c  caufamoB 
d^ctum  cfl,&  voluit  /Mcxaiul.in  confil.  clvj.  vcrfic.   quam,  locum  &  dicnu  ad  cjuos  accoramquo  ciia- 
iij.vo.ij.  Sed  dici poteU  (juod  licct  non  cxprclse  a-  tur,vt  no.in  coliin. &  io  c.ii.de  rercri.cum aliis  al-^ 
gacuritaroen  tadte  videturadum  quod  domintutn  leg.perBonifi.de  Vital.iiitrd^.'inalcfic.tit.fi>ma 
Vtilc  non  transrcratur.&  tcnet  Angcl.  in  confil.xir.   citatio.nw.xxij  &  bntn  s  tcxr.in  clcm  j.  dc  iudi.  ibi, 
qutalleg.tcxt.in  dida  l.aon  (blum. quod  vulg.tf.  atqueardeot  ciiatos pul,i  Upfuni  trrminuni,(]ucm 
devfiifruft.  quiaaifkusfteottrrachjsnoftri  debenc  confideratai  diftantta  locorum  citationibus  ipGa 
•da^tari  rcbus  fcnGtis  &  inrcl!c5tu  fmcntibus:  &   appont  cc  nocnit  coniprtciitcm.  &  ibi  Bonifac  de 
Venficariincommuncm  opimo.iiominum  bjbcn-   Vitat.in  vj.nMtab.ob  quud  dicu  BjI  curi.ccxxxviij, 
tioiiiiiitelle^oro.  Ita  mixime  volucrunt  Ariftote-  fat^iuro  talecftad  inftanriamappc)|jnii<..v  olunutjw 
Ics  &  Aucrroys.quos  rcfcrtBal.in  rub.  C.  dcprob.   citationcm,  c|iia  rv  is  con  p^reJt  (Inpulii  dicbi  s,8c 
&  in  l.j.C.dc  fcruis  fngit.  &  in  aliislocis  relatis  pcr   horis  cota  inltantia  Jurantc,  &  ad  lcntcn-ij.u  aii- 
Bsrb.confil.  Iv].  verfic.item  prxmitto.  volum.ij.  diendamfa^tam  non  valcre:quii  non  iiabctdcbi- 
fcdotnnes  homincs  per  tocacioncm  adannosdc-  tum  tcmporis  fpjtium,  q  "od  rc  ]  ii  if  r  intcrdila- 
cem  facftam  incclligunt  o^n  transferre  domintuin   cioncm  &  dilatiunrn) ,  ciim  tcnniiun  afligncrur 
ncc  poireflloncmt  dto^tKteildtiur  quod  prtncipa-  momentum  hor{.Lpen<ilti.  fF.dc  pub  iud;  &  idem 
litera^uq)eftintcrpartei:aliasnopin.Doi^orum  Spec.in  tit.dc  cirjt.j.j.&-  .v*^.iam  dccirationc.?^  Bo- 
volentium  talcm  condu<5torcm  teneri  ad  laudimia  nifac.de  Vital.in  fi  a  praxi,malefi.tit.forma  citacioT 
fxlucnda  hjbcrcc  locurrr,  fequeretur  quod  fioita  ois.&  Prxpoflt.Mcdiolancn  &Philip.Fran.in  cap. 
•  taii  lucatione  &  excinclo  ac  confolidato  vtili  cam  ciim  parati.  dc  appclla.  &  ita  (cruanc  iudices  ccclc-» 
dircAo  dominio ,  ipfe  dominus  tenerctur  folucre  (iaftici,nucordinarij,  (tuc  delegati,  vt  in^a  dicaro* 
alia  laudimta ,  quia  ccnfcrctur  noua  acquifitio.  fSi  &  idem  Bart.  in  tra^atu,  de  ritu  tadicj040  VCtbo!» 
ciit.&  ibi  loan.  Fab.  &  An^el.  Arct. iomt*  dc  l^a.  citationem,&  in  vcrb.Itcro  quod  fuper  qoocfiijoew 
ficidcm  eilet  diccndom  in  venditione  fi^  cum  .  coro  duobusfcq.&  pariccrio  trada.  frdi.  iudicioi 
pa^o  de  rccroueodeodp  vfque  ad  decem  velvi-  verfi.  circa  fecuodura.  Vodc  videtut  cootra  talcoi 
gioriannot.  cx  quatamen  nihit  de  iuredebctur,  citatum  noocomparcntcm  proccdiboopo(rc»fi<> 
vt  dixt  in  f.  xviij.  de  confuctiid.  fta.  &  tftam  par-  gnantcr  per  tcrtium  opponentero  ad  inflitnrianK 
tcm  tcnuit  Pccrus  dc  Anchar.confilio  Ixxij.diccns,  cuius  non  fuit  citatus:quia  talis  citJtio  non  inductc 
^uero  noQ  tcncri  ad  folutionem  gabcllz  cx  loca-  litis  pcndentijtroiVt  voluit  Ctrd.dc  Zabar.poft  La« 
tione  8c  darione  atiitWfiuffi,  boura  &  equbrura  pom  in  clem.t;.  vt  lite  pcndeb. qnos leqoitDr  FcKiu 
ctiam  ad  ccrtum  prctium  arftimatorum.  ncc  pa-  in  cfiduob.vcrfi.Et  ideodicitCard.de  3 ppel  &A- 
riter  cs  locatione  prxdioruija  occafiooe  laboran-  ks.coDrtl.ix.lib.iiii.QuareMartialii  V'  y  fim  fc op- 
di  ipfa  prvdia  datohitv«'-vt»ibi  pereuibv-  £tita  ponenslirit&canuetnondeboitrecipiincotumt*  -- 


1  CitMkfiitdHmvtUiU>(jrmmhi^ 


lida.cum  nulla  intcr  ipfoi  pcdcret  I|s.QjKire  Scnci^ 
cbalitu  A^uitaoj(}fcu  ciuaiociUD  tcnrns  ante  rci*< 
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pdonem  oppofidonis  rcgtfinri  faccrc dcbcbwrc»  per Alexand.in  iu]vii.ad  BaJd.  in  did.  Vy  qoomoiM 

qoifitioncin  oppofitionis  prxdidi  Voyfinit  (i  or-  6c  quando  judcxjllcg.laco.de  fanfto  Geor^oiti  1; 

dinarc  cundein  Thibault  tam  rcijuclUnn  ipfiu?»  niorc  Romano.numc.  viij.ff.dc  fcii'S-&  Fel»"*"!" 

quimiaiadi^kiRcniti  rorccitjndumaddcfendea-  cikinM>Fcrraric:i.\cd'i.  Li  hicvidemus.ibi;8<  ^""^' 

dum,&  alias  fupcr  di£ta  rcquifitione  proccdcndu,  pjfcopus  citauit.dc  conilit.  Et  hoc  intcllige  in  cita-jj 

2.  ptoutiuiis:igitur,&c.  f  tln  contratiuav^uod  ya-  to  coram  fcculati.  fccustiat  coramiodiceeccicfia*^ 

lctttatitdtatio  finedieeft  tcxt.  indidocap.  cum  fticoauthoritaceapullolicadc]cgato,quinonjia. 

parati.dc  appcl.  quihocquotidiefolctallcgari,fe^  bet  fedein,&  dics  ordiiMriottquia  tunc  hura  &  lo- 

cundum  Iuan.Andr.&  Abba.SicuLibi>in  vlt.no.  &  cus  habcnt  in  cjtatiooe  vcl  telatione  fcruicntis  lea 

Anco.in  quarto  no.  Sc  idemprtcpoC  Medioiancn.  nuntij  poni,vt iliiiamtftfiiprikin  j.  parte.  &  latius 

Joaa.dc  Iino.&  1'hilip.  Fran.quera  te».6dunt  ibi  di«i  ind.l.confentancum.incxpontionc  litcrali.  3C  'l 

fn)guiarem,&  non  eUe obliuioni  tradcndum:  quo-  in  j.quarfl.  in  addi.dc  quo  pcr  ALxand.  io  l.qui  ante 

niam caliKrdtatos  comparcrc  dcbet  quam citius  CilcntUs.  vcr.  inducuntur  hic.dc  verb* obl^pcr 

potefl,  cum  quodamtemperamcntoi  faUcct  ^ubd  Bar.Bal.Angcl.in  did.l.  ti  vt  proponis.quorood.Sc 

non  teneatur  ilico  currcre,arg.l.4uod didmiif.&  1.  qaand.iod.&  Aleian.confi.Uxsiiij.aam.xiii.lib.vij. 

ratum.if.dc  fola.8t  idem  Innoc.  in  c.lin.  «^ui  nutri.  £t  idco  valct utatio.licet nomcn  feruientis  non  fic 

accufitrcpo(raiK.vbicuamdicit  iden^cfieinciu-  iaeiu$rc]adoQcdc(criptum»nccpontum,fcd{)gil. ' 

donc  generali  >  vc  valcat  finc  terratno  laodo  pnt-  latum,  dantaxac ,  vt  tencc  Roma.  in  confil.  ccslvj* 

di&o.pro  qjoDoft.alicgant  tcxr.In  <xu<-n  Jirccti,  c!ari(rjii)canclTor.iii  (m.quiahacccft  icaif  Ibleoai* 

de  dulo  iL  comumacia.  vbi  aon  valco^  aliquo  calu  iaa.idco  noa  rctcrt  a  quo  nanuo  Mn(  fit  dtata  pec 

coroparere  in  tcrtnino pne&ttHdebecttmen  poft-  iio.iQ        rcruas .ff.dc  Terbwobtiga.8t  Bart.in  ez« 

inodUtquam  citius  potclK  comparerc :  5c  ibi  Abb>  trauag.sd  rcprimcduai.in  vcrb.  pcr  literas.  in  prtlU 

Sicu.vetf Nota.&  tciiemcnti.&  latius.verfic.  Kunc  quciuadmodum dicuot  jDoAotcs  dc  omittcnte  fij 

glafrupplctis.&  quoadlftumarti.  videibiifttext.  gnum  cracis  in  confcdionc  iouentarij.  inl.fio.C* 

in  c.cupicntc$.priiuo  rcfpon.Jc  clcctio.lib.vj.  &  in  dc  iurc  dctiran.tamcn  n^  n  carct  fcrufulo  falfitatis. 

clcmcn.cauram.eo.tic.£t ilU iuii  prima  opm.bpcc.  vndc  hoc  pcr  ordinationcm  curiac  fuit corrcdiims 

io.tit^e  citatio.  jr.fequitnr.ver.Quid  fi  non  practi  •  quod  non  valcKt  relacio « ad  adiomamentam  6ne 

Jicria»vbidicit  fcruari  in  curiaRomana,  dum  rcfi-  fubfcriptionc  nf-minis  &  cognominii  /cruicntis: 

derecin  ipia.qucm feouitur Bald.io l.vtpetfcAius.  quiaqui^cit  bcii  falfaro  rclaitoacqji|{^iaiio,ljccc 

veriie.  Secondot  quodvU  io  citadonci  Cdeaona,  non  dicstur  ledire  fieri  &)ran  niltnuncntam « pa« 

exccp.  qui  allcgat  icxt.in  c.eos,Jf.fin.&  ibi  Philipp.  nttur  tamcn  Jc  tj!fo  :  quia  iodici  obrcpfiinon  vc- 

Fran.  dc  rcntcn.cxcomm.lib.vj.£t  refpondct  Bald.  rain  rclationcm  ollcodcndot  licct£dfum  no  com- 

■d  tora  fupra  pro  prima  parte  adduda  «  quod  mtferirtVtvol0itBar.corifiI.adiiTodertttloSiquU 

non  loquantur  iii  citationc  fimplicitcr,fcd  in  cxpc-  dam.  Tamcn  in  fuo  cafu  cft  Cnc  dubio  in  paitc  5c 

^totia,&  idcm  Ang.ia  Lpol^  cd>^unii.>.iciendu.  ouo^ip  >  in  cuius  ptacrcncia  pars  liecit  bcii  notaiio 

9t  Iacob.de  GmAo  Gcotg.ir.de  iodt6diceatcs  4)v£-  .reiatioiicm«  St  tKoit » tr  ificconfcim  dolitft  fic  tc- 

libetcitatumdcbcrecomparcrcquaniprimum  po-  ncntur.fctl  :ii  lif  c  qt.od  dicit  notitirm  nontene- 

tCtit.Lij.ff.nquisintusvoca.  non  Krit.  &  Fclin.  in  li.bcncdicii:  quudolocaruit.l.ncccxcnipluic.G 

cif.Conruluit.poftAbb.Sicu.  vcr.Notab.in  ccxt.ca  dc  falfis.  &  quapimiantor  nuntij  fal£im  lacientei 

|lora.deoffi.dclcga.&  pcr  Andr.  liarba.  confil.viij.  rcIationcm,vidc  llarto.in  l.qui  nominc.ff.dc  falfii.  , 

yb1.j  &  confi.iij.vol.ii.&  loan.dc  Imo.  conn.xcvij.  &  Hippolyt.ibi.i  Q^iid  diccndum?&  Angcl.qncml 

& tenet  AutVc  II)  avidit.Dccif.  CapellacTholofx.q.  fcqauatur C3n.&  CumaJn  d.l.liber  hotno.f.oedStV 

cccij.in  fin.&  Bal.&  Banhc.Socin.in  I.  harc  condi-  coocordat  inasnpi.  litci  ';  cpi.Cin  &  B.ut.^  aJio- 

tio.ini].fl.de<ondit.&  dcmonftra.  &  Roma.  in  1  li  rum  fupra  in  j.pjj  tc  alic.  cllc  vcram,ad  hoc  vtnoi-  ' 

cs legati  caufa.ff.dc  vetb.obliga.&  Angcl.in  dict.l.  lum  ficii  pollit  cidcm  ciiato  ad  inflan  iam  paiua 

vt  perfc5ius.&  in  l.intcruallnm.t^.dc  iudi.&  Rom.  praEiudicium.ttcti^ir  <  p  n.  Spc  cflc  vcram.quin- 

in  l.j.$.nuntiatiu.tf.Jc  noui  opcris  nun.&  ^ald.tn  I.  tum  ad  hoc ,  vt  citatui  poiiit  cc  contcmptu  fi  non 

fi.C.dciurcdon).impet.&  infuaMargaritaiovcrb»  coraparet  puniri.  &  ioem  dicit  Argel.in  d.I.inter'* 

citatio.vcr.iwii).  &  Nicol.dc  Milis  in  fuoreper.in  uallum.&  in  d.l.fi.dc  iutc  <iom.iitipc.  &Rom3n.in 

vcrb.citatio.in  iiij.&  idcm  Bart.in  l.circa,ft' dc  hi-  di&a  l.j.jf.nuntiatio,&  lacob.  de  iaii£l,Gcor.in  di- 

redJnfiit.dicens  Talerccitaiionem  non  habenictn  Aa l.perinteru3lUim. numc.x.  quam  lcgit caroLa^. 

•tempusexprcffum.&3liqutdpcrrcli.  incquodad  pcrctrptorium.Scd  Alcxand.in  dido  ^.dcccir.re- 

ccmfuItationem.yer.Obttatfccund6  text.dcreiu-  iciftahac  Angcl  concordia  dicit  opinion,  Spccin- 

dic.&  ita  icoct  BoBiia.dc  VitlLiBdi£l.trad.de  cri-  diflinc^c  cflc  v  cram,&  rcfpondct  ad  iura  pcr  Ao§» 

min.titu.de  ^rm4SCUiafnie.itx.cum  fcqucO^Hcg.  proopin.Bart.allcg  &  dixi  in  diift.l.confcntancunv 

in  arg.LNrpos  Procu1o.ftdc  veVb.fign.  &  pro  hoc  lo  j.quxft,&  idem  Franc.  dc  Aret.  in  did.^  dcccni 

clqmcii.ti.$.ftmilitcr.&  ^.quod  Ci  iudcx.de  appella-  dlcens  coocordiam  AogeL  coofundi  per  tcxt.iad»' 

dakilbiii  tudcxappeUandpetcoti  apoftoios  rcfpu-  ccum  psratL  qui  loquirur  quando  quis  citatur,  vt 

ifdkGreoeaaUoteraiiiiocertofibtpnrfiiio  vel  io-  incaub  vcoiret  procieirurus ,  &  tamen  citatio  fioe 

•ntiiriBtcrfflioumdatammtquod  appcllansnihi-  terosino valuiti Itcet  Decin  du:ap.cumpsrati.alia 

loraioMt  comparcrc  teoelar  leco  0^  tcmporc  & f«-  rootlo  diftineuat,  ijuod  quando  cft  &da  citatio.  vt 

^ftoitStcMt tdcm  eftlirlibnM]0«licetnonponatar  aliquid  (iacdcterminatc  contra  citstum,quod  tunc 

i n  L it:tionc,tamen  inctelligitur  quod  citatus dcbcat  dics cerra  rcquiritur  tpr^ot loqutltttur  iura ciuilist 

iior^tcoeri  confucta  comparcrc » (ccuodum  Jooo-  jt  ifto  cafu  opio,Cio,^^BM!c  «iiorpm  proccdit.Ta*  ; 

ciiMi^amincap.ciima1im.dedcfti0i;4tMQ  refert  meOnoi»  vKfeturprocedcre  c^  Communiter  iav 

itleq[Uitur  Bald.inl.j.verficAlijdicuDt.C  quomo,  citatiunc  non  cxprimatur  caufa.pfo  qaa^udtMjf^ 

%^D<io  indes.  &  in  1.  fi  vt  propoiUfcio%ciiAdQ*.  turtvt  dicit  Alb.io       -^'jHjjbKniitiqt  puto. 

wWttaein  cap.i.vefC*Quiiij  maiih%iiN|M^  AcoBdjkmofdiaatBrtv^lmieeKl^turcaa/a  ' 

WmBdcftiK  ibiidwiCiiiim, SiikmAkmm»  qaondo  laicos  dMtor  cofam  iudi^llP^^fkico* . 


Digitized  by  Coog 


B  ECISIO -CCXXXV^  4<,i 

ifi  qnando  fimplicitcr  efi  dQ»  citado  ad  compa.  tti  hoc  tudtci  noa »fl ef«4l«n<lum»eap.quotoiani  co. 

icnJi.imituncliccrHciisi.iuin  Dccium  tjliicitatio  trj  tjll,i;n.<!c  probatio.  vt  vcluit  Hcjcr.  in  conlil. 

ordiiufa  iit  ad  tu<em  vUcrius  proccdcndi ,  laatcn  clxv.quctnrckrt  Si  fc(]uitur  Abl>  ^ic^liu  coidilio 

jftefioisvlccrius  in  cauia  proccdcndi  cft  iridctcr-  xxxiti).  cafus  Aiper  t]uu.  vcrfic.  cotniic  «lcsfiiquc  nc 

iv.initus :  vndc  citatui  pro  contuniacia  rimplicitcr  ti  rtio  c  ip.vo!!!  n  ij  &  iJcm  Bonifj.dc  Vitat.in  tra- 

^iiiiitur>dtcCuc.(U(n  pjrati.  ii  dicco  cap.cuai  dilc-  ctJ.nulcli.ii:.  it.rmj  cuaciunu.  nui»er.xv|.  Ll  vifis 

<di£ihociiiod«>dcclarandOidiftindio  AngeLl^  przdidis  lu  c  iuclufum ,  &  latum  eftareftdm  a- 

lic  proccdit,  (|u(.  in  ctiam  limitat  (rccuadumeum)  p«d  lan^tum  <4  ir.iliani)n),dic  v.Deccnibri.s,  Anno 

;u*cin.in  titui.  dc  diU.arcic.  xix.  quxtL-v).  nilt  ctM-  i^lS.Naro  de  Uj  lu  jSc  coiDtnuni  ob/cruanua  curia- 

lio  (it  tii&a  ad  adum*  qdcBnu  tcmpore  folete»»  runLFniicic»&  aon  foJcc wlltetiecit&iOfMNl^ 

pedii i,  c]iMa  dc  itlo  tcmporc citatiatncelligttur  (e-  ni dics, ncquc hora«<]uibus cuatns  coinp  srcre de- 

«.  jndum  Ivibicctatn  matcri3in,arg.  I.n  vno.  in  piin.  bcat ,  lcd  pcr  ipfa*  mandatur  nunuu  lcu  lcruicnti 

il.loca.&  actus  valct.c.Abbatc  fanc  de  vcrb.ligniH.  adtoriurtad  ccrtam  &  COinpCtC0Cemdiejn.£ti(MQi 

JSi  itb  fuic  diltinckio  Pau.dc  Calhto  confiLcclv.  in-  fcruiens  ad  tcqucttampanttiotpectantis  eidem  ci- 

cip.Vidctur  dicendum dittam  (ententiam.verr.Ite  tato  adignat dicm  coram  iudicc  mandan  cc,loco,& 

fesundo  obiic itur. vol.ix.  £t  ita  cft rerpcdu  locii  vt  hora  curiaro tcocri>&  cauilas cipediri  coi  ifuctis  c6- 

atSMoraaaintctligatuiiolocofoltto.l.fiIocus.£  parerc.£tiipcrcrrorcmoonexpre(rcnr  in  ipfjal^ 

deiud.&  pcrgloC&  DoftoJo 4<c>fin.de rcfcrip.&  iignanonedicfflcenarointhiloroinus  c]  aum  citius 

iBiruQ^,<]uod  Dcciusnon  vidcrit  AIcx.  &  Fxaiic.dc  compatcrc  ccnccur  loao ,  &  hora  curiai  n  ccncri  fle 

ArecJn  d*/.&  Feli.in  d.cu  M.  i-errarieii«  verdjJle*  caulas  expcdtri  coafuc$is,,  oc  Jiojdetcau  m  &  con- 

ficoc  dedmnsde  «ttaciooe  ad  dient  feriataro><)aod  coimciam  ca^ar:  quta  ovncitis  creJcni  r  trta  m  reo 

intclligicur,qu6d  dic  fcquenti  non  fcriata  compa-  citacoaflignailcdicui  confuctam,illini ;  n  nljtior.e' 

rctc  teocaturttexcio  c.metninimus.&  ibi  Abb. Sic.  cxpktomm  tofcitatn  Jctibctata&  t^t  4cturi.  hv 

]o«de  Ana.  &  Felt.  irer.  noc  ibi*  id  fcfhira  refurre-  noca  quod  iicec  niptto  ctrcidtat^Kin«  fcu  t%la-  ■ 

ftioni.s.<ic  .uciifa..:^:  i Jcm  Barc.in  d.traA.dc  cita.in  tioncni  crcJatur,  nO^  t^mcn  ccc4itlHr«ontra  fuam 

yii.<]iu»il.diccns  tca  fcMilri dc  «:oiifue.&  fiylo  curi«  rclacioncro  quaro  aiitea reniUt  Su^ki  .Vtdicic  glot^' 

Roroanx.  Quia  fi>rc£  mocus  non  fiiiflec  ad  difce^  io  dx.cikm  panici.tn  verbosftins  nunti»gs!td  fi.  At  In ' 

dcndum  acororouniopin.Et  figBantcr  quandoad-  cap.quoniam  ccntra  falfim.  fupcr  vci  b.  citatione. 

iornaincnturo  (ea  ciutio  fuit  in  pcrfonam  citati  fa-  in  ti.qui^  lam  in  iudicio>  quam  extra  iaidiciuro  fta- 

£ta.  Vode  talis  cttatio,  qoarouis  ctTct  illegitinia  li-  cur  prtroo  d.c.Uteras.&  ibi  glof  in  vr-^bo^iim  pri^ 

gat  ci>m,l>cist  U  lcgitniu'  uAi  fuiflct,vt  voluir  Ro-  mo.dc  prrfump.  ita  nar.con(ii.lxxxv|..DdA  credftur 

iQa.in  coiili.ccccx.UKip.vt  clarior  rcddatur.vbi  di-  nuatio.Et  CaUr.coufi.liij.&-  cclxxv.f<  idcmfecun» 

dttqubd  quamuis  erracam  (it  in  modo  citandi*  fcu  dum  Bar.in  (ecundo  dt<^o  teftis»cu{  won  ftatur  c6« 

in  formau  iure.tiadita:  nihilominus  fi  ille  cuius  in-  tra  primil  c.  ciim  caufam.dc  tcfti.  &  ibi  gl.in  vtiii. 

tetcft  notitiam habuit  ciufdcm  citationis,  pcrqua  iatas.ibi>(cd  qutd  li  (cltis.iacclii^etquodlccunduin 

Jion  legitim^  citabatur  •  ita  euro  ligat,  ficut  citatio  Fd.ibi  >  (i  primum  fucrit  cum  lara  mento  £idttmt 

lcgitiniccxccuta.  .Mlcgit  ad  hoc  cj(nm  in  d.  dcm.  pcrquod  limitatur  di:>um  Bar.  ibi.,&;  in  I.cos  ft'de 

caulam  in  tinc.^didcm  tcxt.in  dict.l.  ij.  vbi  in  rcm  falfis.  Vudcli  la  citacionc  vel  rclacioneappulita 

a£kio.&  io  f.quidaro  dcccdcns.$.cx  quo.lF.dc  a((mi.  Lerit  hora  vd  locus ,  quod  caufa  vcl  a^bis  dcbet, 

tUt>&(eqiiili>r  Hippoly.  dc  .Marfi.  in  hn.  cclix.  in-  llcn  liora  &  loco  jfltf;n;tis:  alus  fi  fiat  alia  hora  a- 

cipipn.Gciicralis  citJtio.  &  in  rcpc.rub.Jc  probat.  ctus  corruit,vt  cll  tcx;.!n  d.l.auc  qi;i  aiitcr.8i  in  l.ti. 

C.yer(icu.tcncas  tamcn  mcnti.  &  idcm  Abb.Sicul.  quud  vi  aut  clam.& vtrobiquc  Bar .&  Htpp.in  fing. 

in  cr.rilil.  xxxvij  ca(us  in  ciVi  an.  vctfic.non  oblbt  xiviij.&  perl-cl.in  dici.cap.coniuluit.dc  o(K.dcIcg, 

aiiud  mvCHinm.vol.j.prout  inc  tucrac.&  id(m  .Mac-  &  in  cap.j, verf  nnc.ctiam  qoud  li  ciuiio.dc  iudi.^ 

;hzusdeMatc.inin>g,cxxx).infio.ifBoni£i.deVi-  aliHsdixiin q.fupu jlicg.  £chocvcruift,aifiiiiifics:- 

ta.inclcm.j.  dc  dolo&contu.  num  xlij.cum  verfi.  cxgratia  inalio  dic  &  hora>ac  loco  cxpctflando 

fciltten.&  in  clctncn.  jL>dc^.  coinpct.  nuin.xij.  &  contumacero  concinuafl'.tdflignntii>ncm,panit»*- 

iFciin.io,csp.ciiro  cotKin^t. vcific»^Se|«^ifoipri-  roen  intiaMn(Uni,fccundum  Abb.Sicu.in  d^.cb^- 

ma ]imi'»ionc.dc  rcfc. vcl ctiaro  b  ia vim  talit  ci-  fuluit.ver.item  not.&  Fcl4bi.£t4n hoc  (^vlns  curi^ 

:  tatipnis  nuila; ,  coniparuifTct  pcr  fc  vcl  prccuracu-  cA  aticndendus,l.Laben.^.&  fi  (|uxrtKuMbi,iDore 

rcro.quod  per  jcaJcm  comparaTioocm  validatur  ci-  a^cniiuro  fequi  dcbeinus.ibi gl(ii.£d#filtU libera-' 

tatto,vt  dicic  gjorr.in  L  j.  in  verboy(cQfetitia,quam  lias  fi  non  ficrctiecunduin ft^liun  cariir,citatii's  nu 

ibi  fcquuntur  Bald.  Aiiget. Alber.Alesan.  &  lafon.  (omparens,non  dKerctariraiDtumax,vt  oo.AogeU 

0'.dc  fcriis.&  Alcx-ui.in  c  i.i  iL  c\  .  iij.  vifo  procclTu.  in  l.(in.C.decano.'prcfta.libr.x.&  Fi  liiLiu  IJ||||.  • 

vo.fccun.  &  Hippolyt.dc  MarfiJ,in  rcpctit.di&z  1.  quoniam  contra  &llam.  dc  proba.  &  in  capit.  ad  - 

4pvnoquoquc.nuro.lviij.cvro  aliis  pcr  ipTos  allega.  bcc4lcfenicnt.cx€omrounic.&  Hippolytus  infi».  v 

i(paritcrlacobu$dcfan£(oGcotgioindict.l.j.nu.  g|aJ.CIva|> .  >v ,  J«;  "-<-!'<-•'» 

ijij.deieiii8.  & idcm^fBOcifcde Arctin.iacon(iL  '  a  .  ;^..  ^'^, 

sx!i.pr(iutcitarohtcin/pfioproponebatarprzdi-  S  V  M  M  ■  {  > 

'  duiii  Thib.iuh  citatumroi(Ufcprocuratori  fuo  cx-  .  ;^     k-i  ,i»4^;.>,4,-.»;.,j  ::;V.iv"  i 

picta  adpro  cocompi|^.n4uro.£t  idcroFclio.ia  i  PrimtiitijuiJi'  !>.  --, !  ■  '  \v 

capita.cum  fic  Romul.  Vetficu. fccundo  litninMlc  i  Primuu  Mifiitt  di  prMgiL  n^^i'  iv   .-laUe^-  : 

appcfla.AlIc^atRotam  ttc.de dolo&contu.indc-  J  Triwniiii wiiw rrrr"" I^TV* (^flftyiri  i|f 

«.il  xj.  in  oouis,>u tcocrc.  A4|ffi|E taincn>quodoT  j,.     4.^5»      ^  V ;  (  .  w  >,r..,,.; 

pos  probandt  dcacionem  fiiwto«ro,&aebiaiin  .^'          .4,:.  /^..'  •  :i  it^N«      w  .  ^ 

przccfniTc  incipit  parti  inAanti  pro  dcfcflu  in  vim  si4v»i,il6f««»   CCJf  JBI^Jt,iSf,'i;f.,  ♦<»      -  J 

talisciutionis  obteato:&nonvctbpartiocgaiui  .   <  . 

4|iit90l>pttcroil^r  cdro  firqontom9cia,vc],|itu4  Pro  iatepiiniidz><H'^°*^  «rquotemporeiblai  debeab' 
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lOliLClSIO  CCXXXVI.  eritarburiooffcrcf\tisfolucnJa.UcctGoffrc.dic*< 

Tt  pr^-luppono  primOiqux  fic  tuoc  cdc  ad  cofuctudincm  aliorum  viciootum  lo- 

\  primitia  lii  rccunduiu  Alcxan.  corutji  rccurrcndum^c.ciim  ulim,  dc  coniuct.  &  c. 

dcAliis.in iij.partc  rumn)f,pTi  qj4nto.&  c.cx pirtc  C6poOcllani.&: cfupcr  co.de 

ma  pus  fruguiA  fiuc  fru^uum  ccnii.cum  aiiis  iupra  in  c].ccii.incip.  quid  ll  paftum 

domiao  otfcrcnda.rcfcri  &  fc-  inuclHtur^  allc.&  hoc  quando  ci^  confuctudo  vna» 

quitur  Angc.dc  Claua.in  fum-  fccunditm  Hcnri.fcd  fi  liiu  diucr(x,tunc  illa  cft  fe- 

 lua  fua.  in  vcrbo  >  primitia.  &  qucnda,qux  magis  tcndit  ad  mediocriutcm,cJioc 

^        c  duuui  ,>.iiiia,iucltdigoiutcprxcipu3.&dumdi-  iusporrcCtum.x.q.ij  Ethicopi.Inn.fcquitur  Ang. 

citdumino,  idcUdiuinocuUui.  Ltipficltparua  dcCiau.vbifup.jf.nj.cxquonumucniturcxprcirun» 

quaatita  s,c.rcucrtimini.  ibi,prodccimis  &:  primi-  iniurc  canonico,rclinquitur  arbitriooifcrcntiurn» 

ttis,quxparuaeraiu.xvj.q.j.&cltdcmcntcgtof.vl-  vt  dcntqiuntum  vcltnc, nifi  coufuctudo  rcgioni» 

tin).iiic.j..dcdcci.UdibicLltcxt.  quod  prnua  pars  aliud  inJiica  ,(ccundum  quam  ccacbunturfulucre». 

fjTugiim  n  }n  folaicur,fcd  qui  plus  dabanc  xLdabant  vt  dicit  bcatus  Ant.in  fua  fumma.parce  ij.  cic4iij.c» 

pjr;cm ,  c  |.ii  mtnus  Ix.  &  lic  hcitum  erat  darc  incra  ij.jf.iij.ik  idem  in  citcdu  Zibarci.in  d.Cij.  in  vij.na. 

iJ.dc  ix.pai:ccm  ,  quantum  quifque  volcbat,  &  boc  &  in  vit.q.dc  dcctmis  &  lo.de  .Vl  jntclon  m  prom- 

iTi  aridis  CS :  liquidis^fcd  in  priimtiis  animalium  dir.  ptuario.  io  verbi)  y  primittar.  &  cuni  tempore  Cle«  ^ 

baiit  vnuii  i  Jc  diicctuis.  Scd  ibi  illc  folucndi  mo-  mcntis  Papx  vij  A.jcnionc  agcntis,&  cxutcntis,iu- 

dusiuicob  faccrdotum  aujritiim  ficdclinitusqui  dcx  Biccrcn.  inliibcrt  fcCiiTcc  ,iuxta  ordinationen» 

nimicapopulo  in  priinitiis  otFcrendis  cxigcbant»  Philippi  Rcgis huiusoumiaiiquarci.qiixcitprima 

i  vc  iufri  dic  iim  in  folu.q.t  Sccnndo  an  llc  de  przce-  tit.dc  dccimis,  dc  noo  pcccndo  nouas  Jcciiiia$,aut 

pCo?&  glof  jn  d.c.i.  que.n  ibi  taciunt  ftng.Outircd.  prtmicias,  vcl  nouam  lcruicuccm,  doniino  gidio 

lan.Io.An.  l.H;;fiHcnric.B^hic.&  Abb.Sicu.dic>t  dcCurtibus  facri  piiaci)  caufarutn  audicori  ludici 

quoJllcji  :uc  5cdccim.r,  &  hocprobaturfccun-  dclcgato.quiciwrifcccratcoram  co,ad  rcqucftaru 

dum  Abbj.l  upcr  rub.co-  Exod.xxij.  ca.vbi  dicitur,  domini  lo.  Sabatcrij  Rcctoris  tuiufj.'i  parochiali» 

dcctmas  &  p  nimitias  non  tardabis  otrcrrc.  &  idcm  ccclciij  ciufdcm  parochiahos  pro  dictisiuribus  ei- 

gtof  in  i.ti  ).<  i.pacrimaniorum.in  vcri^.pontjtcx.dc  dcin  Sabatcrj  pcrfoLendts.Tamcn  diiftusauditor 

muncri.Sc  h'  'tio.  quxdicit  iusdccimationis  hoc  i  cum  cxtcris  Rotx  luditorib.  confuiuciuncRoma- 

Icge  Dci  ciic  •&  Pctrus  de  Anchi.contil.cxcvj.  ma-  no  pontiftci,tunc  ibi  cxillciici,nuntium,&  notariu, 

gnificc  &  ijlu  ftris  princcps.inpnmo  dubio&  Ber-  acaliosprxdi6t3a'ii)liibitioncsporcanic$,&  faeicn- 

tran.conftlilxi  iij.incip.illud  clt  lodubitatum.  volu.  tcsdccUrari  cxcomunicatos,pcrc.graucm.dc  fcnt. 

j.nouiccr(pr*  tcrcriajimprclTo.  £i  iic  prxccptuni  excoiTi.vircfcrc/F^iJiusBcllamcraconfi.xl.vbifi- 

pr  ihibicoriun  looncondicionatum,  quodobligat  gillatimponitrpm.  omniumdominorumaudico» 

fempcr  &  ad  fc  mpcr^id  cft  omni  tcmporc.ad  idcta  rum.  Et  lic  Papa  dedarabat  primitias  cflTc  dcbitas. 

habctur  Lcui.x  »vij.cap.&  Dcu.xitj.&  xiiij.&  ij.Pa-  Taincn  iiidcbitc  cxtr*  regnum  volcbat  rctrahcre 

ralip  xxij.nu.xv  iij.Inquibuslocismandacuroroni-  rcgnicoiastamcoQtralcgcsrcgni,quamnunccon- 

buslaicis.vcdc  &ugibus&dccundisfoluancdcci-  cra  facrum  Bafil.conci.tit.de  caufis,&  fandta,  &ri7 

mas&primitiar  tncprxtcxtudccimarum  ecdcfix  tcc6cordat.i.tScdcontrariumtcnctHo(l.ind.c.j.  4 

dcbcanr  laici  ful  nrahcrc  ci  dcbita.c.decimas  quis.  dc  deci.quod  primitix  quantitas  iului  dcbcat  indi- 

xvj.q.vij.dc  quo  I  lacius  pcr  .^bb.Sicu.in  d.rub.&  gl.  i\inScintraNl.vellx.pjrtcm:pcriliumtcx.ibi,iQli. 

Arch.&dcTurri  : crcma.in c.j.xiij.q.j.(*ipcr vcrbo,  quiavltra  quadragcfimam  faccrdotc$cxigcrc,vel 

&  primitias,&  in  d.c.rcucrtimini.  &  iftud  fccudum  minus  fcxagcftmam  laici  olFcrre  no  poiTuntt&c.Ec 

Alcx.dc  Aiiis,&  d  c  Claua.  vbi  fupra  vcrum  in  duo-"  hoc  dicit  vcrum  cifc  Hcnr.Bohit.ibi,in  fi.nifi aJiud 

boscaiibu$.Primu  j  quinJo  cft  conri.ctudo.Sccun-  fic  dc  confucEt  maximccum  in  cafu  przfetiti  con- 

dus  quando  miiui^  ti  in J'gcnt,&ipl"as  pctunc.vt  in-  fuctudo  pcr*ipicndi  iu$  primitia:  in  cerca  quoca,fie 

fri.dictm.qorqni  lcm  &  primitiailatim  folui  non  portioncnon  iit  prxfcriptj,v  j  dicam.vndc  vidc- 

dcbct,fcd  granuf.i .  lcbcf  mjocrc  ix.dicb.  apud  fpi-  tur  non  tcncri ,  iuxta  ordmattoncm  Rcgis  Philippi 

cani  matrcm,  qux(  rft  materagri,  quod  tcmpuscft  qqarci.artquid  dc  iiouo  folucrc,  vt  hjbctur  in  eiu« 

gratia,&  fauorc  fac  :rdotis iniertum,  vt dicit  glolf.  primaordinationctit.dc  dccimis  in  rccollcdis  pcr 

m  1.  ftipulatio.  $.  ini  cr  ccrtam  incertainquc.  quam  dominum  Aufrcrium.t  QuiJ  diccnd\im?&  Abbas  | 

ibi  taciunt  Podo.  1  ingu.  ttdc  vcr.obli.  Tamcn  lc-  Sicul.in  d.c.j.tcnct  opi.  Inn.quia  quantitas  cxprcfl» 

/    guum  vini&granid  'cbcturabinitioanni,vt  voluit  nohabcturinl.fcdiuitintcrprctatiomagiftroruni» 

Cart.confil.ccxvj.Ad  elaodus condit.vcrfi.fupcr fc-  cui  pra^uaicrc  dcbct  communis  confuctudo,qux 

cundo  pjn Jco.pcr  tc!  tt.iu  Lfingulos.ft.dc  ann.lcga,  cft  optima  Icgum  intcrprcs,l.fi  dc  intcrpretationc. 

&  J  j.Cquandodi«si  eg.ccd.&  glo.ftng.in  Uocc  ic-  ff-dc  lcgibus.&  cciim  dilcd-JS.dcconfue.quarouts 

rocl,  ^.hibitationcm.  tF.quandodics.  lcg.ccd.  Scd  nonnulli(vt  ipfc  dicit)  antiqui  Do«Sorcs  voiucrioc 

di.cima3gnoruiu  &  vi  tul-jruradcbct  prxftari citm  primitias  eflcfolucudasnon  cx  necciriratc,fcdcx 

nifcuntur,  &  nondcb  ctrufticus  dicm  faodiloan.  voiuotateofFcrcntium,vtfupradictumeft,quorun» 

33pt.cxpcdarc,fcd  fol  umdebcnttaliaaoiiniliacf-  quiJcm  conccrtatio&opinionum  diucrfitas  valec  . 

fc ipud  macccro aliquil  iusdiebus,ncpcrcant,vt  vo-  fecundum  cum  non  cxcufandum  non  folucnccsi 

luit  OIdrad.i:onftI.ccxx  cvj.  Circa  propofitam  q.eft  peccatu. argu.not.in  cap.j.depaftul.  pcxla.  libr.v], 

attcnJertdum.fcqiicnde  « gl.ind.I.ttipuiacio. ^.intcr  quod  crcdcrcm  vcniro, fi  pctitx  non  tucrint ,5c 

ccrtaa>«&  Cor.ioi.xdcr.  a  quam.  vcrfquo  tcropore  pro  tcmpore  prxterito  cxcufaros  tliific :  alias  peti- 

'      fintiolucndxdccimxan  limaliuro. Cloc.t Scd  ve-  tasnonfoIucntcsinfiiturumpeccarent,pernocat» 

nieodoad  q.qualis  primi  tiarumquocafitfulucnda.  prrHoftien.in  cnp.a  nobis.dcdcci.&  pcrtcxt,  in  1. 

Etperprxdicta  viJatnr,  t  ^  illa  quxfccundum  loci  dcdcciinis.&l.fi.dcdccimis.in  Lombarda.quosad 

conraerudine  cft  folita  foi  ui,vt  volucrunt  Goffred.  hoc  atlcg.bcatu9  Anion.  FIorift.in  fua  fumnii  parte 

&  Ipn.in  d.ca.j.  de  dPci.  a!i  as  fi  noo  fit  Confucrudo  ij.  titu.iiij.  cap.  iij.    iij.  &  f.  vj.  prout  dixi  in  di^H 

<crtam  fuijcndi  guantitatci  Qi  tuoc  (ccuadiiixi  loo.  1.  dc  dcciiQis.&  idcm Albcri.in  dictioru.  in  vcrbo» 
y."                 A        %    '  primi- 
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^rimitiar.&Fc}in.rn  cfi  auteTn.vcrr.&  drcit  Rou.uc  iiliolxiij.imiii.i.inB.adidciii  tcx.in  L  4iccrc.  ^.j.ibi, 

f  cfc  rip.&  idcm  bcatusThoin.ij.qu.Ixxxviij.  &  Abb.  Cadis  rentciniam  magillri  iui  bcnc  cxcofat  &  intcr- 

xnct.Sicu.fic  intclligit  m  c.aliquibus.de  dccini.&late  prctaiur  ilhni.A.de  arbitr.&  pariter  tcxtus in  l.jrdtb. 

Franc.B.ilbu$  in  tratfcatu  pra;fcr.nu.xiiiij.  &  quamuis  in  iin.ibi,&  cli  planc  noibroruin  pncceptoruni  fcn- 

dc  iurc  inagi5  pliccat  ipii  Abb.SicuI.opi.Inn.priino  tcntia.tt.de  datnno  int'ecto.&  tcx.cuni  glo.  in  c.cuni 

pcrd.Htcro.tbi vidctur  cllc  conua  Abb.dum  pritno  bcattnimus.xxiiij.ijii.YlUone j.&  latc  Hennc.  fiohic. 

ibi  dicit:qiua  mihi  no  rcddidtiiis  dc£ima$  &  primi-  in  d.c.j.vcr.hupcr  cod.c.&  tex.inc.nouimus.ibt)Ciim 

ttasfidcircoin  pcnuria  &tanietnalediciicltis:  ergo  cnim  qnidam  antcctilbrum  noftrurum  fupcr  huc 

integralitcTintra jJ.& Lcquia  vt  dicit  de  Zabarel.  in  confiilti  diucrfa  rcfponiicrum,&cjuorimdam  litopi- 

d^.j.in  vij.not.  &  iii  vltitna  4uaciipriniitia;&  deci-  niuapluribi  s  approbata  ^'e  vcrb.tignii].&  idem  Si- 

nizfuntin  pra:ccpto,>uxtaillamquantitatcm,non  cul.mprimonotabil.  quia  1'apanonvult  dcrogarc 

^uod  per  hoc  tollatur,quin  pQlHt  plus  avolcncc  foU  opiiiionibus  inagi0roruni:c.lituras.j).n6ii  autcm.dc 

oi.Sccundo  probat  AbDa.pcr  tcxt.in  d.capit.j.dc  dc-  rcltit.lpo.&  Alberic.in  1.  lcptimo  menfe.  dc  ftat.ho. 

cioi^duni  dicit ,  quod  quanttt.is  liiit  fic  dctcrniinata  Hitro.lib.prouin.vcr.  Et  ad  hoc  facit  tex.in  poe- 

propter  (accrdotum  aitaritiani,ncampliusa  populo  na.ti.dc  pa-nis.ibi  comincntitio  luici.i  cft  opmione 

exigcrct.N.i  vcrbii  cxigcrccft  necc(ntatis:&  cxigcrc  fapicntuni.Lt  in  aliis  miiltis  iuris  paflibiis.vt  ui  l.doJ 

eft  flb  initio  cxtorqucrc.  arg.Ltideicoinifla.  j>.ft  rcm.  a  patrc  protccb.C.lbl.matr.vbi  opi.Mjrtinivfu  pr^. 

i.iic  lcgac.iij.  Scd  lucc  rntio  videtur  ctiam  fiiccre  c6-  ualct  cotra  ius  comuiic.  Bar.conft.cXc.Gilbcnu»  dc- 

tra  AbDa.poftquam  tc\t.  fcquitur  opinionem  &  de-  dit  dotcm  antc  tincm.vcr.llla  fijia.  licct  \  iiieatur  tcr. 

tcrmtnationcin  magiftrorum:  dumdicit,Traditio-  inconcrahuni  in  c.  ncqucquoruniiibct.  )x.diti.ibit 

ncm  qitoque  acccpiinus  1  lcbixoruin  non  !cgc  pcr-  quod  faliia  rcucrcntia qui-  cu  dcbttur  poilunuis  co- 

ccptam,(ca  arbitrio  magiftroruininolitaiiv.ul  cltin-  ruiti  lcripta  improbarcatqiie  i cfpucrccum  alitsper 

troduirtam fccundum  Abb.antiu.  quod  qui  pliirimit  Albc.dc  Kojatc,in  l.lcptimo  menfc.dc (biu lK>.atte. 

quadrigcdinam  partetn  d.ibaiit  faccrdotibus,qui  vc-  tt  idco  quamuis  iurc  naturali ,  &  comtnuni  probc- 

ro  miniiuuin  inccr  xl.&  lx.tolucb.itit.  Qitoniamilla  turdccinias  &  prinutias  etic  dcbitas,rainen  cis  in- 

interprctatio  fcu  dcclaratio  magil^rorumcirca  (b-  terprctari  pcrmil1uniclt,vt  dicittcvt.ind.c.reuerti- 

Ititioncm  qtiantitatis  priniitii  faftam  traiifiuit  in  v-  mini.&  in  c.j.>).quibus  aiiccn«.ibi,lionclfa  ilfa  intcr- 

futn,&  cofiictudincin  ac  communcm  obfcniaiitiam  prctatio  cii  xiij.q.j.  Lt  iw  opin.  Hofti.qua-  f.  pcr  iilo 

pcrcctlcriam  approbatamtdum  dicit  inolita,(^uf  ii6  text.tundatur  viJctur  dciurc  vcrujr,quia  tcxt  tbi  dif- 

tollit  nec  inut.it  nacuram  &  folutioncm  priiiiicix,  finit  illaiii  quani  tcncntur  folucrc  qiMnticatcm ,  ob 

quin  fciupcr  cfic  ccnfcatur  dc  praccpto.  c.  ftatuto  clcricorum  auaritiam  &  cxaLtioncm  rcpriuicnilam, 

pcrpctuo  dcclaramus.  in  pnnc.  &  ibi  glotfa  in  vcrb.  quorum  gcniis  cft:(  vt  mulicrum)  auariuimunitvc  di- 

dcclaramus.de  dcci.ltb.v).  &  I.hafrcdcs  palam.  ^ .j.  fi.  cit  gl.in  c  fi  pluribus.in  vcrti.tuator.  dc  prarbcn.&  in 

dc  tcitamen.&  l.ij./.h^-  igitur  omnia  fcicntcs.C.dc  c.nonnttlli.dc  cle.non  rclid.  rationc  aii.>siiium  tcxt. 

vcccri  iure  cnuclcergo a  lure  iinpofita, quod  potcft  in  d.c.j.dc  dcci.in  vlti.no. Abb.SicuI.  contra  clcricos 

dillingucrc  &  raodihcarc  lcgcm  diuihain ,  <cd  non  'in  folurionc  tcinporalium  etlc  fcmpcr  intcrprctatio 

in  totuiii  tolIcrc,di(fto  c.a  n<jbis.&  ibi  Doft.&  gl.&  ncm  fociendam ,  &  hoc  nc  iiotentiir  auantia  in  cxa- 

D(>^.in  I.tin.C.n  contra  ius  vcl  vtili.publi.  pto  quo  ^ionc  temporalium.  pro  qiio  iacit  focundum  cuin 

facit  quod  dicit  Bal.  m  cj.f .  &  quia  vidimus.  dc  hi$  d.cquato.dcccnli.  &  auaritia  clcricorum  cft  bo.tix. 

qui  tcu«darc  potilqtiod  icudoruni  confuetudincs  in-  in  capitu.  diaconi  fiint.  $.hunc  autcni.in  xcdili.qux 

trouuciarfMntfcaiodam  vfutn  ab  antiquis  (apicnti-  dicit  quod  cx  quo  in  ccclcliis,  ficut  in RoinaiV)  im- 

bus  jnftitutu.  luco  filcant  bcftif  diccnics,  vfum  fcu-  pcrio  acuit  auaritia,  periit  lcx  de  facerdote ,  &  vifio 

dormu.in  tc  (apicntiam  non  habcrc ,  &  dixi  in  prx-  de  propheu.  Tamcn  vbi  elfct  in  cerio  loco  confiie- 

&tioDelcgum  Longobardonim.  crgo  intcgraiitcr  tudo  prar1cnpta,qiiar  talis  dcbct  etlc  c.fin.de  C6nfuc. 

loxta ilUni  iaxam(fic  loco  primoruin  (ructuum)ino-  quod  aliquidpro  iurc  prtmitix  feruatur :  tunt  (icut 

litam  ctVfo{ucnja,argu.l.lieum.jr.qui  tniuriarum.tt^  in  dccimts,clict  <jblcruanda,di6i.cin  ahqtiibus.ji.B» 

nq:iiscauti.vt'ftatim  dicam.Et  facit  in  fimili  tcx.  in  ibi,vcl  loci  confuctudincapprobatat  vt  teiietHoft. 

l.ti  idcm  cutn  codcm.tV.  dc  lurifdictioneomnium  iu  in  fuuuua.co.  ti.licct  glo.in  d.>.tin.quam  fequuntur 

cicuin,vbi  Angclus  dtcic  pcr  illum  tcxtum.quod  vbi  Abba.  &  communitcr  Doftor.  vclit  quod  ad  hoc  vt 

noti  c(t  cafus  lcgis,iicituin  eft  allcgarc  authoricAcm  in  vim  confucqnota  dcciiiiat  minor  pr^fcribi  pofllt 

iiiaiorum,vtLAquilian.-i.in  ttnc  ibi,  iiberalitatcm  c-  requiriturquod  a  Papa  (iicrit  approbat.vCuni  de  iu- 

nim  captiofam  inccrprct.uio  prudcntum  (Tegit.(Luc  rc  intcgralitcr  foliii  dcbeat.&  idcm  gl.in  c.quicuiiq} 

tranfadtio.pro  qno  ditit  Hnibcn.in  cinquircndum.  xvj.q.vij.&  glo.in  cap.j.  &  ibi  per  otnncs  dc  dcci.Uo. 

tle  pccu.cIcrtco.non  cire  iurc  caiitum,  quod  rcs  etn-  vj.  taincn  fic  fc  habct  confuctuiio  in  pluribus  locis, 

pudcpccuniaeccletixf  fit,  &  acquiratur  dominio  vt  in  toto  Ddphinatu ,  ytrclert  OuidoPapa:  in  q. 

tccIcfix.Scd  hxcToluit  interpretatio  magiftrorum.  ccl!Dcxiiij.&  etiam  Bicuris  &  aliis  partibus  Francif^vt 

&fequiturBarb.inquodam  fuoconfilio  poftto  in-  in  J.xij:dcconfuctudincprxdior.  &ibi  dixiadquae 

tcrconlllia  Alcxandri.lx.verli.  dato  non  tamen  con-  nunc  rcmitto,vbi  in  decimianonfcquoropi.  Hofti» 

ceilo.  libro  quarto  >  qui  allcgat  didhim  c.  primodc  niti  contra  laicos  dccimatorcs ,  contra  quos  quota 

deci.Et in  confiLvicc(imotertio,& confil.xxxvij.voL  prx(ci ibi  potdt ,  vt  voluit  fingul.  de  Zab.ircl.cou(tI. 

fccundo,&  in  capitulo  in  prxfentia  numero  Ixv.  dc  cxlvj.  cum  aliis  pcr  nos  ibi  allcgatis ,  imb  in  totum 

proba.&  confilio  fccundo.numcroxj.voluminc  pri-  potcft  contra  talcs  laicos  prifcribi  (ccundum  Cum. 

luu.Et  illa  intcrprctatio  qua:  ad  iutcommunc  rcdu-  confi.lxxxiij.quia  caula  dccimalis.  &  Franc.B.iIbus  ia 

cit,pt4  cenlctiu-  &  l3uorabilis,vt  dicit  Anto.  Rubcus  d.tra^.de  prarfcrip.nume.xlv).Sed  quanto  tempore, 

confil.viij.num.vj.pcr  illum  text.  &  in  c.  ad  audien-  vide  ibi  pcr  ipfos.  Vnde  in  cafu  noftro  a]ItgaD.itur 

tiam.dccleri.nonrcfid.Ecvbilexdetictr,  fufBcit  pro  confuctudincm  eilc  percipicndi  pro  iure  primitix, 

<]edfL.allcgarc  communcm  (cntcntiam  maiorum  in  vnam  pugnatam  blacli  ex  triginta,&  vna,qc^  tamen 

d.l.fi  idcm  cum  codem.in  princip.  &  ibi  no.Ang.de  non  erat  prout  requirebatur  prxfcripta,  vc  dictu  cft» 

iwiIUicitioa^iuiuuixi  iudicun)>&  Curciunior  coiv.  &  Uum  d<  iu  rcra  verlo.ibi>quod  patcr  longo  tct^ 


4^4  N  I  C  O  L  \  I 

porc  prKflitilicc  ff.dc  vruris.  &  Ui  ccrtis  aiuus.C.(ic 
pa«^.c£  Inn.in  csu  cUm  ecdefia.  de  canfi  pofll  8f  pro- 
pncta  &:  tCK.iciu  u  cl.in  l..iil>i(;:("i:s.  in \ ci b.pcr  ccr- 
cos  ann«s.&  ibi  BalJ.fic  Salic.  Cdc  viuris.&  l.j.Cilc 
fidcicotniie  Beitnui.  in  dido  confdio  lxiii).vcrrtad. 
Prartcrcacti.iin  Jico.licctillal.j.dcrukicomniir.  lo- 
<)uatur in .-iliincnus »  in  quibus  prxlcnbenilis  tricn- 
iMlis  iufliciatprdtcftattoadfiitumn  obligattoncm 
iiulucm  ;.!!)!:  taii'-cn  idcrvi  vidctur  tiiccncium  indc- 
ci  a.is  2c  primitiis,  (ultitcrc  tritnnalcjn  Iblucioncm: 
cum  <int  tribun  cgcnQum  animanimt&dcciinx  tri . 
b;it.i  fui«.\vi.(].iX-  jlimcnta  ciiam  dicuimir  cln  i.ilc 
<a.rci!crtimini.verli.Vtauiciu  iciatis.  ibi,vt  iiabcant 
.  faccrdotcs  &  lenitirt  fjui  mihi  minitlrant  cibos,.&  i- 
lii  .intc  lincm:&  in  horrcuin  Pci  intulcnt  cibos.  Sc 
c.clccimas.^uas  in  viuui  pictaus.ibi>vc  tit  cibus  iii  Jo 
tno  meajcv).t).vi].&  ktins  in  ca.j.  xifj.q.it>ii  com  cdis 
MSjJc  ibi  cpiilaminijjf  ibi  coram  Dcotuo  comcdas 
cas,(juia  qui  akan  (cruit,tlca!tari  viucrc  dcbct,vt  in- 
quit  Apollolus  ij.  Corift.ix.c.  cum  fccundum  Apo- 
Itolum.dc  pribcn.  5."  in  ...  hts. xij.q.j.  qiuv  cil  iin- 
,eularisaiiiplt  aioaJii.l.j.Jc  tidcicomm.vt  loctim  Iia 
beatin  fplntiorie  trlennali  dccimarum  &  primiti.i- 
rum.  «Icq.ibiisantcanurijiiam  fucr.naliquidfolutii: 
.  quia  licut  ibi  IjUi jri:  vltiin.v  voIiint.iti$,  &  alimentO' 
rura  inducitur  (>blig-itio,  flc  j-.r"k;t6  hic  tauorc  di- 
uini  pncccpti  fcu  voluntatis  diuinx ,  &  cultiis ac  fcr- 
uitij  l>ci  priniitiam  ciccimnm  folui  inalimoni.im 
dcrif  c»tum,&  ttc  magis  in  piam  caufan),pta-cipicii- 
tl«  vt  iurib.i(ipra  aIicgiiis.Tum  quia>vtaidi|iii  cft> 
fimt  tributa  dcbitaclcncis.  Or,qui  tribut  (obfc«nr 
nispraxiine  prztcritistribntitni,  vcl  ccnnimautCh' 
jionem ,  prxftiinitur  antcnori  fcmpcr foluiifc  tcin- 
porc,].pcn.&  ibi  Bar.Cdc  ap  jcliis  pubMib.X&  gio. 
inl.ij.in  vcrb.rcpcllcrc.circamcdium.&  ibi  oniiicit, 
iufupcr  Fditi.&  laCCde  iurc  cmplnrc.&  laf.  in  l.j.ff. 
dcofli.ctutaii  mand.cftiaril<li.&  nxi  in$.iti).in  gl. 
ij.  c  jiM  f'LripJ;l).confuc.Ditu.  &  Ant.Corf.in  tmd-. 
dc  p.vtclL.rc^ta.cit.dc  Gcmi.  in  vcrbo,  vcrfic.xxxij.& 
Fran^dc  Oct.in  fing.lxxvit  j.  cum  aliis  iIh  in  addid!- 
Jcg.qiMabi  >nicll  aigumcntatio  dc  tributi*:  ad  JcLi- 
mtt-^aMu  l.).Cdc  anno.&  tributis.  Ub.  x.  &  Syliia 
iniptiaUs.vcr.De  tributit.&  Ba)d.in  l.inter  dcbicorc. 
vcr.Lvtr.i  (la.vro.rt.iicp.i.iii.  Uc  cti.iin  ii\  prajl.i- 
tiopc  tricnuaii  rci  doultsi4Uorcdotis,iccunUiiBar. 
ID  Cm  (fuaBftionet  motier  In^biMa  maenum  yrfwHW». 
niutn.<^'  loann.Campcz.in  trad-dcaote  prnua  pir- 
tC(|^sl>.loix.in  tinc  vcdijQ(ii.priuili^iuin  cuin  aliis 
pcr  com  allegat.  Ec  6e$itia0«titimia  nedum  in- 
ancit  obiigiuoncm.&parttcr  libcrati  )ncin,&  f]:ii t- 
tatiain  pruotnni  tcmporc  prxtcrito,lcii  ctiam  pro- 
bat  fummam  &  quaiititatcm  redttus  debiti  talcm 
•fiiiifclic  buc  vrv];ic  ?olMt,i:n.  Hum  tcxtnm  in  di.t.fl. 
pcouUni.ulicit  ibi  ad  illationcin  tan^^tioins  trib:i- 
t3riar.faciunt  n.>cata  pcr  Fcli.in  cad  apolloiicam.  dc 
fy;:nni,i,i]ui  allcg-u  P;iuluin  dcI.ca/'-i  in  capit.  in  li- 
tms.v  cr  ciil.  Modo  qua-riuir.  dc  rcllitu.(polh.  quoii 
diutjrna  pra!ftici<i£lwa  cx  mcralibcraliutenopro- 
tlucic  i  -bl;i;  !ti  i::i  iu,vr  iuribusfiipraalle^ati.^:tnncn 
fallit  in  prxltati  )i)c  qua:  iit  in  piam  cau(ani,vt  ibt,o>: 
in  c.fuaiuu:o(i.citti.  &  idcm  l  lippolyms  dc  M 1 1  i  1 . i n 
ftngul.,c|](iii^dibi  dixi.&iacitquc>d  dicit  Sicu.in  J. 
C3pipiii^^a.4cconfuctu.vbi  quxrii^  nunqutJ  con- 
rucQ»do  probctur  pcr  vnBmaAum  vdduoiy  vbi<li« 
«t;f,^jnpdlicct  prtjbcturcommuniterpcirffaMSy  vt 
|^nflp.de  quibus.dc  Icgibus.  &  J.cx  nonfcnpcaiii).^ 
ftttuticj.ilc  iiirc  naturali  gcntiiun  &ciuili :  tamcn  fi 
fft^^J"»  fuccclfiuus  &  continuus  ouod  crit  iuffict^s 
^  '    »W  <^nluct^ditua&/e^^ioiJ.S<>d04n 
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l.j.numcjiii)d{Ul  cchum  pctiKiir.  '1  uni  hic  etiatn  atr 
lcgabararcircalblntioncmprimitif  confiictndo  ' 

liorum  locorum  vicinorum,  in  qnibuscx  vna  tricc- 
iima  priroapugnaufulucbatur.  Vndc  fccundum  il- 
lam  ocbdMC  fiNnix.cnm  olim.dc  c&(iietudine.&  ca. 
CathoItC3.\j.Jift.&  c.j.&  c.iIIa.xij.Jill&  ciucx  partc' 
Compoilcllani  &  c.fupcr  co.dc  ccnlitA  tcnet  Soci. 
confi  Jxxs).vcrficu.  His  camen  non  obftantiliosionni 
vcr(i.fcqucn.voIum.j.  cum  aliis  in  d.q.ccij.  qutd  pa- 
ctum  inuc{liturar.&  in  p.\.m  gl.li.vcr.&  an  dclicicn- 
tc  fpcciali  confuctud.loci  dc  iurif  tii^o.omniuni  in« 
Jitiiiii.Iib.confuc.Bivtri.Et  nrvnilnis  attentis  (Itpra- 
didislic  tuit  concluiumapudl.incttim>£tiidianuin 
in  &uorem  magiftri  Amaldi  Jc  Baitcrotecdeiif  n» 
ioris  Ba/.itcnlls  cantorir.  aJ  caul.im  ccclclia:  paro- 
chialis  aJ  1  rjyis,i  ccroris  ciufdcm  appcUati :  contra 
loatinem  de  f  .artig.tu ,  Guyrauduin  dc  Spanel,  &•>> 
lio.^litisconfoiTcs  loci  praedidi  dc 'rr.izis habicato- 
ix-s,  aScncfchailo  liaz.itcn.  fcu  eius  locum.tencntc 
appcUantcs.  lit  latuin  areftnmdie  ij.  Deoembfis» 
Auno  domini,i5:8. 

r    Ocafo  dltiro  rtxMiinm  ^tt^  i'rifHmatttr^  '"'^^ff- 

A"-  '  . 

ccxxxriL 

Si  vnuc  occidii  aliom ,  nec  sppaitcc  pcr  tefiei  quii  coniiu 
fiicrit  ag2refl6r :  quis  coram  4e iikte iilcryMaw  aliiMl a^-  * 
gicfliini  £ii£°i:,vci  «idcfeiifioiieiB  ftciae. 

I      DECISIO  CC^XXVII.  . 

Kf^5u^^^^-5>^?-^  T  t  glof.vuIgaris  in  l.j.cum  1 
^i^v^*  irn.t^s.invcrbolibi.ff.(iqua- 
i  rup.pauperi  lcdiTc.  dic. 
Jc  qu6dncnter|ioceiAi'al- 
I  tcn  tcnctur,  qoantnm  ad  in- 
'  tcrelfc  prtuataai)afgj,<cicn- 
ci.im;  $.  c&n  ftf8menta.(r.ai 
'  1.  Icj;cin  Aqiiil.  qui  inultiuil 
iacit  pro  f  ua  opin.&  hanc  0» 
pin.gloir.fcquutus  hiieIaco.acRanen.i{fi,tamen  Ak 
bc-iic.  ii)i,  dicit  tcl]cprzriimpti"iicni  cuntr.i  oK^r-  t 
tuum»quod.pciiuo  tcccrit  aggrcllionciu,  &  in  boc 
quando  ftintconicfhinr  vicinv  pnrcedentes  comra 
inhilt.itrijfciiitct  dcl;ifioar.noran),&  coniplcNioro- 
bulitor  iniHaucis.&  idciu  Alcx.coaf  xiiij.pondcratis 
narratistver.ad  defenilK>ne«.H.tQ4c  Fdi.  in  ctbleAi 
lilij.vci ii.voluit  cti-ini  AltJC.dc  c.\cc.&.-  C.rpi 'I.confil. 
xxVttj.vcr.(>ciauo  quia.cutu^vcrdcq.Ec  ccontra  prx- 
iumtwr<ontra  ftiperftitem  fidfle  a  CBrniotvm»  cx 
conic-_(i:ris,vt  quia  interfcctus  crat bonus homo  & 
manlitctus,  qui  non  confueucrat  faccrc  rixas ,  &  fu«, 
pcrftcs  rixoftis :  &  iHocafu  contrafupcrftitcm  pnt>- 
f"umitur,fccunJur:i  A1[>.S'  Doddiipra  alleg.tcx.  inl. 
oon  omnc»,j>.a  Bai  iwijs.l£dere  mtlita.&  i'dcm  Alb. 
m  I.vt  vim.nu.viij.de  iuftitia&  inre.&  fcquiturTfMM 
CJramnnti.VDtoxxiij.nuni.K.cuni  plunbus  fcqucnt. 
viqucaJlin.&  Ijar.in  d./.cuin  arictcs.  inJuccns  ad 
qiiatliqtum  dicit  lc;i:c!  lubuiHc  dc  fa^o»mierchMM!^ 
qui  fcccratpnccnifiiiiuldcquiburdoni  iniiiriis,poft- 
ea  feinuicciH  pcrcuircrunt.quod  ft  non  apparetquis 
nrimbfe  itioaea^neuter  tcnctur  depacerapta.Seii 
fi  apparet  ouisprimo  rupicille  fenctur.pcr  illii  tcxt. 
&inl.qnindem.fCdetranfc.&  fcquitur  Alcx.ibi,  ia 
addi.&  idcnt  tcnet  Bart.  in  l.fi  fcriuim.tf.fcqiiitur.& 
ibiamplc  Pau.de  Cail.&  Alcx.m  li.ff.  Jc  vcrb.obl.v-  > 
bi  AIex4icit  boc  communita;  tcocrk&^  iai'o.ver. 
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yitimo  pcr  iftum  m.Et  hanc  p.irtcm  tcnct  Bal.m  I. 
VtviiDjver.Item  no.(ju6dri  dlio  inimici.(iiccs,i]uu4 
Mtione  intcrcfrc  parus  nullus  pimitur ,  fcd  bcnc  rc- 
/^ctTu  rr*.'|Mjblicjr,  quiavtcrqucdclintjuK,&:  iHo  rc- 
Ipcctu  dulus  cum  dolo  nun  compcn(jtur.&  idc  BjI. 

•  in  K).q.xi).C.vndc  vi.&:  ipfum  fcquitur  Ir>an.d^  Aii:i. 
in  c.(Igntiri.vcr.Qii*ric  tirca  prf  .Hcta.dc  liomiciu.& 
>  FcIi.poU  Abb.in  ca.j.vcr.Dum  dicit  Abbj.quod  vbi 
nun  .ipparct.dc  trcuga  &  paccLt  idc  Ang.in  (ui  dif 
putationc  rcnouata  gucrra.&  in  l.(i.$.j.&  ibi  Ruma. 
itdcco  pcr  qucin  (a^tum  crit,&;  Hippp.  in  rcp.  n  b. 
.dc  prob.vcrd.  Addc  ctiam  cjuod  li  iluo.  vbi  pro  iiac 
£oncIu(i<;ncadducit  caquz  Fcl  ponit  ind.c.j.tSi  in  c. 
capiculuiii.circati.  dc  rclcrip.  vui  plcnc  (criplit.  &  in 
d.c.djlccHi  (iltj.dc  cxccpt.&  idcm  Arct.in  uada-  ma- 
leAc.in  vcrbo,  Et  didus  Titius  fc  dctcndcndo.vci  (i. 
QuiTit  gli-f.m  J.l.j.&  ibi  Aiieufti..'\ri.&  Landiia.in 
J  addi.+Scdcoiurarium  tenuiiMalun.bia.  in  did:o  }. 
cum  arictcs.quciu  Bal.&  Flo.ibi  rctcrunt,&  idc  Ho. 
in  ditto  ^.cum  liramcta,cjuod  is  tjui  fupcrauit,  prz- 
fumatur  aggrcl1or,nifi  coiitiarium  prubctur.arg.l.j. 
C.dcSicar3t  Czpol.Vcron.in  dicto  condlio  xxviij. 
vcrfi.Decimo  &  vltini.Ludo.Bolog.  conlilio  jLXxvij. 
vcrliculo^Corroboro  hoccuni  vcrli.iccjiicn.  &  fccii- 
dum  hoc  rcfpondcri  potd\  ad  d.  $.  cum  llrjmcntJ. 
(juodibt  (uit  cafus  (ortuitus«quia  cum  duo  homincs 
ad  Ib^amcnra  arJcncia  currcndo  tranniitcnr ,  ambo 
cccidcrut,&  altcr  ipf>;rumRitt  flunma  conlumptus, 
quud  .ilius  no  tciicatur,  nlfi  intelligttur  vtcr  ab  vtro 
cucrfus  (it:qui.i  (IraHicn  dicuntur,quar  gracia  quicf- 
^  cendi  llcrnatur,vt  lcCtus  &lc«5ticaacolligcndis(lra- 
nicntisji  hcrbis  cx  quibus  ficrent.  quod  cli  notan- 
dum  pro  tllis  qui  circumcunc  ignem  ad  honorcm 
bc3ti  loannis  &aptiPuL-  eius  vigilia  fa^um  cum  can- 
ti]enis,&  cx  pliiribuj  fa(ciculis  ]ignoruni,&ftrameti- 
torum  compoiitum  (c  per  manus  tcncntib.  qubd  li 
currciio  viuiscj  iit  in  igncqtioJ  aJius  (tbi  proximus 
non  iencit;'r,pcr  illum  tcxt.<jiiia  magis  ludo  vcl  cau 
fj  (ui,qti.im  cuip.rafcribitur,lccundii.ii  BjI.  &  Albc. 
ibi.  Lt  (ic  in  dicto  jf.ciini  Aramcnta.  noii  conllab.it, 
quod  vnuscucrtcritalium:idco  qui  cucrtit,pr^(umi- 
tur  alium  otfcndiflc.  tc  lccunJum  hoc  oportcbit  iii 
cafu  \i\o  probarcfactuin  ad  dcicn(loncm,.i!ias  punie 
«ir  fupcriUs.  Quarc  fi  duo  mucuo  fc  pcrcuifcrunc,  in 
dubio  non  fict  abfolutio ,  fcd  vtcrqMC  conticiiinabi- 
turJ.quemadmodum.^.fi  nauisaltcram.  tf.ad  lcgcn 
Aquiltam.&  fcquitiir  Bald.  in  difto  $.cum  arictcs.& 
iti  d.c.cuiii  llramcnta.<^uouiain  opcram  dabantrci 
i]|icirx.&  idem  icnuicCorn.confil.lj.  volumine  pri^ 
iiio.diccn$,quod  (i  vnus  cx  rixantibus  rcpcritur  vuU 
ncnttisjicct  tdlcs  non  viderint  vtilncrarc ,  quod  ab 
alio  cotirixanfc  pr.rrumicur  vulncrncuscx  vicinicatc 
tcmporis.li  tchcs  dicant  ilKim  antc  rixatn  non  (uilTe 
viilncratiim.&  idciiiSalicct.  inl.lina.C.Jeproba.  & 
Hipj»olyt.in  fua  practicacrim.Vq  ioniam.num.xxx. 
qui  allcgac  Franc.Bninum  in  trailtat.  Jc  indiciis  & 
tortiiris.vcrd.Aliud  cxcinplum.  &  in  conlll.cviij.nu. 
iiij.vol.ij.Nam  ex  finc  rixar  prxfumitur  .iggrclTio  fj- 
dta,vbi  alittr  cxprcfsc  non  conflai  Jc  aggrcrtioncvt 
voluit  Bar.in  l.li  cx  plagis.  $.tabcrnarius.  &  riorciit. 
in  d.>^.cum  arictcs.vcr(iculo ,  Tamen  poccs  attcnta- 
rc.cum  aliis  fupra  q.cx\j.inci.a]iud  quidem  dubium. 
pro  quo  facit  clicluin  doniin.  dc  fanfto  Geminia.  in 
tradta.de  tcfti.publi.ca.tdtibus  examinatis.ver.Circa 
cmiunctioncra  dubita.  nunc  in  nouitcr  imprctris. 
nuincro  clix.  cjuod  fi  accufat.  Petrum  &  Seiurn, 
quod  tntulcrtint  in  loan.  vulnera  ex  quibus  mortuus 
cft,&  non  probodcScio.  feddcPetro,quodPe- 

^  mis  condcinnabituriVt  tbi.  t  ScJ  concordando  hat 
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opi.  Pnmo ,  quatido  nullus  mortuus  eA,nec  appirct 
cx coi)iccturi!i  (iiprAdictis  quistiicrtt<)ggrc(Iu>,cuic 
ncutcr  tcnctur  rc/pcctu  altenus  parcis ,  lc  i  bcnc  ic. 
(pcctu  tifci:qiiia  cunc  doius  cudolo  nori  cCpciifacur, 
&  cciam  proptcr  malii  cxcmplum,I.li  quis  aliquid.> . 
li  abortionji.ti^dc  pisnis.It  lape  fit  qyod  duo  lc  diJf- 
fi.iant  ad  dandua.  vnum  ictum ,  vcl  (c  occidcnduin, 
ulci  dcbcnt  coniiciiari  ad  cmcnd^  crga  rcgc,aut  aiijj 
domiiui,lcd  i)jCin  vnut  ugaaliumtquuvylcnti  oo|i 
fit  iniurta  ncquc  dolusjl.j.ji.vfqiadoo.ti.de  iiuuriis.& 
l.cuin  donatioiiis.C.Jc  iranfacuontbi.s,&  vtrobiq; 
pcr  Doctor.  &  Aibcr.  mdJ.vt  vim.ivim.viij.inii.Et 
pro  huc  tacu  illa  Jccilio.Bar.  Bal.&  Dodt.fupia  alle. 
dc  duob.qui  ieccnint  paccm  cuni  pueiia  de  non  cot»- 
traucnicndo.  Et  vnus  vcnttpriioocoiurj  pa«cui,& 
alii;s poilca:  quod  non  tcncantur;quia  prtino  fran- 
gcnti  paccm  non  dtbct  ci  <jl>i'cruari  pax,  l.cum  prft- 
poiias.C.ilc  ti.mfj.  lcd  lUticx  bcnc  puicrit  illiim  pi^- 
iiiic  dc  otlci)fa  i]lau,non  .iiiicm  dc  pacc  n:pcj:cjiyc>- 
niafit  malciKiJ  nondcbcnc  rci.mncrc  im|>i:nica  ,;|. 
iia  vulncrattis.iV.aJ  l.Aqutl.&  idco)  Iw.nifa.  Jc  V  itaJ. 
in  cra<ftj.cri.tit<i.iic  pacC.vcriifScd  piaujiiid  (i  plurci. 
&  Alcx.in.in  aJdi.a<<  r>ar.tii  l.Ji.itij<.i.t.$.caiila,ibi,ai- 
ctbat  ctiam  (igiiaiucr  li.tr.tl.vC  pgLMts.  cuiis  jliis  p^r'. 
cuiii  allc.  SccunJc),  ij'ijn«io  vnus  iiiurtui  s  clt,li  n<.n  i 
apparcccxiiuiuiiStvV  cuicctufis  (iipijdi..iis,qiii  fuc- 
ticaggtclfor ,  Vvl  ;n  culpi ,  cutiiis  &  beiiignius  t  rii, 
quoalupcniiuciisablulujttir:  quia  non  dkc  luiiicia, 
li  proptcr  pcccJtorciii  jiun.rcttr  iicctns.  Mciiuscll 
crgowi  Jubio  n^-jcciitcm  abfohictc,  cjiuim  iiinoccn- 
ccm  conJcmnare.l  jbicntcm.  t\.  Jc  pccnis.  pro  quo 
facit  JccunJum  BaUin  JJ.j.Cv.i  pufli.in  vcrb<>,pi 
hibcbtt.vcrlic.S<cundo  calu.vbi  ratipncdiibij  ncmo 
damnaturJJi  duo.in  prin.ti.coj.cit.&d.l.lcicntiam. 
jS.cum  llramcnca.ob  quoJ  dicit  Koman.conlil.cccj. 
quod  fi  iiiccnduiiu  Qri  itur  in  Jomo ,  iii  cjua  Juo  li.i- 
bitat,&  ignorarurcuius  ci  lp.i  proccllcncquoJ  pro- 
pter  iiiccrticud  nem  jmboabioiui  dcbcnc :  &  iltain 
p.irtcui  lcquicur  Ijc.de  Bclloiu  in  trad.ai.tiCiMlc  q. 
vcr(i.Doct.camcnBono!)icn.Et  Ocpol.ii)  pt  jL-alicg. 
conl*i.xxviij.Et  vbi  f  :nt  indicia,  &  conicih!r.t  conira 
fuperlliccm,tunc  dcbcc  poni  ad  qti«(}iorjciii  &  tor- 
turaiii  fupcraggrctrioncpclfqu^m  conflatJc  mor-' 
tuopcrciim  octifo.  Et  fi  illjtu  confitcitur  ,con- 
dcitinjbiiuniinaurvm  non  fjtc.ttur,abfoluctur.  < 

5  y  M  M  t/£'  ■ 

.■  .>,.  ■  \ 

•    't>»minif  txrfftto  dn  tltiJn  IfotiMtt.  dr  numtr.  s, 

5    SpJiMni  tjutd prob*Tt  debtAitVt  rtilitMMtkr,  . 
4    Spoiuuiu  enMm  a  tnJtce  ntrt  ftTuAli>  erdint  tHfitt 
tsJ  Miittmnmrtilitittndmt  • 

Qi,xf!t,  ccxxxriir:'  ■ 

Ezpoliito  polTcirionf.vcl  lurbaio  in  cadcm,»!  oppooi  poC. 
fit  exccptiodaminij  rel  contiatu  poiTctno. 

DEcisio- ccxxxvni.    •  > 


T  t  vidctur  quod  ficvt  vo-  ^ 
luit  glonin  l.ii  dc  vi.itldc  iu- 
dic.  quodinomni  intcrdi^ 
tto  opponi  poflit  cxccptio 
domiinjift  incontincntipcr 
fpoliatorcmvcl  turbatorcm 
offcracurprobatio.tIncon-  « 
tr.-trium  vidctur  quodnon, 
quix  fpoliatiu  ante  oumia 


vcnit  reftituendus  non  admi^Ta  cxceptipnc  proprie- 
tati$,ciiam  fi  otfcratur  piobatio  in  promptu.  Lj.^.j. 
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ibii;lo(r.in  vcrlx»,  A''\  recitpcr.-kmhiii.  fi.dc  vi  5:  vi  licct  ia  fallcn.x).ceiilcac  contrarium,  quanJo  crt  nd- 

arnu.CSc  I.'  luJrituj.C.vU  ilo.  iiucrvirum  &  vxor.l.fi  rori«ni.&  OlJ.in  conn.i.&  Hipp.  inling.xj.  &  Cal- 

ifui  .\d  fc  lundtim.CaJ  l.iulin.  dc  vi  public.  &  m  l.j.  can.in  conii.j.tit.dc  caufi  poll.&  propnc,  &  Albc.in 

C.d  pcr  vim  vc}  .iliu.  ibi ,  (inc  vlla  amdtatiunc  rclti-  <}.l.prima.)(.inccrdictum  aiitcm  nuc.verric.rcdquidi 

tu;iin:5«:  ihi,icf  jrmiito  iLitu.cV:  c.).&  ibi  gl.j-<lc  rcltr.  &  Alcxan.in  l.naturalitcr.  ^.nihil  communc.  vcrlic. 

fp').&  111  c.liter.is.  5: i.itccum  t|uis.  & ibi  Abb.in  Fr.  Odauo  f.illit.tt.dc  acquircn.poM".  &  plcnc  Dccius in  . 

&  m  c.in  literrs.  e(i.(it.  vbi  ctimi  prardt)  antc  umnia  I.4inali.vcr(iailo,Nono  not.Odc  cdi.diui.Adna.tol. 

'^ltrcilttitcndiisV+td.l.j.jF.quiaine. &  I.  momcnn-  &  Ang.in  d.l.niomcntanca.  t  Qiunimo  Ipoliatus  a  4 

ncx.Ci.vn.le  vi.&:'cnp.  rcintcgranda.  iij.q.  &  Din.in  iudicc  luris  urdinc  nun  icruatu  aiitc  omnia  eil  rcili- 

4cg.i!a  dolopctir.  &'Calk.  iiiconlil.ccxv.vifopun6tf>  tucndus.l.iiicniinrriiu.  Cvndc  vi.&  c.conqiicrenie. 

fuprafcriptu  conlirt^iin  princ.  vol.ix.  &  idcm  Hipp.  &  ibi  pcr  Sicu.Sl'  dootor.dc  rclbtu.rpoli.it.&  in  cap. 

■tk*  .Vl.>rli.in  lin^.x.Jk'  cxcjx.&  Socin.iii  coiil.cvj.vcrli.  rcfcrcntc.&  ibi  Dccius  nu.ij.dc  przbcnd.  &  Bal.cOf^ 

Prcccrca  dici^.lbhn.n  rp6liatur.V()l.ij.&  CalLin  cunf.  cccsL^^xv.Copiosc  cilailcgacum,volum.j.  &  in  conlU. 

xliij.  vulctur  dicaidu.vnl.aiitiq.  &  ling.Bal.in  conli.  cccxlvii^.fpoliatus  virtutc  rcntciuiar.  &  in  confi.cccl. 

Is-xxiiij.vcrlu  libdli.Vcrli.porro  fpoli.itus.vo.j.F.t  ra-  proponimr  i]uod  tp^-dam  tutcia.vcrliculo,Itcm  per 

tiu c(l fccundii eum,^uia  rpuliator  fcmpcr dclinijuit  tcxtum.voluminc eud.&  de 'Zabarcl.  in  conri.liii).& 

donec  rcllitu.it  rcm.&  itico  nili  piirgct  vitium  &dc-  lxxv.&  l.uc.dc  Pcnna  m  d.l.li  coloni.vcrfic.Vnde  li 

liiirum  fuLim,non  dcbct  audiri  fupcr  pr«*priecatc  vcl  quis  fpolictur.&  in  xxiij.(].&  Laurcn.Calca.in  confi. 

alio  nir(.-  foo,vt  not.ii.ii.j.m  pri  inis.&  iii  c.ti  ci]iicns.  cxx.num.ij.&  Domini.de  fancto  Gcmi.in  conli.v.in 

•dc  rcllitu.ip'  )t.lit>.vj.vcl  lccundum  Abba.  Sicul.in  d.  princip.  &  Socin.diCti  rcgu.ix.  fallcnt.&  de  Zaba.iq 

c.  j.liuc  clt  proptcr  pnuilcgium  iiitcrdicti,&  tauorc  con(i.lxxix.&  Socin.inconli.xij.vcr.  Circafccandam 
fpoliaci  ac  adium  lpuli.icoiis,vc  latiiis  pcrcun).&  iJc  (]ux-i^.vol.i.&  OMra.inconft.cxxiiij.iilje  lunc  allcga- 
l.ucas  lic  l*cnna  in  l.li  coloni.in  v.&  xxij.q.&  Bal.in  tKjnes.&  idcm  Dcci.in  coiifilio  cxcj.vci licu.Quintb 

>  conli.ccti.iii  ».atifa  cgicgij  volumin.ij.  tDuni  tainci.i  lioc  coniprobacitr.ali.lsipt>li3tusaiudiccrcgul:iriter 

'fccuntUui.  li-d.pr^nllcg.conl'.)x>aiiij.ccinpus  politl-  non  rclbtuirur,vt  pcr  Doct.lupraalk-g.&  glo.vltim. 

lionis&  <lciccf..iius  allcgcti»r ,  &  poltca  probctur.  &  in  c.pra:fcntiiim.&  ibi  Archid.vij. tiuxltiuprinia. 

iQii^  miaii:  ill.n!iio,1iliccrpoiTcirio  tcinporc  fpolia-  &  Albc.Jc  K»ila.in  d.l.li .  cvi.num.xix.dciud.&Si- 

tionis,&  ipfi  fpt.liatio  prooari  dcbcnt,d.l.j.5».rcdcif-  cul.in  c.dilcdits.in  priiiii),dcrcfcri.&  in  c.fi  coihte- 

limi..&  ibi  B.ir.&  A'rt>cr.dc  vi  &  vi  arma.  &  ccx.m  c.  rit.Jc  .-iccuf.qucm  rctcrt  &  fcijuitur  hcob.dcfondo 

Confiilrationibus.dcolli.  delcga.&  ca.olim  ctiilam.  (jcorgio.  ind.l.lidc  vi.vcrlic.Vltimoi^uiro.dc  iud. 

dc  rcltif.itio.fp<»liat.& Cun.in  conli.lxxiij.vcrli.Ad-  tVndc  fub p.iucis  vidccur diccJum,(]iiodaut  loqui-  5 

■uci  ta;  cci.ini  dignicas  vcltTaiii  li.  cum  aliispcrcum  murin  iiiccrditco  fcu  polfclforio  adipifccndx,aui  m 

ai;cg.&  litnis  pc-r  eum  in  cunf  Ixxj.vcrlicul.Scd  pra:-  intcrdicco  vii  poilidcti$,liuc  rccmcdx,  fcii  tjucriino- 

tniflis<ininibos*ibi,non  licvbi  aiidit  ali.i  duo  in  lioc  niarcalus  nouitacis,  aut  in  inccrdidto  rccupcrnnd*- 

fpolil  intcrdicto  prubanda:  &  lic  quatuor,vt  ibi  pcr  $i  jn  intcrdicto  adipifccndz,  aut  rcus  ottcrt  inconti- 

cuni,alias  nun  obtiiicic.s,t]uamuis  prius  aiitc  fpolia-  iicnti  fc  dc  dominio  fuo  probaturiiiii,&  tunc  adniit 

tioncm  pullcdilict,v t  cll  tcxt.in  d.l.  $ .intcrdiaii  aii-  titiir :  &  talis  cxccntio  dumini j  obltabit  .igcnti  puf- 

tcni  liot,  ibi,  nHi  ci  t]ui  tdnc  cum  tln.erctur  poflidc-  fcilono  iuliptfcendx,quia  dolo  pcttt  tjuod  rcllitutu- 

bat.Lt  idcra  OM.in  conf.i.&  Corncl.in  cutdil.cUxij.  rusclt,rcgul.i  dolo  pccit.  .•\ut  non  olrcrt  incontincti 

Vol.ii).&  in  conli.viij.&  xviij.libr.j.  &  Curt.in  d.c6(^  fc  probatunim,&  tunc  non  nbllat,vtnotatin  l.ij.C. 

Ixxi.vcrii.Q^artiim  criaiii.  &  liald.in  d.  conl.lxx«{|iij.  dc  cJi.dii  i.'\dri.tol.Autloquimur  in  poHcflono  rc- 

vcrli.in  confraritim.vokiminc  primo.  &  imiu.in  ca.  tinenda-,&  fupcr  hoc  funt  cpiniu.naiugl.in  d.l.fi  dc 

tjualiter&  qtiaiidu.in  (ciunda.  dcaccui.  &  hoc  pru-  vi.&  Diti.in  rcgt:l,i,qiii  ad  .igcnduni.  tcnct  tjuod  cx- 

pttr  illani  dictiuncrii  tunc  cxtrcinitatciii  lignitican-  ccp-io  domini j  oppolita  pt r  rcum  habct  obilarc  »4 

tc'ii.l.(|iiarta.ftldc  conditto.&  dciiionilr.  dc  quadixi  gcnti  punclloriorctincn  j^,lnn  proinptu  doceat  d& 

liinr.;  in  t].xxviii;.xnigiiia  ait  itl.&  idcm  Curt.in  diCC  domini(j,&  ict|uirur  .Ang.iii  1.  ii  Jc  co  tvndo.  J.ti.tt. 

Ci  nli.ixMij.f  )co  pr; i\i..ii;tgj.ibi,&  plus  valuit  Jnn>).  dc  .ict|ui rcii.polii:li lo.Scd  gi(jli.Raynu.Bar.lniola.& 

&  loann.MC  Rip.i.tn  t.cuin  ccclcfia  Suiriru.  num.3!.  coniiminitcr  Nfodcr.ibi,  &  m  d.l.naturalitcr.  f .nihil 

tlc  cii"fi  poli.&  pfopiic.&  Jac.dc  ianccuGcoigioiii  communc.tcnciit  contr.iriuni,  quod  non  habct  ob- 

d.  I.li  dc  vi.vcrf.,\ddo  vobis.&  Angc.Arct.  in  J.t^ua-  ftarc  t^ccptio  dominij  agciui  {»oflcirorio  rctincndf , 
drupli.vcrlicult>,EtaiIucrtasquiadixi.  &  in  vcrficiJ.  &  idcm  CaiLln  d.l.fi  dc  vi.&ibi  lac.dclanctoGcor- 
polica  dixi  in  libcllo,&  vcrliculo,  Itcm  dui  in  libcl-  gio.&  dc  iflo  altquid  dicam  in  aliis  quxflionibus.  & 
lo,& incdcdiLto hindo.ini'liit'Cio.dcactio.catiicn in  Ji^ann.L.ib.in d.v.rccincndx.vcrfQuid crgo.Autlo- 
intctdido  vti  pofiidctis  fuc  rccincndx,quod  qiicri-  quimur  in  intcrdicto  rccupcrandx,  &  tunc  rcgulari- 
moniaiu  in  cafil  nouiuiisappcllaiDUS,  fufiicit,  fecu-  tcrconrra  agcntcm  nonpoteft  opponicxccptiodo- 
diim  Doctor.fupra  allcg.i.probarc  ic  poflidcrc  tcm.-  tninij  fcu  proprictatis,d.I.fi  inariius,dc  do.  intcr  vir. 

fiorc  turbatio;ii5,Ycl  faltciji  K^mporc  concclt.icionis  &  vxo.cuin  aliis  fupra  allc.Hxc  rcgula  tamc  taJlit  itx 

icis,vt  j^.hodic.inUitucio.dcinicrdi.&  idciii  n.ild.tn  multiscafibus,&dicitglo.inc.innomincdomini.in 

'  fua  quA-ltionii,accufatus  ilc  vjnirl>:uiu.i.  vei  litut>.-&  vcrboiaudicntia.  hic  habcs.  xxi  iij.  diftm.  &  cgaudc- 

ad  cuidcriam.F  t  non  folum  iii  prophanis,  fcd  ctiam  iiius.in  vcrbo,ncgarctur.dc  diuor.cum  aliis  inBnitis 

in  b^ttfft^^i-dibusivtvoliiit  Inno.iiid.capit.  mlitcris.  pcrLuc.de  Pciin.in  dJ.fi  co]oni.q.xxxiij.&  pcr  Ant. 

in  g!o.m3gna.&  idcm  ibi  Siicul.in  capitulo  cx  parte.  Corfct.in  trai5ta.dc  potclbcc  rcgi.i.  q.lxxij.vDi  ponit 

dc  rcrtitutio.<polia.&  loan. And.in  addi.Spccu.fupcr  50.  caftis  liillcn.  &  Socin.in  fuis  rcgul.in  vcibo  fpo- 

nlb.co.tit.quia  poflcffio  bcndicij  habitaauthoritatc  liauis.ponitxij.tatii.&Alcx.ind.l.naiurahtcr./.nihil 

oriliiiartj ,  ciufat  podclforium  recupcrand.r  |  vt  illo  c6niunc.ponitxvj.&  Spe.in  tit.dc  pctito.  &  poflc.^. 

^robato  nim  deiectione  rcftituatUr  ad  polfclfotT\ini  quonia  in  pr.poiiit  xxvj.cafus,  &  Jac.dc  fan.  Gcor.in 

(incprobation"ett^i.&  idcm  Domi.dclanCtoCic-  dJ.fidcvi.xx-v.&Gui.Pap.in  fuoconicntofupcrftsi- 

min.in  confilio  cxxxvj.fuper  ifto dubio.  vcrliciil.Sed  tutOtfi  quis  pcr  litcras.  iii  vcrbo,  in  tcx.  ibi  omniutn 

rft  dubiuxTi.&'Soc.i(ifuisreguJi$inverbo,fpoliatus.  aJlegationc,  vcrnculo  vltcrius  quanro.  punit  xvij.  , 

c]uibus 


J 
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quibus  non  obllirtt.Jcbcc  rp3li.injs  rcintcgrari.  fcJ  naiti  &  li  jgruni.  ft.  dc  vltifruc^.  qiiof!  H  vri:i<;  probat 

hjccifc  videcur  ratouc uicti  ftatuci ,  vc  aliqutd  vlcra  il- ar<Uic>  ^uu  jr^ndu  rctiacc  pulkfli  Jiicii).  pci  ic\i. 

jus  coininune  upcretur.  £c  quando  dicatur  oifcrri  ibt>fic  «lius  ic  iruchiiti  coUcgilTe  &  rcport.al  :c ,  (|ui  4 

probatio  iiKotuiiicmi>vidc  tcx.inc.  litcras.&  ibi  Si-  vtcrqiic probat  dr  poll'c(li»nc,ciiiii  a;tuv  iit  iiitlicic"; 

*ui.vti'.no.tc<.opri.Jcrciti.fpoUa.Ltin  cilu  noltr  j  ad  pofliacnJuiu.l.li  <juu  iupcr.rt.rinuiin  rcs^una.iilc 

djusrjlam>auttrc&cjru!>  pcri>oCtores  qonunjtos  eniin  meliu$libciNiducBUiproliat>quideaiuic)iuott 

canga:»J'rim6fii:btiiipoli.itorpropoiMt&aiic*gct  iacioprobjC}  quiapollerior  poHcnt-.j  prxlumitur 

concn>ri4iu  polil-ifionc,^ in  ill.i  ciCctic  gauiiiuu  (ein  clandciHnaiVC  noan  Uli duu.iti  princ.vti  p6iii.Qi)in- 

Eicr  tuiifc>iili  iiicubuiire,trtiaii$,proucntu5  &  redinii  imo  plus  vuJt  lacdclanAu  Gcorgio.  in  d.  1.  (i  de  vu 

cuaiido  &  pcrcipiendo,illui(]-,  acccnfjndu  tanquam  quod  non  ibliun  ta  aSu  pncdido  >  fed  ctiam  ii  rcaa 

vcrai  poflcUor longe  antc  ccmpus  fpoliationi»  prar-  conucntus  polielfbrio  recupcrandjr  perTicium  fpoj 

ipaCet  qaiacdisarctciiius  concludit  cincrariuoi pof.  liatuin,qui  in  libclio  dcducit fuojquodrcgo canalpo 

firiSxiain.  £t  in  ctlc  ncg».  agcntcm  polTcdiirc  tem-  Itaui  de  menTc  Februarih  paffiim  laccrearciculos*  c|» 

porc  ^oliationis,  Si  per  conlcqucns  aon  failTe  Ipc^  illo  menic  Fcbruari}  iplc  Tithiiador  non  poflidc- 

Iiatuui.Ica  liiii;.v.^luiC  Abb.Sic.ui  J.c.j.vcrfiC.Oppo.  bac,icJ  tcrtiqs.  £c  calcs  arciculi  rimtadmittcndir  di- 

vlterius.de  rciiiicf^.qui  pro  boc  all^at  Rotai»  in  cau  iftudclTc  diciuiu  fiaid.in  LyxttC  vd  dic  plcoiua 

Dcctr.txUx.aUas  deciCq4it.4fe  rcft.rpo.inci.  fi  rector  caliuniquacftio  luoucbaiur ifla.  C  deappe!.Sr' Alcx. 

aUcuiusparochix.in  nouis^licente>quodqui  polfcf-  iiid.^.mhtl  cijiiiiii:iiic.verfi.leiii)odccinio  tjllit.  vbi 

fijaetnuuuncontinuatinoa^>oUtt.Crf>liiii.&c.cuin  did^qabdctuiuiinonapponatiiraipoiiantcs  led 

veniifec.de tcQi.rpolia.flc  idem  Imo.tn  dx.).  verficu.  ab  tUo  tatioiqut  dicit  rem  reftitut  non  debere>  quia 

itciu  ctiam  aducTCC.&  ipfu';  iclcrt  &:  (cijuitur  Anto.  cft  fua>auiiici!j  cnt  iil.i  c\cC|>'io:  i]ii(imjni  r  i:io  qii.i: 

Corfct.in  d.q.lxxiiJaUai.  vlt.&  Soc  in d4'cgula.ial-  uuliutcoiura  iooluntc,- non  intltt^it  concra  tcrciuin 

len.\ )  &  V I j.^  Coit.tn  diCaiifil.  Inci  ij.  pcr  tottraii&  opponcntem.l.Dona  ttdcs.A(  ibi  Ba<*  if.dcpoiitT.  ct- 

figiuntcr.verli.aducrtatetiamdignitasvdtia.    fin  laui  li  liic  tcrtuis  .iiiiifcrctip.ili.uit!,  vt  tcntt  Cin.& 

eulJacab.dc  lancto  Gcoi|bmd.Ui dc  vi.  iii  xxv.tal-  BaliLin  l.ii  quis.CJoca A  Guia.I^ap.iu  fmg.  ccixwj. 
Kfnc.alIcgando Domin.wRo(.$iat4c Imokin dx.). ' 8e in J.comincnto ftaturi fi qiiis pcr iitcrss.tn vcrbo 

dc  rcllitiitK).fpoIiat.&  tcnct  Si)ci.conli.cv).vcrilc.fc-  in  tcx.oinniumaUcg ttionc,  vci  fu.qu.xT  >  vi!i  i  iiis.& 

cundo  caJcin  conclulio probacar.  voluiii.  fccundo*  i Jcm  in  hoc  AnbCorCin  J.iractau  dc  pvtciucc  re- 

&lioclcnticBaM.inq.(iuaccdttas^vitafbatiua.  giaq.bac.ij.faUcn.cum  aliis pcr eum aUe.  &  FclinJn 

verfi.pr^rcrca  fiquis  piitat.&  vcrllc.ij.  quaiiio  ambo  c.j.dc  prjclcript.quoJ  intcliigc  fpoliatorcm  rcfpctflu 

pol& jeut.&vcrli.ii  cuuu  aducrlarium  ad  compolli-  cituli  non  clic  tenio  oppuiicnti  fiuulc.-n.  Scd  aJhuc 

oBninm  non  admitto.  Bc  mdius  verlL  circa  iinerdi'-  videtur  idem  per  ceic.in  c.CBpe.dc  refticJpol.vbi  fpo 

duin  rccupcr.iiiJx-,a'lci;.'t  tc\u  in  I.  coloniis,ia  finc.  Iiatus  aJiierfus  tcrtiuin»qai  poifcfiioneni  i  fpoliato- 

£dc  vufic  VI  arma.&  Bald.conitl.  cccxxx).  caius  fuper  rc  adcptus  cti  luentcr>  reftituitur,  vi  ibi  pcr  Sicul.& 

quo>volum.j.&  Bartal.confiL  cxi j.quidam  accuftmi  Ioann.dc  Rjpa.nujil.  fecus  fi  ignorat  fpol  iuni>  vt  ibi 

dc  turbat  i  poik-lItonc.3c  Pau.dc  Cirt.conf.  ccxxxvij.  pcr  cos,pofi        Rar.  Albcr.in  I.ciim  a  tc.liuc  vi.& 

aiias  ccxv.vi  o  puncto.volum.ix.  Sc  idem  Alex.ccMift.  vt  ar.&  L.aurcn.Cilca.in  coiiit.cxv.numcv.&  Corn. 

ccBoei^^Vilo  procdlii  cauiac<vol.j.&  Deci.  conTxxci.  in  0(Miiii.lvj.vobmiJecundo.  &  AlbcrcBcOnJn  eotA 

vcr.is.ctia!nq  iiaailcgit  .^gniium  Bclla  iiera  Deci.  xix.verf  itcin  non  pcituit.&  lo.F.»br.in  j^.rcatpcran-. 

Xivj.vcr.SccuiiJu  cafu priiicipalii&  Sticm  l.rcm  qu^  dx.vcrii.concia  icrtium.Cx  ibi  rationcm  ponit  quarc 

nobts.in  tx.q.circa  fin.tL6e acqut.po(&rl£&  Alber.iii  non  duur  inccrJic tum :  &  in  aUis  datur.vide  ctiain 

l.qui  ccctii.Ji.li  Jc  vi.vcrfL.fi  autcm  iiucntatiir  fupcr  pcr  D(n  turcN  liipr.i  allc^JTos.  Taincn  rcfpc^iii  poC 

poncllionc,vc<.juuacculatusiicvidicitl(;potUJcrc.  lcllioni!>  contraria-  pcr  Ipohantcm  pra-tcnla:  &  allc- 

t£adlcgeiulH^.de  vipi^lic.  Etiftwtfitpcc&tingic  gac^cnecUliintli^  tcrtio,vtdi(3itmeft£tadtterte»' 

inicr  nobileSiqHi    inuicem  turbancquta  vnus  rapit  ijuoJ  ft  ni  lilo  i  nrr rJict!  >  .if  c.'\  proponat  vn.ini  cau- 

friu^usex  vn3partci&  altere,xaltcir4>itaquoJ  quis  lain  Jonuny,i:v  pr^  lut  .iliain.  niiitloniinii^  rcnrcnna 

coruin  poilideat  noii  £uuld^ftUli|||||||||n  propolito  cll  pro  co  fcrcnda^licct  lcciis  in  pctitn;  i    v  t  vi  limt 

,incerdtctO)Vndcpoiiidctis.  tempOre  proOiUionum  Bal*l.&  Ang.ini.iin.CJcannaUcxccp.vbi  jinboal. 

lciemr.Nam  vt elcganter  ait  gIo.magiu  lu  kcxut.k^  lcgant  ita  tcncrc  Innoccn.in  capttuujucrclatn.in  fin. 

qood  metus  c'au(a«idus  turbatiatdi&ileuinddnit  -declc^on.  &  Angcetiatn  dicit  clTc  cafum  in  capit. 

probationc  poifcllionisJtaBaLin  cj.ver.leaiiiquta  peru<nit.dc  ccntibus.vbi  ctiam  gto.  &  Abb.  Sictj|.& 

iftud.apua  quc  vcl  quos  concrouer.  teu.defin.remit-  idan  Alexand.iii  audition.ad  Bal^in  ditu  i.tinal.&: 

tendolcadgl.inc.cEtcruiii.4ein«y.Etifiudvidctiir  iu adJit.adBarbinl.j.^.ideitf(cribttNetiicios.infin. 

cfie  in  eRci^  cofiUum  Rogerijiquod  (cquitur  Abb.  if«dcpofiti.  9ltdpn&pti.  in  q.]dij.iiKipicn.alia  !nfu< 

ibuiq.&  carteri  in  ca.Ucct  cauram.de  proba.&  Spec.  pcr  oc  cf.proceflii(}ita  fiitt  qJic  idem  Deci.  in  confiL 

in dtuic  pccito.&  polfcnV.j^.j.vcr.not.taincn  diligcn'  cmvj.vafic  imo  quod  €ft.EjC fic  vidctur>qu6d  iibid 

lcr€autclain.&  Ducio.in l.j.  Cvti  poHidctiSidctiao  podeiroriutn  poflit  conf  >rtati& cocroborari  titulo» 

4icam in  icq.4.I-.t  fic  fcruatur tn  qualibet interiiao  tam ex  pane  fpo!iasi,quam  fpoliantis,  vt  dicit  Sicia 

inqjoq.iifq.icalfcritic  poffi Jerc  &  puircdiirc  a  x.  d.c.inlitcri$.dc  rcititut.fpoL&  Zabar.  conni.cxiiij.& 

xucaiiiL  xl.Annis.&  tu  icnti( Panmv^eivi^Ge-  Deci.in  coniiJvj.verli.  qai nto  &  vltimo.  &  Io3cr.. 

■iia.inconr.xxiiij.quia  di((iis^(unc>ei^irata.dicesi  bens tn fiioinris viactit.Jc  prac.lcgwn  r(^i3rum.& 

quo J  contra  agcntcm  ponclforio  rccupcrandx  aJ-  GuiJ.Pap.in  J.qtufl.Kxj.Lc  boc  cum  protcfbtionca 

mictitur cxcejpct«<ktraidiua polfdlimi^lic^ioqua  ouod non  intcndit  (icJii<.crc  pctiioriutu^  nifiad co. 

itr  in  poiicfMiioVccupctSdac  in  caott  matrfmoni»-  (oitacitmem  poiTdfon j ,  c]tix  proteftatio  (bmpta  eft 

li,quodabaiiisporic-ii'oriis  Jifcrcpat,vt  ibi  pcrcum,  c\  cap.fccundo.Jc  ori.lscog.alijsvidcrctur  parcrc  li- 

BaUn  di^ conli.axj.vcrii.  1  erttd  tatnco  lctcn-  bi  prxtu Jicium  in  pctttonoi  lata cotta  eum.fentcn« 

dm  e(Lfibiii»(bowiib.  per  textum  in  I.  prima.  f ii  tiahiper  ipfo  poUeifiiriOiVt voluatDoAo. (uprii all 

fllliiHeo»£ll(tiiifiatci  qui  inpolfcliioncmmiifus  kgati  in  l.tuturalitcr.  (.nibil  communc  Jcacqut. 

^pro  ^aofiicitqiio<ldiatfiald.inL4cboribus.$.  i«ad.p9iic.vtdicicurui$.tiij4e  iuiiiUiiwMudicJtU. 
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confiict.Biturig.  Tamcn  conriictiido  dt.bct  ittciicli  noncftfidciuflor,  vacncnt  conimunitcr  Jociorcs 

iii  hoCfVt vokiic Aiicoiiidc  Butr^n  ca.tuin  v.noca  de  in <U.ij.pcr  gloliani  ibii^ui  ratit«ia.cugan.ita  ifte  fpo 

ituL&  Atmiid.ineonfi4ivij.v«rfi.&ltcecinlibdlOk>  lijmiis  (i  «^uo  difficolierpoceritrecupeiacitaleca» 

aun  rci]ticn.\ci  ri.!;b.rcciindu.  Sccundi)  etiim  tjllit«  ftnim  vcl  tort3li:iuiii)nondcbctreilitui.cccc(]ll^> 

4]uod  agcnti  intcriiicto  rccupcrandz  opponi  poffic  modo  luatu  limiucioBem  cofri git.  &  idcm  lafbn  in 

cxceptio  doinini) » <{iian^  rcs  occupata  cflcti  pota  dido connL3mnr^JHimc.).ver. Necoblbt  li  dicerc- 

cjuovi Jam  (brtjlittum  t  quod  finc  rcand.nlo  facilc  cc-  tiinvoliini.tcrtio.Tamcn  rc  vcra  quicqui  J  dicat  do- 

cupcrarinaiipoilctt  vtvoluitCaftr.inl.rccunda.in  minusCiaud.  lua  Innicatio  lcruatur  in  hoc  rcgno 

fi.Cdccdiclo4^ni  Adri.tott.&cnmibilequiturIa£  FrandKi  liucagatur  coram  codetn  principein  Iw». 

arg.c.litcras.vcr.  horum  autcin  alTcrtionein  inceftus  inaiorc  confilio,  luic  in  fuprcinis  cius  curiis  fcii  par- 

vidctur  pencidum  uppugturc,&c.&:  ibi  Sicui.vcrlic.  lamentis ,  pru  quoruiu  areftis  cxc«|ucndis  pro  rdti- 

cx  hoc  vltimocollige.dc  rcftuu.fpoliat.&  etiain  iac  tutis  in  poflcfljonc»  vel  etiain  pro  obtincntdxii  in 

dcfan.Gcorqto  ind.l.fccunda.  {"v;  iJcm  Cill.ind.l.fi  pct:rr.rio  fulct  Rcv  poft  rnanum  fortcm  pcripfa» 

dc  vi.vcrli.iiij.taliit.t{ldc  iud.  tic  lUciii  ibi  lac.vcrli.vj.  curia^  Jacani  cunccJcrc  roanutn  armatam  fiuc  mi- 

£iUit  Sc  Alaci n d.$*nibil commune.  vcrlic.v.fallit.&  litarcm,iuxta  lcgcmiqui  rcftitucrc.  ft.de  rci  vendi.Sc 

idcm  Lnd.Bolo.&  paritcr  Claudius  Ji  Scyrcllo,vcr.  hoc  pr<  b.u,fLCundum  Gi-I.  qiicm  fcquiturBal.  in  d. 

itctn  adJucu  tc\c.  in  cap.literas.&  tingu.Qrpol.Vc-  l.ii.vulciuc&  cj.ioJ  li  talc  caftnim  fit  lunfJid^ioni  iu» 

toncn.coiiit.l;v  omiiia  iacti  fcri e.vcrCitj.prooatnr«5c  dicisfubdituni  non  dcbct  dtticrri  cxccutio.&  iftacil 

'  idcmloan.Jc  Ncuiza-in  conli.xij.  politointer  confi.  v(  rit.is,fecundum  Bart.prout  vidi  darccotra  Rcgcm 

All>cr.Brun.yerti. Taccturoctauu  cum  ahis  pcr  cum  Nauarrz  ad  cxcqucnJum  arcftum  laturo  Tholofz 

allcgi&iikm Ia£con0jaavii).iNi.).volu.iiij.&  conti.  procomitaniBigon.r,iiia\imc iangcdo fcquenteui 

Ix.in  qtizftionr  qux  vcrtituruiu'm.iiij.vol.j.  &  Bal.&  Itmitacionjrm ,  quam  (l-cun  Jum  lacobum  ponit  Pa- 

AIcx.in addi.iii  i.i.C.dc  in  intcg.rcft.poftu.  cum  aliis  nor.in  ca.venicns  in  rccundo.  de  tcfti.  relpondcndo 

fiipt^qJxvjnu,  s.  i  Aiud  in  Ji(ftoprocetfudubtum  addichim Paul.de Caftr.viddicttqiKKlproceilatiU 

crat.Tanicn  I,icub.in  J.l.fi  dc  vi.vcrli.  fcxto  falUt.lt->  iud  didum,nifi  pctens  reftitutionein  veUet  prxflare 

mitat hoc  d.ctura  Pauli  clTc  vcrum^nitl  ador  &  reus  cautionem  idoneain  de  rcftituendo  tali  fortalitio»  fi 

cflent  rubcodaii|«Ddpeitapbcence»quide  tacdi  codemnccur in iudicio  petitorio.pro qualimitatio- 

poftct  fortalitium  expugnare.puu  (vt inquit)  quod  ne &cit  teikin  ca.j.de  dolo  &  contu.  &  in  LGfiikia^ 

drcDt  fub  lcrcnitr^mo  Rcge  I-rancoruiiu&  hoc  pro>  lbr.$.(l.t}'.qui  fa:ird.cog.£t  iftam  limitatioiiGmad  d* 

bat  pcr  no.pcr  Ang.in  l.ij.itlqui  tatifii.  cogan.diccn-  1^.fecit  etiam  domi.Clau.vbi  fupra,cui  tunc  fecun- 

tem  t  quofl  U  nobilet  babentcs  arcec  munitifliroaa  djkm  ciim  rc^pondcbat  Jaco.  quod  quis  non  dcbcbac 
non  ium  idonet  lacultate  amueniendi.  &  ideo  eaa- '  le  fiibmiteere  fra^Btacl  outi<»is,per  l.qui  ita.$.j.£ 

tracoruni  iiJciullorcs  potcft  crcditor  .igerecciam  adTrcbell.tamcn  rc^ponddiatClaud.quod  illa  lcx» 

jQon &da cxecutiooc  dcbieoris pnncipaliibvc per o-  vt  ipfe  putat*  procedit i|uandoper  caueioncm  non 

.  inneiin  Ldecenu1f.de vetb.oMteat.& idcmPetr.de  plcncpoteftcfrecaatfi.prootincafiiilk>,  pcrl.quia 

Ancildnc.ciiiiiloci.  num.ix.  JcTpon.  &aliquiddixi  potcrat.co.tit.ii  ciuado  mcJiantc c.iutinncijuis  vulc 

fi^rainij.q.i»encik.Sccunduscafuscft(i|uodkmitac  cogcre.iliumadid»  adquoddeiurccommumnoa 

Ai^JiifitMetnobiiefeflencfidyKgiininetalispriii.  tenerar.fedi(hceflamincalbn()Aro.  Quinimoitle 

Cipis,qui  Jc  f.icili  pollct  coscxpugnarc.  &  il^ud  Ji-  oui  viilt  jM^H.irc<:aritioncm  habct  iuscon.munc  pro 

mm  Aiu.duu  laco.£icere  pro  fuaprxdida  liauta-  (c«quod  ctt  iauorabiic3cnc  &cctiur  dom.Oau.quod 

rioiieJSc«rquidam  in  lednra  domini  Iacob.in  d.Lfe>  quando  tmminerec  pcrictdmn  fcandaHiPollec  rMCu 

cuodaydc  cJicio  diui  A Jri.vcr.not.tamcn.^cc.fi  nar-  qucftrari,are.l.xqiiimiiuim.ff.Jc  vfufnia.vt  tradunt 

lat»  qood  clariHjmus  przccptor  noftcr  domijius  la-  plcnc  .Vl>jd.ui  dddi  fidciuiiur  «Jin.&  m  l.vnica.C.dc 

cobinua  limitaoicindJ.fi  dcvi.  vtprocedatdi&um  {cqucftr.peccafflaliitin  q.fcq.  alicgj.quodnobinL 

Pauli,nifi  vtcrqucfciiicct  fpolians&  fpoliatitscircnt  litibus.C.  'c  .ieric.&  ccnfi.lib.x).&  in  l.lmpcratores. 

(vlo  codem  priocipc»pcr  ca  4uz  volunt  pulicim.  dc  jii.pcr  Bar.&  lmol.dc  appcila.£t  hanc  rcfpon.ticcit 

CDgnX3iniitii8c  Angaut  in  <LLii.  qui  (atilHare  coga-  lacin  d J.i).de  edido  dini  A<bi.  6ol.dc  veibo  ad  ver- 

tnr.ScJlimitatio  fiia  proccJcrc  potcll,  ti  Jiduin  i-  bum.lit  fortt  vt  Jivi ,  domi.Clau.mct,cu  quohabui, 

proruin  Gulicl.Cin.&  Angcl.ctict  vcruiu.  Scd  illud  co  magillro  rcqucftacumi&  mc  coiiliario  in  macno 

V  in  fpcvic  rtprolMnt  BarcoAKd.  dc  Cafiro»Alesand.  Regis  confdbrio  exiAeottbiis»  ftmiliaritaBcm»a(wi. 

tt  comniunitcr  Dodor.  ibi,  crgo  limitjtio  non  cft  dit.vcl  nlius  a J  Icclaram  Jomini  lac.  prarccptoris  o- 

yeta* Sunt  qui  dioint , quod  limitatiu  fuprodicta  fal-  mnia  in  d.|.nihil  coimuune  fcriptit.  Lgo in  boc  fe> 

tempn>Geacf«ttqnai)doagerctur€onin  ipfo  prin-  qu.-irlimicationem SicuL  quod  lencencia  velarefto 

tipe,a  quo  pctcicturrcfticutio:qui.i  tunc  viJctur  ccf  pcrprintipem  autciiis  curiam  fuam  fupremain  lato 

iarc  ratio,  proptcr  quam  icprclicJi tur  didum  Gul.  in  caufa  rcfticutionis  fcu  rcdintcgratioi)is  alicuius  ca 

Cin.&  Angc.  &  iili  rc|j>on(io  aj  hanc  limititioncra  ftri  quantuncunq;  ad  rccuperandij  parti,&  non  pro- 

fiUtDutiiini  ('I,!ii'Jij  ilcStvrcllo  in  Juto    nihil  c6-  fccto  pnncipi  difticilis ,  fpoliatus  dcbcat  inpnlHna 

muni.vt  iplcaicu  ibilc  Jilccpi.aiic,vUinipfuIacob.  pollcnioncmdatacautioncidoncarcliitui»  &poiit 

dc  (ando  Gcor^io ,  przceptorc  iuo.  quare  vidctnr  antequam  fpc^iatiarfiiper  quxfUone  dominij  andia* 

iftud  in  dicta  l.lccnnJi  .ipp.in-illccjiroJ  crcJo.  Aut  Mir,ctiatn  in  prompru  Jc  ipfo  prnb.irc  offcrat:  quo- 

miodipfcmc:  I jcob.hanc  tuaiu  lnntutioncm  in  di-  num  pctitorium  non  c(t  lummartittn)  icJcrai^tu 

oa  Lfi  de  vi.iatagat  in  didbi  1.  (ixundalub  tertia  per-  habet  longum.  Tcrtio  fallit  in  potfeflione  fii^a,  qua; 

fboaloquendocorrigerc»  dicens in' veritate adhuc  inviin  ftatuti vcl confuctn  linis nnnapprchcnfa, in 

iion  crcdcrcqucd  h^c  limitatio  proccdac:  quia  licct  hxrcdctn  cft  continuata ,  qiua  Jixrcs  non  potcft  ad 

ipeftecadipfiim  principem  £icerc  talcm  exccutio-  illam  poflcflioncni  recupchindam  rcftimi  &  redin- 

llcm*&ljtvcrifimUe>qiibd  ipTcpoiljt  talecaftrum  cegtari,cumi]la pariatadipifcmdam,vtvoluitBald» 

Vel  fortaHctuiu  expagnarc^  cam2  hoc  &ccre  non  po-  in  auth.dchnido  vcr.lam  en  non  credas.Cod  Tcrb 

cencnili  cum  magna  difficultate :  quo  cafu  ficuc  di-  cu  aliis  pcr  Alotibi in addi.allc.&in  oonf.xxxvi).vcr« 

< iiinmiN'^^^^'"^ <ft  diflkilis cowigitiooia  ledalkmfiiperntion(b^oLj.Taaicadcftxlo  curi* 

Frajicis. 
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Franclxlmcs  poteftfc  dicere  QiiUtxim  ,  &  iiirbari  m  dicaiii.AIij,vt  Rogeriuf  Mutinenfis,  quem  rcfcrcibi 

oofieflioncA condudcrc  incafu nouiutis,c]iumui$  SpccuKvoluit^uoafi poteni videat  fc?<iualitcr  pof- 

non  focrit  adcptus  poirenioncm  rcalcm»  vt  dicit  lo.  fidcrc ,  quod  poflefiioncm  de  qna  cl\  controucrlia 

Fab  in        in  S.rctinciidx.  vcr.  Ad  hoc  potcll  dici  manu  ariuata  jngrcdiatur^  quod  dcnuntiet  aducr- 

.nillitufcde  iiitcTdid.&  alibi  lipc  dnd.  fario,vt  vcnut  a.i  polfcil.oncm,!.  audcat:  qui  fi  non 

'                                                      -  vcniat,&  uilpicarjr  lc  puflcrepellwltatitnperditpol 

S  y  M  yti  fcfiionem,<^uamdiccb  ithab«r*,l.fiid«juo<i.tf.dcac- 

1    *P  IJtfitonttn  duth^  ^^UAltter  pTtlmntihM  tjMti  auir.polfcilHt  fi  talitcr  cicctuscatad  iudiccm,dices 

•>  ■  i- iuruyfSr  nm,\.  (eab  aduerfario  fuodc:c(ttum  apolfcfiione,  &  eam 

i'  TrtbMttnw»  iisnie  d^udiuMt*  Mi  res  deie*!  di  •  propria  authoritate  violentcr  ingrefirni  tuifie ,  &  i- 

pfun)priuaridcbcrciurcfuo,iuxtal.fi<]uistniitaiD« 

4.  fM0T4iUes  cattfi.  Cvndc  vi.&  capitu.pJacuit.xvj.quarOio.fcwa  ipfe  re- 

7   pt/fe(>ieauanJopr»itiMrprrUctuitnem  &fe»fit-  fpondcrepotcrit,(ju6dprofcfcntcnti»cft  fcren^Ja. 

mi  faluiitrMin.  »quc  cnim  probauerat  lepoflidcre,  ficut  ipfc.  vnde 

€  'PMto  MtKfMM  nrefMmitur.  fuam  poficllioncm  rctinuerat  ,  &  non  alicnam  in- 

O  xfitt  C  C  X  X  X  I X.         *  grcfliistucr.tt,  &  ciusaduerfarius,  (1  quam  habebat, 

,  i^„„,^,x,  pcrdidit,dictal.fitdquod.ramenfecundun>Spccu- 

Et  la  oiididta  reintestationn  feu  f ecuperandx  «nateni.ar  r  i   r     ^   »?  j  r..  i  i- 

«iata  retmwd*  quu abtiae.c  Jebc. ,  daw patitate ptob.-  l«orcm  vb.  fupra ,  h«  opmio  dc  ftylo  iTant.a:  non 

riooum  «liuftjue  partu.m  numero  tefttutn,digaiute,ac  tcm-  feruarctur,  qutn  poflcflor  rci tituanir  in  fuair.  p<  .Itcr- 

porc  poflVrtionis  inloli Jufn,&  fi  pjtiter  in  dictis,  &  tatiomb.  fioncm.Et  illpd  confilium  rcprobat  Alb.  dc  Rofa.in 

tcikium  redacn.tis  atquale*,an  fe.«  .kbeat  ablolui ,  *eJ  tcs  i.t-  j j  ^„3^^^;  poflideti$.Qui.l  ecnerare  poflctpcriculum 

.cic<«d.md.,4ua«doneutetdet.talodocet,vclambooftcn-  g,  j;,,,^^,^;,,.^,  .aca/c^fol.in  cauicla  a^xvij.inct- 

i^pcTsiO  CCXXXIX.  pientc,Notad,hgcnter.aliasvbinondTctfi.i.idalu, 

''^  cflct  optimum,  ftcundum  cum.  Et  hoc  vbi  ttmeret 

'  T  t  circa  hoc  fuerunt  plu-  fc  poflc  rcpclli  "1  poflcHionc ,  &  non  vbi  timcrct  fo- 

^rcsopinion.  vt rctert  glolf.  liim  dc  fuaperfona  ;  tuncnon  pcrdit  paflefiioncn 

'  ind.l,vn.i, vti  pof.^'  in  capi-  fuam,tcx.aim  glo.in  !.)i<cuC.dc  atquir.poflcf&r  ibi 

tul.  hcct  caulam.  dc  probat.  pcr  D<>ct.&  idcin  Corncu»  in  conf.xlviij,  quod  facit 

I  quoniam  tionnulli  diccb.int  pro  prima  hillcnt.in  prarccdcnti  tiutftionc  addudta. 

'  auod  iudcx  debcbat  conlii-  Alia  fuit  opinio,  quod  rcs  diuidi  tiebcbat ,  vttcnuic  * 

|(c  pronuntiarc,  fcilicct  vti  Din.in  l.Titiar  tcxtorcs  pcrillurn  tcxtum.ft.de  lcg.i- 

poindetis, ita  pollidcatis,  cu  tis  priitio.  &  ita  dc  Cido  fuit  Bononi^  dctcrrninatii, 

facifJationc  viciflini  tacicn-  grout  refcrt  ibi  .Mbcr.&pcr  tcx.in  J.li  duo.tf.vti  pof. 

da  dc  non  molcftando  in  fii.i  portione.  quos  tcprc-  lide.&  ita  tcnct  ibi  Bar.vcr.&  lic  mihi  vidctur.&  w'.e 

hendit  glofla vbique, quia  partesquotidic vcnircnt  in d.l.vna vcrfi.cgo conliieuidiccrc. Ocod.tit. & ibi 

ad  arma,quod  pcrmittcndum  non  cft,dida  1  jcquif-  tcnct  Sali.verfi.nunc  rcucrtor  ad  glo.  Et  hoc  probat 

(inium.dc  vrutr.&  l.fi  qui  ingcnuam.$.qui  in  ctuili-  Bar.pcr  l.fin.rt.vti  poffid.\ bi  fi  duo  fruAuarij  funt  in. 

bus.  tf.dc  cap.  &  iftatuopinioncm  glolf.  fequuntur  fiindo,quiacuiIibct  fucrat  vfiisfruftnsintcftamcntc» 

communiterdocto.Ucct  Angcl.ftqtntiirpritnaiii  in  infolidum  rclictus  ,  ccnc  ifti  facirnt  fibi  partcs  pcr 

dJ.v»a,vcrfic.  QiijnJo  aiitcm  vnus.vcr.Cartcrum  fi  concurfum,&\tcrqiJc  crii  in  poflcflionc  pro  mcdie- 

intcr  coi.Si  etiam  vcrfic.  £t  fi  tcftcs  funt  pcr  oinnia  tate.  Et  idcm  cft  diccndum  f<rcundum  cuiu  in  duob. 

pares.&  paritcr  loanncs  FabJn  jf.rctincnox.vcrfi.Et  legarar.i»,argu;Lfi  pluribu».fl:dc  lcga.j.  crgo  iHeni  in 

inoranibusccrtantibu^.  &  in  ^.qui  autcm.in  vlt.qu.  cafii  noftro,vt  ibipcrcum:&  ipfuiu  lcquimr  Angci. 

deintcrd.vbi  ctiani  vult,fi  ncutcr  probauit  quod  rcs  Aret.in  ^.quaJruph.inft.dc  a^io.&  Pct.dc  1  cr.m  li» 

cenfcatur  vacans,  &  lioc  tcncbiturin  manu  rcgia  bd.protiirbnta  poflcn.in  vcrbo,ad  ccinindum  &dc- 

quoufquc  altcr  agat :  fcd  hoc  cft  contra  ius  commu-  fiftcndum.vcrticul.fcd  quid  erit.&  idcm  Bald.in  c.in 

ne ,  ctiani  in  intcrdtdtis,  quiaadore  non  probantc  noftra.vcrfi.cx  ilb  glo.fume  argiim.dcteftim.&  hoc 

reus  abfoluitur,d.$.rctinendf  ■verfi.commodum  au-  quando  teftcs  vtriufque  partis  depomint  dc  poflei^ 

tcm.&I.fin.C.derci  ven.vtinfradicam.Alijdicebat,  hone  infolidum,  &  idcin  tcnuit  in  iurc  canon  co 

quod  rcs  fcqiiellr.iri  dcbcb.it  proptcr  pcriculum ,  &  Vinccn.in  d.c.  licct  caufiim.  qucm  refert  &  fcquitiu" 

ctiam  ad  hoc  vt  partc^  citius  vcniant  ad  concordia,  ibi  Sicul.vcriic.cxtra  glo.ponit  Vin.quando  vtraque 

ficarbitrartoscligcndum  &  ilVim  rcnuit  Butrig.  &  parsvclalteraadhocinfltabanaliasnondcbetiudcx 

circa  hoc  dictum  not.i  quoJ  vbi  dc  poflcflione  pcr  fupcr  non  pctito  tacitc  vcl  exprcfsc  fc  iuipcdircarg. 

alium  prrucnu  fcu  prtus  habita  app.irct ,  nunquam  l.h.C.dc  fidcicom.libert.  &  idcm  tcnct  ibi  Francilc. 

dcbct  ticri  fcqucftratio ,  fcd  ab  eo  dcbct  per  pctito-  de  Aret.numJxxxij.cuni  fequcn.&  ctiam  Do^t.verC 

riumaduocari,vtvoluit  Innoc.  in  c.  in  prifcatia.dc  cxtraglo.vbi  ambo  induainttcxt.in  l.quarfitum.jj.fi 

prob.ttioni.qucm  lequiiur  Bal.in  conl.  ctccxlv.  mo-  quis.in  fitic.fr.de  (iuido  inltruft.  &  inftru.lcg.&  in  1. 

do  tingendo.vol.i.Alii  &tcrtio  loco  diccbani,quod  hindus. j^.fi  duo  paritcr.  ff.de  pignoribu».  Et  ad  i<l 

ibrtc  dirimatur,qiio$  fequitur  glolT.in  d.  c.  licct  caii-  qiiod  dicit  Abba.  Siculus  quando  pctitum  non  fuit, 

{am.&  loann.  And.ibi.Scd  glol.in  d.l.vna,vti  poflid.  ipfi  rcfpondcnt,vt  ibi  per  eo« :  &  pro  hac  partc  ad- 

reprchcndit hanc opin.quia vbi faduni  eft dubium,  ducit etiam Decbonum tcxt.in l.fi paterfamil. 'tnd, 

nunquamrccurrituradfortcm,cumfa(ftumfcinpcr  tf.Jchxrcdi.inftittt.  vbi  in  cafudubio  rcs  xqualitcr  ■ 

iiiccrtu  lit,crgo  &c&  oinnvs  tatn  canonifb:,  quain  dtuiditur.  vt  infra  dicam  in  (olutionehuiusquxftio. 

Icgtftx  dtcunt  glo.in  d.cap.  licct.nialc  in  hoc  dixilfc.  nts.  f  tScd  contrarium,quod  in  cafu  res  diuidi  non  x 

&  <lc  iudicio  fortis  habctur  in  l.fin.  Ccommunia  dc  dcbcat,fcd  rcus  abfolui,tcnuit  Albcric.indida  l.Ti- 

kga.vbi  Bald.  tlicit,  quoJ  Dcus  cft  dux  illius  iudici j.  tix  tcxtorc$.Et  i Jcm  ibi  Lanccl.Dcc.vcrfic.fccuod6 

.allegat  Scnecam  in  cpiftola  xv.Atij  vt  Spcc.quod  iu-  inducit  ifta  lex.&  argument.  d.  capitul.  tn  noftra.  de 

<iexdebct  fuperfcdcrc,&  fic  dimittcre  partes,  vt ipfc  tcft.&  capitul.  intcr  dilcctos.  in  hn.  de  fidc  inftrit-. 

Uicitin  titu.de pcti.&pofi'cir.>.j.vcrlic.^ot.vtiu£ra.  mento.  rctaeiis  Spccubtor.iu4id.tit.depctita.^.v 
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pofldro.^.J.vcr.&  no.  quo<Jcuinagitur.diccrc,qu6d   qiicrclaiDotficiofi  tdbtneltti:  quia  pro  tcftamcnto 
iuJcx  proiuiniiat e  dcbct  pjrcibus  ita  jeijualttcr  pru-*   iudicaiuiuni  c(\*  d.  l.ft  pars  iudicintiutn.  &  c.vltiina 
bantibus:  Lac  in  notninc  diaboii.  Scd  huc  non  (ihdt:   voluntasAiij.quxlUj.&  in  cfii^dc  rc  iudic  Jccin  in 
[e.\  niclius  Jicii  Bald.in  l.pvjefcs.  Odc  lentcnt.&  in-  dotC)&  cti.un  inatritnonio,vt  in  d.c.fi.dicittir.  {juo4 
tcrlocuto.uiuatuiit  itidic.  ^uud  iudcx  parnbas  dicc-   intclligcnduin  cil  (ccundum  Mattlic.dc  .Matc.in  tra- 
rcdcbc^)  Iiccum  Dco ,  vnus  vcftrtitn  tncntituseft)  da.clcttionisopi.vcr.prardi^taautcui  intcliigo.  qui 
iickiu  quis  iit  l.JuubiiS.^.hn.A.dc  iureiurisi.ailcrcns  ti'.iaati:s  poi^itur  pcr  k/an.B.irti{Lin  trachdc  modc» 
^intoncin  Brirtul.cilc  l^iiratntquia  poilcdiuncs  iunt  ftudenJi.quando  dubiiattu  lu^uit  origincin  in  pro- 
liic  adueriauuariknon  coinpatiDtlcs,quoniain  qutii-  pna  pcrfona  taliuin  faucrabilium.  Falht  tcrao  ni  co 
bet  probat  dc  pollenionc  inToliduin.  Et  idcin  tenet  podeilore  cui  ius  connnunc  fauet :  quia  cuin  co  efl; 
iiicunlil.ccclxxxjij.reoientia  quaio  tulimus.  ver.licct   iuris  adininiculuni,vt  voluit  Innoccn:.  6:  oinncs  ca- 
Bartol,  voknn.  iiij.  dicens  quud  iftud  eft  vna  trufta,   noniltz  in  ca.auditis.dc  pr^''cr.&  Bal.in  auth.oii)nct 
quud  rcs  d>iiid;)tur)Vbi  neutra  pars  lioc  intcndit.  Et   pcregrint.C.coniimunia  dc  rucccr.&  ui  c.j.  dc coti o- 
»dco(vt  inquit)opinioniDoilorismci  nonconfcn-  ucr.iniiCk  &  in  !.  iiqifis  i.iuturno.tf.(ifermtus  vcnj. 
li,l.non  potiumus.t^.ii  purs  lixrcd.pct.&  idcin  indt-  cuni  aliisallcg.pcr  hraiic.de CurtctncuurLLxxiiij.& 
qu«ft.accufatu$  dc  v t  turbatiua.  vcr(l.tij.cuin  feq.  Aiuir.B..rbat.ui  contilio  v.gutn. ij.  vol.ij.&  in  confi. 
&  Ioan.l-al>.Cin.I;»c.dc  Arct.&  Aiber.  in  d.l.viu,vti  cl.wuj.vcrf.quartocaru.voIuin.iij.&  Iacob.de  fando 
poUidcquando coitai  qucin  dic aCtorcm» tunc reus  Gcorgio  in  dicia  l.(i dc vi.vcri".vij.i^it.Taiutn nia- 
4bioluctur.&  paritcr  H  ifticn.in  d.cip.licct  cauGin.   inr  pars  dominunimjfcilicetdcccin  cuntra  octoin- 
vcrlLita  punideatis.pcr  iex.incapi.  cx  litehs.eod.tit.   clinauit  in  fccimdani  partcn»  i  quod  rc.is  abfolui  & 
&  Antun, dc  Butr.md.c.licct.vcrficul.vcnioad  vlti-  rcL»xjri(icbebar.&  ego  cram  dcminoii  partc,  non 
inuin.ibi,dic  li  conltat  qucin  clic  auorein.  &  ibi  i-  profccto  ob  rationcs    iurain  primapar(c,&  in hac 
demZab.qiiia  fccunduin  cum  faeilcapparercpotcft  ci^ncluriunetviducta:  quiaalionun  apparcnteiurc 
quis (it act  jr^qnoni.imcft  prouocar.s aliuni  ad iudi-  vcl conftatc,.'cc:indapars el^ ir.agn xqira, qiiod rcus 
ciuin,l.in  tribus.&l.intcr  litigantcs.tf.dc  lud.Ethac  dcbct  abfolui.  &  ita  (cruat  curia  hrancix,  fecjndura 
f  vtcm  tcnuit  ling.lmola.in  c.licctcaufatn.nu.xxiiij.  Io.inn.Fab.in  dii5^o  (.qtit  autcm.  in  vlti.  quxlL  qui2 
allcga:is  Francdc  l\.ampo.tcnuiire.&  idcm  tcnct  ibi   in  tftis  intcrdiftis,  ficut  in  aliis  aftionibus,  vtroquc 
Fclin.vcrli.gl.in  vcrbo,vct  poiCdetis.  diccns  hanc  o-  arqualitcr,vcl  adorc  non  probantc  rcus  dcbct ..blcl- 
piniuncin  cilc  probabiliorctn,quatn  opin.Bar.&Si-  ui.di^o  /.  rctincndx.  vcrlicul.  commoduin  aurcm.- 
eul.cum  fcqiicuiis.llt  pro  hac  partc  iacit  ttxt.I.intcr  Et  idcm  dc  Puico.in  Syndicatu.  in  vcrbo ,  probatio- 
parcs.tj.uc  rc  itidica.vbi  fi  intcr  ^of cs  ludices  fentcn-  fcqucndo  Rofrtd.in  libc1.fuis.titu.dc  bonoruni  pof- 
ti£  profcTaniur  diucrli,  illa  fcmpcr  pro  rco  lata  cft  fci.fcctindum  tab.&  Andr.dc  Ifcr.in  ca.  fi  intcr  duos. 
pritcrcnda.Ad  idcin  bonus  tcxtus.  in  I.  lulia  Pctro-  dc  prohi.lcu.alicii.pcrFedcr.cuni  aliis  fupra  q  oc.an 
Ota.S.dc  mauuinil'.  vbi  idcm  cft  iii  tcllibus  nunicro  Rcx  Fr.uictx.dominus  noftcr  iiiprcinut.&  Matth.de 
non  difpari  dcponentibu$,l!Cut  in  fcntciiis  paribus  Matc.in  iUra6t.clcctio.opin.vcrfi.fi  vcro  non  potcft 
prolatis,  pritcr  quam  in  libcrtate,  vt  ibi,  &  tn  que-  conimodc.c6fiiluit.&  Tindarus  in  tra^^.de  teitibus, 
rcli  tiiffticioii  tclUmcnti.l.ii  pai^tf.de  inofticiu.tc-  in  fi.vtrfi.li  aurcm  funt  probationcs  parcs.  Scd  qub 
Ib.quia fiuorabiliores fanirei quam  aftorcs ,  l.Af*  hic  dominvs dcCaumont,produxci.it  ad  confortan. 
hanus.  tf.dc  aition.  &  obli{;.uion.  ad  hoc  regu-  duni  polVtiToriuni  qucndatn  tirulum  cmptionis,per 
la ,  cum  iura  partium  funt  cbr«.ura.  cr.in  aliis  ibi  ptr  cjucin  rppartbathabuiflc  omncm  partcin  &  portio- 
luc  in  add-ad  Din.allcgac.&  idcm  pcr  iUa  iura  tcncc  nem  quam  domini  dc  Clairaco  vcnditores  in  ipfo 
Corn.inconli.cclxxxij.vol.iiij.  pro hj^  l.fiueautetn.  locc  &  fcignmia  dc  Pcrtici  haberc  potcrant:  &  fic 
Jj.fi  duobus.ibi,quod  li  adiicriis.  f&de  pub.  in  rem  a-  erat  inccrt3,idto  poftideri  non  pctor.7t  I.i)j.<{.  inccr- 
j  dio.tQuiddiccndun»?EtvidctL'rqtiod  opiniuillo-  tain.&  l.lociis.$.inccrt.i(aiiten.  p.trs.ff.  dc  .itquircnJ. 
rum  diccntium  rcm  dcberc  diuidt  nabcat  gr.indera   pofi"cfll&  vtrobiq;  pcr  Doct.  &  Dtc.  incontlcCxr^-j- 
apparcntiani  in  tanta  Doclorum  varictatc,  per  tcxt.  vcr.ad  hoc  in  quc.vcrfi.  ncc  oblbt  quod &  Coro.iti 
In  d.l.fi  patcr.dc  ha:rcdibus  tnllituen.vbi  Bal.dicit  in  conni.cx.vnhiin.ii.&  vhi  habcri  polTct  oanis  pol^cf- 
fccundo  n  Jtab.  quod  iudcx  vcl  arbitcr  proptcr  con-  fo  taincn  no  potcrst  vcnritari  nifi  in  Giitiidia,quan 
fliduiu  rationum  quac  funt  hincindcpotcft  rerii  di-  doaliqua  pars  no  Kiit  ti  cxprtfsc  adiciita,qnx  minus 
uidcrcinter  partcs-,  ncc  crit  fecuduio  cuni  iudiciuin  icftringat,vcl  at!gn.cnttt,I.etiani  p-trtis.ft.dc  vfufhi. 
rullticoruin.l.  Nefcnnius.tf.dc  neg.  gfft.nam  ibi  cr,it  &  l.non hlianini.^.non  portioni«.l€de  vcrboniin  fi- 
itleo,quta  prrtior  r.irio  vinccl>at.&  ctiain  pcr  text .in  qnificationc.ctiin  aliis  pcr  Alberic.ibi  alkgit.&  in  L 
LTitiu$.iiud  TrcbcLvbietiam  Alex.  idcin  dccidit:  hna.jf.Lticius.tf.de  lcga.ij.&  perSicul.  in  capit.fiipcr 
&  infiniiliconftiluitfichcridcbcrcPctrusdc  Anch.  co.de eo  qui  cogno.confang.vxo.&  Du^l.in  capj.ij. 
in  confi.ccx.intcr  coniraria  &  varia  cofilia  exccllcii-  $.j.dc  dccim.libr.vj.&  glo.in  clcmcn.  vna.in  vcrbo> 
tifGinoruin  virorum.  quod  quidain  pro finguUri  al-  aut  cannn  partc.de  foro  compe.&  Anton.Corfet.in 
legat  Fchn.in  c.j.ver.fccundo  no.  quod  quando  (Liu  fing.in  vcrbo,par$.  quod  Iticum  habct  ctiain  in  n;a- 
opi.dc  conftittitio.  &  ibi  fimilitcr  Dec.  in  prima  lc-  tcriafcudali.tcx.elt  in  cap.j.&  ibi  Bal.dcalicna.faid. 
ctura.vcrfi.<^uarto  &  idcm  in  cj.  in  quarto  &  vltimo  &  loan.Baptift.in  rcpcti.cap.j.dc  fe«d.cogni.  vcrfic. 
notabiLverli.ilIudvtilitcr  not.de  probat.&  c^iam  in  quinta  concordantia.  &  Lancclot.  Dcci.in  l.j.Cdc 
diiSo  ca.licct  caufain.vcrfi.cxtra  glo.  Et  figiiantcr  in  pa-fti^.C ^ccafione  aiius  diccbaiTi,quod  probans  pof- 
conliftorio  principisjftud  dcbct  fcruari.  pront  faftii  fcirto  ic  intcl!igcb.itur  c^caufa  &  titulo  pnraniDiiIcy 
fiiit  in  procclfu  dc  Stiflaco  de  locis  dc  Garaduno  &  fcu  prarccdfnti ,  &  fic  pro  media  parte  tituli,  &  pcr 
•LpauIiacoiVt  dixi  fuprd.  in  q.  xxxviij.  &  pr  j  hac  Dcci-  gloiT.exprclTam,&  ibi  L)od.infuper  Ange.in  Lquar- 
fionctcxt.  in  ^.fifenjutu.&  loannctdc  Platca,inftit.  csm  inulier.  fl.de  rci  vcndicat.  &  iiiinus  inftru^e 
de  vidgi.llibfiit.&  ibi  Marcus  Anto.  Bauer.in  primo  cffct.qui  cotrarium  dicere  vcllet.l.mintis inl^ruftus^ 
^  not.  t  Fallit  primo  in  libcrtate,  pro  qua  cft  paribus  &  ibi  Doiftd.C.dc acquircnd.pNofleff.ita  B3ld.confil. 
probationibus  extftcntibus  iudicmduui, dd.fi  intcr  cc1xxxvdib.iiij.&  B.-m.inl.ij.$.fi  fub conditionc.ft*de 
pares.&  di^d.  legeiiUu PetroBa.taIlitfccuAdo  in  vru.pro  emp.&  idein  OrpoLcoiUcxij.verfi.ii j.obfcr- 
•  ,  uantia. 
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uanti J.&  fialvi.in  <tonCctCitJtvilj.voI.iij.&  idem  Soci.  polUint.&'  N<  icui.in  conr.xcviij.voium.iiij.  Si  Dccif. 

-  cunlu\iij.nuAviij.lib.iiij.&  in  cun(i.xv.nu.\  ij.co.lib.  m  coiil^K  ).iiitn).xvij.VoI.j.&:  KdlJ.m  cap.fi  diligemi* 

&  Ant.  Corfct.in  ring.pofrdfio.cam  aliis  fupra  allc.  dc  prjercri.&.<\lcxani.m  cuniUio lxxvj.&  pcr  totum. ' 

qj\i).&  Cor.in  cun(i.xittj.voi.ii}.&  conf  cdxj.  &  pa.  Iibr.ij.&  Bal.in  conf.cccxcvtj.in  iine.  i ncipicn.com-  - 

riter  in  confi.cxiij.vol  j.&  in  cunl"i.cv.va.ij.&  AlbcT-  parucrnnt.Iib  ij.&  loann.Fab.in  $.rctinendar.vcriict ' 

nus  Brun.m  conf.j.ver.&  cft  ccrtnm.  &  ClUt*iimior  quiJ  fi  altcr  probct  tituium.inUit.  de  intctdid.  cum 

conft.ixxxiij.ntuvj.]icct vdiccontrariiiiiiiii  confi.».  aliis  per  nos  jl!cg.iiij.vcrfi.data  pahtatcdc  iurirjict. 

\cdi.iiij.ritioncdctccbjS.Se(lptiniainvcrius,vt  uu  omnium  iudic.libroconfuct.Bitui-i.nifihab<(mpof. 

fta  dicam.&  boc  vt  incomparuiiUtat  cuttarctur,  fct-  fcfliuncm  uutuui  >  habcrct  PoDcJliuneita  totiquio?  ' 

licet  qood  duo  lunul  infblidam  eandem  rem  longif  rem>feamdi^in  Bar.lmo<8r  A!cx.^ n  Lfi  dt'ti>  fi> ndo. 

linio  tciiiporc  paiTcdiiTcnt.t.iidu  c.licct  cau(am.&d.  /.fi.circa  (i.vcrii.  cx  <juo  habes.dc  lcquir.^Ae^.& 

l4ij.$.e!icontrarto.dc ac<iui.polfeC  &  Lfi vt  certo.$.fi  BarUn dJ.fi duo.vtt  po<ri.&  Fcl.iii  d.c3Jicet  dfSjftdi. 

duobits  vehicnhjrn.lCcontmod2.8(iing.E.aaren.Cal-  Cutt.tunior,conlLcIxvit j.num.\xxij:Dum  iaKren'  ifte 

Cktianfuexxvj.nu.xvj.LLiLii  fcqucnt.  Scd  ad  hoc  nobis  habcits  antiquioicni  obiicut,  &  c^cipiat  habctuiti- 

rc&oadebatur,qu6d  non  oblUtt  quta  fi  no'n produ-  tulujquod  clim  poifcdit  tcfpedu  polfcfliouia.  Jl^» 

•  sitictiita  obtinuiuet,  ((aonKi  aftor  dominas  ite  Cau-  *  fi  diceret  fimplidter  ipiiim  cHtn'  pdfledtire idmS^ 

iMQtdc aliquo  titulo  (jltcm  in  forma  orobintc cxi-  gcrcrur  in  duoio  n-fptLta  pi .  prictari^,  fciu.Jum  gl.  . 

itentenondoccbat.  &  noneratnccdKreutitulutn  Bartol.&omncsibi,argu.i.li  .-iliquamrcm.&  quud. 

fiium  produccreiii!.derri  vendi.  Quinim6  lacilios  .nat.tbi  Barto.  eod.tiral.  Q^)d  Jicunt  effe  pnerpctub 

ubtincrcdcbcbjt{ccui%dnill-Do»ft.inc.licctcaufi;;i.  nocandum  in  pra.ficapro  iiitctli?du&  IimUJtioftc 

ctiam  fiidc rcus  ininttc poflidcbat*vt  tcnct Romaii.  coruiu  ^U£not.6irt.in  d.l.li  du().&  Id  d.l.vna.#(pfo 

cottCclxvj.  1  u  qui  1  pcr pdreflrftncm  partitictpirt  liinitationediAicaJicctcaufa  ii.;  i  ;  ij  u)  Alcx.aite- 

tur  potTciTni  totiiisl.d  ihIlicidi).§.ri.ftquCi\iadiiiO!''  gir  n.il't.in  d.r.i.t  qi  cll.jccufatus  dc  vi  t'.irb.uii,3,\cr. 

fcruitus  «it}itta.&  dJ.ii].in  prmci^.dc  acqair.poll.&  icrcio  modu.c|ui  *. j.iicn  llmplicitcr  vult,quod  dumi- 
Si^o.diifHomcd.in  conf.liaci^.*vcnio aai^itonni. '  niom acouifinim  vm  cv  litigatoribw  m  imerdiifto 

fifignantcTiii  rn.itcrufcudariiVt  inc.j.  J.Ci^iin  atttcm.  vti  po(lidcris,pnll  p  jflcirMncm  a;uc  .lct-niiltain^-Kl- 

"ibi.ii  fucrit  m  poifcnionc  mcdictatis,vcl  alicui*  p.ir-  ucrfario  nihil  opituiCtur.aTlcgat  in  argi:uicn.!.fi  fun- 

tf<&c.li<lrlmirilitut¥IK^bbnfi^.iaCrit.&  ibiCir-  dum.ff.de  fundo dot.  j primordio  cnintpoilcfiionis         '  * 

d::!.!..\Ic  ..pi>li  P<  il.vcrfi.itcni  oppo.nrii  d;citnr  Ivc.  poPcn()rfi)rnutur«icntu$.l.clam  poflidcicin  prin. 

ScJnos  rcplicaiutisprira6  ,<jUQd  ipii  rco  nnp.i-..  ;  dc  acijuircndapoircflio.I.prima.C.dc  vfucapio.trjnf  ' 

dum,<.|uarc  illu  produxeraix.iiH^(itari.  Jc  iidc  i nilr.  fvMsBil  .in  coniilio  ccc  xvvj.vilis  duobus {latutis.vo- 

&l.fcript.;rT-.C.co.tit. Stctindoquodcx  p  jiicift  ipc  lumiii.fccundo,  &  fic  rcmcJium  poflciforium  datut 

loirgirfimi  pr.crumitiird;)ininium,<juandr)  p^jlidiio  contfa  titulo  pofiidcntcm,  fccundum  nugis  coum- 

c-lt  dc  pr.crcnti.!.li.dc  rci  vcaJ}.  «jjUjnJ.i  liliul  dumi-  nem  in  didb  l.rcm  quac  nobis.  dc  acquircnd.poireft* 

oium  dctiticitsT  :n  iii  lKiu-n  pcr  modum  c-\cipic  ii,  lnnoccn.&  M  >dcrn.in  cap.f3rpc.&  Alcvjnd.iii  con- 

Vdctiatr  pcr  ft.  idum  .igcdi,  nonprincipalitcrpm  fdio  Ixxxix.vcrii.jccc.ia  ad  polfcirioncm.  &  in  confi.      *  , 

pCerfctfcd  in  onfctjHfijndSiiltiilrtdiclficifcqiiod  ivjnc  xj^in  caufa  &  litc.vcrf.non  obflalJib.v.  &  in  lodsni- 

non  .lcci io.fc.J  vijc  qu.r  J;\;  ftipra  in  qiij-ft.  sxxviij.  pra  allcgat.in  con!i.cv;K.vifa  taiti  narraiionc.in  prin*  /  ^ 

alia inuipcrcxdictupruccilu  uici  tun  >.{ua.i(iu:  t.i-  cipio.&cuniiho  cli.v.vcriiculo  fccuiido  pr^dippano. 

mcnita  tc.net Calb.inconfiI.ee vvvp)  iiKtptni^aie'  &inconfitiO({uinquangC!noc|iiirti7.vct!lciiloexhix 

cundoqurfito.vcrfi.ttcaicxpoilcf  oiic.volu.nouo-  apparctJtbroquinto.  tt  fic  Imc  allcg  tiunc  ckcc-  • 

ruiti.qi>ar  ratiu  licct  tiic  at  pix>  vtracjvpirtcciiin  am -  ptionis,<|tiod  puilefliu  lubcntis  titiilum  ("it  clandctti 

b c  p  II j.lcrtntiongifHnioteroparc:  tamcncx^no  -  narefpcdu  pdlfiBnjnis aiitiqux,(!i  m  h  c  tcx.lnc. 

.dceradocctdctitviloquaf  rci  p artcin {oliim  iinpor-  c4mccclefia.dc^cit;  jii.circa  mcJiuni.ibi^cim  pcr 

tat,pra;fuiniturproiUapartcpoiredifle,vtdittate-  tcftcr  Inngc  mclub  lir  probitum,  quiiJ  canomcl 

ftium  fihnri  poffin^  TumqiHalicctdiAa  dauiula,  prcJL.ti  h  <l  unc  vfi  ijcrunt ,  antc  qKani  cpifcopos. 

4|aicquid  uirts habclvu  vcnditor , operatur  quod  rcs  Lt  iJc.u  Alc\iander  in  confilio  cr.vcrficul.purro  vbi 

tat.Tpr«fcribi  ponit  quam  cmptor  puflidct,  licct  ti-  quis  vuit.libr.j.& eti.im  Bal.  in  d.l.  dataopcra.in  fin. 

tult:;n  h rnc.it inparte,&  nonintoto:  t.imcii  rcqui-  veriicu!.apparct.<]ui accu{aJlonpofl;dcc1jt..jis,quod- 
ntur prxfcriptio  longiffimi  tempoRs,  cx.quodd]itie .  titulus  nihil  patrociaatar>i^a^ido  polfcirio  alterius  ' 
titulusin  partc  rci,vt  r(^ientBart.Patt.dt^C^ilS^  '^^iin^  JWtatt;Sn'coh^Iitx»viiiJib. 

&  Mudcr.i;^  I.ii  (u.   ii  mihi.  dc  le<^.j.  .\lc\.in  I.cni-  v.&  Dcc.inconfwcccij.nom.vilj.vcrfi.  &  iftacdflHtt» 

ptor.tl.Jc  c  npto.^  ;ii  cunti.cv.hb.v).vbi  vidcquan-  fio.&  Aioxand.tn  coniyx!iq^vor.circaprimtifa).qBn  - 

do  q  ft-,  vcn  lulit  quicquidiurtshabcbat.Scinconfi.'  ieqacn.^'d^.ibrtinx etiam  Vnlt nbr.ij.vbi dicittfl^ 

cwiij.c  iJcin  !ib  v).Bcnc  t  imcn  vcnl  crat,(]:ioJ  Jn.i  cfic  vci  Jin,  tn,  lun  auloc  dcbct  fcciindum  cimipro-' 

paritarcprobationum,probaspoiiciiionemciim  ti-  nunciareiuper  vtroquc,  lihqiict:  &inpo|&dodo 

tulo prratw non hidxntl  tltmam,  d.cap.li cct  cau-  pconamiabit pro  illo t^i  mclius  prb6UfitU^imP> 

fam.&  ibi  oniricsti.ncnt.&in  dicta  l.vna,vti  pofiJ.  Iioncqiiam  pronuitliatioiicm  fupcr  polftfrionc  fa. 

&  Barto.in  dicta  l.fi  duo.f}.codcin.&  Bal.in  d.lua  q.  «.ere  tciictur ,  vt  fciatiif'  Ouis  tcncacur  ad  cxpen£i% 

accdatus  devi  tuibatinaJc  in  dicb  1  Jiue.  fXt  doob.*  vtriquc.  fCd» rei viehdi.  £t  io  pctt(^(iw 8lri&ia  liiM» 

dc  p'ibli.a(ft.in  rcmafti.&  Albcr.in  d.l.fi  dc  vi.  'ciu-  pronunci.ibit  pro  illo  qui  probauit  dc  dominio  vcl 

dic.&  fiarb3.inconliAC.vcr.fccundoanumo.  vo.itij.  quafi  dcducto  tn  ludicium.  £t  illc  qui  oi>tinuit  iit 

&  ]BalJn  confixcclxj.incipicn.proponittir  ouod  c6-  petitorio,  non  tcnebitur  rdHtderc  poifefBdheftli  8^' 

IIMinc.voI.j.&  lacob.Jc  (an(floGcorcio.in  i.ob  cir-  l!,q;fi  obtinrtit  in  poPdTorio,quiaci  qui  obtinutt  iti" 

IDcn. j .li.n.i].tl.dc  tcftib.  Nam podcilio tituUta fbr- '  pollciloriu obltarct cxccpuo * dolo facis >  ^uiapcti»' 

tior cft  pofTcflione  myn  tinilata.  &  idieoi  Batin  ].qui  quod  rcftimtnnn ct l^kmfkis.  if.  dcci^iipiE^mwi 

accufirc.infinc.de  cdcnd.&  Socin.in  l.naturaltter.  c-fl'cvcrba  Cin.comunitcr  ipprobarain  l.inccrti.  q. 

>.nihii  cummunc.vcriicul.^arta  conclufio.  de  acq.  ii.verfi.primo  cafu  quando  econtra.C.dc  intcrd.quo  - 

fntbXSi Bfft iiili<fittffpr*'^*fa^"T*'  ^gCT^-n*^»^-  "y«flff  AH^.SicMl.I«nnn.AiidA alij  in  ■-  pafe »  ' 
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t  ilis.  ic  caufa  i^oiicSioAftofaicA       Bart.in  H.  ^uod pcidbatiiaiKiqiiiai ftMllefiioiieaiiliart no  ptomi^ 
l.natuTalitcr.$.nihil  corarauiicpen^.  S£  pro  huc  vi~  bec  continuam,  prxruiuitur  tamcn  ciuspotfeinu  c6- 
dctur  bon.  text>  inc«p.cuni  diJc^sdecau.po(t.  &  tinuat^quia  qui  allcgat  lc  puflidcrcprxluniiturpor, 
pniprictaA i^i  onincs. 6cIo.de R^.  lib.ij.  rcfpon.  liderc^probj ndo  potlcfi ioncm  dc  p  rxtcrito,  vt  noc* 
capk7.iium.v.ic  Alcx.$i><Mitfi.aim).veffi.&(icdtUb  fiartotinLCcUus^ibtoaincsModcr.inrupcrFran. 
libr.(ecimJo  Sc  Ioann^Fab.in  $.rcnncndir.veirfic>^  Baldus.{Cde vfiicapto.  Baldus  in  lcg.  non  ignorat.C  , 
CQHtraifta viilctur.  inlbt.dc  intcrdidt.  A  fortiori  er-  ad  cxliib.&  in  l.fiuc  ponidetis.  C.  dc  probacionibus. 
godebee  qus^biiiabcicuuiaiiti^iiioripoileffioiie  &Moder.incipicuio-cuniadfi:iem>ae  rdlit.rpolia. 
Ktttiliiintobttncrc&przierri  habenti  hiniorein  poC>  te  Fnn.de  Arc.coitfiJxviii.veifijion  obftat.vbi  dicic 
filflioiiein  5c  tituLuj :  qui  priina  pr^dimitur  iuttlor>  hoc  probari  pcr  tcx.in  cap.olim.dc  rcilic.  fpolixhoc 
&jpjfle<noii:cunJa& aouacen(cturclan4eiliuai&  verumnifieiuspoflcfliofiiaicpcr  ponciTioncm^d- 
iplcpolli;iIbrindalar.did.  capitiiloticeicaiilam.ibi  tcrittsmterropcaeofirtcnte.  Tamenfi  ipfc  primnt 
ciun  trgo  conUctjS;  ibi  pcromncs.Sc  Barco.  Angc.  pMjl.ifjr  non  obllantc  intcrrupttone ,  aliquando  v- 
&  Saiicctan  LIir.  Cvade  vi.  &  Bald.  in  diclo  coniiL  ius  luerit*vcl  cxpulcrit  fecundum  poilicirorcm^  dicc- 
ccclsD(ti}.ienteiitiii  qiiamniIimtis.confi.oii).  vcrfi.&  tur  tanc  continuare  Giam  pofreflionemtSc  ittam  c6- 
]  robanttc.-.cs  Ijb.v.&Bart.in  dicta  I.  Ii  1I110.&.  Bm.  fcru.irc,fccundum  Dodiij.iuprj  allcga.  proutviJiin 
liald.&:  otiu)(:Mn  dicta  l.viM>vti  polli.  ad idcm  Soc  quodaiu procdHi  dovum  dc  Sti^^coicontra  doroin. 
in  prca]lega.confi.xdiCinumero  xii).  voIumiii.iiij.  tc  payinet  ratioffeabquanim  tenaiuntquia  qui  eft  in 
i.auren.Cak.n.in  conf.xxxii.  mim.ij.  cum  duobiis  fc-   pullcfiioncahci  uis  rci,vi.l  cius  vfuSjhaDct  iusprolii* 
quca.cuiD  aiiispcr  ipfuin  Soci.alicgatis.  &  idcui  Al-  ocndi  aliostLdtu us.tt.df:  rcr4;tiilic4>rzd.&  tunc  fuiH- 
bcrJiVi^ Aa  l.fi  de vi.nam jn^iUk  Abb.Sicul.confiJv.  citYoiusanni  poi]inio>vt  vb^  de  Zakconllxxxviq. 
vcrii.in  tcrtio  mcmVirovV  jl.ij.^:!  iCconfi.xcj.nunicr.   vcr.itij.&  fic  cx  p.irtc  douiuii  D.i)  mct  3c  fuoruin  tc- 
iij.voluiu.iij.&  dc  liipa  Iibru.ij4-cfp:)n.  cap.xxxv.nu.  ncniiarioruiu  gr^s \tt}rm (iti  in  terhtgrio  dcRof- 
I   vj.B jrtu.conli.cxii.  qiiidam  acoifatus  de  turbata pof  lacoinon  probaturpncfcriptibcomuMHf  idRU  iniio. 
icilionc.Jt  Dcc.in  dicto  conti.lvj.vcrfic.&  polfcHit;.   r..ni,t].ii-  rc(niiritur,I.liv:ut  (^c  1.')mncs.Cdep(vlcti- 
&  Paui.cic  Caflro  conli.iij.  in  cauia  qux vcrtitur co-   ption.xiK.aniioruin.  cuiu  pcr  il^  adus  pP?KiMB>- 
ramdoiutno  vic3rio.ver.lccundo  prindpali:er.verfl  rios  S<  c  tgt^^toriottenemiarii  pi9t£KideSdfGumfiA  • 
qjiiiro  locn  vidcnJum.  volum.  nouoruin.  Corrciis    conrcii.jiiCrint,^;  .i!tcrii:s  riKcrruptrint  polTcfnonc» 
coniilio x.\xiij.vo!.M"ij.&  cclxxxij.eri.  lib,  &  in  coniil.  l.aaturaliccr.irliJc  vfuv  i;..^:  c  Mllud.  dc  pra:fcri.vt  te- 
clxi(ii.voIum.tij.  quoni.im  poiicftio  pruliatiir  cx  tiri:.  ii<^ :  Je  Z;ib:!rcl.cuii    x'.  ^;.vvjrl.  vcnio ad  iecuodanu 
amiqi»  j.vr  fiipra  didu  cll,'v'  tcnct  Dcc.onfi.  xxxvj.   Lo  eiiun  ipfo  quod  pi  lkli.o  luis  c[\  antiquior,  ille 
vcrfi.priaio  igitur.qui  .ilicga;  Call.in  con  lio  xlvtij.  prmialerc  Jcbct  puliciluno  >  d.c.  licct  caulam.  quia 
•  in caiiia qnx vcrtitur.vcrf.patct ctiain  cx inftrumcn-  poilcino alicrius  poftecior ccfetur vitioia &  impro- 
io.t]iiod  i|tji.k*!n  non  inucni.&idcni  Alcxand.conf.   bi,l.;mprob.i.C.de  acquirend.  polT.  vt  fupra  dii^m 
Jvxj.iium.ix.Iib.vj.  &  Curt.conli.Ixxxvij.vcrfic.j>ri!uo  cfl.  L 1 111  illisadtib.  polTdTorij  icftcs  fingularcs  pro- 
qiiodcetdetur.cum  vcr.fcq.&  idcm  in  d.conli.xxiii).  l':!nt    iungiintur>quiatendiitad  vnum  finem  pro- 
&  Alcxa;i.co<iii.xxxvj.lib.j.&  ojnril.cvij.vcrfi.  &  non   l>  i;n!i  ::  ci:!Mrc:n  pcrcipicndi  fruftu$,fccudum  Do- 
mirum.cum  vcrli.fcq.&  in  conli.  fctj.lib.ftcun^OjS^.  Ccorcs  iupra  allc2.uos,&  gl.ling.in  J.l.ob  carmcu.$. 
cbnfi.lxxviij.in  iiu.&  111  conli.fcq.vc>  licu.nuaobSitt^fiirtal.in  vcrbo  a/uliit.de tdtibus.&  ibi  Bar.Floren.& 
.  quod  ccltcs.lib  iij.&confi.iij.&  conll.li.vcrfi.&  prj-   Iicob.dc  f.in^tn  CcDrg.&r  Inno.&  Doci.  in  c.quali- 
icrtiii^quando.lib.j.  ali.:s  ii:>uus  polfciior  non  doccs  tcr&  qiui.do.inicauKio.  dc  acwulatio.  &  m  c.  cuiu 
dlBtiailopiaefinDittir  prxdo.  cjp.farpc,  Sc  Bald.con-  oportcat.pcrFranc.de  Aret.ieodititu.&  Curtiunior 
filiocxxvv.cjuxrt.potcit:  ctk  .mtc  tincro.libr.j..&  Si>-   confilio  cixviij.imm.xiij.pjrrc  fccunda.&  Soci.conil 
cip.Confil.cc!x\  j.  vcrlicul.  lccundo  ca^m  concbfio.  xci).num.xix.vo!uuiiuc  iij.^  Spccin  tttxi.(ic  tcfbbus 
volikminc  ij.&  Bald.coiiliI.ccclij.vcrficuLitcin  ptx-  j.niinc  vidcnduaunrubibrma  intoragMbc^VCf^ 
mittendum  cfl  Iibro  tcrtu>.&  c;jnfil.ccccxlij.vcr(icu.  itcni  Jc  tcniporc.& Jpatm.FaUind.$.rctincnde.vcr. 
jpofTO  pcr  lcgi  cmKtm.cn.itb.  e^c  in  cuulilio  liij.  vcHi.  lic litu  quxii  non  oportetJnftit.dc  tntcrdi.  &  Itiigu. 
lequitiirvidcrcuc  poilcriione.voIu.iiii..PaRcrcapcr  AleMni.coafiLliiq.veri!.ij.rcfj>ondcoJtbr.v.Quam»  * 
W>sctiam.ilio  moJnrrp1:cab.iturad  id)  quod  rcus  urs  eaifnvidcKtiriquod  polkffio  pcr  ncgligcntiam 
no  habctt  titulum  dc  toto  !oco>&  fcignoria dc Pcr-  pollellarisdettonio  cuntmuatatn  pcrd  tur, argum. 
tica«reddepacte&  porcione^&i^iodpcrpodeflio*  i.fiirtitni.$.ptimo.ff.dcvfuca[  luiii  '^  c.^i:)) !  lucctnh 
i)cn(i>.irrisilliu$acqui''ucrattott)m:iioccflcvcmm>  inftita.^odem  titulo. &  io.i  ab.  &  in  du^ai.  li  Jcco 
nili  auus  (uifTct  dominus^  vcl  poflcifor  >  qui  tantum  iiiado.$.fi  fortc.de  3cquircn.poi.&  pcr  gl.iiugnaui> 
'  '  eritquod  ins  acquifiucrit ,  vt  voluit  glolT.  re-  iu  finc  in  I.j.G  ls  fcniis  (ugit.  &  IJicct.  Cdc  aoijuil* 
fing.in  \  c\h  i>q.i.ilibct.ibi>  vc!  rationc  cauije*  poii'cir.&  Bald.coulilio  xiii).verficuL  capio  tertinnk 
acquircii.poir.&  pru  boc  vtuctur texjn  Lnam  tx~  vdam.primo.tamen  in  ifto vlrimo  cafii domLDay- 
jl.icd  li  is  |iindaa.n^qucii}adniod.,lcruitutes  amit-  mct  vilis  di«^isprohibitoriisair(ibus>non  poteftpcr 
S  ca.  t£thoc£icit|j|mdii(f;tp>ctiocattooem&folD.  ipiiim  poltEfliota«lari,vtin  iimili  dcridi;  faMwyii- 
tioncm  pcnfiohfa[^(mMa(r pofi^^       vcrum«nifi  nlio  ccixiac.vcrficid.'qu6 ad  leeoiidiira  vtolnni. it}.  8c 
aliiis  ctiaiu  fofiiS^ljKUiKmm  Bar.  in  l.q'<inHiis.i^.  latius  coniil.  cccxx.fupcr  primo.vcrn.  iilud  efi  icico» 
fi  condudor.tEde  acq)^p9l£dc  quo  inita  dicam.  lu  duni.1  J}.iiii.N.im  iltudivt  inquit)fdendiu|ac(^o4 
confuluiti^aur.Calca.  dbilfiJv.na.xi3L  led  in  propo-  long  <1ima  po&:ftto  nunquam  pnrfiimitnr  dande. 
litonaftroftSor  ppTlidcbat,  vt  dictum  cll,  crgo  &c.  Oin.i,  q  amuis  alius,  alio  antiquiori  tcnipi>rc  poirc' 
H ftitefflil^  TFT  T"  tiagts  tenerc  vrgebant »  quod  dcrit>quta  illa  polTciiio  antiquttir  etiam  luih^abjn^itt 
i^ind^Mbq^tvife  ritulo  ret*  ionm  quadam  ar-  vi  detur>dj.fiimm.|.i.de vfeci;  9K$  aliis  pcr  ebiktt* 
i>itraKfentcntia(licet  non  fignatalpcr  acturcm  pro-  lcgat.  nifi  talis  antiquior  pofTcflio  fuiffctcontinuata 


putata  I 
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.      .                    DECISIO  CCXXXIX.  ^73 

y^^iitlfhidfiaimiUB  vdftflloneiiHtafnen  gfofllibi  procdfii  aafin«oLiioiie.Comd«  eM/BLyyi:  con / tL 

tcnftquo3.irbitrio  iudicisrclinquciuiu  fit,&  ipfum  cbanev.Vol.iij.&  Alct.confx.lib.iiij.&  Qjr.conf;ixxj. 

^iliiuitiir  Bald.conJiho  cxv.  lcicntiuai eU, quod  (]uis  &'Bal.con£cckxx.ver.itlcinpoQU ibi  Ban.  vol.ni.& 

inquictatur.vcrficul,fecundaqu«ftlo.volumi.v. quia  in<Lconrkccdmiij.verGcjdem<lico qtiod pcrfolu- 

tura  qux  dicunt  non  prarfunu     vcteri  po(li:flione  tioncn>.&  Docfl.in  I.Pamponiu$.ft'quib.inoJ.vfuC. 

in  prgfcmi  tcmporcvs  l.»uicp<  llklctis.Cdc  proba-  lrua.amit.&  Deci Ju  conU.ccctj[.nwu.xTj,  £t vniiin 

tionibns  loquutur vbi  poflcilo r  in ticjuus  ncgat  mo-  no.qnoil aceidit  incnria,qtK]d'fiflli4i^1i^4enin do- 

di. poifidcrc :  fccxis autcni  U  Jllcrjt  fc  pi)nidcrc.&:  1-  mo  uutris  fimnl  cu;n  c.i,vcl  vadit  ad  fimdoin  patlit 

dctn  Inno.in  cap.4ucreiam.de  tlcct.  Scd  gloll.m  di-  vel  iuatns,  &  laborat  liiaul  cii  pattCi  & Mrcwit fru- 

tto $.qiiocI  autcm.inftitut.  de  vfucap.  &  in  di<^ia IJi-  Ausiquod  pcr  hoc non  dtdturfilii»  po^ffift,qik>- 

cct-.fc  ;iLf]MirenJ.puflcfiio.dicitquodtcmpii$fit  ar-  niam  prifiimitnr  non.inc  pitris  vcl  mnris ,  &  lurc 

bKnniiiiKE.uiicn  ludexdcbcbitarbitraridctcmpo-  familiaritacis  lioc  tcciilc.  l.qui  lurc  iamiliariatis & 

rc !           fcquitur  Dyn.in  rcgida/me pojTcfrioiic.  ibi  tcnet  Afexand.  poft  BartoLPauI.  &]baal^4e];. 

lV  R.  ynii.Jx  nirto.indiCfal.hircuni.jr.j.  &  ibiplcnc  mol.  vcrficul.  itcmdicunt.ff.dc  acquir.  pofT.  &  bljil. 

ponit trcs Imiitatioiits.Ltidcm Alixan.conf.xc.vifo  tcxt.in  1.& habct.>.liufpites.&ibi Bar.ft.de prcdHpn, 

procciVu  caufx.vcrlic.pni«CTeaexfclaobliaione.lib.  d(  Bald.in  I.ob  niaritorum.Cnmorpromari7lt ' 

v.Sed  Imo.in  d.l.  furtum./.j.tenet  opin.glolT.ibi  pcr  pcr  hoc  limit itur  fccundutn  Alcx.  ibi,  quod  dictum 

ruionetn  Inno.quia  abliirdum  vidcrctur,  quod  lan-  ct  t,quod  probaas  fructus  pcrccptllc  dicicur prob.iro 


,  (empuaieqnupaiurad  perdcdampoircflioncm,  poncfT;onem,LTttia.Cdc(blutionibus.  ftU^Cttia 
quantom  requiriturad  pcrdendum dominium.  hoc  gl.Cfiniijm  rcgim.ctim  nliis pcr  ram  ailc".  h 


-,...cc  vc-. 


ctiatn  in  cttcdhi  fecundum  eum  fcquitur  Iaco.deRa-  runi  nifi  apparcat  quod  lurc  iamiliaritatis  tci:erit ,  vt 

ucn.&  fcqui  videtur  Angcl.ibi  qui  fimplicitcr  tencc  quado  res  fpectat  ad  patreui  aut  matrem Wl fimiles. 

glolTam.ibi  pofiti,quodarbitrartum  fitiudid :  quia  &  iJcm  concludit  Iilon  conni.vj.iium.i-.v-J.).  fapA 

5  acbcbitconfwfctKe  cflditioncm poaellbrii& qua-  allc.ctiam  ti  til  j  pcrxx.,inn,^s  trt.c'tus  pcrtcj.crintTEt 

liuic.n  rci.In  hoc  non  potcfl  fccundu  cum  &  Imol.  ita  condufum  in  caufa  Jcs  C  uhcmittc  tr,irr.iiu ,  in  ' 

dariccmdo(tirilia.Etidcm  Angclu$diaaUi_cet.&  locumvnius  ipforumdo.lkrnjrJus  Jc  l.abonoa- 

AlberijndidaLfurtutn.$.primo.vbihancdtdt  edc  limconfiliarius  ciiriAllicratfubrogjtus.Etbium  a- 

communcm.&  tic  iuda  potcnt  arbitrari  de  minori  rct^um  dic  pcnultfii  a  Decembiis»  auc  fecundak-' 

tcntporc  decem  annor^m.  cuiu  dominuun  ncrda-  aaaci}.AnnoDomioiii]3i. 

ttirtpadodecemannonim.  vtpertatamtitiuaCo-  ^  «  j 

dic.dc  pr.rfcriptioric  longi  tcmporis.  ScJ  prima  o-  S  f  Af  Af  .  * 

pm»o,  quodrcquiiatutt^npMde«eniaim^^  ,    Ttn^mtniHm  v  ur  Itbtru  miam  fiUsmtxMh 
poflifflionem  perdiendto,viiMaf  teiiofi  iccundnm        nt»Mdmixi<hMuv*/e4t.  i 

AlexanJrum.nd.l.f.dccofijndo.^.fifortc.pertc.t.  ^  TcfiAmtMmtrlAmtttimnnt^^t^him  . 
indXturtu(ti.y.j.invcrbo»longua^teinpy«,<iooaclt  v/ilet. 

xMiiorBtn.&rdpofidee  ad  larioncm  ^poL&  atio-  j   Si^iiio  mlwto  lutt  vu ,  ttutm  fign*tuU  itnMmtn^ 
rum.&  ibicumvidc.&idcmSocin.conuipeN(|kVcr- 

ficvij.ptincinaliicr.volum.i.Et  ift*  duaropiniifcpof-  ^  TtnMmtntum  imverfcaum  fMmnt  ^oiuntMii,  tm 
6meoncoTaWdcilicetqn6dopm.glof.maJ.furttf.  filtnmtMit^i„4u,dtv*ltMi^nu.^. 

jJ.j.Inio.&fcqucii.habeatlocummnutcnaponcf.  ^  TeifMmemmmiHfiriflMimpMefiaiimtmf»- 
for«,qiadtmodiciprariudici).i.vuica.fiainomcn-  Htnenp^itvtntmcHPMttuHm, 

«a.pofle(Ko.fiierit  appcllau&l.momc..tanca!.Cvn-  7  Tifitmmaftpntmtm  LsndonontolUtttr  ftr  fe- 
«lcvi.&opm.g!oi1.nid.I.hcct.&m§.quodautcm.&  tttndtti^tn  eof  A,  mtnitodeprmt^amjix. 

lcqucn-nabcat  locum  in  matcria  pctitona,m  qua  rc-  g  Tt/fjmetifmmiirMtr*i  an  tnitUteatttrpnHtfe- 
nuirnntur  cum  titulo  deeem anni,  vt  pcr  totum. C.  ^,4t„m^HMittl$&ut  edtnm  vnutt  &f*H!>rem ml- 
deprali.riptio.lon|ttempon$.ttlinctitulo  rcqui-         ieTtM.(^im,9.&  10. 


rMiiturtrignua,vtLliqu«cwpuonis.Jl£n.C.dcpr^  „  Ti0Mtmitmi.ttirt,iefetimptrfenMrn.mmeiid$ 
fcnpt.ooax^nnor.  Scdqma  htc  etiamallegabatur        i,tt,rtmttr»UttMmim.tiZu^i.:f         '  ,V 
mcpt.ofoKmoh,spefK,nunT,anfitvcrf^  LtitttmMtttttfemttrnMmtMUt,  ttftMmim^rk 

beturporti:{riorci.&regulaiitcrpcrfulamfimplice        uatnteHmmtmtveeJtttit,  T^r^ 

locat.onc.n  pofTcrtbnonprobiw^di^^  ,4  Mmmmtm  ^M^tdHttU/lmtittmmmtt^itt^ 
iSx  conductor  &  cap.t.mt«  ddcftos.  Jcfide  inftrn-  J«/M«»ii£«Mi-i*S 


mcntorom,nilicontraCo<uiaorem,KcunduDoct.  tfT.&m.V7  &  18 

&ibi  Ang.ind.l^a*dammulicr.&So«Beonfioq.  ,  i,,irt««a#iw: 

num.v.  voIu.i.j.Tamenpcrrecepuonemincrcedis  doH*t 

^cncprobatur  pofleffioetiaminpt^iudici^^tcitij.  ,^  C*»'*nmttmmtiniet UttrH,^mm(,U 

Ethocvcrum  licotemporeno  probcturiUumter-  ttaHirtit                       '      '  > 

C^clMn^Mnf^gerepefiurHpertenMmeme. 

&i1,.aaofdeMi^^  Teftmtrmtttiil^iZ^^^m^immrfe^ 

Iier.vt  fupra d.ctum dtflfjdem  Barto.  Imo.& Alex.  V\*U«£attiiimtu                  V*  7^ 

,^Lquivniuerias.tf4]uod  pcrc9bnum.de  acmupoC  mpm                :      ■  .      ,  :  x  ' 

<iqaanmusAlenit.feimerarguatcontrapntdift.Ta-  QH*ni«  CCXL»     ■'■'^■■  ^^^.k 

4liailTancifc.dc  Arct.  ibi  tcnet  c  >nclu(\oncm  prar-  £«  proccOb  «ot«,ft  pendcnce  in  cilria  hTlftltifiwUfc 

;fedeaBero,quaro  dicit  elte  coni{uuncm,&  in  praau  Broet  aOattm  es  ma^  Baaatdooi  dc  la  Moce  leuai^  de- 

<aftniarf4e}tatcnetBa}d.tii^Wi.qttasadionc$.C  aiiMn CHlMrialdeQMlU^fkaadlca dcSncE, IommS 

dc  '•3crofan(5tecclcf.&  B.ir.Io.de  Pl;i.&  Luc.dc  Pcn.  deUMMecijpaaaa«»«ajtamnibait  ona  faeieMaaoDa 

i„l.litibus.Cdca.„.&cenfia.b^^^  t^iSS^iS^^T^^ 

«V).n.).i).&  iii.«l0Lll)4C  ConU.lu).va.mummp  omnc  utium  inmef iakm  leccf  nun  fiiiis  iiwicem  fubftiniti».  aalc»* 

CxctcitiuinJiiMj.  flHLde  Oi!|b|nBjPi^|g|^^     •  «■mi  caMa;naBiiiia»ieia(i9  didorain  fiUommaifMM» 

s^r-^n^  '.  '  .  /                  *  ■     ■     ■  •       ■                    Rf  aij  .  "  • 
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iublKciriRM^ecMiiJenilcftaiacnioJocifueTu  u  tinctim  ad-  hac  conruIciintna^&  in  f.pcr  iiunciipattoiYpm.&  iiv.  ' 

hibiriselic«,qiiiwiSibCBi|tftfBitt,iKeo«nimiigillort^^  {h.cod.iii  pi.:K-ii*L'v  ^.rni,ir.t]'ii.!'.M!n  linpci.u.orco- 

io«tQ2«riiurpn.»6aD«U^imcntu^^^^^  tinu.indo  a.au. A  i.cs  mipc. aau..ia  p; uk.p.  l.iilud 

fc (ub»ci,pl«a..t.i.«IiioiiK»lienotonulo,  fe4foliimfigU.  dcclant.Nam  in  pnnctp. poiiuiKur  fol<fn»uut«t«r- 

loSracKUiIU  Aquitjni«(ign»ui:ni.nt,*a!tt,&deinti:lleau.$.  fhn   iri  in  f.;ripti<;,     iii  vccl!.  non  lublcriptiiiu au- 

exi<m>r:fe;io  1,linccontij|,i>rima.C..ietcfVimctitis,  &anl>a-  tcm  tcUibus  ac  noii  tignaciini  tclUmcnciitu pro  iiv» 

b:i  lar  ,  no.nn.  p.uc.u  ctu^ni.ucr  libctos  tclhnic.  tcan  fc^to  habch  Coniicniu  Et  poRea  fcquitipr  f.  teim- 

ci.i..  .  . wi.L         r.,iMi-(;..  ,  r„„;,.ft,m.-„  i",crrr  pcnctSo auicm  tcn.:iincnto  voluntaiem  lenta-c  de- 

putrunt.  tt  (i  *,u.s  ic  .iuVk.c:u  ai  vum  t-ita..di  in  ict.ptis,  &  lunCti^mfi  intcr  I.jIos  libcros a  parcntibus vtriuique 

noiipcffttcic.an  valcat  iit  vun  ccOimciiii  nuncupaciui.Sccun-  fatoshabcaturinun  voluinusAibiCtaXequitur  hac 

doau  f«  pHiter  nuUum  e*  quo  petti>na(*t  pr«fcntiitut)eiitia-  continu.ni«)iicm,diccns  Iniperatoreintn  Oido  vcrC 
oe.  fmt  jnfnbftiiutwndaut  m  inftitntioncadm.xta.ta  qood         a,b!cnpt..m,vcl!c  tcftatncntu  non  fobfcrlptuia 

iiepo»fubattaHii,*clet»mmflitnti»c«B.ateft»toiisiwtu$  .       ,  r  L.f  f_Q.   i.  u 

»dlMiymiteaie4ur8eeen6at«eKraacus.Etfimile»qu«-  atcftibjsnccfobfignatuinpromfeao  haba  ::no- 

(lietMS  «MCMiiRC^W.caiu  cx  tcnamento  defiraAi  oiwilbi  do  in  j>.cx  iinpcrrei:to.4U6i^«lie Tcniin  >  nid  inicr  it- 

loaiiiuiGtinin:  iilearanpUaHi  pixdiAttqDciHoaei.'I«(iiai  bcrosiflc  idcin  Alb.ibi«&CdrtJunio.nu.iii).  vcrr.rc.« 
«niclhmci.  1 1.  r:r  notariu»  iinpcsialea|iiihocre|a0Fil-  mooeor.  allcg.Barjn  l.fi  coftautc.4.ix.pri:ii« 

a«rcceptuu,v,icat.  |Mrtiiprind|»al.rt:iolutom»tfiinoiMo.&«kingl<^^ 

"    DV.CISIO   CCXL.  AEDoct4nLliis^iii.tUetedi*&Baibatia  meein^. 

c  >n!l.xxtY.longepuUiucJitim.vcr.  &  iicctPau.&:  i- 

jT^^o^^T  priino  ponani  rcguiatu  dein  Luii.Bolog.ind.|.cxiaipcrkcto.in  priausiii|; 

rr^w^  1"*°  pi itnts  «Tnabos qiuellio.  tcrprcta.&  (itniliter Fulg.in  iidto  conf.  xJ j.  vcr.niift 

t')'.!oJ:cibmc!ititin  folcn-  illc.j.cx  impcrIcvio.&:  p  tritir  it\  conll.  xc).  iiipcr  co 

l^' '^^.y^^  V4  »c  fcu  in  fcriptistaut  nuncu-  <juod  priino.vcr.nec  mc  tnouet,(}uia  quaie  cli  prin> 

f*^7nY  r  ^jJ  ^at minus  folenne*  rc-  cipiimiitaleflcdidnm  eam)debee  imelligi  mcdiom. ' 

■       '"',^y  '/^^  ipcrla  {ijl':nnitatis  omiirx,u  ].reguI.i.}.ruu.ff..Jc  iuriit  &  fatti  ignoniu.  ci:m  aiiis 

"  1  irctiuili  introductf,  iotcr  pcreuinaiie.acideinpriaiotcnuetatAzomrum(ua« 

!ibero»fiifbin>valet*:  letlG  Cdctefti.ver(i.itemte{hmentmn.8cCom.ind./. 

cam  c.s, cik  cxtr.iiui  adinix-  itnpcrtcct  .  Jiccns  DoAor.ibi  illum  tcxt.iiitclligcrc 

ta  pcr|.)na,rc'ucdutlliu»  nonv.iicbit.L.t  de  vuaquc  de  itnpcTtectiqnc  dclcctus  iblennitatum ,  dcquibua. 

cft tcxt.in  d J.nac  conftiIti(Gma.  f,  ex  impcrfe^o.  &  in  ea  I.&  ftmilibusfqoddlcilicetnon  rcquiranturviji» 

inL6na.C.fnr.iil.  c-rcifamd.  iicc  rcquirin:r  in  t.i!i  tc-  tcftcs,ncc  quod  rogati  funt ,  ncc  comm  fubfcriptio- 

ibmenco  intcr  libcros  codito  lcptciii  dic  tciks  auc  nes  &  (ignacula«&  idcm  lalon  ibi,&  ini.haccon(ul- 

r(watos,nec  paritcr  ipibnim  (uMcriptioncs  &  (igoa  riflima. vcrlic.  contrariumX^iqoiicftnicnnfikere 

caia:(ed  taiitiim  duD  rcquiruntur  puocrcs  marcs  aut  pofE.t  ilc  vcrc  illc  f  .c\  itnpcrfcc^o.  Icxj^uitur  in  tcfta 

iioemincquiafoicnnitatcsiuris  funtotnnino  rcinir-  inentoinfcriptisintcr  iibiCTOS  iiiinusioicntutcr  lc> 

6t9t  rcdadac  ad  iolcnaitatem  iurifgcntiumdiciyiipcv  cnnduin  prin.ilJin»  IJiac  aMriultiffinia.coiMlito.Tft* 

in  orc diiormn  vcl  trmm  ft.it  omnc vcrbara»pront  mcn lubct  cti:im  locum  in  tcftamcnto  nuncupatiua 
tcnciu  Cin.Piart.C  dl.Coriicu>,omncs\Ioderni.il>U^fccundutn glo.  communitcr  approbatam)  rclpcctu 
Bal.conti.i<cxx:).licct:rcguIaritcr.volJi£tCurt.co(.^ftnmeri  teftiuinimpcrfiedotAiatiusCorn.  ibi.vcr(i. 

lx.\-\v).vcr'ic.  Ncc  liiHc  vltimo  tcftamcnto.Q^^tnuiis  ircm  sdticrtc.vt  ibi  vidc.  quia  aim  duobus  ctiain  t<s 

Cai\.vcli[rct]ucndo  l  ulg.ibi  dlum  $.cx:iupcr(cCCo.  luinis  valct,vc  tcnctglo.inauth.quod  linc.cod.titul. 

intdltgcrc-  iolum  loqui  in  teftamentMn  (criptis  q.icm  fcquuntqr  ibi  omncs.&tamen  tcx.non  ioqui-  - 

non  pr"f;  l:o  in  rcl^nneto  ntincupatiuo    •s-n':',  (i.-  rir  dc  fa:mini'..Et  coinr,i  iftiid  tcnct  Ciin.innior  in 

lcnnircr  intcj  libciosfafto.  &  idctn  ilM  i  uiiL.uc  ..\-  d.$.cxiiupcrtcao  n  x.  <p<miain  !cx  noiia  dcrogattj- 

rcc.in  j.noc,i. &Fulg.con(jcl).ca(usMlisproponicur.  ri.i legi anti(]u.v dcbct  lirictc  intcUtgit  &qua<iipri* 

]  :n ::.-irc.<'L  I  rcuis.vcdi.tjuin  rtiam  tant. & Salic.iu  mumcllalivy.iii!  ojKr  ita  dctKt  rcltrinijid.*»  fcrui  ve" 

*Ll.ii.vcr;..li;ni'ircr  vidctur  niih».  C.iaii.ilxrciiciind.  ftri.C.dc  n'ix.i.  Cum  crgo  in  l.luc  confiilcilIina,rc- 

tanicn  comtuunis opi.cil  ibi  in  cantrariutnUequcn-  qairancur  fcpccni  tcftcs  inaicnlt « fiti*  eft quod  f.  cx 

do  {<!( 'li.;.?»:  in  authcnt.  qii.jii  rinc  coJem  titulo  &  impcrfcdo.  dcrogct  aJ  inniicrum  tcftium,  abiq; eo 

^iciic  B.ub:n.conf.xxix.vcrf.capionunc  aiiam  dubi-  cj»«icrogecqaoadqu.iliratcm  iuafculin3m.Scd  tcnc 

•'cationetn.vol.j.vbi  vokiitRapn4cPaa.foinniacorcs  conimunem«(ecudum  quam  fetnpervbiq',ctiamia  - 

&  cccos  octilas  habcntes.  &•  non  vidcntcs.  &  idcm  curia iudiare  vidi.tldeo  tiuc  loquaniur  in  tcftaine-  j 

Alcx.confiliociiij.vcrii.princip.ilitcr.librofccundo.  to(blciini,fcu  infcripti$>llue  nucupatiuo  minusfo- 

^(fonl'i.cv.fupcrliis.librofcptitno.&  Andr.  Barbat.  Icnnitcrreipedfainunietitteftium>»K(ubfcripciona 

coiifiIioxliii.vcrl].rc!ht  modo  vidcrc  voluiii.iij.  &  vd  iigilloniin  inttrHtierosconditOttale  teft.nncntii. 

i6.confdio'lvii}.volum.iiii.vbii  ctiam  vult,qubd  (t  tcw  valet  pcr  <  I./.  eximpetfeAo.  &  haec  conclu(io  dard" 

(lamcntuin  eft (inc dic  &  anno  valcai,  licct  cx  dcfc-  ctiara  probatiu*  pcr  tcxt.  in  anth. dc  tcftamcnto  inv* 

voluntatistpcr  tex.io  di&aLfinat C&miL  crcii^  perfeaoann^  glolUin  vcrbo,  obfcroatioaenvdum 

cnndsr.Et  Ale]bcon(i.iii).  Iibro  vt).&  conitlio  cxsviij.  texcdicit  nihilo  minucnda  eo  qu6d  tn  chartaictipta 

iiain.i;.Iib.coJem.&  con(i.c«cii).vcrfi./cd  ptarmiflis  viJeantar,rcIiqiiam  obfcruationcm  tcftamcntorurar 

iion  obftantibtts.  libro  j.  &  btc  conlilio  Ixxvj.  iib.iii.  noi^(u'picientia.&  gLa^iut»ideftiubrGriptionea» 

'<Sc  (jomens con(!cxvii j.libro  iij.  vndc  cx  impcrieifto  teftram  &  (igmcTiIcft^iUk idem  Caft;con£xciiij.  vi£> 

habcrct  locum  nonfolinn  in  tcft."imcntoTn  fcriptij  tc(fcimcii'<-    c]Cffito.vcr.nccoblb:lJiacconitiIci£'  \ 

jninua  folciM^iyoter  libcros  condito, (cd  ctiatn  in  (ima  verfu6nemautcmvolu.anttq.QiwctiftMncnr 

teftamcti^^!3nK^iaHuo.quiadi6tus^  taniilelim£iin1agiftriIoann.Giiainin  lcriptisia- 

di  a  l  tclV.Mncntum  nuncupatiuuin  cx  idcntitatcra-  Jioatum  ,  trium  tamcn  notarionimac  fcpccm  tc-  ' 

tiDDis;&.vtc<rtiori>cuminteftaniCDtQnuncupauuo  (tiuin  fubfcriptionc  ituinitwni  licet  eommannil-! 

-''^n  rctjuiratatl^cnnitastqiidicnqpintwr ia  lonon  llgnacum» fedfolam^^caiiaeSencfiJMl* 

>i$6MfiriMi%n]MetdcTao<ti^^  Miffiiiinig  %ttitam>  in^noa  ctac  ancum 
"   "^'          ,       .  '      '  '  .      '  dubiuui» 
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dubium,  CkwX  jn  tedamcnto  domini  c'e  Sentraillc,  tatcs  non  funr  nccdrari.ir,f.omniuin.eoci.titi;I  ergo 
in^uotiJiKUuo  tantum  tchcs  nun /ubfcripti  ^«c  jJc  r  vi.lctiir  opcrari  8pi>ofuio%iiiuiu/;iciu  cu- 

KUTCa. 

>vbicft 

cucutn*iui$.  iiiipcricau.il  ruioccdc&ctinnttrocntcrtiiimtan- 
y«rfci|uKleT^odice$  in  ruu.dc  tcftamci^<]tuIoqui-:  ta(n»vt<»cti    j  .rcreexcominoKionclitcra  d./. 
iur  generalttcr  in  cjjolibcttaUturc,  ctiam  intcr  cxinipcrrcv.to.jd  pr.iccJentia  ,  &  hoc  proptcr  di- 
cxtraiicvsilifpuncniclicct  ipic  vclit  in  l.oiraiium.  iiiune/p  autem,i|u«ibipooitur>cxiqM[eteaoau- 
Cvodemm.4)tiodcrcJi  non  dcUcit  litcr*  figiila-  tcmi^ug eft iduerlariM». vt veilant t^^^^  c„ m 
tf  ttftamtncum  con'incnti.pcr  l.tin.  C  coJcin  ti  ■    Djrto.ibi  in  fnlation.  contratij, quoijibii.fiiAcd. 
tu.icJ  ibuiun  loijuitut  cic  ligillo  aiicuius  cun^:,;!-   J.li  is  ijui-dc  tclla.aiiai  fc|Cu« ,  vbi  tcftamfn^unKfo. 
cer  idena  ItaBiMilo  tertjtot  is  hierit  (ignatum. VnJe  lcnnc  cft  iropbrfedum  ratione  ahcrius  (til^mfiit'- 
in  dubio  figi!!-.itn  curix  Scncr>.hji:i.i  j;-politi:m  i;>   t!somiirx,vtqi:ij  talctcftjmentiiin  non  fcit  coiatn 
tcliirocnto  prziumiturcx  cercolkicntu  .N:  n.jiiiii'  u>dicc  publica(uin»ncc  fubkiiptiooec,  vel  figilla 
to  tcftitoris  ft.itie  appontunit  licei  non  dicatur,  vt  appofitaaut  rccognita,qudd  non  valear  rria  G  nie-* 
voluit  Pct-  dcAnclui.inc.-ip.  ij.  iiiMnf.  vic  tiJc  in     rst  :!itcr  libcros  con.Iiruin  ,  Sc  hoc  cx  Jctl.tu  pro- 
ftromcn.  lit  ttaitu  tcmporis  vidt  in  curiatclia     b-tionis  vcjluntatis  tcltatitis.  Scd  DoCto.  to  d. 4.cX 
mcntum  Pctri  dc  la  Gardc  fcutifcri  iotcr  Itbcros  impci fedlo.A: d.l.ll  is ()ui.tcncnt  conrrarianitQel»!' 
Conditurn,dic  i).  Augufli,  Anno  domini  M  D  da-    foi!  conlil.viij.incip.  fnpct  d.iobiis  rjtimts.  vc^l.  lij. 
tum,  &  fub  figillo  curix  biilliuatus  dc  fainCt  Picr-   nu.j.&;  coofi.clv.cxorciicn.in  cauia    jUlc  intc;  ho- 
rc  cogins.in  quo  crant  ire»  aut  quatuorteftcfUn-  {^ialcno.j.  voi.  iiij.t  Quia  fccondiiiti  l.mo.in  d.l.(l  5 
tom.  Non  enim  cft  nccc^flc  tcftcm  (ignantcm  alie-   is  qui.qucm  fcquitui  1  .anc.Jc  .Arc     cpMmi.  rotcr 
nofigillo  tioc expnrocre  &  attcliari ,  vt  voiuit  ipfc  alij,1n  hoc  funt  conlitlctaniii  duo  cjfcs.PruHus  tui 
l^in  l.puflunt.  inll  tut.dc  tcftamcntis. contra  quandotcftjtorfcripiit  totam  voiumate;(iifuamio 
communcin  ibi,&  ind.  lad  tcftium.  $.fi  ab  ipfo.£f.   fcedula  ,  fcd  eam  non  fccit  tct;i  &  pi-blicjti  cv  taiii  - 
codcm  Sc  ifi  cjp.  ij,  defide  inllrumcn.  qoia  fccuo-  tcftibusSc  nourio.  Sccuniics  cjius  c((,  q^aoiHi  in- 
dum  cumnonrcpcrtturiiirc4:ak>tum  ,    ipfumfc-   ccpitconficcrevtiimjm-voluntatcmfuaoi,  &caia  • 
quifur Aiesandrfn  (.fi  vous.  C.codcm.  &  Prancifc.  non  compleuitfuperucn'c:i'c  i  rpcdiint'ntr,.S:i(te 
dcAretin.indiao/.  fiabipfo.  pro  quo  ipfc allcg.  cftpropccafusd-l.  his  qui.C!.  1.  cx  ta,  codcm  tit.ia 
bonum  icxtum  in  cip.  ij.  dc  oiiicio  ordina.  lib.  vj.  primo  vero  cb(u  fcccndum  ipfos ,  c«  cjuo  volunta* 
3  tvbi  dicitur  «juod  iigillo  aiucifia  authcottce.ad  nooei^inipeHedayfcd  minus  folcnntsrjtionc  f.>- 
corroboridu rcripcoraia  mei  po^in  vii fimplid-  leanitatis non  voluntana:  Jciicictis,dicu..r  iiupct- 
icr&  abfolutc  linc  aliqua  dcuarationc  vfushuius  fecta.qua!  tamen  valet  intcr  libcr(U,Se  ad  pia»cau- 
figilUalieoi.Acccdantooiataincap.figniiicautt.dc  iaa:livc fccdula  tcftamcntariaf.ent  mjn  >  tcftatoria 
apptllationib.  Keec  Alcxaod;conrd.  i«invij.nuiii.  aot  notarij  fcriptJ  contra  Bal.in  d.aufh.  ijood  iinc. 
ix.voIuro.vi;.S^  Archid.DomioicScPhilip.  Franc.   dc  teft.diccntcm  cflc  verum.li  manu  tcftjtoria ftie- 
in.diaocap.ij.vclintcootrariumn^  MarcoajBaMC-  ntfc(ipia,&  non  pcralium.&  huc  Juit  clTc  tcnen- 
riotiodicto  $.poftli«t.verfic''.fedanfitnece<ie.Ta-  -jJnm  quicq  uj  Bar.fcripfeni  in  I.  fidctLO.i»mi(ii.j. 
nicn  <)pin.Fabri,&  aliorum  f  qua..ium  videiur  mi-  q  jrjiics.ft  dc  iVg  iij.&  ipfum ieq«Hinnirplarek Mo- 
hi  vcriorr^uoniam  appofixio  ligiiiorum  tcftium  fit  der.tn  dj.fi  i<  (iui.4k  in  d.^.ev  ioiperfc^to.quod  ta- 
•d^fblam teftamenti recognttioncmi& non  aJ  ple-  mcneft fecuiidamFrancifcu  dc  Aret.cootra  mcn- 
Ijam  ci  ti  !cm  adhib  ndam  :  fecundum  Alcx.Fran-   tcm  d.l.fina.  famil.  crcifc.  &  ctiamai>th.&  non  c  i>» 
cifc.dc  Arci.vbi  fupra.&  alios  in  i.j.  i£i)ucnvadn)0-  fcruato.de  tefli|||^jidc  iiimitur.vCtiMe  «juidem  fiira 
dum  teftamen  aperiantur.  Vnde  ci^  fitiit  erit  tn  f^nerafiterdliicSpKtfficcrequilijftunquc  pr  >bari 
rccognitionc  figni,  fcu  figilli  diccrcfe  alieno  figil-  indicii<;  v  Dluntitcjn  tcli  jtoris :  crgo  fatiseritfigno 
lo  figiiaiTe :  quinimo  datu  quod  iliud  non dicerct,  probari  fcripturam  nunu  aiicrius  4c  voluntj rc  le- 
mncnruficietiecundiim  Aretioum,qobdatteftc>  ftatoris  fiiifle  fadam.  &  lixc  eft  Vcritas ,  c^rx  de 
tor fc illii J  (i(;iHum  appofuilfe.lgitur  fi  iCkum  capi    confuc.Francix  obrcruatur^vt  infra  dicmi.  &  idcm 
tuiatem  hjbcnt  ligillate  iinguli  canonici,  tutius  ta-  ,Caft.in  l.fa^  coQfaltiOiLna.  ver.  quid  lireftator  de 
mcncrit  fccundumI>hilip.Franc.ibi  in  ii.n6tab.tn  .cai«»vobatatcconftat.Cquiteftam.face.po(runt. 
fi.c].  od  lli;iliuinintcr-icniat  collegij , quam fingu-  tSecunJo  cafu  qujnJo  voluntas  cfl  tmpcrrci.^a,  < 
lorum  dc  coUei^iti :  crgo  idcm  vidcrctur  in  tclta    quia  tcftator  non  lubuit  tcftjm'-nturo  pro  coplcto 
ineoto,  futficerc  figiUum  alicuius  curiaf  authpui-  &  abfoluto,fed  cum  plus  vellcr  difponetc,fuitim- 
cun9,&'  nonfingulorum  tci^ium.  &•  ita  fcrujtur  dc  peditus.communis  opi.cP.  fccunJu  Frjnc.de  Arctt.. 
conTuet  Fr3nciat,vt(iixi  in  §.).vcr(i.&  not.q  iod  li    in  d.l.fi  isqm.cum  gloU".  ibt  pcr  fiaitol.approbata. 
cet.Jctcfta.lib.coofiic3irurigum.Fallir  mvnoca-  qu^dilbdtfpofitiooonvalcceiiamadpiascaufasi  *' 
fu,  in  o  io  tcftamcntiim  patris  Jcbet  etlc  trium  tc-   vel  intcr  libcros.  Et  iura  qi  a:  viJentur  dicerc  vo- 
fttjm  (ubfcriptionc  notatuni ,  ctifln  quando  tcfla-  luntatcro  impcriectaro  valcre  iotcr  librros,  intclii- 
tinrioterUberosntturalcs  tantunn.f.ad  hoc  autcm.  gunturdcimprrfeAioncfoIenniutit,&  ttonproii 
in  authcn.vtliccat  matri &auiat.collat.i«.&  Jicjm   tc  todc  impcrfc>.'iionc  volutaris. &  lic  rcni.it  < 
infra larius.-£t  in  hanc  fcntemiam  vidctur  inciina-  lic  .t:e  Cngn.m  J.!.iin.il.fjmil.ercifcund|.qucmibi 
rc  Riminaldusin  Lij.oam.tiij.  Cde tipftaroen.qubd  fequutitur  conMiunitcr  D0A0.&  io  d.|«eii  imper«  ' 
fi ft  pplicatto  teftamenti  in  fcriptis  fijtadinftan-  fcCto.iufupcrlafon.vcrl.liniitjilhfmtex.  Bal.cori- 
tiam  teibtoris ,  qux fieri  poteft  fecundum  Dnao.  fil.cccxxij.vol.ij.Siculus  ccnil.cx.vol.ij.Alcx3n.c6-.  » 
ibipoftCia>&-Bar.inl.ij. jf.fi dubit«tor.quemadm.  fil.Ixxiij.&coniil.rcq.lib.j.  &  Soctn. confi].m.lit>* 
tcfta.aperiaa.cpioil]apublicarioncoonrequiritur  ij.Corneu.sconfil.xlu.vol.ij.&  Guid.pjp.mct  con- 
fortctcftiunicitttiO)necvenienriiim  ab  intcftato,  fil.lv.&  confii.ccxtxiiij.num.vitj.&  Oecius  inciij. 
vt  recogpioftSc^figpicoia  &  fubfcripfiooes^qoia  nu.xv.dc  fidcinftn^cmAld«mPet.dcBellii^iq 
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uis  Curtiuslunior  in  diifl.  iS  cx  impcrfcdo.in  prin.  in  fuoiurisalphcto  in  vcrbotcfbinentum.  vciGc. 

mim  j.velicdiduni   habcre  locDnietiarointefU-  &  fi  tcftamcotamf>ctf.&Ba].coiifiUci).  quoniam 

mcniomir.usfulcnni  rationc  volut^tisipericxt.  ez  fadtoiusoritur.vdlum.iiij.&latiustnccDril.lxx. 

in  dict J  l.fui.tjmi.crcifcun.ibi,  fiuc  cceptDin  nc<fie  quando  rapicns.cod.volu.  diccns  quud  quando  ali.. 

tnpIetuniteftamentpin:intclligendotanicnquJU-  quisaflcritcoramteftibus  rccerto  inodo  imertt- 

'  do  pAter  inftitutts  omnibus  fiUis  dirpofdiilct  aii-  beros(eltaniro  >  qu6d  per  iUii  verba  appsrcc  eum 

()oae&imeriprosfinos  obfcruanda,  licetinanfi-  AciHeteftatncntum.  Quit  tlla  veriwpriucipalitec 

moconccpiflct  vellcquzdam  alia  difponcrc,  quz  &  abfoliit^  prolata  habcnt  vin<tU|K>rttton>s,l.cie 

morte  pribocmtts  difponere  non  potuit.  £rit  uro^  hac  fcriptura.  S.  de  donatio.  mudmc  ifiter  libcro^ 

feriianda  voluntas  inilliiqnz  clarjl  difpofaittin  inqaibusfofficitmttodiciavolaiitatitcztremc.dU' 

qoibtts  tenninis  nonloquiturl.fi  is  qui.vc  laciusibi  ^ta  l.fi.famil.crcifc.vc  ibi  latius  pcr-eum> & in con-^ 

vidc  per  euroi  tarocn  tn  finc  dicit  durum  eflc  in  iu-  fil.cccxvj.qu6d  iccdula  debeat  rciaxtri  amc  6.ver- 

dicando  difcedcre  2l  cotnmanittamcn  vbi  talc tnter  fic.nec  omitto  qaod  teftesreferentcs.  eod. volunu 

libcros  tcdamintum  non  iuilVct  lcdlum  c  jram  tc  Callr.confii.cccftiij.  vifo  &  cxaminaco.  vcriicu* 

ftibus » fecundiim  lafoncm»  in  dido  j^.cx  iropcrlc-  ncc obftat  przdi^is.  &  vctfic.  fccundo  potcft  de* 

do.^cm  ctiam  fequitar  Contas  lonior.  ibiioom.  feifdt.Tola.DOdo.4)uod  eft  fiogDlare.8r  pariter coo- 

sij.valereC.perCCxt.in  di<^a  l.fina.  famil.  crcifcund.  ni.sciij.viiodido  tcHamcDto  ic  quatito.  verficD* 

^erfic.  ffue coeptum  ncquc  impleturo.  Pcr qux cft  fcCtiAdo priocipalitcr  moueor^-o]u.antiq,qoodeft 

darercfponfumldid  qaoddicebaturi  Gaerinom  etiammaftomcetebre.vndeponquarot«e.iod.f. 

tcftatorcminccpifll  folcnnitcr  in  fcripiis  tcftari,&  cx  impcrfcfto.  [ubct  locumtcm  iii  rtf^amcnto  fo- 

nuncuj^atiuc  peitecillc ,  cum  nuadhibucrii  omnes  lcuni « quare  nuncupatiuo  minusfolcnitct  inter  li- 

Iblcnnitatesreqaifitastcum  tcflcsfeiubfcriplerant  beTosconditcsvtdlAam;fttp9teftitaberetocam 

tantum,  &  non  comm  fignis  ficilliucrunr  :  quoniil  qrando  partim  fcriptis ,  S:  pirtim  nuncupariuc  cft 

latis  elt  tcflatorcm  coram  ccflibus  dcclararc  quud  ladumtduit)  modo  voluntas  lit  oronmopcrfcdta St 

fllad erat fuum  teflamcntom.  ibi,fcriptum  &  clau-  complcta. £t  fi  non  valcatiure teftamcotii  vaMiic 

■    ftim,  cuj  tcilcs  !c  r.ibr..riprcnint.  1 1  lic  implicitc  &  iurc  codiciltoruroiCtiam  iniCr  cxtranccv),/]  claufula  < 

Sropric  vidctiix  nominatrc  &:  nuncijpanc  lizrcdcs  fucritappofica:  quoniam  alias  ciiam  in  tcflameoto 

elcriptosin  codem  pcr  rclatinncm,vt  voluit  Bar.  interliberoscondito  illactaufula  codicillarisfiah> 

Ct  ali)  poft  eum  figoantcr Socm  ni  l.i-  ita  icripftro.  pcr  fubintclligitur,  vt  ilicit  glo  ,ib  omiiibus  appro- 

perilkimtcK.  ff.dccondit.  &  drmonftr.  &  in  l.ailc  bata  in  l.cohfTcdi.^.cumhJiJc.ni  vctbo,non  vaiuit. 

toto.ft'.dc  ha:rcd.inllit.&:  Barto.  &  Dot^o.  in  LBn.  ff.dc  vulg.&  pap.&  Alexan.  ind.  conni.clxxv).verf^ 

in  fin.  C.dc  fulcicommif.  &  in  I,  qucm  hxrcdi.  io  ncc  obilat.  lib.  v.  quod  cfl  formalc  ad  cafumno- 

^rinc.&  ibi  Socin.ft^dc  rcb.dub.Rild.in  l.captato-  ftruro.&:  tdcin  Alcxan.ind.Jf.cximpcrfcito.in  fin. 

rias.q.v.C.dc  tcAam.miiit.  &  Imol  in  I.).'; .fm  autc.  vcrfic.itcm  addc.& iderolalbnibi  verfi.addc  quod 

pofl  Ang.ibi  5:  in  1  illa  inftitutio.  dt  hi  rc.  iiiRit.  &  vit ra.fi:  ctiam  Curt.Iunior,numJtv.&  lafon  confi. 

Imol.in  cap.cum  tibi  deceftamcncu.Caftr.in  I.vbi  xxxvi.num.ij.vcrf.iUudctiamputocflc.volu.i.imu 

autcm  non  apparcr. $.  fed  qui«inam.fF. de vcrbo.  fccundum Imcin d.^.ciim  filKKiubioteUigitur alia 

obliga.&  Angc.in  l.pluribus.  eod.tit.pcr  cum  teift.  claufula,  fi  non  valct  quod  ago,  vtago,  valeatalio 

tlum  dixic  ea  omnia  tjua:  fuprafcripta  funt.  Et  pro  raeliori  modo  quo  poicil,  &  idcm  Autnn.de  Butr. 

Iiaccommuni  decif.  vidctur  text.ioLbxredcspa-  &  Imo.in  d.e*Ra7.nuttus.  &  ibi  Bcncdi^i.  in  ver- 

kim.in  princip.ibi, vel  hzredes  nunctiparc  vcl  fcri-  boiccfiaroentom  priro6.nu.82.&  Socin.  cenfil.  tt§» 

bere.qaem  ad  hoc  ibi  notant  Cutmt.  &  Caft.dc  te-  verficied  umen  non  obflan.  voltf.ij.  &  Curt.coA- 

ftameot.&idem  Cin.po{l lac.de^Ail^e^in  did.Lhac  fil.lxxvi.vcrfic.  &r  p!os  quia in  teftamcnto. &  Hip-* 

confultifllma-  f^on  noncupatilStem. quot  ibi  fc-  |^oly.dc  Marril.  in  nnguUmvj.  daufukomni  me- 

quuntur  Alber.  Futg.  Atexan.  &  lafon.  in  fine  com  liori  raodo.  &  glof.ibl  Pol.in  l.tili j.  <!^.  &miL  ercUc.. 

aliispcr  ipf^s  allcg.X:  iilcin  Alcxan.inconfi.clxxvj.  &Pctr.dc  Riacn.in  d.fuoalphabet.in  vetb.  tcfta- 

vcrfi&occad hoc  obftat.lib.v.cam alits^er Carol.  mcntiiin.  ver.  teftarocotum  £t<^m  tntct  libecoa» 

Rutnom in  repetitio.  /.&  quld  fitiiiratf).  I.Galtus.  Qi<inire6  tale  teftarotetifm  iotrlKgitar  tertio ba- 

numcrotxxxvij.vcrfic.fcd  in  con:r.iiii.iin.dL  libc.&  bcr^  ctiam  aliam  a  lcgc  claufulam  dcrogatoriam 

poftbu.  vbi  diftinguit  triplicero  cxprctliunem ,  vc  ad  fecjucntia  teftameatai.adc6  quod  per  lccuodum 

ibiyKcetAfaith^sdifAfflld.indecitNeapol.cxliii.  tefiamcnnm  reoocetarprimamiemfflooiiftAt 

nun;.i x.vclit  concrariuni. Tamcn  in  cafu  luo  tcfta-  mcntionc  dc  prinio,  I.  fi  quis  priorc.  ff.aj  Trebct. 

tortion (lixcrat  iUud ^iflc  iuum  tcflaiMcntum,  vt  &  il.poftcriot.& /.fcq.inftu.dc inofii;CtclUm.&  d* 

ibt nnm.j.  vci^iiMl.6eiimilo  probamm.quia  pofito  l.hac  cMfaltiflima.  $.  fi  qoit aotem.  fet^  ConMA 

^llod  dicla  vltinia^^l^jUltis  non  polVct  valcrccan-  j  no.&:  cfl  ratiy  fccrndum  cum,  quia  quis  non  po- 

'^am  vttiroa  voloatat  io  fcripcis  coodica ,  tarocn  tcft  dcccJcrc  cum  duobus  (cftaiDcn|js»  L  pollhti' 

valettaoqoam  vltimavoluntas nuncupatioai poft-  masij.fi paganos.de inioftorD|^teftuD.vtibiper 

qu.im  probator  per  vij.tcftc5  fubfcripto";  vel  non  ciim  ctiam  patt^non  potcft  dcccdcrecuro  duobus 

iobfcriptos ,  prout  bic  verc  crant  iubfcripti,  &  ucs  teftamenti&,vcl  pro  partc  tcilatusi  &  pro  paitc  in* 

notarii  regy.t  Nain  vbiconque  qots  incepit  ftccre  teftatustlicet  lccos  in  mHitCiVt  teocot  Aa§A  Jmo, 

•  tcfbmcnto  n  in  fcripris  ctiam  intcr  cxtranc  i^A'  in  l.ij.lf  dc  iniuft.rupt.teftam.Corn.in  d.l.hac  coo- 

apparcc  iplum  voluinc  fcarctarc  ad  lUam  in  lcri-  fultifliira.)i.fi  quisautcm.Tamcn  tcflamctom  pri- 

ptistcftsndi  viam ,  in  qua  licet  non  omncs  adhi-  mum  intcr  liberos  pcr  fcqucns  tenamcntum  noa 

'^Mtettt  fbtennitatcs  iuris  ,  nihilominus  talc  tcfta-  tollitur ,  nifi  in  fcqucnti  tcllamcro  fiat  mcntio  pri- 

'dQencomfuftineripotcAin  vim  nuncupatiui  tcfta-  mi,ilIudnominatim  rcuocando,d.auth.intcr  lioc- 

l^enl^ « fi  iiiteraencrunt  m  eolblcnnia  ad  vltimara  ros.&  ibi  Caftr.Corn.&  lafon.  vcrf.  fccundo  prior 

jr^otatemnttncupatiaarare^fita.i.  fi  milesdc-  cip3litcrno.& Alcxand.confil.clxiij.nn.v.cum  fcq. 

'^'  lo^t  fUc teft;im2^aMlit»Ael'L&  it>i.£art.£de  lib.vii.cum  alus  pcr  eum  allcg.  £t  tignanter  vbi  ia 
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iorecundolnarqualicerTquia  vnum  foluni  inniruir,  '  raura  propccrr  claorulam  (^crogjtortam  a  lcgc  re- 

&  alioslccit  legitarios ,  tunc  primum  nun  ruropt-  quirittin  in  ipfo  fecundo  tcAjincnco  nu  infcrtam» 
tur  pcr  recundum,  in  quu  ipfos  non  infti(uit.& A-  <]u«  fi  nun  cxprcfse  cotam  lepccm  tcHibusponj- 
]cx  dllcg.  Spccu.rn  tit.dc  ioUru.cdil.$.compcndio-  fur  ,  primum  rcmancctirmum  d.auihrn.  hoc  intcr 
(x.  vcrfic.  c^iiid  fi  paccr  hjbcns  tres  rtlios.  v>.  tamil.  libcios.Ji  fic  vidcntur  Do^u.rcpraprzdict.ccxc.in 
ercifc.vbi  hircdicaspatrisdcbcczquaiitcrinccrli-  d.y  ex  impcrtccto.  &  l.vltima.  famil.  cicirc.incelli- 
bcios  diuidi,alias  recundum  Bald.';mnia  ftatuta  ia  gcre  iudicio  mc".  Nam  fecimdum  coiTimunem  o- 
hoc  concraria  funt  concra  ius  coramunc  &  natura-  pin.  tcftanictutr.  primum  fiue  manu  teftatoris  fcri- 
lem  .eqaKaccm.&  R<>ma.<:nnril.  clxxix.ampiilTimc  pcum,aut  foium  fubfcripcum,  fiue  fit  nucifpitiuijm 
dodu.  vt-rfic.  fccundo  qubd  &  pufito.  &  in  confil.  coram  duobus  tcdibus  viua  voce  inter  iibcroi  fa- 
ccclxxHv.verfic.ftcundo  principaliter.&  vtrobique  Sum  ,  nunqi  am  per  Tccundum  rolcnnitcr  fa^tuni 
aikg.^pcc.vbi  fupra.Scd  Socin.confil.v.nu.x.verfi.  rcuocatur,  necalmuo  modo  ccnfi:tnr  rciiocatumf 
,  j.  q.iutcxt.volum.iij.  &  Dcc.confil.  cv.  vcrfic.  non   "ifi  nominatum  rcuocatum  fiicrit :  ita  tcnent  in  d. 

ublUt  tjuod  fit  tcflamencura  inier  libcros.  ibi  fc-  authcii.hocintcrlibcros  lacob.dc  Arct.  Ctn.Ioan. 
cundocttara  refpondcripotcft.voKimperdccifio-  Fab.Bal.Silic.Filtii.C<>rne.\  Alcx.in.licc^i>i  tefta- 
nemSpeciil.&  Ludoui.  cum  fcqucntis  idcm  cflcin   mento  nuncupatiu!)  Ang.  ibi:  c)i-cm  fc-(]uiti  r  lafon 
vno  ccftamcnto  pcr  pacrcm  intcr  liberos  folum   in  ij.limit.&  Alcx.coiifi.cxlvj.lib  ij.  ^  Barbac.coii- 
cundico,in  quo  inxqualiter  fuerunt  inftituti,  qLiod   fil.ij.volu.j.vclint,  quod  illud  reti<^c<  t«ir  pcr  fccun- 
roiic  didiis  $.cx  impcrfcclo.non  habr.tc  locummi-  dum  finc  renocationc  cxpreira,  &  ipfjs  fcquituc 
ll  intcruenerinc  fcptcm  ccftcs,  alias  ccftamcncum   Bcncdict.io  di.^to  c.Raynocius.numc.xj.  rcii  prima 
7  cric  nulliim.  t  Quia  quzcunque  phuilcgia  (vt  iii-  vidctur  mihi  vcrinr,  qnia  przdi^.-x  aucjj.  Ii<.c  intcr 
quit  Roma.)  quar  aiurccommuni  cribuuniur  tcfta-   libcros.cftpoft  §.  cx  impcrtcclo.  &  auchcnt.  qi-od 
rticntof.tc\o  intcrlibcroSfhibcntlocum  quando   fin>.  &     cx  impcifcdo.  loqiiirur  ctiam  in  ccila' 
pjtcrio  omnium  tauorcm  uifpufuic^rccus  ii  difpo-  mcnco  nuncupaiiuu.  &  auchcnti.  quod  fine.  intc- 
rt:to  facta  fit  in  iauorcm  viiius,&-in  udiuni  alcersus.  ftamcnto  mano  tcft  icoris  fcriptu  vcl  fnbfcripro. 
C^:  idc  Albertus  in  rcpctitionc  l.fi  patcr.  nu.  Ixxxvij.   Facit  quod  dicam  in  ij.quacftir.n.  t  Bcnc  vcrum  eft  il 
C.de  inftitu.  &  fiihftitutioni.  quod  tamcn  videtur   qt  od  primum  teftamcntuin  intcr  cxtrancos  folcn- 
cifccontrad.  exiiDpccfccto.  &  concra  iu&nouum.   nicer  tactum.pcr  fccundum  intcr  libcros  minfs 
-\         3!u>  iilc    etfct  fruftracoriiis  &  nullius  vtilitjtis.      folcnnicer  faaum,  rcuocjtur  abfquc  fpcciali  rcuo- 
ci^im  cx  tcftjmento  ^qualitcr  &  eodem  iitodu  fuc-   cationc,  vt  voiunt  ibi  Du^torcs  fupia  allcg.  vt  di- 
ccderc  dcbcani  ,quo  focccdcrc  ab  inteftaiu  pof.    cam  in  fcqucnti  di^biu  dc  tcllamcnto  carci.  &  fin- 
f.inc,fruftrj  ci\  tjccrc  quo  adipfos  tcftamcncuiii,  fi    gulj.Lfoncoiifii.ccxxiij  inihojn.  tcftamcnru  iftjnl 
tancum  pcrcipcrc  poln  ,  c  cx  tcftamcnto,  ficut  nul-   lecundum.  voluin.  ij.  vbi  hoc  probar  pcr  quinquc 
lotondiiotcftjmento.  Vndc  Caftt.ibi  ad  iftud  le-    rationcs ,  &  quia  ciiam  fi  ambo  tcfta.-ncnta  cflcnc 
fponJecqiAod  imo  magn  i  cft  ilUus  §.  vtilitas.  quid    intcr  libcros  ,  &  fccundum  cfiec  magis  fauorabilc 
S  cnim  (vc  ipfeaic)fi  patcr  t  lnit  inxquaiiterintcr  li-   hliis:  noneft  upus  cxprcfla  rcuocationc  primi ,  vt 
bcros  ci.ftaru$,  quia  plus  vni.quam  altcii  reliiiquit:    vuluit  ^lnf.in  authcn.  dc  impcrfc£t.  teft.^.j.in  ver- 
rcrrc  ccndic  iiiprnudiciuin  aliutum  quibus  miiii'S   bo,pcricCta,qLtam  fjciLint  fing.ibi  laco.dc  Bclloui. 
rciitjqaii:&  tamcn  ulc  tcftamcntu:n  valec:  licet  j,\>  \n  difputa.fua  iiifcrta.cciam  ibi  Bar  vcr.  quzro.hic 
i  iicftjto^-qualiccrclTcnt  fuccclTuri,:!.:  luhilominus    dltitur  quod  duo  rcquiruntur.  &  Cin.Ang  &  Do- 
Vilccncc  p-jiTiint  C'>nqiicri,  pcr  iilum  tcxt.notabi-    ao.iii  d.authco.hoc  intcr  libcros.  curr  jIm.<:  pcr  la- 
Icm.S:  eum  ibi  fcquitur  Aretin.  ectam  in  turtionb.   fo.  ibi  allcga.in  piima  ampliacio.  Sed  fi  ciftamcn- 
tcr.Tiinis,vt  ibi:&  Klem  icntii  Pau.  in  I.  hac  conful-    Ctimclfct  imp'  rliedum  ratinnc  piartcritiouis,  tunc 
tiirima.iv.j.C;qui  tcl^ani.facc.pof.  &  ibt  cum  fcmii-   iHc  jwcx  impertciS".  non  habet  locuni,tji'ta  no  di- 
tor  Uf.&  Cuma.coiifil.«.xiij.  veific.  pro  pjrtc  alfar-   ciiur  Tiftimcnrt"m  incer  libcros,  vc  volnit  glof  tir. 
J  mJtius.t  Scd  iftasopinio.concordac  diUingucndo    iii  l.fi  lilius  in  potcft  itf.  ti  dc  libc.     pofthu.  &  ibi 
C^urc.Iiiniorindict.i^.extrapcrfei^o.num.ij.auccft   cjmfcquuntur  Bair  >.  Bjld.  Imol.  &  commuuiccr 
nijgiia  iiuer  Itbcros  inarqualitas  per  patrcm  ob-    Dudu.&  idcm  Angc.BjKLPaul.de  Caft.  Alcxan.& 
lcru j.a,&  f unc  proceilit  optji.Spccul.aut  cft  modi-   lif.in  d.y.cx  impcrtccto.in  v j.Iimit  &  Dcc i.in  prx- 
cj  in.«i]ualitas,quij  pitcr  omiiibus inftitutis  diui-   alleg.confil.cv.  vcrfi.nonobflat.  &.-  cftnullum  ciia 
liiTct  f uum  patriiMi>nium  intcr  libcros ,  aftignaiido   qub  ad  alios  filios.l.j.j.fin.fT  fi  tefta.  tabu.  nullac  ci- 
bona  turtc  jliqujiitrr  mcliora  vni  quam  attcri,   tab.&  Gutd.Pap.fing.dccxcviij.Ec  fic  vidctur  dcci- 
conftderaca  qujlitatc  pctlonjrum  ,  vt  tbi  pcr  cum.   dt  dubium  ,  qubd  pjter  intcr  libcrns  tcftando  ce- 
30  t  Scd  opinio  Spccti.ac  iftius  dumini  cuiicurdantit   ncatur  rclinq.;crc  iure  infticutionis ,  iuxca  $.  aliud 
vidctur  clfc  contra  iuia  noua.qu^  quatuor  auc  infra  quoqucvt  in  auth. vt  ciim  de  appclhtio.  cogno.  & 
danc  naiistricntcm:  femincin  vem  dat  natisquin-  non  quocunquc  rcliif^i  rir.  itixtj  aurhcn.  nouiflfiina 
que  ,  vcl  vlcraarbicrium  fequicur  lubftantiacTtcra   dcinolfi.  tefta.  vt  voluit  Angel.confi.xc-.ij.  &  Dcc. 
pitris.  authentic.  nouiflfiiD a,  de  inotHciofo  tcftam.   confil.cccxxviij.&  confil.dccxxxj.  nu.vj.dc  qBO  di- 
alius  fequcrciur  patrcm  fecundiim  lura  non  pofiic   cani  intri  q.incip.patcr  intcrlibcros.  tScd  anha-  12 
intcr  libcros  in  cunfpci^u  duorum  tcftiuro  difpo-   beat  lucum  d-  j.  ex  impcrfcfto.  in  libcris  qaturali- 
oerc:  quod  non  vidccur  verum,  licetxquum  fit  li-   bus  cantum  ,  quando  pater  habeat  naturales  tan- 
beros  arqualiter  diiigerc&  inftituere.  £t  dicium   tum.&  loan.Fab.ibi  rcncc  qi'6dfic.&  idem  Albcr. 
Specul.Ludo.&  Alexand.dcbct  inceHigifccundum   &  cciam  Caftr.ibi,&  in  I.fin.t'amil.ercifc.  fcquendo 
cafum ,  in  quo  ipfi  loquuntur ,  fcilicet  m  fccundo   Spec.in  tit.dc  inftru.  edi.  $.compcndiosc.ver.  quid 
teftamcnto  minus  folennitcr ,  vel  folenniter  coo-   fi  pacer  n Jturalis,pcr  ti xt.  in  l.ij.  &  in  I.  humanita- 
dito.infticutis  camen  in  cxcrancishjcredibu$,vcl  v-   cis.  ibi,  libcraoi  fimiliter  naturalibus  eorum  patri- 
no  cx  liberis  tancum,&  cactcris  lcgatariis  reli£tis,&   bus  damus  potcftatem.  C.de  n  tutal.lib.&  per  tex. 
inprimo  tcftamcnco  liberi  erant  fortc  «qualiter  in l.fi.C.deconfir.tuto.&  idem Rooi.confil.clxxix. 
inftitutt.  Vodc  per  fccuadum  aoQ  rcuocatur  pri-  verf.fecundotefpondctura4di^uin  corum.&So- 
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•  nu.  J7p*<tc  tclla.&  rentit  Bjl.io  l.p3rcotcs.vcilt.lcil  Thtcri  Ligon.in  <]uo(la  fuo  cooCpofitb  antc  com*. 
qoid  <)icemos.  £de  in  tus  vocdti.  t  Sed  contraritim  prehettrt.Kada.  loi  Rayonditqood  inctp.quia  hii 

'J  tcr(;t'[bl.Aiii;  &S3li.ind.I.  fi.  rauisl.  crcif.  vbi  Bar.  dicrii  intcrliinii$.3£  Ang.in  ^.fina.q  jib.niud.natijr. 
jreicrc plurcs  L)oJi.riccon(uluillc,quo«  noinin«t.&  cffic.rui.yerftc.ego dico.  &  vcrfic.  quarto  niodo.flc 
idem  Bal.Irao.8r  FraD.de  Aret^to  l.qai  teftaineflto.  1o  $.illod.eod.  titu.  &  laeob.  dc  fiinAo  Georg.  in  L 
$.niulii:r.rt' Jc  rcU  Balil.Sc  An^.in  d.^.cx  impcr-  Impcratorcs,num.vli;.'tT.dc  probi.i?c  [.■.icic  IVrsna 
tcvtQ.vbi  Aog.dicit»quod  iQa  q.tuit  dc  UAo  Pcru-  in  l.ii  cohortalis.vcrf>.9uiato  fi  pater.C  dc  cohor- 
fi).Sc  orooes  Dodo.coolu1iicnint9  qnod  illa  f,  oon  ta.!ibTo  duodcdmo.  &  Crftr.  confiL  cccam.pn^< 
habcrct  locum  in  patrc  rcl^anteinccf  libcros  natu-  fupponto  quod  iftc  paicr.  vol.nouo  Et  iftum  Icgi  - 
ralcs  t9mvmi5c  idcmtciict  Bil.in  d.1.humanicatis.  Mnuodi  Qodum  dicuotefrc.tDirabtl:mia(;ob.dc 
dtlc.  per  Spcc.  ad  qucm  rcfpondct  ibi,  &  in  Lfi  qoa  -Betlouiru  in  di£L|Jid  hoc aoteni.&  Salkein  didn 
illuftris.vcrfic.qi. xro.hihco  hlium.  cum  foqucn.q.  authcn.li quij  libcros.qux cft  cxtrafta  cx difto $.ad 
aJOrfic.&  Alcxan.poU  imo.in  l.cx  fado.f.fi  quis  lioc  alij  lupra allcga.t  Qiiinimo  mirabilius cft»quia  i6 
toptM.fiad Trcbcl.&  idem  Alcx.  &  laC  in  d.^.cx  pcr  taicm  fic  (afiara  in  ttftamcntOt  vd  alio  adu 
imjicrfcAo.  vcrfi.  fccundo  linii.  quem  fequitur  ibi  publico  numinitirincm  (iUbrumt  fBatrimontum  * 
Curt.lunior.nu.vij.&:  idcm  Dcci.confil.dcx.nu.iii.  lingitur  prxUimitur  rcjtrofiiiftcumamaiiafcu 
voLiiij.vbidicunt  lunc  fcntentiam  cfle  common£:  concubina  ex  qua  nati  fitdB  «lUifoa  etpTcf& vcrbo- 
fcdinmatre  tclhnte  inter  libcros  naturalcsbme  rnm  ad  matrimcmium  aptorum  prolatione  con- 

H  habcbit  locum.t  Qm.d  diccndun^  Coru.in  d.$.cx  tradum ,  proptcr  tacitum  muherit  conrcnfum  i  vt 
impcrfcfto.  vcr.  in  test.ibi>liberosipnientibus v-  ib*!  dicitur.ergo  per hoc  fequcns  matrimonium vi'^ 
triufqucfcxu$.dicit  poftqnam  argumcntatuscA  ad  dentur  lcgitimati  fa£^i:&  itt  tcnct  Ludoui.  deSar- 
vtranquc  partcin  *  ariicalum  iitum  ciTe  refpe^u  disintradatufuodclcgitim^.vcrGc  primoquaeri- 
matrist&omnesineaconucniunt, nifintillullris:  tttrqnoinodofitt*  Ecliocfitalis  mulicrcratvi* 
qiiia  matertunc  non  liibct Icgitimos,  ii&i  U(i qoa  ■cns , quc  viro  tunc  tcmporis  quu  teftaraentum 
iiiuftri$.&  iii  ^nouinTimc.inQic.cod.  tit.&idemia  vet  nomiiiationcm  fccir  Bliorum  ,  potcrat  dfc  v- 
patreerea  fpurius  &  nacos  cx  damnito coicu,vtibi  Xor,leciiodum  Barto.in  d.  fua  difputatioiietlnbco 
per  Ooao.&  auth.cx  complesu. Cdc  inceft.  aimt.  fijium naturalem.  in  fulutionc  illius.in  princi.  cuq^ 
com  fitniHbus.  Tamen  (i  talcs  fili)  naturales  cAcnt  verficfeq.per  text.in  d.  $.ad  hoc  qucm  ibi  fequitur 
Icgitimati,  benchabcrct  iocum  di^us^.cx  impcr-  Angc.&etiam  in  d.authcn.fiqiii$liberos.8cidcin 
fccto.rccundum  IaLibi»v«fi.fecund6cxtendc  ailc-  Bar.coofi.cxx,VeratJas.coraduci)  de  Capttlio.ver* 
gat.B3ld.in  cde  caofil.Vcrfic.6oc.  cp  obreruaos  in-  ficad  coius  decIantionem.Se  Bald.io  I.ij.  vcrfi.no-' 
cerdidum-dco£c.dclcgat.&  ibi  vide  pcr  Barb.&  no.oppo.  C.  quib.res  iudi.non  nocet.  &  Cacpolan 
de  Curte  io  6.f.t%  imperfcdo.  num.  v.  dt  iocoafiL  caotccccxxij.  vbi  dicit  Verooctta  obtieriMri  vidii^ 
bcziti).  verfi.racit  quta  ficet  priotlegibhi  t<CHKdri4|||  fe.Ettdem  Martinos L»nl.b  daCtaft. <leten.vetfi^ 
patr..ciim  iliisp.c  laf.  &  Cur.allcg.licctDcc.con-  item  quzro ,  cum  aliis  inrmitispereamat^gat.fle 
train  d.confi.dcx.nu.  H).  VLr.ia  hoc  umcn  non  u-  Ioan.Andan  d.cper  cuas.  Qoanuin AlttiMieBntr. 
dcturlaboriofum.  qui  rcrponi^ec  id'^B^i)ifl*duoblls  tbitenestcontnriomtqoiatex.inanth.1oqoitiirtn« 
modistvt  ibi  pcrcu-.t] -i  n.ilcdc  co  loqnit.ir,  qnoJ  diftinftr,?.:  i.'cin  ibi  Cir.  Alcs.  nu.xvi).  vbt  ampl^ 
itoo  fcciflet  Gfiarba.&  iafoo,  vidjfict  quospotcrat  dilputat.&  paritcr  Ant.de  RofcUis  ind.trad.dclc- 
videre.&  etiam  CuftiuiT>,fi  ToIi^fFei.ied  in  cafu  fuo  git.  vltimo  eft  vitlendum  de  mitrimonio  pnE&m^ 
crac  lcgitimatio  la  .;j  ..brji^  prrigJicio  vcnictitiu  pciuo.in  q.ij  vcrfi.fcd  pofl  moJuni  f  fitrucnic.  5:c. 
ab  intclUto,qui  in  huc  polVet  Uluariuaineo prxce-  qubd  non  rcqutratur  quod  concubioa  fucrit  cuoc 
dens  eft  commuaior.Sed  quod  di^tffitiOb  f .es  iin-  viaens  vcl  mortoa ;  pront  latiot  tbi  brcuitatis  caufa 
pcrfeito.  lijbeat  locura  iil  Iib«fi  nacura!ib.'s  fo-  viJ;.3c  ctiam  amplc  Cjftr.  in  diclo  confil.ccccxxx. 

Suendo  opin.  !>pcc.&  aUorom«videtur  nuiurc  tiA-  diccns  diclum  Barcoii  noo  libiplaccrc ,  ncc  credit 
ere  apparentiam.  Sed  bodte  in  modio  in  rendl  quodficdementetllias  rext.  fed  qo'odfoloro^> 
non  elt  voIj  plcna  fcicodi ,  vt  Jicit  Azo  in  fitmma.  tucrint  cffe  nupti.r  ,  tcmporr  quo  natus  fuitpuer, 
Cdc  boou  qu2  iibcr.  t  Quia  patcr  tcilando  inccr  qui  nunc  legitimatur :  nec  requiritur  concubioam 
oatorales  filios  taorom»  cofdemque  nominiando  efleiovttatempore  quo  dtAa  vcrba  profcruntor» 
hircdcs  lcgitimat  cos,dumtamcn  ipfos  nonsp-   vtibi  pcr  cum.vbi  limitatdiflum  Bart.  Hoftien.Sc 

i>eUec  naturalcs,  &  tctbmentuiTi  fit  trium  tc(\ium  loan. Andr.  pofito  quod  cifct  verum,dcberc  iotel- 
iiblcriptione  notacum.idern  fi  in  alio  inftrumento  Kgi  quatido cfcarcnt  fili)  legitimi tMti,8c  fic  in  fpi» 
'publicoid  a^um  fucrit.  text.  cft  aJ  litcram  in  (.  j.  tioti  ngntticato.  1.  j.  f.  in  pcrpctuara.  ff.  fi  *ger  VC- 
incip.idhocautcm.inauch.  vt  liccat  macri  &  auix.  ^ig.non  quando  lcgitimaci  pcr  fequens  matrittlo-  ' 
coIIatio.ix.&noc.glof.in  jl.ri  verois.quifolumin  nium,vc  in  cafu  fi)o.&  idem  Dcctusind.Confi.der* 
vcrbo,priiicipis  in  auth.  quib.  vwo.l  njtu.cilic.fiii.  nu.  vj.  Q.imimr>  fecundum  Abbatcm  Sicu.  in  c.in- 
&  in  c.per  tuas.5:  ibi  gl.in  vcrbo,  tittiim.  ^uam  ibi  notuit.  dc  clc.  fufficit  quod  tcmpore  conccptionjS 
]lbJUM.Anto.deButr.Abb.SicBL&Ordni.Alex.  potcrateifematrimomumiiitcf^r^m  lemaMafff« 
oIimpr.TpofjriisMcdiolancn.niime.xv.  fcquuntur,  Prxcedens  eft  commjniorproptcr  tacirumcon- 
qui  fili)  lunt  lcgiti.&  tcnct  loan.Fab.in  l.cum  quis.  fenfum  mulieris ,  qucm  non  prxfumerctur  pxifta- 
ver.  quartusfi  pater.  C.dc  oatura^  libc.  &  Marcin.  re,ft  iaro  erat  mortua,veI  alibi  nupta,vcl  roonacha 
Lau(]en.intrad.de!cgttimatio. indecif.  q.ver.fc-  cfFefta,rationecuius  roitrimoni)  przfumpti  filii 
ptimus  moduscftex  nominationefadlaperpatrcro  I^itimiiadi  funt.Etita ADgci.in  dido/.n.quib. 
io  teftamcato,fiue  m  alio  in(lrumcnto.&  verfi.vl-  rnoJ.nar.vcrli.  ego  dico ibi, fed nonlegitiiBaatnr. 
tetiiU[iuilnt^rOga^&  idcm  Ant.  dc  Rofi;lIis,ia  &  Bald.confil.ccclxxx.  mortuo  fiIio.verfica.venio 
tril^.de  ie^hiiMUVleifi.vltm  cft^videQ(iiiin.in  j.q,  ad  tcrtium.volum.ik&  pro  bac  decifion.BartoAcie 
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tptod  dScitGuIid.de  Oign.in  d.  1.  bcaigaius.  f£de 
legib.<]uemdbi  feqgoatar  Bal  ADg.Alber.&  Callr. 

UboJ  fi  patcrvelit  lcgitiiaarc  nfpotcm  natumcx 
»lio  nauirali  ptaemoctuo •  coiitrali.-nuo  maiiiniu- 

*    liiufD  Ciiia  cooeubini^  fua  tniuc  detun^i  titi;,c]'jud 
/joij  potcit :  cjuia  ifta  lcgilimatio  Jcbet  proluirci 

.  «ul  ocpotcni  mcdiantc  hhO)  4^1  crat  in  medio :  tcd 
hoe necl  ooo  potcfi .  pollquam  mortuus  ciXy  crgo 
^kCJilIcj\iii:  rcx'.in  !  cjni  !i'oernnJ.S>.  poilli:i'tu  s  ri. 
4f  opc  libcrto.  tik  1.  duio  iVIarco.  C.uc  t^|uxiL.  tic 
iMt.in  t,aKDbigiia.dekgt.  8c  idcm  Bald.m  d.con- 
ccclxxx.murhio  filio.vcrfK.VLT.io  .i  i  lccun  !utn. 
cain  (ttjKcn.volum.j.Hippol.ilc^Marli  ii;  (lUji.Lsxj. 
C;redo  te  lcirc  ciiin  aliis  pcr  eun)  Jllcg.  Sc  idcni  IxC 
inlXi  if.  qui  pro  ciiiptore.verfi.ifta  cunclufio.Bart. 
ff  de  vliicap.  (jui  in.addi.;llcgj.  Ludouici.  de  tcudis 
M  fuo  tradtlegi.vcrfi.quinto  qucrhttrA  idem  Al- 
ciatusiii  Pjr.i  Joxis.  cip.  xvj.  camcn  pcr  refcriptum 
principis  pullct  ncpus  morcuo  patrc  pcr  anutn  le- 

'   gitiroari,vt  volnit  fialiCoiirM.ccccxxj.caTus  t^liscft» 
quidam  A.  vcrfit.  modo  vidcmus.  ibi ,  fedpofito 
q.iod  cfleni  naiuralei.vol.j.^SL  fupra  ai<..lamCOncIli. 
tcnct  Crcrocn  rtngu.iai(i)4kedhiec  comrounisopi. 
Bart.  vokns  inulicren^teinporc  qao  verba  noini- 
liacionis  iilij  profcrunti|»fle  viuentem,intciligitur 
fitsljeinuticcejratcum  gj;iapaterPotuiir.t  iioucftc 
cunrrahere  mjtrimonifiiqa^aUilKCUStVtquia  me- 
rrTiix,&  parcr  nobiiis&honeUut.tunc  non  valct, 
%     ixa  BjrtoJ.  iii  li.  to  confi;.cx\.Verutius  Coia  ;i  aj. 
vcr.ficulu  recundo.vicicndum  cjuidopctatur  nc;inu 
Hatio.  omnioo  eoim,  vt  ait  polTumus  de  iure  quod 
honefte  po^Tumus.  L  filius.  tf.de<oniii:iunibiis  in- 
flitutioQi)m.pro  ()iio  dicit  circ  cafum  in  l.nj.  j).li  e- 
tnaocipatus  fiiius.tV^de  bon.polTcCcontra  tab.&  (e- 
«juitur  Ang.io  J.  Si.ad  hoc.  ina,itben.  vt  iiccai  ma- 
uiiL  auix  2(  10 1.  j.  quib.  ir-Tfi"  "'""i^fk^W:^ 
«km  Ger4ld.de  Petra  fanaatin  (ing.lic.  &So&iiyL 
(cd  3c  quJKttotn.verficu.:L-rtio  iiin:ta.  tf.Jc  !:bcr.&: 
i|oftbif.'&  LudObde  Sardis  in  ttai^Udc.legnimifeverf. 
ieito  quarritur  pcr  iex.in  l.nopcr.  C  de  n:itunL]i- 
bcr.vc^fi.  fccundd  qoiritur  qaor  3>.'  quztccjuiran- 
.  lur.Vvrfi.tertio  qiuentur.ik  cj,fc^ucu.&edpixpuiit. 
.Mediolan.in  d.c.  per  loas.  tenct  iontrariura  1  cfti» 

fit  op;is  ch.iritatis  cjpcrc  vxo;cm  inclij;am.  c.  intcr 
opera  chariij^ti^. ^f^^n.  potcU  cuun  cHc  quod 
matrem  filioc^^i^pl&Yornipifliik)  8c  per  coofe- 
qocns  iniqunnilttfa^CiUos  non  ticri  lc^itimo$,qoia 
eirci  tlatc  materiampeccandi:  vt  ibi  quero  fc^uitur 
Ber.Landr.in  addit.ad  Bart.in  did.co|»fiLqpb4e  ia 
limc  inilinarcm  ii; 'icando ,  (1  conftarct  cam  prius 
-jj  cofrupilfeper  iiiramciitoni  illii  S.  t  Lt  licet  matri- 
IDIOOiam  prahlititum  nrprarfo.nptuir. ,  tamcn  ad- 
mittltor  probatio  in  contrarium.fLCunduin  Rar.in 
d.lua  difputa.in  folutione  q.vcr.fccundo  fciciidum 
e(haote  finem.Sc  Salic.in  d.authen.  fi  quis  liberos. 
fed  Jacob.de  Belu.in  d.jf.ad  hoc.in  ij.opi  quem  ibi 
3artol.fcquividetur,tcoctcontrarium.  Scd  prima 
.•pin.Bjrro.teiiet>^Dd.4<  llofeliiQ4.trad.de  legit. 
yerC  fed  hic  quzro  an  contra  iftam  przfumptionc. 

fer  tei.in  d.c.pcr  tms.&  ibi  vide  per  eu,qui  poAea 
initatI|CO.Vtibi:tamen  aliuscratcafus  m  d.C.|>er 
tuaa.  quia  proniiffio  dc  accipicndo  roulicrem  prx- 
jpeflerateopuIam,ex  qua  habuit.^ium.&  fic  maui* 
^MHioia  prcfumptu  quod  tranfit  iii  vcrum,vt  ibi, 
Jccajs  qut  fidcJc  fponfaUicet  tUa  inuUer^  dimifla 
^ia  «cceperit,a  qua  fuii  fepantus :  isi.  probata  pro- 
jDiflioncprimK  iii<^a  curo  copuJae^c.teftarocnto 
ipfius  fiiit  roatrimoniu  decUratum  ver uro»  8t  Blins 
|e^itimut.&  fic  iaieUcxit  Abb.SicuLvc(ficfl^ 
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clariua.8c  Cardi.AI1ex.iHi.17.  t  Tum  etiam  requiri-  il 
tttr,^  (cmpore  teftamen  t  i  &  p  ru  I  a  tion  is  verborOtQ 
patcr  nullos  jlios  lcgiiinios  li.ibii;lT.t  filio.?,  vt au- 
theii.quib.  mod.naui.c^c.tcg.$.  f  igui  r  lucntia. 
vcrfi.fi  vcro  foluffldiQilo*&  autb.quil).ino.natu.ef> 
1k  rm.y.fi  vcro  is.&  tcnct  gl.j.  dubitatinc  tamcn  in 
d.auth.li  quis  libcrus.iSar.umen  in  fua  ditf^a  difpu. 
in  folu.iliius  verfi.(|iiint6eft  fciendum,  tcnet  indi-  ^ 
ftin^c  naturiles  116  Ifi^i  iauri  aliis lc^itimis  flan- 
tibus,fcqucnJoHuA.iu  iumma.$.h.qc.i  hlij  (int  ie- 
gi.&  lo. And.in  d.c.per  luas.  vbi  gl.  ciia  huc  tenet» 
&  pjritcr  Sico.&i  Cjcpol.  in  J.ca.jtfl.  cccKvij.  vnd^ 
itcm  aducrtcctiam.&  i^ar.in  d,<e-i^  hoc.licct  laco. 
deSellouabi  velit  idero  ,  fiuecstcnt  lcgitimi,  fiuc 
non,&  jpfum  fcquitur  Cirtli.  Alcx,  in  d  c  pertuas. 
nu.xviij.vctfi.quartb  ciicit  Bart.  °<,fm>iliter  Ant^n* 
dcRolcl.in d.trada.dc  legit.  fcJ  qulkroanxKlp^ 
tio.&  Caflr.in  praallti^.i.coiifi.c cccxxx  vctfi.quar- 
todicit  Bart.&  io.Amii.Rubci.iu  l.Gallus.  f.  qui- 
dam  reft^.  £de  llber4l  p^tftbu.  Sed  przcedcns  r ft 
comrauoior,quao^o extant  lcgitimc  nati.qi  ijj  nu 
po(Iintlegitimari.vt  Ang.ind.>.n.quib.n>.(  .i.iiatu. 
verficitemnec  quarto  ncc  quinto.  t  pio  quo  iiicit 
ouia  extantibus  liberis  lcgitimis  &  nacuraliijus  noo 
nt  lcgitimatio ,  nifi  in  duobus  cjfibus ,  fcilicct  pcr 
oblationcm  curiac,  Sc  perfcqucns  matrimonium  d. 
autii.quib.mod.oatu.eflic.fui.  ^.generaliicr.tcxt.  5( 
gi.cum  Dota.tn  f .&.inftit.dc  nup.quia  fi  nptum  c&t 
N6  crit  hzrei  filiai  aocUlz  cum  filio  liberx:  id  eft|    • ' 
filius  concubinat  noo  erit  haeres  cu  m  fdto  cx  niatrt- 
mooio  gewVo.8t  Baldn  Lcundos  populos.  ver.fed 
ego  crcdo.C.dc fum.trini  quia  cciam princcps  non 
iegitimat  eituotibua  legitimis.  /.fi  <|uis  igitui.&  $. 
illud  aoteni.m  auth.qaib.modimtP.cflSc.  Cii.  quo- 
niam,vt  inquit  Bal.in  c.fiiijnaci,  fi  d0feu.(i)e.cdtr. 
Iroperator  lcgitimans  oaturales  eituotib.legitiroii» 
cft  vnum  peeuc  non  habens  pne  ocolis  iuftitiam 
publicz  honc(l4tis.&  Fclin.in  t.j.vctfic.qointa  dc- 
cIaratio.dc  coofti.&  icnctCaftr.confi.xu).  vifiso- 
maibi(f  qoac  Dartatur.vol.ix.8{  A!ex.cohfi.c1xnvtj. 
lib.v.&  Tho.Fcrrari.in  cautcl.prima,  cum  aliit  pcr 
eum  aticg*  EtMtttpatcr nominando  in  tcftamco- 
to  vel  alioaAa  ^Wico  filium  fi  m  p  li  c  i  ter,'n(m  vo- 
caoiio  cum  natnrajcm  Icgitimct  illmr.,  crijm  :vlio$ 
quatnuis  illos  non  m.minauerit:  quoniani  nomi- 
nando  vnum,  caRcroxnomibafie  vidctor ,  &  illiot 
nominatioprodeftaliis  non  noniinari.s.(i  J.ad  hoc. 
&  ibi  per  Ang*  in  auth.  fi  quisUberos.  &  Aicx.io  1« 
fiq»2;vcrfic.aliu(n  infuper  caliim  vltiroo  locodftdt 
re  iudica.quialleg.gl.j.ro  lJ|.&ibi.Bal.&  Rapha.C. 
quib.rcsiudijionnocet.Ex  4|Uiofccuodum  Ang.in 
d.^.ad  hoccolligitar  opfeimttm  arg.9  fi  plures  fuc- 
rint  fratrcs  cx  eodc  patre  nati ,  quorum  vnus  fuerit 
pronuntiatus  1'cruiiaus,    per  talcm  fcntctiain  in- 
teUigitur  pronutiatum  cfle  omnes  ciuesPerufimMk 
quod  dicitclfe  mente  tcnendum.T.imcn  nonecS- 
tra,amafiafeuconcubinain  tcflamctuo  ttij  ttium 
fubfcriptione  tcftiu  fubfcripto  Icgitin^are  non  po- 
teft,vt  voluit  Ang.in  d.  auth. fi  quis  liberos  &  Cx~ 
pol.in  prcalleg.cautel.vltra  mcdium.vcrf.Scd  quid 
crit  de  amafia.ratione  diuerfitatis  vjdc  pcr  ipfos&e 
Fran.de  Oero>->n  d.fing.cIxj.Et  tamen  in  ea  tef\a- 
te  habet  locfi  d.$.ex  iroperfedo.fecundum  omnes» 
nifi  fitilluftriai|Vt  fupii  didum  cft.£t  fic  talc  tcfta- 
meiKadi  j^irii  iMuiriliiicft^v        ,  cx  quo  fiUj 
autlioriitte  iuria  idiilt  fii^i  viri  defccdentcs  ex  ma" 
trimonio,qui  oroni  frauotur  iure.quod  Icges  con« 
ccdunt  filiis  legitimis.diAo  >.ad  hoc.Et  fic  pofliini 
lccuiMidm  BaRo.ibi>fttCccderc  aggatts  8c  eogoatia» 
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ficui  If  gititni  ii  oaturales ,  dum  tamcn  teftaroen- 
lum  fit  (VI  dictom  cft)  triura  icftiom  rubf».riptionc 
fobftgnacum,fiucrit  nunu  patfisfcriptum,  liucal- 
•ciios  ctiam  no-arij.&  per  cofcquens  opinio  Spcc. 
].>jn.Fab.&  aliorum,qu6(l  ^.cx  impcrfcfto  habcat 
locum  in  filiis  naturalibus ,  maiorcm  habct  appa- 
rc:uiam,i]  dmbpi.B.iiJ.Angel.&  fequacium:  quia 
in  illo  tcltamcnto  pcr  cjnoJ  matrimonium  rctro 
prarfuraiijr  «ontMiftum  ,  &  filij  cx  eo  nati:  non  rc- 
qtiiruntur  nifi  trcs  fobfcripti  icrtcs ,  &  nonalia  tc- 
ftium  ?c  figillorum  folcnnitas :  a  fortiori  ncc  in  te- 
niiiicnto  folcnni ,  fcu  in  fcriptis  intcr  libcros  Irgi- 
timo$,condito.pcrd.jf.eximpcrfeLlo.vt  fuprafatis 
diftum  cft.  Et  pcccat  mortalitcr  impugnans  tefti- 
metumex  defcitu  numeri  tcftium.vtdicitSicul.in 
repct.c.cum  clTcs.per  illom  tcxt.  vcrfi.  Nota  non6. 
&  ibi  Biib.num.  viij.  de  teft.  &  Sylua  nupt.  vcrfie. 

:nc  dicinius.  cum  aliis  per  eum  allcg.  £t  pro  prz- 
«iit^  noftra  Dccifio.  fcilicet  quoJ  filij  legitiman- 
tur ,  &:  matrimonium  contrahitur  fcu  contradum 
przfuu  itur  per  nominationem  in  teftamcnto,  aut 
alio  publico  inftrumento  £iiftam,  facit,  quod  fimul 
decidtt  Baiin  l.fi  quis.vcrfi.  Et  fi  filiam  natutalcm. 
C.dcn>tura.libcr.  quoJ  fi  muliernituraliitantura 
nub:ic  viro  naturali  3c  lcgitimo,eBicittir  lcgitima 
rationc  i[ujlitatis  viri  cum  quo  matrimoniri  con- 
tr.uit.  cipacitjscoim  viri  ad  vxorem  porrigitur. 
idem  Angel.  in  $.quod  vcrb.in  fin.in  auchcn.quib. 
modisn3tu.cilic.fui.&  Dcci.in  l.fcx>mmz.numc.ix. 
fF.Jc  rcg.  iur.&  Hippoly.dc  Marfi.fing.fuo.cj.Tri- 
tum  e\\  in  iurc.quod  dicit  efTe  mcntc  tcnendum,& 
fmcfjllacia  elfc  mirabile&:  fingulare  vcrbum,  & 
tnagnxirpportanti»  ,ncc  meminttfc  alibi  Icgiffe: 
«rgo  tilis  nacuralisfic  clfcSa  Icgitima  fuccederc 
p.jtcrit  pareiuibus,  fcJ  hoc  nonvidi  fcruari,fcd 
cnntcnt.itur  dotc  fibidata,  vt  dixi  in  q.iocip.  Ad 
fccundam  vcnicndo  quxftioncm.an  pro  filia  natti- 
rali ,  &c.  Et  cx  przccJentibus  vidctur  dccidi  quz- 
ftio ,  quam  de  fafto  vidi  intcr  Gabrielcm  dc  Bof- 
qucco  naturjlcm  filium  dcfun^i  domini  loannis 
de  Bofqueto  Cancellarij  rcgis  Nauariz ,  &  loan- 
rem  dc  Bofqncto  rcum  ncpotcm  cx  filio  Canccl- 
larij ,  qtii  in  tcftamcnto  inter  libcros  naruralcs ,  & 
Jcgicimos  codito,  Ugauerat  d\Sto  Gabricli  baftar- 
doducenta  fcuta  parua,qu2  pctebat  cidcm  rco: 
conira  qii.7  vcto  a<flor  diccbat  tcftamcntum  nul- 
lum  rcfpcilu  lcgati  eidem  baftardo  fiCti:  ciim  ccn- 
fcatur  pcnitus  cxtranea  pcrfona.dido  ^.cx  inipcr- 
Yc  Ao.ncc  fit  dc  domo,vt  plcnc  Bal.in  I.gcncraliter. 
$  fin.C.dc  inftir.&  fubftit.fab  condit.faci.cum  aliis 
fupr  j,qu*ft.ciiij.alleg.incip.  Ad  fccondam  vcnicn- 
do  quxftioncm,  an  pro  filia  niturali,  &  fic  ccnfuc- 
runt  omncs  DoSores  fupra  allegati  in  quarft.  prat- 
cedenri  dc  tcftamcnto  intcrnaiuralcs  tantum  con- 
«lito.ergo  fi  n.ituralcs  fintadmixti  lcgitimis  L  na- 
tnraiihi  s,  quod  non  valcatrcfpcftu  naturalium  ta- 
tum,tiim  ccnfcantur  cxtranci.  d.  f.  ex  impcrfcAo. 
Tamtn  contrarium  fuit  condufum  in  magna  ca- 
mcra  me  przfidcnte ,  quod  diiJtum  lcgatuna  ccn- 
fealur  fauorc  alimcntorum  fadum ,  cunl  pater  ic- 
ncatur  c'>*  alcrc.  Cf  um  haberct.  dc  co  qui  duxit  in 
inatrimonium  quam  polluit.  cum  fimili.  in  prxdi- 
&i  quxft.  ciiij.  adduftis  vbi  dixi  patrem  po(Te  pro 
filia  naturali  tantum  maritanda,  fubfidium,  &  tal- 
liara  fubditis  horoinibus  impoacre:quiafitdeli- 
beris ,  vt  ibi  ^lof.  quod  not.  pro  ampliationc  dicti 
f.  cx  impcrfcifto.  Et  latum  fuit  arcftum,dic  vij  Sc- 
jo  ptembris, Anno  Domini  Nf .  D.  X  X  X  I  I.t  Scd  an 
habcat  d./.cx  imperfcfto.locum  etiam  in  tcftamc- 
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to  impcrfcdo  patrisczci  intct  liberdtcodito  oon 
fcruata  folcnnitatc.l.hjc  confultiftima.  C.qui  ic(l«. 
fjccrc  polfunt.  vbi  Barto.  dicit  iUam  legem  mcnce 
tencndam:  quia  poterit  quis  multum  dc  hoDore  ex 
ea  haberc :  quia  fxpi  homines  cxcxcanturproptcr 
infirraitatcm  vcl  alia  accidcntia ,  tamcn  faciunt  tC' 
ftamcntum  fccundiim  ius  communc,  idco  non  va- 
let,ncc  iotcr  Iibcro$,vt  tcnct  FuIgor&  Roma.&  i- 
dcra  Marian.nu.ij.&  idcm  Fulgo.confil.xlj  &  coo- 
fil.xcj.8e  Caftr.confil.cclxj.fuperprimo  dubio  prj- 
fuppofita  czcitatc.  vol.x.quoniam  illamfulcnnita- 
tcin  in  tcftamento  cs^jci  fcruandam  Imperator  ad- 
hibuit  ad  fraudes  &  falfitatcs(quz  de  facili  homini- 
bu$  non  vidcntibus  ficri  polfcnt )  cuitandas ,  vt  ibi' 
dicitur  in  finc.&  in  l.fi.jj.cura  enim  res.Cdc  fiJoi- 
com.Sed  contrarium  tenct  Bald.  in  d.l.hac  conful- 
tillima.&  cum  fcquunturibi  Aiig.vcrfi.fed  quid  e- 
rit  in  patrc.&  Caftr.  vcrfic.  iccm  quzro  an  folenni- 
tas,&  fic  fibi  contrarius.  &  Corne.  vcrfi.  fcd  dubi- 
tatur.&  Alcx.vcrfi.extra  gl.  cft  dubium.  &  idc  Sali. 
q.vlt.&  lafon  vcrfic.  fcd  ponc  quod  pater  fit  czcut. 
&  ipfum  fequitur  Curt.  lunior  in  d.  f.  cx  impcrfe* 
dto.nu.  viij.  &illacftcommunisopiaio,  qaam  te- 
oct  Ange.  Aret.in  ^.czcus.  in  fin.  inftitu.cu.  &  UC. 
confil.xivj.nu.ij.vcrf.fcd  quando  przdifta.volu.j.fic 
Zabarcl  confil.cxlix.  fcc.  Franc.  &  Socin.conftl.xj. 
Non  fuiflet  opus  vltcriori  difcufljonc.cum  vcrficu. 
fcq.  &  quafi  pcr  totum.vol.ij.  vbi  ponit  ctiam  qua- 
doprimum  pr.TcclTu  tcfbmcntum  foleonc  clautu- 
lam  Kabens  dcrogatoriaro  >  pcrquam  apparct  ra- 
tionc  confcruinJa:  .ignationis ,  tcftatorem  czcum 
magis.dilcxinc  agnatos ,  qoam  filias  in  fecundo  te- 
ftjracnto  minus  Iblcnni  hzredcs  inftitutas:  qul  te- 
nct  priraum  non  rumpi,nec  tolli  per  fccundum  io- 
tcr  libcros  tjiflum  ,  «ic  quo  ibi  pcr  cum ,  fequcndo 
Fulg.ind.l.hac  confultiuima  j(.  fi  quisautcm.&  te- 
nct  Oldr.confil.cxix.  quod  incipit.Titius  condidit 
tcftarocntum  &  lo.Aodr.iu  ad Ji.  Spcc.  tit.dc  icfta. 
$.j.&  in  fuis  tenninis  confulurrat  Fulgof.  in  d.con- 
fil.xlj.&  xcij.ipfum  fvquitur  BcncdiLt.  in  d.  c.Ray- 
nu.  num.Ixxix.  Et  fc  tunJant  Doctorcs  fupradidti 
tcncntes  commuocm ,  quia  quando  tcftatur  infcr 
libcros,  ccflat  omnis  finiltrj  fufpicio  fraudis  &  fal- . 
fitatis,&  fic  cciLt  ratio,  proptcr  quam  fiiit  hzc  fo- 
lennitas  a  Icgc  introducta.  <  Quid  dicendum?& 
Mart.  dc  Fano. qui  primo  hanc  difputauit  q. ipfam 
dimifit  indifcuflam,  prout  rcfcruot  Docto.  lupii 
alleg.qujraetiam  Albcri.  aufus  non  fiiit  dccidcrc 
in  d.l.hac  confuliifliaia.ncc  Barb.in  c.  relatum.  mi. 
xxiij.de  tdb.  Et  pro  partc  qua  tcnct  Fulg.  &  fcqua. 
facit ,  quia  licet  intcr  libcros  ccflet  fufpicio  faliita- 
tis ,  quando  vult  zqualiter  eos  inftitucre  hzrcdcSi 
tamcn  quado  patcr  vult  cos  inzqualitcr  inftituerc» 
quod  potcft.vt  fupra  didtii  cft,  non  minor  vidctur 
ratio  iufpiclonis,quaro  iotcr  alios,vt  lcgitur  Gcnc. 
xxvij.dc  Ifaac  qui  ob  nimia  fencctutefuit  effcdus 
no  vidcs.quia  in  illa  ztatc  caligat  GCuIi,prout  coti- 
gitpIuiib.antiqoi$patrib.Vctcri$Tcft.quo$rccitat 
Luc.de  Pcna  in  l.j.C.qui  morbo  fc  cxcu.  lib.x.vnds 
cofilio  &  machinationcRebecczvxori  (acob  fub- 
roilTum  loco  Efau  primogcniti  bcnedixit ,  &  fuc- 
ccflioncmcidcdit.  Etfi  itacopcrtafraudcoccur- 
rcrct  mihi  cafu$,iadicarctcftamcntij  nullii:  alias  in 
dobio  communis  opi.tjuz  pro  teftamcnto  facit,cft 
fequcnda  Lfi  pars.ff.dc  inotti.tcft.fiuc  tcftamentona 
czci  fit  vnicum,  fiuc  fccundum  intcr  libcros  h&ut 
quod  fcmpcr  valeat,&  primu  folennc  rcuocetur.vt 
di&u  dc  aiio  patre  no  czco.pro  hoc  facit  quod  oo. 
Bar.in  J.milius.  jF.veteranus.tf.dc  tcft.railjt.&Barb. 

»  coofi. 


D  E  C  I  S  I  O    C  C  X  L  r.  '^ti 

c6Alk(l.ls#au>xj.xij.  ro.i>  £t  ficd.j^.ex  impertedQ.  terea  liberi.&  ibi  S^l.vcrficul.Qiizro  tettio.  C.  ft- 

Siilbebic  locani  iii  ottHA  pateroo  teftamcnto  intci'  iBiLercHcand.& AleJn  iki^cji  imperfi  &q  vcr.Qitf 

libcrosetiam  natuTtles  tantum  Sc  non  rpurios  con  to  vtrum  ccoiura.&  lar.ilii,in'iiii.iaiicnt.&  in  1.  H- 

dico  «aliaicaecus  non  potcft,etiam  fi  ellet  cenluc-  lii)m  qucm  habcntea).vcr(i.Coottrmo.C  ikmi.er' 

riHlotaiit  Ibifiituifi  ibci  voWt  flmp1tcitcr'valerc  tc-  circun.&  H^pblyt.dc  Mar(i.iing.cccccli]ii|.c<lrre 

jUmcntii  ininori  icftium  numcrofadium;  qnia  ii6  latiuorurnea''^mcrt  citifuia.     Bertran.de  Car 

'iniellig«urcomprclicndcrcteftamentucarci,vt  vo  pcn.conri.cxvj  nU  ij.vo.j.nouorum.  Scd  contratii 

liKtBil.in  Lft quf rMn*c.*qtiem  ibi  fequitur  Fran^e  upi.dicit  CarViunibr  in  d.jl.cx  impCrfccto.  nu.  iiij. 

Aiet.vcffi.VUiino  inquantmTi.Bal.cic  tcrt».&'  Mj-  poilctciicrt  Sc  dcSfdi  duabus  rationib.Ptim^.qbhl 

nA»in  d.l.liac  conrulttmma.iui.i}.vcr(i.iccm  d\^unt  patet  &  frlius  cuircUtiuere  babcnt,L]i;o  cafu  fucctf 

nb,&lar.confi.txxxj.  incip'  Vtr<r>tclhnieaiO.  V*lol  d.tcre^ll»  quud  difpofitun)  in  vno  cx  corrclatiuii 

iij.St  c<)ti(il.xxvj.nu.  j.voliim.j.E,tparitercatcuspo.'  iritetllgitUrdiipo1ttuminalio>l.  lin.  C  deindid^ 

tcft  doiuic  &  taccrc  omnCscotru  .tusinter  viuos,  vidui.  toUen.etiam  inmatcria  cotreCtionis.  Se- 

iicuc  ({uUibetalios  ciiinnon  repciiatur  prohibitus,  cund6,()uta  materia  $4iilkipeffed6>nOtt-eftcorre 

vt  voluit  Alcx.confilio  vij.vcrfic.'Itcm  dato.  volu.  floria,fcd  potiuslimitatorit:pitet»t)«iiain  totutn 

j.cuiTi  rcquttur  lafo.  in  d.  I.hac  coofultiirima.verric.  nd  corrigit  rcgulam  traditam  in  prh).illiOs  l.fed  A> 

Addc  quod  licctcatcur. &  per  Doct.  infiipcr laco.  lumlimitarprocederc  in  patretcltateibccrltbcros 

dc  S.Gcorg.in  l.cccus. ff.dc  iudi.  Et  firailiter  caufa  ioxta  Ood.fiai.io  d.l.fi  c6(iantc,<].ix  j  paVtis  prin. 

niuitis  poccft  donare  non  (eruau foltnnitatc^l.  I.  vt  fuprif diditm  eft.in  prip.crgo  (occedit  commu- 

hac  coiwikiffiiDaiVtconfuluemfit Pnr.8l  Aluifuis  nis  conclu(io.qu6d  in  materia  limitatoria  cx  iden- 

Petufit^i^oruro  coniUtum  reperitnr  inin).par  ttute  ratiooit  licita  cft  extenfioyiovu  dotfifrioam 

tc  confiliorom  BiU;no.ccclxxx.quia  donatio  cad-  Bar.Ibco  praealleg.vc  per  ipfum'(CDirtioin,8r  bvt!  o> 

fa  mortisma^f  acci^  contra^iui ,  quain  vlcim.T  pinib  non  carct  rationc-tamcn  przccdcns  cll  com 

voluntati.pcr  nor.  in  \.  ij.  de  dotc  prxl^curo  aliia  munis>^uc  oon  habct  ni(t  illnro  tcpiignaotcm.' 
pcr  ipfo$3)lcg.deiiiiov1de3mpWBakl.8t  LanceL         ^  .  *  " 

•Peciuiii,8i:  Soci.in  l.ij.verftc.Tn  gl.de  lcg.).«bipo->  *  SVMM  %/£» 

fiic  i|uatuor  coociufibne$rOiiiiueis  dont^^o  eaa6 

mortis  s^otparecnrian  C^MlMhii  yel  ▼kitMriro-  i  T^^mtnnm  imr  Hitror  tmpeffeQnm  MnmSfm, 

IUntld4fciftam  pjttcjti  tcnct  Anp.  Atct.in  d.J.  c*  fi  tXtruncHS Jtt  adwxtHi  eti4,nin  fui^Hlm- 

<uaiVerficQ<i,id  li  vclit.Et  etiam  quod  polfit  codi-  tMne,C' iMteru  ddne»c.(i-  nHmer»  4. 

etltari^sfetifiendo  ij.opin.  g1.tn  d.  1.  hac  conlaltiin-  a  CatUii/hfiUh  a  pMire  fit^maio p$ipilUr$j  jt$m>- 
nia.in  vcrbo,codici'!i5.qijain  cciam  fcquitur  ibi  Sa  doza/eat  ture  dtrcB». 

K.6(  CalL&idcmIaf.ibt>  vcrfi.Quxroponc<)u6d  5  Uipu  txpmam  ctt^tttitrextreuit^fefftn*  rtjj^t 
■  aiircn9.<lomttfnenvltca-iMimcftaiP<)uinqueteftifi  Bmir^MHfiinrffhrtf, 

adhibcat  notahu!r,3utlo<oiUius  vnum  tcftcm,&  {  Tefljmenium  i-iur Islxros  i  '.ficftGimitfmtHUUtHi 
'  iftud  probat  per  iilum  Ce.opti.VC  ibi  per  cum.  Sed  /ear,etmm/Hi>ihtMtt  extremtt» 

'  primamopi  gt.cpiocodicflKsre()oir8ntnro6toie  €  cyt^s it^tmfiuitm Dmmdtxmtm, 

lU-svcl  fcprcni  cum  notario,(cncnt  hc  But.  Bal.  7  }AMie*  la  gerttrtriiat  ff^ttmmitumtfi'  fMtf 


Ang.FiOg  Roma.&  Alcx.Corne.ibi  diccntcslifnc  formam, 

eflecomtndn€>qua  tenet  toan.de  Plar.  io  d.  f*  cs-  I  Semeit  mmlurii  «n  rtpummit  h  ffmmmt, 

C11S.&  Cill  in  d  conri.fcclxj.vcrfi.  Netfiuuaretur.  9  Ftli.  fiMUt»txcli^Ay*n  tttfcMnr  ex  ranea  ad 
vol.ix.fedalizopi.mihi  magts  placent  per  rationes  mMaitdandiim  li^4mtMmm  fairu  imerliit^ 

Iaf.tbi>&ln<l.C«Mlff;«t«j.no.tf.verfi.Illudetiaro*pu-  rttp^mm, 

t<)c(fc>volum.j.||cet  lafjind.confiltolxxxj.vclitco         *  ^MttNt  CCXLL  .  ,1^ 

trariuroind<maiionccaufamorti$.Scdan  tcftartic  ,  .  * 

tumc«ci'  iciioIW  Obpratpoftcrationcm  legatoru  J!?fA^^^  qu«ili««m^nte(t;m«ni,ip<piofle- 

•      .   r.  »  ..•   ..     e  pascznuTiucntc,  autmarniarau  bxirsinincutus.Tiirub- 


antc  inftitutioneni  h«redw6aam,& vidctur  quod  hmm       njftiiufuj,  (ic  oullum  telVcau  ilhui.iu  t]u6d 

ccnlcaiilr  prribna  cxaaMea,n  in  ra  h.ibcai  locuoi  rx  im- 
pccfcdo  crcbio  allegaras.4c  dicUiMlii^  «ifiianLaMiftqaJB 


licttcnct  Richar.Mjlum.Cin.Btirt.&  Fulg.indic. 
hac  coDfulti(nma.&  Ange«Are'in  d.  f,  caecus.&  in 
^.ante  hasrcdis  inftituti<mcm.infiit<lelcga.8(  Cr 
poi.cautcl.  cxxvitj.thcip.In  tcftamcntis.  Contra- 
riaro  tamt  n  &  mctius  iia  BaUI.  Caftr.  Roma.  Aie- 
.  xand.&'  laf.in  d.Lhac  confuhiHima.  &  idero  laf  in 
ai  d.confiLsxvj.nDm.i.&  ij.volu.j.tSed  an  tranfigere 
poffitiupcr  contcntisio  teftamento,eftdabium, 
qdia  teiao  Ide  hisJ^dc  triiad.dicit  infpedis  cog 
nitffq;  verbisteftamfti:ledc^sii6  poteft  legcrc, 
'ft  verbaieftamcnti  infpiccrc.  Contranu  tamen  tc 
iWcAos.coafil.  cxcviii.  vcr(i.picet  quis  f^pcuodum 
prcdion  >  &  refpomietfiifficere  e»cnm  intellige  - 
.  reviroverborumvhitr.arvolnntatitpcr  aliiimha- 
.-Ybcnccm  iaris  peritiam.lcg.in  booociim.tf.dc  ^tu 
ax  poffiff.Ec  hce  de  piino  r ''8iillfiiii«N»a«omra 
teftameiitum  filii  imperfcf^um  refpcdu  numcfi  tc 
jftium  incer  partem>&  alios  afccndcofcalbdum  in 
icafb>iox|oopoteftteftari.valdWb  — 


^uiddemaac.  ..... 

OECISIO  CCXLl. 

•  ■'. 

T  t  pro  iila  quxfticpofid*  1 
musrcgulamin  pfxcedflll» 
q.quod  tcflamctuin  (tt  nul- 
ium  rcrptiftu  pcrfonf  roeri 
cxtraneac  cil  Itbcris  admis^ 
tz,pcr  tcx.in  d.jf.  cx  impcr- 
tc^o.&  d-l.fin.fjmil.  crcif- 
cun.  qui  habet  locumopo 
foliim,quandoextraoeaperfoaaeftadmixcain  in* 
ftttutioncfed  etiam  iri  fubftttutione,  vt  ibi  dicitur 
vcl  etiiintutorisdatione>vt  voluitBarto.in  l.ij.ver 
{iculo.Sext6  dili^  requiritur.  ibi,  fed  qoxro  quid 
fi  teftamentfi.i£dc  vulg.&  pup.  fccus  fi  ulis  perfo^ 
na  admixta  no  fit  exrranea,vt  qiita  pater(  vt  tnquiri 
vt  voluit*Speirul.in  titul.cJc  inftrum.  edit.  f.  com-  ««^«»«»^0/^0  n^invsfoleoni  fubftituit  pta 

lios^ .  Vcrrico.  Quid  fi  filios  in  mioos  (bleou  P«»o.*w  « <ifd»«eorctt v«i»  ci  liberis  etiatn  in 
ftqaiiiiriiinifal  Inl  fi Tnfi  rrr  «cnailol^coaiftn^itiincwletiUbaiptftav; 

sr  1 
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iUc  in  d.f.'  X  impcrfedo.^'  Curt.iun  or.num.xxvj.  nngu.Aibc.ibi.verf.  Itcm  qbia  bicdicit  tcnereb- 

&  Bc(iran.(ieCirpcn.conli.  xxix.  num.  v.  volu.tj.  tcr  rolosbberos,&c.volcns  ibip.ifcatcs,&  libcros 

notiorum.Vndc  ii  urnninacztraneusfucriifublti-  vtnurquefcxusacciptio  infinKUipvr  tei^t.in  l.quin 

Cuuis.ciiro  fit  tell4mca:\)tu  papilli,  qui  noii  po(c(\  qtjr.$.parcntc»&  1.  lcd  Ci  hac.f.  Iibcros.  in  >).  £  de 

inlUtucrc  cxtnDCum  in  t;.-tbtTicntu  inipcrici^o,ita  in  ius  voca.&fi  vxor  maccr  e(i  tnilituta  in  ccrta  pai 

ncc  paccr.Sc  eum  ibi  fcquirur  Rapha.&  commwni-  tc  bonorun),nicdia  aut  tcrtia  ,&  libcri  in  aiiisinoa 

tci'Mo(ict.&:SaIi.(iubi[i(iuCMmcnioUaiclUinc  ccnietur  cxiranca  pcrfona  &  idcm  Paul.in  diifta  ■  ^ 

to.vccfic.Itv  m  quzto  quia  dixi.  C.  dc  iropubcr.  Sc  $.cx  impccfccta.&  ibi  Alcx.diccns.quod  per  illuia 

aliisrubUit.licccCapra.vciitconirariii  cunliiioc-  tcxtum  iadac(lampliatioadonincsliberosctiaa& 

xiiij.in  fccuudo  dubio.quod  tilis  fubilitutio  dc  ex  non  lijos ,  lcd  cmancipjicos ,  dii^a  lcg.  hnalitfami- 

trjuco  titix  valeat.Scd  opi.Bar.fcquitur  Soci. cofi.  Ux  crcifcund.&  iuniha  glu  j.8£  ctiam  cxhzredacos 

<  ^.nu.xj.vo.iij.&:Bal.  confi.  cclxxv.fadlum  t;lc  dt.  propter  iiigratitudincm.&  idem  Bcncdi.in  dido  .• 

Nicolaus  Ccchi.vedi.  TcAamcncunididi  Nico-  capitulo  Riynuti.in  verbo,Te(bmentumprimo, 

lji.'vo.ij.&  Alcx.in  d.l.j.vcrfi.  Rcquiricur.  vbi  rc(-  tol.clxxxiii)  nuniclxxij,&  etia  nu.lxxriij.ibi.&:  prc  > 

pondcc ad  dubium  Sil.  v(  ibi pcr  cuip&idcin  1-  miira.Et pcr  ida  Aleic.roluicquxllio. quod fi  patcr 

moj.in  cap.Riy  in  matcria  pup.iubnit.vcrii.Circa  tcitacus  cit  intcrhbctos  &  fiiias  quzdocatzexloc 

fexium  ibi,quid  autcm  fi  in  tclUmcntu.  dc  tcila.  roa  Llacuci,non  fucccdant  ab  inicibto:  Sc  fic  prop- 

&  laf  ind.>.eximpcrlc£to.&  idcin  ibi  Cornc.  ver  icr  lUtutum  dcllerantc(rcfuz,vt  not.  Bart.  iikl.j* 

ficuLlnea.ibi,  conigi.  cu(U  vcrficuUfequcnt.  £c  ^  fcicnJum.pcr  illum  tcx.ff.dc  fuis  &  legit.Baid.iit 

prxJiCta  faciunt.&c.ljfbntn  d.l.ij.verfi.Ctrcafcx-  l.fina.C.delibcr.przter.&  tamen  fecundum  Aldc» 

tum,lttet  Franc.dc  Aic.ibi  tcncat  contra  B^r.cui  qi>6  ad  Hlias  habcc  Ibcuro  d.  $.  cx  impcrfcdo.fe- 

raincnrcfpoiidcc  rir&Su,;i.vt  infradicam.  Q,iiin-  quendoFulgo.iti  dict.icg.hac  coafultiflima.  ^  per 

imo Bar.tcncr  toriiusin d.l.hac  confultiirima.^.  fi  nuncupjtioncm.  vtefthic  BurdcgabB,  qi  odnlia 

1  quis  aurrr.i.  t  qu6H  patcr  potcll  in  codiciJlispupil  inarirjta  cum  ccrta  terr2,&  pccunia:  pirtc  &  por- 

lariicrfibllitucrc  fi  ac.c  |>upilliaucfororc,&  rcuo-  tioac,  vd  cciamvbi  rcnuncuuit  mcdio  iuramcnco« 

caicfubftitijtioDcpupillarcin  primo  tclbmeiuo  vt  dtxt  hb  confuc.Birurigum.$.vj.tit.dc  tella.  &  i- 

dc  cxcranco  f» :iJai:quT  f.ibrticutio  valebit  iurc  di  ftam  pjrrem  tcnuitCorac.confi.ccxxxviii.vol.iiij. 

recto,qi.>auis  in  codicillis  harreditjs  dari  vcl  adimt  &  in  cohfi.ccxcvij.^conli.xxxj.volu.ij.  vnde  paccc  \ 

non  pofIit.l.S..zuolj.tf.ad  l~rcbcl.&  $.ti.intUtu.de  filioi  iUiz  aut  blij  njfcituros  polTc  indicui  Vcl  fub- 

codicil.&  l.h^Tc  iit3tcm.C.co.(i.&  idcm  dicit  Bar.  Hitui  in  cafum,in  qucm  ha:ies  fmc  libcris  dcccdc- 

inj.ij.qucm  ibi  fcquitur  Cuma.  ti.de  iniufto  rup.  rct.  £thancrcnren(i.imfeqiiutuseft  Andrz.mcc 

tcftaA  in  l.milicis  codicillis.i&de  teft  nul.  &  eum  Barba.confilio  ij.nu.vj.verfi.Prxteieanos  non  fu- 

ctiam  fcquuntur  Pau.  de  Cait.  Fulgo.in  d.$.li  qnis.  mus,vcr.  Qiiinimo  plus  dico.  vuluminc  j.  diccns* 

&  ^tiam  Alcx.&  plene  Iaf.verfic.vlcim6,vbi  ambo  q.>od  qinncsdicuntur  cxcranci  prz'crqi:am  f]llj,&, 

rcfpondcntad  Bjl.Angc.Sali.&  Cotnc.quitcnent  coruni  dclccndcntcs,vt  habctur  in  l.j.C.de  iropo.     *  ^ 

contrjrium  in  d.j^.cx  iirpcrfcdo.&  etiam  lm*'>.  in  liicrj.dcfcript.&  ibi  Barto.in  ij.no.Itb.x.&  infri  di» 

dic.lcg.ij.de  iniuf\o,rupto  cefta.  &  Rom.  conli.  c  catn.,:^'  idcm  Bjibat.in  iiCio  confi.xxix.  eodcin  li-  ' 

lxxix.vcciicu.Q2oad  fecundum ,  an  inftitutio.  vbi  bro  in  c6(~i!ib  Iviij.vol.iiii.quod  eft  forniale  ad  De 

hanc  dicii  enccummunem  contra  Bar.  Sed  cpin.  ciCquzlt.JeSentnille  «  qaoniam  incafu  inftituic 

Bart.fcquiturFr3nci.de  Arcti.  in  dic.authennca,  pofthumum,\' ei  fubftitmt  ncpotem  ex  fiba.b.t  o>    '  • 

hocintcriibcros.&Gulicl.Bcoed.io  diccj.  Kif  pinio  Bar%&  cummuncm  fcquULrSocin. indida  • 

nutius.in  verbo,Tcitamcntuni  primo.  veific  \.t  l.ij.vcilicul.  Ctrca  fcxCum  rcquilirum  rclpondcns 

prznii(risdcciditBarr.&  Al.confi  cxlvj.verfic.Ncc  ad  Franofcum  dc  Arcci.  &  confc.}  :cnurad  Bar-         '  * 

hiicctiamobttjt.cumfcquen.  vo.  ij<  &  in  d.conli.  batiam  quJinuiscum  iioiividetit ,  quiprzfcppo- 

ciiij.Vcrli.Secundo  principaliter.  cum  fcq.  eodem  nunt  tcxtum  in  di:io  $  cx  impertccto.  locum  noa 

vohiBi.  FtiftaoptnioBarr.  vidctur  vcrior& mn-  habcre  ,  nili  iii  liberis  in  primo  locoexiftcotibus* 

gisf<illentabilis,quamaliaopinioBjl.  &  icqua.fc-  quodcit  contrailium  tcxtumgeneraliter  loquco- 

cundiim  bulgo.ind.f.ft  quisaotcm.  qucmibi  vuie  tcin,vt  dicitibi  Cornc.nnm.  ij.&  in  di^oconfilio 

j  tur  fequi  Cornc.in  fiiic.  t  Et  licct  in  cafu  noftro  triccfimo  primo,vc>lumine  fccundo,&  Alex.indi- 

Barbi.velit  qu6 J  ncpas  cx  filii  h^rcs  inftitutus  vel  ifto  conliho  clk  x vj.vcrGcu.  non  obftat.libro  quin 

fnbftiturusdicaturreipcCtutilionnncxtrancapcr-  -to,&  Cuir.iunior,  indido/.ex  impctfedo.  num» 

lona,iTa  quoJ  tcftamcntum  rationc  iliiusfit  nul-  xvj.quicquid  dixcrit  gloff.in  diifra  1.  finni.in  vcrbo, 

*  lum  ,  vtipfeamplc  tcnctin  confiliolxxxviij.  vcr-  parens.iaroilxrcifcundiquia  dc  hac  difparitatc  fuc-  ^  • 
(icul.Capio  moilo  fecundum.volumineiiij.dicens  cedendi  noncuratur,fccundiimDo(5torctruprj& 
auum  non  pofTc  ncpotem  cx  filia  aliis  fuperftitibus  inlra  allegati.  Sccundo  Socin.  probat.  nani  dtcta  1. 
filiisvelfiiiabosrubftituerc.  Hocprobansintcra»  (ina.lamil.ercilcund.  loquiturin  patre  teftame  in- 

4ia  per  ius  nouum  auchen.  dc  tcftamento  impcrfe-  rcr  liberus  fuot  cantum.  Imperator  tamen  in  diSto 

Ao.colla.viij'exquoauihcntic.quod  iinc.&authen  $.cx  imperfeifto.cxteiiditeiiam  illum  ad  matrctn. 

tichocintcr  liberos.fucrc  fumptz,  loq<icnstantit  Vndc  fecundum  Socin.  ciiin  difpofitio  illiut  j^.fic 

dcfiliis  in  plutibus  locis  ,&nonprofcd6  deli-  iuris iamconcclTi cxteo(iua,non dcbctinfui gciie- 

beris,&  ficappiilljtione  (iliorum  fecunduro  eum  ralitatcreftringi,iux(a'no.dodrinainl.j.j(.ountia- 

non  comprchcnduntiir  ncpotcr,  quod  cft  contra  tit»n^.rt.dc  noui  opc.nDntia.&  latius  pcr  Socin.qui 

tcxt.tn  Lj.C.dc  condit.infcrt.v c  latius  intra  dicitur.  aliis  du' >btis  pcrcmpcoriis  rationibus  addudik,cz- 

Et  (ic  fecundum  eum  didx  authen.  iiierunt  inal^  tcr is  omiflis  confirmat  iftam  communcm*.  Prim6 

•  cxcraftz.  &  pcr  confcqucns  didus  $.  cx  imperfc  •  quia  cx  quo  tcftamet|un  »tlf  t,qu6  ad  inl^itution?» 

dto.  in  hoc  corrigitur,  vt  ibi  Ijtius  per  eum  cui  vidctnr  ctia  valcic  quo  ad  fubftitutioncm ,  &  alis  ^ 

infra  rcfpondcbo.Tamcn  fccundom  vcrsm  &  ca-  acccfforia ,  cu  pupillaris  fubftitutio  fit  fcqucla  te-« 

munem  opinioncm  $  cx  impcrfirdto.  habct  locum  ftamciici.f  .libcris.infticut.<le  pup.fubfti.  Sccundoy 

ia  oepotc  hxrcde  inftituto  vel  fubfticutoi  vt  tcnet  quuproiftaopi.vi^ucuxuo4)Cto$.  ex  iinpcr- 

'*      .*      •  fa6to.ftc 
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fe^.ficiodttcendo.Nadicicur  ibi,quod  rdi^ftata-  $.eximperrc£to,loqucnt^(leltbcfis,ad  filiostiifl- 

^exttMeis  habentur  pro  non  ii^is,  accrcfcutli-  'tam  naeniicMu  m  firciflerespreflliinde  fubfctiptio 

Tk  fcCLTiiiri  cum  annullatio  rciiiftormn  co  rc  patris  &  hlioru,idco  ibi  tilios  pro  libcris  capit. 

calu  inducitur  in  tauorcm  libcroruni:crgo  a  contra  &  ita  intclligit  ibi  Ang.fummanilo  J  j.  <juia  intjuit 

liotVt  ne  quod  indurru  i Q  in  fjuorcm  retorquea-  Iurirconlultus,iufta  intcrpretJtione  recipicndu eft 

tr.r  tn  oiluini ,  (]tioJ  c(i  t  qn  uulu  annullatio  diTpo  appcllationc  tilij  fiuKi  iilum  fartiil.contincii  farpe 

<iiioniv  cxtranci  non  tcnJirct  in  tauorc.lcd  potius  rcipondimus,ita     ncpos  vidcaiur  comprciiendii 

in  pr.xiudiciu  liberoiu,&  eiTct  potius  fatior.quiava  £t  patris  nomine  auur  quoquc  demondrari  intelli 

krc  licbct  pcr  illii  tcxt.igitor.Exquibus  infcrt  duas  g3tur.i.iu0a  interprctationc  if.dc  verborum  figni- 

^  conclulioncsiquaru  pruna  cQ,tquando  fubUitutio  tication.&  l.6lii  appcilattone  omncs  libcros  intci- 

jMpilhrt»  &cta  valcret,&iemlereiia  pnriiidtdiim  Iigimttscodcmtitulo'.im6ekpropria  figniBcatio^' 

'Uberorum  ,quibus  rctictaextraoeo  iccrefcerenr)  ne,l.renatufconfulto.&  ibi  etiam  nepos  fignifica- 

timc  non  valct  fubftitutio ,  puta  quando  cflec  6-  tur.  S.  dc  ritn  nup.  qucm  Bald.ibi  reputat  fingu- 

^  rm  «»liberii » «cl  quando  cflet  fubftituta  per-  la.&  fi  non  es  verbi  figni6cat4onc,tame  ex  iuris  in 

fcna  rxrranca  Cttm  voo ex  libetis,per  i.f.cx  imper  tcrpratationctvc  1.61ibm  habco.fF.adMaccdonia.8c 

J  fecio,&itaprocedicopioioBar.&comrottni8.tSe  LRnDiroua.C.eo<iem  titulo.  dum  in  fine  diclturi 

cunda  Cooctafio  efttqaa<)  quando  validitas  fubfti-  ad  nepoies  &  proncpotes  pbrrigitor.   Et  fi  quif- 

tatioots  extranei  noo  teodcretio  pnriudicium  ali-  |i«m  diccreCt  tcxt.  io  diAo  f.  ex  iroperfceto  loqui 

cnius  cx  liberi$,vt  puta  fi  micof  cflet  iropobectm-  lortr  iblosfiberott&  ficcomprcheodi  libcros  pri- 

■fitCui  tadta  eflct  ptipillarisfubftitutiOf&tuoc  valei;  mi  folum  gradus,&  etiam  ncpotcs,qui  in  fiicceden 

«{aia  validttas  relpicit  fauorc,&  oon  ^neiudiciu  It-  do  fint  zqoales.iuxta  glo.ij.to  d.l.fioa.&roiI.  crcif- 

b«rocttm.qoodm'ftngularistimitatto  add.  ^.ex  cond.'Ecrr»ncflc.deAreti.indiSaf.i).devulg.  8e 

imperfecto.  Lt  pruifta  fccunda  conclufionc  facit  piipilla.Cimi  li.rc  Hi.  tiL),r.>Iiim,fittaxatiua  &  cxclu 

«luoddicit  linguljriter  Caftr.in  confil.j.  volu.ix.vt  liua,l.adacrfus.C.fi  aduer.iero  iudicat3m>&  l.j.  ibi 

hipridisiinqu.T{l.cvj.incipien.altafoitqtta^o.8c  folis  pareotibas  &  liberis.  Cde  bonoram  po(l 

'HDt.pcrD^iiii.wv.  D  )  t.in  l.cuoticsab  oninib  is.  C-  fcJTio.contrn  tsbul.i:  lcg.  his  foIis.C.  dc  rcxiocand< 

defiddcom.Scd  in  hoc  multum  dubito ,  quia  Itcet  dooation.&l.bi$ folis.£de  coodi6tio.indcbL&Su- 

texr.in  d.f  .cx  impcrleA«j4M|Datur,in  plaraKdete  cin.  coiifiKo bntxvtj.  nomero  v.  volomtne  tertfo. 

ftjmcntc  in-er  Iibcros  minus  folcnnitcr  condito,  &  in  capit.  Si  pcccaucrit  in  tc  fratcr  tuus,  corrirc 

inquocltltbcri5permixtaperfpaacxtranca,qadd  euminicr  te>&  ipfttmfolum.ij.q.}.&capitu.lifo- 

non  vatcat  rdpe^  illius  ikllNti|j|yirfuiiiLitamen  locviij.diffinaio.&&noait.deiodi.Sed  ad  libc  ref 

fton  loq^tirnr  in  cafu  concli.fionis  (ecundar,^  extra  pondctur,quod  illud  non  cft  fcmpcr  verum  ,  cum 

«eos  fii  vnico  tiUo  fttbUitutus,qu6dvaleat»curond  de  naturaillius  dictionis  folum,folumodo  ficincltl 

fiatprci»diciamatH»filiisquinonfunt.Cbii»fmo  d«efiJiiM8eeoraroliberolitft  exclodere  jicribDi 

,  «idcturrcrpeftuilliosextrancifubflitutionemnon  mer^  extraneamclcmcor.exiui  dcparaJifo.^  cum 

valerct&  hxc  vidctur  mcns  Bart.  &  Do6k.  ibi»quia  autem  natura  termint  rclhicciui.de  vcrbcrom  fi' 

•mneratplaralistam  verificatur  in  nngulcri,  cum  gnificaiionc,&  ftc  fcntit  ctarcteK.itt  d.f.«imp«r- 

fit  tanrum  in  vno,quam  in  pluribus.I.j-&  ibi  Caftr.  fcflo.qui  ait,in  princip  o  tcft Jmcnrum  omni  lolen 

C.de  condit.  infcrt.  &  in  1.  curo  vxori.  C.  quando  nitatc  impcrtcftum  intcr  folos  libcrcs  valcrc»  tC 

diesle^at.  cedit»  aliis  efletin  prziudicium  filij,  nonprofc>.^bintcrexrr]neoslibfcrisnrixtos.  Etin 

qttipotucrit  difponerc de  omnibus boni» &:  (i  va-  fincdicit  diftionem  lolum  nonfci-ppe'"  exdude- 

lerei,non  polVct  nili  dcduabus  quartis.iuxta  d.cap.  rc.&  ita  voluit  BjlJ.in  d-l.j.in  pnma  oppnfirio,  dc 

R4ynutios.&  I.quanquam.C.ad  lcgem  Kalci.cogit.  bonorum  poflcfllcontra  tabul.per  tcxr.in  1.  j.  ff.  de 

F.t  quodpotuitfieri  fubftitutio  dc  Iibcris  ext^ntib.  condiclio.turT.&  in  l.fin.C  dc  Ic gtr.  Qiiinimo  in- 

la  in  primo  locoquam  rcmotiori,contriFranc.dc  cludit  id  qnod  cft  fibi  proximuni  &  conn  xfi.Qiiia 

AreA  Barba.vt  in  cifu  dc  Scntraillcnepote  ex  fi  -  (vtinquit  )per  hatc  verba»foIus  Epi/copus ,  non  em 

lianafctturo  fuisauupcidis  fubftitaco,(i.decede'  cludit  capituhim  fuxccclefix.c.ij.dcaccufa.lib.  vj. 

icnrfine  libcris,videtur  aaii.in difto cRayoo. ibi»  &  ibi  Arcfaidiaco.&  idem  Alber.indif^io.  in  ver- 

vt  Alterochi,    fobol.  quam  geft.invterofeidem  bo,folus  Epifcopns.&  pro  hoctex.curo  glo.in  legi 

impoberi  fi  abfque  iibcris morcratvl^  J&  ibi  Bar-  cum  iK>ii(Timi.ibi  folam  conuentf onem.C.  dc  pr« 

ba.nome.xvj.verr.Etinquantumfflittetus  dicit,  fcription.xxx.velxl.annorttm.&  ibi  Angclus  verfi 

^uam  geftabat  in  vtcro.  &  latius  Gulielm.  Bcne-  culo.in  gloflliiij.dictttdo  tibi  do^rinam » qabd 

di&io  vcrbd  foboles4c  pcr onwcs in  I.  G itlus.  tf.  cet  hoc  vcrbam>folu  vcl  Ibla  fit  exclufiooro qao> 

delibetScpoftba^eomomt  fiiprgialleg.  in  q.  incip.  madamttaiben.non omniom » fi  refultaret  praaoa 

Dominus  vitannnc  fiiaAas  prarfes  de  Torrctcs.  int(tIleAus.&plcnc  Iafonind.l  j.ver(i.Tertionota 

Sed>ad'hocpotcftTdpooderi«qubd  iam  cratcon-  dcl>onorom^fl*efl'.c«ntfatabo«comdiiq>cr  eunt 

cepioKfed  tn cafii tdbScirtfaille no  apparcbat.quud  al1e.'&  htiaa ibi  per Ioaoii.MariamItiibinaLnome 

tcmpkorc  tcftimcti  vcl  mortis  aui  fuilfet  coccptus,  rd  ij.  &  per  FraiMifi;.  Cor.conftlto  feptuagenmo 

«tio&adicaro.l  amcn  ooo  cft  ccnlisodosaoc  habe  fexto.verficolot^fi  qtn|biam  dixerit.&  idemglo.. 

dteinbec  cafo  pro  ■ckenMtr^«ti^-'tecandjkm  in  ii&o  cap.Si  vtiitAenti  HiTiSed-f (H  bpponitur, 

Dodtorcs  fupr.i  allcgi.tcxr.  in  dido  (T.  cx  impertc-  qui  dicitqubdlolusnonexcluditpaucos,  fcd  mul- 

&0  lubcc  locum  in  omniboc  Ubcris  priroi  vel  rc-  titodiocmf&  aUeg.ilItid>|Quomodo  fedct  fola  ci- 

«Gtiori«9iailasini(ifinltamiJldi<^nin^ac^.paica)  tMiliiMftZltffiaicidtCn^  DoAo. 

tm.8cd.L  fcd  fi  h3C.i,V!ibcros.?c  in  difta  authcnti.  rcs  textu*  illius  f .eit ?iTipeVfti5lo  vt  didnni  cf^.Pr* 

andd  fioc. &  autbcn.  hoc  inter  hbcrpaidc  tcfta-  terea  Barbat.loqaitor  miaijdo  coromunis  vfus  lo- 

inen  pcr  quac  cft  darit refponfiimrt*iMiitotti>^  qmMtmabmKU^^^  appellatfo- 

fi.lixxviiij.quoniam  fi  Impcratorluflinianoacorri*  liBfilb>rum  non  comprcfiendebatDr ,  vt  ibi  patcr  • 
gercvbloi&trcfercndo  ibiconiUtutiooca -Conp**  porlebro.  ComergQ  appareat  nepotcAtvelncp'. 

!U«jiiiiakg£iuiiiL^^  teiMtflHli=«fM4ibe«ls^rg6deg^cMd»iBl' 
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ctum  matcrDi.teit.cft  chrus  tn  l.cognofccrc.jS.  li-  nitati  tux.  dc  co  qui  cogoouii  conranguincara  V- 

bcr0rum3ppcIUtiunc.ii.acvcr.lign.fi  ind.l.j.  Jc  xoris  fujT  vchntgj,  id  pcncrationciTJ  ptolis  rctjoi- 

conJit. infcrt.  ibi,  vf«^uc  ncpotcm  qucm  cx  tjlta  raturncccflariocjuoiUcmc  vtriufquecocurrat,  8: 

fiifccpcrat.  &  ibi  BjIJ.  &  Cornc.  vcrficulo  not.  itaaliquimcdicitcncnt.vtrefcriibSicu.&ctiaiUc 

quoii  conditio.  tt  lioc  cll  clarura  fccundum  cum  fummus  in  mcdicina  dodor  Gjbriel  dc  Terrega 

«1.^  vcrbijm  libcrorvi.cft  latilTimu ,  &  dc  propria  in  luo  opcrcl  hcorico  &  Pratlico  mcdicinali  cjuac 

VI  trahiti;r  ad  ncpotts.l.Iibcroruin.dc  vcrb.fig.ibi,  ftio.xxvj  &  in  Ub.tCKtuali  Auiccnnar,in  litcra  S.q. 

qai  cx  cotie  gcncrc  orti  fuiu.Et  in  finc  dicitur:  ttc  xxvj  &  in  lib.tcxtuali  Auiccnnr.in  litcra fpcrma.ii» 

nim  i.kirto  filiot  filiafvc  concipimus  atquc  cdi-  iij.c.fperma  muhcris.&in  vtrubiquc  locococludit 

mus.vt  cx  prolc  corum  carunivcdiuturnitatis  no-  vi  fupra.vcmotan.cdicit  fcmcn  muliciis  magisca 

bis  Hicmt>riaminiuumrclnic]uamus.&PauIu$ait:  currcrc  padiuc  quim  adhue.Sr  cfTc  magis  ncCclTa- 

Netjuc  cnim  dulciori  nominc  ncpoics  noftros,  riumadpctticicndumgcncritionc>(]i.amri  nonio 

qujm  filii  nominc  appclUrc  folcrau$.ad  idc  tcx.  in  tcrucnixct.Tamcn  Sicul.in  J.ca.fiatcrnitati ,  tcncc 

d.c  nouit.vcr.Ncc  lic  illud.ibi,cxcuiu$gcncrc  Rcx  contrariiiio,i'iccn$  hanc  clTc  commuocra  mcdico 

ipfcnofcitur  dcfccndilTc.dc.iud.&  ibitcl.  &;  pcr  rum,proc)uaal!c.I  cJc.JcStni$incon(i.ccxc.vcIIe 

r>ar.Bal.Flo.&  laco.  dc  S.  Gcorg.  in  I.  j.  dc  proba-  ad  caulan  jam  atiinitatcm  fcu  matrimonium  con-  _ 

tion.  &ind.l.i.dcimpoocn.Iucra.dcfcripti.ibi,&fi  fummandum,  oc«.<.llari6non  rcquirifcnieo  mu- 

cutialcs  non  lint  maiorcs ,  ac  poftcros  hbcramus,  licriijleii  qnod  cniittatifcd  faxis  cll  cj,viri  feinen  fit 

VI  fi  patcr,3iiits,proauiis,filio  ,  ncpoti ,  proncpoti,  naturx  vxori.s  commixtuni.&  in  hoc  cum  fcquitur 

■  vel  filix,ntpti,  proiirptivcncc  intcrtft  nuptx  fiiit  contra  Hoftic.&  alius.alias  (  vt  incjuit)  fcquerctur 

\  curinlibujjnct  nc.Et  naturalis  ratio  inducit  parcn-  magnaabfurJitas ,  fi  mulicr  pcr  annum  noncmife 

te$  proptcr  tuix  pci  fona  ad  dsligcndum  nepotcs  cx  rit,&  tamcn  concc pcrit  cx  fcminc  viii,  Jicctc  non 

filia,  l.ocdit  dotc.rf.dc  coilatio.bono.ad  idcni  tcxt.  JuilTc  matiimonium  confummatum,  vcl  atfinitatc 

ino.citmtilius.innit.de  hircditatibus  cjlx  ab  in-  non  contradlam ,  quia  non  bcnc  dicctcni.&  ifta 

tcft.dcrc(untur.&  ibi  loan.  1-abcr.  Ang.dc  Plat.  &  fuit  opin.Card.Flor.&ibi  pcr  illuni  tcx.&  fcquitur 

in  authcn.co.tit  Si.j.coIlit.ix.Ut  nugatorium  cft  du  Prarpo.  Mediolanen.  ibi ,  poft  longam  difputatio- 

bitar c  an  ncpos  cx  lilia.tit  dc  libcris  &  gcntratio-  ncai.Sed  quo  ad  gciicrationrm  fcquitur  Auiccn- 

nc  aui  njaicrni,vt  dicit  Oftr.confi.cccxiiij.  fupra  •  nam,vt  requirattir  vtrioltjuc  fcmcn.Et  iftud  cft  dc 


mcnie  Bald.in  I.tin.C.dc  fcruis  fugitiuis.  dicctis  fi 
c  liuro  ctTc  quoddammixtum  ,  quia  umoc  cupofitii 


fctiptus  dominus  confuhor:volum.ix.vbi  hoc  fm 
<  i^olaritcr  probat.vt  ibi  pcr  cum:talias  fi  aliud  dici 

reiiiosifcqucrctiir  fccundum  cum  ,  quod  Chriftus  participat  dc  tijrma  &  materia:&  in  hoc  non  cft  ie 

■  ficncdi^us  non  fuilTct  dc  gcr.crationc  Dauid,quia  cundiim  eum  dubiu,licct  fccundu  cum  &  Caft.vbi 

^tuscx  intaifta  bcata  virginc  Maria,qux  ex  ftirpc  fupril,  qjantum  ad  nobilitatis  tlatum  lilii  potiu» 

Dauid  fuit:cuius  contrari.im  dcmonfttat  Euangc-  patris  quam  matris  condiiionem  fcquuntur.l.cxc- 

Jifta  Matthxus  in  Euangclio  Matthxi  primo,dura  plo.  C.  de  dccurionibus.  lib.  x.  &  idem  Bonifa.de 

3icitur,I.ibcr  gcncrationis  IcfjChrifti  filij  Dauid.  Curtili  io  traft.dc  nobilita.in  tertia  partcnu.xxiij, 

Et  fi  dicatur  ibi  non  dcmonftrari  gcncrationc  Da  cu  duabu$  fcqucniib.&  lafon  in  l.j.vcrficu.Tcrti^ 

uid  fcd  Chrifti:quia  dicitur  libcr  gencrationi$  lefu  facit.ff.de  verboruraobIigatio.&  idcm  Bald. coo- 

Chrifti,rcfpondctur  fccundum  cuin,  quod  cuin  gc  lilio  cccxxxj.dubium  fnpcr  quo.vcrficu.  Quod  vlti 

ocratio  tit  nomc  vcibalc,&  llc  comptchcndai  gc-  moipcrtc.  volu.ij.  Tamcn  ad  iramunitatcm  filiis 

ncratum  &  gciicrantc.  iuxianotatain  I.j.C.dcpro  concctTam  ncpotesnoncontincntur,  l.j.  fi^dciure 

curatorib.&  in  I.j  ft.  dc  duobus  rci$.  nccctVc  eft  di-  immu.Ncc  ctiam  in  pcsnis  infligcndi$,c»piruIo,v- 

ccrc,  quod  oftcndcrttur  gcnctatio  Chriftigcnc-  bicunque.  dc  pcrois.  librolcxto  in  omnibu$aIiis 

raii  iccundum  carncm,crgoctiara  oftcndatur  gc-  benccou-.prehcnd  jntur.EtiJcmvuIt  loan  Fab.iit 

ncratio  gcncrJtioais ,  vt  ipfc  fuit ;  &  tamcn  Dauid  rubrica  inftitn.dc  nupt.Jiccns ,  qucm  dcberc  nube 

non  ofDCiauit  Chrifturo  pcr  raafculinum  1  fcd  pcr  rc  mulicri  totmotx  ii)agnitudine&  pulchritudinc, 

fcEminam.quxfuitdellijpefua.  Scquercturctiam  quiavt  plurimumpucii  niatrizant  incorporc.& 

quod  ii  fremina  no  dicatur  gencrarc  quia  cft  parts  magis  atoplc  Bcncditft.  iii  Jic.ca.  Raynu.in  verboi 

«xtrcmu  ,ltd  mafculusjquod  Chriftos  non  ctlct  gc  Murtuo  itaquc  tcltatorciu'.  xxiij.  cu  piuribus  fcq. 

ncratus  cxbeatitTima  virginc,&  lic  non  fuilTet  ho-  vbi  vltraadduftapcr  Paulum  in  d.l.j  multaaliaad 

itiOjfcd  purus  Dcus,quod  ( ft  bxrcticum,quoniara  ducit  fingularia  di«fta,ad  quc m  caufa brcuitati$  re- 

vt  p  irus  Dcus  fiiiflct  crucitixus ,  c|aod  non  ctt  di-  currc  :  &  quod  ,ncpotc$  fmt  de  generatione  aut 

ccndum  ,  quia  diuina  natura  patfa  non  fuit ,  licci  tcnct  loan.  dc  Imo.confi.lxij.&  Gui.Pap.  confi.cU 

non  frparata  ncc  roixta,quoni3m  crat  vnus  in  vni-  xvj.vcr.  Ad  quanum  quxfitu.&  Soci.confi.xxv.vet 

tatc  pctfonx  Chriftus  licncdidtus  lio  cofufione  ta  fi.Secuod»  prxfuppofito.voLj.Bc  Alex.cofi.liij.lib. 

mc  fubftati^jVt  habeturfccundu  Caftr.in  fcrmone  vj.  per  qux  fatis  darc  patei  nepotem  ex  filia  non 

Lconis  Papx.quc  ctiam  rcfert  Robcrtus  dc Llicio  ctTc  cxtrancum,licet  auusfuperftitcfilia  hxrede  ii» 

in  fcrmonc  Sabbati  Pafcbx>lxx.c3p.&  ij.&  in  fyra-  lcgitima  inftituta  non  tcneatur ipfum  nepotem  ia 

•7  bolo  Athaoafij.+Prctcrc^  vt  dicunt  Phyfici  mulier  fticucrc.i.pofthumo.&  l.fi  quis  fiIio.&  Lfilioprxto 

prxbct  matcria,&  pater  forma  in  atJtu  gcneraodi,  rito.&  ibi  Bai-.&  Imo.dc  iniufto  ropco  tcftMn.&  I. 

Philofophus  in  fccundo  dc  gcocratione  Animalju.  Gallus.$.idera credcndum.  &  f.  quid  fi  cancum.  8c 

Et  cwn  alteru  fine  altcro  r.on  futticiat ,  diccndura  ibi  pcr  omncs.de  libcris  &  pofthumis.&  Caft.con 

cfttQuud  pariccr opcrcncur.  Vndcgcncratusita  fi.xxix.voUiminc antiquo.&Alexandcrcofilio citj* 

poiell  dici  forc  dc  gcneratiooematri»,ficut  &  pa-  libro  tcrtio  cum  aiiis  per  mc  allegacis.  in  confi.  Iv. 

rria,&  nmilitcrdclccndcotiumeorundem  median  incipicn.  Etprimb  vidctur liberos cx  filia  •  aliax 

tibus.&  idcm  dicit  Caft jo  d.l.  ji  de  condicionibus  fccus  fi  inortua  etTet  filiaauc  filius  mortuus ,  qoia 

infcrris.vbi  eadcra  iura  &  rationcs  adducit,dicen(  tunctcnctureosinfticacre,vtdiditiurib.&  Bald. 

S  iraconfuluiflein  d.  confi.cccxiij.  t  Etlicet  Ho-  in  l.pcnuItim.C.deadoptiui$.&  paritcr  fi  filiame- 

iUcoJoao Joa^And.&  Pcc.de  Aoclia.in  c.fracut-  diantc  iuraoMoto. ,  iuita  capituium  quamuis  f>a- 

dum.de 


DECISI 

pii!^um«dc  {Ui^i5  libro  fexto,reJiunriairtt  rucccfTio 
ni  patcro|  Si  niaccrn«»vcl  ctia  Aatc  ftatuto  aut  td- 
|ttan4iiK»quo<l  BJia  doian  non  faccedvt*  vt  tenet 

coll«tioaibtit.flt  ibi  i<JckiiPaui>vcrikulo,Tcrti6  du 
•  bintur.Bartol.&  Francircosde  Are.in  l.<|ui  fiipcr- 

Aicis.ff.dcacqni  hzrcd.(&  dix:  in  dii  f  o  confilio  Iv. 
Alatius  iaconftlio  incip.  Vilo  cafu  fupradicto  vt- 
decor  pfimo  Sc  Alc.polt  Imol. inUd  quis ponho- 
mos.j.riliiim.vcrficul.Adhuc  circ»  prardifta.  dc  li- 

9  bcris  &  ponhumis.t  Vndelicethluinhistalibus 
jiKdiante  rcfiuntiatione  vel  ftttato  ctin  excliidcn- 
tc  dcGcrit  cfTc  fna  ,  &  fafla  extranca  ,  rsn-.cr  pstcr 

■  tcllaudominus  folennitcrinter  ipfas  «S»;  cjrunih- 
lios,&  alios  fuus  libcros  iGftttucndo,  vel  le^ando 
iurc  inftitutianis.jut  rL>hl>ituendo ipfas,  vel iliaru 
iiliosaliis  i'uis<ibcris,quod  valeat,quia  babcot  vo 
iMiMieiB^pauif »81  noa  trtAantur  vt  jeiaitici  tPcr 
text.argurncn.l.non  putsttit^^n  addptionem.fr.de 
.bonoruin  pulTcflion.contnnbulas.&teact  Cuma 
'    iiusconli>c>b4a6ncverfic.Ni.c  oblUt.vbi  pcr  tc 

'  ibtorem  bitiaftku^  oepos,&  ct  foror  fMblUtu- 
.n«qui  aoo  dictinturiktranei*  recundam  cain.  8c  h 
deuiP«ul.in  diiSu  conni.ccclxi.  volumjnc  ix.ijcm 
Alexaik.coofi.clxxvJ.vHt,  Non  obfVat  ciiam.lib. 
auifito.vbi  tenct  in  rinimxaru  dc  ncpotc  eit  filia  ia 
Intlito.cjuii  cll  dc  libcris.&;  in  hoc  ilcundum  rum 

aoneft  dubium.&  idcm  io  cpnfilio  cxxviij.oiHa^ 
ti.libro  vtySt  f\c  6.$  cx  impevftiftoJitbetin  nepo- 
tibus  Iocum,vt  :cnc:  lU  Corncus  vcrficuI.Et  pra: 
dida  ^iuoc.&  Roma.m  confi.allcga.clxxix.  vcrfi. 
Nmi  refraestar  feconda  ratio.qui  8llegattext.in  ta 
then.Jc  tcttam.impcrfcfi.in  prin.ibi,n3tijra  cosfrc 
^uentcr  inuitans.  8c  idero  lalon  in  (i.|.cx  impcrfc- 
Ao.verfi.Et  ifts  coromiinis  opinio,eft  vafde  vtiHat 

^OOOi^m  PStcr  eas  &:  filios  cjrum  vncirc  pnief^, 
vt  volunt  Bart.Atcxand.  Sc  Uioa  in  lcg.  (hpulaiio 
boo  modoconcrpra.  verHc.  Vltimo  pro  comple- 
tncnto  ilttiis  ij.  quiftio.cle  vcrbo.obligJ.  &  dixt  In 
/.vj.verfi.pcr  quar  dico,  quo J  li  filia  dotc  conten- 
ta  renantiauiCt&  in  primai8(  in  fecunda  addiitone 
dc  tcftimcn.  libro  cr  nfitcnvlinum  Biturigum.  & 
G  ilicIin.BcncdiCf.in  d.cRaynu.numero  Ixxxj.vbi 
dtcit  tta  communiter  teneri.vbi  pcr  cum.  Qoam- 
iiis  ncp  r>s  conccptus  poft  moncm  aui  nihil  ei  aiti- 
nc  i:,l(.g.Lucius  &  l.item  pr»tor.  &  vtrobiqire  pei' 
B  iit:\ti.dc  fuis  &:lcgiti(ihfs  hzredibui.  Ncc  etiatn 
fuccc Jjr  cx  pci  fona  fua  ♦  fcd  cx  petfona  JWris  vel 
nutris*vt  not.glo.&  ibi  Barto.Bald.&  SaU.  &  Cor. 
io  Llina  Cad Qrficii.&  Roir,3.  (ingu.  cclvij.coo- 
ceptus  poftmortemaui.&  fing.Ang.  conij.ctesa). 
d<iioinu»Iordanui.tamcn  ex  {ubftitutioneveciiol 
benceaaduenietc  fucccdircitiuribus  fupraallc- 
gat.&  in  q.doininus  vitafun^s.E<licctd.$.ex  im 
Mrfieifio.loquatur  quado  teftamentam  eft  imper- 
wdilffl  «Ctiam  rdpcftu  numcri  tcnium  :  quia  duo 
tantaminteracneiaottcftes^velcciamri  (|uiiMi«e 
«atiex.qaOdnonvdeacqooad  inftirottoncffl  vd 
fubftitutioncm  extranei.Sccus  tamcn  cft  in  legatis 
&  reliftis  cxtraneis«  &  in  tali  teftamfnto  ioter  li- 
|}eros6ftototenieacrint  quinqdefefteiitqiiirr^ 
c]uiruntur  in  lcgitis  faciendis  extrancis.l.finq. fi- 
na.Cdc  codiciriis.flc  idcm  ip  dowitiooc  caufa  mor 
tis.  L  fiaaL  C  de  donatioinbaa  ekab  moitis.  quia 
I  nc  nihtl  habct  obdircqoominiis  iegata  veldo- 
ti  irioncs  fa&x  cxcraocis  vaicanc.  Ncc  potfunt  ralia 
lcga  a  dici  nalfa  ex  detcAn  ca|g(l*iilcfficct  iaftita- 
tionis :  cum  illa  non  dcficiat.Vijdc  valc t ,  licct  iiire 
j^eculi  ^uo  valct  teftamciUii|q«apo  volooiaaiii- 


O  CCXLI.  485 

tcfljii.fjltcn  pcr  illum  ^.CX  Irpperfe^lo.  Ncc  pa- 
ritcr  dici  poitll  nulla  ratiuoe  dcict^u  folernitafs, 
9uia  tanta  folenniras  fiiit  adhihna ,  quanta  fcfticit 
ro  Iegjtis,jrgumcn.conini  qi  ar  rot.  Rjit.  in  lc{ic 
iXrcdcsplani.$.quid  fi  puri.tKde  tdUm.  ira  cic- 
gantcr  dKtt  Caftr.  cVmfttio  xciij.  vifo  diito  tcfta- 
racnto  &  quxfito.  vtrficu.  Qiiiii:mo  prf.b;'bititcr 
dicip«tcii|VuliiO)inc  anriq.  hoc,vt  incjuit, p/oha- 
tvr.Nam  fi  reparaiim  6cta  efTet  inftitutio  libero- 
rum  corain  i)uir>c|  c  tcHibus  &■  alia  dic  cr>r..;r!  r if- 
dcm  cij«nt  fawi  j  ti  gata  cxtrancis ,  fine  dt  btu  vale- 
rent  ctiam  iuic  codicilloromtcAm  babeaiK  depen 
dcniiam  a  dida  infliti  tKinf  .pro  (\vo  vidctur  tcxt, 
fingu.in  l.li  patcr.^.iin.ti  iir  tuicicomniil.libcr.  £r 
go  idcmH  fimul  iianr.Qyid  prohibet  epini  du  ri  c, 
quod  non  valcant  amboifcil^cct  innilutio  n  rc  Ipc 
ciaUi&  lcgataiiircconinuini?non  videtur  quantio 
tottAftciadboc  requifiti  fucrunt  adhtbiti :  fecos  (i 
>paaciorcs,putaduo,qui  licet  fiil!it,ianr  qi  6  jd  infti 
lutioncm  inicrlibcro»,nontanicn  fumciantquo 
ad  lcgata,  niC  quinqve  fimul  interuenerint ,  vi  di- 
dum  eft:  &.  ita  intcJligit  lUum  }.  rx  imperiedo.  Ac 
Mem  ipfe  Pai  l.in  conlil.lcvij.  fupcr  primo  quatfi- 
to,  vctf:culo  fupcr  fecuodu  &tcrtio  quKfno  eo- 
dem  «olumincEt  idcm  dicitiocum  baberc  iote- 
ftamento  in  fcriptis  non  folenoitet  fiAo.m  qi  o  ta 
men  fcptcm  iotcrucnetint  tc(les:in  ccnlil  io  ccclxj. 
(uper  primo  dubto.voluoiio.oouorufn.  £t  prqba- 
tur  per  test.in  liitfhen.  de  tcftamento  imperfeifio. 
&itapcrillum  textum  tcnetPctr- bcfib  cr  n  pa-- 
triota  io  fua  praxiititulo  dc  aAionc  cx  tclbmcnto. 
v^tficaLEt  tonc  iii  nli  volontate  vliims  ir  fcriptis 
&  cum  folcnitJtc  t*ad3,Itcct  non  interllnr  nili  <  i.o 
tcftcs,^ocerit  parcns  ItbciiaicsrclioquciCf  &  hJei 
committereextraoeis^tumfolennltire  tamcn.q.'^ 
qanrurr.  ad  cxtranco  straditur  in  corpuic  dc  tcfia 
meniis  impcrtcdis.incjp,  £t  (ic  fcntit  Signo.  ^e 
Hoanedcisconrilio'lsvi.  verfic*  Hocetiam  tungi- 
tiir  cjnoc  cftfingMlar«»  Ech«c^fiio  vlcioiavc- 
Ditiocutia.         1  .  « 

fit  wifttMmehtMfdietrt     ttort*t».(^  r  v.j.i>-4« 
X  Nms:*»*  m  ertAre  f  ^itntBitrti  ti  ^  dcmmttir- 
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'  Adtntiaiiiqavftionein  «cfiiCTKlo,  rcilioetan  tibcnindoa 
noowiwlaq^nali»  *el  Apoftutictti,aoicpirc6palis,conficcn 
8c  KcipeMPolli*  Kfbmciua»ft  aJia  ioftuiMata  ia  hoc  Fiaa- 
cue  c^gno,Ei  coaira  Frandgena  vil  ApdlaG(WM|b  io  m 
min^u  iccipc(c ,  &  (ic  cxcnrcrtttoriuin  coaSiapni», 

DHCISIO  CCXLH. 
^r^V  Itvidetur  primo  quod  iic,vt  voluitloa. 
"--^  de  Imodn ccfi  P.tabcllio.  dc  fide haftni- 


mctoru  &  Ant.dc  Butr.  iti  c  pcr  vcncra- 
S^-BneA  bile,qui  lilij  lint  legit.Barto,&  bcocdi<^. 
dePlomb.in  l.apud  proconfule.  fCde  manumiCvia 
dift.&  Bar.in  I.ij.fF.deoffi.proconr&  idtSic.inc» 
ficut  ne  clcrici  vi  I  monachi.  vbi  rcfcrt  ita  tencre 
(^(p.Cal.&  ibi  idc  tcnct  Ancb.&  Car.dc  Zabarel. 

PjulusdcCa(\r.conf)lio  ccxxxviij.  fccundu  verCk 
numctu.fupCr  primo  quo  qiixr«ur,an  ditSa  inOra 
mcta.  V0I.9.  Et  hoc  verum  fi  partcs  fcciidum  ipfos 
cofcferint  in  eos.Et  moueiur,quia  il^i  ftit  a^*vol» 
tari^iurifdidionis,&  poteftasnotaiij  c(t  proroga- 
bilis&  (blii agitur  de pr^iudicio ipforu  prorngan~ 
tiu.f.j.in  authen.dc  tabel.&  idcm  pripofi.Mcdio*. 
lajn  d.c.per  vcnerabilc.$.  quod  aute  nu.xij.&  B«i.. 
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coafi  cccxtxv).vol.'].&  Fcli.in  d.c.curo  V.  tibellio. 
q.xiij.  ?c  ita  fcCundum  cumtc  habct  confuctudo, 
quz  in  talibus  moltum  rulicntJtur..capi.ciim  dilc- 
Civ%  co.ti.8^  ibi  Bald.  idcm  dicit  m  tabeUionc  crca 
to  lccundum  c^ructudincfi^  yut  (latutum  vniucrti- 
tatisvclpcr  rcdtorcmaut  dominum  alicuius  tcr- 
tiiori}.t  Scd  vtdctur  in  hoc  regno  rcctorcs  &  Sc- 
ncfchjllus  proumciarum  hoc  non  p&lfc  faccrc,  ob 
ftjtibus  rcgtisordinationibustncccomitcsaiit  Ua 
roiics  crcarc  notJrios  -.quibus  tamc  fc  oppofucTUt 
lnn.&  Dt^c.in  d.c.cQ  P.&  .^gid.BcIlamcra  in  dcci 
litxxj.Iac.  Rcbutf.dicit  B-ironcs  pofTc  noiarioscrca 
rcfiii  l.duobus.C.  dc  fufccpio.&  arca.li.x.qi:ia  i^ui 
libcc  ordinarius  dominusin  tcrritcrio  fuo  poccfl 
«.rcare  nacarios  >  vt  voluit  Oid.  conlil.  Ixxv.  mctp. 
Q^is  pofTit  &  Purpu.in  l.quarcunque.  nuracro  ccc 
Kxxvijjciim  fcq.quod  inccliigit  Abb.  quando  lalcs 
tabcllioncs  coiificijnt  innrumcnta  intcr  lubdtcos 
illius  loci  cxtrj  tcrtituriumiin  d.c.liciiC.&:  t*r<po- 
fi.alias  Cardi. Atcx.iii  d.$.(]uod  auccm  nu.  cxxxj.  & 
Fcli.ind.c  cuP.q.xiiij.&  Paul.de  Caft.cofi.  xxxiiij. 
fuper  piMio  liubio  vt<{etur  diccndum.&  conli.cc» 
xxvj.iiKiptcn.fiipcr  ppmo  quxro.co.vol.nouor.& 
Bald.&  MoJcr.in  l.cun^os  populos.C.  dc  fumma 
tnni  Scd  l  cli.ind.ccum  P.ponit  iit  xv.  qu2  an  pof 
liiextrj  icrritorium  conticerc  inicr  non  fub>^:itos 
lociitn  qto  nioram<rahic,  &  concludic  quod  i<cn> 
vt  ibi  latcpcr  cum.  Ec  tntelligchanc  Fcli.  cooclu- 
(ioncni,ti  pjrrcs  ignotant  itlum  cifc  nourium  alte 
/ius,fecus  fi  fcircnt&  exprcflc  incum  conlcnti- 
rent  ,vt  ccnct  B.ild.in  d.cunfi.  cxxxvj.  alias  vidcre- 
tur  fup.-jdictzcorum  cnncli;fioni  rcpugoarc.  £t 
communcmopin.fupra  dictam  fcquitur  Beliame- 
raconfi.  xlij.  inctp.Dumimisde  Hi  go  de  Cambi- 
lione.vcrfi.fcd  his  non  obtlan.diccns,  quod  hodic 
in  omnibus  tcrtis  Rcgis  Franciz  nmants  Imperia 
lis  confiicuit  rccipcrc  iiinrumcntj,n6obi\jtc«:on 
muni  oblcruantij  Pariricn.imprrfc<^a,vt  ibt  (ingu 
Ijritcrprobjc.Etidcin  Bertra  dcCarpcn.  coG.xxx- 
iiij.num.  x.&  xj  volu.  j  ncuiter  imjitcfTu.quam  di- 
citproccdcrcAlbt  .in  rub.C.t^c  ildc  inttru.vcrfi.r.o 
puiarcm  incpiediLtuminnorario  Impcratoris.fcd 
non  ab  alio  iiiicriorccreJto.&  idcm  ^Cgid.dc  Ucl 
lamcrain  Deci.  cclxvijj  &  Iafon.confi.clviij.iui.il. 
&  11.  vol.  quatto.  ^  t  Scd  contratioro.qnod  non 
pollic  nocariux  cxtra  impcriura  aut  tcrrioi  ium  c6 
iUtucnti»  rccipcre  innriimcnta.tcpcnt  Hofticn.Bu 
tji.Sictil  in  d-c.cum  P.  tabcl.  &  Bucri.  ind.  c.lic  c. 
nc  clc.vcl  mona.pcr  no.in  d.c.pcrvenei jbi)cm,vbi 
icain  ftmili  dc  lcgicimacione,  quz  iiciinonpotcft 
pcr  Pjpam  in  cerrislmper  j.vcl  Rcgni  FiJiiz.quia 
incerdum  hilcgitinncio  fine  conlcnlu  eorumquos 
ungic,&  per  D jrr.&  Do6l.in  1.  Gjllus.jr.&  qi-iJ  fi 
cancum  H.dc  lib.&  poflhum.<)c  hoc  ptcnc  dixi  fu- 
pr  j  in  q-.iz.incip.  An  in  concclTione  &  intcrina- 
ciuiie  Icgicimatio;)i$.  cum  aliisallcg.  pcrHippo. 
in  rcpe.l  tl  nti.  ix.  ff.  dc  iurildidtiune  omni.iuui.  & 
Pcr.dc  Bclltga.iQSpec.prin.ti.de  iuriftii.  nu.  Ixxix. 
curo  fcq  &  laf.confi.Ixx.nu.j.  vo.iij.  volcrs  comitc 
Pjlitinum  ab  ImpcrJtore crcaturo no poflc  in  tcr- 
ris  Vcnccoiu  fine  cofcnfu  ipfornm  Icgitii^ure.  Et 
iftapartem  tenctIoan.Fab.in  l.fc^undu  diui.C.  de 
donacio.vulcns  ctijm,quod  (icuc  notarius  Rcgius 
non  potcft  conficcrc  ini^rumcntum  in  caufis  fpiri- 
tualtbus.ncc  Apoftolicusincauiisccroporalibus.Si: 
Dotniii.in  c.Romana.^.tin.  per  illum  tcx.  dc  foro 
c6pctcn.llb.vj,&  amplc  Luc.  dc  Pcnna  in  I.  doum 
virii  C.dc  decurio.lib.x.quamuit  in  1.h.vern.rx  his 
tnfertur  ad  quarum  qu^ili.  C.  dc  locat.  przdi.ci- 
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uiliuin  vel  fifca.  Iib  xj.vclit  apoftolicum  DOtiriuin 
polfc  in  rcgno  Ncjpolitano(quod  dcpcndcr  aPa- 
pj)con(iccie  inftrununta  dc  bonis  tcmporaltbus, 
quia  fccundum  euni  maidrcm  in  eo  Siciliz  regno 
habct  poteftjtcmiquam  Imperio  &  aliis  rrgni  ex- 
cmptis.Hanc  ctiam  patccm  ccncc  Dodor  Palatios 
Ruutos  in  rcpcii.  rubri.cxtradcdonaiio.  intrr  vi- 
rum  &  vxor.nutnc  xviij.&  Bonifjc.dc  Vital.it\  c\c. 
dudum  )i.ad  honorcm.numc.  Ixxiij.  cum  tribusfc- 
qucn.<lcfcpulrur.tQ<iid  dicendumPDico  primam  4 
cpinionem  cflc  de  lure  communiorcm  ,  &  (ccuo-  • 
dam  III  hoc  han<.iz  rcgno  fcruari ,  &  vfu  przua- 
leicnotarium  Imp  rijlcm  autapoftolicum  vcla- 
lium  ccclcfulliciUn  Cion  pc^icexci  j  rcrricorium  re 
cipcreinftrum€ii<m:quoiiiam  fic  ltabtlitum&  or- 
dinjium  cft  per  ordin^tioncsrcgia» ,  vt  in  Caroli 
ocIji^i  ordinitionibus.rciiticiqujrtj  in  oidiocAn 
no  Uomini  M.ccccxL.tadis,&  pcr  Aufrfd.rrcoll* 
Misac  lituatis  in  titJeti<ic  inftru.pir  quis  cU  irhi 
bitum  umnibiis  fobicais  rrgni  laicis  ,nc  hjbcanc 
pjlliiri  vci  rccipi  faccic  ccntraCius  corum  per  no-  * 
tarios  lmpcrialcs,vct  Epifcopjlts  in  matcriis  ccm- 
poialibus  &  prnph Jiiis ,  altoquin  null j  iidcs  jdhi-; 
bcbitur,rep'jcabuniurquc  Qulli,nui:ius  c£caciz,& 
momcnti :  icrtn  ccclcfufticis  pcrfonas  ficri  noca- 
rios  rrgios  vclcuriz  fccuUris  pariccr  fi-b  p^riiz 
Uirc  dicta  eft  inhibicitni.&  idc  habctur  in  modcr- 
niFrancifci  Rc^isui Jinjtioinbus.  Etidemeftin 
duCJtu  Sjbaudiz  ( <]<ii  nunc  cft ,  vt  dicicur ,  in  rc- 
gDumcre6tus)quod  crutfa«ft,vt  reiert  ioa.  Craflis 
intradta  fuo  dc  lubftjntia  procuratorij,in  vcrbo, 
&  iuratui  domini  noftri  ducis. Vndc  talcs  ordina- 
tioncs  vel  ftatuta  locorum  difponcntia  circa  nota- 
riosforcnfcs  inftrumcnta  vcl  teftamcnta  fubdito- 
rum  rccipcrc  non  dcbcrc,funt  fcrumda  ,  vt  voluic 
Cornc.coniil.ccxxvij.  Circaprimum  confultatio-  " 
ni$atticuIum.volum.iii).nili(v(  inquir)  talcinftru-  , 
rocDnim  vcl  tcftamcntntn  iuiflet  rcccptu  &rpafratii 
cxira  terricotium  doroini  ftatucntis,  vtibi.&iic 
tcnrt  pnmam  opinioncm.tJmcn  fccuniiiim  hanc 
iccundjmfuitPjrifiispcrarcfKm  (li^uni  &  pro- 
nnncijturo  quodda  prucurjtorium  fiib  figi.Wocu- 
riTcccicfiafttczct.ntcitri  niiIK.m,&  nonl>  ificicna 
ad  catr<p3rciidi.imin  cuiij.  Frpjriirr  quodJam  a- 
liud  jppethcorium  iiiftrunicn:um  noncflcrccr- 
ptibilc  pcr  ni'tjriuniApofto!ictm  reccptum.xth» 
bctur  in  cxxvij.ticul.de arcftis  pcr  Auiicd.  ifccl- 
lc.Et  iimilitcr  pcr  jliud  Jtcftum  btum  Thoiofz, 
dic  xxv.Mjij.Anno  Domini  i^^i.Fuit  difhimcoii 
tra  Ii;.Njujr.miIiccm  comitcrni^uc  Palacinuro  in- 
fligatc  rrgio  prr>curatorc ,  quod  qiiatcnus  procef- 
fcrac  ad  crcacioncm  notanorum  &  lcgiciftiationct 
in  hoc  rcgno  tcmporalij  cjngcndo,  abufus  tuccar» 
ac  incetccperat  cootraiuraRcgit,d^clarandoom- 
uia  pcr  cum  in  hac  patcc  fada  cilc  nulla  :  nccnon  * 
ad  vcnijro  Rcgi  &  lufticiz  petendjm ,  vt  in  $.  cdj. 
in  titu.dc  arcftis.&  fcquitur  Bcncdi^.in  d.c.  Ray-  ' 
mi.ver.Przterca  dicnut  otficiatli.&  dixi  in  qucftio 
ne  incip.  Quidaro  hoftijrius  curiz  noftrz.  &  ia 
trjtftjtu  dc  authoritJtc  m.-igni  concilij,  &  Parla- 
mcnc  .  r  gni.in  prima  magna  addit.  fol.  xxv.  verf. 
Scd  q.i  d  dcComitibus  PaiJtinis.Et  idemMjcthar. 
dc  AtH  fi.in  confti.  Ncjpoli.  dc  fidcinftrumcnt- 
num.xvi.vbi  idcm  tcocc  dc  nocariis  ab  Impcraco- 
n  vcl  Comitc  Pahtioo  crcati«.&  in  fcqucn.  nura» 
xxij.Idcm  tcnct  de  notirio  a  Papa  fjfto  fcqucndo 
ibi  And.dc  ll;:r.&  Barc.dc  Capu j.diccns,  fic  fuifle 
perconni.Nc3pol.ltidicjnim.&  hocqco  ad  con- 
trafkut.  Scd  qu6  a4  teftamcntum  in  quo  inucne- 
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jwnt  ftptcm  tcftcs.Jicit  Apoftolicum  pi  fTc  rtcipe 
xcoiJxiiuc  »d  pias  C3uras,<)u6d  fjci.u  fiJcni  cofjni 
iudiccccclclialiico:t]t;ii  lictJt  potdt  rccipcrc  con- 
'  *^5*"^*".P'^'  "^**"*  fpirirualibus,  itj  teftamcntum, 
xjiiia  luiiicis  ccclclialhci  uucrcft.vi  tcltamcnta  tam 
ad  pias  caufasttjiiam  adnon  pias  caufascxeijuantur, 
/tcuntluni  Iiinoccn.Antun.de  Butr.  Imo.  Ht  Klin. 
iitt.li.dciidcinftrumcn.Scd  tanicn  coram  iudice 
lcculannon  facict  fiJcm  ,  ncc  v  gore  illiusagcns 
po:eritaIiquiJc<iiifcqi<i,nifi  ftptcm  tcftcsnouura 
II  clTciit  cxainitiati,&:  dcponcrcnt  in  iudicio  forma 
Jitcr  de  voluntatt  &  folcnnitatc.  tt  ibi  vide  quic- 
iUoncm  fccuniiam  num.iij.an  tellamcntum  fub  ap 
•  jjcllationc  ciir.ttatjtus  coiincatur.  tt  ftqucndohac 
Afnicii  dccilioncm.ofijinJtum  fuit  in  caufa  nobi- 
Ui  viri  Bal-oct  .ippcilati ,  contra  domiccliam  aSe- 
Hi-fchailbPcir  gL»ricen.appelljntcoi,fcfics  numc- 
urios  m  ipfo  teftameiito  dcfcnptos,  vcnirc  cxami 
njndo$,&  latum  atcftum  dic  xix.  iaiiuari) ,  Anno 
Domini.MiD.xxxvij.Et  tameii  inaiia  caufa  lo.dc 
Id  Roclic  domt.de Si;bran,fu>t  diclum  &  conclufu, 
•   tcdam  ntum  PjiilMsperdominum  ioan.dc  Mun- 
ic  Agctio  prc*bytcruin  conditum,3^  pcr  notarium 
Apoilolicuin  torjm  tributtcftibusjiuxraconfuct. 
J».i(i'ici).icccptuin,tflc  bonum  &  validum.licct  i)6 
conftarct  pi acdictoin  notariu  cUc  rcctort m  au  t  vi- 
cariumipmut  dc  confuctu.  illius  rcquircbatur.  tt 
latum  auftum,dicScptcmb(is,Annu  domini ,  M. 
tccccVxwiij.Tamcn  licct  incalu  dc  Sciuraillc  tc- 
ftjmcntuiu  cius  ftiiirct  in  hoc  rcgno  paftatumpcr 
notarium  Impcrialcm  hoc  fuit  longc  anic  otdina- 
lioncm  prardict  im  ,ai)iii  Ixxix.  quia  nflamcntum 
ftieratpjffatum  dicx.lanuarij,Anno.domini  ,  M. 
<cccxj.  Quarcdida  ordinatio vircs  non cxtcndit 
fuasaJ  pixtcrita,c.ccgnofccntcs.&  c.fi.de  conftit. 
ti  m  l.lc^es  &  cooftuutionis.C  dc  lcg.nifi  dc  pri 
teritisfdilTct  dictii,  vtdidis  iurib.is.  Lt  fimilis  fujt 
quarftio  in  curia  intcr  dominum  Carolum  dtCau- 
inotit  Jctorem,&  il!oftiem  Rcgcm  Na jan  a: ,  ^»1* 
iuit  pcr  compodtionedccifa.  Aducitc  cjuo.1  fi  pars 
tion  .jpponat  contra  inftrumcntom  notarij  impc 
riali:k,i:i  II  c'i  ftandum  i.cum  prccibus.  C.  Jc  proba 
tiunibiii,  ncciudcx  dcbct  requircic  prubjtioncm 
uotarijti.$  litcr*  figni ,  ptifttjuam  pars  non  oppo- 
nit.ncc  cxcipit  ita  tenct  Bcllamcra  Dccifio.ccccc- 
xl.q.ixmcipit.Si  pars.&;  nihil  allcgat  vli  ra,  ncc  tan 
tum.-vjuij  iJictam  lci;.cum  ptecibus.nonalltgit.  fa 
Cit  ij.  Oii  no.Bart.  Alcx.&i  iafon  in  I  nam  &  poftea. 
&.  in  l.fi  duopatroni.)\.)i  ijuisiurauerit.  fF.  deiurc- 
iur.cum  aliis  fopra  int]tia:ft.  cj.     pi  jcdiais  appa- 
rct. vci  (l.Prxtcrca  cft  aliuJ  pcrcmptorium.  allega- 
tis.Scd  vidi  dubiiarc  ,  an  notarius  rtgins  polkt  ad 
coctctioncmecclcfiaftitam  contrahcntts  clcricos 
«<bligarc.f  t  conclufum  fuit  tjuod  non ,  ciim  folum 
iuiHct  rcgis,&  non  cpifcopalisnotarius  ,  &  fic  cx 
dcfcaii  potf  ftatis :  fecus  fi  fuiftct  notarius  vtriuf 
^ue.fcilicci  Rcgis  &  Epifcopi.prout  pUircs  vidi  in 
ciuitate  Bituriccn.  &  alibi  rcgia,&  ccclcfialiica  au 
thuritatibus  notarios.  Etlatum  fuitarcftum  in  fa- 
Uorcm  nobilis  viri  Francifci  du  Barri.  Contra  Lu  ■ 
Jouicum  &  Martialcm  Rogicrsfratfes- ciuitaris' 
Lcinouiccn  habitatorts.  iiij.  aut  v.  die  Februarij, 
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deftrens  fcenitere.  ' 
J  Coffcfstoneu.  re$  mh ^o/iit^Horpro  pdrte ^ieeeptMre. 
4  fmr^»>em,m  Hnpr^pArit  MCceptMri  ltctai.(j-  num. 
S.6.7.&9. 

8  Cfffjitgzendicsiur.  " 

10  jMTMre  au  ^uu  ptjHi  f,i>,  ntltleffe  mmMdttm p^. 
^Uamfolutl. 

11  Cor.p,ens  r>.k,m„ m  cumfdutione,  c~  non  tdtttr ,  4» 
fihi  pr*t>tdttet. 

11  Debu.  r  '^.Miuum  negtint,Q-f,  Mpp^reatjtcttft  ftd 
uijje  tM>.  MdmtttAtur.  .  ,v 

IJ  'K^^ipoJitfexjtMiHt^  dehet  ejfe pura,  jttM  c»id%, 

ttonet  Admtitat. 
i^tJM-iMHMjru„.ent,J,prt>iet  ad^r,  jj- 
leMMnJttde  tA  ei  credendum. 

Q>i*nto  ccxLiir, 

ConfcfHopcr  Jcbicotetn  oitvliaiiteiuramento  fibi  rer  cre 

f.u  po^.tioncs  per  v,  rboo,  rrc.lir.aut  .l.as  ,„ ep.floi.,  £Z 
u  m,il,uaucb,n„.„oiu.„fi.K.„  .g.ollenl  c.,.,J,  scft 

habu..n  Jt  rcccp,,  e:...)  c;.«>hu.,c,,c.l,.  lib.  ,c:.;..n„m  j^  lol 
ue..dun,.MUi  r.n„Jum  v,  .u.at.v  .1  a|.p,.u.u:.  a  ■  .cit.:„.  va- 
lotc.n  frumcn,uin,aut  po  lca  iK-.  (M^cra, .  e u.r. .  t.  coo.- 
pu  un.  f.ce,a,,cx  muo  rcmanf.t c.jja  cua,:an  poliu  K  .1.  b.at 

.c  p,o  (C.8C  ncn  concra  lc  atccpt.r, ,  max.mc  il  .ur  .m..„\,ni 
i>un  fue.it  fupcr  tou  tci  Kma.t.lci  li.npl.c.cr  Jcla.um 

DECISIO  CCXLIIL 


T  circa  hanc  qnxftioncm 
tunt  vaiij.vt  cx  intra  dii.cn 
disappai-ebit.  t  Pro  cuius  ' 
foliicionc  prar(upponopri- 
ino,qii6d<icli:rciis  luramcfi 
(um  dcbct  prius  iuraredc 
calumnia.quod  illud  calum 

-    -   ^  niosc  non  dcfcrc.l.ii.<;uran 

tUi.i.  ucl  ptcunijs.>.  t^ui  iufuirandum.  tf.  dc  iiirciu- 
raiid.&:  l.aiIquaifti.>i,cm.C.dcijdcicommif.&  glo. 

&  Dodor.in  t.fin.fi,pcr  vctbo.lamora.m  (in.di  lu 
iciurari.^uamuis  hodie  in  ioitio  canfi  pcncralcca 
lunmiarljcramtiuum  piarftctur.  I.fccLnca  n  prin. 
tJmcnt^uandot)c:crtui  luiamcntiim  antcliicm  to  * 
ttftatam  ,  tft  nciclTarium  fpccialc  cahimnii  iura- 
mcfitam,  quoniam  gcncraledcfcrturante  litciu 
t.ontcftataii,,d.  I  i;,  Si  vero  iuramcntum  dcft  ratur 
poft  litem  contcftatam.tunc  fi-fficit  gcncralc  iura- 
mcnium  prius  pia-ftitum.  ita  dicit  C^orncusin  di- 
fta  l.ad  quJtftioncm.numer.  iij.  iJco  cautus  dcbct 
clTcrcutciii  dclatum   cftabinitio  iuramcntum, 
t)uoda.itorcmiurarcfKiat  dccalumnia.  Etidem 
aitl^crt.dcFcrranisin  fua  praxi.ti.forma  iura.ouod 
ptxftatur  a  partc  paiti.in  vcibo  dicit.Et  ad  illud  iu 
nmcntum  cali^mnix  prarftandum  tcrminus  non 
datiir.vr  notant  Doaorcs.  infupcr  Sicul.  in  c.  cura 
caula  de iura.calumni^.&.Soci.in  fuis  rcgulis.rcgu, 
ttviij.t  Scd  bcne  ad  lufiurandum  prxftandum  cft  x 
dandi  rco  dilatio,  fi  pctatur ,  difia  I.  iufiurandum. 
7  amcn  interim  ador  poenitcre  potcrit,  &  delatio 
nem  iuramcnti  rcuocafc.l.noa  tm.f.  fina.  cum  lc- 
eib.fcquc.  ff.  dc  iurciur.Sed  cautcla  erit  fccundiin» 
Bart.ibi,  qucm  fcquuntur  Doftorcs  infupcr  lafoa 
in  principio.  quod  rcus  incontincnti ,  &  fuper  iUo 
ad  dclibcrandum  dilationem  pctat.  Nam  poft  ta- 
lcmacccptationemdcfcrcnsnonpotcrit  .  nifi  cx 
lufta  caufa.rcuocarc.vt  U  pcr  l,fo.&  Doft.  io  l.fi 

quisiubi.randum.C.cod.tit.tHoc  habitogla^ri-  3 
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ma  in  I.  fi  qui<!c(n.  C.dc  cxcrpt.  hmc  rooiict  qui 
nio.5£arj;a«  ad  vtr.inqiicp.irccm ,  &  cft  qu^iUm 
advlitiu  nwiu  rccuiidum  Bjito.iji:  Albcri.ibitquim 
aJJuioncm  ponit  <lc  vcrbo  a«i  vcrbum '.  Spccu.  ia 
tita.dcport,v*.x.vcrfi  Scd  ponc  iuc  comella.  Etilli 
ibipantcrdii.ir  loann.Aiidr  in  addit.in  vcrbn^  cx- 
titillc  cxcqu.  clVc  nouam  vfqucad  vcrbura  Odo- 
frcd.  Q^x  giolVa  pnmo  tnbus  probat  rationibus 
rcum  putc  cdc  cotUcirum ,  fi  non  probet  conditio 
ncin,autpaiftum)Vc!  tolutioncrti  allcgitam.  tt  fic 
tn  totuui  non  dcbcc  fibi  l\ari,nifi  probct.Et  in  con 
trariiim  probat  lcx  rationibus,rciMn  fic  rcfpondcn 
tem  iKgiflcnifiatior  probct  purc  &  Gmplicitcr, 
mucuBin.ftnc  paCto,aiu  conditionc  (adum.  Et  tan 
dcm^diQinguic ,  aut  rcus  confitctur  promiflioncm 
dc  foluendo  fub  conilttiono  fimul  &fcmcl  fa^tani. 
tt  tunc  ador  no  potcUdc  illa  conliflionc  rci  par- 
tem  approbarcS^  partcm  rcprobarc,dicendo,acci 
.  pio,qtiud  proiiiililti,^  ncgo  coiiditiuncm.cum  lic 
|ub  vna  vcrborum  conccptione  voica  rclpunlio. 
QMire  in  totum  illam  tcncturacceptarc:ficiit  in  ca 
fu  tucrat  noUru.  quia  iuraucrac  rclHtucrcbladum 
fibi  mu'uattmi  in  mcntbus,3ut  dcccm  folidos  pro 
(]tialibct  mcnfura.Si  vero.vt  inquit  glofT.confitca^ 
lur  promifilT:  dcccm  » lcd  illa  j>oftca  loluiHc ,  vcl 
paCtutn  dc  iion  folucndofibi  te>Ltum  fliilTc:  tunc 
lianc  cunfclliuncra  dicit  duos  comincrc  arttculos, 
<Ji'orum  vn  im  a.-tor  potcftapprubarc,  &  alium  rc 

Erobarc.lcg.pcrfL\.ta'.  Cdc  domtiu.quxfiib  nioj. 
.t  naiK  dtdiKwtioncm  glo.  fcquitur  Odofrc.  Uart. 
Angc.&:  Salicc.ibi.pcr  tcx.in  l.poblia.  Si.Hnal.ft.de- 
polit.  diccnics  hanc  partcm  eflc.  communcm.  Et 
paritcr  Sicul.in  c.cum  veni(rciu.vcrfi.Itc.not  quod 
,   i  licct  confcnio.dc  infli.latius  in  ca.  bonz  rocinoriz 
In  fccundu.vcrOc.Extra  glo.opponitur.de  poitula. 
przU.&  Butri.confi.lxv.iocip.Prirnoafpedu.vcrli. 
Etdico  probatutn  mutuum.&  etiim  Cxpo.cautc. 
clxxxiiij.incipicn.Scd  dcbiror  foluat.&latius  cautc. 
'     )xxxix.cx  ord.Si  mutuauit  tibi  ccntum.Rcprobans 
alios  contraiiutu  tcncntcs  flatidcbercin  totofa- 
cramcntodclato,^:  iuramcntumcflc  indiuilibilc. 
£tfiftitpotiiifletncgjr(ftotum  &non  ncgauit,prx 
fumitur  in  omnibus  dixiflc  vcritatcm ,  vt  infra  Ji- 
cam  in  folutionc  qnzfl.Namhxcopiiiicvt  ait,r6 
cfl  vcra,pcr  tcxt.in  I.iij.jf  .j.  dc  iurciuran.  Qiioniim 
hict  iur  imcjitum  fit  indiuifibilc ,  vcrum  cU  fnpcr 
vnj  rctjntum&dceodcmtcinporc  fucritprxfti- 
tum:fccusfi  flipcr  diucxfis  rcbus  &         vcl  tem- 
portb^js,  &  fignanicr  vbi  iuratticorum  fuf  rit  fupcr 
vno  rantum.  Icilicet  fupcr  mutuo  dclatum  ,  alias 
ncc(vt  inquit)obftjt  quodtotnm  ncgatc  potuiHct. 
ad  boc  cnim  rcfpundctur^qnbd  fortc  aufus  no  fuic 
mutucun  ncgarcquia  dubitabat  nc  fibi  probarctur 
'  contrarium.Et  fic  apparcrc  pnflcipfum  fjlso  iyraf 
»  fc:quoniam  fortc  confcflus  tucrat  mutuum  fibi  h- 
Aum ,  quamuis  bcnc  fcirct  folutionem  dcbiti  cidc 
crcJitori  taiftam.Qiure  potiui  voluit  cunfitcri  mu 
,  tuum,fictit  ipfa  erat  rci  vcriras:&  diccrc  fc  rcftituif 
^fcy  qnod  fjllum  crat,quain  fimplicitcr  ncgarc  mu- 
tuum.Vndc  talis  fiipcr  motno  rcfponfio  potcftfc- 
cundum  cuin  diuidi , & pro  parto  dcterentis accc- 
ptarkctgo  cautus  crit  reus  non  fic  iurarc.  Ec  hlac 
partem  tcnuit  Bal.in  l.vna.vcr.fecundo  ponc.C  dc 
Confcr.quia,vtdicunt  Doft.ciim  hxc  quzrtio  fuif 
.    fet  dc  fjcio  vltra  montcs,&  fic  in  pariibns  Gallica 
ni?  nior.i ,  fijit  iudicrtum  &  dctcrminatura  contra 
'  qucndarchnlarcm^aquo  ccrta  pctebaturpccunia 
{nutU3ta,qui  cofitebaturCbi  nurocrata.fi  rcpctcrct 
aAoti  lc<|^ioocs.Et  Qc  vnum  pro  fcialiud  contra  fc- 
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diccbat,&  Gc^iuidi  potcrat  pcr  tcx.  ifi  d.l.  publia. 
infio.vt  rc^rc  lac.dc  Raucn.lccundumCio.&  Pct. 
in  d.l.vna.in xiij.q  dc  cunfci.quod  dicunt  Doc.  no 
fore  benc  iudicacum.cum  fit  concra  thccricara  gl. 
comraunitcr  approbatam  in  d.lfi  qniLiem.vt  lattus 
in&a  dicam.Et  pro  h  ac  partc  vidccur  tcx.in  l.dc  x- 
utc.$.fi  qui  cum  hxrcs.fl.  dc  intcrro.adio.  vbi  di- 
cit  lac.dc  fancl.  Gcorg.  qiicid  licct  confellio  alicn- 
ius  prubet  contra  ipfum  ,  non  tamcn  probar  pro 
ipfo.Etaliud  Signo.  dc  Homcd.confi.ccvxv.cum  ' 
aliis  tnfinicis  pci  l-cli.allcgat.in  c.cum  dilcAi.vcr(i.  > 
in  glofl^.fin.dc  accu.Et  idcm  tcnec  lafon  in  I.mani- 
fcltc  turpitudinis.vcrfic.circa  ifla  mouco  pulchcr- 
rimum  dubium.ti.de  iurciur.t  dicens  adorcm  pof^ 
fc  pro  parte  iuramentum  rei  iurantis  fibi  motuuttx 
fadum  acccptarc:&  proparic  ,  fcilicct  folutio- 
Dcra  cidcm  pollra  tadam  ,  rcpudiare  >  vt  ibi. 
t  Ccncrarium  vidcturaAorem  luramcntum  defc-  5 
rentcm  dcbcre  intotum&  non  inpartc  ,  ideft 
tam  pro  fciquamcootrafefjcicns^cceptatc  ,  vc 
voluit  loann.  Fabr.  in  /.iiem  fi  quis  poUiitantc.  io 
princ.inft.  dc  actiu.Etiam  fi  ador  fupcr  tUo.quod 
pro  eo  ipfo  iurantc  iacit  ,  non  detulcrit  iuramcn- 
tu.Et  idcv  dicic  in  d.I.vna,vct.concra  fc.dc  confcf. 
pcr  tex.in  d.I.pubiia. j.fi.&  ibi  idcm  tcnct  Lud.  Bo 
log.in  fccundis  intcrprc.pro  quibut  fjcit  icx.in  l.fi 
fiuos.$.fi.f£dc  intcrrog  adio.&  idcm  Cio.in  i.ij.q. 
vltim.C.dc  dona.incc  nup.diccns  quud  fi  ador  pe 
cit  dcccm,&  rcus  conucntus  coofitcacur  illa  decc. 
fi  ador  darcc  fibi  librum,ienctur  in  totum  acccpta 
rccx  quo  contclfio  continct  conncxa.£t  idem  lac. 
de  Riucn.  I'cr.dc  Bcilapcrtica  Borbonicn.  &  Cin. 
in  d.l.vna.q.xiij.&  Alb.ibi  quzfl.x.dc  confcC & de 
Zabarcl.confi.xxxvtj.vcrfi.Scd  quxritur>an  magt* 
ftcr  Xico.&  confi.xcij.vcrfi.itcm  cx  illis  vcrbis.Et 
hoc  intclligunt  quando  iuramcntum,aut  confcHio 
cllfadatam  fuper  vno  ca.aut  conncxo  vcl  dcpcn- 
dcnti,vt  erat  incafu.dcfcholari  fupra  narrato:  qua 
fupcr  diucrfis  capjtulis  cx  cadcm  rc  depcdcntibus,  . 
argu.I.rtiam.$.j.dc  minorib.&  idcm  Alrxin.confi. 
ccxxij.vcr.pritcrca  dicta  tacira  cnnt'c(7io,iib  fccim 
do,&  Bald.&  Angc.ind  I.ij.Jcdona.aiitcnupt.Et 
idcmBart.in  i!.I.pubIia.$.fin.inij.no.&glofl'.ibi,cx 
qnoin  tex.ibi  dicitur,quod  li  in  cius  (auorcmepi- 
fiolamprofc  fjcicntcm  acccptauittquod  paritcr 
tcnc3turcontrafcacccpt3rc.&  idem  Pau.dcCaft. 
quanjn  capitula  crant  conncx],&  dcpcndentia  & 
idem  BilJ.in  l.fuus.pcr  illum  tex.vcrficul.  fecundo 
no.dc  rc pud.hxred.  volcns.qiiod  qui  non  acccptac 
vcrba  aducrfarii ,  non  pofltt  fc  ex  illis  vcrbis  iuua- 
rcEt  idcm  fi  diirimulat,cum  aliis  per  Alcx.  ibi  in 
addi.alic^at.Et  idcm  Hippo.confi.cx«v.iuira.v.& 
iii  conft.fcq  num.xviij.volum.  ij.  &  Socin.inconfi. 
cxxxiiij.vcrfi.tcrtio  &  vltimo.vol.ij.&  plcnc  Bar.in  . 
I. Aurclius.f.idcm  quxfi  it.ft^lde  lib.lcg.  &  ipfum  fe 
qu  unrur  comrounitcr  Do^o.  fupra  allc.&  fign.de 
Homc J.&  Ful.in  quodam  corum  confi.  quod  pri- 
mum  ioueni  infcrtum  in  fi.  tr«fia.malcfic.  domint 
Bonifa.dc  Vital.cuiusinitiuro  cft,  Suppofito  ftatu- 
to  ciuitatis  MeJiolani ,  cjuod  iijfcri  feci  aj  fincra 
lib.confue  Birurigiim  cum  aliquibus  noftris  addi- 
tionibii-s,  volcntes  padum  dc  non  pctcndo^ut  fo-  . 
lution? in  .illcgaram  cflTc  dc  Jcpcndcriis.Sccusvero 
fi  iurarc  ac^^orcm  clfe  fibi  cx  alii  caufa  dcbitorcm. 
Qtiare  fi  quis  iuraucrit  fchcdulam  dc  certa  (ecifle 
li  rama,ctiaiTi  cum  inraracnto  firmaram,  fub  fpe  ta 
mcn  futuri;  numcrationis,  quod  in  totum  dcbct  ac  , 
ccpt3ri,l.fi.C.d«ii6  numcnta  pecunia,qui3  funtcu 
peticione  aAorts  compjtibiliafecundum  ipfos ,  tc 
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J>0(^o.inl.bonxfiJei.C.<ic!urciur.&  l.adaioncn-  -ra.alus  fi  teo  iurand  Aipcr  totarei  verirtte  non 
di.tf.cod.  EtidetDJxgn.dci-hinj.d.  tjucm  rclcrcac  crcdcrctor.iplc  piokcto  noncffetjprout  cl\,iudcx 
fequirur  Alb.ia J.priinJ.f.ii  i|aii  tiinpiicitcr:  vcrti.  iu  fua  propria  c jub.l.j.  ti.tjuarum  rcrum  adio  non 

^cit  in  argaineinuiQ.£de  vc>box!Dltn.Quoii|E  <lKur.Nam  iurameotumciMm  vim  habet  ludicati. 
-  contiteridcbitum  >8c  A»luiioocmiiide Tequutan»  Lqui  iurailc.ji.tin.de iureiuran.&  lcg  ij.cud.titc.Et 
junt  coniunda  Sc  coanex3><|ux  ex conciaeDtia  prxibto  iuramcuto  niliil  vltra  qucieudijm  c(U.nd 
AoTiun feparationem aon  rcctpimtt.  Etvaumcft  .erit,|.diaiii.Vet£dmo.deiareiar.voleii*ilu^flr.in 
priiuipaie.  Sk  aliudfccuoduiiim'.  Et  ii  a  priino  in-  ramcnto  nihit  prxicr dcbiti  quaftioncm  cxcli.dit. 
«<Ctpacur*illndcOr£idumieparatum.Si  veroafecu-  t  Qucmadmudumenirorententialaiafupcr  vno  6 
'40tCanc  illud  ppr  fenon  fiat.  Nam  fwlutio  przfup  cap.vel  pluribut  connesis  potcft  pro  partc  valere* 
f(»oicdcbituinUcgJecem.dc verbo.ubiiga.  ita  le-  ■&  ptopiartc  nu,vtvoluiiBal.in  l.in  hoc  iudicio.per 
(ttt Barto.in  dido  f.idero  qaaeiiit.& Signo.  8t  Ra-  iilum  teitam;8t  ibi  idcm  Floren.ff.  lamiliar  crcilcu 
■p|ia.inprjrailcgJtoc6iilioS:indicto^.li  quisftm  da^&:  pcr  tcxtunHto  1.  Carmelia  pia.tf.dciurepa> 
pliciter.&  fiaid.ia  Lampliorcn».vef(ualo  fed  quas-  trooa.£t  idcnkfiaidao  Ityia  fincverri  quid  econ^ 
ro  quae  dicantur  capitnla.&  H>i tdcm  Sali.  quatftio.  tra.Ctlere iodi.  ft  plcn^  Felin.  io  capi.  ciim  inter. 
vltiina.  ciim  aliis  pcr  Alcxand.ibiinaddit.  aJ  Bald.  ver.fcd  fentcntia.i.n  j.tjllintiaKlc  rc  lud.Sic  cftiniu 
allcgX^.deappd.&  Bal.in  l.ij.vctriculo  fcd  hic  du-  ramcnco»quod  eii  tndiuiduum  9t  quaiificatum  >  vc 
•biutar.C.dcreiad.&A]>b.Sjea.  indiAocj|pttulb  ^didnm  cft.  Tora  iurarocntum  eft-<|oafi  probatioi 
-bqnz  mcq.iotiar.  dc  poftu.  prxla.  &  Lapus  allcga.  oncrc  rclcuat  probandi.tiij.^.fina  ciim  le- 

cii).verfic.iiij.itcrum  non  iuit  con tdlus. vcrticul.  i-  gibui  icqucnt.ti.  dc  iuretutan.  &  ibi  per «ilam  tcic 
Ae  ergu  qui  dicit.Secu5  it  recondum  capituhim  pof  tenentSalic.Ioann.Ale«.Franc.de  Arer.Socin.lar 
1k       c  i  cr  fc  ,  vt  u  rcGS  lurarct  mutuiim  Abi  prr  &  amplc  Hippol.in  rcpc.rubticC.dc  prubat.to!. 
actorcm  tat:(wm>ac  cttam  ipium  attorc  ca  alia  cau-  avj.vcrliccapio  modwaliaro  rpceicm  ptobaiionis. 
la  t  quam  eihlbVnataffdepcmientc  cfle  dcbitore:  tt  Gcral.de  petra  fanSa  in  fno  fingvl.lsititV).  &  Si- 
quia  fur.t,vt  Ji.tum  ci^,fcparaCk.ac  omnitio  iiillin-   cii.iii  ca.forus.dc  vci  bo.iignituj.a .:  hoc  ttia  tcxr. 
£la,cunc  reus  non  admittcrctur  §i  illa  coropculan  in  l.fcd  &  l~t  poUciiuii.^.tina.tt'.dc  lureiuraiid  Qup 
dtt(i)«caMi#nom  Ikijifiiidum^  &  ^iud  aoflrnifi  in-  niam.iBraMroper  principali  dicere  vericatem>  te- 
tra  tcmp.is  i.iris  liquiJati  putret.-  iccunduin  Bar.  in  nctur  ctiam  iurarc  fuptr  aiCctToriis  X-  c  t;nncxit,VC 
lcg. oiii,'rcur.^.i|ut  compenfationem.tKdc iur.iil.&  voluit  Inoocin  ccum  iuper in  gl.j.  ad  ti. Je  coiue« 
per  Ioan.Fab.Ange.Are.JafJt  Lathy^Gomc.io^.  4|vcm  9>i^uitarSicul.ver(i.venioadtertfamte^ 
bona;  ficii-i  inltir.t!c  aL^io.Tjir.cn  dc  confucf lui.ac   tturain.Sc  Moria.in  l.itccn  fic.^.qri  h  ihet.  niuncrt} 
Itylocuriarum  i-rancia;  cumpcnlatio  iocupi  non  j.tf.dc  fcruitut.vibano.przdio.&  opin.Ioan.tab.Sc 
habeCt  Hpvnufquifque  pro  fua  fummiagit>vrdixi  aiiorum  fupraallega.lci|aitar  Lud.Gomef.  in  d.  $. 
in  f  viij.  U  ii  ri|j.rjn^!!ium  iuJi.Iihro  coiifi;ctu.Bi-  ttem  ti  poftul  jntc.nu.xv.cum  fi-q  contra  Ang.  ibi, 
turjg  SKut  u)  juionc  iniutuium  compcniatioal-  &  Jaf.icquitjr  opin.Bart.vt  Jivtum  eft ,  vtriiquod 
lcgariiK:npolcfliivt«OhiitSpeC.incJliU.deau:nia.  ipicrecttJtopi.Ang.qiiem  nonimpugnat;  &  ref- 
5-  j.vc.  iic  q.  iJii  te  wjcauilatroncm.&Ljc.Jc  Pcn   ponJct  Gomcfius  dd  l.piibli3.$.ti.&.  I.per  .^nc;.  ai- 
iu.in  l.c(iat.vcr(i.iiij.qua!ritur.C.  dc  Cailrcn.  pcc.  lcg.qux  in  Jiuci  iu  loquitur  cafu,vt  ibi  pcr  cum  bre 
lib.ltif.&dintnconlil.iiii.iact.  Siquitanimoiniu-  uitaiiscaufa.Lc  dc  illa  opiniane  Ang.tanqual:nga 
ii.i:  <  j.vcrfi.alias  Hua'  Jcclarationcs.c^i.oJ  pofui  in   lari  faciain  intti  mciuioncm:5i:  in  hanc  fcntcntiann 
ti.cunrnctu  Ijitiirii^.  £t  pro  hac  Jccilio.iacit  quod   inclinat  Alcxan.coiid.  xiij.  quod  rcpciitur  iii  con- 
«licic  BjlJ.in).pciemptoria.C.defcntca4*tftiB»n6  £Lxcv}.lib.j.&  in  conii.xix.lib.iiij.volens  valcFercf 
pul  t[  oj  (i  tcl^cs  ficnint  produifti  fupermutuo,  poi Jioncm  fic  ijctJ:n«n  i reJo  vt  ponitiir:fic  prar- 
lcu  lupcr  articulu  matui,dtponcmcs  iliud  ciTc  ve-   cisc  iupcr  routuu  ncn  tenctur  rcrponJcrc  cantiim. 
nHB  f  adiiciente»fepefte«interfuiAtroiuttoni  de  EcMaBPet.'dcFctra.in  fua  prasittitu.  fbrma  cxci 
comtiih]6fa£tar>autquaodofafttimff^paduro de  pi.  conrra poCtio. in vcrbo,primo  quoJpL.hiua 
nohpctcndo.videtHr  probata  dcfcnfioreitlicet  fu-   vxor.qtiarfti.v.Et  itc  pluries  viJi  fcroatnm  lliillc  >n 
pcr  lila  non  fiicrunr  prudufiinec  iurati:quiaaAor  curia  .VTetropr-litana  priroatiali  Biruriccn.  in  qua 
videnirillos  produtcrerKpcr  prarlcnti  obltgatio»  h^aioificiumpo(hionari)adrcfpondcrifacietidia 
nc.'Allcgat  Inmitatencreinc.paftoraKs.dec«ccpCi  omneare^onderc  pofiiionibusdebentcs,tempo-  { 
&feqaiturHippr>.dcMarfi  inl.j.    diuusAdfViMft  i«quo  eramus-dominus  Guliclmus  Timtnoyer  ^ 
' iifi.&  v. vfquc  ad  tinem.iiUJe  «juarftiooi, conoanre-  TMtofiinaaprcrc«i&  cgo  in  cadcm  aduocati.Fr  i- 
nim  ficKt  principale  inramcntum  recunddm  Ipiba  jRMtflRlatli'  partem  teoiiit  Corneus  confilto  ciiiij. 
eomprchc-nJit.dcquoIatiuspcr  Hipp.ibt  &  idem  voluni.iij.&  Angr.confi.ccklv.vcr.Cum  egodidf 
Sienodc  Humed.cOn(i).ixkviij.vcr.pr»ictca  dcd-  confcffionem.&Stepbj.Bcrtran.conn.lsxxvj.oum. 

[iu,quia,vt  inquit  Kill^ Lt^inlare ctoi.vcrfi.  iiij.volum.j.8(  ladin  l.liffittrandum  &  ad  pecuiuas. 
fed  rcitoco.C.  dctefti.  fides  tcftimonij  diuidi  non  f.ut  Prrtor.  veificuI.vltiiiioiK>t.£  dciurciurand* 
potefttquando  partim  <^^^  ff^  vno  >  tc  Pirtim  )  t  Qgii  dtcendum  ?  £t  vtdctar  diftiitgiicaduro:  ^ 

Sroalio.  &  (cquitut^del^ilwmiynfli^ltmm^te-  (}Dta»vtTea*8lle^at  conditlonera»ta»tcrminum, 
is.ver.Tamen  an  ifli  familiarcs.vnde  lafin  d  ^.i-  aut  aliud  pa«ftum  libi  tcmpore  mutui,aut  rci  tradi- 
tciB|G i^is poftuIante.aumer.ai^diQtopi.6art.in  ttc  6Aum»vt  ciat  in  cafv  ooftro,qnod  reus promi- 
;id«tt  quz(tic.effe(ttiMiiMii(tli|liP^  ftwritJftrtittc  bladam  ii\meafibus,  aut  pro  quoH 

przfumit  contraconfifcntcin,vcIuTi  in  notnicidio  bct  buccMo  dcccro  Solidos  Ti.rc  nc  ii.  \  t  fupradi- 
fa^p  ad ddenfionem,&  confeifato.  Tam<e(y ittifto  ^um  clLEt  tuoc  tale  ioraii>entum  iccuadi^m  glpiZ 
dMtiVaifrxormnoniter  xenctaT'iikmMiKfflf^  in  il.Lfi  tjaidcro  >  qoamomoci  ibi  9t  in  locis  lof  A 
bi  pcrlaf.&  inaddi.&  Soci.in  I.j.vcrn.St'  prTdicia  a!Icg.feqauntur,cft  omnino &  in  totum  acccpran- 
cttam.fr.de  vulg.&  pu.&  laf  in  I.  vt  vim.if.dc  iufti-  dum  ac  fcruandumtcumfitrapcr  eadem  rc  >  Sc  co- 
tiaflc  iu.fl:TliaX>niti.#oto  ij.nu.ij.&ii;.cit  alilsjpcf  dera  temporc  prxftitm».  -TrawnfintCoatralmc 
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duro>qiiod  reus  probarc tenemur»toriaicnco  06  t«r.^*T1tio tf.dc  leg  ii.cuni  aJiis  per  lafo.allcg.  tn  L 

cbflanic,  slhm  itionfrn  &  apprciiationcm  bladi  cum  proponas.in  ij.C.de  paftA  Hipp.  fing.  clxx- 

pct  eum  ulkgn.  projt  alias iuu in  his partibtis  iudi  vij.&  Ccra.dc Pec.ran.rnig.xxvi. &  Sylua  nuptialis. 

catunn,V(rct'crt  l:icoUdcRlllcii.Pct.dc£cllapcru-  £iHcridctur  rcumpoflrfccurciurare  nihilabipfo 

c3,?v  Cin  indidal.voa.q.xiij.&deconfcr.&mi-  adorc  habuiiTc.  t  Scd  contra  hoc  rctncdium  An.  lo 

Ic  lccuniiu  n  ipfnsjVt  didutncftruprainprimapar  chara.argumcniatur>  quod  reusfic  ncgado  mutuu 

^.tcrtquiacunfcirioidcm  cU  >  (]uod  fimuUscio.Sc  ijbifadum  meiitiatr«qwi46ccrcnon  dcbct.c.pii 

dcriiMtur  a  tj ic  <  tjns ,  &  didio  conifi:com  iundb  roum.&  c.rc(].inii).q.ij.qiH»Diain  potiiu  dcbei  om- 

dcnotatfimulutcm  loquuiionis,l.j.$. ).  ff.  de  pa&.  nia  mala  pati.quam  roalo  confcntirctcfidis  qood 

&Lconlcn£i.£dcaftio.&oblig.ttaAlcxand.conr.  mctntcada.  Tum  quia  ficramcntum  prxuatur 

ccsij.nuin.nnij.iib.*&lac.IUbu£inLrura.in.fia.  Dco»coi0aacftii»cnticiiduD:flctarocnttCODfitca  ■ 

Cde  omni  agro  dererto.libji.  £t  ifiam  commonj  tnr  debicum  9t  folaaone  inde  pcr  cam  fiAam  iain 

(cntentiamtcnuitBarba.coufi.xxxiiij.vcrri.  Ex  co  fibi  pr3:iudicat,&  condcmnibituriniufteinifipro> 

^uill  confcflio.  volumine  *  quaro  ettam  dominus  bct;quod  hccrc noo  potdli  cum  in  fecrcto  a^uia 

pr«(csdeCtlitimontepoft(cquutos  fuitopi  gt.  ta  fir,8c  f!  renfrcftratiuraneimmttAori  ipfc  pcieiB 

quam  communcm.Et  idcm  diccndumtfi  iura  jcrit  bit,&:  ficrcfcrendo  peccat.c.  illc  qui  homincro. CU 

promififlitdcccai  fi ador  dirct iibi  libium ,  vclfi  req.xxii.q.v.QuarCHipcKhocconcludcododicitfc 

tcpctcretfui9tefttonct,«atlegerctfibiatiquemli  habuifievcrftumcuwno  Iratre magnarfcicniMi^ 

brum.Kt  in  ifiis  cjfib  js     fimilibijs  paftisfimut  &  &'  confLicnti^tquia^vt  inquit  Ang.confcientiat  pa-* 

icmcl  iactis  nuUum  £iciunt  do&orcs  (cqucndo  ci.  ritas  vigct  tn  iratribus  mcndicantibus  confi.  cccxL* 

ddbitim.&  idefflfeqdtttr Alet.confi.b]avij.  voTo.  iij.  veru.moueoraatcro,qiii  reltgiofuatenebatliip 

j.Quonijm  actorintotum,3cnonpropartc  fuafa  vltimam  partcm  ,  qnx  cli  ti  tur  quoadDcum.Si 

ciens  acccptarctcnctar.&  tdcm  Abb.in  ca.ad  haec.  tamen  vcriutcm  diccdo  enormitcr  l{derctur,quia 

quem  ibi  Kqaitor  Dcct.nttjHiij.dc  poftul.prxlato-  qoantitas  qoc  eft  iam  relKMta  *.&dolo  repetitor»' 

9  r  m.  t  Si  vcro  rciis  iurauerit  mi/tuum  fibi  faflum:  cflct  multum  magnn:  &  ti  nc  crcdit  Ancbara.  in  di 

fcd  quia  poitca  itiot  lccit  fibi  paduin  de  noo  pe-  tii  rcgula pofidfjr.rcum  puilc  iurirc  nihil  fibi  fuif 

tendo,quod  aut  Ibloiteiderototam  vcl partcmde  fet  mutoatutn  ittun quo  ad  Deum ,  qui  fcrutatar 

hitsvcbd  inoiccmcoputuiTi  fcccrunt  finalcm ,  cx  corda  I)ominum,&.'  non  ca  quxff  ri<:  runt.cvigiU- 

quk)  rcmanfit  crga  adlorem  quittus.  Lt  in  hoc  do-  ti.dc  vlutis.&  l.ij.de  ioter.  act.  a  qu»  tacile  veniaia 

^o.funi  in  duabus principalibus  opi.Prima  fecun>  obtincbit.c.qui  pcierare  paratus.ibi,quia  Dciia  116 

ilom  glc;(r.in  d.  I.  Ii  qL.iffcir.  quod potcft  diuidi,&  cx  opcribus  iudicat,fcd  cx  cogitjtionibus  &  ex  cor 

ltjbituriurat)icnto&  contctlior.i  contra  cum  ,  &  dcA' xxij.q.v.&  pcr  totum  illum  cano.quia  mitius 

proco £i6)ar:&  M eadem  confcdionc  cundcmna»  t^tar  cumDeOtqulm  cum  hominis miniftro.lcg* 

bitur:nifi  ipfc  rci'5  prtibcr  pa(tum  ant  fulutioncm  Cclfiis.lf.dc  arb.&  idcm  Din.  in  rcgula ,  exccptio- 

vcl  compuium  tuillc  tacum).  Lt  licct  itUm  opi-  ncm.cum  aliis  ibi  pcrnosio  addi.alIcgaXt  fic  po» 

iuoncmprimaroDoft.ibtfiiprain  tocis  allegam  teftiaTarcabfquetimore  peciurij:dcqao  accnfari 

fcquantur»tamcn  dant,&  ipfamet  glo.  pluraremc-  non  potcvit.vt  in  q.cccv.inchQatc.periurusan  pof 

dia  ad  ipfum  rcunj  iurari  dcbentcm  iurandum ,  &  fit  pcr  iudiccm  li  cularcm.Et  fcquitur  Ang.  Barto. 

cflieprudentcminiurasdo, &  prouidum,  vt  infra  amplcconri.xij.volum.i).&Fclin.inc.extcnoreiill 

dicam.Alia  &  fccundaopi.cft,quodpadumdcn6  j.no.dctcOib.vbiambo.allcg.  Ancbar.  indiiftare- 

petcodo  v«l  fobitio  aut  quittantia  &  remiftio  ailc'  gul  1  poiTctTor  mal^  fidci.&  Sicu.in  c.olim.dc  refti* 

gatatfiHttdspdiiapdifen  dcdofdcmdepad  fpo  &  idcm  But.&  imo.in  c.primo,dcmutaia  pe* 

oonoexistquia  vnum  venitad  dcterroinationcro  vl  ti.Bald.in  rubrica.Cdc  fide  iuftruin.vcrnc.incidcn 

tiroi.  quodquideina  primatraditionefcuacaufa  tcretiam  quarro.cum  aliisibi  per  Ales.atleg.  qooa 

priroatcraditionisproccdit.Ideo  connexa  diciiicur,  fcquitur  Dcci.in  lcg.ca  cft  aaturajioroe.iij.de reg. 

&  confequentcr  iuraroeoturo  fupcr  ddcm  prcfti-  iur.&  lafon  in  d.$.malc  fidci^icaccufa. &  Alcsan, 

tom  in  omnibns  cft  feruandum « vt volaeront  Si-  in  l.qui  rat.in).tf.ad  Trcbdlia.&  Iaf.in  L6.  $.  fed  &; 

gno.dc  Homcd.Raph.Bar.Bald.AIbc  &  octcri  fu-  fi  Ripulator.flf.de  co  per  cpicro  iatSuro  eft.&  Anto« 

ptain  ij.pctcc  allcg  quia  nql  la  eft  prxluropttio  coik  dc  Trcroolit  in  «ddi.  ad  Vbcrt»  dc  bono  Ciirtio  ii» 

tracoiiatcntem,fcJ  pro  eo,  cam  vtmnKpiecoiifef  mftjdcexce.titulaierecufa.invcrbOfpercaliim' 

fuafiieritA  fic  vcritatcm.Ethxc  parsingrandi  ia-  niam.&  idud  tcmcdium  cfl  (•nguIarciaoAofecun 

cetasqimatct^ooniam  plcrunque mutuuro fit|&  c-  dorcntcdio  gl. iofra dc<. larabo.  t Vndediarcmc  li 

ius rcuicatto  10  (eerero,  ne  quis  paupettatem  fm  dia 8c confilia  quar  glo.ponitin  dJ.fi qoidcm.refe«> 

rd&miliaritdetcgit.l.ij.C.quando  &  quibusquac  ram:quarc  gl.ibi  in  primip.dit  primo  vnum  con(( 

]ta pattjdcbcator.libr.x.&  iih  fccunda optn.vidctur  liuro^videUcct  quod  iq  rctponfionc  iidticiat  coofi'- 

rdncidere  cttro  pt ima.quando  fupereadcm  re  '8t  teodorootuum it  foIotiiMiCm ,  aut  pa^ro  &^ia 

tcmporclicet  hicdiucrforcmporcfir  putum  allc-  vd  rcmiilioncm  :hocmodo&  non  alitcrnccalio 

gauim&^jutio  &^,poftquamfunccoti|un(a.  &  modo conlucor.pro|i|.^)pptidieprawt^C|ttir^^^;«;(ii^ 

AOttdiHfmtVtinfrldicam.  Vnde  cMMrcpnnMiii  dlam^aM.&  An^tbi^roiibAng6di<atatdi» 

opin.Pcr..'\ncha.in  c.cupicntcs.in  princ.dc  clcft.li.  confcflTioDcmniliil  plusimportarc,  quam  fi  non  cf 

v.per  eloti.ibi  in  vcrbo,  malignantium;,  dac  ynuro  fct  facta  cun)  pr(diila  (laufv.I^dujDi^lq^^bifl^i^ 

rcmc jium,  arguendo  prim^  reom*  tpfic lldiecitia  vd  non ajliQMniclvilCip  contiai  loiiifxu  MHioliintt 

in  principili^polfc  cauiil3tioncs,&  tnalitias  fui  ad-  Balc!.ibi  vcriuj.quod  lalis  rcfponllo  claufulam  pr* 

nccfarij  per. alias  fimilcs,rcpellere.vt  Ccoct  ibi  glo.  dictam  contincos  importatrcum  cx  lUa  condcp- 

pcr  cex.inCddominDt.xxij.q.ij.&  ibi  gloA  per  dias  oari  noo  poiTc.Et  io  hoc  <iicit  Bald.iltaro  glqiHdn^ 

rationesvtibi.dequibus  pcr  Ancha.&  latiusin  rc-  gul3iem,&  non  cirealibi,&  ipfum  fcquiturlaC  in 

guUipo^(i<>r  tuii^  iidei.vcrri.iuxta  prfdiwla  quae-  d.f  .itcm  fi  quifPqibj|^ntcjiu.lxviij.dc  adio,  qui 

•  •  -  ^^d«yi8disiurialib.V}^uianonvidctur  ctiam  allega^  tlfdl>)jpi.t<;ncptcm  in  c^j,  dcolguc 

cijaroit-. 
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cijaminco(fiJovn.feiKi.EtiJehilAr.ra!iii>%M»Hi;  dedioat  pertipsciterilicct  fubmittdt  fe  coQditiona  • 
y  cuda(eq*Cdeb»eea>ph/.&incoariUlin.e»»^  luer  coodUioqe  tn^nrcca  &  nun  exttinrcct  .vcl 
cia1«  contra<Udi<MW.Qttfii.v.vol«.  fccoDtio  diccoi  ntranea.Et  iiai  vt  inquit  SjI.  pratfticant  aduocatif 
clei^ionr.r.  cflc     nditi.  «lalcm  factam  pcx  vciba  quod  venit  nounduit).& ii^cm  Ang.copniCCitvi). 
pf»dii^.i>nccaitoJuoaQ.)i(tdcin  jUC€on(i.lxxavj,  yerfi.vnde  ricuLtlmperaior.&  ibi  idcnilticittlirqf- 
num  i(yi.mdliaante>incm4reoeretNlidomioigcn  ppnrione  pcr  ioi}kcina<^ut>,i^  ri  jppellanti  ftfta» 
i.^ta,volu.  iij.vbi  ponitdc  rcnunciaiionc  bcniiuij   (cilicct,v)ui>d  uonadmitti;  ,nili  U  &  inquantum  e- 
Cttoi  claufulaj^izdicta*  jknonaliter>uecalio  mo-  rac  jduiiuc(ia.de  quoper  BartDluiOilaial.-4(^A^ 
daidec|aodi]ttlocc»£tata<Icpote(late&<;fii.Vga.  m  l.fi  ijuando.tf  Je  Iegj.&  Corne.coafi.'tinx. vol> 
ju  hrancillfi^iHcui  tcnct  Alcxand.coiil;I:ri  iij.voJu-  j.cum  aliis  ptr  cum  allcg.  t  Qiiare  fecundum  glo. 
Dnne  prin^cH&oopfitCxjjo  tio.volum.vj.^  SiculJo.  ^liud  dac  couiiliuo) ,  &  iftiKl  cU  OMgia  la  pratltcat  ' 
cipi.<ini  ves6cul.vltirad  hic  ((oxro.dc/eud.8t  Cur  t|ooilreat  iarct  aAorcni  Dollom  fectfle  libi  mo- 
iiusconitlio  viij  vbi  jllcg.Baid.in  cipi.Comj.  vcr-   tuum>  5i  (i  cjuoci  reperictur  ,  quud  ipfc  fojuit  &;  fa- 
licu*pra;dict i  laciunt aJ q'.ixilioncm.de  e!c^io.&  ttttccit  af^ori.&  itUm di€it{glo.ial. cxccptioncm. 
in  j.$.tioc  <]  joq je.vcrfi.fed  ptnie  quod  vetididi  fitb  Cdc jMrobc.&  Spc.vbi  faprAvcrfica.  Sed  pone  lite 
ii^j  conduune.uc  rvicicl.lcuti.bt  Czpol  caut.xl.ui   contcliitau&  Din.in  d.rcgu.cxccption;  ii      ibi  cli 
cipicntc:coy)lilium  vcl  cautcvctiic.  quid  ft adiicut  xt io  iiL4ddit.&  itto  coolilio(yc  aiuQt         A  nge. 
ifta  vetba.8c  Dcciot coofi.«li.vcrfica^  iilc  cltora-  ia4U.fi  qaidci».)vtiiQtiir  cdafKtti  eotom.cjui  pt n 
1*    c  Miiilio  ccxxxj.num.iii;.&  Bal.inauthcnt.  in     mo  negant  :  dcindcfub  cooditionc  cxicptii  ncin 
grelli.vcrli.idem  li  proteltor  <]uod  volo  protiteri  oppoiuioi.  Ethoc«crumaifi^atutum>Aylusaut 
f ub  tak  pa^o^  non  alwerinrc  alio  modo.C<ic  1«  confiictudo  Vcllet  icvm  tcneri  rerpondcrc  pofitio 
ifinwt.  c«.cle.v.i  !ia  illaclaufula,i:  non  alitcr,  im-   ni,  vcl  iurarc  fimplicitcr  allirmanLJo  vc!  ntgindo». 
portat  Qiiandaiu  formain,vt  ipfc  voluit  iii  L  dc  bit>   ^''^  habcatur  pro  contino.Et  l\  tunc  rcus  turaue' 
dccnoMaiuaii>.pcr  illumtcic^ltttQ^icicqaod  nu  rit  pccuoiam  non  habuilTe:&  fi  apparercteuathc^- 
alitcrpotclltranfigi.nifi  &c.(]ucm  ibi  rcvi.,itur  J^-   buiffcjdicit  fibi  fuiuii'"c:v  cl  illani  in  ncr^otiis  ycto- 
fon«verAcuio  itota  I  v^  .lam  <).iam  iradii  Barto.vbi   ris  exporuitTe  :  tunc  ta[i<>       (ic  icip  Midcns  ba- 
erfjiaiallcgacBald.idcmtcnenieinin  l.iin.  periRu  beturprocoofcnu,  vt  vu]iiitBirto).inl<-g.  A 
tcx  ibi  iiim  .tlitcr  ni(i  Impcri  ili.C. Jcvcndcndis  rc    (jnis  fiuipIicitCF.  iti  (ni  «  dc  vci  borum  oblig.  <JuO» 
hus  ciuitJiu.i).Ubr.  xj. ad  <)uod  jUcgit  ctiaui  lafou  niain  fiai^ilicitcv  nun  iclpoudit  ,  quu  fimpliciter 
tixtum  in  l.coniparationcs»ibitideo  (anciinusnoa  ioteliigiroi  putc  &  lioc  dcrplicitaie » vt  ibi  &  Jcg. 
alicec  licereietcnimaliterficrinullo  ir.o:io  conce-  coiri.n.ptof'jcio.&  Ir^j  ft  dc  vulg.&  pup.  &  icfem 
iiimiis& etiam  ibiiQmncs  autcmcotnparatioocs  ibiBartol.  Caitr.  Baid.lmo.  Alcxand.  in  princi- 
n5  aliter  ticri  conccdimu»,&c.C.defideloftiittaig  pio.  fcSocinutio  quioto  notabiIi.&  Bald.  confilio 
t  !  ':ai.  Ec  idcmCjrolus  Riiinusin  rrpetitione ccxxxix.incip.<]iiidam  nominc  I.  volumin.  iij.& ia 
quid  ritJntum.l.Gjlius.verfi.itcmci)nirapr{di    l.j.Cdcacdii.aCt.&  idcmlmo.Angel.Roman.  Ale.- 
ctam  limiTationem.£de  liberia&  pofthuinis.&  i*  ]un.&  AieMd.f.Q  quis  fimplicitcr.fingula.  Ijn.n. 
dem  (i  diccret.&  non  aliosqoouifmodo  >  vt  voluit  vcrfic.cxtragloiiam.qui  hoc quadruplii.i  corrobo- 
Curi.conil.xl.inchoante.cum  in  prxfcntiarum.ver  rat  fundamento,&  ifta  cfl  coiumunis  opinio  fecun 
ficuLfed  in  «lt'ma voluntate.vbi allrg.^l  .in  clcj.  duaijyfiie.Et idem Pct.de Fetra.io  fuaptwriitttolt» 
invetbOf  vcl  alioquouifroodo.'dcclci:.&  tnclc.  ij.  forma  excipicndicontMpofitio.vctfi.primo>qood 
inveibo.quouit.dc  rc.  ccclefic  noo  alicnand.  &  i-  p<blica  vox.q.iiij.Bald.&  Saliccin  I.  intcftato.C 
<!cm  D  nninkusdc  fan^o  Ocmiiiia.  confil.  xxix.   dc  fuis&  lcgi  &  laf.in  d.  1.  j.in  quartono.  dcvdlg» 
verbcul.  itcro  addit.  &  confil.  cxv.  &  Chaflanatui  &  pup  St  pro  hoc  a^gaot  d^Aaei.  in  cap.  is  qut 
confitio  lxxij.&  C«pol.confuxiiij.vcrficul.  ncc  ob-  comra clcftionit  lbrmafQ.dc  dcA.libr.  vj.  &  ibi  i- 
J>  ir  vclctiam  quocuuque  modo:  vt  voluitSocinus  dcm  tcnet  Pliilipp.Ftanc.in  ij  not.&  patiter  inca- 
cuiiQiio  cclwvj[^lmcxv)..«^)(i$lil;icd:^«pa4)r«r      pit  j.dcfquti.&  .AIcaaad.confi^xj.vol.ij.qaamui« 
V  ^lum.feeundo  peir  nobiA  c.t^MniMliak  deteMk.  Cmt*  St  Cuma.  in  d.  $.  fi  4)uit  fimplicitcr.lencaat 
;ib.^cxro.iii  cjpicii.rin3.co.ci.&:  lib.  Q^od  facitad  cocrarium>qu^dillaadieiSio  eft  fupcrflua&  fup  er ' 
quaciUo.quid  coinprclicndat  claufulot  re/cniai|t  fi-  "«boiwMiM»^iMi;|iQcercaoB  Iiabet>ar.  1.  qui  mutua* 
biomacios  quod  fibiatias  &atiomodo  compe-  iCinaa4liiEtiici»conringenria  fk6A  dicii  Caftr.fe 
tcba;  &;  c»'mpcrit :  qui^  coti  picTicndir  alta  iiirj  &:   conrjluifle.&  iftam  Pauli  opin  .corroborat  muliu 
a jtiuncs  <)uam  contcnia  &  exprcfla  in  iollrumcn-  liarba.verf4CirttD  fupereft.&  Alciai|it  ibi  vcrfi.cx" 
to>vt  voloit  Sigaerol.de  Homeil.coofi.luv.  verfi.  tt»gloliram.Temea  SigiK>rol.dc  Honicd.qDcm  fc* 
vci.iL»  ad  dcccnniiim  principalc.&Barba.conn.xxj.   guitur  Albcr.vult  ctiiin  in  hoc  cafu  tctam  rcfjion,. 
nutn.xvi.voluminc  ij.noo  tamciH  vt  in^uit » com-  uooem  admittcndam.&  BaLin  dida  lcg.  iunutao» 
^^rchcfMic  inrolita  &iaaoditai&  ^id  fi  rcut  refpon  dam.|.noa  fcmper.de  quo  per  FcH.  in  c.  aam  qpn- 
dcric,nonautcmjninrvoIitemconteflandi,vidcCti   cupifccntiara.de  coi)ftitu.&:  Decifi.in  reguU.  non 
^iQa.c6nfil.lxxj.&  pro  hoc  ia^t  <iuod  not.  Innocen.  potcft  vidcri  improbus.qui^;norat  quaotum  folue 
ia  d.c.Coma.demAio.vertfea  ccce  aliquiii  fatuui  re  dcbeat.  &  ibi  Hiceaaf.  Ceocaton.  in  addi.  fL  de 
aduocatus  dicit  quod  no  int£Jitconfenticein  iurif  tcgu.iu.Et  opiruBarto.comrounem  limitac  dcNfat 
«iidiooe  iudicis  taaua  dclegata  vel  fubdei^ta>vel  thjc.in  fuo  fiogular.xxxvij.  &  fimiliter  Socin.  in  d.l. 
ofdinarisu&laluit  luit protelbtioiiflwt^ <)oib.pro  j. verfi.hanc  tameo.de  vulg.  &  pup.  vbi  limitat  tri- 
ptcraliquaqoaidicit  vcl  diccc  rcce^erenon  inren-   busraodis. &prima&tertia  limitationcsmultum 
dit , {niu (i ,  &  in  quantum  de  iure  necefle  fuerit,  f^ciunt  ad  dcciC<kiuiflrae,fccundiim  fecundam  par 
ouod  pat»  tuncdebeat  reputari  contnmax.Btipni  tem.t  Priro»i|Biiamcft<juam  ponit  Bald.in  I.Gal  i| 
fcijuitur  tbi  Sicul.cum  limitationeButr.vcrficprat  lus.$.)  vcrfic.notaetiam  rclata  gloif.jd  tcxt.ff.  deli 
dida  fjciunt.&  idem Sali.in  authentic.  hacperpc-  bcr.&  po(\hu.nifi  rcusrcfpondcat  lub  cooditione 
tua.vcrficuI.cxquocoltige.Cvbi  quis  de  cohorta.  qjtuctacitc  inc(\  ei naturare>>pettes*inl. qui  libc- 
Vft  «u^^aacniiMr .  Nam  ciasiiicifiltfUoacai  ao  lic.  cod.  tuul*  qaca  ibi  Utjmm  AigcsAiiBol. 


4^x<^  NICOLAI 
&  Hippol.io  rq)e.Tnbr.iJc  probi.fo.v  .vcr.pro  qui- 
bi/s  facii  »V  BalJ.in  J.l.j  C.dcrftdil.act.vbi  ponit  c- 
kcnipluii^iCj-.oJ  n  pi>nicur,c|u6J  actor  veniii(.iit,& 
fcusmcdic  iuramcnto  rcfpondit^quod  vcndidii» 
fcd  prodcccm-.quia  prctiuin  c(l  dc  fubdantia  ■dot 
&  iJcm  Alcx.in  d.I.j-veric.fccundo  limita.&  Fran 
cif  .^c  Arc.vcinc.&  infert  Bart.  &  idem  Iaf.&  pari- 
tcriiartijr.in  dtd.l. ).  ^.fi  quts  linipiiciterivcrlicu^ 
tcrtio  vbi  cxccptio.  Igiturfolutio  autdclibcratio 

/  d'  biti  dicctur  fiinpln,8c  non  duplcv  rcfponfio,  & 
prr  confc-c|ucns  tn  totuin  acccpc3nda,d.l.Gallus. 
j.&  tcnctLincc.G.iliaula,indictaleg.). $.  fi  quis 
limplicict  r.vcrficui.limita  modo.rcroiit^ndo  fc  aci 
pcr  cum  dicta  in d.l.j.&in  d.l.Cijllut.j>.j. dc  vblga. 
&pupil.  Sccustamcncft  vbiftatutum  requircret 
rcippnftoncm  puram  &  claram,quia  cunc  rcus  ad> 
duccrc  non  pollct  aliquam  con Jitionem,qu2taci- 
te  ctiam  inclfct  cx  conicduris, vt  voluit  Bald.  in  c. 
quia  proptcr  verfi.vnde  ex  hocoot.de  clcd.&  Ma 
nusSjloiti.ind.r.Gallu$.j;.j.nu.  xxviij.&  perAlct. 
confi.xij.vci  fi.fcciindo  corroboratur,cumpluribus 
fcq.voliiin.ij.vbi  vidcquando  dtcitur  purc ,  mcrc, 
libcrc  &  limpliciccr.  Vndc  limitatio  prxdiifti  cft 
multum  aicciKlcnda  ,&  pcriudiccs  confulcranda, 
quandu  clt  calis  rvfponfio  tacta  per  (impliccm  pcr 
fonam  &  idiotam  vcl  rul\icam  ,  qu>  confcflus  cH: 
ntutuum  &  folucioncm  tactam,ai't  pacfum  auc  aC'- 
cnrdiuni,quod  iudcx  cx  hoc  poicli  hanc  duplicem 
Tcfponfi  inem  admittercvbi  Hatuiu  aut  flylusdm- 
pticcm  reqi'irit  rcrpunfi  jrcin.Ettcniwt  Bjl.in  d.l. 
}.C.dcatJil  4_-t.&  barb.in  Jict.J.frquis  fiirplicitcr. 
vcrli  velp  idcc  concorJari  hoc  mudu.Lrgo  mulcp 
jnagti,\bi  lu-nclKljcutri  tilcfimpticcm  requircns 
relponfiun«m,(lari  Jcbct  cali  refponfiont ,  mutuu 
ijciiim  &  falationem  indc  fcquucam.ldco  Ang  A- 
rcci.in  dicto  jl.itcrn  fi  quis  pollulantc  ,dicit  iudice 
hocarbirrari  dcbcre  ex  qualitatc  pcrfonarum  rct 
iurantis,&  actoris  Jefcrcntis,pcr  tcx.in  cL  1.  Publia 
f.fin.in  6.ibi,iudiccmxltimaturum  fjciticxt.in  1. 
tufiurandu  &  ad  pccuni as.^.fi  dc  quilitatc  iuramc- 
ti  fiicric  intci  parccs  dubicatum ,  conccptio  cius  in 
arbicrio  iudicacis  cn.tf  de  iurciur.&  ifta  opinio  cft 

•  pcriudiccs  feruada.Vndc  Ancha.vbi  fopra.&  c.  cu 
picnrcs  quc  ibi  fcquuntur  Imo.&  Dom.dac  aliare 
mcdia  &  culrlia  fciliccc  rp  reus  nu  ccneacur  rcfpon 
derc  poficinni,auc  iurare  prf  cisc,an  aftor  mucuaue 

^  rit  vel  recipcrit  pccuni  jm,(e  J  fufHcit  iurarc  fc  non 
tcncri  nec  obligatum  clfc  prout  di£lum  eft :  Vcl  fc- 
cunJu  Imo.fofKcit  iurarcquod  debet,  vcl  qobJ  nt' 
btl  Jcbet.  &  in  hoc  xquitas  iudicis  ftacucrc  dcbet 
ac  fuadcrcvc  calntnniis  &maliiiis;obuiccur  homi- 
nu.ljn  fundtirfF.de  rci  vcndicacio.Ec  i JcBal.in  d.l. 
j.in  princip.dc  xdili.actio.pcr  cext.in  d.  L  iufiuran- 

>#im.&  iftud  fucratpriusdiftuSpccu.in  dido  cicu. 
dep^jfici.  ji.decimo,verfi.quid  ii  debcs  mihi.volcns 
futikerc  nmplicicer  conficeri,debeo,veln6  debeo. 
Aut  alicer ,  vc  inquit  Imola  iutare  fub  condicionc, 
^  fi  forte  mutualli  mihiitibi  rcftitui:quia  fic  iuran 
do  purc  non  faictur  intentionem  adioris,  vt  pofTic 
cx  illa  fc  fundar/.ficut  dcopponentecxccptioncro» 
vt  didka  rcgula.cxccptioncm.  dc  regul.iur.  libr.  v). 
Qtiiniroo  li  iudcx  fccundum  eum  vcllct  ardlare 
rcii  aj  purc  fupcr  mutuo  rcfpondendum,poffct  rcf 
poadere,iuro,quod  non  mutuafti  mihi  aliquid,pcr 
quod  tibi  obligatot  :  &tunc  veruiti  d.tcicaid 
cauiliationcmaducrfarij  cuitaodam.  Etficfuitin 
curia  iudicatum  in  fauorcm  dominiifarny  rci  con- 
tratnagiftrum  Maniaicm  Belcier  aotorem  :  & 
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tatum  arcfturo  die  xiij.  Februarij.  Anno  Domini 
15)1.  tScdquid  fi  crcditor  probat  mutuumfru-T^ 
menti,fi!dnon  quantitacem,an  fit  cidcm  defcren- 
dum  iuramcntum?£t  Catpol.tenet  quod  fic,  in  cau 
tcl.cdxxij.inchoan.aliquis  mutuauii  vnt  frumcmit 
allcgans  Rayia.do.Fori.in  l.j.  tt.  dein  litem  iurand. 
ita  tcncrcquem  eiiam  rcfert  I'hilip.Decius  confU. 
clj. volcntcs  ainbo,&  ctiam  Bar.in  l.admoncndi.de  * 
iutciuran.rcquiri  aliis  coieduras  &  indicia>ad  hoc 
vt  poilit  dcfcrri  iuramentum.Et  idem  Hippoly.de 
Mardl.  fjnguLccccclxxxix.  nupcr  ioterrogatus  fui* 


t  Fanum  de  dote  4ut  eim  pdrte  lucrMd  MtVdler. 

2  Aiuli*^  confljinte  mMrimomo  Itcet  d»ti0Te  nem  fef~ 

fit  vmtpcttjt  tdmen  et  renuttere  pdrtemcm- 
^Mijiiutm  et  dclrUMm. 

3  M*C"'t*  (jut  prMufitdxetfut  leftdmetUkmvxorii  tfi 

ttaeikr  in  eo  tfuod  vltrs  dehtium  tpf»  reb^utt, 

4  TefiMidt  hcet/tid  vxmn  data  at> pratttdtcet  vtro.iSr 

tiumcro  6.  lo. 

5  Teflandi  /icenttttm  vxort  dat*m  non poiejl  m*ritm 

renocarr. 

8  Dottmuttegrmm  fi prQmilitmaruturefiiiMere  t  tin 

partemexfdiMtofihideUtaMteiinerepoJitr. 

9  Detern  /lurani  maritmy*n pro  raia  teruatur  *d /«- 

nuf. 

il  M^tim  litcr.int  pAttem  ddtisttuittnetttur  ad  If 

gaia  vxofn  foluend*. 
u  Mttriint  tnale  irAiUnt  vxarem  tanptrdat  InaM 

doiti. 

•  ■  ■''  ■">-•'-  -   >  • 
Qutfiie  CCX Lllll     A  ,.  .' 

.  « 

Conurncum  &  accordacutn  fan  in  contra^  mattimoiiii, 
quoii  mantut  tn  carum  fuluci  matnmonii  monc  vxoris  ce* 
nciciui  felhtucccliXKdibuifax  vioiii  cxdotc  tccrptaJo* 
ccncaroin  Itbtarum  rummim  xzv.  Iibritni}! -taoct^m,a«- 
<]Uf  ndo  camcTi  &  a.iimplemlo  tcftamcntum  vxorit  ,qao(i  ica 
po(t  plurics <le confenru  fiacnim  &:  luioium  mulierM ,  aca- 
liorum  ptoiimiorum  hztcJum  nb  uitcAjco  Tcairalium^ac- 
cotJjcnm  &  iitificjcum  tuiC:iiioJo  tcl^t^/uicvxotvlquc 
adiiidjm  tumaum  ducinuium  Lbiaium.Qutriturprimo, 
an  poiucrit  non  oblbntctlli  paifto  ,vel  »n  paftum  vj^t,  ita 
<loo.i  nihit  aliad  dc  .lotc  ac  «cquifitu  Sc  conqucftibui  cenei- 
tur  rcftiiuetc.  Sccundu  an  tencatur  cxcqut  teftamentura 
vxonc,attcnco  qnod  lUconuentum  (iiicioip(bconuaC\u  ina 
uimonii.cciam  li  cxccdac  pr^Ji^m  rummam xxv.lic  xaium. 

DECISIO  CCXLIIII.  ■ 

■VOtad  primum  dubiura-t 
vidctur  dicendum  dciure 
&  confuctu.'  tale  paftum  de 
non  rcddcndo  8^  rcftituen^ 
o  aliud  etiam  ex  dote  ciTe 
validum,cum  ctiam  intcr 
virom&  vxorem  polTitfie- 
ri  pa^tum  ib  contra^u  ma- 
tnniom)  de  toia  doce  lucranda ,  fi  vxor  prxmoitt-  . 
tur,nullisfupcrQicibus  libcris,vttcnent  dofl.infu- 
pcr  Imol.&  Alcxand.in  l.lt  focer.jf.Lucins.ff.folu- 
to  m  itriroo.&  gIofr.&  Bar.in  l.j.ff  de  dotc  prxleg. 

6  plcnt.-  dixi  in^.primo.vcrf.fcd  qurro.  de  cofuet.  - 
matri.li.confuetu.Biturig.  idc  ctia  fi  ex  (latutoaiiC 
coi)fuctud.marituslucretur  dotcm  aut  partem  do« 
tisjVt  dicam  in  fccunda  qu^Aioncciim  apcrtc  pro* 
ccdat  l.no  impofHbile.fKde  pa^.  Et  per  hanc  con- 
uentionem  &  padum  fuerunt ,  &  funt  excUifl  non 

folum 

•  ^-'«.'/it.*f..   4  ....  .  .VI', fi 
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ruburaitj,vidcaturexcutcpo^c  hbeid  vxori  tcl^a 
di  tacultatc  &:lKctu  deditrcaio  tainc  in  plus  i]vim 
iliud  ijuod  iplc  miiituscx  diUa  cunuentionc  rcd- 
dcrt  &  icltiiucrchzrcdib.vxoristencbjtur,pcrca 
(jua  notabiiiici  dicit  bal.in  1.  li  quando.  C.  de  in- 
oft.tclt6:  in  l.h.C.dc  fidcic.diccus ,  (^uod  Ti  vir  es 
ftatuto  vcl  confuc.  dcbi  t  hjibcri-  dtmidia  partc  ia 


ab  omnibui  conqucltibus  &  bonis  durjntc  iSc 
conftaote  nutrimonio  aci)uiliiis  <  ac  dote  data :  & 
•idco  bcnc  cgit  mjciti  s  «^ut  talcm  lccit  cunucntio- 
iicm,4uw  nihil  vltra  lummam  rcddi  conucntam  tc 
fictur  rcftitocrcvt  tcuct  Fab.in  rub.mlbt.  Jc  nup- 
tits.liccns  raaritora  dcbcic  clJc  caotum  in  contia- 
h<  ndo  matrimonioro.vt  (dat  quantom  habeat  v 

aor,pet  optimam  rationcm  pcr  eomadduaaro.&   bonis  vxoris,vel  «totra  vxor  in  bonit  Tiri,&iropc 
hjc  i/pinioprobatur  pcr  text  inl.tin.J,fi.fF.depct.  raiorcoccflerii  viro  vel  vxori.vt  poflit  libere  tctta 
dota.  &  dixi  in  dift  f.ij.vei  licol.  &  mtciligc  hanc  n  &c.cj»  vir  vcl  vxor  ticbct  tclbii iccundii  10$  mu- 

•  coDfuctu.deconfoct.mai.eod.hbr.conlo.  vbi  rcle  -  nicipaic  lcu  conluetu.pcr  id  quod  kgitur  in  l.Gal- 
«o  ita  dc  fatto  fuiflc  iudicatii.t  tt  ibi  dixi  in  addi.   lus.^.tjuid«m  rcdc.tl".  dc  liber.&:  p^ithu.videlicet 

.  «jubd  ctuin  fi  ratione  confoetodinis  v.  I  in  contra  vt  dimidiam  tcneatur  tcltnt^ucrc  viro  vel  vxori,&: 
'  ^tu  matriniontj  fjiflct  exprelVc  dictum  &  conuen-  non  vltra  tclbri  in  ptJtiudicium  partis  Sc  portioni# 
lHiu,qu6d  vxot  cflc-r  communis  in  bonis,fi  tamen  viri:alus  cllct  donarc  vxori  >  conira  conloetud.  & 
conflanic  mattimonio  focrii  contiarium  poUca  ios  communc  fccunJom  quod  dcbci  rr^ulari  pri» 
,  .conucntum,tjuod  vxor  nihil  habcrct  de  coquclti-  uilcgiii  aut  liccntia  dat*:vi  dixiin  d.$.i).  dc  tojuct. 
bus  ,vcl  rcmifcrit  &  cjuittaucrit ,  ac  donaucrit  ipfi  raat.6c  pro  hac  Decif.facit  quod  dicit  Aibc.authci 
inuito  omiic  iusquod  prxtcndit  inipfis  acquili-  Itcciij  vcr.i).q.C.dccpilc.&  clc.quoii  ft  ir.  ccclcfia 
tis  &  conqi«jrftibus,hKrcdcs  nihil  potucrunt  pcic  cathcdrjli  clt  itatutu  quod  Epiicopus  pollit  icita 
ic  ^rilla  dutiatio  fcu  quiitatio  &  rcmiflio  dictorii  ri  vi<.j;jd  certa  lumma,&  Papa  ri  coccirii  libcra  ta- 
conq  .jrft..um  cenfctur  &  rcputitur  bona  &  va-  cultjtc  tcllaJi  cx  piiuilcgio ,  in  qiio  nuila  ctt  tacta 
lida.noii  obftantcconfuctudi.Francix  gcncralijdo  '  " 

nationc  durate  matrimonio  fieri  intcr  virii  &  vxo- 
rcm  prohibcntc,vt  tenet  domini  dc  Rota  in  D  ci- 
li.dcccxiij.a!ij«  dccif.xij.tit.dcconfu.tnci.confuctu 
tJoinanuquis,&  tn  antiqoioribus.  D.'cif.  ij.  titul. 
dc  piiftis  in  rc  collcdis  per  Bcrnard.dc  Bifncto.  & 
tciict  Nicola.dc  Vbal.intraft.fuo  defucccflio.  ab 
imeft.  in  quarta  parte  ciuaclhooc vlt.&dc  Caltr. 

•  f  onfuclxxij.incip.  in  calu  prarfcnti.  vo.  nouo.  &  in 
€onli.lxx5ii).inc.  in  hoc  ncgotiotria  vidcntur.  vo. 
•nriq.j^  Bruniisintrac.  fuodeftatut.  faeminasa 


rtccc.exclud.inx.art.princ.in  ij.q.Sf  gl.in  c.figniti 
cauit.in  vcrbo  ,non  cli  aliud,de  donariene  intcr  vi 
»um  St  vxor.&  ibi  tenct  Butr.&  idcin  Doc.  Pala- 
riiisRiiuujs  in  rcpe.nibt  eo.ti.chart.xxvij.vcr.&  cx 
his  intcro,&  idem  ver.imb  fortios  Licct  cnim  do 


mctio  dc  ftatutonjund  pollit  tcltari  vlcjue  ad  lum- 
ma  Itatuto  cotciita.fcq  icdo^quia  qtiatcnuscocur^ 
tir  pruitlcgiu  cij  Itat-  to  116  impcd:iit  fcad  inuice» 
lcd  quatciius  vltia  lijtutii  tmpcditur  teftaii,vt  ibi< 
&  idc  in  fecuda  pattc  ftitu.q.cixxxix  loci.in  ccclc- 
liacathcdrali.&  idero  dicitur  in  d.l.fi  qbado.ibi,f« 
rctnttiitad  pcr  cu  dictJ  in  d.authe  liccntia.vcrli.ij. 
q.cii  aliis  perAndr.Bar.in  c.j.nu.xj  verfi.not  ibi  ii- 
bcra  poteliaie.  de  ofli  ord.Lt  hac  opi.Bal.  fcquu-  ; 
tus  dtBarba.in  rep.c.Rayiijldus.vcr.ego  auic  ciim 
repctillc  d(  tcft.&  Fracii.dc  Crc.  in  foo  (ing.  cliiij. 
'i  amctcontrariii  tcnct  in  terminis  nofttisSocin.  4 
ii)  confi.cxxxix.vo.ij.quod  pcr  hk  Itccntia  tcftandi 
vxori  daiammaiitus  tibi  prxiudicauit  in  lucrodo 
tis.iracfi  potuit  vxor  tcltari  Jc  tota  dctc&partc 
qua  mantus  cx  forma  ftstuti  vcl  confuct.lucrari  de 


^natia  fir  prohibitaintcr  virom  &  vxo.quando  do-   bcbat:tvoiens  plos  qnud  mariius  no  potcritrcuo  S 


"  rans  fii  pii:pcriori  no  autcm  fi  incria  rcmittitur,  I 
f  d  &  fi  vir.fi.fi  qood  legjturus.&  l.ciim  hic  ftjtus. 

*^  f.lt  maritus  in  ij.vcrfi.fimiIcs.fF.de  do.  intcr  vir.  & 
vxo.  tame  talc  li-du  rcmitti  poteft  pcr  vxoic mjri 
tit  Jiir  pcr  mjiiiu  vxori,quz  caula  habct  lucratiua, 
yccocludit  i\ndr  C6ficii.cofi.lix.vo.ij.&  Alc.in  l.fi 
focer.^.Locius.fuprl  fnl.roat.&  Soci.confi.cxui).vi 
f.>  teftamcnto.  vcr.ad  fecunda  rationem.  fequitur. 


care  illam  licrniia  lcmcl  vxori  data.quod  eft  fing. 
&  idc  hlex.in  conlil.ccKtvj.  placcr  admodii  concla 
lioiiomin.  vol.vj.Lt  rcfpoiidct  Soci.id  donatione 
pixluptjm,cp  no  vi  .caiiir  donaiio.  &  ratio  cft  fc-r 
conducu:quia  maritus  tctincr  ca  tanqoa  fuam^ex 
quo  dusum  vtri  cut ,  &  pro  ilia  pittc  frgii-gara  i 
l><bftatia  muiicris,vi  ibi,toc  vidctur  icrere  Alb.m 
tccunda  parr*  ftatu.q  ivij,  allcpado  Din.  dixiflc  ita 


Dec.inl  incoquod  nu.vij.ff.dc  reg.  iur.  &  confi.  determinatijCiiiVe  pcr  diLtal.n  §.dr  padi^dpf.  li- 


cclx.  Qjctiturbrcu'Hcr  an  lucrotndotis.  tamrn  fi 
tjlis  mulicrrranfcJiad  fecunda  voia,ilIa bonaac- 
q>jifirjfib]  donn.«  rricruat  filiisprimi  matrimo 
nij.vt  iitius  dixi  11)  pluribus  qu^-tl.&  pro  hac  Dcci. 
fjcit  tcxt.  in  l.etiain  conftante  matri.  iuniftagl.vit. 
&  ibi  doc.C.ad  Vellcij.Tum  quia  maritus  potcft 
dc  conlu.de  iilis  in  vita  ob  nccciruatcm  difponerc 
iiiuita  vxore.vt  volait  Ancha.in  con.cij.&  plcnc  di 
XI  in  d>i(.ij.in  gi.vlt.dc  confuct.mjtrim.nbn  t jmen 


cct  Joa.Campc/.i.intrac.fuo  dedote  in  iitj  paneq. 
xij.aiIega.Aib.tenereibioppofiluro  rpper  padum 
&  iiccutia  non  videtur  renuntiaflc  lucro  iuo  t  Scd 
fuperiorcm  opim  Baid.  tcnet  Ang.  in  confi.  ccclx, 
incip.dubium  huius  quzftion.  diccns  qood  ftatlte 
ftatuto,quod  virlucretor  mortua  vxorc  finc  prole 
icf tia  p4rtcu>s&vxori  nftituat  pro  media  parte  nm, 
niu  bonorii  vrrum  foura ,  &  alium  pro alia  mcdia* 
quod  non  vidctur  animo  copcfandi  inftitoifle  ma-  1 


inrooricvtaiias  Jixifaprjinqux.clvj.qufritiit  an  iitum:fcd  dabet  habcrcpirtc  tertiiiante  diuifio-. 

tnariius  poflti.ergo  illis  boois  acquiliUsputcft  v.  nem  intar  eu  &  cohxrede  iacicoda.  Et  hoc  quado 

xuraut  vir  rcnuntiare.tu  quia  hic  dc  conicnfu  fra  dot  iam  erat  foluta:fccus  fi  crat  folu  promiflj ,  per 

truqi&  aliorum  parcntum  proximiorum  ita  Uctii  eaquxno.Iac.de  Arct.&  Bar.in  1-fi  cudotc.$.fi  p4 

Sc  coQocntiiextitit,qaarenon  poflontreprobarc,  ter.tr/ol.mat.Scd  iohocvjtimo  quadoniaritiis  cx^ 

l.quotics.&  ibi  fial.Sal.  Alc.Ang.&  laf.C.dc  fidei  pado  vel  ex  forma  ftatuti  dcbeat  dorrm  vcl  parte 

c  >mtp.cum  fimiiib.&c.&  pro  hac  partc  faciiit  qux  dotis  lucrari,&  dos  ipfj  non  fiiit  (oluta:  tenet  Bar. 

}  4tca  ia  {eq.q.&  hxc  de  primo  ft^ciit.t  Quo  vcro  cfno  Iucratur,ial.»ul>emus.^.fanCvC^c£Kro4eccl. 

^  aii  fccondii  dubiii  vidcfur  primo.quodiicct  pcrc6  &  Cin.Bar.&  omncsin  1..  vxorem.C«-dercg.^cft, 

iicnti6nc&  pjdiy3rxdictu,vidclicQt  quod  mari-  fcdSalt.inl.ficonftantcverfi.C.dcdona.  antcnup^ 

'•tus  ccncretiir  cxcqui  tdUmetf  eiumorisfio  cutu  tia«  tcaettcootrartttn  quod  cft  verum,quod  enarw 
'  r       «         .             .    .     >  T  t  i 
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tiislacrctur  partem  dotisetiani  nonlolutz  iuxta 
(iumm  ftatuu«cl  paftj.vipcr  omneiModer.  in 
1-dc  diutfKine.S:  1.(1  iuaricu5,tr.ro'iut.ma(riin.&  fc- 
cunjuin  i{\aopi.BiLvidi  iudicitum  h)iire)&  id^tc 

7  Dct  Ueciii  con(iLxxcv.t.£t  miru  q>  Soci.non  vide 
nc  Bjl.Apg.i»  dictislu<is,tii  quia  in  calu  quo  con 
fuiuit  ipfc  Socl.  mariius  cxpreirti  rcnuciaucrat  iuri 
&  lucro,i}uod  ipcrabatur  habcrc  cx  dote,&  fic  ob 
ftare  non  vtdciur,qui j  potuic  rcrtuntiarc  iuri  futu- 
ro  (ckitndu  cu.  idco  prziudicat.S:  idcm  lafon  cofi. 
xc.  d jbicatur  an  IpcdUbihs  domiiius  Godofr.  vol. 
iij.Sc  hocquadu  rcnutiauit  ommb.bcncficiis  iuris 
canonici  ciuilis  6c  municipalis.ic.  vr  ibi  vidc.  Et 
indccftQ^li  vir,3t  vxorauthorizjtaabco  rcmdo 
tjlc  qiia  ipfc  maritus  dc  confuctudinc  vcl  cx  pado 
in  cotia  vci  in  parcc  dcbcbat  lucrari ,  alienaucrint, 
Veliiipfa  dot{  locopiofic  rcligiofoobtulcrint  tp 
tuctcncatalicnacicxvcldonitio  cciapjrtis&  iuiis 
tj>  maritus  fpe  habcbat  in  rc  dotali,vt  iplcmctSoci. 
icnet  in  conli.lxj.vcr.circa  lcxta  q.vol.j.pro  quo  vi 
dciur  tcx  in  I.Lucius  Titius.  ff.  quibus  modis  pign. 
vcl  hypo.foluitur,cum  aliis  pcr  nos  allega.in^.j.vl- 
titn.qua:fttonc.dc  confi:ct.niacrimon.  libcr  coofuc 
tudi.Bicurig.li  vxor  dc  viri  liccntia  &  confcnfu  in- 
grelVa  fucric  rcIigioricm,quod  pcr  talcm  liccnc^m 
iii  monaftcrium  non  fuic  tranftatai  pars  dotis 
quam  maritas  lucratur,vt  tcnct  Lapusallcg.it.cii]. 
vcrricul.ad  fccundam  quzftiuncm,3rguo.Lc  idcm 
quod  pcr  fclam  liccntiain  tcftandi  vxori  datam, 
non  vidctur  rcnuntiare  iuri  lud.  &  prxdida  Bald. 
opinio  corroboratur  pcrca  quzadducit  Fraacif. 

J<  dc  Cre.  in  fing.xxxiiij.vbi  dicit,  t  quod  fi  marito» 
(Untc  ftacucodcbctt  mottuii  vxore  lucrari  ceniam 
partcm  docis,&  ipfe  in  contradtu  roatrimonij  pro 
raifcrit  rcftitucrcintcgram  dotcm,qo6d  nihilomi 
auspotcritrctincrcportioncm  ftaiutariam  alicgat 
Bal.in  I.Ncratius.ver.quid  tamcn  cum  glo.  in  vcr- 
bo,confcrrc.rf.dc  rcii.&  fumpci.  runc.  vbi  Bald. 
mcus  nihil  ibi  fcripfic.f.d  tex.  dicit ,  qubd  tnaritus 
qui  dcbct  rcftitucrc  dotcm  integram,potcft  dcdu- 
ccrc  iuftam  rctcntioncm!,  puta  cxp<-nfas  fune- 
ris:  fed  potcioftatuticft  iufta  rctcntio,  ergo  ftd 
benc  dixerat  Bal.in  l.quod  nomine.verfic.led  quid 
fi  cx^onfuctudincft.dc  condic  .indcbu.&  in  l.hn. 
»ctfi.&  argu.C.ad  lcgcro  Falcid.cu  aliis  pcr  Alcx. 
in  fccundaadJitio.aHcg.&  idcm  Alcx.  in  lcg.port 
dotcm.foluto  matrtmo.Dcci.confii.  cccci).  num. 
iiij.iij.volu.Angc.iii  l.damni./.  cum  parieieni.qnc 
ibi  Ioan.dc  Imola  &  Roma  fcquuntur.  ft  dc  dam. 
infcifl.nifi  fccundum  Ang.mantui  promififfctfcic 
tcr&exprclTc,5L  nO  pcr  crrorcmdotcm  rcftitue- 

.'•re&c.quod  fcquitt>r  Cift.inconfilioccxxxiij.inci- 
picn.  pro  plcniori  tcfpoilfionc.  vcrficul.  fccundo 
Tidendiim  cft.volo.nooo.  &  Barba.  in  coofi.  xxiiij. 
ca.libr.j.&  Dcci.ind.confi.  cxv.  vcrfic.fcd  tamcn 
j»r«dic^i$.cum  aliisper  eum  allcg  &'Barba.io  con- 
'fi.lxiij.no.  vj.  volo.  ij.'&  Alcxand. in conii.  ccj.  pcr- 

^  fpciHs  verbis.ni'.viij.libr.vj.&  Bald.in  dic.  1.  quod 
nominc  vcrfi.fcd  qoid  fi  ex  confuctuidc  condi.in- 
dcbi.  &  Alex.in  confi.  v.  circa  ptimum.  in  vliimo 
dt]bto.lib.iij-&  lafon  poft  Bal.  Sc  in  1.  cemurio.  If. 
de  vulga.&  pup.&  Purpura.iii  I  cuiiclos  populos. 
nu.cxKix.cam  feqocnti.  G.  dcfutnma  trmiratc.  & 
hoc  proccdit  fccundil  eoi  quando  fimpliciter  tem 
pore  rrnutmationis  &  promiftionis  de  rcftituedo 

'■  dotetatocanitarti  cticnerat  cafos  lucrandx  dojtiti- 
fed  c6miin>cer  iftapa(5^a&  promidiones  dctota 
dotc  reftitncda  fiut  cotr^ft.mat.antc  folutioof  do " 
tu f  roniin)e.E<  id(  videtur  vbt rflet  ftatatu,  qudd 
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inftrumcnta  roandcturcxecutionitfifiliusilat  dote 
fcuori  libi  reiictaro  in  tetlamcntocomunispattiS} 
cu  hac  cbnduioncquod  ctiam  dicln  fuo  fratri  re- 
ftitucre  in  calu  rcftittitiouis ,  fi  poftca  aduenicnte 
rcftitutionis  cifu,  qubd  hlius  prxdictus  poterita- 
gcrc  concra  maritu  vigurc  di6ti  inftrumenti ,  non 
obftance  ftatuto  vulcncc  mulicrcm  przmoricntc 
viro  lucrari  tcrtiaro  partcm  dotis,vt  voluit  fingu- 
lar.  Cornc.  in  conhlio  cccxx.  vidctur  rcfpondcn- 
dii.vohimin.j.Sed  ego  mnltu  dubito  quando  pro- 
roifit  intcgram  dutc.quo  J  niaritusnun  ponit  rM 
iverc  partcm  &portioncm  ftatutaria,per  tcxt.in  d« 
l.ti.ad  I.Falcid.quf  non  iacic  ditfereiKuro  intcrpro 
inilljonem  dc  tota  &  in  folidiim,vcl  dc  dotc  iniC' 
gra  fiiluenda,imo  funt  pana  :  vt  ibi ,  cum  aliis  per 
gl.allcga.cii  di6tio,intcgrjliccr  fiuc  intcgrcitnpor 
ict  finc  aliqua  diminutionc,prout  latius  <:ixi  fupra 
quxft.xlj.incip.qubad  fecundaiii  qujeilio.an  fum- 
mx  pecuniariiin.vfr.ti/iu  qma  qtuiiiju  in  difpofi- 
tionc  hoininH:  lccus  (i  fimpliiiccr  piomircrit  re- 
ftitucrc  dotcm  lccundum  (..in.&  Albtr.&  Docto. 
in  d.l.ti.ad  IcgcmFalcid.in  j.  q.  &  icicm  H>ppo.de  ^ 
Marfil.in  fau  fiiig.  dclxxxvij. in  vcib.  intcgic.  &  i' 
ftud  tn  iudtc«ndo  fcqdcicr,  nifi  allcgirctur  error. 
ad  idc  tcx  in  l.carbonuni.ibi.intcgTi  iliobyli.if;  de 
vcib.fign.t  Et  adcerte  quod  licct  ljal.&  fcqoa.ve-  ^ 
liotiC^  maritus  cx  patfto  tic  confuctudi.lucrans  do- 
tem  vel  parccm  d(<iis,  nnn  tcncaturad  impcnfira 
funrbrcin  vxoris  ,  pollq.  am  vxor  tcnctur  iptt 
viro  relinqucrc  partciii  (uamfaluam  ,  dequa  i- 
pfa  non  potelt  dilponcrc.tame  cext.in  L  in  cum  ati 
qucm.&  ibi-glo.Si:  Albc.in  dicU  I.Ncriiius.  j.fi  im 
pciirus.cum  ll.fcqucn.de  rclig.  &  fump.  func.  vulc 
quod  fccudum  partc  quam  niarititsM  pacto  vcl  fta 
tuto  lucratur,iprc  tcncaturad  impcnfam  foncris, 
ctiam  fi  cx  paiio  cxprc(fo  tcncrctur,  fi  alius  quam 
pacifcens  iirpclam  fccilfit.vt  dicil  tcx.in  d.l.  Ncri 
tius.quia  fi  tcrti3m,pro  tcrti4:ii  mciliam  ,  pro  mc- 
dii:li  vcr»  cuiain,()uod  in  tuturu  icncatur ,  vt  ibi> 
&  bonustcxi.inl.ficprorata  ,&  maritu&  hxrcde 
conlcrtc  in  lunus  bp'>rict.cudcr.>  ticulo  St  vrrb  ad 
tcftjmcntum  vxoris  cxcqi  cndi-m,  feu  ad  impcnfc 
futacris  fuli!endain,d<'S  vel  pars,quaffi  ipfc  maiiti.s 
lucratur  non  li  lfli.iat ,  maiiti  s  non  tcnctur  vhra: 
fcd  pitcr,auc  vxoris  h.rrcdct.  tcxtut  cft  clarus  iti 
di6ta  I.N'crjtius  j«.(i  miMtus  Incratnr  dotcm.  &  d« 
I.fit  pro  rjta.in  finc.&  ibi  g'.hna.dicit  matiium  fj 
ncraiia-conuoniri:&  non  vltra.Stn  autcm  nulladp» 
tlTct.tuhc  mariius  tcnctur  in  fubfidiuro^ patrc  vel 
mullcri?  hzrcrlibiis  folucndo  non  exiftenttbus>in- 
quantum  ta:A>cn  faceie  potcft:ncinioria  cius  vidca 
tur  qiiodam  vxorem  cius  iofcptiltam  rclinr>ui.  lcg. 
quod  fi  nuMa  dos.  eodcm  ticulo.  ^  t  Qv^id  diccn- 
dum?Videtur  inihi  opinio  Biild.  &:  icquaciiim  eflc 
dciurcvcriOr,& quamfequutusfuro  «  qubdpcc 
hanc  fimpliccm  liccntiam  vxori  (fatatri  ,  maritus 
iuri &lucroi]uod cx  paSoVcI (ofuctudinehaberci 
dcbct,rcnuntialTe  non  vidcator :  ita  qaod  vxor  tc- 
ftando  noD  pdtoit  ci  in  ipfo  prxJudiclre,  vr  dixiio 
dicto/.  i).  tKior.fuctudin.roa.  Nifi  maritus  con- 
fcnfiffct  cxprcncqobvl  ctiam  dcomni  dotc  vcl  pof 
tionc ,  quam  ex  paiftd.<«nfuet.  aut  ftamro ,  lucra- 
ri  dcbcbat,vxor  poflct  tcftari^vcl  fitalc  lacrum  c«- 
prcfTi^ donafTct,  vtin  primaquzftionc  didumeft: 
vcl  nifi  iti  impcnfa  funeeif  ,ad  quam  ipfc  maritus 
pro  rata  locri  folom  tehcttir,&  hxredcs  vxoris  pro  ^ 
alia  portionc&  rat3,vtdiftalcg.  Ncrarius.i.ft 
marinis&  tcncr  glolf.  fingularii  in  Itg  ij.  Cde 
bered. tdiv. vtrficui.  fertus in funcriria.  &  tcncc 

Alcxand. 
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-  'Ak&iliio  <}iclo  confi.ccj.nninc.  xiiij.  t  Scd  ad 
llateli6»>velltgauVvel  donationt.s  per  vxorem 
^£bririKftnACOt»»velcodicillif,non  tenctur  ma 
ntus  lif  c:  lucri  dqtcin  fiiciat,rcd  hstrcdcs  vxoris  tc 
Aentur»vt  tenet  glolV.iiognlaristndida  l.licpro  ra 
tainfiDe.qi<zaUegat  bonum  tcxcaroinl.  licet.C. 
lic  iiirc  dntiuni.&:  ibi  tcnct  BjIJ.&  S3!icct.&  in  ca 
fu  pca:ici>ti  iicet  marttus  proroi(cru  cxequi  tcRami 
tttoi  *  debet  intelfigi  quo  ad  funeria  impcnraro  fo 
h\ii)>'2i'  vfcjuc  ad  fuinmam  afccndcntcm  partcfndd 
tii,C)uam  lucraius  tuit ,  &  uon  vltra ,  vt  dictum  cft 
per  di^^imf.  nmaritiu.  Etpro  iiac  dccifionc 
£icu  textus  c.im  fua  glort.&  ^uaf  ibi  noMt  Battol. 
'Bald.Call.A!cx.&  omncs  Modcr.  m  I.  ab  lioftibus 
^f.lrvfr^rpiutomatfi.iiuod  virquidcbct  lucraricx 

•  pa£lo,3ut  ftatuio  vcl  c6fKCtudi.dotcm.debet  adfa& 
bcrc  bonum  mcdicum  vxori  iofirmx:  alias fi  m*- 
Jumaut  nullumob  negHgemiam  adhibeat » qubd 
n»n  debct  iucrari  dotcm,vtibi, &per  B>ldomtn 
i.quud  in  vxurcm.  C.  de  nego.  gcft.  &  fica^  illam 
txpcnfjin  tenctur.Scd  qui  fint  lunerisfumptus.tex. 
cit  in  l.f.in.:rii  rampt.is  &  in  1.  at  n^uts.#.lvaeris. 

Ji  dc  reli{;i  J.Si  fumpii.ftintru.t  Scd  qiii<if'fl^nre-p^t 
tllifto  pjv"^tu  *cl  confuctudiD.aut  j.  <]o«d  mari- 
'xvd  loqif^mi'  dotcm  Hut  pattcm  iliiustan  llK|e- 
Vt  nigi^ilwvr  plurerfunT.quoratnrtaiiiH^in^ftfn 
linitjsicr!:  1  vvorcm.illam  vc;bcrando,Jc  ma!c  tia 
Aand^>&  aliuaandu  ocLideiido,vci  aiiroenta  ii  a- 
frineemiHiwnepiido,  ob  quorum  rfeftftfcm  m* 
liatar  :&  paiici  [>(. ;  if.  .iiliiertiinf.  Lr  dic  c]\io  J  n  n 
tlebet  lincraritfcd  petiicrcvt  tcoet  Bartol.  qucm  ic 
qauntiir  BahPnrl:  Ale«r«r  1a£  ibi-lft^lurf»  hwlbtis. 
ff.fo!ut;i  .vunimb,  2v  Jc  Ripainfila  intcrprs  j.  I. 
finii.nu,xiiii.C.dcreuorand.donatio.£t  idcm  vidc 
tlir  fi  ef^mt'-eatn  Jk^ioriib  Aa  line  cattfa,hon  pro 
tiidcrtdo  libi  Jc  .ilimcntis.ox  c]iio«iu)icr  deccirit, 
qu6d  priuetut  lucro  dotis,  iicui  fi  cam  occi4iftct> 
VcTOlui^iWttbilrtAllkUifti^os  data;  iWifb- 

*  iMtion.ante  nuptijs  &  1  vnica.  icd  (cirnus.  de  la- 
•in.libcrta.toiicnd.&  idcm  Caft.in  dictai.ab  hofti 
Kat.verfiea.&inota  es  ifta  gIo.dicens  hnnc  habuilTe 
caf  nn  Florcntir,  &•  ita  coiifuluilTc  pcr  tcxtum  ibi, 
cumgloii'.&  ini.nccarcdeiiber.agnof.  quod  non 
iiMcniilicet  alii)aicMl^alle|^et  tn  cdfilio  ccclxnv. 
■T«ncn  in  hoc  conMpMkntenct  Alcxand.  qucm 
lequitur  laiun  in  diofint^^ab  hoftibus.^.  j.  fed  ipli 
non  dic&t  fi  poft  expnlfionem  iamc  mocMia  iitertt, 
prout  intclligir B4r.Pau.;6l  alt):qnod  cft  notavium 

-  <onv»  nonnullos  liiiosnobiles,  fucccderc  parcn- 
cibus  ex  paAo  matrinionij  debcnrcs ,  patrcseo- 
ruro  male  tradantcs , qnod  priaasi  debcanc  Co- 
gita  tu,  quiaegoeospriuarem. 

t  VM pane  f*Mbi3«  pett/t  M/tera pm  vtk 

X  T'liem  fHcm  prodmxi  M  r^nfnant  /efilM ^if- 

f  Ttfi*  f»em  fepnkm  ^mtf^M  vdpifiiik^  mt- 

mero6. 

7  Mmer  4»  teftitmttmT  eh  teflmm  ebieRienei  mtif- 
fm. 

%  Tefles  impr»b*ns  prete(fan  dettttfmd  M*  MMh 
nsuidt  c*ttf'a  tdfMCtat. 

QmMk  CCXLr* 

i  i  , 

Seiqoidd  c]uisin  mJicioaJUiam  runJandani  iDtentio- 

nam  y^  wf wdaMtit  tcftsvjaatf « ia^iociii  >iii  cemat^ 
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liuiom«ceipi  S:ttame  &d;,tMiwn«aiiic«aaffiii]aiiDen  1«.. 
u(,vel  esan>iuii,leii  iilis  f  ti  nbliiit.i)uibui  pais  adncrfj  pio 
(]uccn,^o  irla  iuic,  nonc  ut]ui  illos  prius proiiuxciat  Sc  luii- 
rc  <icp<>it;[c  vtiitaitin  in  duij icccrac  >  vulc  cusobiccbir  n 
obiiccic  ,  J(  obiciltus  conua  1'Ciloius  d2ic,an  poUir.e- 
tiaiij  fi  lit  011111%!  ,  tfc  pcr  pimcipcm  abiHa  pfo<jucHoiia 
auptJi2t  fjCtd  icl  .ujtus:&  ar.  ulii  rr.:  oi  j'oirit  pttcrc  in  iii- 

tfgtuii)  iciittuuoucai  aducilui.  oiMKcios     coaua  leliai 
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1  t  prxfuppono  quod  te-  ' 
lics  quoaTna,pais  pro^ntkt 

JiUirareacexaniii  .iri  fccit» 
lilos  altera  pars  adi  eria  po 
icrit  producerc  &  esanii^ 

n  ni  t.iccrc  tqiMnd6  pars  iti 
rauciic  liauiijwitcr  ,  hcct 

>^  oqpreae  *  fuper  lota 
cauia ,  vcfhit'ac!erini1jicCfe  veritatcm  in  prifcnri 
caurjtquiatcftisturarcdcbwt  vctitctero  diccrciu- 
pcr  tota  caufa  pro  vtraqoepmc»(ecoiidaftf  glo.in 
C.lraterniracis.cic  tcftib,S:  eft  cafus  in  ca.  pcr  rojj, 
eod.  tit  Sc  in  ai  tl-cn.fcii  ludcx.cum  l.(cui.icn. pres- 
bvtcri.C  Jci  u  .j  j.i  t  ccdef.  &ibt  ^C4D<*d;,.vt 
vuiuit  Atc.conl.c<ii.iiiclioante,ijdamita  propoirl 
tor,rooim  !ltCiTi  iomtnns  ioan.di^Valentia.pcr  ca 
r]j,r  i:'j[,liir    ].!■:     .c^uUurBdii'^ omncs.Mo 
dcmi.in  c.prstfcotiuro.de  ccflil>.iil  c&ctq.i^i  diciit* 
qti6d'(i  ad  repiobjndottefietpcrti»  iduerfie  fuiiit 
priiJ  1  ti  &:  ii  lati  uftcs  in  iiu!icio  ,&rpoftcapan 
producens  vcitt  rcnuntiire  illix  cellibua&conMl 
■produdUoni,vtnea  eiamtaemar,noo  poteftfiice^ 
re  altcra  partc  inuita  ,  quia  pcr  productioncm  illi 
tcftcs  funtcticcti  coromunea.  exquo  patet  qu64 
licet  parsquz  ralcs  prododtteftef  noHomodoTe- 
lit  coscxaminari  fjccrcra.-ncn  ahcra  pars  puterit 
tacctc  eot  examinaii.  fi  crgo  tcftes  produ^  funt 
tdeo  comraanccvt  qiiando  ^rodacft  nutlo  modo 
cis  vtiti  r.altCM  pars  poflit  cis  vti :  fortius  &  multo 
magis  idcm  crit ,  ii  altera  pars  ad  fui  comroodu  eft 
{pbsvfatqooniaropervfiim  hmttdhiicfiiifticom- 
tnuniorcs,quam  ciTcntantc  vrum  pcrfomr' ni  fola 
produdione,vbi  pcr  ciin>,vbi  dicit  de  ftyio  ci  ria- 
rura  ita  obferuari.  &  vcruro  dieit«&idem  tencc 
/^lcxJiul.conliI.cxc).'.Sro  vij.Sccus  vidcrctur  (i  '<!% 
dcinpjrsprodyxit  &  lurare  iccit  tcltcsdiccrc  ve^ 
iiutcm,non  potcrit  in  caula  appellaiionis  eoC 
dcm  tcftes  cvJiniiiin  LctTcf  per  eodcin  firto,  vt 
voluit  Angcl.conlii.  clv.  intip.  in  hac  quatibon. 
tfioc  habito  videtur  qood  Iic  polTit  ubiicerc,  per  \ 
test.in  l.fi  quis  tcftibus  vfiisfycrit.C.dctcftib.  c]ui 
reqairit  partcm  Quod  vlus  tuiiTet  depofitionibus 
iilonim,fed  hic  vfus  iwD  fiiic  illi%0ecnffliaarifa- 
cere  noluit.&  facit  inargumeatu  Icg  qui  falfam.fT. 
ad  lcgero  Corn.de  fal.l.fi  faifos.  C.  codem  ti  tui.  & 
iftnd  ccooit  Guido  de  Suza.in  d.i.li  quis  teftibus.Ar 
SpccaLinCi'lol.detefte.$.  Ixpc.  vcrficul.  Scdquid 
fi  cam  prodnxi.diceiu  quod  quando  non  fuit  vfus, 
quia  noloit  facere  exaroinari ,  ii  tuacpiMeric  fios 
•docrfojprodacaattirdareobicdnscontfBcos.  Si 
verftvl  uf  cuioiu  dcpofiiiaiiiboa  nihtl  pro  co 
cientibus  dccIaraueritiUiinoHe  vci,tunc  non  pote 
ritreprobarc&tiUdtfiiiiftio&itlacob.  Baldui-* 
iii  prooc  velert  loan.  Andr.ibi  id  addicionib.&  ip. 
fumfcquiturFjb.in       quis  tefiibos.&  Henrich^ 
Bohicin  d.ca.prfleientiuro.de  tcftilKt  Sed  coatra.>  • 
riom  teoait  lacrfle  Raaco.  ()uem  ibi  fc^ifitur  Pe^" ' 
dcBellapcr.Ci.Bal  Ang.C3ft.&  Sal.inij.  q.indic, 
l.ri  ^oia ttftibv&  ibi  Aicxaajn addi.ftucii|  < 
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cl  (lue  la  iWi  re  profiucatur  pcr  ptrtc  aiJticcia.cp  vi  deru  di Ait  illocom tcftium  aJIuLere:ergo  non  de^ 
dctur  fbnius  fccondugl.^uara  ibi  fcqouniurcwm  bcchibcrcpro  fc,xix.tlin.capi.  fi  Roman.cum  a!iis 
muniter(loc.&  etia  Alb.licct  Odof.c6cra  in  aliain  ibi  ■llcg.Rama.fiug.dcxc.bic  cd  fccundum  Fraoc- 
f\iUi  ^uia  cll  cotraillil  tcx.vbi  luc  q.mulcuampl^  dcArccmd.c.prxlcntium.in  primo:non  quoJ  hzc 
(iirpurat,&  icatciict:(]iic  ibi  fc(}uicurAlb.djics  opi-  e;cceptio  qux  Qpponitur  contra  pctfon.u  tcnium 
nio.Oduf.m  ludicio  communiter  obfcruarL  tU  ilU  no  cll  oinQinu.4&.clinatoriaincquc  omnino  perem 
lcx  cl\  canonizata.iiii.^^.fij.c.iij.ji.  vlt.  (i  quis  teflib.  ptoria:dila(oria  cnim  non  cft  |(]uia  non  opponitur 
vbigl.m  vcrbij.producaniur.idcmtcnct  &  Arthi.  antclitcm  cOiitcQaiancctctatdatproccllumilicut 
Domin.^  C3rd.Alc.ibi.&  Hipp.inrep.  rub.  ff.  dc  cxceptiodccbqatona,  vtpatetexnot.incapitul.cx 
tiJciii.nu.lxix.^'  in  l.fi  quis  pcrcufTorcm.  nu.  vj.  C.   partcAdz.dc  icUibjs.Etpatiter  pcrcmptorianon 

■  adtcg.CorQ.dclicar.&idcmlac.deBclIou.infuo  c(l,(}uianec|uc  pcrimit  dircdo  ncgoiium  prin- 
traccn. ti.dc  tc(l.fo.  xlj.vcr.fcd  nunquid  idC  erit  Ci  (ipalc, vt  patet  in  capi.de  tcl\i.eQd.titul.  tamca  di«  . 
producit,&n6i'uitvfus.&  .Vlafue.infuaprax.ti.de  citurpcrcmpcoria  mdircdcin  quantum  perimit 
tift.vcr.itccotratcftcqucproduxinopolTu  obii*  probationem, & perprobationem  pcrimitncgo- 
cerc.&  Lafr.dc  Oriano  tn  rcp.c.  quoniam  c«mra  tium  principik./ccunduin  giadlindic.  capitul.  cx 
faifjmnu.lvj.Io.And.Bjl.Anch.Sic.&Fran.dcArc.  par;c  Adx.cumaliupcreum  allegat.t  Sedcon- 
in  c.przfcntium  &  ibi  Fcii.ircr.&  habct  locum  ifra  ttariutu  cciict  gioO'.  m  diclo  capitul.  prxfentiuna. 
^nclu(io.detcl\.&Ioa.Ani.Ir.inadd.Spcc.  ind. /•  diccns,qu6d  fic  potcll  ab  ca  rcccdcre  rcintcgra. 
£epc.&  Petr.dc  Ferra.in  lua  pradictic.dc  forma  iu  &  intcUigitur  rcccdcrc  co  ipfo  quod  cos  produ- 
raracn.tclbii.in  verb.protcltacccum  q.fcq.vbi  vo-  cit,&  pctnt  pro  (c  cxamiiuri.vt  dicunt  ibi  Inno.^ 
lunt  lAud  hjbcrc  locum  ncJii  quando  qnis  vfu^  cfl  Baid.  &  communicer  Doy^  &  ita  in  curiis  fcroa- 
tcllib.iaproduwtis  &  rcccptis&  c>.3minaiis ,  vcrii  tur.&  hoc  iniclligc  qi^ndoprotcftjtus  fui.t  in  ge- 
ctiad  pollproJi.ctiiJii£  cis  nO  vtaturquia  Citis  cft  ncrc,fccusin  fpccic,'ccundum  Io.Collc5.&Doc. 
cj;  vtipi-teru.l.  iij.l}.(j>quifquciuri$.&  l.fi  poft  mor  ibi,quuyiam  fi  diccrct  talcm  tcncm  criminofum.  •  * 
rcF.j.h.lf.dc  bonu.pairc.c6(ratabul.&  l.j.j).bcQias.  iJcocAucantadiJ(Kati&  prucuratoics  coram  prx 
/l  dc  pollulandorquia  c(l  caJem  ratto  quo  aJ  hoc  ljdccon(iliario,autalio  canimi(Tarioad  inqucllas  ^ 
vt  vi Jcatur  approbata  pctfoiu.  &  Kli.  m  ca.  nulli.  dcputato  ne  in  fpccic  contra  tcltcs  pro^duccndos  : 
ver(i.VnJcdicita!ibifiar.  dcaccuf  vbi  allcgai  &  aliquod  obiiciani  crimcn  ,  fcd  gencralitcr  prote- 
B ar.in l.iij.C.dc  cdii^.diui  Adria.tullcn.&iJc  Afc.  ncntur  darc  concra  cos  locu  &  tcmporc  obicdus» 
conli.cxcj.nii.iijJib.vij.  &  Aulrcr.  in  fuo  tra«S.  rc-  *t  Jjcit  tcxt.in  dic  a;iih  fi  tcftis  produflus.  Aducr- 
probatio.tcQiu.in  vcrbo,proJuJtus  pcrmc.&l  lo.  tc  ad  vnum  tu  iuJcx  ,  quod  prima  fronte  diccrcs 
dcS.Pctr.in  I.produci.ff.Jc  prubat.&  Bar.in  lcg.ni  coatrarium  fciuari  in  praxii  quod  licct  pars  con-  ^ 
hil..i}.(j  cumHlius.  tf.  deinotf.  tcil.  &  Bald.  coulil.  ira  quani  tcQis  fuit  produifrus  cpponat  aliquod 
cccij.iiKhoancc,quitiam  Gafparonus.in  fine.  volu.  crimcn  in  atfrontamciito,quamuis  crimcn  fit  noto 
i  &  iQl. dat3opcr3.C.quiaccuf.nonpo(r.&inl.ad  riura,tamcn  non  tcnetur tcftisdc co  refpoodc- 
tcftinm  J.conditioncm.ff.dc  tc(la.&  Bal  iiil.  data  rCfVrdicit  Fcli^in  capi.  cumcaufjm.  verlicul.  ta 
opcri.vc  rfic.itcqui  vocaturad  tc(\imoniu.  C.  qui  ca  gloll.tbi,  nonrcncxur  rcfpondcrc  ,  Jc  tcHim.  c 
accufa.non  polT.diccns ,  ex  quo  quis  vocaiurad  tiamalijper^cnmallcgati.  &  I9.  dc  Cuzanis  infua 
tcibmoniu ,  co  ipfo  vidctur  approbatus  pcr  eum  f}  luaiuipculi.vcrftcul.bincli  icfiis  t  Scdqubadfe  7 
qui  fecit  iplum  vocari,&  txjminari  dcbct,  vt  not.  cuoJam  quarlt.  an  minur  poiTu  inu^icg  rrftituiad 
xviij.q.ii.uidccima  adlione&  Anto.  Baucriusiq  Ufrrfus  obiciltusteftium  ouii(ros.&  viderwr  qubd 

4  J.patcr.nu.xxj.infti.dcicfta.tEtilluJ  dicunt  Doc.  non,vtva!uit  decifio capcila:  Tholo.hij. tamcn 
c(tc  vciii  quod  proJuccns  n  iii  poteil  rcprobarccx  ciiria  confucuit  rccipcir.qnandu  illisnoB  icceptil 
caiifa  qux  proccditabipf>jpjoducente:fccu$  fi  ex  &  probatis  minor  fiom  pcrJcret  C4u6m,  vtdi» 
caufa  qnx  proccJit  ab  alio ,  tunc  bcne  potcft:vc  fi  di jm  fuic  in  caufa  dc  Bc  n  poil  cootra  dcGrinauU: 
picrciia  cuii  prodtixi  in  tcllcm  contra  aliii  tcriiQ  &  fed  quaiuio  ptuccirns  potcll  finc  obicdibus  dcci- 
tutncaula  qiumhabeo  conirate  producis  illum  di,aquocunqtie  produci  pcrantur«non  rccipiuo-  . 
contra  mc,«j<'6^  poffum  illum  rcprubarc  .fcilicct  tiir.Icg.ad  pri>bjtionem  dominij.  C.  deprobatio-  1 
qutip.ucrtuuscU,vctcncnt  Doc.md.c.pr^fcntiu.  nib^um  Dmilib.  vt  concLfum  ioit  in  diifia  cau-  '.  j 

&  d.I.fi  qui»tcftibus.&  Dominic.  poft  Archi  in  d.  fa  dc  Caftro  boucheto  contra  dcMonirochicr:  8f  \ 
c.fi  quis  tcftibus.  iiii.  q.  iij.  vcl  etiam  cx  caufa  fuper  paritcr  in  proccffu  dotsini  dc  la  Rnc<]ue  pctcntif  « 
iicnicntcquia  luncporctit  rcprobari,d.l.('i  quis  tc  rcftitui  aduer(u$(olamprodu<£lioiicm  &  obie<^uu 
ftibiis.velfccundum  Docior.  ibi,&  in  d.c.prxfcn-  omiftioncm:  qui  dcbcbat  obiinere  in  pctiatcr- 
tiuro  ,cx  taufa  antiqua«qua  tcmporc  produdionis  rx  &  nemoris  propc  fanAom  Cyprianum  cxiftctv- 
iciiorabat.  &  lccunJum  hanc  partcm  conclufum  te  &  contigua,vt  dixi  in  qu.xlvj.  inchean.  fcd  quici 
(uit  in  curia  vbicramusxiiij.in  caufadomi.  dc  Ca-  fi  perdom>num.Scddubium  fuit,anobiicieos  per 
(hoBuchctocxvna,&  loinucm  dc  Bofco&de  modum  obicflos  aliquibus  tcftibus  crimen  ali- 

^  .Montrothicr  tQii^id  ft  is  contra  qucmproducun-  quod  tcncitur.li  tcftis  reuocaucrit  ad  animum.  Et  ^ 
tur  non  confemir  produftioni  tcftiom ,  fcd  protc-  iftam  qu.Tftio.  dcterminaui  tn  confilio  noftro  in 
Itatus  fuitdc  obiicienJo  &  rcprobaiido,  qijbd(ne  ordine  iiij.  inchoantc  Ji  quis  animo  iniuriandi. 
cos  appr('bct)tcnctur  faccrc  d.c.prxfcntium.&  au  verficu.  fi  vcrb  contra  tcftcs.  quod  quidem  repc- 
thcntic.  fi  tcftiiprodukbisdicatur  C.  dc.tcftibus.  ritur  iiiipieirum  in  iinc  confu.  Citurigun.  vbite» 
•&  10  authen.vndc  fumitur,an  poftca  poflit  ab  illa  nui  propoocntem  &  obiicicncem  tencri  dc  iurc,& 
ptoleftationercccJcrc,&  illa  no  oblUtc  poHit  cof  vltraihiallcgata  idcm  ccnuit  VIafucriusin  fuapra- 
dcmteftt  sproducere.EtvidcturquodnopcrteXf  xt.  titul.  dciniur.  verficul.  itcmn  aliquis  infuis 
in  d.c.przfencium.qucm  ad  hoc  n<K.Bai.iniij.not*  obict^ibus.&  fi  boc  fiicrit  per  iudicem  ad  proban- 
quod  quis  nondcbct  vtitcfte,qucm  nixusimpu-  dumadmidus  ,  &  non  probauit.  &  idcra  lacob. 
poare  extirir.&  ibi  gl.  in  vcrb.protcftatus.  diccns  defan^o  Georg.  in  lcg.  hnal.in  ij.lcd.  ouroer.ij. 
lOpripc.pcrhancproteCtationcm  viJcri  n^Uc  6-  quod  quiiquc  iur.  SecutfecunduroMafue.fi  noa 
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fueric  simtffastd  probandum,  quod  vidcturcun- 
tra  tckt.in  arguin.l.n  quidem  auiaro.C.dc  iniur.fed 
ibiinfamandi  caufa  propofuit  ,cuius  iinis  r(l  fpe 
dandi  iudtcij:  hic  vcro  non  >  (ei  caufa  rcpellcndi 
tellem.  protcftetur  igicur  quod  id  non  facu  animo 
iniuriandi ,  (cd  caufa  fuiiuris  confcruandt.  Scd  i- 
ftum  protcdationcm  tion  admittit  Aicxan.Ijfijn. 

S  ncc  hcu.dc  fand.Gewtg.  t  Tamen  iftaoppufitio 
crimtnis  contia  teftemtcmn  proteftatiunc  cU  mul« 
tiim  vtilis ,  qiizcxcufat  proponentcm  abai.iione 
&  1  catiftr.nia  iniuriarum  ,  fccundum  Specui.  titul. 
dc  accufa.^.  j.vcificul.  quod  &  Barto.  in  leg.  euiu. 
ff.Jc  iniur.ijucm  fci^uitur  Roman.  in  dida  I.  fiiial. 
quud  i]iiil()uc  tur.&  Vbcrt.de  Bonaccurfto  in  lua 
fiMnitu.ijuem  refcrt  Oldr.conftl.  liij  0;  fequitur  de 

*  Pucco  in  fyndicatu  in  vcrbo,uiiuria  officialis.c.  ao 
ti  cunt»  oficialcro. 

S  y  M  M  %/£'  • 

I  ftHig*! pft  vino  ^m4»do  capU  Partfiit  ftfni. 
X  T^ltMt  dnfolHditt  offiaMfif  rtgtjtnnfulti/tcrtimrif^ 

•   i^*f.(3r  "«'/if'".). 
4  Ecdtfit  an  tttAm  folHaiii  ^uid prt  vitit^tfutd  vem~ 
dum. 

f  FiMdnm  n-bili  itntcs  qn^ndo nenfoluMt  Iditsf, 
Quxmo  CCXLFI. 

ladiccs Rcgii  ac  locum  tcncntcstam  generalet  quam  pa^ 
licularcs  8c  cutum  confiliaiii  nouitcr  cicati.ac  confulcs  lcu 
iuiaci  ,nicnoi)  gubernacoics  ciuitatum,acalii  huiufmodi.an 
tcncantui  toluctc  caleas,canQiia(;ium  vini/cu  iMi  fochcti  (luc 
ieuae,quoJ  recngai  ■p('cilatur,c|UO()  qin^em  pcr  alios  eciara 
cccUrudicospco  vinominuutim  Sc  ad  mcnlurara  paiuam 
Toniiico  folui  confucuic ,  fi  in  poirctrione  &  libcctate  Don  lol 
ncndi  "i  conttaAionis  tcmpote  fe  ctTc  dicant.Sccundo  an  pri 
titlegiDm  facicns  meodonem  tie  alioprias  conccflb  ficiac  fi- 
dcm  ,(i  licillo  ptimoc&(lct:S(  prioceps  poHit  ab  onerc  pro- 
.  bandi  &  protiaccndi  illud,  rclcuate  partcm.  Trttioantem- 
pora  tam  piimz  quam  fecunda:  indintiaium  taat  ei  par- 
telcu  ncgli^.;en[ia  iudicum  ,  quam  ambacum  paitiumvel 
aliquo  calii  (brtuito  ptolongata  &  defluxa  ,  rcpaccntur  ip- 
lo  iurc,  vcl  pcr  icftitutiooem  in  integcum  p(t  piincipemex 
cbuful j genctali  ,  fiquaiuftacaula  tnibicflendcbituiifa- 
cicndam.  .      '  .  . 

DECISIO  CCXLVI. 

T  +  priroo  prarfnppono , 
]uando  primo  in  Frsncia 
vcdigalvenali  vinofuitim 
pofitum.G^guymu  indiiii 
Caroli  v.  Chronica  refcrt, 
jjodParifiis  tcporc  eiuf- 
licm  Caroli ,  vt  dc  intcgro 
BtTT^fv^liS^^S^  vini  dolio  (  quod  Franci 
cauda,  Aqmtani  Barrica, vt  alibi  dixi,vocat)du  ve- 
nirct  f>lid  >s  Turonc.trcdccim  emptor:de  eoverb 
quod  menfuratim  feu  minutatim  quifquc  vxnale 
promeret,quartum  regi  dcnariumvenditorpende 
re  cogerctur :  &  fi  ad  Parifios  vinum  importarc- 
tur,fi  francara  c(ret,folidosduodecim:fiBclncnfc, 
cfuplicatti  ex  fingulis  cadis  ,id  cft  ciudis  portiturts 
pcfum  exigcrcnt,&  id  veSigalis  gcnus  apud  Aqui 
tanos,&  prouinciales  ius  fochcti  (iue  reuz  nucupa 
^tur,vtdizi  in  trad.  defedit.  &  alibi.  tHoc  habico 
vtdetur  oificiarios  rcgios  &  cztcros  fupra  nomi- 
natos  non  teneri,vt  dicit  Mafuerius  in  fua  praxi  ti- 
cul. de  tallcit  fcu  collefiis.  ver(icul. itcm confulcs. 
vbi  pt imo  poDic  dc  confulibut  guod  ad  colieAu 
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fiuc  talcas  nontcneinturt  quia  toiim  trmporc 
oun  dcbcnt  duplici  atHigi  onercpcr  ^\o.(^z  ita  ic 
ncc  in  I.  honotcm.  (T.  dc  muitcrib.  &  honuiib.  pto 
hoc  tcxc.in  I.Titia.  |.  qui  inuita  ii  ia.  ff.  dc  icga.  ij. 
Oldra.incolil  cclx]cxiiij.fadum  cft,  quidam  milts. 
antc  fine.  ibi ,  ne  vno  &  cudcivi  tcmporc  cum  aliij 
pcr  ciiin  afltg.Sccundb  ponit  qubd  ncc  ctiam  cfli- 
ciaiij  rcgij  iciicaiitur  Jc  cunfuctud.  plurium  lucu- 
rum,quamuis  dc  iurc  teneantur.l.3iftorcs.C.dc  cx- 
acio.tribu.librox.   Contrarium  vcrb  in  omoibut 
tenct  Guido  Pap.primb  qnb  ad  confuKs,vt  in  quff 
(lion.cccxviij.incipicn.  ao  autcm  confulcs  ,  fcd  ibi 
mal^  rcfcrt  glofii)  diiia  I.hondrcm.vt  infi  a  dicara 
fccunJb  qubad  iuiiiccs.vt  m  qnzli.ccclxxviij.inci- 
picnie.  Sed  quid  de  iudicibus,  qubd  iplt  dc  iure 
non  tcninturiquia  co  ipfo,qiib  i  talia  oiiicia  cis  co 
fcruntiir.plcbcij  dfc  dcfinunt.i.iudiccs.C.dc  dign. 
libr.xij.Scd  in  fin.contrarium  dicit  fcruari  in  fubii- 
diis  D(  l['hinalibus,in  qtiibus  icncntur  contribue- 
rc:&  nihil  aliud  dicitrac  paritcr  rcferi  fccrctarios 
curii  ccncri.in  quarftio.cccxciij.  incip.  fcd  quid  di- 
ccnius  dc  fcctctarii$.&  cum  fcqi;itur  Bencdic.qub 
ad  confulcs.in  fua  rcpct.capit.Raynu.  n1.mcr.5r1j. 
dc  tcfiament.&  hoc  veruni,nifi  tcmpore  fu« admi 
ni(iraiionis,qubd  durite  non  tciicantur.fccundum 
Guid.Pap.ind.q  ccclxxviij.&  idcm  Li  c.de  Pcnna 
in  Icg.prxcipit.C.dc  cano.largir.  titul.  libr.  s.  &  i- 
dcm  dicit  Bcncdic.fcruari  in  dominis  dc  capitulo 
Tholofx,qui  cx  cunfulari  dignilatc  cum  fua  poilc 
ritatc  fiunt  ncbilcs.&  iflud  dc  iurc  communi,  vt  I. 
fpurij.in  princip.ft.de  decurio.&  ibi  Bartol.  &  in  I. 
vcrficu.namdcture.C.dedignit.Iib.  xij.vt fcruatur 
apud  VcncioSj  &  aen  2pud  Perufinos ,  fccund.ura 
cum  ibi,&  alibi  dixi :  tamen  anno  fut  capitulatus 
clapfo  cuncribucre  tcncntur  ficut  pcr  aniea  tc- 
ncbantur  ,  licct  anno  capiculatusduranic  fintcx- 
ccpti.allcg.BartoI.ita  vcllc  in  diLta  icg.  honorcm. 
noii  obihncc  gloff.  ibi  contraiium  tcncntc.  led 
fjluj  fua  pacccuius  anima  rcquicfcat  tn  pacc,  Bar- 
tul.indidaicg.  honorcm.nondicit  conlulcs  uta- 
lciscxcufari  cfHcio  cunfulatus  durantc :  lcd  gloiH 
bcnc  hoc  dicii,qu;  pofTct^ecundum  Mafucr.inali  ""^ 
quibus  fcruari  lucis  ub  cius  rationcm  f  pra  addu- 
^am,&  fic  <i^'o  ad  confulcs conueniunt  cum glofT. 
Mafucr.  Guu*.  Pap.  &  Bcnedic.  &  pro  ifio  articufc 
factt  tcxT.in  l.fcmpcr.^.  ncguciatorcs.  ibi  immuiUr  , 
tatem  a  muncribus  pubhcis  confcquuntur  ,  quan- 
diii  in  huiufmudi  aciu  funt.fT.de  iurc  immunita.  &  ' 
iic  folum  durantc  ofltcio,fecundum  gio.ibi,&  Al-/ 
beric.  vt  infia  dicam.Fallit  fccundum  aliquos  niit  f- 
dccurioncsfeuconfulct  fcabinifeu  iurati  habc- 
rentxij.libcros,quia  tunc  cxcufarcntura  inuncri- 
bus  patrimonialibus  fiuc  rcalibus.  lcg.  fi  quic*** 
dccurion.  in  ij.  fccundom  gloif.  C.  dc  dccurioni» 
libr.x.&  ibi  B3ld.&  Jnann.  dc  Pla.  &  Rcbuif.  &  tc-P^ 
ncc  Ia.And.in  regu.  decrct.iur.in  Mcrcuria.&  Ale. 
in  confil.  cxxiij.  verficu.  circa  fccundum  dubium^A 
lib.v.   Scd  in  alio  ,  non  confiliario  rcquiritur  no-^^ 
mcrus  fcxdccimhbcrorumdid.Icg-  fcmpcr./.de» 
monfiratur  varic,  fcd  di^a  leg  fi  quis  decuiio.  lo- 
qui  vidctur  in  dccurionibus  pcrpctuis,  &  non  pro 
fcdb  in  aonalibus  tQuovcibad  o£ciarios  rcgiot,  j 
domiois  de  pirlamctu  inferiores,Guid.p3p.tcnct, 
qucrofcquitur  Mafucr.  qubd  de  iure  folucrc  tc* 
ncaniur.allrg  gl.&  Ang.in  dic.  I.  aAores.vbi  cf\  e- 
tiam  tcxt.clarus.dc  cxaft.trib.quz  fccundum  Beiie 
di^.vbifupra  in  aliquibus  locis  non  fcruatur ,  vt 
Caturci,  &  ita  vbiquefcruarifecundiim  Mafu«, 
fed  ipfc  boc  nd  dicit,fc(i  folum  in  pluribiu  (ienMKl 
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bcis  vt  fujf.i  di(Sam  cft  dc  confulib.Quicquid  fiti 
venim  *tl,t)ood  (oluunt.pro  quo  vidcturtcxt.in  1. 
vniucrfi.C.clc  tcgation.libr.x.dic  itU  cl\  vcra  &  £u  - 
rounis  opin.fecuiidum  R.iy ncrium  dc  Forli.  in  d.l. 
honoicin.B3r.&  Alcxand.ibi.quod  tcncanturcon 
fulcs  Sc  olficnrijad  collcdai  &  alia  rcaiia,ordma- 
ria,fca  pitrimonialia ,  ac  ctiam  mixta ,  t[ux  impo- 
nuntiir  pcrfoni  pro  rcbus  pcrfoluenda.  pcr  tcxt. 
in l.tiiul.pairimoniorura.  &  >. fcqucnt.  ft.  dc  mu- 
Der.&  hono.fiuinimo  pontitex ,  milcs ,  vctcranus, 
aiit  aliu&  priuilcgiatus  vt  ecdcfia  tcnctur,  vt  ibi,& 
|.fccundu,&  l.ftua.Cde  muncr.patri.&  ibi  gloif.fc 
Doctor.fupria!legat.libr.xj.&  l.linal.  C.  dcexadt. 
ttib.-  Et  ctiam  ad  folotioncm  vcftigalis  vin; 
quod  c(l  oitaua  pars  prctij  quod  vcnditur  , 
a  quo  miluiscxcufatur  leg.  cx  pra(ihtione.&  l.a  lc- 
gatis.  C.de  vcdigal.?<  l.vniucrfi.  &  lcg.rmniura. 
codcm  titui.  qiiz  lura  volunc  omncsetiam  priui- 
lcgiatostamalegc,quia  principc  ad  folutionem 
riu5tencri,&'  dicta  l.adores.&  ibi  Bartol.Bal.  An- 
gcl.  loan.dc  Plat.  lacob.  Rcbuf  &  Luc.  de  Pcnna, 
&  latius  fiiitol.&  Angcl.  io  1.  prima ,  de  immuni- 
la.  nemini  conccJcnt.  vbi  etam  tenet  officialcs  & 
confiliarios prartcr extraordinaria,&  etiara  perfo- 
nalia  muncra  m  quibui  labor  pcrfonx  confillit ,  fi 
pcr  illa  ab  officio  auocarenror ,  tencri  dida  I.  prat 
cipit.  inprincipl  C  dccanonc  brgi.  libr.  x.  alias 
non  cxcufaotur  ,  fipcrillud  onus  perfonalc  non 
arooucnturab  nfficio.l.cuiialcs.Cdc  curion.  Iibr. 
jc-Si  Bjrtol.fcrcmittitadpcrcum  dictain  lcg.j.  C 
de  mi-.licr.8f  in  quo  loco.!ibr.x.&  fcquiturPetr.de 
Vbal.intraaat.collcaarum.numcro  xviij.quatcft 
xiiij.qua;ftion.  &  ibi  in  addition.  FcUc.  de  Rubcis. 
dcCanmo.  Et  idcm  fttt,  lacob.  in  fua  praxi.ti» 
tul.dc  confuli.  vcrficul.  ttcm  non  dcbct.  &  Odo- 
fred.in  l.j.Cdc  muncr.part.&  Albcrt.in  rub.  ff.  dc 
muncr.&  homo.  vcr.  itcm  munus.  in  quibus  locis 
Dodo.  ponunt  qui  a  muncribus  cxcufantur:&  ibi 
fcntit  Alberi.qubd  forte officiales cxcularur)  tamc 
in  decurionibus  tenct  ibi ,  numcro  xvj.  quod  non 
e.KCufantur  ab  ordinariis  muneribus  pcr  tcxt.  in 
Ji^a  l.adorcs.fcd  bcncfab  cxtraordinariis ,  nc  pu- 
blica  vaciltct  vtilitai.lcg.hiimilioribus.C.dc  fufcc- 
pto.  &  3rcan.lib.x.&  l.i)  C  dc  nicn.li.|ij.£i  comu- 
neni  Docior.fcntentiam  (cquiturMartin  Laudcn. 
in  tradat.dcoffic.f.cv.incipicn  ofticiaics  tcncntur 
&  1  hom.P.irpalia.in  i.placet.vcrficul.itcm  putcrit 
impooi  cii.im  cfticiali.  C  dc  facr.  fand.  ccclc.  & 
iJcmPctr.dc  Ancibol.in  tradat.mulicrum.in  tcr- 
tia  pjrre.  vcrficul.  polTctdubitari  vtrum  oftictalcs. 
tEt  q<iod  .nd  hanc  vini  folutiontm  >  quod  ecclefix 
Sc  clciici  ex  fuis  vincis  colligunt  minutatim  vendi 
compcllintur.Tcnct  fingul.Sicul.in  capitul  non  rai 
nus.vcriicul.  vltimoquzriiur.  &  hoc  quando  hxc 
gnbella  cxtiriT  pro  oncribus ,  ad  qucm  ccclcfia  tc-* 
fictur  impofita :  runc  ciim  fucccdat  locoiilorum 
nMmcrum,vt  cft  hic  in  cafii  pcliro  pro  rcparaiionc 
muroriim  &  viariim  ,  lcu  caricriarum &  pontium 
riuirati.<>  Bt'.r.ffga'jr,cxcuf3ri  non  potcft.l.jd  inftru 
ctionc.C-de  facr.fanc^.  ecclc.&  eti.im  ibi  tcnent  la 
c-b.Butr.&Bild.  &  Mod.&  J  »f.  in  dicta  lcg.pla- 
CCI.&  Bcnrand.  confil.  liij  quod  cft  fingul.  volu- 
min.  j.  nouitcr  igiprcflo.  &  confil.  cxxv.  nuiner.  v. 
cod.volumin.  jli js  non  capitul.quanqium.de  ccn- 
fib.libr.vj.3i  clcmcnt.prTienti.co.titu.vtcftquan- 
do  gabcliaapplicaturfifcovcl  ciuitati  ,fcd  nonaJ 
illum  vfum  c6aertendum,vc  confuluit  ctiam  Abb. 
in  confi.vj.  cafoi  fuper  quo  vo.j.  quod  cft  fing.&  i- 
dcm  Fedc.  dc  fenis.  iu  coii.ccvij.  Nos  Criffokit 
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lac.&  Banhol.dcFirmo.in  trada.dc  Gabcl.in  vi). 
q.vij.partis  prin.vcr.an  autcm  poilint.&fin^.dc  Ri 
p3.iniuisintciprcta.&  icfpon.iibr.  ij  letpon.cap. 
xxij^rerfic.ad  fccundum  vidctur  allcnot.pct  Bar. 
ind.l.j.dc  mulicr.&  in  quo  locu.&  aliquid  dixifu- 
pra  io  q.ccxiij.domiiuis  de  Sciliaco.  Li  ideni  tcnct 
Alc.in  conl.lxviij.pcr  tuAim,fignantcr  vctfu  prz- 
terca  ctiam  qui  ad  oncra.  vol.ij.&:  Bal.in  addi.  Spc* 
tit.dc  clcr.coniuga.vbi  tcnct  quod  clcricus  tabcr'» 
nariusab  huiufmodi  vini  folutionc  non  cxculatur* 
fcd  rationcartisfuz  (cnciur,fccundiim  lc^gcra  ciui 
lcm.Et  idcm  Albcr.in  diCtiona.  luo  in  vcrbo  pcda 
gium.vcrfic;ped3gia.&  guydagia.Corne.  in  confi. 
lxxii.vol.iiij.&  'i  hom.pjrpalia  in  d.  1.  placet.  vcr- 
li.iullit  tcitio.&  Fcl.  in  ca.cccicfia  lanCtx  Mariac. 
vcrficu.  dc  gabcliis  autcm.  de  conliitut.  Scdiil  • 
hi.s  caiibus  in  quibus  tcncntur  (lcrici,an  pt  (Tmt  co 
pcUi  ad  contribucndum  pcr  ludiccm  lecuiarem,vt 
de  BTirand.  confi.  dx.  inchuan.  poniiurin  fado 
quod  dudu.nu.v.vo.j.nouiicr  impicfVo.vbi  renctc^ 
n6.&  quod  dixi  fc;piaq.cxoid.Qu^rta& quinta  q. 
anatchicpifcnpus.urocquicqtiid  fit,cnnpc]luntu(«.  ^ 
pcr  iiidiccs  fcculjres &c.  £t  cgoaliaspcr  dpfuo- 
Cturo  bonx  mcmoria;  Luduui.xij.fui  adcompcllea 
dum  clcncos&  epifcoposad  fibi  folucndum  chari 
tatiuum  fubfidium  per  confiliu  Pifaniiconccllunu 
Anno  Dom.152  2  F.i  hacc  c6clulioinofficiaii!s,& 
altis  fupradidis  vcra  liUnili  in  ciuitatc  cfict  con- 
fueiudo  non  fulucndi ,  vt  dicit  tcxt.  in  authcnt.  dc 
madat.pTinci.$.coges3utc.&  ita  pcr  illum  tcxt.ie- 
net  lac  Rcbu.in  d.l.  adores.  vcrl.&  hoc  crcdo  vc- 
rum.  quarconfuctudo  innon  folucndo  gabcUam 
feu  ycdigal,acccndi  dcbct,v;  ibi,&  in  I.  miiTi  opi- 
natorc5.i&i,confuetudine  fcnjdr«  Icgionum.  &  ibi 

10.  de  Plat.Ang.Iac.  Rebu  &  Luc.dcPcnna.co.tit. 
vbi  Lucjs  ponit  virtutcm  &  authoritatcra  qua  ha- 
bct  in  hoc  cufuctudo  mJgis  atquc  cti a  magisquam 
aliu$ibi,vcl  alibi  fcribcns.  Idcoquc  dicit  ibi  Ang. 
in  addi.adBart.&  non  in  lcdura,quc^  fi  confuctu 
do  fit  quoJ  incolz  ciuitatis  non  foluant  tribuia  ne 
que  collcdas,t.ili5  conLctodo  crit  fcruanda  pcr  il- 
hi  tcxt.qucin  ad  hoc  facit  fingu.pro  quo  allcgat  i.  j. 
Cqux  (rt  h:ng.i  confuc.&  ctiameft  bonus  fcxr.in  I. 
fi  finclizrciic^  Liiciifs.&  ibi  Bar.&doc.ft".  dcad- 
minirtiat.tuto.&in  l.licitati  j.J^xaruro  rcru.&  in  1. 
fi  piibliciuus.  $.  in  omnihi  s  vcd^galibus  ,  & 
vtrcbiqi.c  pcr  Doao.ff^.dt  publica.&  in  l.hn  C.no 
uj  vcdigal.iniponi  non  poir&  |,j  C  deauro  coro. 

11.  x.&in  l.lcmpcr.  J.lcgcm  quoquc  rcfpici  cuiufque 
lcci  oportct ,  an  aliquas  immunitatcs  nominatira 
compiedcrctur  &c.dc  iurc  imniunit».  &  gloff.  ibl 
dicit,lcgem,id  cft  .confucrudi  ncm.accc Jat  tcxt.  iil 
d.l.fi.ver.hoc  ctia.Cde  fijnd.patri.lib.xj.&  ibi  per 
BartoUacob.Rcbuf.de  Plat.&  Luc.dc  Ptnna.  vbi 
non  folucns  ccnfum  vcl  canoncm  pcrxl.  annos, 
clt  tutus.&  in  tcrminis  tctict  Bald.in  confilio  cxxv. 
qua-ftio  vcitcDs.verftc.ftcund6  pr^mittcndum  cft, 
volumin.j.&  ctiam  in  vcrficul.tcrtio  pracmittcndii 
eft,  qu6d  conluccudo  vcl  pr.Tfcriptionon  ardat 
illos  qui  gr^rcnbcntcsvcl  cofuctudinarij  nunquam 
funr  v  .  prsKcriptioncvclconfuetud.  cap.  dilcdo. 
dcorti  .archid.  quiaifti  ofticiarij  funt  immwncs, 
quia  iinmi  nitatcm  przfcripferinc:quud  etiam  con 
tra  co$  non  ftiit  Icuata  muneiis  impofitio.  Icg  .j.  f. 
I  iiJni.s.lT.dcitincrcaduqiiepriuat.vtpcr  Bald. 
indidoconfilio  ,  quod  cft  iingul.  vbi  ctiamia 
fin.  dicitquod  libcrtasprzfcribitur  ,  'cciamabeo 
qui  fcit  fe  tcncri.  Icg.  icquitur.  f.  fi  vcro.  fti  dc 
vfucap.&  gloiCia  leg.fi  publicanus.5|.j  in  vcrficul. 

municipij 
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iqiUlMfq.9Mli^ibificit  fingul.Albcr.ir.de  public»  quiifi  durantepofte)  eflficio  fnuka  acquirrrctit 
'  it  ktioCAt&Tkiii  lrgrfoihpctit,C.de  pr^fcription.  bona ,  ab  illu  non  dcbent  e(lc  immuncs »  <<h  a  ta- 
xxx.annor.  Etitapcrillaiuratcnct  Alcxand.in  lcu ill6rum,vtvoluit Ba^^ttCQofittoxcvj.qucritoc 
Cpn6i<aUviij^mer«v).tibr.vj.  quia  qtiaodo  hi^uf-  '  Qui  i)itcUigantiir  laboratorts.vejrficuI.  tcrtio  c]uz- 
'Uoilt  i«$  exigeodi  ve^i^al  cuinpeiit  fifco.vel  rd»  nian  tt  vcrfic.  quarto  qvicritur.  volninine  tertie. 
ptiblic.  vt  hic  ,  ttinc  libcrtasTcu  immunitas  illud  quia  illa  taJraruni  cxemptio  (eu  iininiHiias-ali^ttta 
non  folucodi  prxlcribitur xJ.aiuiis » vt  omne^  C.  oibut.aogan»  &  patanga riis,  ac  ao  otimibus  one- 
dc  praifcri.xxx.vel  x).ao(W)r.  Si  ver^  cotTOCtit  pri»  ributitaleit  &  abit  lublidiis  conccfla  gubcroatori» 
uatu  cx  p(ii.ilc-gio,aut  confuctud.tunc  fumcit  ce(1a  do£toiibus  vtriuf^ue  iuris  &  roedicioK t cOliriood 
|4i|0  cile  deccm  aoois ,  vt  dicit.Bartoi.io  di^a  IcgjC  Pcr  totum  aonum  legeoubust  tc  vcris  etta  m  fcho^ 
lidttrio.f.  eartim.qttcinibife<]uiintur  Angel.  8e  nribas»nonextendtturadbonapoftcapcrco$  ac- 
Cwlh.  ^  Iniol.  Qutnimofccu^idumBartol.indi-  quifita,vt  tcnct  ibi  Balduiio  Verficul.  quartoqo^  ' 
tto  }.  cacum.  U  omncs  ciucs  folucrint  cxcepto  v-  ritorfqwod  cii  Gngulare  cootra Aoooullos  Modcr- 
no.qui  non  foloii  perdidhim  tempus ,  quod  erit  nos  tnedtcosMonrifpefluhiniMmen  per  ordinaiio  " 
prxlciiin.i  immnnitjs  non  ro!ucndi.&  ibi  lcquiin-  ncmC-iroli  vj.artic.xij.ttiam  de  acquifitisnon  ta^ 
4turcommuniter  Dodor.&  Frai)c.  Balbusio  tra-  ncDtur»vtintradicam  de oobilibus  &  fic  tcnet la- 
<Au.pr«fcript*fiuiPcr.xix.a»n  fequent.Qraretifc  fonconfilioxrv.mimcr.).Tolumin.iij.&:  Alexand. 
Aqiiiiaoi^  locura  tcncntcs  gcncralis&particula-  confil.cccxxxviij.inclujai.tc.cx  thcmatc  piinnflo. 
jisicoofiliarii,  procuiator  &aduocatusrcgii  di-  verficu.nuBcattiago.0f  conlil.ccclsxj.verfi.adid£ 
ccbant «oliam  vnquam  foluilTe  gabellami&c  efle in  lib.  i).  Qoinimo  vidc^ar qu6d  fi  definerctcflc gu- 
libt  rtaTc,  i]uaii  poflcflioncnon  folucndivef^i-  bcrnator  ,  non  tcncrcn  i  in  futurum  Iblueredc 
^ai  vini  iiKiciuilu  vcnditiii  tempore  contradi-  iuretquoniamhzc  immunjtas  ea  rHioneac  con- 
Ctionis  przfcripta.  £t Ytc  pendcntc intcrim  prb-  tcmptarionc  vidctor  gubermtotRras'iOncci1a,<]ii^ 
cclU:  &:  liiu;io(  jntcquam  ad  i.orum  libcrtatcni  fcu  cum  pcifona ,  &;  non  profc^^o  cnni  dignitate  ipia 
cjuali  puikiiiuiicm  i}unfoluendiptobadam,uuam  depofita  cxtmguitur.l.maxiiT)arun<.8c  lc<'.  fordido 
in  jM-omptu  docere  oflercbant,  •dmtffiluificnt)  nim-&l.eile^m.&vtt«biquepcrDoct^rupr^aFle 
ct>i'.ipc!ii  non  dcbcbint.cum  procurator  villx  non  ga.C.dc.cxcurj.munc.Iib..>i.&;  Albc.in  tiida  l.fcm- 
clict  contra  i^(os  m  contraiia,  vci quafipoilcliio-  pcr.^.ncgotiatorcs.&:  Guid. Pjp.quzft.ccclxxij.0e 
|ie  illud  pcKCipieftdi.  £t  pcr  curiMMilte  prouifio-  Af onto.in  promptuario  in  vcrboitribiitnm.ln  glof* 
ncmpcndentc  procciTu  cidcni procuratori  vi!lx  farcddite.loqucoadeeonfiliarioprincipisvolun- 

U^M^A^^  .A^  a\  c.  A  — u.-  j   riu$priuatoofKcio,qu6dnonpoflitcollc6 

qicniOTiam  priftin^digoitatis.l^na.de  con 
;  qui  prouincias  rcgunt.  Iibroxij.vt  ibi  per< 
cuodum brcuitcr.per  tcxt.  in leg.  fidcvia.qucm  &  innncdicam  ,  licct  (Juido  Papa: io iudicibua 
ibi  ctiam  £icit  fing.  Albcric.  deaqua  quotidian.fic  dicat  reroariconirarium ,  quod  in  patria  Delpht- 
arQiuj.Si  inIcg.cuiurcLr.quc.'5.  fi  runiius.ff.de  vfur.  nali  teneantur  contribucrc. Tamcn  non  tranhtad 
£t  facii  quod  not.SDccu.intit.de  emph^t.}.  nunc  liberosveialioshzrcdes,vtibi,&  quamui$  oiHcifl 
'9ltqaavctfi.b(iij.& Kquen.com aliiaperHi^alle.^  ^tatam  adminiftrationisquam iudicatone«no.< 
xij.in  (.•'.')  j.vcrfitul.quid  fi  vafallus.  dc  iurifJif^io.   bilitent  honiincm  ,  di5ta  1.  iwJiccs.Sf  ibi  BartoI.Ia 
omn.iiidi.iib.conruet.Biturig.&  quoddifit  Caflr.  col;.  Kcbut.  Joann.dc  MaT.&;  Lucas de Pcniia,4c 
cbnfi.tij.in  caofa  qoae verritur.vclumio.  nooorum.  dignita.quemadmodum  fcicnua  ii^liSBlii»J.pro- 
&  Albtr  Brrni  s  in  confil.j.vcrfic.hoc  fic  przmif-  uidcndum.&ibiCin.BalduSjAIbcricus&.Saliccti 
fj.dcgenerali  vcro  Aquitanix  locumtenente  pro  Cdc poftulat.cuin  aliis  pcr  nos aUcgatis in f.vj.dc 
cboRanti  tcncbatur,qu6d  nunc^am  devino  atiqua  confuetud.ftat.itiriurr  pcrfonar«m»u|KCMilBecad« 
foliicr.it  tribcU  im  ,  &  fic  confiliarij  ciufdcm  noui-   Biturig.ita  qnod  cxci  Hintur  a  niuncribo4.lr(».red- 
ter  cicati  cum  iidcm  c^fauittlf^ri  modo  foliic-  ditur,C.  dcprorcii.&  nudi  libr.x.&  dcMoMto.vibi 
re  n -n  tcncbantur,j)cr  te|tite  iol^ncparom  alfef-  fnpra.vcrficul.fcxto  profcflbrcs.  Sic  &  paritcr^ftd^ 
forib.  s  C.i'f  ifTcfrir.Jc  ltf1.biiO|Oa.C^de^duoca.di  bilcieudum  ncibilitat  puircfforfm  ("uum  »vt  reoct 
ucr.iud:vii>.&  ^lo  in  rubric.C«dCtlccari.8(  ibiLuc.  Alber.in  \.'].f.  pcnultiuM.ii^ileaquaquotidianaft 
' de Pcnna.lib.x.&  Alcxiand^^iilfil^Lnun.). lib. vtj.  arftiOaJBaId.&  lafon  in  przlud.lcadQram. vcfficiy^ 
quij  priuikgi.i  ciJcm  locumtrnrnti(qaandofolus  aliadiuifio  fcudorum.AlindnobiIc,quodoobtIitat 
prius  prxfiifialcm  rcqcbat  fcdcm  &  iuflitiam  mi-  poflieiforcm ,  fcd  ncn  ruflicum  ,  vtdicitLucasde 
oiftrabatHocciTa ad iltos nouos in eadcm curiacB^  plCkiitintcg.  cum^ncque.  in  fin. G  Je tocolts.Iib« 
filiarios  cxtcndi  dcbcnt,vt  diritur  in  AiQ.\s  iuribus.  x.rics  enim  \  pcrfuna  fumit  conditionem  &  hono> 
&  .id  h>>c  bonus  rcxtus  in  lcg.quicquid  animilar-  remtnonecontra-l.iu(liflimc.fl'.dezdilit.<di£t.  fed 
gitjTc.C. .'c  aduocat.diucr.iudt.proquo  facit  quod  primum  tenet Ucroia titul. per quos  fiat inueftitii.r 
dicit  Gabricldc  Ofcllctis^quem  rcfert  &  fequitur  ibi ,  dum  dicit  infcudatio  coofertnobilitatem.  |c  Ir^ 
Albcr.in  ij.p3rtc  ftatutonim  q.  clvij.  quod  fi  ftatu-  Guido  Pap.in  fingDla.ccccIixxvj.  f.  inleudario. 96 
«|Dcioitatiscaiieatur,qu6d  confiiles  arrium  habcat  qui  non  tenentur  fccundi^m  ipluro  Cuido.con^ 
^Kqaod  prioflcgiom ,  qu6d  confules  coUcgij  iudi- '  bucre  in  taleis  &  aliis  lubiidiis,vt  in  q  cccbcxxv<dc 
?aim  non  gaudcbuntip(bprit)trf^o,cimi  nonitnt  ruftictscontemnerc  feudbth  «vt  dicit  Bald.ln  ciip. 
^eartibus  mecbanicis.& aoiuis.  Scd  htc  confiliari)  j.    cx  eadem  lesc.  de  lcge  Coradi.  &  ibi  Atuarot« 
nint para locomtciicn.iadid«|Jtemtd|[6a &ciuBt  cum altis fupri 3lle^.dcouopcr Anto.R8yoaud. 
pro  gubcmatore  inclyri  diAipPiMpaft  in  cftroprelienfcAiojend^tra^tu  dc  nobilita.  & 

ft  fui  in  offido&dignitate  iait^SiSSbHt  fucrunt  (c  Montoionp/vbt  fupr^.verfi.Quintd  cxempri  f(>nt« 
^er  in  pofleffionc  0c  libcrtate  n8£)Ul«tt^)«leu  &  &  idem  Iac'ofaM|e  AKu^ps  confi].  qood  rcpo- 
'silia  fiinfidiaria  monera  proboiia&harRditagiis  ritorinter  coiillffiiAllMlliftiwu 

.nom.Iir^inchoait-> 

ibi  poflcflls,qu6J  intelligcndaracftde  bonis.qur  tcdilcdc  neDos.&  lat^BonusdeCuttili  in  traAs- 
«cmpore iii^ sitbcCBiinitl f G!/SidcM^  tu  foo dc  Bobilitta« iij  iniir  jjiiiiii m 
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4uent.  Sedoptn.  Lvcxdc  Pcnna  approbaturpcr 
ordmaiioncs  &  confiiiutionci  Rcgiu  ,  vtftacim 
dicano.itaquod  tcncnturcontribucreintalcjs  ,  vt 
dtcidii  Gtfido  Pap«  ijDsrfhono  ccdxxxvj.  Er  pcr 
coufequcns  tanoi..im  nobilcs  nobilitcr  viuentcs  vi 
dcntur  non  tcncriad  contributioncm  calcaruma- 
liorum  vccti^Tlium.l.iiJ.^.j  rf.dc  tTiuneri.&  hono- 
ri.ii!cm  Mootolo.  vbi  (opta  in  verficuJ.  quarc  col- 
Icdlam.fc<jucndoGuid.Pap.c)uiftion.  ccdxxxv.  & 
ita  tciict  Lucas  dc  Pcnna  in  lcg.fin  C.dc  mancip.& 
colo.parri.lib.xj.perordinationein  diui  Caroli  fcx 
U.  ctijmpro  rcbus  immobilibus  quocunquc  mo- 
do  pcr  nobilcs  poftca  acquifitis :  quandiu  illas  in 
fuis  tencbunt  minibus.  Qiiiniino  ccnfcotur  nobi- 
lcs ,  vt  babctur  in  ordinatto.  pcr  Aufrcrium  rccol- 
le<ftis.tit.de  talcis.atticul.xiij.&  dc  iudicibus  &  aliis 
ofHciariis  regiis  ab  co  ftipendiatis  &  falariatis  c- 
xcmptis ,  vidc  ibi  articul.  ij.  qux  ordinationcs  fuc- 
runt per  dominum  noftrum  Francifcum  Modcr- 
num  Rcgcmconfirrnatx.&  i'a  pcr  curiam  fuitpro 
domino  noflro  Pctro  dc  !a  Vcrgnc  locumtcnente 
gcncrali  Bafjten.  iudiiatumcontra  Syndicum dcla 
S3lucrat,&  lattim  arcflumdicxxiuj.  Maij  ,  Anno 
i^^^.  t  Tamcn  przciicta  in  aliqnibus  pcrfonisdc 
confuctudip.Frincix,&  conftitutionibus  &  ordina 
tionibus  rrgiii.non  feruinttr  :  primb  in  ignobili- 
brs,quia  igocbilcs  de  fcudis  nobilibus  eitiptit  fol- 
ucre  tercntur  Rcgi  iura,occafionc  illius  dcbita ,  vt 
fimiliterhabctur  in  d.  ordinatiorc  titul.dc  francis 
fcud.Si  nnuisacqiiifitis,pertotuir:nifi  talcsfuiifcnt 
pcrRcgem  nobiles  fa6ti  ac  creati.Er  ita  fuit  pcr  co- 
riani  conclufum  in  caufa  &  proceiTu  Francifci  d< 
Bonnail  iunioris  adoris  :  contra  Francifcum  dc 
Bonnail  fratrcm  priiuogeniium ,  qui  in  vim  pafli 
tam  in  contradu  mitrimonij  corum  patris  fc  no- 
bilem  aiVcrcntis  appofiti ,  quam  in  omnibusaliis 
fuis  concradibus&adibuspcripfum  patrcm  &  a- 
uum  pro  tali(certo  tanien  tcmporc  tcntum  fiue  rc 
putatum)cclcbratis,  prxcendcbat  totam  fuccclEo- 
nem  ,  qoxnobilium  filiis primogcnitis dcbctur. 
Nan>  nobilitjs  illius  pcr  documcnti  cx  gcncrc  pa- 
tcrnr  (ijuamuis  cx  gcncrc  m3tcrnofit)probata  no 
extitit  .ciim  nobiliias  non  ex  gencrc  matcrno ,  fcd 
ex  patcrno proccdir,  lcg.Iibcros.&  ibi  Baidus, Al- 
brri.&  Modcrni.ff.de  fcnaiorib.Et  idco  dicit  glof. 
pragma.tit.dc  coJUtion.$.infupcr.  in  vcrbo ,  vtro- 
qucquod  impropricappellatur  quis  cx  vtroquc  pa 
rcntc  nobilis:quia  ia  huc  non  curatur  dc  conditio 
ncmatris.fcd  p3trisVititiim,& Stcphanus  Bcrtran. 
confil.  xxiiij.  numcr.iij.  volum.ij.Et  lacum  fuit  arc- 
flttm  apud  Liburniim  dic  vij.  Scptcmbris ,  Anno 
Secundo  non  fcruatur  in  dodoribus ,  nifi  a- 
lcgentibiis.fccundiim  ordinationesRcgias,ti- 
tulo  dc  talcis.vt  dixi  fiipra  in  d.quxflionc  diiij.  do 
minus  dc  StilTaco.vd  nifi  cffcnt  prxndcntci  &  co* 
filiarij  curiarum  pari3mcntorii,qui  non  folu  dc  iu- 
rc  nobilcs  funt  &  rrputantur,l.fenatorum.l.nemo. 
&  l.ius  fcnatorum.&  ibi  pcr  Dott.  fupra  allcga.  de 
dignita.libr.xij.&  in  l.j.&  ij.  C.dccomitib.  confi- 
floria.eod.libr.  &  leg.  iij.  &  fin.C  dc  fiicnt.codcm 
libr.&  l.ftn.C.dc  fenaio.  quia  licut  ccderia  Roma. 
fanftum  recipit  aut  fandum  facit  Papam.c.no  nos. 
tbi,quis  enim  fan3um.xl.di(tin.fic  fcnatus  fiuc  cu- 
rix  fuprcmx  pirhmcntorum  nobilcs  rccipiunt  prj 
fidcnces&  conliliarios ,  aut  nobilct  faciunc :  quus 
Deus  fua  velic  gratia  rc«!^os  facerc  iudiccs.  &  i- 
dcm  dc  Montolono  in  fuo  iuris  promptuario  ,  in 
verbo  tributum,  in  glofTa  rcdditc.circa  mcdium. 
vbi  dicit  ita  fcruaii  dc  confuctudbe  iremcmoria- 
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liifcd  ctiam  pcr  ordinationes  .''cgias.  prim^  Caro- 
li  vij.  fccundi)  Ludouici  xj.  tercio  Caroli  viij.  quai 
hab^-iur  in  titi.lo  de  priuilcgiis  Rcgii$&  fiur^ 
dcgalcn.  capitulo  cx  partc  diledorum.  cum  duo- 
bus  fequcnt.llc  ctiam  rcpcritur  iifdi  m  praKidcnci- 
bus  &  cuntiliariis  datum  fuilTc  a  diuis  Regni  FraD- 
cixprincipibus  fpecialc  fupcr  nobiliiace  priuile- 
gium  iuris confirmacoriJht:quod  perplurcs  in  Ca 
mcra computorum  ,  vt iam  intcllcxi,vifum fuic 
&  IcAum.  ica  «juod  non  tcncntur  aliquid  pro  em- 
ptionercrum  fcudalium  folucrcnccpro  talcis  vd 
pro  pcdagiis  aut  ilgillis  Regiis ,  vt  rcfcrt  Gallus  ia 
Dccifi.  Ixxj.  &  dctalcisponitGuido  Papzoua»- 
Aion.  ccdxxvj.  &  dcMontoio  vbi  fupra,  verficu- 
iolccundo  fcn3torcs.&  pcr  ipfot  vidc  plurcs  de^ 
cifioncs,  qui  dckirc  tcncancur  contribucrc  ,  vcl 
non.  Ncc  paritercx  priuilegio.fpcciali  Caioli 
viij.  cocccfTo ,  tcncntur  irc  vct  mictcrc  homincna 
ad  gi  erram  jbannum  aut  retrobannum  ,  Anno 
1487-Nec  vidux  vcl  filij  eorum  durantc  minori  x- 
tate  illorum  :  quod  quidcm  cxtititpcr  dominum 
noflrura  fuprcmum  Francifcum  Regcm  con6rm>. 
tum  ,  Anno  1531.  Et  fic  dc  iure  &  priuilcgio  func 
cum  corum  libcris  nobilcs :  alii  vcro  o^ciarij  te- 
ncntur  foiucre  iura  feudonini,itc  ad  exercitumtfi- 
cui  alijjVt  voluit  Ang.in  d.l.afiorcs.pcr  illurtnexr. 
inaddit.ad  Bar.  quauisnobilestcnentur  dc  iurcad 
rauncra  fordida  in  ciuitatibus  &  locis  in  quibus  ha 
bicant ,  vt  fi  quis  vcrb.in  authcnt.dc  dcien.ciuir. 
collat.iiij.ita  pcr  illuro  tcxt.tcnct  Guliclni.dc  Lau- 
du.in  fuo  fingul.tcxt.inci.cfl  qubd  nobilis.&  idcm 
Bonusdc  Curciii  in  uadacu  nubi.paxtc  v.nuracco 
xliij.cum  duobus  fcqucotibus. 

I  Priuilegmm  dt  aUo  ftcitni  mintitntm,M prthtt^fi 

dt     ncn  co>'fitt' 
z  Ftuiaapr  nctpe  concejfoiVt/M  prxdettjfarttftct' 

mrit,an  de  ctruepiont pr^aecejfannn  fit  fMild 
fides. 

j  Ii:Jhr»inentHM  fMcieni  meniicrtem  dt  *lunonf4citfi- 
dewinifi idud  exhtirtdikr. 

4  TrebAHonetn plenMm  ttltCMtm  ret,An  pMpM  vtllm 

perMarptrfuM  ItterM  fMCtre  pefJuU. 

5  Citdntnem  nn ptfiii pnnreps  icUert,nM.6.&  7. 
8  ^HiMHienmm  ncn pciefr pnnctpt  ftruUrH tttlirt. 
0  ^ltrtar  aeiutrfu*  Mrt/ium  non  re/hiuiiHr. 

10  JrfiMniiMm  perditAm  etiMm  po/i'  apptlUtitntm  pt~ 

ttfl  pnncepf  refiiiuert ,     cnim  txptnfu  id 

fiMi.cr  nMM.(jr  ti- 
ij  TtmpoTM  inftMntu  defiuxMyMn  rtpMrenlur^t  rtftt 

iuiiona,vtl  tpfouirt.nu.i^.(i-  ij. 
iC  t^fptliattontm  ^ui  oh pMMptrtMtemnen pttuit  tt 

ItMMrt,^ profte}MifMn peft^HMM  trMnftmt  iit  ri 

tkdtCMlMtn  MudiMMr, 

Qiuilit  CCXLrU. 

Nunc  ad  fccundam  veniendo  qu^ionem,iB  priailegiocn 
faciens  mennoncm  <le  alio  prius  concciTo  ficiai  fidera ,  fi  Ja 
illo  oen  conAct,&  an  priiiceps  podtcab  oncie  ptobandi  illad 
releuaxi  patccm.Itcm  aniniUntia  cam  pnncipalis,atuim  ap- 
pcllaci..>uis  pcrcnipta,rcparctur  ipfo  iure  vcl  opc  tcuitucioaM 
cx  cbuiitla  gcncnl),(i  (]ua  iufta  caufa.&c. 


DECISIO  CCXLVIL 

T  t  vidccur  qubd  fic,&  qubd  cidem  pr^  ^ 
curacori  villx  Burd  egaix  docenti  dc  co- 
firmationc  priuilcgij,&  non  profcfto  de 
ipfo  priuii^gio,vel  de  prioticocclEoncSc 
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ficofufcabfpro  prlnofpcleuaiiiii  gabcKa  fcu  vcdi  BaJ.Ang.&  Alei.in  addi  ad  Barc.feqnuntor.de  (cn, 

^al  vini  miiJutatiii)  vcnditi  data,  »-biici  non  ppf-  &  intcilo.oinniura  iuJi.iJi  umms  in  (.jpit.  culclia 

iit.Ciiinconttctdc  mente-principi*  exprc(1im,ina  fanctx  Marix.de  cqnUi.reprobanibiglo.&  in  d.  K 

ioritiii;  hirat is  *jllx  ill'»d  iu*  vini  v  cndici  ab  omni-  prulai jm.&  idem  Alcxand.in  canUxv.vecfuulo  ac 

bus  cx  ciii()s  lu  cifdem  lifcrii  confirmacoiii*  cen-  ccdat  ad  conlirmationcm  libr.v.  cura  aliis  vtrobi- 

tcntis  percipiendum  concedentis.qur  confiderari  qoe  pcr  eum  allcga.tamen  pro  glufllvtriufque  iuris 

&  attcndi  Jcbot.Cum  confuniatio  prvdic-ta  a-i  pri  ell  text.in  capiiulo  qupni am  ciiUiia  faifam.dc  pro- 

wiicguMK)  oliin  fupcr  hoc  coiKellum  fc  caf(ialit«r&  birioni.ibi ,  tctlium  dcpufiiioncs,  inftrumcnturu 

noii  conditiohjlitcr  rcierat.ccxc  c(i  (Sngul.in  capt-  productioocs  &c.dc  in  rubro.&  tic.fF.&  Oeatra  de 

tnl.AbbatefanitiSyluani  &  ibi  Dod»r.  de  verbo.  probatio.de  tc(\i.&  de  (ide  inltru.abas  c^Tent  fiipcr 

ftgni.»"t  idem  c(t  in  f<.ntcntia,autare(Vopcr  quod  fli»i.&  h<ic  tenecBald.in  i.iij.ver.  Circa  tcrcium.  ff. 

c)ut»  «.'U  condcmnatus  ad  vnum  par  caponum  quo»  de  iureiur.quia  illa  cleiltteris.  eft  hodie  fublata  per 

tannitlol<'endum  fecundum  quod  fui  anteceiTo  confilium  Ba(il.tituUefubla.clc.iite.&  ibi  gLtf.in 

rcs  lolticre  cunfucucrunt  :  quoniam  intelligitur  vcrbonon  prziud>cent.  cumduob.fcquen.  t  lUco  4 

linipliciifer  condemnatui  abfque  eo ,  quod  tcnea-  fi  Papa(cuiusgrandit  c(\  potc(Vas)per(uas  nun  p<W 

tur  in  cxccuttonc  illius  docerc  de  (ruiiione  &  gao  fit  litcras  facere  ptenair^aticMius  rei  probationem: 

dcntia  pre^tecc^fnrum.vt  voluit  Bartol.in  lcg.  cum  fcd  neccifarium  ^  IV  qa<6d  de  cunccntit  in  eiufdcm 

qiii.j. lulianus.lf.de  condit.  pecun.&  dc  hoc  plenc  literit  per  tcnes,  aut  atia  tcgitima  appircat  dncu- 

^  dtxi  fupra  in  quxO.xitij.dubium  fuitortum.t  £t  ita  meta,vt  ibi:crgo  nec  Impcratoraut  aiiusphnccptt 

tenuit  Oldr.confil.cxxj.  incip.  ad  primam  quxftio.  ciim  probatiofit  deiure.diutno.&  laurc  duor.im 

vcrfiC.ad  fecundam  quar(k.diccns,qu6d  fi  fuerit  feu  vcl  trium  nciuninc  veibum.c  relcuatum,&  c.tuin 

di  concelTi'  per  principctn  his  vcrbis  fjifVa  :  Nec  cllct.de  teAamcncis.l.  vbi  numerus.  de  tcllibns.  & 

concedtmt.'*  ficat  vencrandc  memoria*  genirox  no  iftudvidctur  veri  s,  quoniam  contra  partcm  inau- 

(lcrcoiKe(Iii,qu6d  is  cuf-iacta  fuit  talts  conccdio,  ditjin  nihil  diffinicndi  m  c.j.de  caufa  po(rc^&  pro 

«liter  non  tenciurprobarcdc  priori  concclTione.  pric.&  l.digna  vxor.C.dc  lcgi.&  pcr  Dod.infupcc 

Inrcr  aiia  quz  allcgat  iura.trx.in  dif^.cap.  Abbate.  Feli.in  cap.dilecttis.dc  cxicp.  (ulum  cnim  reditul' 

F.r  przdiAam  O  di.Dccili.ponit  &  fcquitur  loaii.  principi  tn  hisqt.arex  fua  dcpcndent  potcnate,& 

AnJr.cut!  tameii  tjcitoin  adi.Specu.tit.de  feud.  non  in  aliis  qux  ccdunt  in  prxiudicium  tcrtij,vtiu 

primo.verfuiiIu,p<>rro.in  verbo,inArumencum.&  ribus  fupruallc.&  pcr  Dod.inc.cumu  nobis.de  te 

idem  Alcxjndcr  tn  c<>nftlio  cilf .quoniam  abundc.  fti.vbi  ita  comunitcr  concludirur.  t  Qjia  prtnccps  j 

verficu.  circa  rertutm  quxfitum.  Iibro  fccundo.  &  nec  citationem,necdefenftonc  toUcrc  potcft  clcm. 

Caftr.  confilio  ccctij^  vilis  &  diltecntemamina  pjftoralis.$.cxterum.dereiudi  dequoperBart.in 

tis.ver(icul.nunc  vidcndum.cnm  (equent.  volum.  extrauag.ad  rcprimenduman  verbo,  (igura.  &  per 

iintfq.&  Dec.inconfi.clxix.verfi.vltim6  noobftar.  Docto.  antiq.&  Moder.in  l.vt  vim.infuper.CLaud. 

£t  hoc  vcrum  (ecuodum  Albcr.in  tcg.j-  C.  ^  epif.  de  Scilfello.ft.de  iufti.&  iure.&  Hipp.  dc  Marfil.  in 

&  cleri.quando  datio  &  con(iriTtatio  pertincnt  ad  fing.lxxxix-Sicul.&Fel.c.ea  qux.de  re  iud.cum  aliis 

cundcm  pTincipcm,vt  hk:quiatunc  qui  con(irmac  allcg.pcr  Alb.Bru.in  confi.xij.vcrlicu.Tertia  ratio. 

dat  vel  d.itum  cunBrmat.l.lcge  obucnire.tf.de  ver-  t  Tjtnen  vidctur,qu6d  de  citatiune  fit  gl.  in  con-  g 

bo.fignific.&  ibi  idcm  Aibcric.  &  Sicul.  &  Rtin.  trjrium,qu6d  cani  tollcre  pollit  caufa  fublilVcMte, 

pult  la.in  cjp.inter  dile>:tos.vcr(tc.in  glo(T.  iavcr-  in  I  in  (i.tt.ex  quib.cau.maio.&  tenet  Bal^in  l.tin. 

bo  «  contirmari.  in  iij.  &  iiij  rallen.dctideifrftru-  verdc.Extra  oppo.qiiod  non  valeat.  G  de  fruct.  & 

j  incn.f  Tum  ctiam  qnia  licctrcgiilariter  inftrumc  lic.expen(.&  l.celfjnce.C.quomo.&  quando  iudcx. 

tum  publicum  fjciens  mcntioiieiii  dealio  inlVru-  &  in  l.nec  caufas.C.dc  ipp.&  ibi  refpoiuJec.  ad  cle. 

menro  non  (^ciac  h Jemtnifi  illud  eihibcatur ,  ju-  paUuralts  &  idcm  Alex.in  confi.ij.vcrfi.Et  non  du 

thcnti.  fi  quistn  aliquoducuroento.C.deedendo.  bium.cum  plnribus  leq  tib.j.t  Sed  de  cicatione  pri  -j 

Killit  in  priuilcgio,vcl  refcnpto  principis  f.icicnic  mum  cft  vcrius  rccundum  communcm  fcnrentiaiiv 

mentioticm  dcaho,qu6d  ci  creditur,licet  illud  06  Do6t.fupr3i  alleg.&  d.l.prpiati.de  fent.&  interloc. 

prodiic.ic«t>vt  cenec  gU>.inc.fi  Romanorum.fuper  om.iud.Et  fic  nccexccptionem  pcrcmpcoria,  quae 

vcrbo.derinit  xtx.diftm.quamibifaciunc  fin.Domi  eft  defcnfio.c.cx  parce.C  de  foro  compe.  &  ibi  pcr 

nK-S»:  C-'rd.Alcx.&  Ijco.dcfandto  Georgio.in  d.  omqcs^l4run.in  l.quot1es.C.depreci.impcr.o(fir. 

aifhcnticfi  quis  in  ilttjiiu.verfic.  fecundo  fallir.  &  t  Sicuc  ecia  ioramentum  no  vjlet  tol!cre(quod  eft  g 

rd.^olt  Jnn  in  d.c.tntcr  diicCtos.vcrfi.&iuxta  hfc  probationis  fpecics.l.  in  bonx  fidei.C-dc  rcb.cred. 

f.'b  l-t,cum  aliispci  e  imallc.Et  eft  ratio  fecundu  &  iureiur.&  c.(in.eo.tit.&  ca.ficut  confuetudo.de 

plolf  &  Dtjftor.alli  g.quia  fi  in  vna  tcge,aut  decre-  probat.fi  defcraturalias  non  cft  fpecies  probatio- 

tali  bat  mentio  de  ali j  ,  ftatur  ilti ,  qaantuncunquc  nis,I  iij.ff.  de  iureiur.  &  ibi  Alcx.&  Ia(i  &  ambo,in 

dettlaahal  ge,3utdecreraliret«tanonappareat.cr  j.no.&  Roma.in  confil.cij.fuper  eo  quo.  verticut* 

gu  &C.&  idcru  dicit  glu(Lin  lege  obucnire.  &  Bal.  Sccuftdo  principaliter.&  dixi  in  quxft.incip.Con-> 

in  d.l.j.dcepir.&cIer.(luroMmen  fecundum  ipfum,  fctTioper  debitorem.&c.infotutione  illius,  ni(i  eXx-  ^ 

&  AJljcric.fbi  &  Cardi.in  d-ca.ft  Roroanorum.tc-  ftatuto  hoc  induceretur,  qu6dturamcntum  del>i.*  ' 

nor  priuiicgij  ,autcius  fub(bntia  narretur  in  co-  toris  plcnam  faceret probationcm.de quoibi  pe^^ 

dcm.vt  ibi,  &  quxdixifuprsin  quxftio.incipient.  eum  &  6at.Alb.&  Ia(on  ind.t.iij.)vtexpre(Tetenet 

venditio  aut  dcbitt  receptio.prout  hic.Tum  eciam  Cin.&  Sali.in  l.fiDa.C.fi  contra  ius  vcl  vtil.  pub.  U. , 

(&  intro  (ecundam  h^ fitationero)princeps  eofdem  Alb.in  l.tj.dcprecibjroper.otfcr.&  Atex.  in  conti.- 

aS  onere  probadi  &  prnducendi  ttlud  priuilegiu  a  sxsviij.ver.Sccundo  pro  hocvolu.  iij-  vbi  conclu'*  ' 

ruisprxdccetforibusciuiraticonceirum  releuauit.  dunt,qu6dprincipc<fecutaresnonpolfunt  collcrc 

quod  videtur  potfe  £icere  vifis  pr<di£ti8,pcr  nota-  iuramentuin.c.nouit.de  iudi.&  p.l^n^  Ali>er.  firu- 

ra  io  (lcro.Iireris.depfobatio.Cuinenim  probatio  nut  inconfil.xtv}.&  Aleian  con(it.cjnnij.nu.vtj.Ac 

nes  nooftrtt  deordine  &  fubftantia  iudiciati,vt  vo  xj.lib.vj.licctprincepc  vimhabeatapoftotici,l.adi- 

Juic  Bart.in  I.protata.ia  vkima  qucftion.  qticmibi  gere,/.  fioa.  B.  dc  iurc  patro.  Ad  qu«m  refpondtK 

■'  -        ■  *  '  • 
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Alesaiidio  coofiLpiwnmi alleg.&  tcnct  iaC  io  li^  bus.vt  ibt,&  plcnc  diiuriipia  io  qi(«{lao  aiiqai«  t« 
lcs.qiu>tles.ini)J)a.vbialle.erUiDillud.confi.»cS>  aeat.naicnhocfectinduiuireraatuTinrcgi)o,vrio-v 

viij.cum  alijsttiampcr  curo,&  in  3poflil.3llc.&  i-  fra  liicair..  Kcc  ctiam  CKCajttfa  »blcin:a  rnoiij  vd 
dcm  Aicxaodjo  coar».cij.Ub4Uj.Ec  prziiiitta  vcra,  curatoru ,  l^^c  ij.  C*  fi  toior Tci  curaior  caula  rci- 
qoaodo  agitur  de  pnEiodicioioris  tcttij.quod  noH  publiabfiC|«bilntor toiKab  admioiftntiontcatft 
poHir  tollcictccumliim  communcs  &  veras  dodo  Ix  fc  cicufart  dcbct,&:  ia  cius  locum  ahum  fubro 
rum  fcr.troiia«.&  pcr  glo.iod.dccrctofiaii.ioj.&  gari  iiaccrc:alia$pcricuiumadcumipcdat.&idca»  . 
ij.fecusquandodependeteii  foa  mcra  poceftMctvt  mfJcciB  qui  reipublic«Jiifiits.dcncuia.tuco.qiril 
in  pab  llis,&:  vcdigulibus  ac  aliis  muncribus  ciui-  uts  io  contrarium  lit  tcx.in  I.ctiam  in  his  in  !■  iu 
hbus  fcu  pi:blicis imponcndis :  vt  pcr  totum  6.  tc  ^  tutor  vclcutatQr.&:  in  j^.pupiUus.io  auihcotic.dc 
Cde  aiinietibas,8t.MHaiaribasiiipriallega.Vode  hmt€.  &  Falci.  fcd  ifta  intcUiguttturtatoribitsvel 
Mc  dc  noiJo  pcr  hanc  courirmatioix-m  facicntem  curatoribusfolucndonon  txiltentibus,  maxtme  in 
mcnciooenLiie  priuilegio  (cu  iUius  conccflionc(de  iudiciis  proptcr  iudicijriam  authoritatcm.  Ncc  pa 
j  quo  dbcei«>tioaiteficn«v)dooarevidctur,vt  di^  ritervidctorcxcattfa  fiiroris  .-quia  noo  cooftitic 
elli  Tum  quia  prafdiitx  litcra;  confinr.storii  fuc-  quaiidofur^rcccepcrit.tjuonnmCarolutdcUTri 
runcpcr  Scncrchallum  Aquitauia:  rcgio  procura-  mouiile,&  Ludoiuca  dc  Crctini  vir  &  vxorprofe- 
tore  vocato  inccrinatar,  Amk>  Domini  1455.  &  Hc  quuti  fucrc  propofitioncm erronimab Aono  Do^ 
Ixxtiij.antii  iam  f.nxcrc.C^iia  prtncc^s  potcft  fuura  miniitjit.  QuoJ  arcAufuitcontra  cos  latumadao 
concedcf c  ptiuilcgium  ncmmc  voeato,  ficucin  c6  niim  quartum  dccimum  iodc fcqucatcm,a  quo  vf-  . 
dcnda  lege»l.fin.C.de  legibus  Socin.in  confU.icix.  quc  ad  xMj.iuliil  cxtittt in cadcm  caufa  adum  «iiila 
vcrfi^^d.Scciincii  ratio.vdlu.ij.  F,t  circa  hoc  vltimii  f]ua:dam  htci  x  nlcuaininis  interruptionis  impetra 
itcrum  vcnu  iQ  curiB  ciubium  icccr  comitiliamdc  txptimac,  kiiicci  iJc  quinqtcannisdacz  xxx.  la» 
Taillcbourg  in  roatcriapropofitionmcrronnn  a-  nuari),i5iaj5cc6dK patiicr  dataede  Anno  Per 
^triccm,&  nobilem  domiccllam  loannan  Llicr-  quas  quidcm  princeps  narrat  dominum  dc  la  Tri- 
mitcnominequoconucotamrcamtquanxiutdcm  inouillc  dcdiilc  eidcm  dc  Crctini  in  curatorctn» 
coraitiffamdomiaafqeniiftpofieajpr^  ouod  faccre  potcA  in  quocunquc  rcgni  fui  loco 

mtnus  nuHer  rclcitauerant  eorum  rcfcripio  ez  cer-  iint  pcrfooar &  bona  lita»|.j.C.de tutor.&  curat.  il- 
tafcientia&.  dc plenitudine poteftatis. quod 06 ob  luft.velclarifIi.pcrfo.&  codf  annoxxij. & dicxxv. 
flantibus  confignationc  cmendc  fexxx.librarum  Oihobr.ipfidcCrctinifoia  finc  fuocuratorcalia^ 
Parifico.nbn fa^auo  qua  nuUustprxtcr ipfuro prin  &tcrtioimpetrauit  literasfupcr  rcpnfiaciufdeta 
cipem,ad  que  emenda  fpcctat,pote(l  intcreire  pr^-  proceiltis contra  barredes pnedidi  de  Mooibcron» 
^ndcrcncc  cautione  dc  damnis&  intcreilefolue-  quz  uronia  arguunt  ipfam  tempore  ionantiz  huioT 
dispr«ftita:inanactianpattividrici(fipcnden-  jmodipropoiitioniscrrorDa  iuciofamiaotineiue 
te  proceftu  prcliccar  )  nmil  deperit :  licct  enim  de  aliconampcoled^  oon  fere.Tamen  his  non  obfti 
iurepars  victrix  litaftridaprzdarc  cai^tionem  dc  tibosifiucloquamurin  prima  principali  inftanti?» 
rcftitijcndo  in  eodem  ftaturqmcum^udibuspcr  fiiieinfccoMa  ippcllatioofscauiaf  curofiipplica- 
ccptis»vt auth.qox  fupplicatio.8cibiIo.Fab.  Bat.  ttofeaerrorun>  piupofitio  adacrlusfearentiSvvl 
BaI,Salicc.C.dc  prcci.impcr.ofifc  5;  Guirlu  Pjp.  in   arcflom  pi  ctcaorum  prztorioapiul  nospropona- 

S.Delphi.  &  q.cixxxix.faltcm  iuramcntoriam  fccu  tur  t in  cxpcditionc  icu  tcrngiinationc  ccmporis  de 
amipfam*finon  reperiatfideuifr&d.auriicatic.  ture  cSmomifeddeiorenoftroFrancMcmagisprip 
qux  fupplicatio  fcruatur  in  parlamcnto  Dclphina  mx,licct  dc  iurc  tcinpus  ^id  icrminandimi  non  Ac 
iitytipfcrcfertibia&cciam  iuqua;ft.ccccxxx.tamc  ftatutum,conucnic&alimiilatur.vtvuit  gioiCia 
lordtnatio  1  feo  tex  noftn.Pranciar  eft «sgis  equa»  l.vna.Cdcfentcntia prclefii  pra(totio.{q«amibi*8c 

2uzpartcni  viiniiccm  aJariquid  przftandum  vcl   in  ■iJt.aDthcntic.qLZ  fupplicatio.fctpiunturDoft- 
icicndum  no  aUringit  «  quoniam  babct  ardiu  pro  &  Uaid.in  uaCtatu  liio  ilatu.in  veibotiibtutum.ia 
•fcproquocA  przraffiendttm.Lingcniaiii.iF.dcfla-^  vj.  verficul.  Sntutum qnod  permtttic  qaemrc- 
tu  nomi.l.rts  iudicata.ff.de rcgo.iur.ac  pariternon  fcrt  &  fcquiti;r  Hippol.dc  Vlatfil.in  fingul  lxjixviij. 
i>bilaote  lapfu  lulia^icijetticonalisadprofcqucndu  antc  tlncm.  vciiicui.  Scd  opcrzpictium  cU>quod 
errores  prcdiAoaioftitiitat'&  ordioatae  fecondnm  didt  alibi  non  l^iflc ,  quod  non  crcdo  1  taomin 
ordinarioncs  Ludouici  xj^.  &  alinrum  fuorum  prz-   doiflorcm  non  vid  llf  illam  gloif.  &  idem  gloif.  ia 
dccf nomm  rcguia  puiTcc  ex caufit  in  litc: is  exprcf  conclulumc  pragma.ran^.fupcr  verbo  parlamcn- 
fiiitfeadcmerrcmimcaalaproccderctfcilicct  ratio  ta,quz  dicit  qubti  hodie  perordinationera  Lndo» 
tK  furoris.minoris  e!atis,&  ahfcntic  caufa  rcipubli  xj.dcbcr  proponi  intra  biennium.&  tamen  ad  eiua 
cz  ,  quirum  quziibct  oon  vidcturcllc  fuiiicicns.  puticndum  crrorcs,vt  dictuiu  cll«cuius  ordinatio- 
^  tDe  minore  patct«qu^  rcftitui  adocrfwllenteotia  nis  tcuor  io  fiacinferitor,Princcps  potcft  releuare 
fcii  arcftum  fcnatonim  vd  przfcftorum  pr.Ttorio   &  rclUtucrepartcra.t  Lt  prirao  quoad  indantiaro  10 
non  potcft.vt  tcnct  Spcc.  in  tit.  dc  iurifdi.otnniuui  principalcm  pcr  l.ipluni  ti  icnni)  (  quod  cft  ccmpua 
^  Judic.  &  Guido  pjp.ind.quzft.l.pcrtexcanleg.in  viiatinlhntiz)fiexcocof«  pcrcmptum>&  fic  viia 
cauf;c..0.lt<».cum  l.fcqucn.iT.de  minoribus.  vbiprin  cius  finit3,iiico  pollc  ,  vt  ci  fpiritum  vitz  infufflct» 
ccps  raro  rc[lituit.&:  idcm  inl.properandum.j>.iin.  &l^iritum  yita;  conccdac  hti,  vi  dicit  gloif.  la  lcg. 
Cdc  iudi.&  l.(!ccrcto.f£deadmiaiftMdo*tato.vbi  abboftibos.^ J*cdquod  fimplicitcr.£r.cxquibua  caa 
in  ftibfidiumrcftituitoradinftantiam  peremptam  fismaiorcs.  qnam  faciuntibi  fmgularem  Bald.  fic 
„Mtoreautcuratorcnonexiftentefoluendo;licetvi  Albcric.&  Bald.in  l.fed  &  fi  per  pr.vtorcro.>.(|uo- 
deatar  tcx.incontrariuro  inLinterduro.ff.dc  mtno  tiesjo  fi.eo.titu.&  fiart.&  Do£t.in  l.fildblM^H>iw.'' 
fiboa^tn  l.ea  qu^.C Jeteptpo.m  intcgrom  rc^  C.eo.tit.diccns  qubd  fioiu  vita  aaioois  prztor  in- 
jibjMdd  bacc  przfcriptio  triennalii  non  Ctttcatmi  fiifilat  ^raculom  vitz.vt  natordes  dicunt,  ponena 
'  K^^i!'^     ^  idcm  pcr aiia  iura tenetglo.  inpragma.  tniraculamChriftt BcnediAi*<|ui  fufcitaui; filium 
'^'t.m,4«pf^|^  vidoattti^mocioniA-ieicyfiiKblaritctre&rt  *  flc 

uSMaiiic^lpiiDiiiocfenctlll^  fegaiti|ri!^4ppaicoiaf;q^ttt)iavcrb.  fca. 
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tentia.capi.reftat  vnura  aliud.vcr ficuLTaaien  pra-  tcftatcIeg.fin.Cde  lcgibos.vcl  nifi  cx  crrra  fcicn- 

^icaift  qucm  fuccioif^t  rcicram  paucit  adJitis.  tij,vtnotj.glon'.iticapitu.ad  bzc.inrin3.g'o{r.ma- 

&  Aagc.confi.iiiij.in  quarflion.propofita.  vcrlicui.  gnar.dc  rcfciip.Nam  talis  clauiuia  toilit  lcgcm  c6- 

Quocijutem  infuftlare.cumaltirpcr  euroailegatis.  trari3m,pcr  ni^t.pcrlfer.in  capjiaturaics.f  1  dc  fcu- 

£t  hoc  vcnim,fi  ilta  fufcitatio  inlUntia:  iam  mor-  do  fiicr.conrroiicr.  Et  ctnm  liabct  claufula  prxdi- 

cuccxcjula  conccdatur,  vt  fj  iuccaufz  principaii»  da  vim  difpciifationis  lpccihcz:fccundtjm  glofl  in' 

fendciKc  fupcrueniat  pcftisinciuitatcvci  terrz  ca.  caufa.  dc  ztatc  &  qualitatcSt  dixifupratn  qu^. 

iiiotus,4>ut  aliaimpcdinmua  publica  vcl  priuaia.vt  ftio.Ht  pro  hoc  tacit  frcundu  cum  quoj  dicit  Ang. 

legatio,&  aotc  procuratorcai  dimifit.fcd  mortuus  in  l.j.Cdc  fcntcnt.pailif  &  rcQi.quod  princeps  fcn 

fiiit,vei  proptcr  ferias  repentinas  a  principc  indi-  tcntias  iudicum  rede  taras  %  no  vcrbo  citra  ordine 

^u,  proptcr  q'.iz  iusnon  fuit  rcdditum  ,  quo  cafu  procedcndo  cafljtc  videtur.arg.l.npud.ff  dc  mana 

fion  lictit  pcr  partem,fcd  potuis  pcr  iudicem  &  ca-  mif  vind.Si  inl.j.Cdc  criminc  (actilcg  &  quode- 

fiiin,de<]uibus  in  dida  leg.  fcd  &  fiper  prztorcm.  tiam  dict/nt  dominide  Rota  in  Decifio.lxxxvij.  a- 

&  lcg.nccnon.cod.titu  &  gloffin  l.icnatufconfult.  Iiis  dccif.v.dc  relhtn.in  intcg  in  no.incip.Noo  fuf- 

ouam  ibi  lacit  fingu.Ang-fi^de  offic.prcfid  quando  hcii  pcrenti.qi^^d  princcps  potcft  rcftitucrc  ad  ap- 

uAo  iudicis  int^Jiitia  pcrit.cum  aiits  pcr  Antoniu  pcllanduot  contra  fcntcnttam.quz  iam  tranOuit  ia 

Coriet.in  fingulari-  iudcx.  in  ij,  &  pcr  mc  fupri  m  rtm  iudicaram.&  ita  icnct  lono.  in  ca.  cx  lircris.in 

<ju«lHo.a!lrga.vcl  ctiam  fecundum  dc  Putcocxa-  fin.  &  Abb  m  vlr.notat.de  rcftitu.in  integrum.  bt 

"  liiscauiis  lultis  priocipi  vifts  &  reputatis^qu^  figil-  pro  hac  Dccifio.cft  tcx.in  l.ij.  quod  ft  ita  contigc- 

latim  enuracrari  noo  pofTunt,vt  d^cittcx.in  d.l.fcd  rit.ibi  a  nollro  nominc  rcparationcm  pcii  pixcipi 

&  fi  per  prztorem.J.itc  inx^nit.  vbi  dedaratur  clini  mu j.&  in  autiicnt.ci  qui.&  ibi  glollX.  dc  t cmpor. 

fulaiiiquaiufta  caufa  vidcbitur.de  quain  i.j.eo.  rtt.  appcllatio.canoniza.ij  quzftio.vj.ci  qui.&  jrt  i.  tin. 

in  qutbus  cafibus  princcps  fulet  conccdcrc  rcftau-  coJ.iitu  vbi  gkfl'.in  di<^t.3uthen.ci  qui,ciirit.  qnbd 

rationem  inftantiz.Tamcn  in cafibus  quibus  iWtit  1'  focundo  anno  cx  caufs  ctiam  iniofta  fucjit  in»pe- 

pcriudiccfn,vciqjia  iudcxcft  mutJtus,vcl  pcrpar  ditii5,qi.6d  reftituiiur  raclaufula  peiicraii,fi  qua  iu 

tero(escaufa  quzprincipi  videtur  iufta  )impcdi-  fta  cai:fa,&c.tf  cx  quibns  caulls.i.j.  &  in  ai  thcntic. 

tam  impctransrcftaurationcm  inftantiz  nontene-  dehii  qui  ingrcdi.ad  jppi  lla.J  j  ibi,quid  cniin  age 

tur  lircudum  cum  ad  expenfas  retardati  procelHu,  rt  Opoticat,quia  fccundum  glnff.primus  &  fccun- 

argu.i.properandum.^.finautcm  vtraqrc.dc  iudic.  dus  annus  datur  a  lcge,tcrtius  &  alij  pcr  rcftitutio» 

&  Leum  qucm  tcriycrc.ff.eod.&  l.q\ii  folidum.    j.  nem,&  lic  vltra  bicnnium  cxtcnditiir.  &  ita  tcnet 

II  delcgat.ij.qgiafui  ncgtigcotia  nonpcriit.  tScd  v-  Azo.in  diiSo /.qndd  li  ita  c6ripciir.8i  Guido  pjp. 

bifuiflet  inliantia  oon  ex  caufis  pr«dii5tis ,  fcd  ex  in  quzftio.clk  xxv.&  firgu.dc  Curr.in  confi.  xx- 

liegligentiatAcrisfpercmpta,tunc  ipfi  pars  impe-  iiijvcrlicu.Scdiftisnonobftan.Ergo  par  tcrinii 

transinftjiniam  rctUurari,  folucredebct  expcnfas  fta  rcuifionc  proceffnsfeu  erronini  propofitione 

parti  conirariz,argu.d.l.properandum.&  lcg.ccni  (qu.Tappcilationi  zquip.iratur,vt  diftum  rft)  potc 

qaein  ailegat  Andrat  de  Jfem.in  quadam  conftitu-  rit  princeps  coccdcre  rcflitutioncm  &  reftauratio- 

lione  Regni  Ncapolitani  ita  tenere.  Etficfecun-  neni  ex  aiiqua  caufa  fibi  iufta  apparcntc.  l-  tillam 

dam  cum  confueuti  Rcgia  curta,qu8iido  impetran  gloff.in  dii^a  iuthcntic.ci  qui.fcquitur  ibi  Ral.ver- 

tarfcftaurationes  inftauiic  exaliqua  caufa  colora-  fic.ltem  qtizroquid  &:  Salic.&:  communitcr  Do- 

ta  pcrmittcrc  hac  tonditionc,  qu6d  expenfz  refi  ^ioi.Vndehic  tiim  prirYcrps,prxdi(ftam  dc  Crcti- 

ciantur,quia  proprer  lapfum  inftantiz  videtur  fuc-  ni  cogiijiam  feu  cnnf^brinam  fuamcxcaufa  furo- 

CDbuf(reH&  alitcr(nifi  iilis  refufis)agcre  non  pofTctk  ris  ipfius  de  Crctini,'&  minoris  ztJtis  cius  (ilij ,  ae 

iofibus  pn;diAfs.&  I  lacimus  dc  iudic.ScH  vbi  pro  nbftntiz  tam  eius  martti.qulini  ipfius  domini  de  ia 

trartionc  vcMoloaducrfarij  inftantia  pcriit,tcnc-  Tnmoi.illcairicuratoris.rxfu»  ccrta  fcictia  &  pic 

tarfofiK^rc  ctiam  expcnfas,fccundum  Innoc.  io  ca.  hittrdine  potcfiaiis  rcftituifl(  t ,  ac  ctiaai  atteftatus 

vencra^ilis.  dc  iudi.  &  ibi  Socin.in  d.c.pcrtcxf.in  fuiHct  cat  fas  ptzdidhsper  Itus  rcftitutionis  litcras 

l.non  ignorat.C.d<-  fri»^l.&  lit.  expenf  quia  dolus  vcras.cafrtcmqDc  ab  onerc  probandi  ipfara  rclcuaf 

aduerfarijculpzadorisprzponderar  l.arbiirio.  fer,V^iiod  potuiirct.attcnta  communi  opinione  gh 

fi  dolo.t^  dc  dolo.Sf  tcnct  Baid.in  d  I  priipcrandfi.  &  Do^tor.qudd  txraufa  cfiam  profcilo  iniiifta,vi 

&  ind.$.fl  dolo.vbi  ctiam  dicit,qu6d  li  pcriit  ftSo  fatamen  fibi  ti<fta,re{1iiucrc  poiuit :  aduetfus  quas 

terti(,quod  contra  ipfum  agi  poteft  ad  cxpcnfas.te-  pars  aducrfa  nihii  in  contranuin  allcgauit:quod  <HI. 

nct  glo.in  I.iij.in  vltima  quzftione.Cdc  tcmpo.ap  ria  mulrnmconfidcrauit.Ft  licet  cognati  8i:parcn- 

pcllatio.t  Sccund6,jut  loquimur  in  fccunda  Jppel  tcsprzflimantur  ftirc  fafta  proximorutTi  &:  cogna 

,    jBtionis  inftantia  obdefeftum  debitz  perfecutio-  turu.l.06tauiani.f^Ande  cognatt.&  i.  de  tutcla.  0«  ' 

iiis  dcfcrta:8(  dicit,qu6d  fieri  foict  prorog3tio,r6  de  in  intcgrum  rcftitutioncramchvcrum  cft  in  his 

fblum  primzinftantiz  caufzprincipjiis  pcr  fupra  quz  funtiuris &non  fa(Hi,vi  dicit  Baldusin  I  filius. 

4i&i  cam  aliis  allega  in  !f.xx'i}ij.&  in  addit.<ie  iortf-  C.de  ture  dclibcran.8(  Fcli.in  ca.  Pctru».dc  homi- 

iHftoronium  iudicum.  libfo  confuctudioum  Bitu  cid.Et  mihi  vifoin  fuit,  quod  ob  quorundam  ncgli 

'm.   rieum.fed  ctiam  caufl^appcllationis  dcfcrtz  pcr  i-  gcntiam,vt  ex  tacti  narrationc  coiiigitur,condcm- 

pfum  principem  ex  eius  certi  fcicntia.allegat  Bald.  nan  debcbat  in  cciia  fumma  pro  proceffu  retardx 

Ka  tencrc  in  l.pcrcmptoriai».  C-  fenTenttrm  refcin-  ro:tamcn  conc lufum  fuit  Htcras  fofc  interinandas 

di  oon  poirc.&  in  l.fiiia.vcrficu.vltcrtus  oppo.cod.  finc  expcnfis.&  iatum  arcftum  Liburr>i^,dic  xxviij. 

«tt.vbidicitqu6dlicetre(crlpta  principumin  cau  Iulij,Anno  Domini  M.D.  xxviij.£t  io  firoiiicaufa 

ISrappellationis  defcrtat  reguiariter  impetrata  non  quondaro  domini  de  Sc^ubitc  fuit  per  magnum  c5 

taleant>d-l.fin.  Tamen  fi  in  ipfo  refcrinto  cxprcfTc  iiHum  rationc  minoris  eiatis  rcleuati:s  &  rcftitutus 

<btatur,non  obftanre  qu6d  appeilatio  hierit  defcr-  contra  predidutn  dominum  de  laTriraouiiic  apud 

ti,rel  alia cUufulazquipoIlcnsivt  qata  vtator  prin  Bangc'imrtum,iit  cuo  tvmc  confilium  e'rjt;&  inter 


ceps  inpr^didispIenitudtnepote(btis:quiain  om  fui.  quiainhis  cafibusnon  rcftitupntur  aduetfuS 
a  /entcfitia  intcliigitur  falna  pr inctpis ruprcma  po  arcftum  priocipis  pcr  1 
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orotcdtbaduwftts  inftantiam  percmptam  i  quo-  d.l.fi  cumiprc.&  ibt  Bald.&  io  l.intra  vtilcm.  ff.cic 
oiamartftuiudciModatuf  fcalitcr  &dc£ifto  c-  n^inorib.Eictijtii  vidciur  idcm  fi  tjcritimpcoitos 
xccutiooi:fccundum  fui  forroanii&  tcnorcra ,  di-  ad  ptofcqucndam  appcllationcm  proptcr  paupct- 
tta  juthcntic.qui  fupplicatio.  &  capttol.  fufcitau.  tatero>ob  quam  dc  iurc  rclcuatur, vt  cll  icx.in  gltJk 
dc  in  intcgrum  rcUitution.&Guido  Pape  in  qucft.   in  icg.fi  procuratorcm.J.  ignorantcs.  qucm  ibi  fat 
50.&  in  quatlUon.  ccccxx.  ita  quod  pct  rcfcriptura   ciunt  lingula-Bat tol.&  Alcxjn.iii  addit.  &  ibi  BaL 
fcu  litcrajpiincipispatcntcsprxdidaarefticxccu-  Angcl.Atbcric.Salic.&  Franc.de  Arct.fF.manda.& 
tio  iropcdiri|3ut  fu(pcodi(quoufquc  dc  mcritis  cau   Bald.in  lcg.acccptam.quzl\io.xxxiij.C.dc  vfur.  al- 
fa  propofuionis  crroruin  fucrit  cogiiitum)non  po  lcgat  tcxt.  in  l.cos.^.fopcr  hit.C.dc  appcli.  &  me- 
tclt.vc  ibi  pcr  Guido.Pap.Ncc  etiam  profevftb  pcr  lior eft  tex.in  authcntic.de  his  qui  iogrediuatur  ad 
nullitatcmcontra  arcftura  oppofitam  inipcdiri.po   •ppcUa.jf.j.ibi.pcrtcrram  vcro  vcnirenon  voleo- 
tcft,vt  pcr  Guid.in  dia.qua.-lt.5o.vcrficul.  Scd  iux-  tcs  proptcr  iQopiam.&  Bald.  in  capitulo  fi  qui  te- 
ta  haoc  matetiam.  £c  aducrtc,qu6d  minore  >  aut  Atum.&  ibi  Feli.dc  tcftib.&  Fclin.in  capi.  iuhil.de 
ccdctia  vcl  furiofo,aut  milicc  vcl  abfcntc  caufa  rci-  pra;fcript.&  Cardin.in  confil.lxxx viij.  incipicn.  A 
publicf  >non  foltim  aducrfus  inftantiam  pcrcm-  ienccntia  quod  cftlingii.& Baldjnl.hn.  Odc  con- 
ptam,  vt  hic ,  fcd  etiam  aduerfusaliquamomiilio-  di.infcrt.&  in  confil.cxxj.volu.ii).&  in  l.ij.>.  (1  quia 
ncm  in  procclTu  fa6a  in  inicgram  rc^ituto,qubd   in  iudicio.in  vItim.quzftio.&  ibi  Alcxan.  &  lalon. 
ccnfctur  etiam  pars  aducrfj  111  contrarium  reltitu-   if.fi  quis  cautio.&  Innocen.loann.Andr.Sicu.vcr- 
ca,vt  tcncnt  Bartoi.Bald.Salic.  Albcric.  &  Modcr.  ficu.H^  intcrxoetunv^Prarpofit.  Mcdiolan.  PhiJip. 
in  diiSia  lcg.pctcndx.C  de  tempo.rcftitut.  in  incc-  Franc.&  Dcc.in  d.c.&  tcxt.in  primo  notab.  ex  ra- 
grum.&  Bartul. Alcxand.&  lafon.in  Icg.j.$.nuatia-  tioncdc  appc!la.&  Matth.in  (ingul.vlti.quod  Fran 
tio.ff.  dc  nouiopciisnuntia. &in  dccilion.  capcl.   cif.dc  Crcma.allcgatinfuoctianirin^ul.cxx).  Aa-* 
Tholofx.quxnion.ccxlix.hoc  vt  zqualitas  io  iudi-   tuto cauctur.&  Hippol.dc  Marfil.in  lcg.voica.  C< 
ciisfiructur  lcg  lirul.  C.  de  fruct.&  litium  cxpcn.   de  rautu  virgi.nuiucro  djj.in  Icg  j^.prztrrca.ff.de 
Sc  dc  militc,barcul.inlcg.admonciidi.tfliurciuran-  qu^uion.&  Guliclro.d>.  Cug.indi^alcg.cos./.fa- 
dt'.&  lafoii  in  lcg.j. vcrGcul.  Addc  ad  hanc  lcgcm.   pcr.C.dc  appclla.&  Dccifcapcl.Tholofanz.quatft. 

13  Cdc  lurciurand.  &  tad.igno.  i  Ht  circa  vltnnam  clxxvi).&  nugisamplc  in  quf  ftion.cccxxj.vbi  aUe- 
djubitationcm  funtduz  opinioncs  ,an  tcmpora  ta  gatCaidc.ioconiil.x.codcm  citulo  &  Caft.in  coor 
primz  principalis  ,  qaam  fccundz  inftanciarum,  lil.cccxxviij.  ita  tcncrc.  Et  idero  fi  (lAo  iudkis  in- 
tamex  iudicum,  quamambarum  pariiuro  ncgli-  tcrioris^principcfccunduraDoftor.fupraalicga- 
gcntia  ,  vcl  cx  altquo  cafu  fortuito  pcolongata  &  to$,&  Alcxand.io  «fonfi.lxxi}.  voluminc  i).  &  Caft. 
dcftuxa  rcparcntur  ipfo  iurc,vclpcr  rcftitutioncm  in  dido  conni.xxj.volum.i.&  idcm  io  confiftorio 

ficrprincipcm  exclaufula  gcncraliifi  qua  iufta  cau  principis,(i  appcllatio  rcleuata  vci  profcquuta  non 
a  mihi  cHc  vidcbitur,ficndam :  quia  fruftra  prcci-  tucrit ,  ad  ius  vlquc  reccpu  fccufldum  ordina.  ret 
bus  impiuratur ,  quod  iurc  communi  cooccditur.  gias,&  ftylum  curiarumFranciz,vidixiin  i.xxiijf 
lj.ff.ad  municip.Et  gl.in  I.atbitro.  fXi  dolo.  tf.dc  in  addit.&  in  authcn.fcd  G  lis.C.dc  ccmpo.appclU» 
dol.tcncttquod  pcr  rcftitutioncm:&  clarius  in  au-  canoniza.ij.quzft.vj.capitulo  anterioruro.  &  in  ca. 
thcntic.iteni  fi  appcllationc,&  ibiDcciusincap. ).  cx  infiiuiaciooc.de appclJ.  non  fcruatur,  quicquid 
verli.Idcm  Bal.iol.ijidcproba.Bjrt.in  auth.ci  qui.  ibi  in  prima  giofr.dixcriro,fcqucndo  illa  iura.  t  £t  15 
C.dc  teropo.appellation.& vndc  fumitur.de  his  qui  quamuis  il\a  pars  fu  communior ,  tamcn  in  omoi- 
ingrediunturadappcllat. ^.ibi,quidcrgoagc[c  o-  bus calibus fupta  cnarratis,&  aliisimpcdimcotit 
porteat  &  gl  in  vccb.iuuarct.quam  ibi  lcquiiur  An  primaopinio  leruatur  dc  ftylo  curiarura  Fraocics 
gci.&  Cm.iu  I.quod  tcnipor.C.dc  rctlitu.mili.alias  vt  dicit  Azon.in  didi  Icg.ij.  c^ubd  fi  ita  coatige.; 
inl.fi  cum  ipri.-.dccxcufa.tuto.&  Parisde  Putco,v-  rit.qucm  rcfcrt  &  fcquitur  Guido  Pap.in  d.quzfti 
bi  fupr^  in  vccbo,fcutcntia.cap.rcftat  vnuro.&  fcq  clxxxv.&  vcrum  dicit.  qubd  taro  aduetfus  primant 
rit  cxprctTc  gtoif.in  d.i  Jthtn.ci  qui.&  in  d.titu.  dc  ercmodiciatam  infljntiam,quam  fccundam  dcfcr- 
pacifi.poircl.ni  vcrbo,impedimcnti.&  Cin.&Sali.  iJm,tcftituiio  &  rcftauntiopcrprincipcm  conce- 
in  l.pr^fcs.pcrilluoi tcxt.C.dc appcllat.&  prolioc  datur.t Et  non folum in  pr^didtisopuseftprinctr.l^ 
tcx.  in  dicl  l.ij.^.quod  ii  ica  contigerit,ibi,a  noftro  pis  rcfiitutioncfcd  ctiani  inomnibus  rclcuamini- 
nuroiucrcparationcm  pcti  prjccipimus.  dc  tcmpo.  buscoiit(aiftuum,vt.alibif(pc  dixi:qnaj  quidcro  in 
|ippellatio.&  Felin.in  c«ex  racion&vcrricul.Qu)ntu  integrum  rcftitutioncs  dcbcnt  iudicct ,  masimc  io 
duintricjtc.&  vcrf.limita  primo.dc  appcl.&  Spcc.  cafibusaiurc  communi  pcrroiilis,  &ipnsprobati9 
ttt.Jc  injntcgrura  r(;lHtut.$.j.vcrli.  Huc  autcm  nq  admitccri.  fcu  tntcrinare.I.qui  mccus.fi.  dc  re  roili- 

14  tahduro  cft.t  Sed  contrarium  voluit  gloun  d.I-pro  ta.  vbi  impcdimentuip^ft  plenc  probandu.  &  aiii« 
pcranduin.  j.fiiiautcm  vcraqtic.quod  imu  ipfo  iurc  iuribus  iupraalltga.nifi  longifrimum  xx.annbrunni 
rcparcntur.&  hanc  fcquitur  Bal.m  d.  authcn.  itcm  vcl  aliud  inaips  poft  pcrcmptam  litc  contcftaia  inr- 
fi  appellatiooc.in  priino  noca.& idcm  in  auchcnti,  fta^tiatn  ,  ifit  appcllationcro  dcfcrtam  cfnuxiilct 
ci  qui,vcrficu.ttcni  quafco.pcr  tcxr.in  d.  authcntic.  tcmpus:quta  tunc  admitti  oon  dcbent,I.flnai.&  ibi 
itcm  fi  appcllationc.tecunJum  v:  rprointf llcdum.  I^oct.C.dc  pr.'(fcri.xxx.annerum.&  Sicio  ca.  illu«i 
&  idem  loann.Fab.in  di<lta  authcn.ci  qui.  &  Bjld.  8f  ibi  f,(^.licct  comunit  opin.fii«quod  intra  cjti» 
tn  difta  l.przfci.&  hoc  qu.ido  vxproprio  fii6to  fuit  diicnniH.de.i|irc  reftitutio  pcti  dcbcat,d.l.Gn.  &  c« 
impcdicus.c.t^m  fit  Roiuaiia.  dc  jppcl.  vcl  ex  per-  j.&  }).  ;e  in  iateg.rcftitut.&  clenicn.vna.co.&  de* 
foiia  principis.S(  ita  coiiiinunitct  tcnec  fccun Jun^  ciCcapeir.in  d.q.clxxvij.v(  plcnc  dixi  in  d.q.  £t  no^ 
Sicu.in  d.c.cx  ratibnc.pcr  ^exi.in  c.cx  inrinuacionc.  tu  Iatrunculator,vc)  qui  vadis  ad  tnrncllara,  vnofn 
ibi,litinta<.^jpiriuancai,&  inauthen.fcd  Ghs.  C.  diduro  Gulicl.de  Cug.in  d.l.cot.fingulare,  (i  cfie^ 
dctempo.appcUa.&  Curt,  in  dicio  confjlio  xxiii).  vcruK)  ;,  qubdquapdodclatusad  mortcrnobrcstf 
vcrfic.Scd  iftis.^  jdcm  fortc  fecundum  BaLfi  dolo  rocn.  coQdcmnatus,oon  valuit  proptcr  eivrpaupoA 
aducrfarij  fucrit  i^pe^itus.d.l.pctctidf .dc  tctnpo.  tatcba  appcUationeraicleHarc  &  profcqui»  ratior)« 
ja  iatrg.idm  rcnici\tio.&  ibi  Barto.Balil&  Salic.&  cuiusfcgt/intiaiQ  ^c^tranCuit  ittdicatai)) :  qv^ 
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lehiiri  fii  noii  excqaS  dcbct:  diccns  tjucriijnn  1 
fiimritin  pccna  ruanifc^quod  qtUdcm  didDm  Bal. 
re]in.&  Dodu.fuprj  aLcgv.rcterunt  &  fcquuatur. 
&  iiicn^  Angcl.  Arctio-in  j^.itcm  proptcr  pjupcrca- 
tcra.icUiuuc.ttc  cxcuCit.cHto.  tjincii  contr<i  iioc  di- 
d;iin  Gulicl.  &  dodo.  vidccur  ti;Kt.  in  contrarium 
in  iicti  l.c  'S.>.fiipcr  his.rccundum  lccl  laco.Butr. 
&  Bal.i.&  communitci  Do.f^orCi.  vbi  iudcx  caufr 
rrimmjlis.a  i^no  appcllatum  luit ,  iranfmitrcre  dc 
bet  iciim  coiidcmnatum  adiudtccm  appellationis 
Ctim  tulu  culxgio,  fcu  autis ,  &  fub  lida  culladia,& 
it^fct...;tur  dc  llylu  cururum  l-rancix,quij  paupcr 
Vel  <iii>cs  condcmnarus  ad  moitem ,  vcl  qujrftio- 
neiTi,  fcu  toi  lurain,  aut  aliam  pnenam  corporalcm. 
Vflbartn  nn  prrpctuom  ,  aut  ad  tcmpus  ,  .ippcHaui 
fulct  pcr  ip(i*ni  tudiccm  a  quo ,  tam  fuba!icrmim> 
quam  r  gium  rioe.rcicuamincautaliqua  prufccu- 
lioae  ( iicct  fi  velir  poirit)ad  iudicem  ad  qucuitaut 
ad  c^/i^m^  li  immcdiatc  ad  e.im  dcuoluaturimicii. 
tlt  ipfp  in  fuj  appcllationis  caufa  ad  longum  audi- 
to  itidicitur.an  bcnc  vcl  m^lc  lucrit  condcmnitus, 
f  u  n  ^ATinc  rxpenfis.Et  iftu  i  probjrur,fccundiirn 
Baid.in  dicl.i  f.fuper  his.  in  pnoc.in  A<:iibui  Apo 
llolcrum  XXV  capttul.  de  diuo  1'julo  ApoQolo  ad 
CzljiXtu  jppcilanrc.r.ui  luJcx  rcfp mJM:  Ad  Cx- 
fjretu  Jpprl'.>rti,^.<  !pt(atcjn  ibis:  4.113  fiappcllans 
(  vt  inqa  f  )  p*;cil  irjnfmitn  aj  ludiccm  ad 

«^  jcm,  ip^r  pcrfi>nil!TCr  ttanfmittcndiis  cft.  allcc;Jt 
notjta  pcr  l  ^jnncm  .\fonach.  in  cip.  j.  de  appcllj 
Jio.  hb.vj  8i  tcnci  Angcl.  Arct  in  rraciatu  malcfi- 
dorufit.in  vcrb>>,prxrciucdido  Caio.vcrfic.Qi;^ 
ro  (}u,inili>  ^ppcllatur  a  rentcntia  in  criminali,  ani  c 
Ijncm.Et  i(^a  eft  vcriias,2i:  fic  non  habct  locum  di- 
clum  Guliei-  q.iia  fic  in  caufa  criminali ,  quanJo 
tra^jtMr  dc  monc  ciiiiii  vcl  nacurah ,  vcl  mcrabii 
mntilationcnon  potefl  pcr  condemnatum  vcl  c6 
«ieinnanduai  cxprefsc  appcliationi  fuz  ,  vcl  pcr 
qucmlibct  jliuin  iiMcrporMZ  vci  intcrponcnd»  tc 
iiun(i.iri ,  pcT  tcxtum  in  l.nua  tamum.  if.  dcappcl- 
I  itionibi  J.  &  tenct  Baldus  in  di  Aa  l.liii.dc  tcnipo- 
i%us  .ippcI|jtion.&  Angcl.ArcT.  in  trartatu  milc 
ficiorom.  in  vcrbn  ,  prxfcntc  di^io  Caio,  vcrficui. 
tt  rcnc  menti.Sc  ver.an  valcat  ftaiutum.Si  vtrobi- 
C)uc  Augu.in  aJditiun.quamuis  tcxt.  &.  glofl.in  di- 
c\  1  LGn.^. fin.de  tempor.  appcllation.vclit  contra- 
ri  Jin,  q<na  Io(]uitur  ibi  in  ciuili,fcctis  in  ctiminali, 
vbi  .iiaiiis  imminet  pcriculum.  &  ibiSalic.  in  pn 
nio  &.  tcrtio  contrj.licct  Albc.in  iiij.  partc  ftatuto. 
quarft.incip.  ScJquid  fi  cx  vcrbii  ftuuti  cxprffsc 
imctur  &c  vbi  dicit  ita  obfcruari,  fcd  ipfc  ibi  lo 
t^uitur  inftatuto  difponcntc  appellitioncm  con 
<ic:nnjti  non  forc  rccipicadam,  proiit  faciunt  iura, 
<].ixin  ccrtis  cafib  is  rcfpuunt  appcllitioncs con- 
<^cainitr>n»m.i.ij  C  quorum  appclljtio.non  rcci- 
piiintur.&  l.conftitutioncs.ff.dc  jppcllationi.vt  di- 
xi  in  dicti  quarft.iadex  qui  condcmnanit.  cum  aliis 
pcr  Angu.^  Bcrnar.ibi  inaddit.  allcg.  crgo  ncc  la- 
citc  potcft  ob  paupcrtaicm  ncro  profcqucndo  rc- 
nuntiarc  appelI.>tioni  de  ftyio  curiarum  Parifio- 
rum  &  Burdcgilar,nifi  in  cafibus  pcr  ordinationcs 
cxccptis,vt  dixi  fupra  in  di.-^a  quzftio.  iudcx  dcpa- 
&as  cft.&  in  quiftio.  iudex  qui  condcninauit.  tc 
nct  glolTprag.in  titu.dc  fnuojpp.^.quodqueantc. 
fiipcrverbo,  iniuftc.infine.  igitur  adduccnduiad 
iudiccmad  quem  ,  quia  in  criminali  ficut  inciuili 
dcfcrturomnino.  Scd  fiabfens  pcr  contumaciaro 
condemnatus  appcllaucrit,  &  ilUm  appc)flatioiicm 
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ob  paupertVtcm  r^oo  rcleuaucrit  ,  ncc  profccutus 
fiieci-,i^ci)e  rcftituitur  pcr  principcm  ,  etiam  poft 
annum,t)iiii  incraannnm  venirc&  (iiptirgare  po- 
teftivt  per  toiom.C.&  iT.dc  requiren.rclf.  Sl  plcnc 
dixi  fupru  in  qu.tftione  xliiij.  incipicn.^nioor  coo- 
tumax.  tamcacmi;ndam  parci  appliwatara  ,  fccun- 
diim  prrditLias  ordinationcsRcgiispendcnic  pro- 
celfu  fuiucrc  tcnctur. 

SEQVITVR  TENOR 
ORDINATIONVM 

R  L  G  1  A  R  V  M.  ... 

LO^S  XL 

Oys  fnf  U  grficf  depiea 
Roy  de  }^}ame:Stauetrfai- 

'OftS  UtOiiS  f>ijl/jS  C'  ^<^- 

Hemr.  Comme  ^pur  U  \>se?t 
"A  F^^KS^S^     Hous,^  de  nosjuifis,  y 

lour  cn  iei*r  Adu:e/iKC'H 
en  nostre  Hoyaume ,  touchnnt  ies  tjuestions  dcs 
droifSyterreStfeigMeurieSyCrifMSy':^  deiits,C!'  4«t. 
tres  ftiujieurs  iHxtieres  \  ijui  je  menent  Us  vns 
ctntrc  les  tutresyutt  ejle  tnsiituee  CT  cHablte  no- 
itre  Courtde  Parlemcnt  JoHuerMne  (j  ('(itale^ 
fourfjure  c>-  idminiHrer  iMjhce^  lugcr  eu  der.  ' 
ptcr  rejfortfvtt  en  caufes  et appel  ou  .tu{res,qut  en 
premtere  insijcejont  introduites  cn  tcelle  Cour: 
lestcrmmer  (yjdonner  iugement (inal ,  c^ar' 
rcH.  fans  cc  que  apres  ou  aiUcurs  oftputjje  recUm 
mcrne  vcjttr  d  tcncontre  de  cc  quty  cHjinabU-' 
ment  decide,ne  le  retraner,(>lt46  cn  conotsirc,  ne 
remettre  en  autre  ittgement ptr  quclque  voye  oit 
mantere  ,ftnon  de grace  fpeciaie ,  de  ceriaine 
fctence  par  lcttres ,  jltt  ,ou  aitcHe  oihoye psr 
aous ,  ou  nos  predeccjfeurs  d  nts  jmets  ia  uns 
contre  les  autrts  eiiie  reccitt  d  propojer  erreur  oit 
tlchet,y  oii  teUevoye  duit  auoir  iieu  cr  eflrere- 
ceue,-y  noH  autronene.  Et  parce  quc  plufteitrs 
fartmportunite  dutemps  denos  prcdecejfeurs, 
se^or^oycnt  eC  olrtenir  lettres  pour  reuoir  les  pro- 
ces  ,i;rcmettre  en  qucHion,  ^  reitcratiue  co~ 
gnoilftncc,  ce  qui  auoit  ejlefermine  c/  ArreHefe 
muUifltoyent  proces  ,  Ji*ruenoycn$infintes 
queftions,dont  les  juiets  ejhyent  cngrand  trou- 
olc^,  (jr  fort  trauatllez, ,  cr  les  iuges  de  noshre 
C$ur  tellement  occufcz  ,  quils  ne  pouttoycnf 
vacquer  nentendre  d.  fexpedition  des  caufes 
ttappefcr  autres,  qui  font  de  Cordinaire  co^ 
gnotjfance  diceHe^ ,  dont  les  caufes  deucnoyent 
tfnfnortelles.  Peur  y  obuier ,  (jr  releuer  lefdits 
fkiets  dcfdits  trauaux ,  mifcs,  dejpens,  ^ 
pottry  mettrc  dtue  fin,  fu- ent  faites  pluftcurs 
ordonnances  par  nofdtts  predeceffcurs  en  diuers 
tem*>s  ,parlcfqHelles  entrc  autres  chofes  fut  ditf 
^  ordone,que  nul  ne  fereit  reccu  a  propofer  cotr* 
lesiu^emens,^  arreps  dc  noflre  dite  Coiir,finon 
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if¥e jrrejf/lthUmft  ilen^lettres  de  /i^fdnsvrede.  Ups  de  temps  demeurer  le{.fM/s  cr  drtits  d^i/n 
<ejjeitrs  degrace fPediue ,     de  (ertMae fcteace.  chttitti  tn  t»(ertai/)etc ,  qui  pourroit  elhe  cdufe 
Bt.  ijitMprts  ict/ie  ^ace  obteaue ,  U  pdrtie  ^ut  de  mettre  U  chofepublnjiie  de  tiojlre  dit  Rojm^ 
attroit  eii  injement  contre  ellt ,  feroit  tenue  de  me  engrtnd  confufion ,  dont  inoittcr*  nojdits 
l>jitllercA»tion  depajferdoubie  tmende :  ^*n(H  jutets  ponrroyent  aduemr  plufieurs  grgnds  dr 
i'jtittioh  de  refofidre  Us  dejpens ,  dommAges ,  <^  trrepardbles  doi/im*ges  (jjr  inconueniens  j  ft  psf 
MtereJis  s  Uptrtie  qui  aurottobtenu.  Btenco-  noiis  nyejloit  fur  ce  pourueu  de  bon  ^  cenue" 
respxrautreordonnancefurentintroduitespU-  ntbU  remedt     fjrbonnc  cr  meure  dcltbern- 
jitursdutresfoUnnttes,  efiregnrdees  poHrrece'  ttonjurceeue.  Parifuoy  nous  ces  cbtjes  couftdt^ 
tiotr  Us  (iutts ,  y  duanf  tfut  ieur  ocirtyer  grsce  rees ,  vouUnr  obuitr     ponrutir  lutfdtts  incon- 
apropoferfi^fiiireiiiige^pirnoftreCourferreur,  nentens  ,  reUtier  njfdtts  jutets  de  -vexiattns^ 
ou  erreurspar  eux  pretendus :     tott:  pour  re-  mife  cT  dejbenfc^,abbreger  Us  quejlions  ^ prt- 
ftraindrc  Ufdus  juiets  par  telles  voyes  dc^  ces,^  Usfuremtttre  abonne  (f  brteuefi/t  ,e/t 
propofiiton  derteur  ,  de  trauitlUr  Us  vns  Us  mtniere  (jMt paz.bnguenr  dt  temps  nojditsju.  ' 
aiitres  aores  Us  arreHs  donnez  par  noHre  dite^  tets  ne  f6yr»tttn<*t  tn  fujfent ,  ry-  ne  demenrtnt 
Pour ,  ^  fiire  cejfer  lelUs  rei/erations  de  ejne'  tncertuins  de  Uurs  droits,feigneuries,queJhons  , 
refUs  dr  pourfuites.  Et  oiirre  fut  Jtatue  (Sr  or-  (j-  qaerelUs  atnfiv:iidees par  arrejt ,  cr  dernter ' 
donne  ,  que  de  queUonnues  iugemens  interU-  re^ort:  (jr  auj>i  pouruoir  aux  fuperflus  deUis  ^ 
cutoires ,  aucun  par  quclqiie  grace  qutl  obtint  bagueiirs ,  qui  par  Uditt  voyt  de  propofttioM 
fiifutreceuapropofcr  errenr:  pour  auf^i  obuier  d erreur  adutendrtytnt     pourroytnt  aduenir 
a  (e  quc  Us  caiijCs  nefujfent  immortelies.LMais  de  louren  iourfout  tmbte  que  temps  limite  nefl 
depuii  foubs  uuUur  que  efdites  ordonnances  ny  exprtme  ejdttes  drdtnnances  de  nojdtts  prede  - 
titempslunui  de  propofer  erreur,  ^  dobtenir  cejfeurs  :  en  enfuyuant  Uur  vray-jembiable^ 
pour  ce  Ufdites  Uttres  degracc^ ,  ^  degarder  inte»tto»,qHt  toufio/irs  a  ejle  de fatre  cejfer  rrml' 
Us  foUnnitez  ,faire     accomplir  ce  quteflcon-  tiplicatto»  de  qucjfions  Q-  procis ,  cj-  refequer 
tenu  en  icelUs  ordonnanccs  ,  plnjieurs  fe  jont  toute  bngueur  fu'^  erjlue,(^  Us  terminer  Itmi" 
t^orceT^U  temps pajSe,&  s^efforcent  chacun  iour  ter  a  temps  jiiffifant  par  droit  (jr  ratf»»,p*r  i'ad^ 
de  faire  arrcsier  Us  pteces  des  proces ,  jur  Uf-  uis  tir  deliberation  de  pUJieurs  des  Setgheurs 
queiles  Ujdtts  arreHs  cr  iugemens  ont  eHe  don-  noHre  fang  ^  lfg»*ge ,  CT  autrtsgrands  (jy  ncT 
Htncontrc  eux :fomcouUur  qutU  dient  auoif  tabUs perjonnages^a/it de noJlregrandConfctl^ 
intcntton  de  propefer  erreur,  auant  quils  aycnt  dt  noHrt  Cour  de  ParUment ,  que  autrtf : 
obtentt  Uttrts  denous ,  ou  de  nos  prcdecejfeurs,  uons  declai  e ,  dexerne  (3;  ordonne,  voubns,  de- 
(ommafidees  de  grace Jpeciale^ ,  CT  de  certaine  claronf,decernons  cJ"  ordonnons.  par  ordonnan- 
jcicncc^,  dc  faire  ladite  propofition  d'erreur,  jr  ce  ,by,  cr  cdit^nerat  dr  irreuocabU ,  de  nojlrt 
nenfont pourjiiitc^  de  dtligence  de  bng  temps,  certaine  jctcncc  ,  pUine  piiiffance  cr  authoriti 
Cr  jinon  quand  bon  lcur  jembU-^ ,  ejperans  cty  Royal/jue  U  temps  d impeirer  lettres  de grace^ 
eHre  receus  iufqua  trente  ans:dedans  Uqiiel  poureHrertceu  apropejercrrtur^^dtUstbtt^ 
temps  aucuns  veuUtit  d:re  Udite  propofttion  ntrdc  »oits,>-jr  denos  fnccejfeurs  degract^tda/e 
^erri;ir  aucir  lieu .  en  attcndant fouutntesfais,      certaine  f  iencc^,ainli  que  fatre  ce  dotccr  de 
qiitl  y  ai:  rnutations  de parties ,  des iiiges,gref.  faire fatrti^ ,  ^  accompUrUsjoUnnitez, ,  ^  fo» 
Jsers,aduocars  CT  procureurs ,  par  mort  ou  au-  qui  eji  conteau  ^  decUireefdites  ordonnances 
t  emcnt:  ^  qiiil y  aye  nouueties  parties,qui  de  nofdits  predectffeurs  requtjes  a  propofitio» 
joiiuent  ne  font  ct  He  ptunent  cHre  inHruttet  d erreurfuttde  deiix ans  continuels,^^  prtchai- 
desrnal^res ,  quiyont  ejle  vuiJees  par  arrcH  nementenjiiyuans  Us arrejls  pron4ncez.eH no- 
dutcmps  de  Uiir  predecejfeur ,  dr  quit  ny  ait  Jheditt  Cour:  dtdans  Uquel  temps  lesparties 
conjetl  aut  le<  puijfe  conjeilier  »e  adnertir  du  qui  iioudront  propofer  erreur  foyent  tenues  de 
demeae  des  caufes ,  <^  proces  vuydez par  orreH,  impetrer  Ujdites  Uttres  de  nous ,  ou  de  nofdits 
que  Us  pieces,  qui  ont  ejle  Ui^ees  au  greffe^  jucctjfemrs  comtnandies  de grace fpeciale  (fcer- 
fiiyent  adirees  dr perdues:cr  qi*  Hy  ait  tons  nou-  taine jcUnce,pour  efire  receus  a  provojer errtur: 
Heaux  Cottfetllcrs  en  noHre  dtte  Cour ,  qui  na-  defaire  et  accomplir  U  conttnu  efdttts  erdoH' 
yentouy  neentendu  les  tnotifs  de  ceux,qui  ont  na»ces,  iHtrodutre  Umaniere  et  cognoijfaucc^ 
donneUefdits  iugemens  dr  arreHs.  Lejquelles  dejdtts  erreurs  ea  nojire  dite  Cour:  et  dedans 
chofes  peuuentaduenir  en  fi  bng  temps,conr   vn  an  prochain  enfuyuant  fairc^  en  icelUs 
mede  trente  ans^  (^en  motndre  ternps  ,dont  Coitrs  toute  dUigencc-j  (*r pourfuitte  de fairc^ 
s'en  pourroyent  enfuyuir  pUJieurs  pertes  a  nof-  bailler  deftafes,  repUquts  tfjr  dupliquts :  (^  faire 
airs  fuiets :  dr  Us  iugemeas  drarreHs ,  qui  foat  jjure  tout  ce  quil  appartitnt:  tn  ttfft  maniere 
9rdonnezp0urdonnerfin,pUinefeuretedr(er-*  que  U proces  defdtts  erreurs  foit  en  tjlatdeiu» 
tidntti,tjlre  fubutrtiftiJj-chaHgex.:^pMrtels  gtr dtdaas UdU temps.  Etfipar tmportun'tti,om 


autre- 
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DECISIO  CCXLVIII 

iutrrement  lettres  eitojent  obtemes  de  nouiy 
oit  de  nos  fuccejfeurs  ,  ^our  ^uour  outre  ledtt 
tempiletrres  de  grace  f>our  eitre  receus  apro- 
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DECISIO  CCXLVIII. 

S  T  A  q.  femcl  accidic  Bald^ 
in  ciuitttc  Arctina ,  prout 
retcrtPjiil.tleCaUr.  iiil.li- 
cit3iio.ft.dc  pL,blica.  &  ecia 
FrancdcCrcroi.in  fuo  lln- 
i  gul.il.  dum  quiJam  prin- 
.  ^  «.tps  mala  tciU  de  Arimino 

■^^V/^ '"'^**^  incamarct  omnu  foa  daiia» 


temp  w  - 

ffo/er  erreur,  on  f>l/*s  bng  deUy,pour  fure  (j 
accomphr  Itjdttes  foleanue^  tequifes^,  &  tout 
ce  que  dii  f //     ^"f^  'tf^^'^         *  cr  toHtes 
gTAces  deputs  obtenues,  en  tjuelque  furme, 
jowquelifuecouieur(}uecejou,<^uons  deciare 

(^decUrons  nulles,  CS"  deml  ejfet  CT  "f^icur:  SiKcudus  ^ui  plus  'jbtuleiat  juiugtt,  tjui  forte  fue- 

^vou>ons ,  quii  ») jaitauiuneraent  obtempe-  rat  in  iicitiido  indifcrctus.t  Ht  cum  liac  q.  Bar.pri- 

re  /"  toute  pourfuite  par  Udite  voye  cCerreur  "^"nd.l.luitatio.in  prini.&in  c}  j.tcnct,pri.nura 

*^  ,                                rr.ii   .,  ^«f,^  i  hcicatorciucogi poHc;&  non  eflcdciibLTatum  pcr 

eHre  dcjerre :  &  ceiuy  ,qut  atnj^j  jeroit  eforce  ^j^j^^i^^^^,        -  fccondo  Sc  hoc  probat  per  U 

de  propofer  erreur y  y  d obtentr  les  letrres ,  &  jnarg.l.Sibinos.inpriii  ftldcin  dicaJdiai..,vbt  di 

intentcr  iadtce  voye  de  propofuton  xterreur a-  ^1,^,^,  tj,  f,  ^cs  focrit  VL-nditj  cum  pido  jd  iicti>.iii» 

pres  iedtt  temps,jott  condamne  en  ladtiedou-  jn  dicm  ,  &  mclior  coditio  locrit  pcr  fccun.'i  n  al- 

kleamende   CT  a  refofidre  tot4J  dommages  cr  lita>  <f  vcnditorpotcft  il^i  fccundaadduii  ncab- 

interesiskpame,qut  aura  obtenu  ledtt  arresi.  iiccrc.&  fcqui  prnr,a,Hoa(;  mel.urcnvEt  lu pn.n.,,« 

.         1                                      '     i   I  n<)icntc  dommo  non  cnt  liberatus.  Et  idcir,  tvi  ct 

Si dvnnons  en  mandemcnc  x  nojtreame  crfcal  u,,  ,„„,-.„„„j.^o 3,         hcitationis.vol.:  j. 

Chaticelier,  CT  Anos amez,cr         i" g<»''  vbi  cOli.iuit  pro  cuinatc  Ancon*  ,  &  c6cludit  <j,  in 

fians      tfui  tieniront  nos  Parlemens prejens  fauorcm  iifci,&  rcip  >.  primus  non  (ii  iiberatus  pcr 

(j  aduenir,  ejHe aofdises  f>re(enies  ordonnances,  oblitionc  lccu  ii.  F.t  pri>  hacpartc  fjcit  tcx.in  l.rccl 


hy  &  editgeneral ,  ils  faient  lire,  ^ubiier,cr  en 
regiitreren  nostre  Chancellerte,  (j  ennoshre  di- 
te  Cour  de  l\t  rlement ,  intenner ,  gsrder  Qr  en^ 
tretenirde  ootncl  enpoinct,fans  eafratndre,j'e- 
ionfafotme  cr  tencur.  Et  ajinque  ce  foitchoje 
fertne,(jr  jlMe atoufiours ,  nous auonsfatt met- 
tre  nostre  feei  i  ces  prejentes.  Donne  au  Plef^-s 
duVarc  ,aumoU  de  l^ouembre ,  L\n  degrace 
mtlquatre  cen»  foixame  dixneuf.  Et  de  no>tre 


fi  proponcbatur.vci  I.CV.id  er£;o  cll.dc  in  dic  addi- 
fti.vbi  fi  vltim.is  finpt.  r  til  iiv>p»,potcll  vcnditor 
primii  jcccptarc  ijuu  a.i  h  -c  vt  dicator  plus  oftcrri» 
requiritur  (^ubd  ■'■lc  q:ii  oifcrt ,  tit  idoncus  a.-i  f,>|- 
uenJuiu,vt  ibi  dicitui,\  in  l.cum  qui  enut.  f.cum 
igitur.  &:  §.  fc4.eo.tit.i|..i  tcxt.cll  finj^u.aci  Jcm  tc- 
nct  loin-de  Plat.in  1  (1  ttinpo.a.vci  1  iccnigc  i\  61 
cr  folaoblationeraaioris  prc»i),3i:c.  C.dc  tiJ.inftr. 
&  iurr  halif  tilca.li.x.  \  t  Srd  contrariun)  tcntiit  x 
Bald.in  confil.Pcni.  iiicip.  Qiiidam  1  ituis  dc  Ari- 
,  .    ^  •         /■  minojVt  rcfcrunt  Pau.dc  Calii  Fr  in  ilc  Crc  n.i  vbi 

regnejexix.  ^^icjignatum  jupra  plicam  ,Par ie  j.ft.ail|udinucnircnonpDtuit,t2>,.riini  s  ljt  libcia- 
Royenfon  Conjetl,!.  Duban.  vtfa.  Etestjcri-  tuspcrfccudam  licnati.Mum  jI  j.I'.»  tjcij.u.ttrcf- 
ptUM:  Lcuees, publiees  (f  enrtgiHtees au grand  ponJet  fcciidum  ipfos  a j  d.l  Sjbm,  s.quod  loqi.a* 
Confetl  du  Roy  ,  ^  Tours ,  le  x.xvi.  lour  de  t"' pcrfca<.,&  li  conLmiiiato:^..i j  vcndi- 
-'  I  ,>  /  .  ^,^.^  r.,^..^,^  Ji^  lorc  imiito,  pcroblaiioncm  poUc.1  alcci.ndo  ia- 
7ipuembre,Lan  mtlquatrecnsjotxantedtx-  ,  p.j^  J,,^,,  vcndu.unll  perfc.tx  .u>n  rcf- 
neufStcfignatum  !■  de  U^oulins.  LectApubU'  ^^^^^^^ .  f^^^,  ^^f^,  ^0  ,  vbi  .cnditio  non  crat 
cata  &  regtltrata  l\mjiu  in  Parlamento  xvtj.  prrre<eka,fed  ftabat  in  fufpcnfo,  doncc  plu*  uticrrc- 
Ianuar^,  \^nno  Domint ,  mtlleftmo  quadrin.  tur  ab  alio.  Et  ita  ditut  tcncrc  Bald.tiiiem  fc«^iiiriir 
ffenteftmofeptuageftmonono.  Sic fignatum  Char.  Crcmcnf.in  di>;lo  fuo  fmgul.xl.  tu  fiis  tj  oJ  lorm» 
teiier.  ColixttofalU  estcum  ort^tnaii  ftcftonato  ^  «tcra  qm  pro  hic  dcc.fjllcg.t  trcs  tcK. 

,      „  -   V      •.,  •  .  "^    _  fcilicet  in  .VaUnanuJ.n.dc  prxto.ltipul  &  in  l.lti- 

Charteiter.Extractumxreinstrisordinationum      ,       ^       a-iKj    n     «,i„i,-r  * 
.  ^  .  •?  pulatus  clt  opui.ff.de  tidciolior.  Si  m  l.cu  plurcs./. 

Kegiarum.Stcjtgnatum  Puhon.  j  ^  ,^,^3  ^bi  probatur  <)u6d  pcr  ij.  aaom  antc  rem 

pcrfe^Sam  vidctur  rflCclfum  a  primo  3Ltu,c|jos  ta- 
S  y  M  M  t/i'  men  textus  allcgauit  Bald.  io  conlil.  J.  alhgindo. 

pro  quoallego  tcs.in  1  penes  illom.  C.  dc  vediga- 
1  Liennter  primm  *n  libtrttur  aiiut pre  efertmt,jt  hh.Sc  commif.  Sc  la  hac  partc  vidctur  inchnarc  lo. 
»,vf  AHfugiai.i^ nu.i.&  j.  Bapt.dc  Caftillino  in  addi.Fr.dc  Crcma.  in  d  fing. 

conatur  adducerc  pro  illa  partc  aliquos  textu» 
Qii^*tlio    CC  X  LV  lll.  iutis  canon.vt  in  c.noftri.de  ele(flio.3<  ph.ra  alia.yt 

ibi  per  cii.fcd  P.dcCaft.in  d.l.licitatio.videtiir  Bar. 
EcclcfiaaucaliusJotninusccmporalisTtl  comanitt!;  pro-   &  Bal.cOcordarc.Quia  aut  ^abella,vel  res  qu^  fub- 
«Jaintie  fecu  fuasdccimas,autceoiiis,frudui6:  rcititus.td   Ivaftatur,  fuit  iaadiudicata  (ccunJo  cxprefsc  vcl  ta. 
tpfosptus  offcTcnti,&  vhinnoiiicaiuitoridelibcuiidoi  at  tra-    ^jj^.^,  qujaffcundu  culapfi  funt  tcrmini  appofui 
dcnaos:i(  ali^ui crc>litorcs  lcccruntahquj  poneicbona  tm-    .    ,  ,      •  ^-1  j  1 

inobdiaadu.«ncumMhaftaiir,«cs&cndIsi.iibUc«.NutK  m  banmmentis.vcl  cxtiiidu  lumcn,  qoando  ad  ex- 
^nuspnin6obtulit,ltcifauit8ipofuitcertamlummjm,vi(te-  timaioncluminis  cadelx  dchbcratiir,ita  quod  non 
licct  ccmum :  alius  lccundus  ccniu.n  &  quinquaginut.ltc  fc-  fperatur,(}i  alius  fuperucniac :  &  per  coleqL.cs  ccfe- 
«undus pocjii;uit,«c  non  vult  accepurc.vcl  jufug.i.  Qu«ntur  remanerc  fccundo  plu$ otfcrcnii :  Quia  ita  dicit 
.npumus  fucnt  Itbciatus  pei  l.c.tat.oncm fecut.d. .  .u quod  bannimentii &  proclamatio.cb  tunc  procedat  opi- 
BonvolFtt  eozi  jccipctc  pro  lumma  pcr  cum  tinium  licitiu:  •  w»  ■  r-  ■  t  •  i-  o  ■  f  1 /-  ^ 
rel  (fpnmofucnnt  dd.bcrata .  «a fecuudus aJmuutui  pto-    "'O  ^^'^^^1 ^*""  »«"'P'^"- 


ptet  nouam  licitaiionein. 


quia  fic  dift u  eft)  qu6d  plus  ofiereti  deliberabicur^ 

Vv  i^ 
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SoS  N  I  C  O  L  A  I 

quotl  illa  verba  fccundum  com  inducuntobliga- 
iioncprzcisc:ita  quod  nonclt  locui  |^ratiticationi. 
&  lic  vltimo  incatitatori  dchbcrabitur.  Et  fcquitur 
R'm»  io  fing.dccKrj.incip.tu  fcis.  Aut  nondum  foit 
adiudicjta  lccundo  ortcrciici,tunc  proccdat  opinio 
Uario.in  d.l.licitatio.quja  tunc  clk  in  j^uTcitaic  tra- 
di-otitaddicerecui  volt.  Nam  licci  lecundusplus 
orttrjt.potcft  timc  oblatio  priroi  cfle  roclior*quia 
tacilior  efiicitur  foU;tio.  j.mclior  autem.  Et  hxc  o- 
pinio&:  diftinclio  Pauli  fuit  priu*  fialdi  inconfil. 
cccxcj.faftum  fupcr  ijuoconlilium  pctitur.  volu.  j. 
vbi  confuliiit  pro  ciuiiatc  Pcnlauri  Marcha:  An- 
chonjCidiccns  quod  cx  quo  didum  fuit ,  qubd  plus 
otfcrcnti  darctiir,&  fccundus  fucrit  acccptatutpcr 
commillarium »  &  tcrminus  a  domino  ,  vel  i»  iore 
cumuni,aut  municip:>iid3tu$,  fuerit  lipfus,  primus 
erit  libcratus.alias  non.  Et  fatis  fecundiim  eum  vi- 
dctur  in  hoc  cafu  acceptatus  Si  idoneus,fi  tanquam 
talis  fucrit  admillusad  licitationcm ,  &  non  rcpul- 
fut.l.qui  fatifdirc.  ff  dc  fidciulf.  &  iijl.intcr  caulas. 
^.abdfc  f£;iiand.iti.  Et  iwlco  prxuaftt  quod  nouif- 
fmic  fact  Jin  clt,argumcn.l.fi  quis  antc.ltdc  acquir. 
polf.  ic  l.pacta  nouiirjma.  C.  dc  pactis.  Et  pro  hac 
dccifi'jnc  allcj^ac  tcx.in  l.fi  vcnditor.in  princ.vcrfi. 
Sc J  A  ii  ncutcr.  &  ibj  glofl".  in  vcrb.  comprobaiiit. 
ft^lc  jn  dicm  a.hiijT.  &  ibi  (ic  dccidit,  Albcric.  di- 
ccns  fc  obtinuilVc  pcr  illum  tcxtum  in  quadamq. 
dcquoJi  quiacomuni  Pcrgami  acccpcrat  quod- 
dam  tclonciim,qui  dubitabat  multum  pcrdcre: 
■  poilca  apparuit  ijuiJam  qui  plusobtulit,  tamcn 
-  paupcr  &:  non  folucndoadmilfus  fuit  ad  liciiatio- 
ncm,Cic  non  rcpolfus  pcr  prjcfidcntcs  &  oiliciarios: 
quod  primus  pol\  tcmpora  fit  liberatus,  quam.uis 
i(lc  fecundus  non  fit  fulucndo.  Etidcm  confuluit 
Angel.confii.cccxxiiij.incipicn.Datium  pannorum 
colorisinciuitate  Pcnfauri,&c.in  j.&  ij.fallen.  £t 
idcro  dicit  ihi  cffc  fi  ab  aiio  ofHciario  &  admini- 
ftratui  e  pubiico  vel  ecclcfi^ ,aut  minoris  fubhaiU- 
tio  fucrit  tada ,  qui  cx  neccfntatc  officij  tcncbatur 
rcm  plusofTcrenti  dare :  &  tunc  ciim  cogaturaccc- 
ptarc  racliorcm  conditioncm ,  primus  crit  libcra- 
tus,quamuis  Lud.de  Rom.in  d.fmgu.dcdviij  vclit 
io  hoc  contrarium ,  maximc  in  rcb  ecclcliz ,  ^uia 
licctplosoffcratur,  tamcn  compcUitur  darc  otfc- 
renti  iuftum  pretium ,  &  non  profcdo  itli,qui  ob- 
tultt  p!us,  pcr  gl.  quam  facit  fuig.  in  c.hoc  ius  por 
redtim.x.q.ij.in  vcrf.&  plus.  Et  quando  in  tructib. 
bcneficiord  lit  permiiTa  fubhaftatio  &  prodama- 
tio,  &  quando  non,vidc  text.in  extrauag.loan.xxij. 
fufcepti  rcgiminis.  &  Zenz.  in  verb.nulla  fubhalb- 
tionc.dcclect.Et  hxc  vlt.opin.Barto.ind.l.fitem- 
por.i.  Bald.  Ang.  &  Paul.eft  vcrior  iundis  infra  di- 
ccndis,qux  probantur  per  tcx.in  d-l.Sabinus.vcrfi. 
Q^iid  tamcn  fi  huc.cum  1.  q.iod  autcm  Sjbinus.co. 
titu.  qui  vidctur  tormiHter  decidcre  hanc  q.  &  ifla 
cj\  virtus  doclorum  fcire  ad  cafuro  induccrc  Icgcs, 
vt  inquit  Bild.in  l.oon  foliim.j^.qui  primipilum.tf. 
de  excufa.tutor-qui  tcxt.probani,  quod  fi  adum  fit 
vtliccrct  cmptori  rcfilire  mcliori  conditioneai- 
lata,tuQC  prima  emptio  crit  ob  fequentcm  diffolu- 
ta,  etiamfi  dominns  fccundam  non  adtnittat ,  cum 
ooroinatim  actum  videatur  propter  tadara  iaa 
publicationem  &  przconizationem  omnibus  ta- 
Jcm  gabcltam ,  aut  deciniariam ,  aut  rern  in  licito- 
tionc  dcfcriptam  htbcre  volcntibus  talib.taii  die 
deliberandam  ,  quz  &  plus  offercnti,  &  vhimu  in- 
cantJtori  rradctur.  £t  ad  huac  fincm  femper  fit  ii- 
ciratio,  diStt  1.  fi  tempora.  &  authen.  hoc  ius  por- 
reStom.Sc  Bart.in  di€t»  i.  lidtatioun  ij.  quxft.  A  io 
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1:  fi  quos.&  ibi  loann.Fabr.  C.dc  refcind.  vencH.  8c 
fic  primus  licitator  erit  libcratus  pcr  aiiam  obla- 
tioncm  meliorcm  admilfjm  pcr  ipfum  duminuin 
vel  ofHciarios,  vt  dicit  in  di^o  confil.  cccxcj.  aote 
fin.vcrf  Cum  igitur.&  Ang.ctia  in  d.conf.cccxxiiij. 
in  fccundaiillcn.Et  bcne  tacitadhanc  decif.  didi 
l.fi  tcmpora.cumfuagl.Tlti.  &  nota.pciJial.Ange. 
Iac.Rcb.Oilofr^d.&  Lucam  de  l*enna.  Idco  dcbec 
rffc  cautus  commiflarius  quod  non  rccipiat  vitimii 
incotatorem ,  li  cognofcat  curo  non  clic  lolucndo» 
vcl  diflicilem  in  exigcdo:  quia  pcr  talcm  rcccptio- 
ncm  cxprctraU),&  lapfum  Temporisincndiiprzti- 
xis ,  primus  erit  dc  iure  dclibciatus&  quittus.  Scd 
confuetudo,aut  l^yUis  loci  vcl  patriz  circa  huc  ii  a- 
iiqua  fii.cft  attcndcnda.  d  l.ii  tcmpora.  &  l.quod  ft 
nolic^  rcf^itiii.if.dczdi].  cdidt.  &  Dodorunlucis 
fijpra  allcga  &  idcm  tcnei  Guido  Pap.  in  decif. 
ctcccxxxx).  t  Vndc  hic.&  cjuali  pcrtotum  rcgnum 
I  ranci%>ob(cruatur,quod  ti  intratvmpus  licitaiio- 
nis  vltin.us  incariator  renuntict,  aut  nun  polTit  da- 
rc  plcgios  liru  fidciulforcs  fuot ,  liberatur  ioiuendo 
fummam  pcrcum  fupcr  additam ,  quain  appclla- 
mus  ftuitam  incariationcm  ,  &  prior  otfcrcnsre-' 
manct  obligatns ,  quoufquc  ilius  pius  obtulcrit  in- 
tra  di^tum  tcrmiiium  pr.i-fixum.Et  malc  accidit  de 
Salinaco  mcrcatori  Burdcgalz  obdultam  incaria- 
tioncm:de  quo  in  fi  qucn.  quzi^.dicam.  Et  fi  ucmo 
fupcrucncric.tunc  firma  fibi  rcmanct:&  hoc  quan- 
do  rcs  fcu  firma  datur  pius  ottcrcnti,cum  tempoiis 
prztixione  &  aif tgiiatione ,  aut  extin£tione  cande- 
lz,vtdictum  c(\:tunc  iapfo  tempore,vcI  etiam  iilo 
ad  confirmandum  &  ad  probaadum  ipfam  per  fu- 
pcriorcm  aut  iudiccm  przfixo  canclela  cstinifls 
primus  fit  hbcratus:  rKC  ad  hcitadum  amplius  quir 
admittitur.  Sccus  videtur,  quando  rcs  per  cridas  Sc 
fubhal^ationes  ad  inftaotiam  creditoru  datur,  tuoc 
omncs a Jmittuntur , doncc  decrctum  tuerit  inter-* 
potitum,&  vltimo  incariatori  traditum  ,licet  non 
iigillatum:videtur  tcxt.in  l.j.iundaglof.Cdc  feud. 
rei  priua.&  faltib.Jiuinz  domus.lib.xj.cum  no.in  1. 
j.&  i|.ac  tin.C.dc  vcnJ  rcb.ciui.cod  lib.tunc  vfque 
addidum'dccre:um  quis  pcr  obiationei»  fadam 
admitlam  &  rcccptam  aiimitcitur ,  &  ant^  primu* 
non  i  rit  libcrat  s.Et t  fupra  concluium  fuit  io  cu- 
ria  m  tirmi  fnttx  magn.E  cunfuetudinis  Burdega- 
Ix  ,  qi  z  pcr Sjbnuioieiii  &  luratos  eiufdem  ciui- 
tatis  tucrai  loan.  Jc  Aldo  tanquam  vltimo  incaria- 
tori  dclihcrata  pro  ccrta  fomma^quam  quident 
ccnfam  &  tirmam  idcm  de  Aldo  pctit  pcrcuriam 
conhrmari:tamcn  pcr  cam  ordinatum  fuit  prius  v- 
nam  criJam  &  licitationem  fieri  in  qua  NicoJaut 
dc  Ride  eiufdcm  ciuitatijThcfaurariusfuperaddi- 
dit.Et  fibi  tauquam  vltimo  incacutnri  pcr  arcfluni 
fi>itadiudicaca.Et  iatumarctlum,  die  xxix.  Martij» 
Anno  M.  D.  xxx.  Et  quinque  mcnfibut  nunc  iapfi» 
fupcrdidafirmacidem  Ridclper  arettumadiudi- 
cata,addidcrunt  &  incantaucrunt  fcilicct  loan.  lo- 
ly,&  plurcsahj,qui  tiicruntpcrareflam  repuifi. 
iatum  dic  fcptima  Scptcmbris>anoo  przdi&o.-  ,r 

I  Fi/ci  vtnig*lui  nen  dtbtm pn  mi/uri  tepvrt  fnim 

tntnnta loc4Vi,     ..;>^/.A^'ir  -j^ 
X  Ftrmdtrim  fut  l»aMtinIi%  tmfftttdem  prttkt»» 

nestnr  (cndMcerty/I  dlim  nm  tmtennunr. 
j  Belliim  nutntrMur  inter  caftu fmtiitts. 
4  Bel/e fHpmienientt  Mnfidt  remtptt  cmdMUitnu pt^ 

dMgternm  </  dltsmm  rifim,     rmmtrt  j.  lo. 

^ii.  .  • 
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*  BtHi  ttmtr  tdfm eperatnr  qwdbtllnm ,  91«»  «d  rt-  vc^Ugjli  dainno  rcrpondco,&:  ibi  Bal J.Sjli.quam - 

mtfitontm pfeiif  rei  liic^u^.(y 'Mt-7-&  8.  uis  Baid.<iicat  in  l.li  ca  lcgc.  CJc  vfuris.ijiiod  non 

J  FtrnuTij  vtl 4UctrfatQ,rtt  Mt ob  itUitii.^ftfltm, vtl  bjbcinus  lcgcoi  dc  rcmiliiunc  iii  lucattcrc  pctlagij 

.  •  y.i.tUtMO  CAufnin pofitnt  rtnMnttare,  obgt<crrjiit  lacicndjm,ni|iproptcr  rimilituuinciti, 

■  lyj-^iV  i,  >  •  1.  V    •  &  inliar  atioruin  contractuum.  1.  itcm  prctiu. 

,  ;> -u- (^yJJto    CfXLIX*    ••  qucm.'diiiotium.ftUoca.Scd  vidcturlcxtjn-d.i.ji  V- 

Princcp»  domimis  no!^cr  fuiitefniu  afiitniare  fcci(,3c  in  no.iSi  tcnct  I  rancdc  Arct.confil.CJgixix.  auia  coa- 

ccaiamjiarc UiOam  inagn*  confuciu.  lcu  lu» pto eo inciui-  fu|,aii,j.&  Baid.in  dift.l.fi  ca  lcgclvcrlic^ed  dubj- 


tacur.A:  in  l.luct.in  quxriio.  iij,  C.Ioca.  9l  Anchar^ 
coulit.cccxv.  &  contil.cccciii).  &  in  cap.;i]uia  pro- 
ptcr.  &  ibi  idcni  luann.  dc  iniol.  dc  luca.  &  Guid. 
1'ap.dcxxx.  vbi  dicit  (ic  vidiirc  fcruari  in  cuiia  Par- 
Lnicnti  Oclphin.  qiiacunquc  thciaurarij  0^^0(1- 
liohc  non  ubltantc.  &  lal.inj.j.vcrlic.  Qind  li  rca 


utc  UiitScg.ila  LuAii  cx  ui;icJn(ns  confuetuin,  3c  plus  oSq 
r^-nti,8c  vluraoincanKotid  Jdi,  5c  delibcrui  prooAoannit, 
^ttse  fi|it  AnnoifiO.  lo«nivGuille,&aliijfuisfociis,  iuxc.l. 
pcncs.  C.de  vedigal.  Si  c&init.pcoxWj.  millc  bbtif  Tutoncn. 
«{uoUbctaniio  (oiucndit.  Acci.jit,  qao.l  citcJ  vlnnium  pnrai 
aani  catteiiuni  f:u  ccnninum  guerra  intcr  domtnum  noftru, 
&Hilpaiii)  iiTTgcidc  failo  inota  /uii.cjuii:  toro  prq^-liCtotum 
^diioinobrinn  rcmporeduniiit.  Poft  tuius  qiudcm  ^ucrrx 
il»atio:ic>ncliaui>Gutlle,&liuvoluerunipia;diclam  hrmam  cmphytcutica.C.-ic  lurc  CinpliyCCUt.&  Angcl.con- 
Rcji<iii!«arcit)Uiendo  tamen  orone qmcquid  cx  prxdicla  riirCCCxj.inctpicn.  tt  Paul.dc  Caflr.conril.lj.- vMc- 
firma.  ic.,uen.lo  fupet  huc  confuejudinem obfctuaum  icua-  turdiccndum.  &.  i.lcn  Bart.  in  1.  c«.u  in  nl  .fcs.in 
ucrajic  •  quo*  dointnut  nollcc  ad  renuntufionem  nrmx  ad-    „  •  1       o.   1    1         ■  •  . 

mutctfno!a.t.f.-dqu6  liilam  v,i  ,ncoeperant.ad fiacm  vr.,ue       "^'p.rt.loca.t  vbi  d:  Conduccncc  tciT.p-.c  pacis  J 
lenarcni.ttadenJo  niHilo  ninus  .ouxe» ipla firma  percipc-    magiJi  domos  aiiimo  CeuCAdl  M>l  lioipftii.m  ,  & 
rent '. &  id  q.io.i  deficctet  de  fumina  xlvj.  milliuin  libratum,   pr>'pt::r  guetrjm  fupctucnicntcm  rt)etC4io:c<  &  a-  . 
pioauno.iuolibetiotcrim  infufpcnlo  tcmanctet,  Q^ritur   l.xpcrfon*  non  vcniebjnt :  Sidccidit  qiiod  vi  ic- 
at.  propict  g^uctram     nciiorcm  gucrrx  lit  facienda  dimi.  fl^^j  j^^^,      ^   formjlittr  dcCldit  q.  no- 

nucto.^crunloannimitius.ouinjtvtadatinosoCtovclaltu,]    ^         ^    1'^     o  ■  •  ■      •  r 

np.jifirmam  .po(rit»bm.tioili,im  (jtutcare  &  dimttttrc.    |f alusiilj.n  oj.iiim.icnuj  in  i  xviij.  ni  glof. 
«ulUfupei  hoc  a  inte  confuiiudi.  Ita  t,uod  ob  illam  cauLim    ij-vct  li.ctiain  proptrr  gucrram.dc  iurifd.  omni.iu  - 
■«o  ceneatiir  ad  pcnfionein  St  mcrccdem  futuum  petfot-    dic.libro conructi-.Bucriqum.t  Scnon  roiumpro-  6 
te^m.  rrvi  TY  pter  bcllnmcil  laciciidjrcnviifii/,  fcd  ccijin  ob  ci- 

.        i  CCXLIX.    -  moiembclii,vt  voluitAiichai.c  jnfil.Ixxxvi-j.prx- 

R  AE  s  V  p  p  o  N  ctqubd   milTa  lacti  rcrie.5:  Hippol.dt  Mjiiii.iu  fua  praM.in 
vcktigal  iifci  non  dcbec  prO  verfic.Enuntij.numer.^.CSc  dixfin  dida  q  jxilio.xl. 
:ninoii  fpatio  trKnnij  loca-   <)uoniain  tiniQr  bclli  pcior  ctl  ipfo  bcllo ,  vt  dicic 
I  ii.l.pco.C.de  vediga.&co-  CalJ.in  capitu.  j.  in  princip.Jt  pjcctcncnda.kx.  pro 
iTii.&  ibi  Bald.5cSali.&:An-   hoc  tcx.in  i.habitatorcs.y.j.ibiitiuiotis  cagfa.i^l  ibi 
I  gclBarb.tn  procEm.clcmcn.  Paul.dc  Caftr.  ft.Iocj.  &  tcxt  in  argjin.  in  l.  diuor- 
vcr.itcm  dicicBald.t  Secii-  tio.  vc.licul.  Ncqnc.  ftlA>lut.inatiimo.  vbi  dititur, 
J6  przfuppono  ,qubd  fir-   quodillud  diciturlaauni  tc  i  pure  vindcmij  tjood 
manj  c]ui  tempore  conductionis  confcquuti  func  lit  parum  anic  vindcmias.  Ex  qut/  infcr..n''  ibiBal. 
aliquod  lucrum,  tcncncur  pod  ccmpus  conduthto-  Aicxan(l.&  Socin.in  iij.noCjbil.n.inic.(.  quod  iliud 
nis.li  tanti  non  poflitaltcriirub  cifde  pjiftis&  con-  dicitui  faauni  tcmpTorc  gi<crrc,q.  Ov^  m  pjr'.'ni  an- 
ucotiouibus  rccotlduccre.i.cotem  fciro.jf.qui  ma-   (c  gucrram,  inlbntc  t.itncn  dikotdia ,  &:  bc!.'i  trc- 
xiino$..S<  ibi  pcr  do.ft.H.dc  public.quod  litnita^nifi   piditiunc.ailcg.mt  text.m  1.1'cdibs.  ibuticpidario- 
iinitj  dic\i  coJuctionc  fubciret  pcUis  vcl  gucira:   nc  nautiagi).tT.dcinceiid'.ruiii.i:a:i(t3g.  i  Qjiod  in-  7 
fecundum  Bcnachin.tn  trat^.dc  gabcl.partc  ij.q.v.   ducunt  ctiasu  Aicxand.2.  Sctio.ad  piuics  quxflio. 
j  &  dc  Ripa  incractat.  dcpcde.  quxdio.  x\j.  t  Prat-   intcr  aliasad  inim  uccondudorclcu  cmpt-jrc  ga- 
foppono  ctiam  qubJ  bcllum  fcu  gucrcaconnumc-   bcllarum  ,  qci  coniicnit  quod  temporcgvjcrrz  fic- 
ratur  intcr  cafus  tortuicos,  I.  cs'conduvto.     G  vis  rct  tcmiirio  mcrccJi!.  Nam  idcm  diccndun:  cfl;  de 
iempei\jtis.  tbi ,  aut  fi  incurfu  hoftium  fiac.  &  ibi   tcmporc  paruin  aiitc  g  .crram  :  q'.iia  (iif^^icio  belli 
Bal.Silicc.  tt.  iocat.  &  indit.  quibus  modii  re  con-   etacGrca.lcqucndu  Anchata.in  di6to  <pnli.!xxxviij« 
trahi.obIigicio.$.itc  is  cui,  aot  latronum  hoQium-   pfo  hoc  allcgat  Socin.duas  opcinias  lcgesi  vnam  ia 
vc  inciirlu  Si  in  cap.in  caulis.  $.  vafal.  qui  tempore   i.poAlimij.in  princi.vetfilCirca  bcllum.  &  altcrsm 
gjcrrx  vtj  trcugx.&  ibi  pulchrc  BalJ.dc  pacc  C6-   inl.in  bcllo.in  princ.vcrf.  Cumbcllumfubito.£dc 
llant.  vbt  piobaiur  etijLTi  tempus  treugat  etTc  idcm   capc.  £t  non  rulii.ai  ed  reminio  merccdis  facienda 
cuiii  bellu.  dc  quo  vidc  quzdixi  fupra  qiixlHo.  xl.   qu3nd.o  e'R  locacio ,  fcd  quaodo  c(l  pura  fruiftuutn 
i;Kip.  quxricuranimpcdico  agcrc  proptcr  guarra.  vendicio,  fiabillodomino  vcl  ciuicateiiieritalteri 
t  jdeo  qtib  ad  primum  dubium  nun  vidctur  diHi-   mota  gucrra ,  vcl  alius  princcps,  auc  ciuicas  fibi  ob 
cultasautdub\tatiq,quifl  fijcdiminiitio,ex  quohic  ah^uasinimicitias  nioueritbellum,vt  voluitBar- 
Donelltructuura  vcnditioad  cercum  tcmpuspro   colus  in  diifia  I.coicm.  j}.  qui  inaximos.  vcrficul* 
vnu  prctio,l.ncc  cmptio.A'.Jc  contrahcnd  cmptio.   Ad  vnum  tamcn  volo  tc  fuUicitc.  pcr  tcxtuin  io  I. 
fcd  ei\  vera  locacio  pro  ccrco  prccio  x^uolibcc  anno   fi  mcrccc.  ]^.cutpx.&:  ibi  Bartol.verficEt  pcr  iftum 
folucndo.  l./i  vno.inprincip.ff.  loca.  9c  l.exccpto  tcKtum.&:i  Jcm  Paiilusineodcm  vrficijl.  ff.  locat. 
tempore.Ccedcm  titul.Sc  nnguiaritcr  Bartol.in  1.   &:  in  I.  final.  ft.folut.  matrimon.  &  fcquuptur  fupra 
cotcm.>.qui  maxiraos.  qncro  ibi  fequuntur  loann.  >tlcga.&  Socin.in  ditto  confil.lxxxvii).volumi.].& 
de  Iniol.Si:  Paul.dc  Ca(l.^.depublica.&  latius  Bar-  Bald.in  cap.j.$.ad  hxc.de  pacc  iura.fir.  &  Signo.de 
toi.in  fuaiiij.difputa.publicaout  quidam  emit.&  in   Homcd.coniil.cclxj.  in  qL>xAionc  vcriente,  vcrfic. 
J.iatcrdom.jf.quod  cx  malc£cio.  &  Roma.  &  Ate-   Itcm  efto  fine  prxiudicio,vfque  ad  tincrn.  &  Ftan- 
xiod.&  Modcr.ff.de  acquir.p6fl'cfr.&  Socin.confil.  cifc.de  Aret.confil.'.ij.&  Corne.confii.rxiij.&  con^ 
Jnxviij.volu.j.&  confiI.iiij.votu.ij.aiiascomputan-   (il.xxxviij.volumi.fccundo.  &  fing.  Sigoor.  dcHo- 
dorecundiim  numc.primi  volu.eft  dvj.  &  quod  in   med.conlil.  clxxxvij.  &  conlii.  cdxj.  qui.<  gucr- 
TCiSigaii ,  tocationc  &  cenfa  fit  remillio  facienda,  ra  principis  non  dcbct  noccre  fubditis,  vt  dictc 
eft  tcxciAdidttl.G  vao.iaprincip.ibi>hocidcn)in  Ciniu  in  1.  lieinincna.  O  de  f^crofanft.  ccclcfu. 

•  Vv  iij 
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S  t  Vcnio  nunc  ad  recundum  dubiiitn?  ^ntequam  ad  &  ciiij.&  conri.peo.rupri  vetfu  pro  hoc  facit.volo* 
conirariam  veniam  opi.&  vidi  tur  ducnduiu  con-  iij.&  aliis  tn  locisa]lcg.coliign«&  iilos  paucis  rcci- 
du(:lorc>  fli  hrmarios  Tcu  acccofatorcs,  ob  bcllumt   labo.  primus  caius  clt  i  quando  contrahcntcs  non 
peltctn  vcl  aliam  caufaiu  quittare  &  dimitterc  pof-  funt  v(i  vetbo  locationis  &  condudlionis ,  neqiic 
{e  Hrmam ,  &  illi  pto  tuturo  temporc  rcnuntiarc,  vcrbo  vcnditionis  &  cmpiionis ,  puta  (i  tucrit  di-  ■ 
fatucndo  pcnliomm  pio  rata  tcmponspiztcriti,  ctum  quod  Rex  autcommunitas  concenfit  loaoni 
ctiamfi  ad  dcccm  veloctoaonos(vt  hic)  habcbat,  Guillc  gibeilam  fcutradaro  magnxconfuetudinit 
pcr  icxt.m  l.habKatoies.>.j.&  ibi  iial.Salicci.Paul.  ad  annoso(^o  vfcjueproxlvj.millelibrisTutoncn. 
dc  Cailr. Alcx:in.in  additio.ad  Barto.  ft.dc  locai.&   quolibct  anno  rolucndis.&  in  hoc  cafu  oronct  Do- 
idcm  BaLin  d.l.xdcm  quaro.citca  fiverri.SeJ  c<^n-  ito.  condudunt  coDiraAum^e(Te  locatioois ,  quo« 
9  tra.  C.  cod.  tit.  t  vbi  vulr,  quod  (\  dominus  inuito  niam  prctinm  pro  frudibus  percipicndis  in  fingo-' 
inc^uilino  mtromittat  indomuin  condurtammc-   los  innos  rcpciitur  conl\itutum,iccunduin  glof.itl 
retnces,'  inquilinus  roigraye  potcrit :  &  ctiam  fi  ci-  l.ij.Cdc  t Jtc  emphy teu.  Et  hunc  tradcndi  modum 
dcm  lupcruciiiat  ncceiritis  conduccndi  ampliorc  nos  vocamus  fumam  ,  quz  vhirao  oifcrcnti'&- in- 
dumum  proptcr  vxorcm  quam  duccre  debc-i,  fol-  cariitori  dclibctatur,  vt  in  prxcedcn.diximus  u.£c 
iicifBd  prctium  pro  rata  tcmporis:licct  io  hoc  cafu   fic  nos  Boerius  Saluaius  dc  Pomicrs,  &  Francif.  de 
Nicol.dc  Matthc.  velit  conirarium,c]uia  inquilinus  Catdcnct  in  tpfa  curia  c  -nliliarij  habito  confilio 
putcrit  attcri  rcm  locare,&  fic  damnum  ciiitare,&   dominonim  1  homx  dc  Cuifinier,  eiufdem  curiae 
non  po(fit  pocnirerc ,  ciim  fit  contracius  nomina-   aduocati ,  &  lc  Conte  procuraroris  Rcgi)  iudicaui- 
-  tut.Scd  primum  vcrius,vt  tcnct  glof.  iingula.  in  l.n   mos  in  hac  caufa  pcr  ipfum  dominuro  nonrum 
in  lcgc.f  .fi  domi  s.in  vc(bo,lbtim  agcre.quam  ibi  Rcgem  coirmilii  &  depuiati.  &  lata  fuit  fententia 
fcquuntur  6jr.BaT.I>jul.dc  Cai\r.&  Salicerus.  (T.lo.  xxj.  Apnlis,  Anno  jM.  L>.  xxx.  Sec u nd us  cafusefta  . 
cati.Nam  ii  ilominus  cx.iiccciTitatc  poicftinquili-   quando  vfi.  funt  vcibo  locationis&  conduftionis» 
num  iiiiiitiim  cxpellcrc^d.i.zdcm  quam.&  d.cquia  tnnc  etiam  cenfctur  iocatio.  Tcrtius  cafus  quando 
proptcr  i\cn!it.i('cm.&  l.qui  in  fuam.in  prin.ttlcod.  vfiiunt  verbo,  venditiunis  &  eoiptionis,  tuoc  cft 
Ergo  cadcm  rjtnine  &  xquitate  colunus  vcl  in-  diAirgucndum.  .Aut  R(x  vcndidit  reditus&pro- 
quilinu*  cxnccclTaria  cauia  interucnicntc  potcrit  ucntusdatiorum  ccrto  cofiftituto  prctio  in  fmgu- 
'  inigrarc.kt  idetn  dicit  glo.in  l.j.t.fi  pcnlio.  vcr.  ita  los  annos  vei  mcnfcs :  aoi  vnico  prctio  in  finguios 
tamen.tt.Je  migran*&  ibi  Alber.fiue  diiftum  iuerit,  annos  vt  1  mcnfcs ,  aut  vnico  prctio  pro  omnibus 
•  quod  dimittcrc  aut  rece<lere  nonpQlTit  antc  tcm-  annisfulucndo.Brimocafu  Bartoi.tnd.fiiadifpura- 
piis,fiuc  diiitum  fucrit  qi<od  poiTii :  qoia  tscitc  vi-  tionc.&  in  d.Si.qni  inaximos.  tcnct  quod  laiis  con- 
dctiiraciu.quodfineibltacaularcccdcrcnopoffit:  tradus  iudicari  dcbci  iocatio,&  confeqocntcr c^ 
'  fcdcum  c  iulabencvtibipcr  Du^o.& icqui.Ioan,   facienda  fit  rcmilllo:  &  requuntur  c6>i^nitcr  Do- 
And.poft  yinctnt.ind.c.quia  propter  ftirilitatcm.  do.fupra  allc.cum  aliis  pcr  ipfum  dcRipi.vt  fuprx 
dicenspcr  iura  fiipradiCta,inquilinum  ex  tufta  cau-  vetfic.circa  tcriii).addu^u.&  Cor.coiflil.xxiij.voL 
fa  polfc  dimiitcre  domum  inuito  domino.  &  ibi  ij.quod  cft  ampiura,quod  vidctur  repctituro  confr. 
cum  fcqiiitur  Abb.Sicul.vcrfi.^uid  autcni  econrra.  xxxviij.do.  Itb. Sccundocafu,  quando  pro  vno  prc- 
&Barba.cum  pcftss (it  bcllum  intcrdeum  &  ho-  Tioproomnibus,tunc  vcrarcputaturvenditia,& 
mines,vt  dicii  Bartol.in  l.}.t£de  bono.poifcf.cx  te-   confequentcr  damnum  adrmpiorcm  fpc^abir  le- 
ftam.milit.&  ibi  Alcxand.inaddiuo.  vbitcmpora   net.A'"  confil.cviij.vol.iij.  qucm  fcquitur  de  Rip, 
gucTrz,&  pcftis  xquiparantur.&  idcm  Barto.&  o-   vbi  fupra,  &  in  q.  fcq.  ScJ  ponc  qco  J  (it  vcndirum 
roncs  Modern.in  l.nituraIiter.Cdc'vfucapion.curo   datium.&  Gerald.  dc  Petra  (anct.in  (ing.xciiij.  Et 
aliis  allcg.q.  ccxxviij.  teftamentum  ;emp'>rc  pcftis  hoc  vcruni.nifigucria  fuifTci  ab  ip(o  domtno  mo- 
&Jtutu,.&  vicra  ibialegata  ,  vidc  loann.dcRipa in  ta,vci  aiius fibi  moucrit,  vt  dictum  cft  fuprain.j. 
tracKdc  pcftc.  in  prxludiis ,  numcx.  cum  fcqucnt.  partc.antc  Bn.Qoartus  cafus  efttquandavii  funt  {t- 
jQ  ^  t  In  contrarium  videtur  io  vtroqoc  dubio  ,ob  mul,&  promifcuc  vcrbo  locationis  &  vcnditionttt 
gucrram  vei  pcilem  remiirioncm  pcnfionis  non  tuiic  fi  Iblurio  fit  vnttormitcr  diuifa  in  fii<gulusan- 
.  elie  ticodam ,  &  pcr confcqucns firmam  &  cenfam  nos,  vcl  mcnfcs, eft  locatio pcr  prxdicta,  &  firroac 
maxirhim  ad  pliircs  annos  taCtam ,  non  polVc  quit-  Ioan.d(  Lnol.  in  d./.qui  maximos.  &  Alex.in  ditt". 
tari,vt  voluit  Bald.in  d.l.licct.q.iij.tFJoca.quoniam  confil.cviij.  Si  vcro  cofticutum  fitprctium  pro  to- 
conducens  pedagiuro aut  vcLtigal a  comrnuni ,  aut  to  temporc,&  licet  in  hoc cafulmo. &  Aiesafl.  oi- 
nb  alio  domino ,  vi  Jetur  caluin  &  fortunam  con-  hii  dicant ,  tamcn  dr  Ripa  arbitratur  contrahcnte* 
duxiife:idco  tcnctur(  &  fi  gcntes  irjnfuuro  per  lo-  hoc  calu  voluideiacerccontractum  loc«tionis,po- 
cum  illura  nna  fuciart )  folucic  id  quod  promifit,  tius  qui>m  vendiiio'ni$ :  &  hoc  dicit  cxpreise  i^qtiia  . 
quamuis  nih'l  pcrcipiat ,  pcr.i.  ia<flum  rctis.  ff.  de  fubic^a  materia  magis, atquectiam  magisconue- 
^ik.cmp.  ii  ifta  cft  fccundiim  eum  veriras.  Et  hxc  nit  iocationi  quam  veaditioni,vt  per  Signorol.  de 
opin.  fccundum  Abb.  Sicui.  in  dii5tc.  quia  propter  Homed.confil.cixixviij.vcr.rcdco  ad  primum.  Ec 
vcrl.  Sedcftdubium.feru3rciurinpra6tica,quauis  ctiam  quod  incafibuslupradivtis,inqiiibuscftd< 
de iurc  dcbcret  rcmifTio  mcrcedis  {icri:pcr  iurafu-  iure  rcmi(fio  penfionis  fa<.icnda,cft  verijm:  l^ifi  co« 
prapro  contraria  partc  ailegaca.  £t  idcm  dicic  lac.  du£tor  vcl  cmptor  periciilum  cafus  (brtaiti  aduer« 
de  fincio  Georgio  in  i.mutuum.  in  prioc.  num.vj.   fxquc  fortunx  in  fc  ful*c<j>ctit,i.fed  fi  quis  /.quxfi- 
.    ff.fi  ccrr.  pet.  &  quod  piriter  non  poiTit  condudor  tum.  &ibipcr  omnes.  n.i*i  quiscaution.  cum  alits 
&  firmarius  quittarc,vidcturtcxt.ind.i.  pcncs.  ibi,  pcr  ipfum  deRipa.nume.Kiviij.cum  pluribusquc'» 
ncc  vllo  modo  torcrrumpatur  tempus  cxigcndis  ftionibus  fcqucnti.  allega.  ad  qucm  recurre  caiif* 
vcftigalibus  prxftitiun  dt  vectig.  &  commi(r.8£  brcuitatis.  Et  not.quod  conduiitori  petcnti  rcmif- 
Hieron.Cagn.in  I  dicm  fundto.  num.civ.fi^  de  offi-  fionem  cx  duabus  caufis,quarum  vna  cft  pcr  fe  fu^ 
II  cioaifeirQiiid  diccndum/tEt  Ioan.Franc.indi>:}.   ficiensad  obtinen«)um,  futficit  vnamprobarecaa- 
fuo  tra£k.de  pefte.  nym.  xxxj.  poft  nii)lta,diftingjit  fam^vc  voluit  Bario.confit.cxc)j.vcrfi.l'upcr  quart» 
quatuorcafus,quoscxBar.&AlexaQ.coo(T.iij.hb.j>  dico,  quando  fuor  piurci  rationca  &  orationcc 
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per  fc  fcparKX :  (ecusfi  in  vna  eadcmque  oratione  par JamcMU  J^dph.tcneri.&  Raph.Ful.conf.  Jxxxiiij. 

ponancur  fccutiduin  cuin  vnuin  (^ualiticacum  iplius.  vcrlic.  in  icvun<io  viilctur.  Qunumo  viJt  pluvjijuoj 

vt  iH  capioiUiCCt  coufam.  de  probatiombus,  &  alvbi  fibi  compccat  pro  fupplcmcntg  kgituna;  Jiypothc- 

dixu  caria,<juar  foi.i  annoruin  xl.cuiriculis  vacuatur ,  I.  in- 

Sy  M  M  *y£'  tclligcrc.C.dcliiit.pig.&  ipliimfcquitur  Anio.  Ru- 

•Tnrcrtt^       ^fe"d,  MdfHpfUmemHm  UHtim*^  ^«^^  conii.cl vj.num-i.tt  lunc  concluno.icna  |-ran. 
M',p^st  min,rtxxx.  *nn«rum  tcnp^i ,  cr  Crcma.m  (ing.cxxvH,.  incip.  anaqua  cll  qu*fuo. 

j'  vbkdjcit  (juod  prxtuppolici  upin.Dort.  provera,ca- 
i    fmuttim^  &  TriMi*»,C€  trMnfmtttitMr  mi  ht-  ^iuin<iucnniuiu  non  curnt  m.nori  tilio  pro  to- 

'  ndfsct,*fnfxtr4^,cj.er„Hm.G.  u  minon  arute.vt  voluu  l.ns.Bal.m  l..).t.in  quibut 
4  Lcvstt-mlHvpUUcntHm,  <,u* f.rmn  petMtmr.  "«cgirclliu.on  clt  ncccffc.  Lt  fic  .ncpiet 

7)     *  '  •  przlcnptio  ipio  lam  lacto  aJulto,pcrl.ti  Ce<j.titul. 

V  ,  ^**i7M  CCL.  iccun<ium  Paul.de  Caii  .in  d.conli.cix.verlicul. 

Vasnriuiiue,cndiadruppletncatuiu  legitimatptxfctiba-  poUrtmofi  neptisaut  ncposcrat  m  fui  patnspotc- 

^,at  .luiiiio  i^mpojc.  £  t  ia  uoofcat  talc  .us    hxie.cs  c»-  Hjtt.^juj^  intcr.m  non  curnt,  pcr  tcxt.in  l.i.in  H.C. 

•       '    '  '^'  dcanna.cxcept.ldeoabillaconiniuni&vcrainco- 

•    DECiSlO    CCL.  fulcndo  &  iudicando  non  cft  dili;cJcndum.&  idem 

ReviteR  t  dico, (juod  tcnctBal.conli.cxxv.vcrli.fuperaliopun..to.  volum. 

luri  agcndi  ad  fiipplcmetum  inj.quando  ab  inltituto  pccitur  rupplc.i.ctum ,  fccus 

lcgitiinz  non  prxkribiiiir  ti  prxccntu;  cx  linca  n>aternapctit  iJJud :  i]uij  tunc 

inmori  xxx.anuo.  fpatio ,  (c-  fiicccdit  loco  quci-clar,pcr  ;cx.in  d.L  fi  qii.s  tiJium.m 

cundum  Bald.  Ang.Sal.Paul.  tin.  t  Lt  prxdidam  condufiojicm  viuctur  Jiniitare  4 

ac  Cait. A]b.&  communitcr  Ang.in  l.i'ap.ni.imis.>^condicioni.if  lic  .noflt.  tclta- 

.Vlodcr.infupcrlaf.m  J.lt  qujs  mcnt.li  hlius  aut  Hlia  viuat,  quou  durct,  &  non  prz- 

_        _  .iiium  C.dc  mofti.ccliamcJi.  fcribacur  nifi  xxx.annit:fccus  in  ciush;redc,quia  ruc 

l  t\;'i>U'»^  ijjrto.  ibuiii  in  coniil.xiti].  an  lus  agenJi  q.iiiiquennio  tinja!ur,pcr  d.l.li  qii.s  hlium.  qi.i.i,in-> 

■  ad  r.ipplcrncntum.  tcneat  contrarium,  quod  quin-  quit,  li  llliu*tacuit  pcr  qiini^ucnnium ,  &  dccedat, 

j[]  ;ennia  prifcf ibatiir ,  qucmadniodu.i.  qucrcla  in-  intcll.gitur  ucitc  rcnont.allc ;  fccus  ti  viimu  Scd  hoc 

otiiciofitcltjtucnti,iacuiuslocum  cif  iusagenJi  ad  rcprchcnditialo.m  d.l.iiquis  tiliu.n.  &  .nultum  bc-> 

fapplcincncum  fubr<jgacum.&  ipfnm  lcquicurRvjiu.  nc ,  quia  fi  iltud  jus  agan<ii  ad  fiipplcmcncuin  dureC 

m  J.ccrti  condiccio.in  princi.  t£ti  ccrcum  pccacur.Lt  xxx....inis,vt  ipfcmcc  cciict  tn  Jocis  fupta  allcg.  t]uo 

Guido  Pap.conlilio  lxx.&  Bart.Socin.  conli.cl.vcrli.  modo  incclH|(.tur  rcniitialle  pcr  lapfum  quinqucn- 

(epttmo tirmatur^volum.j.  vbi  viat,quod  fola  lcgiu-.  nij,&  mortcm  tilijtex  quo  cni.n  fc.i<ei  ius  tactum  ell 

itunon  trahfinittacur  cx  putcncia  luitaus.alleg.  lial.  tranfiniiribilcpcrpctuo  durac,argiim.l.cum  patcr.jf. 

j  ml.tiarrogator.ttdtiadopcion.  1 1  amen  aliacontra  quindccim.tt.iieleg.ii).no.Bal.in  l.cum  anciquiorib. 

Bart.  eli  venor  &  cotmnunior,  quia  lectmduni  Do-  $.iu  tamcn.in  iii).qu.&  Salic^n  v.Cdc  iiirc  dcUb.& 

^r.  iusagcndiad  fiipplemcntum  dcfccndit  ex  te-  Bart.inJ.j.tJ.quo<i  inctuscaufa.  Pcr  quod  roluitur  fc- 

ftamcnto,  autcxconl^cutionc,  &  agitar  codi^onc  cunda  quarUio,  quud  h.K lus agcinii ad  fupplcincn- 

ex  l.(>mntmodo.C.de  inollic.teibiucnt.  &  ibi  idcm  ciim  legitimx  triimuc.itur  ad  Ifxredcs,  quciiiadmo- 

tcnct  Angcl.&  tic  a^tione  peribnali,  quz  annis  xxx.  dum  qucrcla  ctiam  non  prarparaca:&;  dc  vtroqiic  el^ 

dur.tt.l.j.).3dh2C.C.dcann.cxcept.&'i.ii.  Cde  con-  tcxt.in  d.Lfi  qiiis  tilium.&  m  J.fcimus.  /.fi.eod.cit.& 

ilii.pccu.&  tdcdi  tcnuicBaJd.inautiu:ncic.presb)(te-  ilbm  tcnct  Ang.ind.l.fi  quistiliu.ii.  in  iij.not.&  ct- 

ro$.C.dc  cptfcop.&  clcric.&  in  rCpct.  Lp.itcrtiliuin.  lam  traniitadcxtrancns  hairrcdcs  ,  vt  vuit  ibi  I^auLde 

coLvj.vcrticiU.  an  lurc  agcndi  ad  tiipplcmcntum.  tt.  Callr,  li  han^cs  cl\  dc  dclccndcntibus  :  quij  ad  traiif> 

de  inotii.ccl^mcnt.&  in  Ltam  i$.>.  liuiusautetn.eo.  mittciidum  fulTicit  iusin  hibitu  h.ibcrc,vt  diciturin 

ti^&  Ang.in  l.fi  a  domiiio  in  princ.  f(.  dc  pct.l»xr.&  d.l.li  x]ujs  til.um.  1  .t  ilhid  ius  cll  in  borils  noitri-idc-» 

m  d.Lccrticondictio.inpriii.&  ibiL>f.vcrli.&  iliain  cuiidum  Pau.ibi,&  lic  pcrlllum  tcxc.tcnctSigno.de 

fuaiii  limitationem.&  tbi  idetu-Franc.Purpu.&  An-  Honicd.confi.ccxxxiitj.&  idem  Pau.dc  C.ifi.r.cotihJ. 

I^cl.m  Lti  cum.j).qui  iniurtarum.&  idcm  laf.vcrficu.  x.\xiiij.vcrfi.  fiiniliccr  &  lus  pcmndi  rupplcmcncum. 

priino  pcr  ilbim  rc|^ulam.  ti.fi  quiscautio.  &  in  au-  vo.antiq.vbi  vult  quod  hoc  lustranfcat  ad  monalte- 

thcnt.uc  trienn.&  lcmillc.Lt  Paidus  de  Caftr.  confi.  hum  cx  pcrftjna  moriui  filij  iacti  monaciii  ctiam  i- 

cix.dubia  d^  quibus  qLixritur.voIum«anti.  vbi  ctiam  giiorantis,&  non  agnofccntis  lcgatum  iibi  in  tcfta.» 

dicit  hanc  cilecominuncm  opi.antiquorum  &  mo-  mcnto  iclichim.&  idcin  Salt.m  d.l.  Icimus-inprinc. 

dcmdruin  DoCto.&  idcin  Bald.  in  Ltj.q.vltim.C.de  in  j.q.dc  ino6F.tcfta.Alcx.confi.clj.  vcrfic.idcm  vide>  ' 

libcris  prjtterit.&  Bcncd.C.ipra.confil Jxxvj.  &  fing.  rous  in  lcgitima.lib.ij.  Et  ifta  cft  condufio  quod  ad 

Aicx<conri.cxxvii].vbi  timilitcr  dicic  hanc  co.nmunc  quofcunquc  nolla  lubiu  dtlicrcnciaiiiis  pctcndi  iup 

concra  Bart.&  idcm  in  co«}ll.vit}.vcrlic.vluma  dubi-  plemcntiim  tranfit:  ttue  ttnt  dc  defcendcntibus>fiac 

tatioeft.vo.i^.&  pulchrc  Bcrtran.Landr.m  addit.ad  non.&  idcm  Ang.Arct.inftit.dc  inoliltcft.in  princi. 

Bar.in  d.contil.\itij.&  Cor.conli.cclxHij.vol.j.diccns  vcrluquzro  an  hoc  iiis  fh  ncccllc.  vt  dicit  ubtinuiiTc 

(tindamcntum  Barcnon  efVe  veruni,quod  ius  .igcndi  de  fa^o  Bononiz.&  idcm  Corn.confUod.voIumiji.  • 

ad  fupplcmctum  iiibrogctur  loco  querci2,qunoiam  iii.&  Soc.confKCii.vcrf.circa  fccundain  diibitation^. 

fccunaum  communcra  fciitcnuain  Doa.iupplcme-  vo.j.Et  tacit  quod  dicunt  Bart.Ang.&  Mod.in  l.Ti- 

tum  lcgitimf  daturad  Acludendum  qucrcUm,ci^o  tiocctum.f.Titio  gcncro.ibi,fedtiali^legicimam 

non  fubrogatur  loco  ill.us,  nec  fapit  natUram  eitis:  non  rciiquerat.tt.dcr^ondi.&  dcinonl  qiiod  lcgatuiu 

&  iu  plurics  dicit  f c  obtinuiifc  contra  Barto.&  h.inc  dotis  nomine  vcl  pro  dotc  a  patrc  tiii2  iaCtuni ,  Qui 

paitcm  tenct  Io.delmo.poil  ErarK.  dc  Rampo.in  L  dotarc  ncceifarib  tcacbatur,fiC  purum  &  tnnfinilfi- 

id  quod.in  princi.d.dc  donat.&  Ange.Arct.inftit.de  bilcad  harrctle*.iu  confuluit  Pctr.de  Anchar.confil* 

inolfi.teitin  princip.&  (Juid.Pap.  fibi  contrarius  in  cccxxxii).tquia  ficut  ius  lcgitimae  trantmittitur,ita&  % 

Dcc.Uxxi).dicens  iftnm  vidif fe  fcnipcr  per domiiios  iut  petendt  ciui  fupplementum«  etiani  ad  cxtraneo(> 
■     .    .  Vv  iiij 
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vr  vohiit  Ange.confit.cctxij.  pundustalis  dVydomt- 
nuf  ConirsRobmus  qui  .tllcgat  tcx.in  l.quanquam. 

6  Ci:  ibi  gIo.&  ('.iii.Cad  lcp.Kalc  d.  tQiiyiimo  iu5  dc- 
rr.ilicfiJi  lcgitimam  &  trcbciiianicaiii  compctciu 
dcRintito  truirmittiturad  hjtrcdcs,  vt  dicit  ctiam 
'Ang.i«c<>n(icxviij.<jui  pro  ncpotc  dcdit  dotcm  .iUc 
gnt  d.l.C]uanquini.{K  l.i^ini anus.^.quarta.^c  inof- 
(ic.tclh.&  iilud  cti.im  Hrmat  cius  conlil.ccxxiiij.  lo- 
Jus  Doinini  Dalmacij  dc  Tudcno.vcrli.ad  fcctindu. 
quod  iusd«duccndi  duas  quartas.lcgitimam  fcilicct 
fc.'rrcbcilianicani,tranlit  ad  h,Trcdc$.&  tlbim  partc 
tcnuitCom.conl.cxvj.vol.ij.Et  in  lilisddabusquxll. 
1  Jcm  F^au.dc  Ca.conf1.clsx-ij.v1f3  &  pondciata.  volu. 
anciqiio.Irtcihvttadum  quod  non  lolum  tranfmit- 
litur  ad  libcros  tcinporc  niortis  patris  vcl  aul  cocc- 
ptoSifcd  ctiam  &  pofteius  morttrm,  ><tvolunt  com- 
munitcr  dodtorrs  in  d.l.fi  quis  iihum.  fcd  hoc  vide- 
tur  limitare  Paul.dc Caftnifi  filia  rcnuntiairct ,  &  fit 
ctciuft:  quia  tuc  ad  talcs  libcros  pofl  niortcm  patris 
aut  auuiiculi,  dc  cuius  Itjcccirionc  agitur  conccptos, 

-  iiontranfiiiitticur,  vt  voluit  Paul.  dc  Caftro  confiL 
ccco(viij.vol.nouo.&  Bald.in  l.fi  quaiido.  illud.C. 
dc  inofli.  tcihm.  tjuia  non  potfunt  vcnirecx  pcifo- 
'  na  matris .  qna:  raiione  rcmintiationis  &  iitraincnti 
.  crat  cxclufa,  &  iic  non  potuit,  d.l.ft  quis  Hlium.iii  fi. 
ibt,niii  patcr  adhuc  cA  lupcrfics,vcl  rcpudiauit  que- 
rclain  &c.nci]uccx  pcrfona  fiia  tanquam  tucrint  lin 
coniunrti,fn  cuius  vita  non  fucroju  in  rcnim  n.itur3: 
idco  non  pollunt  dici  quod  fucrint  ci  coniuncti.  I.j. 
|.fi  quis  proximior.Cvndc  cognati.&  I.Titius.  cum 
l.fcquent.rt.dc  fuis  &  lcg.fc  I  hoc  non  vidctur  oblb- 
rr>ex  quo  Doctor.lupra  aliega.  volun^quod  hoc  ius 
tranfcat  ad  cxcrancos  non  attinentcs  fcu  coniundos 
dcfiinCto.Et  ciusopinio  polfct  liabcrc  locum,fi  talcs 
nepotcs  conccpti  poft  mortem  aui  vcllct  fucccdcrc 
ab  intdbto  cx  pcdona  matris  rcnifntiantis ,  qiCc  fu- 
pcruixit  patri  fuo,quod  tunc  non  poflTint :  ncquc  cx 
pcrfona  eorum A  iicloquicur  Paiilus  in  d.conl.pro' 
ximc  allegaf o,  &  noA  quando  agitur  de  iurfc  agcndt 
ad  {lipplcmcntum  tranfmictcndo.&alics  fupcr  difto 
punrto^an  nepoccs  fucccAmt  auo  &c.  vidc  111  conli- 
lio  infra  infcrto.  incip.  vifo  cafu  fupra  dicto  &  fcnrit 
Bnrth.SQCin.&  in  conf  j.vcrti.  poltca  pofito.volu.ij. 
vbi  tciict  quod  filius  tranfinitiat  non  iolum  harrcdi- 
tatcmpotris  aut  fororis  ctiam  non  aditant,icv.l  enarr» 
in  intc!^rum*rcfticuaoncmobimmixtioncm  no  ia* 

7  ftam.vt  ibi  pcr  cum.  tEtcirca  iianc  tcrtiam  quar- 
flionciu  cftdiccndumfccunium  Bartolum  confiiio 
xvij.  forma  {>ctendi  fupplemeiitum  lcgitini.T,  &c. 
<^u6d  dcbct  proponcrc  Sc  alicgarc  quod  in  bonis 
dcbct  proponcrc  &  allegarc quod  ia  bonis  <iciun^ 
tdt  cnnt  liona  coiiti  rcditus  &  valoris.  Secii  io.quod 
fibifuir  rcii..iatali$fummi.  Tirrcib,  quod  fuRima 

'  prxdicta  fibi  non  fufiicit  pro  fua  Icgicima  porcjonct 
QtUrcb,qii6d  dcficit  tantum  pro  fHalcgtti;na.<;^jj 
rc  pctac  &  concludat  fibi  dipplcri  iuxta  formani  di- 
<fhrl.omnimodo.  &  l.l.  .  rcplctioncm  &  ibi 

itaomncsdictint.iic  iii  i  .i.u  .i...&  AngjKrctia»in  jf. 
um  aatem.inft.co.ti.&  l  abia.  dcGiochiis,in  jtpct. 
♦  aoth.ao«i(Uina.vcrfi.fcxtb,quxrjtur.&  ibiModcr. 

1    Reemert  r*)n  taiam     pofsn  vfiui b^^edwn  vrH' 

ditvrrfyvrl vtiiM  vindiierum. 
1   Utnientmm  rem  (ommunem  cwn  pMHo  rttttrtji 

vniue^rMtparicmpreiijiMnaMdiMmr.   ^  "■ 

ccu:  - 

pbo  £^mu)  vmdidcniot  urra  petiara<Mto  prctio  aiin  pa- 
de  traoueoJeadcuid  anoot  dccefn  vl(|ue.Nuc  vniatipib- 
riun  vult  toam  icm  babiuc  iblueodo  lat^nua  pietuun ,  ap 
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poflic^Ac  an  idcm  in  vna  ex  colNtrcAtbui  vc  Juotis  tocam  ter"*^ 
raiu  (cdioicte  volectc. 

DECISIO  CCH 

T  t  vidcturquod  vnusvc- 
ditorum  aut  iixrcduiti  line 
alio «  aut  dc  cius  ccrto  itun- 
dato  totam  rcdiiiicro  non 
podit ,  vt  voluit  Baid.in  Li). 
antcfi.vcr.fcd  quid  irvnusex 
vciidjconbus.C.dc  paois  in- 
tcr  emptorcm  &  vcnditorc» 
&  Bariol.Paul.de  Caltr.in  U 
fi  ouis  aliam.  ff.dc  folutionib.  quoniam  in  iure  indi- 
uiduo(vt  inquit  Paulu$)vt  hic  rcm  dari,  vnus  linc 
lio  non  admitticur  ad  pctcnJuiu  infylidum.  l.ij.j(.ex 
his.tl.dc  vcrbor.obligation.quia  licctalius  foctus  vd 
coharrcs  nuiic  non  curct  rccmerc  partcra  rei  vcndi> 
tar,t2mcn  in  fiiturum  polfct :  &  mucarcpropofituai» 
l.dt4)cri.C.dchdcicomm.iibcrtatibu$.  Etvnus  noa 
debct  ius  altcriiis  liiic  eius  voluntatc  prxoccuparcL 
riftipulaCus.^dancerii.lf]dcfoIuci.  cuiu  aliisad^udi» 
pri>  liac  parcc  pcr  Socin.conli.xvj.iuimcr.j.  &  ij.cuin 
plunbus  fcqucnt.volum.iiij.  &  iionc  Pauli  fcncctiam 
fcq;  itur  Akiatus  in  l.iii).j).Caco.numcrJvij.cura  fc- 
qucnt.ft  de  vcTbj.obligationib.quam  conhrmat  rc- 
probata  opinionc  Socin.  ipfum  aifcrcns  pauca  booa 
ludiciofuo dwillc in  diCto cunlil.xvj.volum.iuj.iino 
inulcaidicit  boiia  circa  lianc  quarilioncm  ludicio,  & 
fentcntia  pluriuni  donuiiorum  &  mca ,  yt ififra.  £c 
coitcluditAl£iaius,quod  emptor  non  tcnctur  rctro- 
uendcre  vni  taii:uin ,  ex  quo  in  obligatiouc  cft  rcin 
.dari,vt  tbi  pcr  cum.'  Falht  in  tribus  cafibus  fcciiduta 
cum.Priii;i:>,quando  tcnctur  ad  cradcndatii  rcm  tan- 
tum:cx  quo  cniin  obligatto  dircin  tradi,  cft  indiui- 
dua ,  &  vtius  tunc  potcfl  in  totum  redimcrc.  l.fiftu.; 
l.is.^.qui  liinduiii.tf.dccontrahcnda  ciiipti.  £t  fic 
cic  dittcrL-tiam  iotcr  rein  tradi,quod  polfit  in  totuta 
pcr  vnum  rcdimi:tame  fccundum  cominuncin-noa 
cft  diHercntia,vc  intra  dicam  pro  partc  contraria.Sc« 
cindo  t.ilht  quando  quis  tcnctur  cx  difpolinonc  lcw 
gis  vcndcrc :  quia  tunc  vcrba  Icgis  venhcaiitur  in  v- 
110.  Tcrtio  Uilit  iii  co  qui  tciictur  vcndcrc  rcmaii> 
quam  mobilcn)  indiuiduam ,  fccundum  Fulgoi^iu  \, 
quod  Ti  nolit.^.idcai  Marccllu^qucm  ibi  ;n  hoc  fc- 
quitur  Ccpo.in  fccundo  not.;bili,quando  rctralicns 
vuic  darc  cautioncui  dc  co  quod  cll  vlcra  partc  fuaiu. 
tt  «fta  pirsprubaturiqucmadmodu  eniiii  vnus  ven- 
ilitorum  ad  partcm  rci  vcnditftrccupcrandam,  fol- 
do  partcm  prctij  non  admittitur,vt  voluit  Bari.  in  I. 
cu»  vfustru^tus.lVAic  vfufrud.dc  Kga.  &  m  confi.Oft'. 
Aiig.&  in  d.l.li^uigaliam^ctiam  Pau.  dc  CaiUbi» 
&iwami.dc  Plac.in  l.quotics.  vcrficu.quiii  autcm.C 
dc  .igric.&  ccnfi.Iibr.xj.&  idcm  Bold.  in  l.ij.antc  Hn. 
Cdf  pad.iitccr  cmpt.&  vaid.cum  aliis  per  nps  allc- 
ga^A  ^.v.de  (iunruct.rcuaddd).  confuctu.Biturig.& 
D<cius  m  IfCius  qui  in  prouincia  j».quas  vcro.  ii.viii« 
ttliccrcum  pct.  lunccvnus  focioruiuhnc.iUoad.T 
(uittctttra^-totuiiKlicct  rulgo.in  d.l.^ubdft  noiit.jf.' 
idcm  Marcclliis  vclit  in  concrarium ,  &  Albertus  de 
Cicui  jiia  tn  l.H  Icgato.  i^.fi  Suchus.  tll  dp  manuinif. 
tcfta.vc  infradicani.Tatncn  Fulgo.vbi  fupra>arguni. 
d.^.ide  n  i\Jarccllus.viili  quod  viius  vcnditorum  to>. 
tam  otfcr(;ado  pccuiium ,  non  potcrit  compclicrc 
cmptorciuadrcm  tibt  totarn  rctroucndcndam.  £c 
(itniliccr  tenct  vnum  cx  lociis  cfle  adniiiribilcna  a4 
pctcndum  foliiin  partcmrci;  foiucndutotum  prc- 
tium:quia  cniptor  lucratitr  partc  Illius  rci  gratis  fine 
aliquo  prctio :  &  ipfuiu.tn  hoc  fcqujtur  Orpola 
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il^i  in  ij.hotabi<&  Soci.in  <l.connxvj.in  lAo  dicit  etfc  iicconructu.rctrad.lib.  coofuctu.  Biturig.  al]egando 

Vcniii>:«)uu  cotnmunio  &  f jcicus  cft  gratuita  &  rci  Bald.&  l'aul  vbi  fupri.  &  idciu  tcnct  Fab.de  tiionte 

lucratiua,  quod  noo  ctt  iic foiucndo  pancai  prctij.  fanui  bauiiu  in  trati.de  «iiipt.&  vcudi.in  vij.princi. 

Scd  quantum  ad  lccnndum  diLtum  Bartoli  noii  bc-  <ju«ft.ij.&  pro  liac  partctiacit  tcxt.in  d.l.j.S.ll\1  tjuo- 

nc dicit,quianon  .iJiuirtitur  ad  partcm  rci  folucndo  tics.i  ibi  tcnct  Socin.ad  Trcbcll.&  glolUingu.in  I. 

paitcin  prctii,&  ifta  cl^  vcra  lic  conuuuni5,({uam  tc-  vxorcm.^.agn  pl  ig  am.m  vcrb.pctcrc.rt.de  lcg.iij.& 

nct  Socin.in  coniLcc.  vcrnc.lccundodicitur.volum.  I.ii  vno  rt.dc  Jt^tion.cmpt.  Etidcin  fuonllaict  alios 

ij.&  Baldus  CDnli.cxcvjij  incip.prA-fupp.>iutur.Iib.ij.  nollc  rcciiicicijuia  iic  deciaraucrunt,  vt  voluit  Alb. 

&  coa(ll.cccxxxij.volu.ii).&  probat  toit.in  d.j>.  idciu  dc  Crcm.in  d.l.li  icgato.  ji.fi  Stichus.  ff.  dc  manuin. 

MarcclliiS.&  in  l.ciim  ciuldcin.cod.tit.  li  cmptio  fa<  tcft.  tjucm  rctcn  &  lc«juitiir  ficrtacb.  tn  fuo  rcp.  in 

Aa  fit  dc  phiribus  rcb.  vno  prctio>  vitiatur  iii  totiiin  vcr.  obligatus  rcucndcrc ,  cuius  Iccturam  dicit  lc  vi- 

rcfpcctu  vniiis  morbofa:  rci ,  &  tcncc CTpol.  in d.y.  dilic  in  ciuttatc  Scnarum  (cuin  ibi  tanquam  vicarius 

tdcin  Marceilus.  in  prtmo  notabil.  dicciu  vnani  cx  alfillcrct  prartorijin  lib.dom.loan.  Bapt.  Caccialupi 

harrcdib.is  nun  polic  ortcrcdo  partcm  prctij  ipfum  dc  S.Scucrmo,<jui  idciu  Bcrtadi.  ruuc  ludicjturo  dc 

tangciitciu,coiilcijui  paricm  rci  tnuita  partc.allcg.it  facto  in caula .-^ciiillis  Pctrucij  ciuis  Scncnlis  allcga- 

Paul.dc  Cait.iii  l.luli.uius.\V.ort'u'ti.  rt.dc  acLctnpt.&  uit:&  dc  dicto  Albrcto  de  Creniona  f icit  mcnttonc 

Signorol.dc  Homcd.cuiiiiUiij.in  princi.incip.lupcr  Bald.  in  l.fi  noxalc.rt.de  noxa.actio.&  alibi  GrpL.ScJ 

priina  ijua.'it&  Dcciu.y  couriI.ccccxxj.num.iij.&  itij.  qiiia(vt  inaitit)  lcCtura  prartatt  doiuini  Aibrcn  rara 

volcns  ibi  plus ,  qiiod  ft  in  vno  inftruincnto  iiicriut  liabctur,iplc  voluit  infcrcrc  vcrbi  puuctualia,viacli- 

pliircs  rcs  diucrfn  prctiis  vcn Jttx,  tamcn  omncs  rc  cct :  ijuaritur  li  aliquis  vcndit  teuduin,  &  pacillatur 

|i.:tintur  pro  vnocoi)Cra.:tu  fiuc  prctio ,  quiavnam  cum  cinptore,qu<)c|  rcdJico  libi  prctio  iiindus  rclii^ 

c\  di:tisrebuslmc  alits  non  cinillcnt  dtftal.  cutn  c-  tii.itur  vcnditori:  &  dcccdat  vcnil:torrcii.ci>  plurib. 

iufdem.  Aliasfuiptor  inuitus  incidcrcCincoininu-  li.TrcLiibus,&  vujs  vciit  icltitucrcpartcm  fundt,  & 

liioncm,  quod  clt  inconuenicns.  I.ii  non  lortcm.jf.  alij  nolincrccoliigcrc,  luuujuui  audiatur  ?  &  viuctur 

li  ccnrum.ftldc  condidion.indcbtt.&  l.cum  patcr.ji.  argii.huius  litcrar  tju  ;<l  lic,  &  l.lcgatarios.m  princ.ttl 

^i;iciinmi$.ft^delegat-ij.&  d.Lquod  li  noltt.  $.ll  plu-  dc  lcga.j.&  l.liciii  tundus.dc  cou  .t.&  dcmon.  tScd  ^ 

rc>.&  ibi,vcrli.incer.ibi  Cirpol.ni  iiij.nocab.&  tcnct  contrarium  in  lioccl  vcriusjvcdicium  clt  it  pra.Scd 

Alcx.con  i.cxliij.  in  princip.lib.vj.  Cumlit  quid  tn-  nunquiJ  fi  ilic  vult  lulucrc  partcm  fuam  &  cohirc- 

diuiduuin,fccundum  Bartol.  quia  vcnditio  cotitiucc  diim,&  totuui  c6fcqui,aiidiatur?  &  vidctur  quod  lic. 

rcni  tradi,quod  cft  tndiuiduuin,  d.l.ftipulationes  iio  tt.dc  concrah.cinpt.o.l.lilhil  is.^.qui  tlinduni.  &  I.ij. 

diuiduncur.in  princ.iuncta  l.j.&l.excmpco.inprtn.  ti^dc  iuanuiuil.&  l.nc  inpiiirc5.de  e.Ycrcit.actio.&l. 

fl^dcadt.cmpc.  Hoc  cnim  probateircindiuiduum,  fitcatucritdc  iiunumif.  iclb.  &  1.  li  quis  Icg  ita.dc 

quia  non artcrt  unum  vcilttatcm  in  paitc  rcfpcctu  condttio.&  demonika.ln  contrarium  vidctur  qtiod 

f>artts,quanuin  in  toto  relpcdu  K>tius,d.l.li  quis  a-  non,arguin.I.(i  vxorcui.$.agri  plagam.  dc  Icga.iij.& 

ium.de quoaliquidintira  dic.im.  alias  emptornon  l.li  phircs.de  condi.inlcrt.Scdvtdcturdiftingucndu, 

fijiliet  cnipcurus,I.fi  duos  quis  lcruos.  &  ibi  gl.  Bald.  an  cohf redes  rcpudiaucrinc  c\prc(ic,&  cujk  iiabcnt 

&  Alb.  rt^dc  concrah.  cmpt.  Tum  ctiam  proximior  locum  prima;  allcgacioncs:auc  noii,&  tunc  lccus :  Sc 

nonpoccltvnamcxpluribusvcnundacisrebus  rctra-  idcm  Bcrcach.in  di>.to  rcpcrtorto,  iii  vcrbo  cmptor 

hcrcncc  pantcr  dominus  iurc  prxlationis  rctincrc,  rctroucndcns  cx  pa6to.dii.cns  fe  in  dicUcaufa  Itc  lu- 

vttcnct  M.ifucr.in  praxi.tit.de  rctract.verli.  itctu  v-  dicallc.fcd  AJcxan.in  d.l.  ft  cui  vfusfructus.de  vlutru. 

navcl  plunbuscum  altispcr  nos allcgatis,  lib.con-  lcgat.tcnetfimpliciccr  vnum  cx  ha-redibus  pollc  (ll 

fuc.Bitu.co.tic.$.v.&  idem  B.d.  in  traa.dc  iure  pro-  vditjtotum  rcemcrcftuc  alij  cxprcfscrcpudtaucrint 

thomifeos.verfi.fcd poncquod  doininiis.  &  Alberi.  fiue  non.allegat  Raph.in  d.l.cui  tundus.dc  Cuiidtcio. 

in  I.fi  duo  patroni.rttdc  iurciur.&.Martinus  Baicoic-  &  dciuonftrat.&  in  l.li  niihi  &  Tttio.  dc  vcrborutn 

tus  in  arbo.diutdui  vd  indiuidui.vcrli.  pro  hoc  tacit.  obligJt.vt dixt in  d. ji.dc  confuc.rctraa.in tin.&  pro 

^lncontraruim  vidcturquod  vnusvcnditorum,  auc  hac  L)cctfto  gloll.in  dJ.  Icgacarius.  de  legac.j.  &  latc 

lixrcdumpoiriclinevoluncaccaltcriusrcdimcrcvt  S->cia.indiCtoconfd.xvj.vulum.ii  j.  &  idcwi  in  l.j./. 

voluit  B.jldus  in  l.quod  U  vno.pcr  illum  text.f£de  in  fcd  quotics.ad  Trcb.  fi^larti.  Bafcolctus  in  d.arbo. 

<liciii  addictionc.&  in  I.fiftulas.  f  .qui  iuntlbm.  &  ibi  iliuidui  &  indiuidui,  verf.fcd  qHarritur.cuin  fcqucnt* 

BjI. tl.de  contrah.cinpc.  &  pcr  tcxcinl.  tutorvrgcn-  Scdfialij  infira  tempus  recupcrandi  vcUcnt  vciurc» 

tibt]S.$.j.rt^.dc  ininonb.  &  ctiani  per  illos  text.in  d.i.  admittcrcncur  vna  cum  alio  primo  agcnte.  £t  iftii 

ftipulationcs  non  diuiduntur.  vcrfic.  expcdita  thco-  condufio  cft  vcra,  non  folum  ctiam  quando  vnus  c- 

rica.&  rcfpondec  ad  td  quod  dictum  cft,qu6d  in  ma  git  pro  lc  ad  cotain  rctn  folucdo  inttgrum  prctium» 

teria  indiuidua  vnus  non  poflit  infolidum  agcre  fu  lcd  etiam  profedo  qua  ndo  tani  noniinc  fuo ,  quam 

ne  aliis,dkia  Icgc  fecunda.j(.ex  his.  dc  vcrborum  o-  cxteroru  ibciorum  vcl  colixrcdum  cgcrit ,  quamuis 

bligition.qttia  illud  procedit  in  matcna  omnino,&  dc  eorum  volHiuatc  &  confcnfu  intra  tcmpus  ad  re- 

totaliter  indiiitdua ,  vt  cft  ftipulatio  fcruitutuni,  quz  trahcndum  pr^fiito  non  apparcat^quia  fi  teiupiu  cft 

non  potcft  .1  principio  pro  partc  imponi,  l.pro  par-  clapfum  non  nocct  diflcn(us,vt  voluic  Socin.in  pra^- 

tc.tt.dc  rcruicucib.fcciis  cft  in  obligationc  rcm  tradi  allcg.conf.xvj.nutu.x.\vtj.  quoniampcr  lapfum  tcm~ 

Llocu&.rt.dc  acquir.  polTe.  &  idcm  in  hoc  Bencd.  de  pons  cft  locus  iuri  accrdlcendi>  vt  dicit  BartoLin  l.(i 

Plum.in  l.fi  ita  lucrit.  verfi.tertio  oppo.  lf.de  manu-  mihi  &  Titio.&  ibi  otiines  fequuntur.  dc  vcrbo.ob.. 

mifr.tcftaracnt.qiiia  fccun  Juni  eum  non  eft  rcddcre  lig.it.cum  aliis  per  Socin.aIlcga.tt  lignautcr,  vbi  ta- 

rationeiM  diuerdtatis  intcr  alia  iada  diuidua  &  da-  lis  agens condu.'it  in(blidum  lus  cuilibet  compctc-. 

tfoncmraliascffctcontra  tcxt.in  l.v.^.fi.dc  verb.obl.  re,quod  fortius  eft  lccundiim  aim.litita  condufutn 

'£t  pracfertim  fccuiiduiu  laf.pra.^frita  cautione  dc  da-  in  curia  nobilis  domicellx  lacquctx  de  Qmftaiiun. 

do  pirtcin  aliis  fociis ,  fi  volucrint  rera  habcred.).jf.  vidux  defindti  quarti  prsfidis  Carlc  appcllatx,con- 

fi  pccuniam  in  faccuIo.rt.dcpofit.alIeg.Paul.dc  Caft.  tra  Mariam  dc  Lcfpan  &  Franfquinam  dc  Sarrault a 

conf.ccxxj.indp.in  hoc  paiiu  duo  funt,volum.antiq.  Scncfchallo  Aquitaniz  appcllantcs.  Scd  ipf*  appel- 

&  iftain  parteiii  fcquutus  fum.in  $.v.  la  vlrtma^nz.  lantcs  obtinuervnt  ex  eaufu  in  «juadt  rcqucnt.  C9l)-» 
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tei^«.'Et  btiiti^ifii^liyim  «Beqii^^         An-  no^  Ei£hcquta  imputatur  fibiydblfKMiidere  potue^ 

1101529.  hti&iam  iit  acquiTituni  aducHariotCtu  pifiudicacur» 

5  V  \f  1/  vtdicjtSpcc.intitualeinAru.edit.  (.ponremd.  infi. 

^  '  verfi.vltim6noAAnt.dcBut.8cImojnc.G.pcfpe-> 

I   C«""f'^_  ">         «"^  dutcrju  MiimmMu»  tOps^fideinftniA  glo.roagna  in  l.j.$.«diiio  A  ibi 

f$HdeffieiM.»m.x.&9B^^^.  I«Cwfi.ij.condfcitver.iij.coocluJ".deedaid4dleg^ 

5  piUm>rr%<  co^ttran*  frmtmnmfmtffmiM  B(djnc.pr«fcimum.dctcni.&idemLau.Calca.o^ 

tij*  relTflhere.  ILaiV^njaniii.£3im«liuBerFel.in  d.r.imnnrg|i;f(f, 

iconfi^' 

tetitr  omniacontcntaininilrumencisiv  t  inqaitlaiv 
iu  ccum  venerabilisule  Acceptio.  &  BartpLio  Lpoft 
1egatiiTn.iUchk<]idtituttin<lig.acAiidJMlMon£ 


iUm  reirMhtre.  „     '     .  ■     ILcsvdiadcxwjraimaUUpcrFelan  d.c.im|Mitafl.v 

4  fnihmmemmmf^^vtditmiimi&ftiiMm  ftptimtV<^<lBrt^dediw^j||ega.quon5^ 

rr!^-':'  AppTcbjire.  .    -  -  -  - 

j    fnjSfHifuniA  dn»  ft  Jint  ecntrdria,  cui pttiiu  credd- 
tnir.&tmffAA^l&vu 

CCLU. 


Scit  »lia  in  diclo  pioceffu  ocu  fuetuac  dvbia^  quonum  ap- 
pcIUss  ptoduiit  inftiucncttcutn  fcu  eiempliim  Tcntimonis 


Octe&ttadi^^ti:. 


Aiij.nu.\-xiiii.&  xxvj.vol.ij.  &r  con(iJii).vern.przter« 
ca  conridcrct.vo]uai«iii.  8c  Alcx.  coafiiio  claw.  mi. 
xtiJib.^.&  Soctn.oiMifi;ai£v|.  iiDnta^vobawii^^- 
Bal.conf  ilio  cI\.\xj.omnis  alteltor.vol.i).cum  aliis^^ 

camM^t^ieimiicn^do giorfjinim  pa  collaaooaiituB  le^kpcr Dcci.in ccum vcnerabilis. in |d. in vetltab 

C%illfliia,qai  in  {broum  rcHrgic  pvblicam  qutxldaffl  ^  vmum.vetfici.fiicceffini  ilfiSCOmeffio  1010* 

tefiim  manu  ie McUicau  notir.i  o  ■ :  i r ccperM,  ^if nim.iioo        ^on  potcR.vt  tcnct  Allbbfiail.  in  c.fin.ad  fin.Je 

fciuraroiumJcScncfclulU  Aquiiaiwt  latts,  &prrareftam  «aa«perIonam-flO«n)«»I«apieiWi8l»bile(qu»- 

canxcoi;firmau^  1  c  P  intrrappelUaf  aliudpioduxctinr  in-  uis  non  cflct^approbarc  vidttiirnt.i  quod  poJica  alia 

fhu  iw^Tum  p«ii.\  ^»;  ii  n)iicn»cndmooi«  (iae  aliquopjdo  inftrumcnta  ciuidem  notarij  cotra  ipiiunprodu^a 

ac  u-n  .u.nrf.  n  f  m  ,„a  c^ur.ic.n  ,.un,  fa.prum  &  replnoU» (ltfi*attt»effonat ipfiol nOC«fi)ll^^ 

Con«amf.I:..tt  v..m  pUu  co  .t.m  ,s  Mium  aliud  :  .,tur.iiur  tcr.t.Vt  voluit  Ba  .m  I.  fl  quis  tcftlbus.  C.  dc  tcftlbus 

primi  coius  pji ui  inftcumento Uaii  dcbcat ,  ita  cjuoa  pioba-  luxta  iuud>  Quod  approbu  non  rcprobo ,  vt  ibi^  L 

lio  *a1cat.  Sccun  16,  an  nonthiseiTao  infttumcnto  pluia  8c  Ne(ennins.ftae  n^.gefi.&  fequitur  lac.  in  dA.^fim~ 

diactCi  capitula  qaimlibet  pMMOi  i^iociitU  coBDncmc,  Jitioncs.vcr.tcrtia  dcc!aratio.ibi,addc.  &  Hippolyt. 
polTu placa  fteeie ii>lhome«a.atciiilib«coacraheiia«lbdc-      ^j^^jj^^       ignor.ms.  nu.io.  ff.ad lcgem Corn. 

/^-/"riT  defillfis.&inl.fiquisnequ2fiio.itdequKfitOi&A- 

DLCISIO    CCLil.  lcx.conn..«viij.m)ni.xiij.Iib.^  '.  Guid.Pap.qaxft. 

Vo  ad  primam  qu^dioncm  cccccii).in  pnnci.  l.iiuitarcy>.l.ini,qu6dproduceni 

dtc  quoid  aliquandu  inllni-  RODcarc  non  poteil  mftruiiientumprodudwMifi 

incntavcl  fcripturx  fibi  in-  parsaducrfa  iiiipi*^na{]cttalcm  proou^onem»  pet 

uiccm  coiiuailicunt.£t  tunc  ca'quar  no.Iiino.in  c.inulicri.de  iureiur.cum  alits  pcr 

aut eft c6tnrictas  in  codctu  1  clin.ibi  alle.&  no.BakLin  d.cfi.verfica.iqa(ro pra- 

inl^runicnto,  vcl  inea^uu  duxi.de con^r.&idcmFeli.ind.c.imputan.veifi& 

rcripttira,  autin  dtucrfisab  {eptima &  vitimadeclaraiio.  Linmalecund^inifi - 

_  •  vna  t  "vd  vtmque  parte  pro-  ft,itim  rc  intcgra renuntiat  pro JuCtioni ,  l.fi  adacp» 

1  duLtts.\  Si  in  ca jcm  fcriptura verinftrumenco,cunc  farius.(qua! eit ad hoc  fing.)Cda fide  inflai.&  l.quc 
fi  potel^  aliqtia  diuilionc  coadiuuari ,  vt  non  fit  lcri  -  fatiiili«.&  ibi  Flona.lf.fami.ercifiu&  BeUll  d.c.pnt.> 
ptuiafibiconttaria»fed  Jiucrfa,  tunc in  fua  rcmancc  fcntiuni.&:  Rom.i  conlil.ccco(XMiij.quo«dprimum 
nrmitatcivt  patet  in  prima  conilirutione. C.$.<qHib.  ijuotifuiHciat.in  vicim.dubio.&  Luon.in  d>/.edhto- 
&  (ic iura  iuribus  conconiantur.  l.vna.  CdeiiMw.tc-  ncKante fi.vcrtic.ilUm  gloitita enucleatamocccdat 
ft.i.c.ciim '«pediat.dc  clcd.lib.vj.Idem  etiam  fi  pof-  tcxt.in  l.fi  £iUbs  codtcillos.Gdc &l.dc  hocaiibidixi. 
fintaiK|ii.i  iuu.iri  intcrprctationcfaumana& vcriii-  tSiver6«b  vtraqncpanepndiKiantur  iofbumenta  S 
mili  fccuniiuni  n.ituram  cotra£faM»l.fi^nio.f.).irJoc.  ctufiiom  tcinporis,tniiCconfidet«ri  dcbct  qnr  fai- 
Alils  non  adhibctur iuics,^|bi  rcpug<Mntia.£de  re-  pinra fit  digniorJ.cum  dc  Ttatc.  11:  de  probation.vt 
gul.iur.&  ibi  Dccius  nuai.v.  cuui  alits per cura  «Ue-  quia  vna  (criptota  eft pufa>Iica  1  & «Jia priuata,  &  pu. 
ga.&  Angc.confi.occlxxvj.philofophice.va:fic.iedfi  blica  pra1ercarfdJ.ihiMmat.qni  potio.  in  pign.  ti»- 
ialua  rJtione.quia  etiam  tcUi  (Un  contrarionoilcre-  bctnili  ili.i  priiiata  cflct  pkinoiis  nutJta  tdubust  vt  6 
diti^ytibtnoc.&  in  l.fcriptura:.  pcr  Bartol.  BaU«fie  dicitii^  glo.&  bali.&  ukm  Salicin 4J.  fcriptuia^  6t 
I>dmtCSwfide  inftivm.  &  c.imputari.&  ibi  Felifi.  J^elin.in  d.c«]i.impatari.iitpriin«'Ifaliitatione.&  tuc 
poft  Ahb.ncm  SicuLin  vj.  dcclarntionc.  &  in  prima  dc  ifti.%  dicitur  prout  dc  calu  fcquenti.St]f|Dr6ambar 

2  &  fccunda  Unuta|Dune.eodcm.titulo.1rS«cundo  caiii  icriptura;  iintpublicc^tucautboritttnnotatiorum 
'  ^iiaodoc^aliMi^  ceiAiwaiid»  fant,^  dynior  fitJ^.  &  iii.f .)Jf.de 

mentiSftuncaiit  codcm  produciitur,  &  non  pofliiiu  iiik-  inflri:.&;  Alcvafi.coiiu!cxc.num.xvij.libro  fcxtOb 

«liquaconc^H^dari  diuifiunc  vcl  intcrpretationc,  &  tEtidc  li  viuim  inUsnaeatnm  melipribus  adiuue-  ^ 

vtnmqne  l^tdto»»fiiil!fbl^  eontraria  produrit  ito-  «BrddmMeulis:^oiiMti«4fecundHm  Bal.  poft  glo^ 

l^riin.cnM  iinpuMnuum  eu,d.l.  rcripturx.  qu;:m  in-  in  l.optim.ini.C.deiontrahcn.&:  committcn.  ftipa. 

tcihgit  ibi  i.Kob.dc  Arct.  habcrclocum,  fiucamba;  &  Alci(an.confi.O(C.num.xxijJib.v).vcl  ctiam  ii  ikU 

fcriptiirz  fint  pi  tuatx,  (iuc  publicairfaevoaytMtea  ■taii  peffint(vcdi6him  eft)aliQuairterpeeiationc.fc 

&  alia  priuat3:quamui$gl.vclitcontrjrn;ni  in  l.fcri-  idcm  Domini.conn.lxxvj.vcrnn  l.  prxtcrca  quando 

»turM.C.qiii  potio.inpig.  h^c.quoiium  tcxcind.  prQducuntur.&  Aicxand.coaliliuclxx.oum.jJib.vi. 

I.fcripturf in  ctmputari.vtuntur  vcrbo  fcripturf,  Ecidco^^aBndoab  ta»9c  «oiem  nocatio^niit rifto 
qiiod  vcrihcnfur  in  oinnibiis  prscdi&is.  &  fcqUitur.  manata,  vteratincaiii.flollro,  in  qim  ^rrrcrs  pro.* 

Saiicer.in  didaLfcripturx.  bi  m  c.impucari.iu liiidc-  .  jiucebatur  inftrumenmm  pura;&  liiiiplicis  veadi- 


5  cbntione.tQuinimo  pars  ilkpeditaeitftafltiiiilC.  j0onisAadiivwodlBcitittftrnmcntuix(^) 
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quia  iftud  non  cparradicit  prinjo/ed  addit  padum,  Bal.in  da.Sciupronius.cuaJ  nota.in  regula.plus  fcm. 

c\  hc  poflum  Liluan.«p.cum  ioann.  crc.niu.  &  ibi  pcr  in  fc  contmet  ouod  cll  minus,  dc  rceuL  iur.  hb 

Jqnoccn.Mi  fL&  oinncs,  dc  hde  iaftru.  &  huc  Ci  hoc  vi.&  in  l.in  co  ouod  plus.&  ibi  Dccms.  tt:co.tit.&  i-" 

uiltruincntumaddcnsciretin  toriju  probantc,  vt  dciu  Alcx.con(.Uiiii.ver.corroboraiuurJib 


Uati.n  aicirti.a:  idc.n  /f-g»d.Bcliamcra  in  Dccilion.  dclando (Jcorg.in  Lob  carmcn-^.  fi  tcltcs.nu.xiiij 
,  t:q.VOUj.mci.  a  pioducanuir.  Vd  qu.tndo  vnum  in-  dc  tcft..&  Florij.m  dd.cum  dc  watc.vcrfic.rcquitur 
iimiiientmv  cft  m  tornu  authentici  pcj^.notanuiq   niodo.quos  ad  omnia  (crc  prxdida  vidc,  &  BaJ.in  I. 
tcd V tkiui,  &  protocollu  notarij,  &  rcpcritur  tepu^  Jmpcraior.vcrficu.  fed  nunquid  vnum  «alnmictum' 
gn4ptia,.tui»c  Itatuf-  prococoUortjuia  clt  originalis  &   tf.dc  Ibtu  hominum.  vbi  cundudit,  quod  fi  vnum 
UMimxicriptarad.fi  qaisexargciitarijs.J.pcnuUiin,  continctplusquiiuahud,  &  illud  potcft  probari  Sc 
fi,4c  cdcndA m  aqthcnt.  dc  obd.  pcr  totum.  '3(  ia   rcdud  ad  minus,  vt  in  fummis ,  &  valct  in  mmori 
ajt«iF»e.nt,fi  quis  iivaiiquo,C.dc  cdcn.&  tcnct  Bartdn   fuiniiia,arg.I.dicm  profarc.  j>.fi  plure$.ff.dc  arbi.  Et  • 
Li«mpronKS  i^roculo.  ^  ibi  Bald.  fludc  lcjjatis  ij.  S§  »dco  li  rcpcri.nuur  duo  inllrumcu  mandati  (cu  pro- 
idciu  Bald.iB  Lcjim  proponcbatur.in  vlti  ip.  (ju,fl- dc  cnratorii  cadem  dic  confcita ,  ncc  apparcat  quod  v- 
^*t,ij.i;;Uji.coi)tiL  Ux.aliaj  Iiq.  quidain  nomme  Ci-  num  tucrit  prius  aJt«;r<.,  quod  illud  prjcfertur.in  quo 
c|k<lt«.  kul  V.*  Corn.contil.\xviij,volum.pr,mo,3c   datur  miuor  potcOas.v:  voluit  liaid.  in  l.t.dfi.$.  Cdc 
L>cciu5>n  dl»ttp<.i:u.n  vcncrabUis.in  xj.not.&  Ang.   Iurt.&  Alcx.confi.)dvuj.hb.vij.Aut  noii  potclt  rcdu- 
8  dei>utr.i.i(;Judum.dcconucr.coniug.   tEtidcin  ci,vtquiavnaftnptura  cft  picnioraltcia.vtquiaco- 
quando  <j>ixc  duo  lultrmncnta  originalia ,  quoruiu  tinct  plura  capitula ,  &  tunc  dicit  picniori  fcriptunc 
vnuindt  ra.agjsorigmale  quim  aliud ,  &  tunc  ftatur  ibndum  drc,argu.Lfi  ita  fcriptum  tiicrit  1  itius,iin6 
ma^ts originaii,d.authcnt.dc  labcllio.  >.fin.in  fin.CSc  Scius.lf.dch4rrcdi.infti.&  in l.fi  quis  cx  argcniariis.J. 
Bai.in  d,l.iKinpromu»,vt  hic  vidttur  luilTc;quia  pro-  fi  mitium.dccdcnd.prout  m  caJu  noftro.  Scd  vnuiu 
duaum  tuiotiginalc  inttrumcntum  pcr  notanura  iion  crat  lcgitiinum  ( vt  diaum  dt)  &  fii;  non  fado- 
qui  rcwpcrat  grollatum,&  aliud  pcr  coramillariuin  b4ttiJcm.&  fcquitur  .\lcx.confU.cv.vcTlic.  Sccundo 
qu»  cxteulW  uiagts  a.upluia  lua^iu  notarij  rccipic-  principjli  fiindamcnto.libro  v.&  Doininicm  d.c6- 
tis  lcnpta!ii(licct  u  m  figiutumjgrorEiuit.  &  m  ior-  iiho  Uxvj.vcrli.  prattcrca  illa  inftrumcnta.&  Comc 
maut  pubiicam  rcdcgii:  quod  l^tur  mlb:mt»cto  pa  confi.ccxliij.vo!um.iii.&  plciic  Balduj  conf.cvj ^lias 
tiouriuiii;iict  tcccpto  &  tignato ,  quia  talis  abbrc-  xcvj.  tafus  talis  dl ,  producuntur  duo  inftruincnta. 
uiaturafcu  cxt?/w w  ivon  lignata  cft  i.npcrtccu,  cu.u  volum.v.vbi  vtdc  &  Socin.  canfi.xciiij.inci.prxftan- 
iufi\  bieiu  lu  protoc'.>Jlojrcpcrta,  fcdqua:dam  pcric  tilllmi  &  iuftilfimi.va fi.concordat  quoduo.  voUiit 
chartulacaf:eii<>ligno-notarii.iieopciutusvitiofa,d.  Bald. 


aucti.dc  t.tb<.'l.i>.pcnaltiiu.plciu:  Barba.coaLtx.num. 
Xvoluiu.ui).&  Cor.cottliho  ccxxvi.yol.iii.  Quiintin-j 
liujufmodt.tfaiiruinptum  pcrcoramilfanum  tuitfi- 
aic  .tucbortt4tc  iudfcis,&  p.irtis  vocitiunc  £tcku:idco 
uon  cft  aiicuius  roboris.k.cuLn  l^.tibellio.de  (idc  iii- 
itruinait.qutcqijtd  volucrit  ibi  Abbas  Sicu.  Scd  pri- 
uiuin  tcnct  Cot'ncl.confil.xxiiij,volu;u.iiij.cum  alus 
£iprl  alicg.ia  Dcwtfto.xiU(vi).inci.  quia  (itpra  in  pi'£- 
ccJc  iti  q,ivuai.vij.&vtij.multa  cnim  rcquiruncur  ad 
Ii^tVtiniilru^ncntumpoint  pcr  alium  cxc.nplari  & 
gr'*<farit.vt  ibi  dixi.&  pcr  Corn.coiilil.cxxxij.voluiu. 
quar»>.&  Fdintn  dicto  c.impucari.tn  prtncip.Bcne 
vcm.-iicil,  quod  CxCinpluai  manuciufdem  noi.irij 
qui  lcriptit  authcnttcum,probat;quia  cadctn  auchi 


MM  ty£.  ...... 

•    J>>lfnn$tr>ti  plHTA  cApttm  Mfopint  fevfpminpih 

hlicJiiH  fjf  ndtn  Tedi^t.O'  nu.i.tf  j. 
4    Dtcepru  vliTM  iimtdidtn  vna  plHUMm  rcmnfi- 
mnl  vendiiMntm  fttwn  refctndtt  ttMrttilmn pr» 
tUs  pitrte. 

J    TeRdmema  duaru  n  an  ptfiim  vnt  in/tmmtnto <fr' 

cair*m  ti/dem  teHiiru*  ctnfct.cT  nn.  7. 
6    F^tfiiM  vm<u  tn  vn»  iHnrnmenti  ^rttcnle  ttmmif- 
f<»t*tt  reltijHA  omms  vtiiri. 

Qi,tni9  CCLIJI. 

Quo  atj  rccurtdain  qovilioneni ,  an  notarius  polTic  ex  rno 
inftrumcntopluracapituUdiucrri,  &quanilibctp3[ccjnptr- 
niate  nititur,<jua  priiuum ,  vt  tencnt  Barto.  &  Do-   ntuUtuer  rcfi.icicniia  contmcntc  faccie  pluta  iuAiumcnta* 
ftor.ia .iuth.fi qijistnaliquo.C.dccdcnd.&  Bart.in   dCiuUibet dclil>etaic in fatina  publica. 


l.in  lraudciu.u.ncquc  iatiLruincnta.vCifi.vcnio  ad  fc 
9  cundum.tf.-ie iurcii,iu.tSi vero non  apparcat  qu{  fit 
di}^iiior ,  &  prarterri  dcbcat ,  quoniam  funt  aKjualcs, 
tuac  cetcris  paribjs  (cu.n  fc  inuic(/:n  d.dat)  rcus  cft 
.nbkiluciidus,  quiaaftorqut  probarc  tcnctur »  non 
prot>auit,  lalrc.u  eius  prob  itio  pcr  contrarium  in- 
liritmcocjm  tuit  diiawt  dicic  Spccu.iu  dido  titu.dc 
inlbu.edtc.|i.poitremo.vcrficu.fcd  pone  producoi.^ 
lo  Bai.&  Imo.in  Lcum  proponebatur.dclcgat.ii.  fNi- 
li  in  caula  libcrtatis,tauorabdi,&  pia :  tunc  illi  ftatur, 
qtiod  libcrationcm,aut  libcrutem,aut  cauJam  pum 


DECISIO  CCLIIL 


T  iftam  quzftionem  fjcit 
Albcr.in  l.fm.verfiai.an  au- 
tcm  tabdlio  dc  codcin  con- 
tr.tchi  poffit  pcrficcrc  plurt 
inftrumcnta.  C.  de  prccibus 
Impera.offcrcn.  t  Et  pnmo  l 
argiiit.quod  fic  l.j./ .  proin- 
dc  fi  &  plures.&  Lcum.$.j.& 
ibi  Albcric.  fr.de  tabul.exhi- 


continct.cap.fin.de  rc  iudicata.&  l.intcr  parcs.tf.co.  bcn.&  $.nihiLinftitu.dc  tcfta.&  l.vnum  tcftamcntij. 

titul.&  plcne  Lauren.Calca.confil.  cvij.nu.vj.cuin  ij.  fLcod.titu.&  Lj.f.fi  quis  duobus.ftdc  bonorum  pof- 

fcq.&  Bal.confiaiij.ad  eutdcntiam.&  conft.cxJiij.  li-  fclf/ccundum  tabu.Et  iftam  partcm  tenct  Hofb.  in 

cct  allceationcs  fiiit  notabi!cs,vo].j.&  coBncccxliuj.  c-contingit.dc  fidc  inftru.  f  tln  coiitr.irium  vidctur  ^ 

vifo  inltrumcnto.vol.i).&  AJex.confi.  cxc.nu.xiiij.Ii.  quod  nou  pofflt  per  tex.  in  l.fi  quis  ex  argentariis.f . 

II  \i.Et  t  idcm  in  fummis  fi  dtfacpcnt :  quia  tunc  mi-  vh.ff.dc  cdend.&  in  l.inciuile.  Itde  lcgi.vbi  glo.dicit 

nor  fumma  debctur,d.l.  Scmpronius  Proculo.  cum  conuentionem  faiptam  toum  dfc lcgcodam,  fi  to- 

no.in  Lquinquagmta.tf.dc  proba.  Quoniam  tnlku-  ta  loquatur  deeadcra  roateria.  Largentarius.j).cdi.fC 

mentum  qucilcontinet  plus  trahitur  ad  illud  quod  de  edendo.&  ibi  Bal.&  Albcr.  quia  plcrunquc  prin- 

.  conunct  minus,  &  fic  crror  prxfumitur  in  plurt ,  &  cipium  pcr  iinem  corrigitur.  I.fi  tibi.tr.fi  ccnum  pc- 

non  In  paudurj*¥t  ibi,quod  eft  Ln^duc»  fc£uudw9  tatur.ad  hoc  boa.tcxt.cc  cmciidat.  CJuftinuB./>Hia 
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•  igitur  6ninTba$.Vcr.eumcxintcgroobnfaibi.&B3r.  liba  rcs  ccnfcttir pcr  fc ,  &p!orcsintcni^nfurcfl<i 

•  in  rub.tfJe  noni  bpcf is  nuntia.  vcrl».  fcd  an  fitflitiit  cGcradus.l:x  quo  intcrt  prmib,qu6d  fi  pro  vna  {ut~ 
•produccrc  VtJini  parucul.im.  dicit  totum  vnuni  ila-  rit  foluta  gabOTa,licct  n jn  pro  toto,  quod  continc- 

tuttnn  C}^  libro  lbtotorum»i5cnon  pancm,cdcndum  turjn  inlirun>cnTO,quoJ  vjJcat  catenus  quatcnus  lit  ^ 
&  ipfum  fcquitor  Guido  Pap.in  qua^bon.Dclphin.  faiutum,!.!!  pluti  mancrf  .flAlcardil.edic.  tSecundo 
ccccdxCTij  in  h.&  fingiiIantcrBal.con(i.xs<viij.alias   Liifcrr.qubd  li  JTvVBa  rc  occ<?ptuslit  cmptorVcl  vciv  4 
-xlix.dno  inftrunicnta  fuut  ilk.vcJu.v.&  hoc  proptcr  tiitor  vitra  diuiidiam  iufti  prctij ,  in  illa  tantuni  re 
'cUufulis  gcncmlcs  quarrcfpiciuntvtnuiqucinitru-  habcbit locum,rcfci{IiOt&  non  tnaliisj &id£mDe' 
nicnttim  in  fine  pofitas,  diccnshnnc  partcm  clfc  vc-'  cu3s  cond.ccccxxj.niini.iij.  &  iiij.  tt  facit  quod  dicit 
riorcm.  RrJttcrea  jnOrumenta  &  contractus  confici  B'ald.in  dJ.vninit.  qiicm  ibi  fcquuntur  Fninc.dc  A- 
dcbcnt  fecundum  qubd  confoctum  cft,vt  plenc  no-  itt.8c  Modcr.8f  !*orcti$,6c  Anto.Baucnos  in  d./.ni> 
tac  Bar.in  Lfrpriusi$.placuit.ltdt  aqua  ploUi.  arccn-   hil,irt  tcrrro  notabili ,  quod  li  notarius  plura  codCl» 
dJiCuin  limilibiis  pcr  Alcx.  allcg.in  coni.jcv.  Scd  pcr  ccaf  itifbtmcnta  falla  «c  codcm  facto ,  non  tanHh»^< 
plurcsnotariosiidhocvocatos  coinpcrtum  tuit  •de  dkcni^nifif:n«l  faHtim  conimililfc:  quia  intclle-  J 
vno  inftrumcntononfieri  duo^igitur. Et  ilbmpji"-  dbla^ftcr  nondicinirniil  vnum  inArumcnrum,  licet 
J  tem  maiurpars  dominorum  fccutahiit.5tQ{i_i<J<li-  rfeeiWfm  plurcsconficianturfcriptiir*.  &  idcmil»-  « 
ccndum?Odofrcd.qucm  rctcrt  Albc.in  dJ.fi.dc  prc-  cebat  Bal.cfl'c  in  tdlcqviod  li  vnus  &  ideiu  tcftis  ft>- 
cib.Impcra.oftcrcn.tcnct  quod  fi  tcinporcrogatio-  pef'c6dc:n  articuloiueritf»lfo  tcftificatus,quo<iti>  ' 
nis  diclum  tucricqucHi  indc  pliira  inftruiucnta  con-  tiim  lcmd  dicatur  talfirias,cun>  aliis.  pcr  CxpoL  iig 
6ci  poflint,ninc  phira  confici  potcruiu,  quia  volon-  ccmfil.lxxviij.verf.item  €xei>  quo^iTciterauittaUega- 
tascontrahcntiuni  fcruari  ticbct.l.j.  tf.dtadininiftra-  ns.qnodnot.quiaphircsiudiccspriniafacicdicerenc 
'tut.&  l.iu  liccm.ttlcommiini  diui Jun.alias  non.  Scd   contrariiim,  Qood  tamcn  inttlligcnJum  cit  tecun- 
contrariam  tcnct  Albcr.in  dJ.fin.  liucHii^m  tiicrit   dumlparincai  delmol.  in  d.l.vnuin.  dTe  vcrum  nifi 
plura  polic  c r^nfict  inlbumcnta ,  diccAs  ita  conliic-   «rdTcrariorte  fcripturx  faliar ,  vel  didti  tcftis  fit  fc-  ' 
tu  hnc  fcnun  ,  qu.indo  contradus  (iint  coninnincs  quDtu  nobuin  prjnmiicium  partibus:quia  tuiK  pro- 
vtriufqiic  panis:vt  coniraChis  venditionis  vcl  loca-   ptrr  pJurrlitatem  otlrttfc,  plurvcs  pccna  Cilfi  punirt 
tionis.Ncc  cll  fccii'liim  cum  in  d.l.locum  ^.j.  nrccf-   pnftrt,  sr<;.iiucnt.l.nonnunquam.li'.Jc  priuat.dclift. 
firia  illa  dcclaratio  partiiini,  quam  aliqni  tabcliioml   &  j^dtm  I^aiierius  in  d.v.nihJ.iii  tertiS  &c  qu.ino  no. 
tcmporc  contcftionis  &patlationij  ficri  taciunt,fci-  tTanicn  in  q  noftra  idcin  vidcttir  diccndum,noca- 
licct  qubd  poflinr  cxindc  vnu;n  &  pluraconficcrc   riumpoitcplura  conhccrc  inilnimcntacxvno  in-  5 
inftrumcnra ,  &  p.artibus  illa  tra-lcrc ,  &  dcliberarc:   ftrumcnto  plura ,  diucrla  &  fcparata  capiiula  quem- 
quoni  iiu  lioc  dc  lofc  faccrc  poirunt  &lic  loquunMjr  Hbct  contnihentcm  rclpicicnna  continente,  uilicec 
inra  pro  prnuapartf  allcgau.  Sivcrocontraciuscr.  infhvmcntum  vcndicionispuix  in  forma  cmptoti 
fct  in  tauorcm  vnius  panis  tantiim,  vt  liipulatio  vc!   tfa()en«!um,  &  inltnimentum  pacti  &  conucn|ionis 
obligatio,:unc  fi  lcmcl  fiiitrcdaftusin  formaoi  pu-   dtfrcrroiicndcndo  venditori  dcliberanduniTliCct  in 
blicam,&crcditori  traditus,  tuncnontcncirurmfi  cof!cm  in?p  .ncntorcccptofintrcnuntiationcsiu- 
citato  dcbitore ,  &  amiflioiic  iliius  probata  {al:cm   rimj>,&  jtil-gifinnes  ac  fubmifiioncs  ngoru  &  viriu 
•pcr  iacramenaini.&,pro  hoc  dicto  cft  glo.  in  1.  prx-  curiai  a  &"i  ^jilorum ,  quas  iii  quolibct  illorum  po- 
tor.in  principio.in  vcrbo,mcum.lf.dc  cdcnd.  &  ibi   tcrit.ipponcrcvt  volurt  Albc.drRDi.in  l.).$.cditio- 
cam  llquiintur  l>ar.Balii.Aiig..\lb.  i.»fon. &  Ludu.»  nrs.vcrlf.fi  inllrumeritum  habc:  plura  capitula  ff.dc 
Bologni.in  primis  intcr|>rcta.&  Bar.  in  l.inftrumc-  e-.-  n.  JiLcrstotclVc  inl'rumcnra  quot  capiajla.l.fi 
13  in  liti.&  ibi  l'au.dc  Cift.rulij.&  lafo.  C.  dc  fidci-   cx  tAifi^.  C  dc  traniai:),  &  d.l.  fin.dc  prcobwmpcra. 
commif  l-.t  lic  fccundum  Alb.kr.litSpcc.  in  ^.poft-  ofSrr.&  totfcutcnti«quot.nrriculi.I.ctiara  j|.cxcaa- 
quam.dc  inftrumcntorum  publicatioiic.  pcr  rotum,  fa  it.dc  n4;nori.&  gl.in  cin  vciljo,  cadcni  (eotcnna. 
&  mjximc  iii  vcrl.vtautcm  inUrumcntum.dcinftr.  deordi.cogiii.qi»iji  rrp;'r.itorum  (eparataeftnatura. 
cdi.Et  an  perJitio  inllnimcfi  probctur  iuramcnco,  l.fin.ff.decal.  &  in  his  qi«ar  icparan  poi&ntvtilc  pcr 
vidc  notata  pcr  dod.in  l.huiumiodi.j(.fi  tta  lcgantm   inutilc  non  vitiritiK.i.laiicimus.  C^c  donat.Et  pro 
ft  Jc  Icg.i.&  Guido  Pap.q^itrnio  ccxliiij.  &  alibi  ia:-    hac  dct  ilior.  ttrtt.  in  d.  I.  argciuarius.  i.  cdi  autcm 
pc.Etqiianiuishxc  Dccitio  Albcrici,  qubd  notarius  ratio.flf.de cdcn.Et  ibi  Barto.  ita  tcnet,  &  etjam  Al- 
piitrit  vtriquc  p.irti  faccrc  cx  codcm  contraclu  &  v-  ber.vcrfi.vlfimb  colligit.  gl.  probans  in  fimiii,quod 
no  iiiJti)  gcfto  viium  iiiftrumctura  ciufdem  tcnoris,   fi  legatarius  pcr.it  fibi  cJt  tcl^anicntum ,  non  dcbct 
&  fic  plun  exemplaria.tamcn  cenfetur  vnu  &  idem,  totum  cdufcd  iolum  id  quod  ad  cum  pcrcinct,  fcih- 
&  non  plura  diucrf  i.Quoaiam  licct  dc  eodcm  laito   cctproocinium  tcftamcnti ,  vt  fciatur  an  fit  la^utu 

{ilura  conficiintur  inftrumcnta,umcii  ifta  piuralicas  in  icriptis  vcl  non ,  dics  &  annus  harrcdis  inftitutio> 
cripturarum  non  facit  ccnicri  pluralitatem  dcioru.  finc  qiiibm  non  valcrct  tcftamcntuin.Item  teftcs  & 
cJ.j>.nihi!.&  d.l.vnum.vt  dici t  Bil.in  d.I.Scmpronius  capitulum  contincns  illud  quod  fibi  Irgatum  eft ,  & 
Proculo.  dc  Icg.ij.&  Alb.in  d.l.vnu.diccii$  iacin  eire  conclulio  tcftaiiienti ,  vbi  communiter  apponitur 
in  dclcgacione  &  comniiflibne  iudicum ,  qirx  fcribi  clau(ula,fi  ifon  valct  iurc  teftaraenti  &c.  £t  idein  6 
poflunt  in  duobiis  vcl  pluribiis  rcfcriptis  ciufJc  for-  pccatur  fcatndum  Alb.copia  inucntanj,  vd  altcrius 
niar.c.ohm.  dc  rcfcript.  &  talcm  «licit  cllcconfuctu-  inftrumeiiti  contincns  plura  capitula.allcgat  tcxt.& 
dincm  ccdcfia;  Roman*,  fecundum  Gotfrcdum  in  glo.in  lc.contingit.&  ibi  idcm  tencclnno,  &  Felw 
fuafumma,titulodcrcfcriptis.  9.  itcm  toliuntur  rc-  vcrfi.vlnmo.&Spcc.in  tini.dc  inlb-umcn.edit./.re- 
fcripta.cum  vcrfi.fcqucnt.  llt  fic  crcditor  potcft  ha-  ftat.vcrti.porro.&  vcrlic.  cjoid  fi  produco.&  Azo  in 
bcTc  fccundum^AIb.Uc  Rofa.bina$  tabulas  fiii  crcdi-  fumma  Jc  cdcn.$.cft  autem  ticienda.  &  Archi Joan. 
tt.I.qui  tabulas.j^.indc  qiixri  potcfb  if.  dc  fitrtis.cum  Andr.Ancha.Domi.&  Philip.Francus  inc.cum  pcr- 
ftmilibus  pcr  cum  addiictis.pro  quo  diccbat  Bald.in  fonx,  pcr  illum  texram  ibt ,  ncc  non  dc  Aftictilis,de 
Lfinali./.prxtcrea,vcrficu.  ibi,pro  fmgulis.Cde iure  quibus controuerfia  fiierit  tradcre  rciicatur.  de  pri* 
dotium.quod  licct  in  co<icm  inftrumcnro  continea-  uilcg.libro  fcxto.  &  Fclin.in  c.  primo  vcrficul.tcrti» 
tur  piurcsrc$»ii  tamcn  habcant  precia  d4Un6U>(ju£-  coAciuiio  pnacipalu.  dc  probat.  cuui  alus  per  cum 
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allcgatb.&  tbi  iJcm  Decms  vcr.prajdidiconcIuTio.   fcd  priuiuin  communius.  Kt  iftam  pnrtem  rc1i(]ua 
Aiigel.con(i.cL\iiij.&  Cin.Bar.BJ.AJb.8f  Salicin   pjrs  dotninoruin,de  quorum  numero  cgo  ciaii,,ic.. 
d.I.ti.&:  ibi  Ial.vcrl'.item pcr  illum  tcxtuni.CJc prc-   <J«utafuit>q'.i:cvidctar  vcrlor,vtpatctcxpr.Tfliiii$. 
cib.impera.ortcrcn.ldeo  padum  dc  rctroucatlcndo   Lt  atiiicrtc,n|uia  fupra  proximc  dictuni  cn,  difpi^i-  ' 
cftfcpar.itunioinnijioavcnditionc:quarcpotcUdc   tioncm iJ:  ordmationcm  duonim  polTcin  vno  in- 
co  ticri  in(lrumcntum.&'  idcm  (cntit  Bart.&  comu-  ftruincnt^)  ticri  cum  cifdcm  tcRibus ,  figillis  &  fub. 
nitcr  omncs  in  d.rubri.dc  noui  opcris  nuntiatio.vo-  fcriptionibus,hi>c  c(lc  mtcUigcdum  fccundum  Birr. 
Icntcsquodvnusarticuluslibri  (latutorum  ,  &  non  in  l.patris  Sc  tilij  tclbincntum.tf.de  vulga.  &  pupiM. 
cartcrijclt edcndus.Sc  idcin  ibi  laf.vcrf.glof.  in  rubri.  dc  vna Ibbrcriptione iiotan)  &  tcftiura.aigu.  1.  fcirc 
ibt ,  vltimo  inquantum  Bald.  &  pro  hac  Dccif.facit  dcbcmus,dc  vcrbor.oblig.  quia  vidcntur  tot  e(lc  tc- 
tCKt.in  l.eic,conuciUionc.ibi,ita,  vt  pars  inftrumcnti  ftamciita  &  fubfcriptioncs ,  quot  funt  teftatores.& 
iignificat.&:  sbi  Bald.Sali.&  Mod,C.dc  pactis,&  Lco  cum  Barto.ita  tranleunt  AlbCrt.Bald.  Angcl.  Paul.&: 
qiiod  ii  multis.Cli  ccrtum  pcnt.&:  cft  calus  pro  hoc  cxtcri,vt  Iafon,vcrfic.circ.i  pnmam  qiiilt.Qujntmo 
in  l.(i  <iunbus.fccundura  Ang.ibi.£qacmadinoilum  vult  plus  Bald.ibi  fubfcriptionctn  notarij  fufficcrc  iil 
fcftjincntJ  apcriantur.vbi  Angc.ait.Itcm  cft  hic  ca-  principio  in(brumcnti  appolitam,  qux  ad  omnia  fe- 
Avsi  quud  fi  notanus  rogatur  dc  inftmmcto,&  plura   qucntia  cxtcnditur.Scd  Rapha.Cum.i.ibi  hoc  rcpro- 
inftrumenta  rie  eodc  conficit,  omnia  dicutur  publi-  bat  pcr  Lpenult.tr.de  tcfta.  quia  oponct  quod  tcAcs 
caauthoritatc:fi  tair.cn  intcriftaduocxemplaria  eft  taciant  mentiuncdequo  tdtaiucnto  fc  fubicribunt: 
varietas,  rccurrttiir  ad  imbrcuiatura ,  vt  ibi  pcr  cum.  &  idco  (ignaturaprimo  fa<fta  fimplicitcr  non  poteft 
Et  idcm  tcnct  Bald.  conlilio  ccccxlviij.  proponitur  referri  ad  fcqucntia:&  pariter  nc  dctur  matcria  tilfii 
quod  quid.iin.  volum.  ij.  fcd  hic  non  eft  iififtis  coii-   tabricandsquia  notarius  poftca  poflct  pkira  fubfcri- 
tranctasvtdictum  cftprcccd.qu5ft.&  idcm  Porcus,   bcrc  teftaiiiciita,  dc  quibus  teltcs  no(i  h  .bi.itrent  no 
quciu  tbi  l"e<^uitur  Baucrius  in  dicto  ^.nihil.vcrficul.   titiam:&  iplum  fcqiiumur  Ang.  &  Ia(^Scd  vrnnquc 
qu.irtono.  ibi,  Scd  nonqiiid  in  vna  &  cidcin  chirta   opi.filuat  Ang.Arcf.in  ^.igitur  'n  pupillari.vcrfi.  & 
poirint  coiitici  plura  inttrumcnu  diucrforum  tcft.i-  aclucrtas.inftit.de  pupil.fubftit.  Na.n  aut  ioquilkiLr 
mctoruin  a  <litierlis  ucrfonts  l^ctorum  pcr  cundcm   in  tcftamcnto  nucupiTiuo,  in  quo  tcftcs  non  fe  fiib- 
tabcllioncm  cum  cifJcm  tcftibus.figillis,  &  fubfcri .  (cribiinf,&  tunc  futhcit  viia  (ipiatura  ,  &  fubfcj  iptio 
ptionibtis  &  tcnct  quod  fic,  &  tradcrc  potcrit vni-   notari),fiuc  in  linc  ponatur,rccuncum  Barto.  fiuc  in 
cuiqnch.i'r(xium  :  qLit  allcgat  Bexutium  ita  tencrc  in   principioapponatur,  fccunJum  Bald.pcr  text.in  l.ti 
d.l.vn«m.&  idem  tcnct  ibi  Francifc.  dc  Arct.  in  pri-   quis  ex  argc;tariis.^.li  initium  t  ibularum.  tf.  dc  cJcn. 
ino  notabil.diccns  quod  licuttclhmcntum  ticri  po-  Scd  fccundum  lafo.ctiam  in  tcftamcnio  niincupit  - 
tcft  in  pluribus  codicibus,  fcu  in  pluribus  tabulis,  li-   uo  polfct  liabcre  locum  ratio  ft;!*picion:rtair.cn  ton 
uechartis,&  t.imcn     vnum,  vtdicttim  cft:  Ita  ct-   cltdc  morc  &  ftylo  notariorti  fe  fubfcribcrc  in  priii 
i.imquando  vna  lcriptura  plurcs  diucrfks  difpolitio-  ctpiotcftamcnti,aut  contraitu  cclcbr.indi,ncc  p.iri- 

.  ncscontmet,  qiiod  tunc  dicantur  contradFuJ  qiiot  tcr  tcftcs.intcquam  intcllcxcrint  vol^ntitem  tdta- 
funt  difpofitioncs,  licetlit  in  vna  fcriptura,  allc.B ir.   tori$,vd  partium  cotrahcrttiur.i  in  tcn.imcnto:  pro- 

•  jn  l.j.J.liplun.ttad  Turp.&  Bald.  in  K  ordinarij.  C.  batur  pcr  I.tidcicommiHi.jl.quotics.tl.dclcg.iij.&iii 
dc  rci  vcndi.cuin  aliis  pcr  cum  3ftcgati$.&  idctn  ()!-  contradibus,  per  l.ti.  Cplirs  vaicrc  quod  agitur.ibi* 
dralconti.cIxxiiij.Thcma  tale  cft,vir  &  vxor.volens  fublertberc  tc  ;i6  rclicto.In  tcftamcuo  vcro  in  fcri- 
a'tcrum  tcltatorem  reu<x:arc  illud.  &  aliud  faccrc  ptisaut  loquimurin  nourio  ,  &  timc  fu(ficit  vnici 
poMc  inqtiantum  cum  conccrnit,\t  ibi  vide  &  loan.  fubfcriptio,(iue  tfi  prin.  vt  voltiit  fuic  in  (i.fifc- 
Riibe.m  rub.tidc  tdtnncntis.  nu.iiij.  &  Bald.in  l.li-  rit  appofita.fccunduin  Bar.&  idcm  Bar.conli  clxiiij. 
cct.inpcnultim.no.&ibiSalic.&  Paul.de  Ca(l.C.Hc   &  Bal.conli.Kxij.vol.j.dcqiiovidefuprj  q.xxxvij.in- 

Eacl.vbi  Bald.  &  P.mi1.  dicunt  vidifTc  dcfido.  &  tbi  choan.Qma  f.ipra  in  pr£cccd.  q.diximus.vcrl^tu  quia 
>ccius  nuiii.tij.&  Bald.con(il.ccxcj.  ft  in  eodem  in-  (ignu:  fcd  m  (iibfcriptione  tcftium,  an  (ufficiat  quod 
ltrumento.volum.i.  vbi  vult  quod  fn  codcin  inftru-  dicant  tiiitre  prxfciitcs  in  ifto  tcftnicnto ,  vcl  in  (u- 
mcnto  poirunt  conftitui  dno  procuratorcs ,  vnus  ad  pradiclis  tcftamcntis ,  vel  (iir.plicitcr  dicerc  pr.c'cn- 
negotta,aliu$ad  iuilicia:&diaifa  cft  admintftratio  in  tcs  flii(rc.&  in  iftiscafibus  Ang.Aret  «licit  non  fuffl- 
tcr  cos  pcr  ncgoti.i  &  iudidxvt  didal.ft  procurato-  cere,nec  probarcnt,quja  dcbcnt  fpcciticc  nominare 
rc:ii./.j.ft".ui.iiKla.& liiig.Paul.de Caftr.conf.ccclxiij.  nomen  tcftatons,d.l.pcn.  dctcfta.  &  ita  intclligarur 
mcipicndo,ab vltimo  quxfito.vcrllcnam  &  (i  tdla-  opi.Rapha-Scd  fcquitur  quod  in  fubfcriptionc  Jicac 
6  mcntum.voluminc  nouorum,igitur,&c  t  Prartaaa  fijjflc  in  pwfcntcs  difto  tcftamento  Titij ,  &  ctiain 
U  fallitasctTctcommiirain  vnocapitulovclarticulo  prarJiifto  tcftamcnto  Scmpronij,  tunc  nominatiin 
lantuni,t.ilis  falfitis  no  vitiat  rclicjua  capinila  oiuni-  dicendo,valct,  l.nominatim.&  I.Titius.ff.dc  libcr.& 
no  diuerfa  a  falfo,  vt  not.Bald.in  l.iubcmu$.C.de  tc-  po(bi.&  clarum  cft  quod  talis  fubfcriptio  valct,&  ad 
lla.&  Fclin.in  c.tratcrniutis.ver.  fallit  ifta  condulio  aliJ  fpccificata  rcfcrtur.F.t  ita  ctiam  opt.Bar.&  Bald. 
dc  hacr.&  ibi  idai»  Ioann.de  Ana.  &  Dcci.  in  diifto  potdt  intclligi.  harc  illc. 
(ajpiculo  priinocircaquziLdcprob3.&  Domini.in  ^  y 

c.lt  i$  cut.in  iij.notab.dc  pr xben.libro  fexto  &  Bald. 

corililjtcvij.inquodaminftrumento.vcrficfccundo  i    SMaUtgtwn<juid  mre  Ciinomco     ciMili.  &nMm 
quacritur  volum.j.&  Paul.dc  Caftr.  ct)nfil.ccv.quan-  2. 

tuin  ad  primum,  volumin.nouo.  &  lacob Jc  faniito  j    'Pctnd  (ftid Jint  cspitMlts,  dr  ^h*  rnn  C4pit*lfjJm» 

Gcorg.in  d.l.li  cx  l'.dlis.nume.xvij.&  xix.vbi  limitar.         rt  CMtmco  amli.nn.^. 

numjcx.xxj.xxij.&  xxiij.Cdctranfa<SL&ibiidcmRi-  5    S4crtitgt]pecn*MfutMpuMii.drnM,7.&9.  *  ~ 

jninaldus.vcrf.infcrt  ctiatn  Barto.licct  fit  in  contra-  6   *Paend  «rJtndrin  jmd  tlicMur. 

riuro tcxt.inaigumcnt.in  c.quid crgo.&  ibi glolV.in  8  SMcnltgiMmtfimMiMcrwKnqMamfnntmi. 

vcrbo,l'aifum.xxiij.quarft.v.&  in  cliadfcripturasfa-  lo  QMfUMlufam*  tn  dniiu  inttHigitur  txtlium'  <ir 

cras  ix.diftin(5l.&  ibi  bona  glolTA  Alex.  confil.  xliij.  mtm.ii. 

Jibi  o  «juaito  &  BartoLBrixien.  1(1  (juxiUo.vcneriali,  u  %^»tnt4mf4df4mntdt»t  ^  dtfuntmdim» 
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1}  £xtr4erdmdUA*n  pcensm  M»  ptfiit  iudex  arhtrMri  lacrilcgicapitepuniuntur.  &d.^.  itemlezluliipe- 

mori(m.  culatus.ibiiCJpiuli  aniiitaclueilioiie.  de  publi.  iudic. 

14  SMcnttg^  aiwen  gut  AH»(mnt  vcl  mtntuiut.  nu,  Ij.  qux  notat  ibi  Aiigcl.  A rct.  cuntra  illos  rilMldo5,qui 

XI.  aliqiiando  furantur  vn:ini  patcnani,vcl  aliud  lcuc  fa- 

I7  Vtdertf.ulHmdeUSHmMdtcMitr  dtdtevtlde  crum,quoddcbcantmori, pcriUumtcx.cuminfinc 

mdef.idufii.  dicatur,ctiam  pcznz  dcporutionis  fubiiciaiturtfi  a- 


10  JntpHl/tre.i pfadeliciepunifi, 

11  'Ptne  omfcjfMntprtucipt  srhitraru. 

1}  fxtiacrJiiMne  condemndd  an/int  tnfAmc^ 

Qutsite  CCLIIII. 
Sjcrilcgi  qu3  pccna  dc  tute  puniantoi. 

DECISIO  CCLllII. 


litcr  committant  lacrilcgium.  ]'ro  iiac  parte  facic 
tcxt.in  l.iij.Cdc  cpifcopali  judicntia.  tbi,  quis  cnim 
fjcrilcgo  dicbus  fandis  indulgcat :  quod  clt  ibi  prl- 
mura  intcr  capitalia  dclicti  numcrata:  &  lic  dt  poe- 
na  ordinaria.  tNam  illa  cfl  pccna  ordinaria  qua;  pro 
delicio  apponi  confucuit,  vt  notat  Bartol.in  l.fi  qui( 
ft.dc  phuatis  delicu$.&  in  Miodic.H.dc  poenis.&Pa- 
"i"  tprcfuppono  primoquid  ris  in  Syndicatu,in  vcrficu.couipoijtio.  cap.  an  fi  dc- 
fit  facnlcgium  ,  &  in  quibus  Ijnqucns.Et  hoc  quan  Jo  facrum  dc  facro:  quia  iltucf 
committatur.&  glol.inc.fa-   d^vcrum  proprium  licrilcgium.  1.  aut  fada.  ft".dc 
crilegium  xvij.qu.iiij.dcfcri-  pcenis  &c.homicidas.xxiij.qu»llion.v.  &  quarfiviiji 
bit  duobus  modis,  vt  ibi  pcr  cap.qui  ^icrci>tit.&  tcnet  Innocen.in  capiuciim  pro 
Arch.&Pct.Hoft.in  fumma.  caufa.dc  fcntcntx:iccomiJ>u.  &  Barto.  in  tra^latu  fuo 
tit.dc  p(xnis.j(.pr9peiifa  igi-  dittcrcnti.irum  luris  ciuilis  &  canonici,vcrficul.itCBi 
•  .ir.&  Bd.m  l.iij.C,dc  furus.  ditfcrun*fccundiim  canoncs  facrilcgi.&  Patilus  Grl- 
Lt  «.omictitur  tnbus  mndjs,  hndus  in  d.tradt.fuo  de  paenis,q.j.num.vij.aliis  vcr6 
/ciliictcim  ijcniin  dciacro,  vcl facru  non  dc  iacro,  facnIcgi%niinor  imponitur  pccna,  vtibi  pcriplbs. 
vcl  m-.i  fitru  Jc  ricin  .iulcrtur,c.quifquis  in  fin.xvij.    ^fln  ci.ncrarium,quod  fit  pccna  cxtrao||{inaria,tex.  f 
q.|iij.,.\  ^!.:n  d.c.( jcrilcgiuin.  &  m  l.facrilcgij  pana.  jn  lJcgc.$.maiidatis.  ibi,  facnlcgi  cxtra  ordmcm  di- 
&T.i;!iriiLgi]  c.ipitc.&  ibi gl.&  m  l.diuus.&  ibi  Bar.  goa ponu  puiuantur. fti  ad  lcgcm  luliam  pcculatus. 
tf.ad  tcgcm  ltil.pc;iiLitii$  &  Abb.Sicu.in  ccxtcruni.   ad  idcm  tcxt.in  d.l.  facnlLgi]  j  cEn4.ibi,di.bcbit  pro- 
^  ucuid.tl  tNcrufxnlcgiuiiidc  iureciuili,cUquado   conful  pro  qualiiatc  pcriuia-  proqucrcicoiiditio- 
aufcnur  rcs  lacra  dc  doTo  ficrojvt  no.in  J.I.Iacnlcgij  nc,&  tcmporis,&  ctatii,&  lcxiiS,vcl  fsucrius,vcl  clc- 
piriiaui.&iacnlcgij  i.-apftc.&  l.uiuus.&  ibi  Din.Bar.   mcntius  Hatutrc  £t  lciu  multos  ctiaoi  ad  bcftias 
&  .Mbc.qunmuis  t^c  iiirc  caiiunico  fiifHciat  aJtcruiii,   damnairc  facnkgos;  nonnuliosctiam  viuoscx-ulilfc: 
tliLto  t.q;:Hiiuis.&  glo.&  Doctor.in  cap.  conqucili.  alios  vero  in  luica  fufpcndiirc.  Scd  mcxicranda  cft 
dc  ieiitcntia  c;<;commiinicat.  &  Doniin. Archidiaco.  pcena  vfquc  ad  condciiuiationcm  bciHarum,corum 
&  P]iilip.t  ranc.in  c.iu.<i:cis.  dc  pccn.  lib.vi.&  loann.  qui  manutaCtatcmpladfrcgCTunt,  &  dona  Dci  no- 
rahcr.in  j).itcm  lcx  lulia  pcculnt.in(lit.dc  public.iu-  ^  tulcruiit,codcm  titulo.  tEt  ci\  hoc  crimen  furto  ^ 
di.&  Bar.B.il. Ang.l'aul.dc  Caft.Salic.&  Franc.dc  A-  maius :  &  omnis  pcrna  qux  in  furto  pcr  lcccm  tnu- 
rct.in  d.l.iij.qux  incipit  ll  mundum.  dc  furt.  vbi  Bal.  nicipatcm  ftatuitur,mu]to  niagit  lccum  habct  in  fa-  • 
Salic.&  Docl.ponunt  rcquiiica  ad  ]ioc«vt  puniantur  crilcgio :  quia  quod  pluns  cit,vciquc  tanti  cft,  l.cum 
ficrilcgi.&  Paul.  Grilandus  tn  iuo  traJtat.dc  pcciiis.  inrti.Jt^dc  in  iiicm  iurando.  tcnct  BaJd.  in  d.I.G  non- 
omnitariam  dc  iacrilegiis.  in  j.  qua:ftionc.  i)uiii.j.&  dum.vcril.  lld nunquid  (ncrilcgium.  Vndc dicit  Bal« 
xxvij.Et  quafi  facrilcgium  cft  ignor.ircvct  ncgligcrc  qu.'>d  quandodetii^tumcft  iiiforme,  poena cft  .irbi- 
pr.TLcpta  lcg  s  diuini.t.j.Cdc  crimiii.facnJcg.  &  l.j.  trana.  Scd  quando  elt  vniformc,  pana  cft  declarata 
C.vt  digni t.uum  ordo  fcructur ,  &  ibi  plcnc  Ltic.  r^c  a  Icgr.ita  dicit  in  legc  qui  crinu  r..  Cqtti  arcuia.non 
Pcnna,&  Z.ib..icl.in  clcin.j.  111  j.quxftion.de  pcenis.  poi.vndc^gl.in  c.a  crapula.  quam  ibi  Ba!<l.  f  .cit  /ing. 
^  iSccundo  quod  pccn.r  rcgul.triteriiini  capitaJes,vt  Lcvita&  hoiieftj.clcri.  itcit»quod  pcr.ilteraaciuam 
not.  gl.  m  l.impcriuiii.ft.dc  iurifdi.omniuni  iudic.&  intcr  picnas  datur  arbitrihm  luditi ,  qii;.iT.  ccr.am 
in  lcgibMS  ft.ir  .it,T  (tmt  plulipiaiii  ccntunwquas  cnu-  cligat.Ltcti  latio  fccundum  Bat.qiiia  altcritatiuage- 
nicrat  lac.dc  Bcllouifu  in  lua  prxxi,dc  crimi.  titul.dc  ncrat  obi~citruatcm,&  in  obfcuris  ilcclaratio  pcrtinct 
pcciia  ignis.&  cit.dc  pcrnis  capita.  cu  ritu.  rL-q.dc  di-  aJ  iudiccni.l.continuus.$.cuni  ita.dc  vcrbo.ubligaU 
licrlis  pczniscapita.&  Bal.in  l.daci  opcra.  vcr.vlti.in  ibi,iiiin  dicit,  iii  inccrtis  non  ccrtis  cft  lociu  conic- 
Lnot.C.qui  accuiarc  no  poirunC,&  loan.  dc  Monto-  dturis:&  calainus  iirdicis  fupplct  pro  calamo  Irgls*  !• 
lon  in  promptua.in  vcrlx),mori, &  niortuus.vtT.qui  expitatorcs.  fi,  dc  cftraito.  &  «xpilttto.  &  t.Scio.fl.dc 
^  pcrcuflcrictLicctcanr.nifta:  dicant  incapi.qualitcr  tcitibus.  rcniittcs  fc  ad  didtaper  cum  in  didal.fi  fu- 
&  quando.dc  accufa.quod  !iiit  fcptc  tantum,  icilicct  gitiui  fcrui.C.dc  fcruis  tugiuuis.&  vidc  ]oan.&  Ana» 
ircs  capitalcs,moti,damnacio  in  mctnllum,&  dcpor  &  ibi  Pclin.in  ca.acLC.icm.dc  accufatio.  &  aliud  dixi 
iatio,iiucinc«liuin  miifioy.ij.i^,dcpubli.iudi.&  gl.  fupra  qua-ftion.  cxvij.  incipicn.  an  collatio  bcne- 
jj.in  !.traiu'igcrc.  &  ibi  oiiints.C. Jc  tranfa<2.&  i.ca-  ficij.  qua  pcena  puniantur  facrilcgi.   f   Qiyd  di-  ^ 

fitalium.ff.dc  pa.'nis,&  Alcx.in  coniil.c>o(j.lib.vij.&  ccuduni  ciiPgloflatorcs  V3riant.Nam  Accuritus  in  4> 
clin.in  d.c.ip.qualitcr  &  q;-iii(in.^.ad  corrigcndos,  l.facrilcgi  cipitc.  tcnct,  quod  pccna  vcri  facrilcgij  fit 
vcrri.circa fccundum.&  Htpp.  in  fua  praxi.j.oppor-  ottraorduwi la,  vt  diCta  l.iacrdcgij  pocnam.  Sed  A20 
tunc.nuin.xxxiv.vfqiicad  ntuncnim^o.  Et  quacuor  in  fumma  tenctjquod  pcenafttinvtraquecxtraordi- 
no.^npitaIes,vt  rcicgatio,in}iimia,dignitatis  amilFio,  naria  ex  qualitate  rci,pcrl'onsc ,  temporis  &c.  Et  ta- 
oflicij  priuatiojfcu  intcrJictio.  &  idcin  Hoilicn.in  nicnporni  luntfempcrcapitales,vt  patet  incxem- 
{umina,tit.dc  pocnit.  ^.pcrpcnfa  igitur.  &  Cxpol.in  plis  in  didta  l.facrilegij  pcznam.poftfis.  tquia  quan-  to 
confil.bciij.vcrli.pra-mitto.vbi  vide & Cunia.in con-  doiitmcntiom  iurccicpoena  capitali ,  lcu  capieis 
Clio cxxxviij.vcrli.fcd  conftat.& altquid dicam.&  di-  fimp]iciter,intdiigiiur  depcma  cwJijvVt  tenc»  glof. 
^  xi  fupra  m  qua:ftio.iocipien.tvcnicndo  ad  alu  qiut-  in  l.j.Cne  maucipi.  Chhit.  &  idcm  in  1.  C  ad  l.IuL 
ftionem.  Huc  habito  vidcturquod  pcEmfacrUcgij  pecul.^c  in  l.hocaccufare.^.oiunibus.in  vcrbo,capi- 
vd  quafi  fit  capitaiis.&  fic  dt^bct  oiori  iacrilc^  d.1.  UA.S^dc  aMui«uo.  &  in  1.  cum  patroQusn.  fl.dc  iurc 

patro. 
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fj!ttrd.tfalMdHsa1lcgatispist-Iac^Be{lo0llu4hp^     Lhiodie.ftAlc  panh.qnaiBiMienii6potcne«^liioit* 

si,cti:iiin.titiiI.Jc  p^ena  capitali.Idco  in  dubio  inrcl-  tcm  vfl^;  ii.ttutalciii  cvtcndtitjVi  uicus  iuribus.&  tc- 
ltg:tur  Jc  iiiition  poena.l.prxrc$.  fl.de pcenis.  &  pru  nct  Alcx.in  U.conli.cxx.nu.vj.ik  And.barb.in  cpjini.- 
htic^bomis texr.  in  1.  (<r(eMM.''tift  ptacipio.C.qui  ad  X).nu.x.vul.i.&  in  cuiir.xxiii).mMnU)ii  vol.ij.  qoamui* 
eccldi.confu.  vbi  Iiiipcr.it(^r  dicit  capitali ,  8c  vltimi  gl.in  i.\it  lu::iiiia.in{l.tic  iniiiriis,\  clit  iuiliccni  polfc 
£itoplicii ^inlntaducrlionc  plcctcudi&  &c.vidcns  nun  arbitran  pan  1  nu)rcis  &  rcquicurAiex.in c6r.v.&  in 
lumccre  &Aim  die^eiprcillonem  de poena  c^^isdf»  toClxxij.vcr.iK/obliat  U  dicatur.&  Sig.de Hoine^if 
fiibiccit  vcrb.i,R:  vltimi  rtippltclj.  Ad idcm  tcxt.  conf.clxx.Jv  Hippo.dc  Mnrii.in  l.dc  minorc.vcr.qua 
») l.vbi.in  tioUbii  rup|>li£io^pitali> vel  dcporutiu-  autcm  pa-iui.ti.dc  (]ua-itionibus.cuni  .iliislimiljbus. 
ne.C.de  t'jir.&  in ltjl|ififiK4^l$aAMid.crimt.>bi,pcr-  in  ^.xxx.in  vltima q.iuiird.oiuniuni  iudi.  perfM»«Ut 
fctitn  flagitio  punitiif  c.ipite:  impcrfirCto  in  m(ii!.itn  lcg,i.lib.conruct.l>iturig.&  Carpol.  n  l.ll  tugitiut.  C. 
dcport.itiir.is:  m  lcgc.  $.  liodte.  in  tin.ibi)Capite  plc-  dc  lcruis  higiti.tamcn  in  hoc facnlcgij  crinuiic  (cu- 
^fVd^crtc  inrul.itn  deportari.flbd legcntlMJ jrepc» "  ius  paenicUarbitr.iri.i}  bcncimponi  potefidiqaMi  ' 
tun.5:  iii  l.^ui  ;rLlts.qlicti,is.ibi,capitcpunitur. adle-  dop<rnamortis,d.  1. facrilegij  poenam.  pcrqnaiu 
gctn  lul.  dc  VI  pi.bhca.  cuin  alus  itiiinitisper  Fctin.  DoCfc.corr()borantopt.gluUjignantvr  i  clm.in  c.iti» 
allcg.ftt'c.exlitcris.vcrr.pae)U3utciuciiipitis^^con-  qnjlitioeil.fiei)ccu^&hiaminLqiH4iuis.ibi,racrtle 
ih.Sc  in  d.c.(|ua!ittr ^  tpiaiido.  f.id  corrigendos.de  eosauteinif  nuptiarum  gladio  puniri  oport».t.C.dc a- 
U  ac^uLi.tEt  ilta  iuic  opt.  U Jofrcd.  quetn  ibi  fccjuitur  dulterJicer  ibi  nori-fic  vciuin  lacrilcgiuui«  fed  qu3ii> 
lul^.U  .\nd.Barb.in  conr.l.xx).nu.xix.vo.  &  Aiicxan.  iecundtini  gl.ibi,tamcn  adhucifteconfuc.  non  fcrua> 
in  con(.cxxi.  Ctini  aliis  per  Mippolyt.  in  fiu  praxi.$.  tur,vt dixi vipr3.&  c{>  fit  in  arbitrio  iudicanrisifcquu 
op'^ortune.nu.xxix.cum  iij.lcq.ailcg.vbi  allegat  Ga  turDinJnerius>Bar.&  Ang,in  id*l.fiicrilcgi  capttc» 
^arJle  Aieinphcria  dod.Bono.prarceptorcm Aljp^.  &  Salt.innib.Ccod.titul.q.vlti(i».vbi  dixit  faanc  cfle 
4t&  tchcre  iri  quoda  (ao  con£.inci.ftatutum  loqucns.  communein.^  idem  Ioan.de PIat.in  I.dodittj.Cdt 

2ikoti  fecit  apud¥tirtiiSkm  tn  materia  falf;  tnunct^'.  dccur.]ib.x.Sc  Albcr.in  didioniluo,in  vcrbo»  lacrile 
thoc  probacurdcf^oQc  confuctudinc  gcricrali,  gi'iin.vcrr.i,]iie  iit  pccni.vl'  ind.lJ3crilcgijp<eiia«vbi 
wi^  apt! J  omncs  iudices j^i||leai^Cecunduni  Odo.&  cx[>onit  tocpoft  Dm.ibi)^ui  ^uinque  eaumcntqa^ 
Fuli^.i  n  dJ.prffcnti.qat  iifmuiH  lclntentiis,quando  laclfit  poeras  a  hidice  atteuian  vcl  :tiigeri«vt  inf^  di« 
rcuin  (.'ondctiinant  sJ  poenam  capitis  vcl  in  Rircis  ci.Lt  idcBonih.uc  Vital.in  tra^ta.liio  niaicficio.tir. 
paiibliito fufpcndeiiduifi^ubiungunt  ifta vcrba^yide-  dc  pceiia  comiuittcnt.facriJi^ium :  &  prohac nane 
Mett  qtiod  aniroafiepiin^li  corfoore.  &  ideifi  dicit  tex.in  Lplac^ln  fimCde  &crofand:  ecdefl  vbt  poi- 
lacob.dc  Bc  IIouirn,iii  praxi,cri.tini.dcC:ntcntiis  cri-  tcW  cxcofnn)Unicari,&  cti.;ir.  y.\  cxilium  niittit  ,qae 
uniialibus.i(i  princip.&  Alcril!<^|thy  in  d.confil.  not.ibi  fialdan  yerficu.vltimo  not.auantum  ad  tcx, 
■cxit).verruVfidetitiMr<^iUrhitii?llm  idemtexItnLiutfiida.fJocus.ibi,  capitehicn- 

inors.&  idcni  Cvpo.in  con(llio]4.&Ioait.Andrar.in  <!u,vcl  minorc  riippIicio./f.Llc  panis.&  Lucas  dc  Pe 
c.quanco.dc  iurciiiran.<^;  AngcUiS  Ar|et.in  trai^ma-  naindictJ.j.vtdignita.urdo.vbtponitdcmultiplici 
lcnlinverboi^tbi  caput  a  fpatuIis.ver.quidCmin}.  pcena^^nlcgi^Htquod  in Rcgno NeapoliianJcdi 
ttim  dicat  ciini  .iJiis  pcr  Aiiguftin.ibi  in  addition.al-  dum  c61liti:t.dc  criiiiinc  rjcrilcgij.Lmuiif  kgcs.i  cu 
lcg3t.&  Htpp.vbi  fupriunuai.  &  Alcx.confi.ciii).lib.  na  eft  arburoria  in  omni  facrilcgio ,  prxceT«3iuiu  ia 
).&  incotih.£M)t've»(.teitibp«lndpdfidla^  eecleAisvtol{teriadi$,&lacrisindevafisnaaeinU. 
Cai  Ji.Alcx.in  c.j.in  prlnc  verft.  qualitcr  autcm  talis  traftis^quiatuncclttalispoenaad  mortc  iiatur.ilc.flc 
pcena.de  pacc  ccncn.&Rapb.Cum.in  d.c6(Icxxxviii.  iUa  Lhtit  cxtracta  cx  dicta  l.iactilcgijpa;i)^ai.ibi,co- 
flr laibn  lif Uyf:hfc verbav$<]a6d  quilque iur.&  tn  L  rumquc  dttnniadt templa  eth-egenint,8e  donaDci 
rranfigerc.C.dc  tr.anra.&  .\nge.Arcf.in  j.infumiua.  noclu  tulcrunt.&  idcm  loann.dc  Anan.in  capitu.n- 
iDititu.dc  intur;&  etiain  intcTligicur  text.  iQ i. J.  ibi,  gniiical^i.in  ij.in  priniipJc  homicid.&  Irlolbciis  ia 
n  ^pplicio  capttali.Cde fi^  inOneta.  -fqud^  ftwicb  rumma.titul.dc crimine fikrilegij.  in fi.  &  Innoiee»* 
nionctam  t.iltain  non  impcri.ilem,(cu  alteriiis  prin-  tius  &  D.  ciur.  in  cct.m  pro  caufa,  dc  fc ntcrtia  cx- 
dpis,  vcl  caiitatit,aut  Baronis,punitur  pcena  cipitis  coiuiiiuiitc.&  lacobus  dc  BcUuuiru  in  di.  traift.  cri- 
nonf natdralis,(ed  ciuilis,fctlicet>  deporeationis  p9-  niinum.tit.de pcena  capiiali.  iEt  du(ntext.ia  di^ 
na.El  ita intcUiliit iUwn tcxt.Sal.in  l.ii.in  iij.  a|ro(>-  LGcrilcgii  p(Tn,ini.ponitC]Liincjucin  hocpunicndo 
(i.co.tit.firnngjdcSciireilo.  Aquen.inl.  vtvin(i.£de  dclicto  ciic  couluicraad.i,  licutprulct^omalns  fe- 
tuftitia& jure.citm  aUit^eptis  pcr  Franc.Puipur.  ptem  confideranmr,dida  Laut  liid»i>.j.  Etprimb 
tii4J^iiIiperhn&<nn.  ca(xiii].&  HippoLconfilJ^nu.  dumdicitproqualitatcpcrfonz  , fdlicet  inipiciedo 
3aisix;8; Ioann.de Ana.inc.ad  ial(arionim.  defaliis.  an  ftt  folica  commitccic  vd  non:  vel infpicicndo aa 
&ridcm  tcnct  loan.Bcrbe.inviato.Iiio.  tit. dcfaai-  fucrit  in  dolo  vci non,&iftud iDagiipn»CQnilar'Fla*  ■. 
l^is»&  Matth.de  AtHi^lis  in  confi.NeapoLticuLde  ris  Ue  Puteo  in  ^dicatu.in  vcrbo ,  poena  ap.quin.. 
'ficrilegits.mi.j.fecas  cftquando  dicitur  vltimo»  vd  -que  runt.vnde  beatus  Thom.ij.ii.  quzft.  xcix.  quena 
Ittpreiuo  fupplicio,vcl  capitis  aroputatioJ.cipitaliu  rciiaTAlbcr.de  Roiat.in  dicHo.fuo.in  vcrbo,facrile- 
«n  princip.  &  in  ISi  quis aliquis. j.qui  abortioni5.ff.  gium.vcrnc  quo  itipra dixit,qu6d  tanto  facrilegiuin 
dc  poenis.  quoniam  vltimum  fupplidum  mortctn  grauius  cft  quanto  res  iacra  in  qua  mis  piaccat lua^ 
intcrprctatur.l.qui  vltiinoG)pplicio.cod.tittil.&in-  iorcm  obtinetianditatcm.QuarefrlKfMg^imct^..  ■ 
<  ftitu.dcpublicisindic|ademIexCocnelia«deEiliis.  inictiturcdtrapcribnam  vcllocumtCwn^nnuiisiUr 
&  amplc  lacdc  BeUoiHiu  in  d.pra3ii<riinin.titul.de  cohtra  perfenaro,qttam  c5tra  locum  1 1.£uidmus.C« 
pains.c.vel  quando  imponit  poenam  grauifnmam,  dc  f3croGn.ccc^c  arg.in  lJirruoru.ff.de  pcenis:  qui«  ■^*" " 
tunc  vcnic  pcena  mortu,fccundw|^g^<it^finguL  (anditas.loci  octluiaiur  ad  iaoditatem^  perfona:.  xL 
ftputatur  inLij.invcrbo,poetiiji^lMuiducxum  diiLpertocum.&t8tiofiinterauiora,quantopccfo. 
aliis  olicgatis per  Andra:.Barba.  in c ptiKlenciam.f.i  na vcl  locu&font fan£bora ,  Lfi  (^uis in ooc-^eBu^fi^ 
q  adiicimiuJe  oific~dclcg.&  Corict.in  ■  t  iinj^fiii v  cn^^K^^^.i^^^feji^^S;!^  «a^cJirikM$jpce>.i 
jnveibokpaasailiiaioiadtdtii^i^^  niiJifai^.aHbtim'^^ 
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vcibo,miniflris  comparat  liot  crinicn  criiuinUj^rde  dc  p(xivrcori]in.iiu.iocx.al]cgati$.T3picn  midtu  agi^ 

inaicU.aIlcgat  bon.tcx.m  cfi  4^1^  tuixdcnic  diabolo.  tur  cunv  ci.sl.auxi!iuni..i(.in  dcliiflis.&  inl.fi  cx  caulii. 

^.qui  autciu  <lc  cccldia.xvi).iviiij.&  Bar.iniraft.dit-  $.nunc  vidcnilum.tl.de  mino.cuin  not.in  I.quid  cr- 

fcr.intcr  ius  canon.&  ciuilc.vcr.nota-aliam  ditfcrcn-  'go.^.pa-iu grauior.t^'.dc  liis  qui  not.inf).  &  L&ti  fc« 

15  tiam.quia  iurc  ciuili  imponitur  pccna  {.icrilcgo.tSc-  ucrior.C.co.llt  cum  duo  luucncs  dic  louisCinda  pa- 

cundo pro rci conditionc  tpxclt  multiplcx, fccun-  tcnam, &caliccmin (]uo  fucratad  adorandum  (a- 

dum  Parid.dc  Piitco.  vbi  fupra  vidclicct  pictatisJ.ij.  crolandum  Chrifti  corpus  dc  morc  &  ritu  cccletur 

ftldc  tcruuno  mou  vcl  ratiunc  pictatisaum  ttitura;,  rcpufitum ,  hoc  ibi  fupra  .Jtarc  dimitlum  ccpiilenrt 

vt  proptcr  libcros  nutricndos.cap.ij.  dc  liis  qui  lilios  curia  cofdciii  initius  aguido  rationc  xtatis,licct  tali 

occid.& l.(]uis  tn  pruuiucia.>.j.&>dc  rttu  nup. &  aliis  dic ho<  comimferint,condcmnauii  cifc duobus Qh- 

c Julls  pcr  ipfum  dc  Putco  noti.(}uia  fccunduin  bca  •  bitinis  dicb.  pcr^iiadriuia  &  loca  publica  parochix 

tutn  i  ]ioiii.&  Alb.vbi  fuprji,li  Ijcnlcgtum  comitti-  iu  <jua  facrilcgiuin  commifcrant  prf diclum  tiitliga- 

lur  circarcs  iacrjs,tunc  djucrlos  lubct  gradu?  fccu-  dos;  &<juohbctdic  duminico  proximo  in  camilia 

dum  diucrlitatcui  rcru  lacrarum:  intcr  •inxs  quidcm  nudos  citin  (acc  fcu  tcda  (dum  ibi  luagna  celcbfatur 

fummiiin  gradii  obuncnt  tacramcntaupiibus  hoiuo  mtll.^ )  rcihm  icu  cliv>rdjiii  iii  collo  gcllaiitcs  alu & 

lanctiftcatur,uuoru  primuscllcucharit:i4,qui,i.Cf)n-  clar^ivla^Ypcc  tcmporc  clcuattonis  corporisChrilU 

•   luKt  ipiumCnrilUim  bcncdittumndio  faailcgiuiii  bciic4ii!:ti  vcnum  &  nnlcricordiam  ci  pctciulumu^ 

i]uodcontrahoc  lacranicntum  commiititur,  clt  in-  caliccni  tiractum  vnaargcnti  marcluci  addiu,rdi- 

tcr  omnia  facramcnta  grauiirimum.capi.j.  dc  Cul^o.  cicnduiii,cut(lcm(]uc  luxta  cap.vlci.de  tiirt.  aScncf.- 

tucharill.ibiiiic  poiTit  od  illa  tcmcraria  in.inus  cxtc-  clialli>  Baiatrnli  bjnniuit  pcipcnio.  l^tum  arcftum 

di  ad aiiqua  horribili.i,vcl  ncpharia  cxcrccnda.&  ca.  dicxj.Mai),Anno  1518.  Viidc  p.dlillator  liue addi- 

nihil  dc  confccra.ditKi}.&  latius  pcr  Alb.  dc  Kola.v-  tionarius  ad  Salic.in  d.rub.dc  crimi.  facril.dicit  (uil- 

bi  fiiprj,&  i|iu-  dixi  in  tju.i-iLcccj.  incipicn.  qua  pcr-  fc  in  cnpitolio  vrbis  iudicattim  i>ontr.t  miiiorcm,qui 

napununiiir  bljlphcmatores.  Quarccoiuravnum  raiioncacatisiiiit  punicusinmcnibri  ampuutionc. 

facrilc;;uin,qui  vas  lcu  cutlodia,in  qua  corpus  Chri-  Et  quidam  alins  r atiunc  publicati  lacrilcgij,  qiicm  . 

l\\  fan<:tifliiuum  tcponcbatur  cui\<>dicndum  ,  accc-  tas  non  cxcufibat,  viucum  alio  furto  quoJ  commi- 

pcrat ,  &  ad  ilhid  iiimpcndum  &  frangcdiim  pofiic  ■  fcrat,fuit  turca  fufpcnfus,nihil  tamc  allcgat:pro quo 

rat  fubtiis  cius  pcdeiu ,  Qirit^obcncdiCto  in  cacxi-  vidcttir  tcxt.in  l.hac  lcgc.^.diuus.t^.a  -  lcg.Iiil.pccun- 

nctclotttlari  lignco  ca!ciatutii,vulgari  nollro  dido,  quotl  ciim  quidani  luucnis  clarinTimusinucutuj  cflTct 

fabofl  fcu  fclopt,&  pcrcuHcrat^proccllum  iuit:  qua-  .nrum  in  tcnipliim  poncrc,  ibiquc  hoiuincm  inclu- 

niam  ad  mortcm  condcmnatu";  cxtitit,  &  iiicrito,vt  dcrc,  qiii  poll  clulum  tcmplum  dc  irca  cxirct,  &  de 

patct  pcr  arcfluni  latum  dic  xvij.^Iarti),  Annoi^iy.  tcmplo  multa  liibtralicrct,&  fc  itcrumtn  arca  rcfcr- 

£t  idcin  pcr  aliud  arclbim  latu  dic  \.  Scptcm.  Anno  rct :  ({uijd  illc  luucms  in  infulam  dcportatus  cxtitit. 

15S5.C  mtraP.tIamidcmdc  poy,  a  iiidiccordtnario  Ettc-x.illiprimum  vtfcmcmorfiiitDanauin  doli» 

I/?  dc  pontibus  jd  curiam  appcIIatcm.tTcrtiorationc  qui  contra  Trotanos: 

tcmpons.  nam  alitcr  pamtur  li  dc  dic,&  alitcr  li  dc  Ji^^rMmin eejHumtdimnA  PaUdultt  ane^  j 
nuctc.l.lacrilcgi)  pcrna.  &  ui  l.oivibardadc  hominc      tyHdiJicAfii/etl.if^  vuexmit  •*htctc  coiiai.  .,• 

17  incurtcalicna  nuC^istcmporcMUiciito.l.j.  tttprp      Z,'otHin  firoreditu/imh/MfitteM  ftmavs^iUitf.  / 
Iiocfacitquoddicit.\lb.dcRola.inij.paftcftatuto.       liut  deletUvitwn  ftTtiticorperafmim 
q.xix.inci.dcindc  qucro,itatut(>cauctur,quod  li  quis      JnclHdHni  c*.c» Uteri,penuiif.j^  cantrnM 
tt-ccrit  dc  noctcpuniatur  in  cctum,  ll  dc  dic  in  50.&      lngentets,vitrunii}^  •trinatp  milite  compltHttCgrc. 

li  ita  ti.U  dc  lcro,  an  dicatur  fawtum  dc  dic vcl  no<:tc:  Et  qux  fcquuntur  inVirgilij  Acni .tQuinto  rationc  U 

vidc  ibi.&  pcr  umncs  .Modcrr.os  in  l.non  minorem.  fcxus,quia mulicr  imcius qu a  vit  punitur ,  l.quiiquit. 

Odc  tranfittio.&  Barto.  111  l.qut  duos.  $.  priino.&  j|i.jJliIias.C.aJ  lcg.Iul.iiutc.&Oldra.in  conli.ccxcj. 

ibi  Bciicdict.de  Plumbi.&  ibi  in  jddition.dixi.tt.de  antctin.&  inl.ombar.de aggrclliti  vicobi33.I.rda-  ■ 

mjnuiiiiiKtcftamcnt.&  Bal.Angc.&  Albc.in  l.morc  ttini.&  i(qucnt.&  ibi  in  aimotaci<^!nibu$  noifa-is.  & 

Komano  ti.dc  tcriis.&"  Angcl..\rct Jiniplc  in  tncHat.  in  auth.lcd  h<jdic.Cdc  adult.Ncc  obibt  tcx.  in  d.f, 

«* >  crimin.in  vcrbu,de noftc.vcrric.quxro.an  nianc.&  itcm  Icx Iiilia  peculatus.innitu.  dc  pub. iudicfupct 

ibi  Auguftin.m  a Jdition.  lingularitcr  &'  pcr  canom.  qtio  fc  tundat  Angcl.  Arct.  <juia  principiuni  vidcuir 

in  capitulo,pcrtodicns.lign3ntcr  pcr  .\bbatcm  Sicu.  loqui  in  oiHciario  committcntc  lacrilcgiutn  aut  cri- 

poftIo3nn.And.dchirtis.&  Alcx.in confi. Ix-xvij.hb.  mcnpccnlatu^,  &iinis  ciuidcm,     in alio priuato. 

J.&  Bjrco.in  l.autfai^ta.$.tcmpiis.&l-cJcriciisdc  Sc-  vcl  dic  quod  ille  tcxt.dcbcicxponi,  pruut  glo.ind.1. 

nis.in  confuxliiij.&  cunli.cclvj.&  Barto.iit  quxftion.  C.cod.tit.vbi  cit  idcm ,  cxpunit  vt  iupra  di(::tum  cft. 

'8  xvij.  tltcm  proptcrantiquit.itcm  tciiiporisdchcki  tKt  not.  qiKidoiimcs  pceiw  in  Kcgcfunt  iibi  arbi- 

pccita  aggrnuatur  vcl  minuitur ,  fccundum  diftinJt,  trarix,vt  iuj.Bald.in  l.cos.Cdc  lurt.&  in  I.j.C.vt  qu^ 

oano.m  l.li  diuturno.ttdc  pa:n.&  pcr  Abbat.Sicul.  dciiint  aduocat.quia  prmceps  mouctur  nutu  Dci,  &: 

incap.fin.dcconiuctud*  &  alitcr  fi  tcmporc quadra-  h.ibcc  ca:Icftc  arbithum,vt  tnquit  gloll^  fiiper  rub.in 

gdim^'  committitur,vt  in  fcqiicnti  mcinbro  dicam.  auth.dc  Kzrc.&  lalc.pcr  tcx.in  dJ.eos.&  idcm Andr. 

t  Qimttora:ionca:tatis,quiaiuuciiisgiauiusquam  fiarb.incJicetcaufam.de  probat.  (ic erit  in fuis  fu- 

(cncx.puiutur.!  ij.&  ibi  Albcric.  A.  dc  tcrmin.  itvot.  prcmis  curiisParlamcnti,  fccudum  Paridcm  de  Pu- 

quia  impunitas  dcli(^ti  non  datiT  proptcrxtJtcm.l.  tco  in  traft.Syn.tit.  tqu(>d  condctnnati  pcena  cxtra-  j 

iuipumus.iLic  p(xnis. Maloriim  cnim  morcs  infir-  ordinaria  non  funt infamcs,  vttenctlacdc  Bclloui- 

nticasanimi  oun  excufat.l.j.  Cii  aducrfusdtlicc.  in-  fu  in  tra^crim.tit.dcduicrfispcenis.vcrf.£t  no.bo- 

oocaitta  purg.iti  crimcn ,  non  adulta  a-tatc  dcfcndi'  nuin  arguiucntuni.&  hoc  pcr  no.in  l.j.  C  dc  inodo 

10  conucnit.Ui  quis  tc  rcum.Cad  lcgcm  Cor.dc  ficar.  mul(5ta.vbi  glo-dicit  no.  pro  condcmnati.^  Bonontae 

t  Quia  quandoqiic  iiupubcrcs  proximi  pubcrt.iti  bonum  argumcntum,  quod  non (iint  infamrs  , cum 

puniuntur.I.incipitintur.&ibipcrDo<fl.ffiadSiUan.  cxtraordiiuriccondnnncntur.  ScJ  in  caiii  noflro 

&  inl.inCins.  &  uinapubcrcm.  iF.dcfiurt.  curaaliis  dtccrcm  condeninatum  ex  crimine  facrilegij  cife 

perGandi.intra^t.maK-1'ic.cituL  dc  poen.  rcoruui.  inEtincttK&tdcm  de  «lii* criminibus  rxtra'jrdinariis 


con- 
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cujiJcnitiatis  >  cum  hodic  caifeaiitur  pcenjB  omnes  non  cogitiir.&  regulaeftqttM  noo  potcftoogere  a- 
fcrta<bl«WiftVtfilpridi£hlllI«fti»  '"-'"^"  ='  •'o'-"-'  ^*^'  Jccjfuc ,  vt  in  rubro,  &  ni- 

K      »A  M   JRm  '  gro.  C.vtncaioinuicus  jgcrc  vel  iiccu.  cog.  &  tnc< 

MMi^  tra]ucni.#.felet.dercllitu  ii..l.libr.vj.&l.atuiJ'.dc 

I    Qi^M&^iuindt^mupt^  0gt»Wl  MOlfare,  ^^^^^  I,cul>.  '<  !',.■!!, .mCii  in  tract.in.,Ieli.:itii.  dcq, 

^tm.ui-^'&6.  ij»'       t  t  verlicuUcii  nuiiqtii<liudcx.&  Ji4ld.iniVtirgarita  ad 

fidt»Jf^<fMpemiiimstttfu4  dttiun,  d»M  i„TO.mvciWjfeiftnmi  nunquaniimponitur.tTa.  ) 

vituexciitu  .  mtn  pr.rdi6ta  rc[;'ih  fccurxluiji  gl.ibi  priino  t:illit,(i 

tnMMdtHdiet  Mdle  t{}ignM»t*nfu  epm  ^j^pei-  ^^^^ admimltratorcs,  &  negotioru  geltorc5,vt  uro- 

f**^*  cantorttutorf8efiniiles.Nainijjli<luandoca»utiud 

9  Diff^miUiu*b*liqtM^Htiit»rmemmMgat.  cogunturaecrc.l  t  ibi  «m  fcijuimtur  Bar.Bal.Ang. 

10  StUmiwn  di  rtpttiismdtutfmt  imp^HMBp»te/t  Alb.dcilo^t.l>au.de  Caltr.&  Sali.  Sc  Ii3rto.&  Inio. 

peterttfmi  ntmp^tdtK        '  inl.Titi.i.  tf.  deaocufitio.&vltrailloscafiisponunt 
U  ftf^riWf/y»*  l»fl«M»f«r4«ifllJi»4^(i#»  tt»-  H.>lt.&  loann.Andr.in  d.cap.trtquens.j,.rolet.  + 

dtmnttm)r.  1-Fallit<ecundt»(ccundumgi.ibi,iScinl.i.iiif.unaii.C. 

U  SiUuiitdbauptrfeniemiamdif^nutmaminf^tg,  deingc.  inanuini.  ipiando  fcholarcsdencccflTitate 

Mnp^etipftyVtitutiiuirttMidumtmr.         .  funt  rccclUiri, " 


Ttn 


■5  7{ftmrt/fMg4  A» prtkttetmritpniimiidiMMm- 
mmtttmmt. 

.^M^M  CCLF. 

Quxfitot  an  tpiii  CMmfoflitaiBi|ae»Ki  agemliim  vd 
aecuiJiium.ec  pct«el»ttdiee(bmiei  f«iWiia.innaqae«i 

cxocnti  &  ajicie  vicbcit  tiin  in  rcjli  (]UJtn  pe(i«nat>,acciiani 
iii  pc.icorio  &  poirdriino.Sccimiio.ti  pet  ludieeni  &  eius  (cn- 
tentijiii  ^iiffiiiinuain  (dcticuni  inipodtum  fucrr.  p  j4>.-tiium, 
dec«teto  non  ajjctc ,  iiiij.ctUtf.vci  p^iturbjrt.  ipl  iin  ui  bonii 
Jtiefausruii.an  l>  fjii  t.ilcm  l.itjai  I j.it"ti;i  i  n  tcmpo- 


fortr  ."[iti  1  cftrcti  !KA.ntian  am  DoLto- 
rcSjtunc  p^Jtcll  pct«;i  c  a  ludice,  qiiod  ciiin  ipfi  tinic-  • 
rintcoruin  militiauVi^roprios  vdint  repetcrc  lares» 
ftamar  t.ilii^us  crtdftDribHs  tcrmmum  inrra  i]  ■(•  n 
n<;ant,\  v:rubiiji'c  Ifniiuntur  dtJCt.liipra  j!1c.&  luc 
cil  dcciuuisrcptiiii'  talus  lr>.And.ino.j).(  ilct.qfaii 
ibi  D.jinini.&:  .'Kiicli.lcvj',iiiriir.&'  Spc.intit.cic  4ot>>- 
rc.in  fl  vcrfi.itcin  c^cipcrc  pijtclt.  &  Ro.  in  t.quan- 
(Ir.Mii  iuagnawnu.ij.rt.dc  .itq.h.T.&  Ang.Arc.iildiM« 
brt..  ic  cKCcptio.vcr.ii.yiit.  quod  dicit  eile  notadum 
»„«ia«wtau.Kxt«aud..uuTen.o,mfug.nounj,qui  gropotcltatelerrarix, quaiidohiicm  nnponit  of^ 
lecit  iniitumcncum  quoi  reaarguitnt  dc  tiUB^j<Kiflt  ccittra  iKio  fiK»,qaod  potcltpcterc  i  iuoice  terininum  iU- 
jpfiuB  ac  pf oduceaicin  altquam-fideai.  tut  intra  qucm  contra  enm  agatur,  Ci  quis  agere  ia*. 

D  V  C  I S I O    C  C I  V  '  f-*  •^*'  ^  ftipcndiario  8c  potcflatei  loco 

difcclTuris  prius  dixerai  Bald.in  d.l.  vna.vt  ncino  iH- 
Ttc<rcapriiuam(|uxft.<iic(c-  uttusXcperliocdicicibi Guh.de Cug^u6dfikho.<  | 
cundum, Ang. Afet.in  nibin&  Itfic  dlec  obligatus  alicui  mercatori  in  ccn^m,  pn> 
ij.ri>.  dc  cxccpt.  vcrfi. Ciru  hoc  prin  quo du<:.s  dcdci at fidciulforcsrdcindc  volcnsrcccilc- 
c ! pahtcr  eircc  (^iucrcadum. qui  rc ,  tradidit  pccuniaui  vni  ex  iideiuiroribus vcl  puft 
cx  pluribwsiaAisinvnamltane  receiTom  mHitiUi ;  &  tMinccreditorvaltconuenire  ■ 
con^crit  inatcri.iiii,t.itncn  non  alium  riJciuilorcm,  «iiii  pcciiniain  non  rcccpcur, 

_^  ^  ^   prcricquar  oili  «juaellionc*  no-  contraqiiciniideiulVurcxcipit,<)uod  primbagatco- 

IbaKcxtcra  niembraqaantttm  ad  producendara  tew  tra  alium  qai  rrceperat;  1 8r  dicit,qaodbene  fe  op-  i 
JlcU  vI  iiinru  -.ici-tinii  aiitcxccptioncs  probaiivla.s,!!    p  iiiit,qui3  primo  dtbcr  c  rri  taccrcillum  adciiii'<; 

Silt  ten>iinum  prxlmim  adiuiitatur  vidc  ibi,&.'  per  manus  pecun^i  p«nienit,pcr  gloO.  in  1.  viidc  qujrit. 
odDr.ib(aIIcgat.  Priin.>,qa6d  aliquandoreo  iti»*  -  iEcortimo.&Memin  plurtbus(ociis.vcill<--apiid  que 
popitur  ncccflitas  agciui!  vcl  Jc  luccndi  ius  fiuini  n.^  altcrius  lotii  dcbitoris  pcmcnit  a  cicditorc  co- 
9mcqu.itn  a^r  comracuui  agat.  Sccundb» quod  a-  uenutur.  &  ipiuin  (cquitur  ibi  Paul.dc  Caiir.  fupcr 
liquando  poteft  H  volt/ed  Rpn  cogittir.  Primo  calii,  rub.3has  fi  no  pirobareiur  illuin  pcctaniam  recepifl 

Juod  reus  ardatur  a  1  fuas  cicccptiiincs  propniuii  -  fc,  p  .flct  crc  iit  tv  cli.v.  cqi  c:n  vcllcc,  H  ri ;  untiaf- 
as,«  in  cxccptionc  non  iiumcratx  pccunur  ex  tciu  bcncikio  ordini^  &:  ditHlionis ,  iinta  aiithcittic. 
cautionc.&  ibi  pcr  omnes.  Od^  non  nunier.pecun;  p»gfeiitejdefidc<uflor.quod  Paul.dictt  eifc  tv cnti  tc- 
&  iii(br.dcIitcobIi.in  princ.&'  in  ctMm  econ-  ncndumjSc  pluricsillu.ldiftu  Cnili.  allcganc.Et  pct 
Cra,crcditur  qui  contciiu»  clt  hbi  (atistuvtuin  a dcbi-  d.a}n.cccci).  altas  ccccvij.colldcrancia  funt  vcrba  m- 
tOK^Si  pauci  (unt,alia»,iatui,qiii  hoc  (iKUint)  dcb«t  ftitmienii.poft  princ.vcr.hinc  eft,  qtt6d  le  conucni- 


intra  triginta  dics  pr  >poncri.,     vltra  non  poteft.l.   rct.vr,!..^ntiq.X:  in  conli.  cclxxv: 


in  rcperioiuic 


inc<nirravtibii.s.in  prin.&  ibi  Cin.Bart.&  Do-  caatuin.co.lib.&  Doct.Pal.ttios  jii  rcpctitio.capitul* 
fior.C.co.rit.E;  coJcm  nic^do  in  dotc  coniicflaciiJEie  pervcftras.  vcrficul.  pcr  qucn-i  eciam  iurc.  dc dotu.ii 
illud  ti:  oii(ivIic.vt  fiipr.\  in  qtKiJain  q.dixi,cuiusc5f-  ttombus  intcr  v'ruiM.&-  iilciu  Pjnl.tir  ('a(\r.  in  l.{i  vt 
ccptiocltiiffraaiuiutn,  iiinua  bicnnujin  foluatur  ccito.^.fi  duobus. rt.cotnino.  C^:  uicin  in  iiindi  noc 
snitfitlioaiuin *.  fiautem  vlt ra biamiuin  &  ad  dect-,  Rom  jn  conf.oai  j.vifis  (iipra  confultts.8e  Ant.Barb. 
tnuin  annnm  vfi]iic  Jtirct  >  intraircs  mcnlcsadmitti  in  conli.xliiij.vcrfic.  &  aJduco  cIcg.inscon.cum  (c~ 
dcbct:  lcd  h  vltra  ilcccnniuiu  trafcurrcritiuatrnno-  Guciu.vcrli.li.i).&:  Sal.in  auth.hoc  ita  ver(icu.qua'ro 
siium,tuc  non  adnii  ttitur  t.^ts  cxccptio:  nili  vir  dfec  aecinib.Cdc  duobu^  rcis,po{t  Bart.  ibi,non  tancunt 
minor;  quia  tuc  rcllituiriir,vt  hasc  probatur  in  l.ii.cu  habeiit  locuiii,fcainduni  Angcl.Arci.in  d.rubric.de 
fua.auth.quod  locuin.C.dc  dotcpaota  noaiiu.&'ibi  cxccp.guandoccttocrcdttori  in  fpecictcrniinusai- 
per  Do&.Scd  in  ca(ibus  pr^di.idijMi^0^libv'S  folcnc  iignan  patcft.clcm.j.dc  iudi.&:  bonus  tcx.  in  l.fi  pa- 
de  Oylo  Cariarum  a  Cancdlaria  impetrari  litcnr  ad  eitr.&  ibi  Bar.&aiA  .SaLCqui  bo.ced.^oftlScdinao 
falfis  comra^us  cailari  &;  annullari  ^cicndum :  ideet  liis  creditorib.incenisdahtra  quos  fier»  po^nt  pro- 
flOll^t iwccfle piatdij^Mn<<tip<» boc  facere inlbuv»  cIaaaatit)dbspbblthetvi;i<itnQccrtu  tcmpushabcanr 
tiam/)uia.  reus  erit4n  ca^Tatione  fc  ariniiUadone  nb^  agcre^alias  non  zodiflotur.  lii  boc  vi  obaietur  roalir- 
lig9POiiis&  <;onfenioiu«d0>b^ic$»  &.cefiepcQ,A,  tus,Uteo4empQfa:tStiibt8aId.&Do&o.C.depigBK 
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tninor ab  hxrc.  fc  abfti.  &  in  1.  &  (i  pnpillus.  $. 
profcribfrc  lil  dc  in[litu..idionUS(  icnet  innocin  c* 
cum  in  tna.qiicni  ibi  fcijuitur  Abl>.SIcuI.vcrfic  dictt 
ctiam  lniiL.c.c]iii  matr.accul.i.polf.i3i  ibi  cti.i:i.CarJ. 
Mcv.ind,vcrri.Fanofm.ac  Rom.m  coailliij.viio  tlicr 
ntatc  prznatrato.0c  Batd.tn  iLJ.<lii&nuiri.  verficvhi» 
n:jt.diccns,  it.i  cci.iT.mitcr  pcrtotam  Itaii.m»  ("cruari. 
litt(ictolcru.u.:rtii  tot  >  rcgnuFrocixmbomsfub. 
hjftitts&r  cridis  j.sibii^i:»  politts»vt<}hH  in  quaeftion. 
cJxxvij.incipicii.in  lubllitutas.?:  in  ii:i.ijii.ili:cr  da- 

*  tui"pcrciirijun.-tbciin  h  x  nidior  cjutclaiquain  po 
«itC«poLincaotel.cc\lij.li  podidco.  quou  vbiquis 
ilciliquo  limcc  libi  qu.vltioiicm  Jominij  poft  niur- 
icu\luain  vcl  tcrtmai  moucri ,  nun  uiucn  cum  dc 
ItbciJiflttinat.ticcfcntiliaitantiain,  quoJ-ipfc pcr 
liitc  p  )fit.am  tKtf  ^iu  n  Kicut  lc  JiKaiii.Tri ,  tiic  cuin 
ilirt'.unctur  potclt  iuntiarc  luJiaum,    occoiiouc  il- 

,  lius  potd^  cttari  6ccreca«eros  de ipiibas  fiifptcanir 
pr.i::cnJcnai  aii  in  ■.iictis  b-inis.pcr  Jict.iiii  .nitlicn. 
li oinncs.  allct^at  banc tautcl.im  Dontnicm  m 
authcn/cd  St  ji  c]Mif  ab  aliquo.vcrfi.fcd  hic  dubiutu 
lic  t.i!i  i]:  r.C..'r  :dl.ctim  i]uo  tiniv:?t  Sjlic.  ibi,in  ij. 
qu^lUui'..&  lcntu  JialJ.incapitul.Jcbitorcs.vcr.  cu. 
cxcra.de  iurciur.  diccn$ ,  qii6d  ifhid  cft  valdc  no.per 

7  d.UIif£imiri.  t  Tcrtio  U!tit,«]iioJ  quiscompcDjuu- 
adaocnJunijcjuanJo  vuJit  ilii;  in».inJo  cjuem  dc  ali- 
quodeii^o»  vcl  JiccnJo  quodhabet  iusinfiinMO 
mco  &  bonis,  Sc  quoJ  loco  &  tcmporcintcndit  a- 
t;ac:  tunc  tali  cafi  potcft  talis  uitiamatus  pctcrc  a 
iudicc,vt  fl.itu;»t  trrminum  intra  qucm  agatvdaccu 
fa,d.I.<!iti"iinari.  &  iJciu  tcnct  Innoc  inc.conqoc» 
rcntc,fi;pcri^Ioli.dcotr.or.t' :ccnsd.l.JiH'amarilo- 
cuni  haberciodiffnn.nioncciuili,vt  Jic  un  cvipriiin 
ibi  rciii:untiir\^crqucConlicul.&:  1  cl.a.:  ioan.Iabr. 
iii  d.!.JilUm;ir).Ba!.&  Paul.dc  Call.ind.I.vna.vtnc- 
mo  inuitiis.S^  Bart.in  J  l.Tit.a  vcrfic.  qujcro vtrura 
ibi,(  H  r.r.C  n  [1.1 .  a:if.».&  Rom.in  d.conii. liij.&  An- 
ch.-r.in  c.licct  111  bcato  Peiro.  vcrCbabct  hic  incide» 
ter.Jc  acciif.qiKin  ibi  fcquitur  loanulc  Ana.in  iin.& 
Pjri;  'k  rutco,inSyndi.in  vcrbo,iudcx.c.in  fiiodab 
vcifi.MiJcici  ni  caurj:cfgnitionc.&  ^Jipo.inCaot. 
cxjncipicn.QiuinJoali^iiis  Jit;.iiiiat.  &  Aqucnlisin 
1.8t  qu.t  a  Jiuu  Piovcrli.in  i.CJccdcnA  ibiPurp. . 
nuin.xxviij.'l!c.AL-x.  coniJ.cnj.  conliJeittti8l!b.v.8c 
Socin.conb.\lj.vcillc.  rubiimxu  tamcii  ibi  n-  t.ibilc. 
Qi  '.:  ".;iK.'i^i.n  J.l.diUam.iri.  non  (olnm  b^bcf  io^ 
cunj  111  .i.^i!'  i;i'ot'4  pcrioiia!ibiis,f<?d&li*rttJibi^A 
nonfoliaii  1:1  pctitcic,:U.J  Hi  p  Jcti^iu; ,  vt  V(  lint 
D  ..'t.jt.ri'pt:i.iii.gat..£!i  iTancArct.  &  1-chn.inc.in 

iira.!"t  .•.u.vcr.&  cx  ilSo  tcsT.fic  iitiflisvcrbifcdcpS):. 
>at.<|Uoi.rcf..-a  &  .'"c  .  ■;i-rIl;paJib.j*rcf]x;n.  L.i.viij. 
nutii.  vitj.  Sc  1  non  habct  l.zouu  10  ocouimunioito» 
\tvoluitPauIldcCafl;r.  inilihcmis.  laijiU^linr 
vocan.  quia  dret  rcjs volu  1 1 1 ;> r  :  .  ()  1  >  >  1 .  c 1 1 :: :  •  n J 
hoc  VI  cxcofnuiuiu<^atus  auJutur,vt  rcus  lit  ncccii** 
uus,&can£h)S  nccefllritcindicarttcpcriculiim  peri- 
dit.nioni.<t  lurtiti.v  iu.v.l  :  cmh  !k\|ii::i  r'  cl.m  ^.cum 
intcr.vctlt.  tauicn  laltaitabiiiorc.  dc  cxcc.rcprck>au 
opt.toann.dc  Ana.in  c.dura.vcrficiil.cx  qito  crgn.dc 
crimi.ral.Sc  iJs.:i.  ncti-Ncapo.  cclvi:].  vndc  cjnclo- 
dni:i  Docr.^uo!  illc  dicitur  ad^r  in  iuaccriai.<iitia- 
inari.cnii  priuK  agit^licctDcciMiil-dfcta.ffliUniQtcr. 
.yerli.fc-i.iulf)  .Abbn.  .-ji:,:-rit  poll  ,\nfon.d«rBi!rr.!{i!, 
tenc  it  contraf  lum.  Et  iltc  cil:  ciifasli6iJui3fjqHou),im 
nobilcs  de  (mSto  AfIerio»&i  loann.  dc  I^fkwiiiecfcius 
gccr  fcccrunt  a  Jiornnrc  dcfimchjtnMtchacK-in  de 

hPortc.cocamSe^Mpi^J^VB'^'':^"-'!^^^ 
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atfcrcnJuin  &  luilluni  Jc^larari  vidcndum  ,  &  alial 
etiam  mtcnuildivii ,  liquasifi  bonisipfoniiqpnef 
tenderet  adioncs,qDod  tacercpotucrunt  pcr  pneJi. 

quia  Jiihiiurc  .Uiq.ictn  cft  iHum  tacitc  a  J  iuuiciuni 
prouocarc.te.lioc  probat  in  dJ.dif£iinuti,vt  vuit  l'm- 
giif.ibi  Bald.verfic  Dditdc  oppono.ac  etiani  in  fuu 
vcrlicul.ltcin  in  l.noft.  aj  idcm  tc\r.  in  I.  1";  ca.C.Ljui 
accu.non  polLjfc  Aug.Alct.vbifupravcr.ratic>,,juia. 
Etillalcxgenenliterloquitur  inquolibct  di^mlCi 
tc,vt  Jicit  ctiam  loan.Jc  Imo.in  I.Jc  piipi.J.fi  ts  cuL 
flJc  nou.opcr.nuntia.&  ibi  Modcr.Sc  bpcc.  in  tit.de . 
empt.&  vend.>.vidcnduni  rcftat.verfi.  Vttimonotk 
cnm  Ju(ibus  fcqucnt.&  AlcTum J.in  aJdit.aJ  BalJ.in 
d.l.Viia.vtnemoinuitiis.  £t  itb  difiamatio  iiupor* 
tar.quo J  in  cii!s  pra-feiitia  dixcrit* vel  coram  paocl^  , 
fccun  !um  Bald.m  dJ.Jitramari.  in  pri:icip.qi.i  allc- 
gat  ic:<t.iii  l.itcni  apu  J  Labcuncai.£dc  iiuuit.  &  lc- 
qititur  Ac^l.Are.in  d.rDbric.decxcept.vcrfi.adiicrw 
tas.Qjix  prob.itiu  licri  pi^tcii  cnram  iii  Jicc  CMlicnti 
ctiatn  non  in  ligiita  uidicijjpcr icxt.  in  d.l.Jiitaiuari. 
in  princi.&  fic  pra:di6ta  tcrmini  aflignatio  ad  agciw 
duinf:tc«ini  (|:ia'!.im caufr  cnii^iti  j:ic,  ci.m  prius 
fun:m.irtc  Jcbcat  iuiIki  coiilt.uc  Uc  Jitijmationc* 
vddc  rccdliifchol.aut  pcrct^rinantis.  Hoc  leaec 
Holt.in  fiimmri  tit.Jc  lil",  '!i  l>.|>.\trum  pofiit  acfor 
&  loann.Fab.in  J.i.dirtan..(ri.vi.r.can.  Ca.  An^.  Arct, 
in  tra<lta.criiiuni  in  vcrb.ncaion  ad  quctclaui  Titij^ 
vcrll.Ciuaro  an  iuJcx  poflit.  qiianiuis  CarJiii.  &  A- 
lcx.ina.in  J.cap.cnm  in  tua.vctii.Q.:a:ro.  in  linc,vc« 
Kt  contrarium.Sed  priuuiiu  tenct  Aiu'har.in  d.cap. 
licct  in  bcato  Pctro.vcriic.  Pra- Jicto.^L  Kicol.Millis 
in  rcpcrto.m  vcrbo,a(^or  agcns.&  fiartol.  in  Lnian.. 
cipiorum.vcrticu.  Quaro  vtrum  iftud  officium.£de  ■ 
opcr  Jcg.vbi  alleg.Din.fic  tcncrc  in  d.l.Titia.  &  etii 
in  rcgula,indultuui,dc  rcgul.iur.lib.vj.  &  idcm  Bdi- 
tol.nidJ.  ritiaaittefiQ.ams  tfcciindiim  cumataii  8 
affignationetennini  poteft3ppcIlari,&pcr  appcll». 
tionem  refcindi ,  IicctAbba.Sicul.in  d.cipit.c^n  in 
tDa.vtrficul.vt  fuain.  vclit Bart.  intdltgcre, quando 
in  iudicio  iuJcx  prTfkitrcnninufii,  quoduoodc» 
beat  audiri,niii  appcllct :  quia  adhis  iudfcialcstianf^ 
cuncin  rcm  iudicatam,      nppcllctur.  cajiitul.  cum 
.intcr.  dereiudic.cttatnii  fit  intcrlocutoria.capitttl. 
dilcfti.  -in  fin.  de  oie&.  fccRS-ft  cxtra  ftiAclum  ludn 
pr,rli\irtcrr.iinnm  liuctrnc  dcbt  t  .ul;ri  amc  ;ip'j  cl- 
lationciu:'quia  gcauamina       cxtra  iudicmiu  non 
trai^amt  inrcm4udfcatdm,vr  c3.lcgiHma.de  ^pd- 
ttdnifa|hbr.\      C.ird.Alc-<anJ.i.:  .1.^  rp.  cuid  ;n  nra. 
I«qiiitur  Abba.vcrltcui.Y.  1  amcn  uiilii  non  viJetur 
Bart.ita  (enfifTcv  fcd  fbluAi  quod  fi  (inc  canfir  cognU 
ciunc  111  jcKtcrininu.tfTignnucrit,r;i!.  ,' t;i!i  afligna- 
utinutcrmini  potcrit  appcli^i.&  tta  inicUigit  Ang. 
Am.fn-d.nib.a^eKr<p>vei^tcxqMbu»nok£tBar. 
to.no;!  ;ic{;ir,  (]i'!n  tilisadiornatus  poft  afilgnatio- 
nCm  tcrmmi  i.ou)parcudo  audiatur  jMta.  appdla- 
tkNMerniv^infti  dif  iiiodo  pr(>e<deildifflcaru  iRo<E^ 
t.lli.<  tcr.isl.^i  s  non  ('clxt  clt'cbrcuis,.iii."!s  pctdt  ap- 
pcilarijvtvoluit  Bald.  in  i.lcd  &  fi  pcr  pra:toreitt.jf. 
ait  praci3r.verfi.It«nim.ineoverf.lf.ex  ^ilKi»ca06 ' 
maior.  pCr  tcvt.i  n  <i.1.'ritia.t  i<leo  formi  pctirionis  9 
&conc.  fionisliirdlUricdittamaticrittaliSi  fccun- 
dOlnl  >'^.Fabi(  Bald.in  d^l.JiHamari.yerCModj|^ 
qiiaTo,r()i>6dpclataJucrfarioruM  It?.-.':  f  .  rtmn  tcr- 
minu ,  inrra  queni  a|!cre  vdaccuiarc  ipiuin  Jcbcatt 
6  iftitd  m  kAtar^fd  ddidutn  afiqddd'  cotkw* 

eam  praTcnJatcniWfnififlcj<uttt4ii  hcc  vbi q:ir  c4ifu 
fanict  cum:  &  quod  eo  noiljil^^^iitC  vd  acculantc  in.^ 
tra  tcrminuro  pr((tiifiKWiM<KliOiitiWiaimero4tfft 

V0e4^4^ciuns<]uo<l  = 
bc  ni^n^ 
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bcnigirr  j:np!cnt ,  vrilruni  pcrpciuuni  fuper  his   AllliC^l.iii  Dccccliiiij.  num.  ii).  quamuis  Ron».  in 
inp.  r  i  iilentijin.  K*.  '..x».  conclulioinfcridebct  in   diLC.I.quanJiu.nL.m.xij.conctur  iinpiigiurcglofS: 
Cit  i;'onc  fcu  Jtln.'r;.»incuto  pct  iudicctn  cunccdc-   An.in  dia«  J.fi  tjiu^autcm  non  innilciis.Scd  in  fi- 
do  cciit.J  JiiTJ.ii.Horcru  fjpcr  conciulionc  pra:di-   ne  dicic  qiiod  ip(o  uiditanic  fccutus  fult  hanc  par- 
Aa.cu>on(uru,n,c'«:  aiusvi  iucis  proccllurum.  Al-  icm  proptci  auiiijncitcm  Ang.t  Scd  Bald.in  cjp. 
lc^u  lii::>j'.en.  ia  d.  c.ip.  ium  in  ti2J.  t<oi  inatrimo-  quonuin  frrqucntir.iu  princip.in  vcdic.Non  ob- 
oium  -:CCufj.poir.c:c  ia  di..t.c.conqucrcntc.dcoftic.   ibt.vt  litcnou  contcUa:a>vult,tjubd  requiratut  crt- 
orJt  t.cvJcmdicu  .'^ng.ind.l.c]  laQdui.ver  Et  iJeo   na  citatio  quando  agitiirdcgrauimincabfeiici  in- 
(it  fciuper  caaius  aduovitus  rci.de  acquir.h<red.&   fcrcndo  ,  alus  voa  lulhLii.  Lc  iJcm  dicit  in  dicia  !. 
ibi  idc-.n  I  la.i.dc  ln)'>.  Hc  SaIicct.ind.l.diff]rturi.S£   diftamari.vcrnc.  &not.  &  kqui  vidcturAbbas  Si- 
An^t.Arc.  ind.rub.dc  excc.ver.  £t  crit  ilta  forma.   culus  in  di^.cap.lHct  in  btuto  l-etro.vciGc.in  glof. 
it  vi^  nc  t>4r.iii  d.cin  prxfeiitiji.num.xxxvi).  Lt  ad-   in  finc,dc  Jccu{j(io.vu]cns,qu6d  anti-quam  impo- 
ocrtc  t  quod  ctiam  li  in  condalione  libelli  &  pcti-   natur  pcrpetuum  fiicntium  ,  dcbct  itcrum  citari: 
donis  prxdid^  noo  conciudcretur,  quod  ftlcntiu   quod  intciiigitur  ^d  aiuiicodam  fcntcntiim.  Lc  (\c 
iinponcn:tiir  pcrpctutioi ,  tamen  ludex  f  oted  fup-  rcquiritur  vjtra  duos  dcfcL^tus  fcu  concumjcias  vna 
picre«qui%fiicntiuTn  vcnit  de  natura  litis:quire  ne     citatio  ad  impuncndum  filcntium  perpctuum  ic- 
cclfc  nnn      qtibd  litcctlicc  pctatur,vt  voluit  Bald.   cundum  vltimos ,  licct  fccundum  pnmos  noo  rc- 
in  quxllione  per  eurn  dilputata,  incip.  accufatusde   qoiratur:qu2  cll  magts  cominunis.  1  amcn  dc  Uylo 
vi  tutbatiuJ.verf.Silcntrum  enim  quod  venit.Quta  curiarum  Francia(,vbi  quis  nunquam  coinparuit  ti 
ad  iuJiccm  pcitinct  tinuarc  lciitentijm  fecundum   agiturrcili ,  pcilunali,  vcUrur.inali ,  reqviruntur 
ius  allc.  tcxt.in  cap.cum  dilcktus.  dc  clc.cumaliic   quacuor  dcfectus  icu  contumacix  ,  &  iicqujitJ  ci- 
&  fi  iudcx  fccundum  c>iin  vcllct  imponcrc  filcn-    ratio  ad  audicndum  kntcntiam  .  vc  f»pia  dixiiii 
ti  'm.nifi  pcr  parccm  pctcrccui,  potjlt  horcaddiiio    pluribus  qiiarfuoiiibus.  fcd  hic  cumparuit  vc  inti  j 
iiert  libcDo  ciijm  polUonte(la(ionem,quiapotijs  dicam.  &•  hari.  Jc  pn.tn  quarilMnc.  t  Qiio  vcro  ad  ' 
cR  dccJarario,qiian)  noua  pcticio.  Ji.  fic  nun  ublUc    fccundjm  quxU.jn  poU  latam  fciiccii{iaui,qua  im- 
l.cHn J  jLtio.C.uC  edcn.Nara  licct,vt  inquit,fit  ve-   puiituni  lucric  lilcnciiii)),«.oa.icninatuS      cius  hf- 
•rum,qubd  libcUoaonpolIitaddi  veldctrahi  intri-   res  audutur.Vi  q  lod  tjlis  jJ  aj^cnduin  tis  a  jt  tcr, 
bus  lubft.itialibuspartibus  libclli.fadi  fcilicct  nar-   ciim  temporii  pr*:hnKione  adm  jiiit'.j.<: ,  &  citatus 
.    Mtionc,ubli^.itionis,vcl  iuris  fuppofHionc,&  crm-   cumparcns  antc  (cntcntiam  fcmpct  aiiditur,  ciiarn 
clufione  p^lt  liicm  contcftatam.tamcn  fecvis  cH  in   citra  appclljtionem,qiiia  p/u  aaiunc  conferuanda 
faiiquz  it^cidcnccr  pecuncnr ,  in  quibus  pars  potcd  habct  locum  inorx  puijjKto.l.ir.)  cjuis.  ^.S('i4.t^.de 
pcteodo  ,  &  ludcxdeccincndo  fiipplcre,  donec  fit   vciborum  obligaciu.  &l.&:itpoli  trcs.  li.  li  quis 
lo  impofitiis  terrninuslitii&c.t  Et  nuta  qubd  quis  no   cau.nonautcm  pro  acquircnda.  I.Thais.  ^.intra.lf. 
poTcll  ficcrc  talcm  conclufioncm  ,  filcntium  pcr-   uc  hdcicommifl.iibcrtjti.icd  dic  qubd  in  quacun- 
-prtuum  imponarur  aducrlario  ,  dc  cuius  moleltia   queattionc  prfdititatuiTiad  lcntcntiam  vlquc  fcra- 
titnet,  nifi  polli.lcatrcmfiipcr  qua  petit  (ilentium  pcrauditur  retuudendo  cxpcn.  dctciltuum  ,  vt  dixi 
imponi^vt  fingjl  iriter  prubjc  tcxt.  in  l.iij.  fecundti   lupra  (ignantcr  in  qiia.ll.l).uu:ip.NJundo.nifi  ius rci 
Bal.l.in  l.j.  vctfi.  qubd  vi  tiat  implorare  £quitaiem   tunc  fujllct  taClum  liciciiusi  (ccundum  laco.  dc  A- 
proelidisdcbes.  C.  qui  bunis  ccd.  poif.  Quodalibi   rct.&  Cinum  in  difra  I  lica.C.qutaccufar.ncnpof. 
nun  rcpentur  fecundutneum  ita  cxprclfum  ,  licut   vt  pcndcntc  prucellu  ("ibi  probaiioncs  contra  in- 
in  limili  vidcmus,  quod  tcrtius  qm  non  pollidct   (Irumcnta  ob  ioiiga  ipfius  adoiis  non  compareu- 
rrm  iion  poTcA  impcdire  cxrcutionem  fuam.  J.()  is  tis  lubccitugia  p  ticrunt.  &  ibi  idcm  tcuctBald 
at]ja.&  ibi  pcr  DoJtorcs.  fl".  de  rci  vcndic.  &  not,   vctfic.  dcnuogk/ll.  &  Ro.  in  dicta  l.vna,  vt  ncmo 
Barto.in  l.a  diuo  Pio  $.fi  fupcr  tcbu.s.  dc  rc  iudica-   inuitus.m  tinc.quaoiuis  Barto.in  dida  l.mancipio- 
Xi.3c  Io3n.Andr.  Abb,&  Fci.in  cip.venicns.in  ij.dc   rum.vcrlic.  Vltimo      I.fai'it.vclit,qii6d  nonau- 
tiit./S.  Fran.de  Arct.ct)ni)i.l).viij.  vcrlic.  Not.qnod   diatur ,  niii  i.ir.iuci  it  ad  fc  dc  nouo  pctucnilTc  pcr 
^     arrrquam  iudcx  proccdai  ad  iuam  fentcntiara ,  rc-   texturo  in  c.piLturalis.dc  cxccptio.  Scd  ipfc  loqui- 
qiM;it.ir,iinbd  (innn  eomparcat  diffjmaioradior-   turquandodilatiopcritur  aJ  producendum  inlUt. 
njnis  iterutn  aHiorrictur,  vttcnctglof.  qiiamic<it   vcltcJles.  Scd  ii  pull  fcntcntiam.quia  vifisdcfedi- 
il>i  linEKl.ircio  An.in  autbcn.dc  harrcd.S:  falci.v^fi   biis  ritc  ic  dcl^Ke  ubtcntis  iuJcx  pcr  fuam  fentcn- 
qiinarrciM  non  implcns.in  vcrb  admonitus.  quarft.   tiam,aqua  non  luu  appcllatumi  quuab  ipl^appcl- 
viiiiiv  quoJ  h;rcadM>oi)itio  fcu  >termini  airignjiio   lationc  potcQ,vt  iiitra  dtcim,filcntium  libi  impo- 
fl.crubina.tt  idenj  AngcU Arct-in  d.rub.dc  cxccp.  (ucrit  perpctuum  ,cunc  non  auditur,  d.l.  Titia.tc- 
.vcr.vnum  tamcn  rcne  mcnti.  Exquo  fecundum  cu   nct  Bald.in  d.l.  didamaii.  ver.  modb  hicquxro  v- 
tu  fiscaiKi.*  qubd  bis  &cias admonere ,  vclbisAa-   num.3t  Ang.in  d.i.vna.qui  allcg.  Introc.in  d.c.cum 
mecc  tci  minum  aiftori^qubd  ag  it:  quia  non  fufticit   m  tuj.&  idcm  Bald.AoJj:  Saitc.m  d.l.fi  tj.  laco.dc 
feniel  ficri.idcm  dicit  in  fuo  iracratu  maleti.in^lo.   Arct.vcr.cafu.  &  An.  in  d.  i.  quandiii.  vcr.  Et  adde 
^C(U>n  ad  qiierclam  Titij.vcrfi.Vnum  tamcn  (ing.   quznot.in  cap.iator.qncm  ibi  io.dclmo.fcquitur. 
•no^  Frsnr.dc  Arc.pi  ft  Koman.in  d.l.  quandiu.&   vcrlic.Vhimo  tangunt  Iric  B«L&  Angel.dc  Ajet.in 
Hieronym.Tortus,  Occ.Sr  Iifaa,quos  rcfert  &  fc-  d.rubric.dc  cxccptio.vcilic.quid  li  in  tertnino  pr^ . 
^iitur  i-ranc.Purpura.in  I.is  apud  qucm.  num.  liiij.   diclo.&  idcm  Ualdus  in  authcnjid  harc.vcrfi.Quz- 
C-dccdcpdlS;  idtm  Fcli.in  c.erliteris.vcrfi.Kallit.   ro  G  rgo.Cdc  vfuiis.&-  Abb.bicu.in  dict.c.  ciim  in 
ix.de cOnftitut.^'  Card  Alexand.in  d.cciim  intua.   tua.vrr.Etintinegloll.8e  Angci.inl>li  quitliberu- 
•er.Not.priTnam  partcm  glo.&  Alcx.in  atiditiu.ad   tcm.in  (inr,verfi.lBicr.ibi,aut(mcm.fi.dcpetit.b(- 
Hafrthxl.i.  Titia.inprimaapnnil.&idcmCap.  in   rcd.  Et  vidctur  prinu  iicietexc  in.cootrariucn  ia 
di  'tJ  J.tutclif  cx.ali..^     in  clij.  &  la.  in  I.  rein  quar  dift.l.fcd  3i   per  praiorem.  j^.prxtor.  fnm  (oa  gl, 
fwlMt.in  vltimisvrtbis.ff  dcacquir.  poiTef.  &  Hip.  Sed  ibi  [oquitur  qoando  ratiooc  inobcdicmiiap.de- 
in  (Tj>g.(!xc«j.f'.(Irnt  f*pc  iudi«c#,i.'c.Et  ira  fuit  dc-  ncg«i\rjudicntia,  qaud  poftca  parendo  audictw, 
<ifatn  percontiliiinlNeapoi.vtrefercMatthir.dc   quubbcontemptvro  non  auditur.  Sedprocoa^ 
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clufioncs.dividLtiirtcxtusin  didoclicet  inbei- 
lo.a:  ibi  AbbjsSicuI.vctli.inglof.  indidotext.ibi 
dicit:  nos  jgitur  (jpcr  pridi^iis  fikntiumduximus 
imponcDdviin ,  nc  dc  cntcro  cis  fupcr  huaccularc 
liccat,»Ci  ttiani  inrjrnarc,  &  cztera.  iSc  idcm  tcnct 
iJat.ni  il  c.dtlii:<"»rt:s.  q.iia  omntsoblit;itio  cft  lub- 
I.ica  ('«.cnnduiTi  ciin'.,in3g!«  qiura  pcr  tiinpluc  pia;- 
fcript.i.  idem  loan.l^ab.in d.l.dittjmari.ver.& dic 
tjiio.i  q  iimiiis  &  Ani;..\rc.in  d  iraift.  malcti.in  gl. 
n;.f  noi)  tJnt'.!m,li  cundLm  lo.Fab.  qucm  fcq.  Aret. 
vbi  fi  pr  j.ab  ifta  fcntcniia  potcrii  .ippcllari.d.l.  I  i- 
tij.?i  iJal.&  L>odo.fiipra  all>g.3c  Abb.Sicu.in  c.cu 
in  tuu.vei.tt  infi.glol  &  Anjj.md.l.n  ca.diccns,(is 
cautus,3duocatc,  vt  fcrapcr  diiitam  (cntcntiam  in- 
terlocutoriam  fcrri  facias.  Et  fic  tcnctcj)  lixcfen- 
ic-niia  crt  intcrlocotoria ,  i  idcra  Angci.  Aict.vbi 
s  quz  vi<letur  dilTinitiua  ,  tiun  nulla  aliarolUam 
fpcrcturjPcc  valcr  nifi  pcr  appcllation.  rcfcindi,  vt 
pcr  fupradi.patct  tt  iptemct  An^ci.fatcturin  dida 
i.fi  ea.&  renet  (.ardin.  Alcxm.in  d.cap.ciim  in  tua. 
Verfic.Q.i*to  frcnaJo  Anton.dc  Butr.in  cap.cum 
olim.dc  tctt.  C!^  tcnct  Uaid.in  l.pi  xfcs.  in  vlt.  quxQ. 
C.dc  (cnt.iS:  intt rlo  pcr  nor.  in  I. Auri I.  iS.ceniun;, 
ftl  Ji  li.'<p.  ifcm  iccundum  cum  fcntcnt.  fcrtur  ctia 
per  vfili.allipno,  l.dcroodo.  ft.  finium  rcgund.  Si 
vi>(ji  1  iudicio  poi\  primam  citationcm  actor 
diitj  Tijtor \;omp.uuir ,  &  peiitioocm  dc  contcntis 
ir.  dlHimationc  tci.cri( ,  ludiciuro  vcniiLbitur  iu- 
pcr  ci.H  pctittonc.  Ht  it  reus  abioluaturab  tropcti 
tiopc  ct  .iid;'ni  action.  ex  dctcL:tu  probationis  iuris, 
l.iin.1.  C.  dc  rci  vcndica.  vcldedaraueritiii  iudicio 
nuiiuiii  fiipcrliis  contrafttim  f-cilli;  cumipforeo 
citarifjcicntctunc  vifupra  niciuiuineidcm  adoii 
perpctinim  cil  imponendum.  Et  aducrtc  quod  iu- 
dex  in  ipfa  fcntentia  nihil  dc  lutc  rco  compctcntc, 
dc  cjuQ  crat  per  aclorcm  diftamatus  dcbci  pronun- 
tiarc.fccunitiim  Rald.in  J.l.dittaiiu.vcrli.  Sed  nun- 
<]uid  ludcx.  fufiicit  ei  adiudtcare  conclufioocm  in 
princip.  caufae  captam,nifi  in  replica  allegauerit  ad 
lc  pcrtinerc,&  in  feonus  illud  probandi  atTumpfc 
rictunc  lenTenria  luris  dcclaratoria  lcrri  polk-t.  I. 
circa  in  fin.&  ibi  gluif.vltim.  ibi,itcrum  c]iia;ro,  an 
inomni  cafu.  &  ibi  M.nian.  &  Iac«busdc  fanCto 
( ieorgio.poft  Biito.tt..le  probationtbus.  Et  fi  ap- 
pcllat'.»m  n'»n  fiicrit,ipfc,vcl  cinslmcs  amplius  ra- 
ti»>nc-  i1ji;is  luris  jgcrc  non  potcrit  contra  Kum  fic 
pev  lcntcprijm  dilnnitiuam  ablolutuin,  fccundunt 
inra.w^  Oo^lnrcs  f /pia  allcga.&  in  capit.).in  tin.dc 
cort.-tlf.pi.rbcn.iib.vj.  prout  liic  factora  tuit :  quia 
prxHi-.t.  Mivhacl  dc  !a  Poitc  adiornacus  ad  rcquc- 
itumiam  di,;larum  dcfanflo  Aftctto ,*Sc  Lioncct 
comparuit.dic  xxij.  lumj.  .M.  IJ.  X  I  Ei  pcndcntc 
proccfiii  annis  tribus  &  plus  ipfc  dc  la  Porte  dcwla- 
rJMit  in  cnrum  przlcntia ,  nulltim  cyntra&u  tranf- 
aftionis ,  vel  alium  pratct  couttact.  tranfaaionis 
intcr  cospailjtx,  die  vij.Juni|'.i^5.  Etad  fic  dccla- 
►  «andum  coraro  dicto  Scncfk.lvarUo  pallauit  procu- 
ratorium , quod  po^ca  cuntirmauit  pcraiiudin- 
nrim^cntum  feu  pucat:&  ctiatu  pcr  quandam  litc- 
ra(ninifliu.im  manufcitb:£,kunot.c]ui  procuratu- 
Tiinji  di  patcai  rcccpcfatffcripr^aiiu-juorum  omniu 
.vrrtuicprocuratorptxdictuj  dc  la  l^otte  in  iudicio 
prxdidam  tccit  dcclararioncmiquia  iic  rail^a,&  vi 
fo  per  iocumtcncntcm  procctTu  ad  ius  fuper  his 
cburo4mpofuic  «idcm  aclaPortc  peipetuum  i\- 
lenttum,  &  alias  prout  in  dida  fcntcntia  continc- 
tur.lataaixiiij.Mai).- Anno  Doniiai  .M.  D.  X  V  L  a 
quanon  tiiit  appclla.  Sedtra&u  temporif  poft  di- 
dorum  Michaclisdc  laPortc,ac  de  (anccugAfterio 
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obitum,  Icann,  de  la  Porte  ciufdcm  Micltaclis  de 
la  Poric  tili'  &  fuccclfor,  Anno  Dommi  M.D.XX. 
&  fic  annis  i]uatuor  po{\  htara  fcnicntiara ,  vigorc 
cuiufdam  donationis  in  contra^t.  matrimonij  pri- 
ino  filio  mafculo  nalcituto  fafla-,  pctiuic  cena  bo- 
na  cidcm  de  Lioncct  gcncro.  Qui  tamen  eidcm  dc 
la  Porte  obiccit  rcnuntiationcm  &  raiificaiioncm 
indc  annox.  poH  tadara  pcr  auiam  ciufdcm  dc  la 
Portcnccnon  approbationcm  tcAiraonij  patris 
&matris  auix  przd.de  la  PoiteaCl.  qui  rcpiicae 
patrcm  cius  nonpotuilVc,obftat.dooatione  otnniii 
bonorum  ptifcntiLm  &  luturorum  in  contradtu 
matrimoni)  fibi  fada,  faccrc  dictas  rcnuntiationcs 
in  prziudictum  ipfius  Et  qubd  poft  dii!!iara  rcnun- 
tiaiioncnidcfuii.de  faiiLt.  Atle.  &  Michacldela 
Portc  cius  patcr  icccrani  aliam  tranfact.  inloco> 
daca  dicix.mcnlis  .A-.iguQ.Anno  105.  Quz  quidcm 
trafa(!^tio  fucrat  p'  r  tplas  pattes  ratiticatadic  xivii). 
lanuarij,  Anno  1)1}  iignata  Kobichon.  Aducrfus 
C]u'am  traiiladioiicm  &.  ratificationcm  rcplicando 
dtccbac  taKas,  cx  co  ijibd  apparibat  illas  h6tu 
pcndcnrcprocclTu  fiper  iaCtantia  &  citlainaiione 
faita  pci  divtitm  dcfundum  Michatlcm  dcdiifta 
iranlaCiionc,ad  quam  in  iudicioatVcrcndam  fuerat 
adioruatusd.cicxxij.Iuni),  Anno  Domini  I511.  Et 
non  erat  vcrifimile ,  quu J  il  dicta  tranfaiftio  &  ra- 
tihcaiio  fuitrcnt  vcrx  ,  c^uin  illas  di(5ius  Michacl 
produxidct ,  ncc  contra  fcfcntcnrijm  fcrripaflus 
iuillct:  quz  indcluit  lata.  C^inimo  procuratorij 
paiVati  pcr  dii^um  dclunctum  .Michjflcm  in  mcn- 
i~c  lanuari;  xxix.aut  xxvjnon  bcnc  fuii  mcmor.  Scd 
c]uic(]uid  lit ,  aui  prxccdit  procuratoriam  raiiBca- 
tioncm,  &  adhuc  non  cft  vcriljmilc ,  quod  dc  fan-  1 
6tu  Atlcnu ,  ij-ji  citari  lcccrat  przdictum  Michac- 
Icra  dc  la  1  ottcad  aftcrcndutn  tranfadionem  de 
qua  ipic  iactabat  ,  &  procuratoriuin  ipfiusdc  Ix 
Portcad  coiif  i)ticndumfinibus&  conclufionibus 
iplius  i3m.iubcbai,  quud  lcciiVct  didam  tranla- 
^toncm  dic  lcqucnti,  aut  procuratoriuin  paffa- 
lumtiiitpGtl  ratiticationcm  tranlaiftionis.  Ethoc 
n\UH',i  iir.iat  dictum  dc  la  Portc ,  quinirao  contun- 
ditiqi^od  poft  iranlactioncm  ratilicatara  palVauctic 
procui.?t'-.iuim  ad  jlctlarandum  nullam  tranfa- 
Ctioncm  lcciiic  prztcr  piintam,quod  polica  latifi- 
cauerat  pt  r  aliud  initruiv.cotum  publicum  &  litc- 
ram  miliii  am  :  quia  ncmo  ica  rclupmus  cft ,  qubd 
fiiuin  ia.ta.i.  vcllt,  l.cnra  Jc  indcbito.^.j.lS.dcpto- 
bat.  c!>:  p<jlt  lcnicnciam  iatatu  ntMi  appellare  ,ncc 
cunqucri.  Et  ({uantum  ad  donationcm  in  contra- 
cU;  i4airimoni)  bdjm  ,  diccbant ,  qubd  illa  non 
oblKpi'er  dtl[>ui<crc  putcrac de futuris^onis ,fc- 
cundum  oinncsDuciorcsin  l.fina.  C.dcpa'fr.&  in 
I.Uipul.hoc  modu  conccpta.  ff.de  vcrborumobli- 
gati'>oib.cura  aliis  fiipraallcgatis  inquxftio.  cciiij. 
inciptcntcQuzritur  vtruin  vaieatpac.  quia^irca 
lututa  acquirciida  potuit  prziudicarc  frlio,  cui  de- 
bct  accfutrerc  vt  Ccncc  fingular.  Baldus  fupcr  ru- 
brica.  C.  de  contrahcnd.  cmption.  quzftionc  %%y 
pcr  icxtum  in  1.  tuul.  C.dc  acquirend.  poHeinun. 
&  tenct  laion  in  liikita  l.tuul.  vcrfioul.  Tcnein- 
dininctti  opinioncm  Hariol.  &  fingular.  ifgidi. 
Bclljmcra  in  conlilio  xvij.  quia  in  jnultis  caft- 
bus  facilius  pcrmiititur  quod  ruc  quzrcndum 
'non  quzratur  ,  quain  quod  ius  quzritum  alicui 
aufcratur  ,  ficnt  dicitur  ck*  przlato  I,  qui  praeio- 
dicatccclrfiz  in  quzrcndis ,  nun  autcm  in  quzr 
fitis  ,  fccondum  Linoccniium  capitn.  fraicrnita- 
tis  dedonation.  &  elolVa  in  ^.Hnari^ylj. quzfkio* 
i)c  vj..cuflr  aliitpcrFclinunfin  c«pi(.qtia:.ui  c^clcs 
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^  i;aroro.vcrfic^t  iftadeclafatIo.de conftit.pro  quo 
'  ftarc  dixic  vulgatum  confiliura  vndccimutu  Fcdcr. 

3uod  Prxlafu*  potcft  rcpudiarc  lcgatum  qu«rcn- 
um  eMlen«.jEi<luo  oontti.  intcrt  Abba.  Sicul.  in 
<onfiI.ntxjincipicn.In  ciuiutc  Mcflana.inprincip. 
voluip.).  ijuod  Epiicopus  potcft  remittcrc  parcem, 
^  6l  fucceCTor  poa  putcU  tUam  rcuocarc:  fccus  ft  iam 
"  fcdatirct.rimilitcrfccundum  Felin.  confuluit  Pau. 

4e  Caftr.in  confil.xj  aliis  cft  i7i.incipicn.  in  cafu 
.  jir«fcmi,yi(isomnib.voluna.nouo.Q>i6d  ftatutum 
pnohibcns  roulicrcm  vcl  alium  alicnarc ,  non  ci- 
tcndii^r  4d  rcpudiationcm  donationis  non  accc- 
putzrquia.cft  pcrdcrcius  non  qua;ficum,argiiinca. 
fap/tiibi  abrcn*i-dc  prjcb.libr.vj.Et  fimilia  colligi 
poitunt  c^  diSis  Abb.in  cap.oronipotens.in  ij.not, 
deacciuin  confii.xlv.volum.j.&  pcrDodo.in  l.iu- 
betnusnulljra.C.df  facro(an«a.ccclcf.  &  idco  fcn- 
jcntia  prxdidacuntra  patrcm  lata  nocctfilio.vt 
tenct  liiiguL  Albcrtc.  in  fimili  matcria  in  i.final.  C 
dcdonatipt}ib.intcr  vir.&  vxorcm.&  ctiam  in  pn- 
nu  partc  ftatutorum  quxft.cxiiiij.inLipien.  Dc  fta- 
tutoR  gisrcgni  .^ragonia:  per  ipfum  regcra  iura- 
lo,  &c.  Sed  aon  iia  amplc  ficut  in  d.  i.  finaL  vt  dixi 
fupra  in  dtciii  4u2ft.ccui}.incipieo.  quxritur  vtrum 
vaieatpaitum  incoiuui^u  nutrimunij.  diccns  v- 
trobiqjcita  fuilfe  dctctmiaatum  in  curia  Ro.  pro 
Rcgina  vxorc  rccunda,  &  cius&Iii$,coniraprimo- 
gcnicum  cxprima  vxorc  procreatum ,  qui  iropu- 
gnabatqi.andain  donationcra  fadam  cidcm  rcgi- 
nz  noiici  cx.ic  eius  fiiiis.  Ec  contra  ipfum  primo- 
gtniturn  obiicicbitur  pcr  JtAam  Rcginam ,  &  ii- 
lioseiiisintcr  alia  ,  fcntcntiam  prxdictam  contra 
picrem  fupcr  hoc  latam,  vt  ibi  vide.  ver.  Pro  pai  tc 
itliorum  coiitra  ptiraogcnitum,&c.Et  ctiam,qu>jd 
icntcmiaquxtranfiuit  in  rcm  iuuicatara  nocct  ta- 
Hbus  fucceiforib.  &  Aib.iHe.  bonum  tex.in  c.  cuiu 
imcr  vos.dc  rt*  iudi.  in  cjp.  cura  olira.dc  prjtlcr. 
fii  idcm  confiiudit  Ant<j.  dc  Buir.  in  confii  xlinj.cV 
pjiicci  perdii^  iura  tcnct  fingu.  Alcxan.iu  coiail. 
a»\.vctfic  Circafccundum  vcro  dubium  voluni.v. 
itaquodpcr  in  intcgrunvreftitutioncm  non  pa- 
tedrcfciadi  aducrfjs  prxdidarafcntcntiam  ,  licet 
Jata  contra  priuilcgiiim:pcr  dicta  iurj,.An  quiiibct 
iiidcx  poitt  imponcrc  filcntium  :  3c  vidctur  quod 
non.vt  tcoct  Barbai.in  d.c.  in  prxfcntia,  nu.xxxvij. 
Scd  dic,  quod  quilibec  ludcx  ordinarius,  aut  prxfcs 
prouiitcix.pcrtcxt.in  di<^.  I.diff)mari.ibi,ciim  ai- 
hrracsdiiiprxfidero  vnuro  velaltcrum.  &  ibi,  vn- 
dc  coni^at  merito  reciorcro  prouincix ,  inncto ,  fi 
I  adiius  przfcs.t  Quuad  iij.qux(l.dico loan. Andr^. 
iii  additiu.Spccu.in  tit.de  prxfumptio.  j.ij.in  ma- 
pu  adduio.concli'dcre»quod  fiiga  notarij  contra 
pniduccntcm  nihil  probct,  pcr  1.  ij.  C.  dc  hdc  in- 
i  hriitucnto,&  l.tin.  C.  dc  falUs.  &  fcqultur  lafon  in 
rcpctinonc.  Ladmoncndi.  vcrfic.  Qjid  autcmde 
rco  cniiuciito.  tt*  dc  iurciarand.  «ifvad  fuggcftio- 
ncm  &  inandatum  produccnti»  autugidct ,  prout 
Iiiw  diccbaturfaau«,«rgumcDt.I.roilitci.  &  1.  Hna. 
ft.de  cuftodia  reuru.&  l.c6filiarios.lf.dc  otHcio  af- 
fctfo.vt  fupri  dixi  qu5ft.ccxv.p0ft  priocip.incipicn. 
'  carccratusprodcliAo.  &tacit  quod  dixi  fapra  q. 
cxvij.incip.an  collatio  bcneficij.  in  finc.  quod  dicic 
Specul.in  tit.  dc  tcflc.<.j.  vcrfic.Sed  ponceccc  iu- 
dex  detcftc  qui  dcpofuerat  falfum ,  qubd  an  cxcii- 
V  fctur  ex  co  quod  dicit  notarium  alitcr  fcripfilfc, 
«uam  tpfe  dcpofucrit.vidc  ibi,&  quod  dixi  in  con- 
iilio.  Et  quid  denotario  aifcreotc  faifnm  clfcin- 
.  Hrorocntura  an  fibi  credator  in  prxiudicium.  vidc 
Baldum  ccnni.  czlj.  pbftquam  aotarius.Yoluro.iiij. 
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qui  dicit  c]tiud  de  rigore  iuris  non  crcJiciii'  in  prz- 
iudicium  partis,  fed  bencfui.&  idcm  in  authcn.  fi 
tcftis  produdus.  Cdc  teftibus.  &  idcm  Angclus  & 
M<^ideru.iQj,Ludus.fLdeiotami.&  in  l.Impcrator. 
in  j.vcrficu.vjumo.fi.dc  ftatu  liuminuin,  &  pcr  A- 
lcxjndrum  in  l.lxpc.vcrii.Ex  his  ipicrt  Bjttolus  in 
Ldcnuncialfc.  tl.  dc  iudiciis.  pro  hoc  lacit  tcxt.  in  1. 
milcs.$i.dcfuncio.ibi,njm  non  vciquc  crinien  adul  ■ 
tcrij,  quud  mulicr  obiKit,  infaiiti  prxiudicat.  rt.Je 
adultctiis.  Si  felin.  in  cjp.cihibicj.titul.dc  bomi- 
cidiis.'  ^ ,   ..  , 

1  ^poslolaj  dfi peitu  Iice4t  paU^uMm proeefi$m  eft 

tn  c^iu/M  ^ppeiUttenn.cl;  nu.^. 
a  Jndtx  retMtans  armu»men  poii  ^ppeiJditenem 
i  ■     uuerlceutond,  m»  temuneM  ludex-  cr  ntmen 

i  AppeU*it»nem  fi pnadant  iiterd  releuaminis  ,  0» 

V4/f4ne,-  u  ■  .. 

y  jinM  tudiat  a  eftu  pituUnie  tennino  dd  dnHdutn  ' 

ttpejhloJjM  vule4nf, 

Qttfilf  CCLri. 

Vcrum  appeUani  i>.*iauaDiine,  «el  tntcrlocutorla ,  polii' 
pcnilcnte  tetmuio  ail  dauJum  jpoltuloi  pcr  iu:itccin  a  i\ixo 
pizfixo,tcleuJtciiiicuin  ciu»  jppv;lUiioocm ,  4C  pot\  luhlbl- 
tioncs  II)  «ini  iKcianim  irlcujmiiiis  eidem  iudici  fa^ji ,  ic 
procclfuiam  coiam  iuJicr  ad  c]uein  faClam , eufdcm  apolto- 
lai  m  lermiiio  pctcrc. 

DECISIO  CCLVL 

I  c  o  t  vnico  vcrbo ,  quod  1 
fic.litvbi  tcrminusnun  fuit 
libi  prxfixus  ab  hominc, 
iiiiHcic  quod  intra  tcmpus 
iuris,  fciliccc  xxs.  dicn  m 
pctat,quinon  debcnt  fibi 
Jiitcrri,  &  intctim  rcleuare» 
2i  pfokqui  appcilationem» 
Vtvoluic  Lapus,qucat  rctcrc  &  lcquicur  Dommic. 
in  cip.ab  co.j) .illam.de  jppciljciom.lib.vj.&  idcin 
Phtiip.Franc.in  princ  p.  c.  q.  vlciin.allcganccs  do- 
miiius  dc  Rocain  decifi.cccccbciiij.  alias  decifi.  liij. 
ticu.Jc  appcllat.in  antiq.incipicn.  Vtrum  li  appcl- 
lctur  jgraiiaminc.  Ncc  oblUc  fecundum  iplosdc 
Rot  j,  &  Doctorcs  pixallcgj.  fi  dicacurquod  pri- 
mus  iudcx  aqiio.rciuancc  adhuc  iudex,(i  rcuocat 
graujmcn,quu  ante  rcuucjtioncm  eius  iurifdickio 
cftper  appelljtioncro  tufpcnfj  ,capicu.  vcnicntes. 
dc  iureiurjnd.t  Ucnc  tarocii  tjtentur,quod  fi  prx-  ^ 
latus  ludex  a  quo,reiiocct  grauamcn,  &  ponat  par- 
tes  in  priori  ftjtu ,  quod  ada  &  gcfta  pcr  iudiccni 
ad  qucm ,  cr unt  nulla :  licct  fecundum  dc  Rota  ali- 
quicorum  tenuilicntcontrariuro ,  qiiod  appcllant 
pendctc  tcrmino  non  pojfct  tl  lcuarc  proptcr  ma- 
Utum  ita  fubitam  ipfiusappcllantis,&  litcrasrcle-  , 
uaroinis  impetrantis ,  &  citu  inhibcri  facicncisiu- 
dici  uquo.  Et  quod  canceilaria  apo(\olica  non  da» 
retauditorem  tupcr  appcllationc,  fi  cidem  expref- 
fumcllct  quod  tcrminuspro  apoftolispctcndisaf- 
lignatus  pcndcret.  t  Et  pro  ifta  fccunda  opinione  S 
facit  quud  procdfus  factus  pcr  iudiccm  a  quo,po(l 
iflhibitioncs  eft  nullus ,  ctiam  fi  appellans  pollea 
appellacioni  rcnuDtict  tacitc  vel  cxprcfsc  >  vt  tenct 
doioini  de  Rota  dccifionc  cxxx.alias  dccifio.xx.tit. 
dcappcilationib.incipicn.  Si  poftinhibitionem.in 
nouts,quia  in  literis  contineturclaufula  irritans, 
videlicec  reuocado  tn  irrituip  quicquid,&c.  dccu> 
ius  vcntate  vidc  Dcci.in  cacccp.in  fi.de  app.&  ifta 
iccujidamopi.tenuit  telin.  tn  cap.ptffonas.  yeriia. 
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Non  furticit.tlc  ippt  l!atio.diccni,c]uoJ  jion  fulficit 
<]    J  habcn,  tcrminum  aj  pctcn J.iin3po(lolo$  im 
pctrct  ititcfiiw  caulaaj  committi :  cum  huiufmodi 
diliijcntii  ignauus  fit :  quia  pciidciitchoc  tcrmino 
nihil  deboJi  iniioimri,  &  fi  cos  ncn  pcticrit «  nou 
tcputatur  ncc  cenfccur  appclIans.crgo  fupcr  co  ati 
icnihil  ficriputoit.cumapoftoHfintpariappclla- 
lioiiis.cjpit.j.c^  cjp.fupcr  cod.tic  appcllatio.in  dc- 
cjho.xlj.dc  app,  l.iti  nouis.  Scd  fecundum  nume- 
ru  n  mcuin  cit  ccclvij.fuit  dubitatum  fi  appcl.a  dif 
fmi.&.  cll  profc'5lo  ilb  (vt  crcdo )  tjuam  voluit  al- 
lcj;.vbi  tamcn  R'JtJ,tcnctcontrarium,qu6dpotcft 
ai;ic  .lationcm  apollolorom.iiiipctrari  comrailfio 
fcurtfcriptum  fupcr  appcllatjonc  iam  intcrpofita 
a  diffiiiiuua.fccus  li  ab  intcrlocutoria ,  vt  in  nout 
cooftitut.  Doraini  Grogonj.xj.  Sl  ita  oranct  dc  Ro 
tJtcnuenmtcxcepro  reJigcnte,cuiu!,  rationcsrc- 
lin.in  parrc  acccpit.Scd  prjccdcns  eilcommunior. 
&  idcm  teiicnt  domim  dcRoti  Uccifioo.  cxxviij. 
aha»  dccifio.xu.ritHl.  dc  appt  lla.  li  ludcx  proccdar. 
iuno.iii.  roicnsctiam  quo.l  valct  procclfus  intc- 

4  rimrjctuiperiudiccmaijuo,  vtiijlridicjm.  1 1- 
ifco  coi:c:i  .ic^itoJ  -fi  jppeljjiis  &  appclhtus  pcn- 
dciucapc  lVjloni  ntcriujnoproccdantcomm  iu- 
ciccau  ijircm  ,  8f  aopclljtus  non  oppoiiit  corara 
co  dc  [  cij.lcntia  rcrmiui ,  tunc  valct  procclfus  fc- 
cunuiini  Doinin(cum,&  fijppellansponcapctat 
ap  iftr-los,  q  ;i  I  pars  poic.l  om.ttcrc  cxceptioacm 
f.  breprion  5, ,  cam  fbbtcpuo  non  vittt  actus  con- 
rciitioi  js  ip!u  iiirciuxta  notj.in  ca.sd  audicutiam. 

:  'dc  rcLriptis  &i  idcra  dicit  Rota  in  Dccifi  jn.ccx.a- 
•liai  ucf  iho.ij.Jc  cxccpt.n  immcdtatc  poft  appcliat. 

5  '  1  nouis  poft  meJium  verficu.  idcirco.  t  Tarocn  fi 
iudex  .1  <]i.o  rcpjtjrct  grauamcn ,  omnia  pcrtiudi- 
cera  ad  ijucin  crunt  nulla,  vt  dictum  eft.  Scd  fi  ap- 
pcJlatu»  oppooatcontra  ludiccm  ad  qucm ,  quod 
non  proccdat  propter  tcrminum  j  i  d andum  apo- 
itolos  pcudcntcui  ,  dcquo  appcllansnollam  fccii 
in  cius  rcieuamine  mcntioncra  ,  &tunciudcxad 
oucm  oon  potcrit  vltti  proccdcrc,t]uia  litcrx  funt 
lurrcpmiz,li  mcntioncm  non  fjciant  dcpcndcntia 
ler.niniprxdicti,atgunicn.c.fapc.dcappclJatio.& 
Fclin.  in  cap.cx  paitc.  in  ij.vcrlicu.  fi  cam  appclla- 
tioncm.dc  rckriptis.fcdhodic  rclcrcndarijcjnccl- 
lani  Hincii  hitiunt  in  litcris  rclcuaminis  mcn- 
■foncm  dc.ipoftohs  hon  obtcntis,  iupcr  quibus 
fiJiiccpiiiirpcr.fjt.  Et  itavt  fupracoiiclufum  fiiic 
inctuiapcT.i  noes  domino»  escepto  vno,in  qua. 
dJm  appcilatiojjis  caula  mcta  inter  Marum  Balda- 
TCJM^  iudicc  ordinjrt»  vill«  .VIartc:i:,  quim  a  Sc- 
ij  •t.Caiurc.jppcllaiucm.  bi  l'otr.dc  Laubc^pin  ap- 
pciUfum  Lt  ljtumarcftum,dicxxiiij.bnuanj,An- 
M*j  1517.  plurics  vidi  practicjrc  b»  curia  mctropo- 
litjna  &  prima:ialiBiturig.&  almconfului.vtin 
coijfiiiolxxv.incipicn.  Appclljosagrauamincdc. 

g  dit.  t  Chid  fi  impctratio  litcrarum  rclcuaminis 
appcllatifirobtcntaantc  appclljtionero  interpo- 
lif  j-D»timcn$  lorrc  dc  proximo  grauan?Et  Domi. 
dc  Rota.in  dccifion.przdiaa  ccx.ahas  dccifio.ij.de 
cxtcp.  in  nouis.  in  priocip.  tcncnt  qubd  oon  valct, 
quia  rcfcripta  fopcr  iuturis  appcllationibut  impe- 
tr Jtj  non  vjlcut.c.ii.dc  rclcrip.i  c.ij.dc  appcllatio. 
Qiiid  fi  non  apparct.qubd  prius  pra:cedat  appcUa- 
tio  iiuerpoficj.vcl  rclcuamen.quonijmcadcmdic 
vcl  hof  a  appellatio,&  rclcuamcn  fucruni  cxpcdiu, 

6  Hota  ind.dccifio.ccx.alias  d.dccifio.ij.dcexcep. 
poll  mcdium.vcrf  idcm  diccbant  domi.dicit.quod 
vilct  iinpctrjtio  liicfarum  rclcuamints  appdlat. 
qux  ptaefuuftitur  pricciTifre  rclcuamcn  r  ationc  oa- 
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tuncfux.  Ethocquoniara  rncodttti  ItJCd^riotd^t 
habcri  rccutfas  ad  tJo.canccllarium ,  auf  ilSos  tc- 
nctites  figillum  app.  Tamcn  quando  cadcm  hof» 
proccdcrcnt.cllctq.magisdubia.nifi  qtiiapro  ma- 
»on  partc  tcmporis  vora  &  oppofitiooes  iudlcum' 
aiurcpcrcamcr.imconfilijtranfcuntc  releuantur, 
&tuncomniapofrcni  compitt :  cogifj  {biodex  ad 
Qucm.t  Scd  quia  in  ^rima  q.diximu$,qubd  procef- 
jus -pendenrc  tcrmmo'  ad  dandum  apoftolos  per 
ludicem  i quointcrfmTaftlf,.  vilet,  an  fit  vcrum. 
vidcglof  m  cvt  fimcr.  &  ibi  loam^.  Andr.  Anchar. 
»L>oftor.dcapp.libr.cj.  &  Cardi.Alexan.in  ca.vi 
dcbitus.num.xlviij.verfjc,ciri:a  3poftdl6j.dc  appcU 
lit  concluditurc^mmtmiter  prr  Dodor.qobd  fic. 
&  idcm  Rota  in  d.Dcccrrviij.  ali  jj  dccifio.xix.tit. 
deappcUa.  irt  nouis ,  qoamui^  veltt  contrariura  ii^ 
<lcc.iij.tit.  dc  appcl.in  rccollcc^is  pcr  Bcm.  dcBif- 
gncto.  Et  pro  h3C  conclufione  communitcr  vide- 
tur  icxt.  m  d.  cap.  Vt  fupcr.  hanc  cdnclurioncm  fc- 
qottur  dccif.  opel.  Tholofini .  quift.  cccitiij.  Et 
hoc  quando  ludex  percnti  apoftolos  nihil  refpon- 
<1it,(cd  poftca  proecflit.&  pcr  Alcxind.  in  confilio 
ixxxix.  vc!  'fccus  fi  iudcxtcrrainum  ad  dandum  a- 
poftofoj  fcu  ad  dandum  danda,  vt  olKcialcs  in  re- 
Iponfionc  communiter  foUnt  dicerc, prxfixcrit, 
qautunc  non  valct,  fccunJiini  Doft.  fupti  allcga. 
vel  ctiam  poft  inhibiiioncs  in  vim  rclcuamiois  fa- 
<a«proccllcrit,nfupra  didum  cft. 

S     M  M  tyfi.  ^  ,        ■;•  .'^ 
1  jlpptUans  Ahv.ttTlocutmayAitfupolicare fifti^  vt 
tou  cauft  rttuitiUHr ,  *pptUatfntfiurcHMn~ 
.    ftanda.^jr  nH.1, 
X  iMfx  a  ^ttoposl  appel.ah  iater/ocutmd  nm  potell 
n;,  ettum  t.\  prtrogattone paritHm  ngnofcert  de 
ir.-O».'^  tanfa prtnctpMt, 

^^ntt  CCLVIU 
:  Ab  hitcrlocnioiii  (ir  fupplicatio  >n  tou  caofj  tcnuntiinflo 
appdlitioni,  &  an  luJcx  iouo  potctic  cogaolcftcdt ptioti- 
palica«li.  ^ 

DECISIO  CCLVII. 

V  V  R  A  tadum  fiiit  quod 
appcllans  a  grauaroine  vel 
intcrlocutoria  danda  apo- 
ftolos,  pcr  iuditcaquo  po- 
trft  appcUationc  rclcuare. 
Niiiic  vcro  dicenduro  quid 
fi  appcllatur  j  grauamincac 
impctrantur  'htcrx  Regix, 
v.i  Ciirix  potngitur  requefta  adappclUtione  an-.  . 
n'jllandam.&  cognitioncm  cjuf*  principalis  rcti- 
ncdam:  an  primb  retinerc  cam  debcit.quara  fuper 
appcllationc.an  bcncvcl  malc  oronuntiarc ,  vcl 
aniiuUarc?t  Et  dicqubd  primb  cft  pronuntiandum  i 
fupcr  appcliatione  vcl  ciu$annulUtione,anteqoim 
lupcr  atgfniQ  principali ,  aut  grauaminc  pr«tenfo 
proccdatur.ita  tcnetglofin  c  vt  dcbitus  honor.  in 
vcrbo,alioquin.&  lo.  dc  Imol. Abb.Sic  verf.ex  hi« 
ntj,&  ibi  ctiam  Cardi.AIcxan.  vcrf.  habes  etiamex 
gLquod  iudcx,&c&  I'hili.Eran.nu.x!.&xUij.  vcrC 
vlt.pro  intclligentia.dc  appcl.t  Quinimb  non  pof- 1 
lctcx  prorogationc  partiura  cognofccrc  decauf» 
principali  ,antcquam  pronuntict  bcne  appclUtun» 
luilTclccundum  quod  tcnct  Anton.de  But.in  c.pc- 
nul.dc  oih.dcIcg.&  idcm  Barto.in  1.  cius  in  vIt.q.fF. 
dcapp.reci.&  Io.dcImo.in  Liudex  pofteaquam.& 
ibi  Modcr.  ff.  dc  rc  iud.  &  Barto.  in  I.  inrra  vtilc.iti 
prin.  in  vlr.  q.ff.dcmi.pcrtext.in  l.fi  quisprouoca- 
uonc,fccundum  Icaurani  i^lac.C.dc  app.quam  ibi 

appro- 
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approbant  Ioann.F<br.Bart.Baid.&  SiVi.  £t  idem 
tc:nctKom.conril.ccclxij.v'ciric.  quoad  fecund^ni. 
i]ui  aliegat  vltra  glolT.in  d-capi.vt  debitus.aliam  in 
capicul.cx  tenorc.in  vcrbo,tcrniinctis.dc  forcotn- 
pcteiit.&  idedom.dc  Ko.Dcc.ccxxxvij.aliasdec. 
xxiij.citul.de  rcrcripc.Qrdinauerunt&  volucrunt>in 
noui$.&:  idcra  ia  collc.pcr  Bcrnar.dc  Bifgneto.tit. 
5  dc  appc1Ution.Dcc.xj-t.Et  ita  quotidie  pronuntia 
turpcrcunam  intcrinindo  litcra»,autreqoellam: 
annuilat  appclIationcm,&  id  i  quo  appcllatam  cx- 
titit,&:  app.inciuat  partcs  fecundum  rubict^m  ma 
tcriam,&  vltimaappuniSafnenu. 

I  t^6t*nHfh  defMMinmjMCsgttkr  h4ktftimdtx.im- 

rner.n.& 

X  Utnpnu  (jM  tx pnmlefio fcnkert  debtt  tmnes fen 
tenttM  eftfcopi  ,  *n  eiuim  fententidt  vte^rif 
fcfiiMt. 

}  NMdntu  etmm  de  c«nfenftipMrtiitm  nm  petefirect- 
ftreie{tts  necinrsmentm  etmmfint  inditit 

ctmmtflitne. 

^  T^t^no  c*ttft  ft  tndex  Ahijmid  comutMttMn  debeat 

commifiie per  aJmm  nat4trimm  feeipi.mi.  5. 
6  Senttntta  *n  eontineAtmr  Appetlmtitne  mRtrmn , 

pruefftu. 

•j  T^eci^trifMU ptffuit  ntttrijindtucstit  ctnfilisrif 
pftciir4t(.rrfifeau  dt  mdMcmtt  prtcmrm 

tere  Xr^if.riM.i. 
9  T^^tdfif  c^kfarMm  cimlimm  nen  debtnt fcrilitrt  cri- 

miv^ltt^iec  ecantrd,mfi  tn  cAfu.mi,\o. 

I I  fndex  non  dtitt  pmrttctpMrt  lucrHm  cum  nttaria. 
1}  ludex  ftiMndt  fittUMndm  tit  npptUiuttnt  i  ftn- 

tenrta  etm  Itcum  ttnentit. 
fmdex  ^mnndo pofitt  nttarimm  deligere.mi.l6. . 

^tfito    CCLVm.  ' 

GrafTitius  Senefchalli  Agencnfis  in  fetle  Agenij  injpetra- 
nica  Jominonoftto  F,egc  iiccrascotra  roagiftium  lacobum 
ScupiuHiccm  tnaiorcnn  ,  Sc  ciilem  tudici  i  czccro  accipcre 
aTiu.n  in  rcribam  prccrt  cum  ▼<!  •beocatnmiirum  ,cani  in 
caufit  orctiaaiiis.cjuim  ntraofdinariif  lcu  ddcgatis  qoocun- 
quc  tnodo  ptoccdcntl  cnnfiOcstibuSiUm  in  ini]uaenaroffl  £1- 
^lionc.quam  ei.ccutionc  fctwentiatum.aui  areftotum  pcr  cu- 
tiam  fibicomin  fla  ,  itihiberctur.  Contraquem  pixfatusiu- 
«lcx  allccibat  cifein  polfcflione  fnum  clcricum,  aut  ab  eo  de- 
pucandum  fcribi  ficetc  pioceffus  extT3ordinaiio$,ac  rdam 
ciecutiot^cs  fcntcociarum  pct  eum  prolauruiit ,  Ac  uoftoium 
ctiaro  iibi  coniniilas.  Q^d  iuritf 

DECISIO  CCLVIII. 

T  t  Bald.in  LfiiM.  vernjn  tcx. 
^'l^Tl^SSf  VI  vidcatur  ipfc.  C.vbi  &  apud 
^  fe%"iy^»§  quemcognitioreftit.inimcgr. 

cgcn-  fit.  indiixit  illum  tcxt.  in 
argumcnt.ad  hanc  quzft.fcili- 
cct  fnotarius  quidam  debcbat 
cx  priuilegio  fibi  dato  ab  Epi- 
fcopo ,  rcr*bcte  oronesrcntentias  iplius  Epifcopl: 
modo  Epifcupus  coromifit  cau(am  fuo  vicaric  ter- 
tninandam :  quzritur ,  ao  in  hac  caufa  fcribet  fen- 
tcntiatti  ille  tabcUio.  £t  videtur  fecuodum  eura) 
quod  ficpcr  illum  test.vt  teoott  ibi  Iacob.de  Butr. 
prout  ipfc  habct  fupcr  libro  fuo.  Scd  non  edin  li- 
tcra,&  verum  dicit.  Vnde  cum  notarij  ad  fcribco- 
dumadaordinarioruro  deputati,fcribere  debeaot 
a&a  dclegatorum  &  vicariorum,&c  ipfi  dcbent  ha- 
b«re  (alaria  Icripturarum.quod  dicit  ciTc  rocntt 
tenendum.  &  fic  vidi  fcruari  io  Qqria  metropoli- 
tana,&  prinutialiBituriccn.iDter  oourios  ciuldem 
curix ,  qui  funt  non  foliitn  nottrij  fto  graftarij  co- 
i:ani  ordinario  &  pritnaiiali  »&cialltnv  i<i  tWfi 
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in  cauHs  jppellationumperPapam  dcfcgatis, 
capit.  {lacutuin.  de  refcript.  libro  vj.  commiiTis  & 
dcputatis,  (i  partcs  velint ,  vt  infi^  dicam,  prarter- 
quam  in  rcqucftispcroificialem  furis  comroifli?, 
quod  lcribantur  pcr  ccmmilTatiutn  :  quia  ca  tjui 
iodcx  dcicgacui  licit  a  delcgantc  cenfentur  ticrt,  vt 
dicit  ccxtus  in  dic^a  1.  fina.  &  in  l.iblct.  &:  ibi  Aler. 
in  j.nota.lf.de  iurifdi.oii)n.iudic.&  ibi  Lanccl.  Dcc. 
vt  ctiam  fi  dclcg^tus  cllct  ali^s  otdinarius.  Etii^ 
caufii  jppcllaciontim  cU  textus  in  I.  prarcipimusivc 
in  his  auchcntic.ibi,no(bos  cpii^otares  &  fcribas  & 
rotarios.  &  tbi  Bai.Angel.  &  in  verfic.  noftri  vcro 
libcllenfcs.  C.  dc  appcllation.  ibi  iudcx  appcll.itio- 
numnonpotcft  (ibiadhibcre  (cu  dcpucare  alium 
propriumnotarium.  Ethocfuit  inciodu^um,  fe- 
cundum  Angci. ibt,  cupiditate  lucri  corum,  vt  in- 
fra  dicam  pro  parte  coiitraria.Lt  idcm  Angcl.con- 
(il.ccclj.do.Libcrticu.Ergo  afortiori  dcbc  grjflii- 
rius  in  caufa  iudici urdinario  deiegata  fcribcic.l  a- 
men  in  curiis  fecularibut  aliuscQ  gratfjriiis  coram 
iudicc  a  quo,  &  alius  coram  iudicc  appcllitionum. 
Ec  Paulus  dc  Caftru  fiqoitur  B.ild.  in  dict.i  1.  (inal. 
in  vcrfic.vt  vidcntur.  Et  idcm  videcur  rciierc  BalJ. 
in  authcnt.fcd  iudex.  quam  lcgircum  l.n^  honoie. 
C.de  cpifcop.  &  clcr.  vbi  in  fsruo  noca.dicicqt.od 
vbi  iudex  roictit  aJaliqucm  indigniiatr  poliium 
pro  iuramcnco  rccipKndu  ,  luxra  i..id  cgrcgiat.  (T. 
dc-  iurciur.dcbcr  roicccic  dc  nunifiris  (l  is,  vc  dicit 
ibi  test.puca  nocarium  cJufar.Ec  idcin  dico  fi  aliom 
aduocatum  fua:  curiz  mictacquod  notiti.is  qui  in- 
ccEpic  fcriberc  3Cta,dcbcc  cciam  fcnbere  acta.&  o- 
mnc  id  quod  fict  pcr  iplum  coinmillum.  allfgat 
bonuni  text.  in  1.  j.  C.  dc  fport.  ibi  idem  tcncnr  la. 
Buc.BjI  Angel  Paiii.dcCa(lr.&  Fiancifc.  dc  Arer. 
&  maximc  (1  itieric  pcr  principcm  pofitui ,  prcut 
Aint  graffarij  in  hoc  fcgno,pcr  ca  qu*  diLtt  ibt 
Gulicl.dc  Cug  iDjj.qu2U.de cxccucorc  pfrRcKcm 
pofito;vbi  in  tin.idcm  dicit  in  notario.Sed  Bald.& 
Doiiio.fupra  ailcgar.  vidcncut  loqui.quindo  in  ea- 
dcm  caufa  fit  dclcgatio  aut  fubdcicgaiio ,  quod  ide 
graftarius  fciibat  omnia  pcr  deicgacum  tacicnda. 
Ec  in  hoc  noncft  dobiumil.in  fraudtm.  y  quf.rics. 
in  primuiibi.manucommcatarienfis.fl.dcscre  tifc. 
Scd  vc  fupra  gcneralitcr  tenet  fiaicoL  in  difta  J.  ft- 
lU.  &  in  I.  j.  vcrficu.  itcm  cx  hac  Icgc  colligc.  ibi, 
in  notario  auicm.t).de  ofhc.proconlul.  vbi  iplc  in- 
ccpic  iam  fcribere  cam  corani  ordioarioi  quam  de- 
lcgaro,  cum  aliis  pcr  Felin.  allcga.  in  cap.  quoniam 
concra  talfam.tn  ij.notib.&  ibi  pcr  Pccr.pjul.Pari- 
ficn.  nurocr.  xxvj.  dc  proba.  &  (ic  non  poccQ  cc  tti-> 
tTiicccre,&  fi  i«at  non  v,nlct,  ita  quod  non  poicftcx 
partium  confenfu  Vaiidari^vt  voiuit  Aicxand.  in 
confiLcxxxviij.verfK.aliud  obftat.lib.ij.  AIIcg.Bai. 
in  l.icftamcota.C  de  ccfta.&  in  l.rcpctita.C-dc  epi. 
&  de.  quia  liccc  nuitacio  pcrfona;  lcribx  ficri  pollic 
de  conlenfu  partium,tamcn  (ine  caufa  cius  in  pr«- 
iudicium  ficri  non  dcbct,vt  tenct  Bald.  inconfilio 
cxivij.verlicu.ad  hoc  diccndiiro.lib.ij.&  Dodo.fu- 
prit  &  in  proxime  aileg.  &  fi  fine  caufa  infra  dicam. 
tNam  notarius  caufz  non  potcft  rccipcrc  tcftes,  J 
nec  iuratnentaillorumctiam  dc  confcnlu  partium, 
fine  iudicis  voluntate  &  c<immi({ionc,vt  dicic  Bal. 
dc  pacc  Conft.  in  vcr(ic.  fecundum  morcs  &  lcgcs 
iiiiusciuitatis.  &  in  aliitlocis  per  Hippol.alicga.ui 
fua  praxi.$.poftquim.nuro.xvij.  per  glcffjn  i.iube^ 
mus.C.delibe.cau.tSedaducrcead  cafuimtoquo  ^ 
iudcxcommittit  notAriocaufs  aiiquid  faciendutn 
de  dida  cau(a,vcl  alia  delegata,  qu6d  illa  coromi(^ 
(io  dfibet  pcr^ro  fcribi  >  &  oon  perfeipGiip ,  fe- 
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cundiim  magii  communcm  Doftorom  opio.in  <1.  iunfto.verfic.Ita  timen.  Cdc  cpifc.8£  clett.ftciunt 
«p.quoniam  comriBarto.ini.  fcntcntia.ft.de  tc-  notata  pcr  Paulum  dc  Caftro  m  confilio  luxiij. 
ft.imcii.  t  jicl.  (Sc  ciiam  Bild.  qui  cum  ftquitur  in  L  vcrficu.Ex  his  fcquttuf .volumin.antiq.  Scd  c«  cau- 
prxsbytcii.vcr.  quTro  an  illc  notarius.C.de  cpif.&  fa  potcft  aliut  fubrogari  >  vt  fi  elTct  abfcns ,  fecun- 
«:;cti.&  Ani.in  conlil.  xlix.& idcm  ibi  Ludo.  Bo-  dura  Uuftores  fupra  allcga.pertcxtum  in  jj.fi  ve-  . 
log.in  adilitio.contra quo»  icnct  etiam  fingu.Ale-  ro  abfunt.&  ibi  gloff.in  verb.inucntarium.vbi  An- 
:c-iR  J.in  conlil.xlvj.nuroe.is.cum  fequcn.  qui  alleg.  gcl.  &  lacob.  de  fiellouifu  in  tuthcntic  de  lixredi. 
Kdcr.iie  S'  nis  in  conr.cxcix.  incipicn.Qimitur  an  &  Fal.&  Ioann.de  Plar.  in  l.moncndx.  vcrficu.  An 
domin.-i  Mirgatita.  Ec  idcra  Alexand.  in  conlil.cj.  autcm  vnus  notariu»-  C.de  dclatoribus.  Iibr.  »•  qoi 
jiumc  Hvj.cod.libr.&  in  confil.cxx.vcrfi.iertio  ob-  allc.  in  authcn.dc  tabcl.  ^.nos  autero.&  ibi  glo(1.ia 
\i'm  volum  vij.&  liald.in  l.iuriliarandi.&  idem  ibi  ver.ipHs  pcr  fc.  &  vidc  ibi.  &  idem  Baldus  in  difio 
S.t!ic.  C.de  icft.&  plcnius  Hald  in  l.iudices.eodcm  capit.  quoniam  vcrficu.  Quzro  vtrum  vnus  nota- 
titul.&  Angcl.&  Silicct.  inauthcn.  apudcloqucn-  rius.  &i.  Imperator.  in  j.  lcdu.  vcr.  Scd  nunquid 
tiflriaium.Cdc  liHc  mftrumcn.&  Alcxan.in  confil.  notarius.  ff.  de  ftatu  hominum.  &  in  dida  I.  j.  ver, 
ccxij.  num.xxj,  codemlib.  v).&  deconfil.ciiij.vcr.  tOecimbquzritdcoBic.  proconf.  vclctiam  fial-  7 
Tcrti6qujadciurc&  ciuih.  cumvcr.fcq.  Iibr.v.&  tcri  pariium  cfl'crfufpcdus,quiatuncrecufaripo- 
AngcUin  confi.cxcvi.&  Guid.Pap.in  dccifio.cxxvj.  tcft.vt  tcnct  glofl".in  authen.dc  tricn.&  fcmiflc.S.fiC 
&  in  confil.XNvii).  vcrfic.  ad  quartum.  &  iftud  pro-  quod  fxpc.in  verb.artificis.Et  iilamjglofT.facit  fin- 
battcxtus  indict.cap.  quoni3m&  I-elin.in  vetficu.  gular.Bald.poft  DartoLin  I.fcire.  jl.  (cmpcrautem. 
rccundbqufro.&  idcm  Francifc.de  Arccio  in  con-  rt.de  rut.  &  cura.  da.abhis.  &  Bal.india.cap.quo- 
ftJ.xxxiii.  vcific.  Tertioef^  prxmictendum.&  Hip-  niam  contra  falfam.  verficul.  Etfciasi  qubd  ifti 
pol.de  Maifil.in  Ldc  muncrc.  $.p1urimum.  numcr.  dcbcnt  clfe. &  Luc.  dc  Pcnna  in  dida  L  hac  partt. 
xxxiij.  de  quxftio.  Tamcn  Baldut  vidctur  poftca  vcr.  Pritcrea  fcias.  C.dc  proxirais  facro.  fcrio.Ub. 
huic  inhzrcrc,  diccns,  quod  lutiuf  crit,  qubd  alius  xi j.  Et  ibi  ponit  rationem ,  quire  talis  notarius  i^n 

5  fcribat  hanc  coroiniirionem.  t  Scd  hoc  didura  li-  graftarius  poteft  recufari,  quia  qui  fufpciius  eft,tc- 
mitj,  nili, wlii  commiirio  fcripia  manu  grartatij  ef  ftis  clTc  non  potcft.capit.rurpcftus.  iij.  qua;ftio.  ver. 
fcc  ctiam  figno  iudicis  manuali  fignata ,  vt  tcncnt  fcd  notarius  habctur  loco  tcftis.  1.  DoR^ititis.  ff.  de 
Dodo.fi)praallcgari.&  Guido  Pap.  in  Deci.  cxxvj.  tcftamcn.  vt  ibi  pcr  cum,  tcnei  Batb.  in  did^.capit. 
ErpcriftavidcrurctiamaliafcntcntiaBartol.ini.  quoniam  .  verficu.  Iccmdicithic  Baldus,  &idein 
iJ.lKileftipula.fcroo.pofTcdcftrui.Etiftaroopinio-  ibi  Dcc.  in  ix.  notabi.  cum  aliispcr  HippoJyr.de 
ncm  Bjld.fcquicur  Ludoulcus  Bolog.in  conli.xlvj.  MarfiLin  l.j.  $.pr*tcrca.numcr.cxxx.  ff.dc  quxftio. 
verfic.Prartcrra  exalio.pro  hac  opi.icx  in  dicl.cap.  &idcnt  Dominicus  dc  fan£io  Geminia.in  capit. 
quoniam.  ibi.vniutrfa  ludicij  actJ  confcribant  &c.  ftatuium.  notarium.in  j.  quzftio.de  rcfcriptis, 
&  quae  fcqu-inti.r.&  ibi  loan. An J.&  in  Addi:Spcc.  libr.vj.  &  Anchara.  in  confilio  cclsiij.  fubtilitcr  Sc 
titu.de  fcntentizpf  latione.  fupcrrubr.  pro  quo  ad  plcnum.vbi  dicit,quod  rccufatio  graflarij ,  ad- 
bonus  ccxtutin  Liubcmus,in  mcdiu.ibiicorum  no-  uocatorum  fiuc  confiliariorum  &  procuraturum 
ir.en  fcnbercnon  dittcrantad  ccrum  rcimeroo-  probatur pcrfolum iuramcntum  partis,quiade fa- 
riam.C.dc  tcftibus.qucm  t.icit  Barto.fingoLin  tra-  cili  pf.tcft  aiius  fubrogari,&  in  iftis  fufficiat  pro  ra- 
Aac.dc  ritu.iiidic.inprincii  .proquofacit  quod  di-  ticnc  voluntas.Lquia  potcrat.  (f  adTrcbcIliannni. 
cit  Barcoon  l.j.^  .quod  ab  initio.tf.quemadinodum  &  ipfumfequitur  Alcxan.  confiL  ciiij.  vcr.  circafc* 
teftamcntaaperiantur ,  vbidicit  quodfi  teftcs  fMot  cundum  dubium.  libr.  v.  &  pleriinque  vidcmus 
in  rcrrirorio ,  debct  ludex  mittcrc  fuum  notarHim  graftaiiura  curi*  cx  aliqua  ieui  caufa  rccufari.t  Dc  g 
ad  rccipicndum  tcftes,  &  corum  iiiramcnta.  &  idc  procuratorc  &  aduocato  Regis  non  ita  facih.  nifi 
Baldusindidial.prcsbytcri.  vcrfi.fupiadiiaoqux-   auandolunt  dcconfil.  pattisaduerfz.cui  pofTent 

<;  ro  an  illc  notarius.  t  Quia  appcllationc  aai-r.  m  fccrtta  inftruircntorum  &  omniuna  produdio- 
fcu  procefliis  venit  fcntcntia  ,  quamuis  lccundiim   m-.m  pandcre  &  rcuelarc.  Etnon  lolumnotarius 
lojn.vbi  fupta  dc  fcntcn.  diftinitiua  illo  tcxtu  niilla   caul*  poicft  rccufari,fcd  ctiam  aliOs  notariusfa- 
fiat  mcntio.Etidcm  Anto.Jc  Butr.ibi,  Sed  Abbas   niilians  atterius  contrahcntium  ,vtnon  poflit  rc- 
Siculus.  &  conficuLBarb.vcrfi-idero  diciiur  in  tcx.  cipcreir.fttumcntum.  Et  li  poftreccpcfit,non  va- 
vniuerfa.  iudicij ,  qubJ  imbvidenir  fatisloquidc  lcai,  vt  tcncc  Signo.  dc  Home.  in  confilio  ccliij.ia 
diffinitiua,  cilm  ^i<;at  inter!oc-.'»i-inei  cncdcadfis,   quzftio.  vcncnnbus.  vcrficuL  przterca  quoddam 
ergo  fortiusdcdifiinitiua.  &  allcgant  tcxt.  in  CJp.j.   inflrumcntum.  Quia oportct , quod  fiabvtraqoo 
derciudi.libr.vj.&  Bait.in  Laftorum.in  fine.&  ibi   pa  icrngjtus,ncc  vnius  rogitus  fuificcrct ,  vt  dido 
Dodlo.fr.dc  reiiid.S^  Batt.inl.fi  infraudcm.  f.  ne-   $.iii^saijtcm.&  ibi  gloff.in  authcn.dc  tabcUio.Ideo 
qiic  ff  'c  iurc  fifc.  Bald.  tonfil.  cdxxj.  volum.ij.  &  dic  qubd  fi  ab  mitio  rcccpit  dc  confcnfu  partium» 
On-  B.i1d.in  l.i}.C.vt  liic  pendcnte.&  in  aliis  pluri-  qiibd  propter  familiaritatcm  &  amictttam  vcl  ini- 
bus  locis ,  vt  ibi  pcr  cos.  &  Dec.in       cap.  quo-  micitiam  fiipcrucnicntcm  vcl  przccdcntero ,  aut 
niam.veT.Vndecimbnota.&  iftacomrounis  fccun-  ctiaro  cohfanguinitarcm  non  vitiatur  inftruraen- 
dumeuin.&Fran.  dc  Arct.ibi,invcrfi.Nota  nono.  tum.cum  ipfefueritapprobatiis,  I.  fi  quif  tcftibos. 
Et  hanc  Bald.  opinioncm  ctiam  fccutus  cft  lacob.   Cdc  tcftt.  &  bonus  textus  in  l.fi  patcr.  &  Lvxori.Sc 
dcfando  Georg.  in  dicb  l.folet,  vbi  loqoUur  in  vtrobiquepcr  Bartol.Angel.  AIbcric.&  Hippolyt, 
fccrctario  Epifcopi ,  diccns  non  eflc  in  iudicando  dcMi:fiL£dehiins.&  Bald.  in  confilio  Ixj.  incip. 
ab  ifti  opinionc  difcedcndum.  &  idcm  Luc  dc  vfquca  *  quirigcntos.volum.ii.t  Et  nota,qu6d  no-  9 
Penna,in  Lhacpartc  vcrficul.  Imo  vidctur  quod  tarii  deputatiadcaulasciuilcs  nonpofliintfcribere 
C.dc  proxt.facro.fcrjn.libr.xij.  duro  generalitcr  io-  a«!ia  criminalia,  nec  ccontra ,  &  hoc  propter  com.. 
quitur,qub.<  fcripcurz  agendzfuntfupcrhisquz  mixtionemofiifiorumqa(prohibitaeft,vtLduo9. 
fiirntcorjm  iudicc  ncquciit  pcrahum  fcribi,quam   ibi,nihilcumarceratiociniishabcre  coromune.  8c 
pcr  cum  qui  ad  actafcribcndura  ftatutuscft.vt  col-   ibi  AngcLin  addit.ad  BartoLCde  fufce.&  arca.lib. 
ucitur  fccundilm  cuua  cx  Lnulli.  f.  cum  autcin vir.  i.  &  ucit  Lfolennis.  $.  btrunculator.  ^de  iudic. 
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10  tNifi  nt  Ciofa  necffliratis  fccimduro  Angc.vtplc-  d<im?tDic  primam  partetf)  effcveram  non  obnan  j 
ncnotnGuil.<lcCug.inl.vna.rt.dcofficioconfii!is.   tibusiuribLS  pro  fcciinila  partc  jHcyatin.cjuja  ca. 
vtl  nifi  cx  difpcfacione  principis,  vt  patct  in  grafta  prf  didu^c^uoiiiam  cotra  fjlfaro  loquitur  (juacio  no 
riocaufarumciuilium&:  crimina!iumcuria:noftr{  cft  notaruis  fcu  grafluriut  per  clomiiium  iurifdi- 

11  Burdcgalcn.^  tContratiura  vcro  tcnet  Sali.in  d-l-  ctionis  dcpi  taiuj:t|uiatludcx  potcft  aJhibcrc  no-  1 
fina.vbi  &  apud  cjucm.pcr  illura  text.mct.in  dido  tarium.  Scd  vbi  cll  pcr  fupcriorem  cooftitutusiil- 
vcrficul.  vidcatur.  quod  dcnotat  fidionem  8t  im-  lum  accipcrc  tcnetur  in  omnibus  caufi»  coram  co 
proprictatem.l.non  vidctur.C.dc  in  intcgr.  rcftitu  vcntilandis,&  non  aliuiii  dcputarc,  fccundum  do- 
tio.&  l.j.^.deicciflc.rf.dc  vi  &  viar.&  cuipfo  tran-  Ao.in  d.l  j.de  fportu.(]uia  nomincactonimconti- 
fitAlex.in  dic.kg.lolet.poft  princ.vcr.itcra  facit  ad  nctur  cjuiccjuid  tattu  clt  in  iddicis  prxfcntia.etiam 
(]ucm.  Et  pro  iftaopinio.  adducit ,  cjuod  fcntcntia  fi  non  Hgura  iudtiij,\t  no.  Dai.  in  I.  interrogatam. 
dclcgati ,  non  cft  fcntcntia  delegantis-.quod  patct,  pcr  illum  tcx.  C.  dc  libcrali  caufa.  qi  oniam  hodie 
c^uoniam  .-ippcUatur  ad  delcgantcm.  I.  j.  quis  &  a  ad  ipfum  iudicem  ordinarium  non  fpedat ,  fed  ad 
quoappcll-  tiir.  ergonon  cft  fententia  dclcgantis.  principcmjcpifcopum  ,  vcl  ad  alivm  c^uemuis  do- 
l.eos.  C.  dc  app.  Et  in  priuilcgiis  non  fit  citcnfio  minum  iuftitiariuro ,  vt  per  Inno.  &  Doito.  in  ca^ 
vltra  verba.c.porro  dc  priiiilegiis.  &  ipfos  fequitur  cum  P.tabellio.de  fid.inftrumcn.&:  Alb.in  d.l.  pr« 
Phiti.ind.l.  folct.  ver.  Tertioinfcrt  Alex.&  Fran-  cipimus.^.hinc  falubcrrimc.  &  pcr  laco.  Kcbu.  in 
cifc.Cur.iunior,numc.&c.quiproiftapartcallcg»t  l.duos  tabcIlarios.vcrfi.Not.cjuod  ai.thoritJtcprin 
textiimin  c.  ij.  dc  lud.  alijs  cft  dc  ludarts.  Et  pro  cipis.C.dc  fufccp.&  arc.i.lib,x  quamois  vclit  in  fin. 
hacfcntcntia  mclius  tacit  tcxt.in  d.ca.qiioni5c6tra  cjuod  iudcxhoc  polHt.fed  primum  verii^s ,  vtdixi 
faIfjra.dcprobatio.ibi,ftatuimu$,vt  um  inordina  fnprjin  Decifio.ccxlij.  incipicn.  ad  tcttiam  quar- 
rio  iudicio,quam  extraordiiiario  iudcx  fempcr  ad-  ftioncm  venicndo.t  N'ec  paritcr  obftat  d.c,  ftatu -  1 
kibeat,aut  publicam,  li  liabcre  potcft ,  pcrlonam,  tum  /  notarium.quia  habct  loci<m  in  cafu  fuo,qi;i 
aut  duos  viros  idoneos,qui  fidcliicr  vniucrra  iudi-  do  caufa  committuur  alicui  in  dignitatc  cftftituto 
cij  afta  confcribjnt.5c  qua:  fcquuntur :  crgo  aJ  ip  non  habinti  alias  iuritdiCrioncm  ,  quod  poflit  fibi 
fum  iudiccnifpeiSat  ,  &  non  profefto  ad  alium,  dcputarc  fcribam,&  gratfirium^quiacla  fub  eo  iti 
poncrc  fcribim,vt  Tcncni  ibi  Bal. Abba.Siculus,Fe  fcriptis  icdigat,nili  Jc  conrciifu  partium  alitcr  fie- 
iin.&  Dec.ni  ix.notab.  &  Pet.Parifien.numc.  xxvj.  rct :  quia  procuratorcs  panium  taccrcnt  proccf- 
pertextinn  in  authcntica,deiudi.jf.vnoquoquc  ta-  fum  ,  pruut  dixi  fnpra  in  prima  partc  dcftyloS: 
roeniuditclicctcinoniftihanc  quoqocin  fpecic  more  notariorum  curix  mctropolitanz  Biturig. 
non  tangant.Et  fignantcr  vidctur  in  iftit  commif-  Scd  vbi  rcfcriptum  vcl  commifllo  Papx,  aut  prin- 
iionibus  Se.  cxecutionibus  particularibus  arefto-  cipiscpifcopo.aut  olHc.  vel  ludici  ordinario  diri- 
rumfibi  JircL'iis&  delcgJtis.  Etprohoc  bonus  gerctur,tunc  non  potcft  talis  commiflus  &  dclcga 
tex.ind.c  ftatutum.^.notarinm  &  ibi  Doroi.in  fc-  tusalium  prjctcr  nutariom  caufi  coromittere,  vC 
cundo  notabi!i.&  Francus  in  j.nota.de  refcript.lib.  didum  eft.Quia  quando  fit  mentio  in  lcge  aut  fta 

V j.&  iilem  Franc.Je  Aret.in  confi.xxxiij.vcr.  Tcr-  tiito  dc  iurifdiciionc  ncdum  venit  ordinaria,fcd  c- 

1  lioeftprxmiticodom.t  Dumtarocnlucru,  vtdi-  tiam  delcgata ,  vtcolligit  Alexand.  cx  gloif.  fuper 

cit  tcxt.non  participent  aliquo  modo  cum  ipfis  no  rub.ff.de  iutiComnium  iudicu  ibi,  vel  dic  apcrtius. 

tariis,vcl  p  ^tius  curo  fiisclcricis:  qucm  inJucunt  dc  qno  ibi  per  Lancc.Dcc.&  Purpura.verfico.  Tcr 

Domini,&  Francus  ibi  contra  auditorcs  Rotx,qui  tio  glod.Ei  fic  fuit  conclulum  in  difla  caufa  moca 

pjrticipantcumnotariis,q>jod  cftetiamcotraplu-  interipfumgTaflarium  canfarura  ciuilium  &  cri- 

ics  noftros  iudiccs.quia  eorom  clcricisinq«ia:ftas,  minalium  artorcm  ,  interinationcra  hteraruin 

&  executioncs  ar  ftorom  fu6  ciifcribentibus  <cr-  priJictarum  fcucJi^i  &  ordinaiionis  ac  dccla- 

tuin  quid  capiunt  &  participant,prout  plurics  i  (i  rationis  rcgix  pctcntcm  cx  vna ,  &  procuratorctn 

d».  dignisdiciaudiui.caucantcrgo  a  cartcro.  luxta  Rcgiom  &  nTagiftrnm  laco.  Scuyn.  iudicem  eiuf^ 

etiam  caquxdicitAng.in  dicta  leg.prxcipimus,vt  dc  Agencn.  Scncrchallix  maiorc  cx  altcra.  £t  latfi 

ttiprik  didumeft  in  prima  partc.  £t  pro  ilta  opinio  arcftum  dic  iij.MaijAnnoDomini.  M.Djixvjj.Per 

uc  facit  dccifio.Parla.  Paiificn.  rcdaifta  per  Cjallu,  quod  intcrinandolitcras  iam  Jiftas  dicffum  extitit: 

1)  quxft.cxix.viJidici.tvbirelcrtnonfufhcereadior  prxdictum  iudicem  a  cxcero  tencri  in  omnibus 

•   nare  aliqucm  iudicemincaufa  appellationiccuius  commiflionib.tamordinariis,  quamextraordina- 

locum  tenens  vt  commiflariusrcgius  virtute  litc-  riis,pereundcm  incaJcm  Sencfchallia  ,  quam  ctia 

rarum  rcgiarum  eidcm  iudici  vclcius  locum  te-  fiendis,  accipcre  gratfariumautcius  coinmiiTura, 

nenti  direvtarum,grauauit  partcm ,  &  non  ipfe  io-  &  non  alios,vt  in  ipfo  conti.arcfto.  Et  fimiliter  i- 

dcx:quia  illc  fccit  vt  commiflarius  rcgius ,  non  lo>  liud  fucrat  prius  latum  arcftum  cotra  cundc  Scuyn 

cum  tcncns  qui  graoauit  partem,iJco  adiornari  de  iudicem  in  (auorem  Arnaldi  dc  Chart,ctiam  graf- 

bei,&nonprot'cdoiudex,pcreaqox  fupraaddu-  fa rij eiufdem  Senefchallix in fcdc  Condontj,di« 

cit  Alcxand.&  pro  hacbonus  tcxtus  inc.fi.ibi,eam  xx.Fcbruarij,Anno  1525. Et  paritcr  antea  aliud  fue- 

fiJelitcrconfcribcntes,&c.de  accufa.&  ibi  Hoftie.  rat  latum  areftum  in  fauorcm  Petri  Fabrcgraf- 

&  Ioan.de  Ana.ver.Not.  confcribentes.  vbi  ad  iu-  farij  iudicis  or Jinarij  Agconij ,  contra  magiftrum 

dicem  fpcfkat  fcribcre.vel  fecunditm  Doift.ibipcr  Guliclmom  Torrentis,iudiccordinarium  ,dicxij. 

notarium  fcribi  facerc.  diGto  cap.  quoniam.  quoj  Martij ,  Anno  iji^.Ncc  no  ctiam  aliud  longc  ante 

videtur  limitari  pcr  dic.cap.fin.fccundum  loan.  dc  fimile  prolatuin  arcftum  fucrat  in  tauorem  magt. 

Ana.quandomanJarur  li  ieUtcr  inqucftaro  etiam  ftri  loannis  Seguin  graffarij  Scncfchallix  Catur^ 

fcriptam  tranfmitti  claufam  ,  &  fi  ferant ,  manda  -  cen.  in  fcdc  Martclli.  a  magiftr.  loann.  dc  Liuars 

tura  eft  obfcruandum,argu.eorumquxhabcntur  locumrcnen.  Scncfchalli  appcllantis  «  Sccontra 

iii  capi.ftatuimus,dc  ofli.delegat.lib.vj.quarc  opor  predidiu  de  Liuars  appcllatu,dic  xivij.Maij, Anno 

(eripfum  iudiccm  fcribcrc.  Tamen hoc  io  Fran-  1508.  Etfimilitcr  infauorc  roagiftriPctrilc  Gaj, 

cia  non  fcruatur,  lica  talts  claufulain  inquifitio-  graHarijSeocfchalIixPerragoricen.adloris  contra 

nil».fccrac  fiendis  infcri  fit  confucta.  Quid  diccn-  roagiftrum  Eliamle  Marlc  locom  tcneo.  prxd>- 


NICOLAl  fcOERlI 


tU  Scncn,ha!lix.  &  latuth  arcftum  dic  prima  Au- 

1  Ceniiemn^is  ddmtrttmnttttjuJimhfit  €9nftam 
4iHexciifciur./ipo/tea  htne  cenfier.nu..^.J .C  9- 
i  T^sijnt  drpufiHnt  Ante^Mtn  ittremnen  v»leni. 
j  Qtn^eni  tumen  de  ^uo  nen  cenjUt ,  4/>  fofStt  cen- 
dfm 


Hari  (icl}ucrar,iux(a  authen.  quae  ftipplicatio.  C.ds 
prccib.  impc.oHc.non  icconualidjiur,  li  prxftccur 
poll  cxccutionrm  dc  quo  dixi  fupra  in  quadam 
qiixlUo.Et  circa  frcundam  hzfuaiioiirm.  tt  hanc 
nolVram  quxll  dccidtt  Imol.inl  ii  c]uisiitio.>.hiau 
tem.ft  de  iniullo,rup.tcfta.pcr  illumicx.qucm  mul 
tum  nota  cuntra  illos,qui  quandoqnc  faciunt  csc- 
cunonera  pcenfi&poAca  volunt  viJcrc  an  bcne  fe 


<  TA^^^tTuTp^tef^Antenuktn  eiut  prectjfus  fctthM-  ccrmt:quod  non  cft  fccundum  cum  ficndura,  qoia 
iLneneblUnte  sppclUttone.  '^^^"  P""*  dc  dcliao  per  dclatunj 


iMTinm  ehfi'i'3te  Mppe 
6  l.tges  trMuf^ •  edt  licet  tn  cafibus. 
2J  Fcri.uis  diebus  ijUJtnde  iireut /enienti4m  exe-jui. 
■  9  SjndiCMtht  tefripere  Hn  alutr.ju,{m  ex prceeffHpBf- 
fit  ludex  ffjieiidere  p.iTiem  hene  cendemn*ii*. 

10  Senteniiaft prmsftrAtur  ,  ^uamfcrthttturynon 

XfAlet. 

11  AfortHUS  tn  ^uibus  cafbus pefiit  sccuftri  (J*  cen- 

demnttn. 

1 1  Accnf.'teti :  lace  e  h^ui  ex  effcie  iiiquirit. 

|j  ludex  <iH.n>do  ciitiur  M  rcu<)C4ti»ne  fut.  ftnttnttA. 

QfH^site   CCLIX.  ' 
lu.lcK  nui  cijflc  iiti.»uitKomincnia4nio«cn>,eainnf«iuI 
fccu  ilic  doininia):«le  cuiui  t.imcn  ciimtncpl.nifibi  ncc  pcr 
confetfioiirm  con^cmnJti  ipontancam  ,  Jut  aln>  conliiiii. 


commifl'o,t]uodcunquc  iliud  fit,  cttam  profc  &.o  ft 
illud  fucritcunlciraturo  l.j.$.itcm  illud.&  l.nccefla 
rios.$.nun  .iliai,&  ibi  pcr  Bart.'Alb.&  Roma.Ht  ad 
Silla.&  Bal.Pau.dr  CaUr.Ca:pol.  &  Modcr.  inan- 
thrnt.fcd  nouo  iurc.  C  dc  licruis  fug.  &  dixi  fupri 
in  quf ftionecixiiij.  incipient.  alia  inibpcrorta  fuic 
qiiartli.numc.x.  Qianiuu  Alexan.in  confil.xis.in- 
cip.Circa  primum  &  tcrtium  dubium.  li.  vt).  velic 
quod  talisfpontanca  dclicti  confcfli  >,  iicct  dcco- 
dem  non  appjrcat ,  cxt.ufct  iudicr m  aut  confulto- 
rcm  a  mortuciJndcronatiuae,vt  ibi  amplc  pcr  cfi. 
proqtio  facitquoddicitloan  Andr^.io  addLSpec. 
ttt.dc  accufa.^.ii.vcrftcu.fcd  ponc  qubd  fuit  accu- 
fatus,qiibd  hcet  primum  fi  Itt  de  iurc  verius,tamcn 


gcna  Jctcoio. 


DECISIO  CCLIX. 
^^[^gjg^^  r  t  vidctiir  prirao  quod 
non,quia  indicia  fcqucntia 


Suza.illa  diccrc.qucd  vcrb  probat  HippolytuStvbt 
fupra  &  vcrum  dixit,  quia  dcbct  dc  dilicio  confla 
rc.vc  dtvitjin  d.  quxlbonc  clxiii).5i  in  ^i.xrJc  iurif 
dictione  omniuni  iudi.ltb.confuc.Biturig.Et  vltra 
non  conlirmani  turturain  addc  bon.tcx.in  l.raptorcs.C.dc  rpifcop.&  rler.Sc 
prrccdentcm  ,  nec  confef-  in  l.vna.C.dc  rjp.virgi.vbi  clt  cidcm  htcra  in  vcr- 
lionem  cx  ca  extortam ,  e-  ficu.  puft  lcgitimas  &  iuri  cognitas  probationcs, 
tia  fi  in  cadem  pluric»  pcr-  ^  c.in  hn.lcgis.  vcrf;  rcperii  &  coniundti  fucrint. 
feueraucrit ,  vt  tenct  Bald.  &  Hippo  dc  Matfi.in  d.I.  vna.  vcrf.  Not.ctiam  cx 
in  Llin.il.»crfi.in  glo.tallii.  iHo  icxtu  ci:m  aliis  per  eum  allcg.  &  in  lcg.  ij. 
C.dTaccoVLj^clt  ratto  fccundiiro  cum  ,quta  luiior  ibi  ,argunirnti$  conuiif^ut ,  icl^ibus  fuperatBS.  C. 
do  pcrucrfus,  quoniam  indicia  praticdrrc  dcbrni   quotuni  app.ncn  recipi.f  t  In  contrarium  vidctur 
iplani  torturam&  qua:fttonc.vt  dtttt  tbi  g'<)ll.  prr  quod  ponitiuiHlicart  lcnicntia  iudicis  ,  &  execu- 
tcx.in  I.j.C.dc  quiftio.&  in  l.j.tf.dc  co.Quarc  lial.  uo  illiu$,ex  poft  aj^itatis  &  produ<;tis ,  pcr  id  qood 
pcr  iftam  r)ecifio.:llcg  gl  .ita  tcncrc  in  I.  n.an(us.  dtcit  Bal  iu  l.brllo  ainilTi.di  cxciifa.iut.quod  fi  po 
'iiifccunda  lcdlur  quam  fcquitur  ibi  Bar.vctli.Iicm  tcftas  vidcns  atiqaim  vulnrranim  ad  morrem ,  de 
foluit  tjl.alto  nicdo.fF.de  co.  &  At>g.  Arc.  in  trad.  capitauit  vulncrantcro  ,&  poftca  fccuta  cfi  mors 
ni.»!c.invcrbo.f.ima  publica  vcr.Quifltb  quyro,iu-   pcrcufti,  quod  fingitur  cordtmnatio  iufleiata.  dc 
dcx  cxt<nfit,cu  alitsibiin  addi.per  Argiift.allcg.&   hocalibi  (iisii  &  ipfum  lcquiturdc  Putcomtratt. 
iJetn  Franc.Riuniis  in  trad.foo  dc  indti:tis&  tor-   S^ndica.m  vcrbo.codcn-inatio.in  prin.&  iftud  pro 
tu.&  H'ppo.  dc  M jrfi.  in  Icj-  pentilt.nuinc.xxxj.tf.   batui  pcr  rciit  hng.in  d  l.fi  quis  tilio.J.hi  autcm.in 
dcquiftio.vbi  pro  hoc  adilucit.in  t  in.  in  lcg.  luf-   im  ibi.iird  praturnicndipcricuhcaufj.tTunccninj 
iurandi  Odc  tcfti.  t  qtibdfiteftcsprimbaepo-   punitcprrmittitur^dcindc  fcriberc.vbi  Batto.no- 
^  nunt  ,&  poftcaiurcnt.non  vakt  eorum  depoliiio,   ut  quomo<io  primo  iudcx  punitnon  obftantc  ap- 
quiadcnatura  &  ordinc  tudiciorum  cft.vt  primb  pcliatinnc.dcindc  ftrtbit.Scd  illurn  tcx.aliterinici 
leftcs  turcnt ,  poftca  dcponant,  lcg.li  quando.cum   ligont  ibi  Bal.Pau.dc  Caft.&  loan.  dc  Imo.  quan- 
4Uthcn.fl  feruilis  conditionis  C.co.  &  quod  dicit  do  poft  frnrcntiimlatam  non  admittit  appellatio- 
'  Roma.in  cftnft.ccvlj.vcrfi.Igttur  cft  diccndu,quod   ncm  proptcrfuturum  pcricultj  virandum,vt  in  cafi 
captura  non  tuftificabitur  pcr  fuperucnientcro  pro      j     \n  rcx.rpecificatis.t  in  quibus  licitu  cft  iraf- 
bationcm  legitiroam.ldco  ilicitBal.in  rcpc.l.Acroi  yrcdi  lcgcs,vt  nof.liinoc.in  c,  j.  confti.&  Bal.  in  I. 
lius  in  vltirnis  vcrbis.vrr.  Vltimaconclu(i.t^;<*cmi  f"cJ  se  fi  fcucrior.C.<ichisqHino.inta.&  Pct.dc  An 
•  nori.  quod  ordo  datus  a  cat^fajoon  mut.irur  .ib  or-   chir.in  conftl.ccccxxxix.cx  prardifta  tacli  narratio- 
ganis,id  cftjinftriinicntaltbi-scai-lis  l.tutorcs  nnn  nc.vcrfic.  Vcnio  ad  tcrtium.  &  Parisdc  Puteo  in 
ab  hxred^c.  ft-  dc  tefta.tittil.ad  iftud  /a.it  id  quod   Syndica.in  vcrbojiudcx.ca.an  fi  iudex.vcrficu.  lici- 
diciturde  tcftamcnto  vfurarrj ,  qui  prnis  dtbebai  uirivclHudici.&  in  I.j.Cdefalfa  hioncu.  &  in  Uo 
priftarc  cautioncm,&  poft  tcftjmcntiTm  pr.irfl  itit,  ftitutionis.  iT.dc  app.  &  in  cafu  dic  lce.  ij.  qoorum 
quod  non  recon«aIcfcit,c3.quanqu.im.dc  vfui  .lib.  appi  l.no  rccip.Et  fignanicr  contra  iftos  libaldot 
. .  vj.  tcnct  Bar.in  l.tilio  prxtcrito.  (L  dc  iniufto  rnpt.  yjgabundos  pullas  fcu  gallinas.ac  aucam  fiue  ance 
tefta.circa  fi.&  in  lcg-fi  filius.fl.dc  teftamc-Gutdo.  jgrn  hc.boni  hominis  coracdcntrs,&  campos  te- 
Pap.inquieftio.lcg.ver.  Scd  ponc.vbt  hoc  inducit  nrntcs,  I.  j.  C.  vbi  decrimi.agi  op.  quia  prxpofiti 
'  ad  quzftio.dc  cautionc  priftita  poft  cxccutionem  M.ircfchallorum  ctkra  »b  cis  non  appcllctur,  appcl 
rcotcnticprzfcd.prKtorio,quzcautio  prius  pr.ar-  Uiionem  talium  vagabundorum  non  adroit- 

•  tunc.£t: 


DEC  IS  lO 

ttim.Et  laciort  c.  prrcclTiim  fummaric,&  clc  pli- 
na>UcuiacumD'.unu  audue&  cSitcutcic  dcpUno, 
i>rocoafelcttiopoitebfif.(ieaccufa  'Lx  u  i  c;l  Bar.  & 
Dofto.in  i.ncquici|u.im..ij.dc  plano.ti.dc  olHc.pro 
cun(ul.&'  Paris  dc  [\uco  in  S)  ndica.  iii  vcfbo  >  lO- 
dcx.C3puin  It  iudcx.vcr.iudex  qui  in  crimioalibus. 

7  ^  t  Q_i  J  diccndom  ?  qnonijm  lunt  quidiin  iudi- 
ccj>qa>  cx  crudclititc  tamam  acquirut  &  capiunt, 
qooram  faruitiar  c(l  occuj:rendum>  vt  dicit  Bal.  fu 
pct  rub.<xtra,de  his  qu^  vi  mctusvccaufa  fiuti  ver 
li.fiint  cuim  quidam.accidJt  gl.m  c.  j.  dc  conccfli. 
pratbcn.in  fin.lib. vj.idco  dic  >  quod  prius  cooftnf 
tlcbt  c  v  r  c  plcnc  dc  deli6to,alitcr  quam  pcf  COO 
]cnionciii>v(  acli^um  cn-.quianoo  audiiur  perire 
volens.  l.non  tantum.fE<ie<ppella.&  Uyft  «juis  vl- 
tro.tf.  Jc  4uift.Sed  quando  ex  pracfumptionibu»  Se 
indtciis  tndtbitatis  vcnit  condcmnandus  •  dixi  in 
d^da  qoatft.  ctsinj.  &  prarcedcnti  illam ,  quoniam 
licet  rcguin  &  principum  fit  folum  de  c^uGs  c* 
tiam  arduis  fummarie  cognofccre,vt  dicit  Bart.  to 
contDcoto  fuo  quuir.ocio  in  Ixfz  niatcftat.  cri* 
pruccdatiir.in  -.crbo,dcpUno.po{l  princtamcQ 
lccus  cl^iniudicibcsordinariisctismregiisiVtper 
ordina.  rcgias ,  qui  appeliattonem  ulium  &  fimi- 
]ium  tnduobus  ca(ibus  adroitcuot.  Quintmo  fi 
renunciarcnt  eorum  apjxllationidioapoicftiu- 
dcx  iquo  fuaro  etequl  Kmentiaro.  I.  non  tMtotti* 
dc  appcl.  feJ  debet  cum  rcmittcrs  adcaium  pro* 
cclluru  fupcr  appc. alias  eifet puniendus,vt dixi  fu 
praio<|.cltii.tiid«xpadoik&infraiti  q  dl.Ec  circa 
vltimam  dnbiratiunem  ante  fin.Ideo  dicit  BjI  J.  ia 
autii.hodic.CdciudiCiquud  maioribus  rojg:Urati 
baslbciiumcfttnn%rcdi  legcs  rationecrocrgenT 
tiui^i  criminum  arguro  l.hodic.dcpaeats.  Sccus  in 
minoribus  magiftratibus,qui  iurant  feniarc  lcgcro 
authen.  dciad.  j(.exceptis.  &  iuribus  fupra  allcg. 
i  Nec  pariter  debcnt  procedcrc  ad  quxftioncm 
&  torturarotnec  ad  execuciooem  fanguinis,aut  aj- 
ccritts  reotcntiat  tapitalis  tcmporc  fctuto  in  hono 
rem  Oci  introduiflo-.cttaro  in  caulis  fumroariis.cle 
rnen.(jrpc.de  vcrborum  iignifi<a.nec  profcdoin 
crimine  bC^ roaicftatis.  in  verbo ,  &  nguri.  vcr- 
fic  Item  an  procedi  poflii  ternpore  feriato.  &  tes. 
in  leg.omnesdies.&  l.quadraginta.  &  Kdics  feftbs 
ibitdominicum  it9<)ucdicmitafempcr  honorabi 
lemdcccrnirousycQeraAdumi  vtlcunAis  eieG||r 
tiontbus  excufetnt^C.d^  kriii.8t  capib  die  dorohd 
co.lxicv.di(lin.&  I.iij.  C.  de  epifcop.»adi;8taicap. 
oon  ojportet,dc  confcc.diftiii*iijaciict^;(U!i^|jM. 
peo.fTde  ferits:  UcetvideM«n^Jn<£MI^^ 
I.prouincijrum  pr((idei.C.tfod>red  ibi  eft  cafus  fpc 
cialisio  illis  Kauroruro  latronibus>proptercpOrau 
tatemcriminis,tn  quo  fohim  eftpermifrum,fecatib 
dum  Albe.Ba!.^  SaHc.in  d.l.  quadraginra.  qi.x  ta- 
mco  fccundum  gloir.ibi  (joamapprobant  Bjld.& 
Alber.non  feruatardeconfiic.quintempore  qua- 
dragcfimali  procedi  poflit  contri criminoros ,  iux 
taiUud  Pfal.cv3eati  qui  cuftodiunt  iadicium,&  fa 
chiot  iaftitiam  in  omni  teropore.  fetl  HOn  diebus 
dominici$.£tidcmdicitglo(r.inc.pl3cita  rccuiaria 
in  vcrbo ,  a  quinquagefima.  xv.  q.  iiij.  ibi  eft  idcm 
tcx.&  gt.dicit  cortam  Roflfia.1i4i^non  obfeniarc. 
&  it.i  CjuiJ.Pjp.in  cj.ccx.  ,?c  Jicunt  Alber.&  Doc. 
fupta  in  locis  ailc.&  probatur  io  Lorobarda.iit.de 
leriis.]eg.ij.UcctSpe.  in  tit.de  ieriis.  f.  vvetCitem 
nundicatvalere  confuetudincm  parlamcnrorura 
sMoii<uacic>vt  orooibus  dicbuse^ro  feriatis 
redtbtarlus , mntmd  venientibii*de  Ibnginquis 

.  partibnt :  fUtMlh  lcx  potcft  soudaut  cnriam 
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principis  qito  ad  rcria^.TajTicn  hoc  diflum  in  par- 
iaincntis  nun  fcruatur  dicbus  doroinicis,autdi- 
uar  virginis  MarictaHt  Apo||oloniai*8ca]iorom' 
plurium  fcftis  marryrtiin  &  confclforum:  quamuis 
Gui.Pap.in  d.  q.  ccxv.  veat  quod  execuiionci  quz 
cdliftuncm  p:gnoratione  qua;  Bt  (inc  cauur  cogni 
tionr  (ieri  polhnt,  fccus  eft  in  iurantibuspublicis^ 
vc  ibi.Vndc  Ijcu.de Beilouifu  exclamat  contraci- 
pitularios  ThoKifanos»  qui  ratione  turoultuspO> 
puli,c!cricu  nihil  noccntcm.ad  manus  dcxrr.Tam- 
putationem,cauila:cquitradiopeiTi  jtjpuis  dccol 
.Jatiunero,&  furcz  fulpcnfionem  iodicaucrunt  tem 
porcfcriato. Etin  hoc  ctianirrrauit  rcciiniluui  cii 
itle  roaledidiis  Pilatus.  &  iia  dixit  in  fua  prax i>cn- 
mi.tit.de  quxft.Et  taroenc^tnra  perfooatfietipo 
teftdic  fc-riata.&  pariter  torturj.proprcT  inunani- 
taiemcriminis. intra«}t.Cjrcc.  tjm  niLjiJtur  Bart. 
cuiiisnoneft.vcr.&  prsdi(ftalocum  lubent.&BaL 
in  liij.C.dccpi.aud.&  carctratu  dic  fcriitJ  rrjjx.it 
Bar.in d.trj^.carcerc.  ver.  Stcimdo  princip  iliur, 
ibitideo  dicoJn ].minor.in  pnnc  (f.de  euicti.  t  In  ^ 
bajic  lccundampartcm  iiiclinit  Bal.in  d.  1.  Acnii- 
Kus.Terjiij.conclu!io  qi  ud  Kidcx  in  Sjrndicatu  po- 
teftietuiurecioouisallcgjtionibi  s,  ex  quibuso- 
ftenditpartem  non«(lc  l«fam,dicens  Bar.  ita  colli 
gere.&  iplttmlequiturdc  Puteoin  SynJicatu  tit« 
dc  offic.Syndic.can fi  poteftas.ver.iudcx  (ineSrn-  "^''^ 
dicatu  poteft.vbi  ctiamallcgatBal.in  c.j.|F'iuditcSi  r 
dc  pace.iura.(ir.&  latiusidein  Paris  in  veibo ,  fcn* 
tentia.c.pcnul.ver.an  fi  iadextn  S}-ndicaru,&  Aletts 
COort^xcij.nn.iv.vol.v).quia  poteftintcrpretait& 
dAlarare  feotentMm  ruam.Fcl.in  c  quaiicet  &  qul 
dojo  primo  ver.fallitpriroo  ifta  rrgttla.de  ■ecuGi* 
9t  hoc  quado  proccftic  cx  officio,argu.not.per  In-^ 
no.tn  cio  noftra  in  gl.qualiter  reciptatur.fecus  vbi 
proc(  iTtt  ad  partis  inftatiam  «quiavt  eoitet  infaroil 
ad  pudorero  fuum  admirtiturad  hoc  imcrcfle,3f- 
gii.l.qux  oronibus.Ver.ni(i.&  ver(i.feqoen.l^de  pro 
cura.cum  aliisper  cuni  alleg.  vnde  circa  bancqac 
ftioncm  fiald«inl.pcrhanc.  verltcul.  qi-Tro  nun- 
quid  inqui(itor.C.de  tcmpo.appell.dicu  ,  ijuod  tri 
plex  cft  iuftitia,fcilicet  perfonz ,  caufar  mixta.& 
ptima,&  tertia  pertineocad  inquifitoremtfotnado  ; 
'Vitr5fcilicerc3tofc  oon.  £tideoni(tmeriucBiifir' 
tuigjnt  mcritj  fiixpcribnxnon  auditur  quapro- 
pter  noD  poteft  i\puaitnducereprobationcs>quia  ^ 
IRrMi^Nliltifics^t  re>red  ^fotta  ei  his  qiifgefle 

.  fototaro.promotor  sutem jnqutfitionispoicfti^li^.>\^ 
ntrquz  poteft^ic^fitor.  !tarioentmeft,qtiijia- 
de«  non  potcft  fc  (accrc  aduci  farinm  print  ipalem^  "^i^ 
(ij^y^motor.fic  dd.).j|.inciditadTurpi.nota.Ino. 
1n  e:dhn  clamof.de  tefttVBar&Doft.maotlMillii 
fcmci.C.dt  proba.  &  Alct.in  confi.  ixtii).  ve't^.& 
pro  hoc  beoe  £acit.cum  ii^rcq.  li.  j.  &  ifta  eft  rcguU 
pro  quaftcitetlaro  qnoddictt  gl.in  l.prolatam.C* 
dcfcnt.&  inrerlocui  umniu  iudicii.  i]uam  (acitibi 
Bal.fing.t  Quartu  esemplii*(^  ft  priroo  fcatctia  fit  iq 
laca,&poftca  inconttnf ri  per  tabelKoiif  fctjfd»  re- 
djiT.a  iudiciietia  roaJsto,r[.-  pr»  ptcrca  nucuualcd^ 
c  it ,  c  u  m  debu^rit  ptius  in  (<:  r  ip  i  is  fe  r  ri.l4Utatil^ 
dc  fcn.e»brenic.  recitl  TuquietalisadlllO^fie 
rcpctc.codenwatusifi  viucrct ,  pO^Tet  fe  defefiticre 
&  iuiUiicare,ac  probare  fcaUbi|ficit^i(rfr|&yur». 
terdate  cdtrfr  reftes  obieAas,&  lllbs  ie]}iwinfelt 
fic]  cc)rcqiu'sfft  fbi  totalitcr  toI!crcde(cflonc 
quod  hcri  no  debct  dcro.paftoralis.de  te  iudicaa 
&  pet  omhcsio  ].qtiotici.8r  io  1.  fin.  C.  de  pvecib. 
impci^oftrcn.8t      coift*  princip.  Icg.  j.  &  ihl , 

Yy  ij 
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tn  q.ccxlvj  incip.iudice$  Rcgij  ic  locum  tcncnics. 
vcr.circa  (ccunda  hxrititionc.&jlibi  fjcpe.ldco  pu 
niri  dcbenc  iuJiccstalcs  innoccntcscondcinnaa- 
tcs.fecunduBil.in  I.j.Cfi  cx  Jil»c.Jcfun.iuxta  tcxt. 
inl.lcj:;eluliJ.)).(i.adli.gcin  luliam  tcpct.  &  iJcin 
pcr  illuiti  tcT.  dicii  Je  Ilcrn.  in  tit.  qux  (iin  rcga.m 
vctbojcumiuitccnciu  crimen  Ixfx  maicft.  &  Arct. 
in  trart.crimi  in  f cr.prxfcntc  J.Gayo.vcr.  qui J  au 
tcm  fi  nooblhn.appclIjtionc.&  ibi  Augufti.inad 
dir.iJ  Ai)g.ibi,in  vcibo  ,&  ibi  caputa  (patulis  ia 
princ.&  dc  Putco  iii  SynJica.iii  vcibo,condcmna- 
tio.S:  iii  c.quidam  ludex  tuit  dclati;s.tamcn  fccon- 
uom  cum  iurifconfultus  in  d.$.ti.  vaciltat,quia  iudi 
tis  arbitno  rclinquit  pocnam  imponcn Jam,  quan- 
do  ex  ptopolito  occidcrit  innoLcntcm.vclquan Jo 
prouoLatiisiraJurorc^vf  I  mala  vitaillius  fufpcnfi, 
vr  Jixi  in  d.q.iuJcx.  Et  iti  conclutum  fuit  in  curia 
totra  prxdictfi  GjiJoncm  dc  Seruilc,qui  percu 
riam  fucrat  ailmilfus  aJ  probindum,quoJ  tcmpo- 
re  condcmnationum  per  cum  fadarum,ftbi  de  ca- 
(ibostcu  crimiiiibiis  pro  quibusinfantcsqtiati  inno 
centes  fuipcndi  lcccrat ,  apparucrat  &con(litcrat, 
q^ubJ  minimcprobaoit.  idco  dccapitatus  luit  Li- 
bi  rnij  xiiij.Augull.Anno  I^iS.Sccus  vidcrctur,fi 
vnii  t3iitUin(Jc  cuios  dclifto  p^r  fola  cius  cOti:(rio 
ncm  apparuillct  )fu(pcndi  fcciHct :  tunc  fcquenda 

XI  clict  opioio  Alex.in  d.confi.xix  t  Tamcn  lallit  rc- 
'  gula  prxdidta  in  criminc  Ixfx  maicftatis,rcpctuda 
rum,&:  aliorum  talium  dclictorum,  in  quibus  poft 
mortc  naiuralc  tlcri  potcll  proccilus ,  &  ceiu  mc- 
[noiia  Jamnart,ic  illorum  bona  tifco  applicari.  1. 
ex  iudicioru.if.Je  accufationibus  vbi  gl.  cnumcrat 
illos  cafus.&idem  in  $.pcr  c6trariu.inftitu.de  hfre 
dita.queab  intcftat.detcrutiir.fed  illa  iura  no  dicuc 
cji  poft  pocn^  (.orporalis  mortis  iropofitioncm,fed 
poll  mortcm  nacuralcm,vc  qua  quis  fibi  ctia  cofci 
uic  dc  nouo  poilc  ficri  proccflus,nec  hoc  dicio  tic. 
quomodocrtmc  Iffgmaieftat.tHcitur.Etnot.quod 
vbiagiturdc  rcuocatione  fcntentix  adpnEuamiu 
dici  qui  inalc iu Jicauit  imponcd.n,rcquiricur  qubd 
iudcxtitctur  dcfcnJcJu  honoic  fuum,vtdicitgl. 
inc.facio.in  vcrf.conftitcrit.in  fi.quam  ibi  taciunt 
fing.  Sicul.  &  Fcli.  Jc  fcntcntia  cxcommumcatio. 
&  Inn.in  c.cu  fpcciaii.in  gl-quz  incipithic  habcs, 
atgu.dc  jppcl  5i  hoc  fccondum  ipfos.quando  pp 

*  cclfit  cx  otfii.io finc  partclicct Salic.vclit tOtrariu, 
inl.ti.CoJ.  f\  rcusvelaccufa.  mortuusfucrit.  Ta- 
mc  pr.i-cr  Jes  cft  c6munis,fcciidum  Fcli.qui  rcfpo 
Jetad  ai'>tiiiu  Silicct.cx  lcg.cos.^.fupcrhis  C.  dc 
appeUatto.fcilicct  qubdloquitur.quando  ad  iufta- 
tia  pattis  proccftit.tuc  non  dcba  cicari  iu Jcx,cum 
habcat  vcl  habcrcpjftitaliqocqoi  dclcndac  fcili- 
cct  accufatotc  feu  iiiftigatore  quc  habcmas  in  Fra 
cia,pro  intcrcirc  fuo  priuato :  &  procuratorc  rcgis 
vcl  alccrius  domini,qui  cft  principalis  pro  intcrcf- 
fepublico:&f  vulnetatus  vcl  hxrcs,occifi,quicft  fc- 
cu  adiuoftus,impcdi.afccit  omni3,fi  habctvndcEt 
prxdidtaopi.tcniiit  Rom  .in  confi  cccxliij.J.:B3rt. 
in  I.j.$.fi.ad  Turpillia.qnrrr.  ibj  intclligit  Arct.  in 
trad.malcfi.in  vi.ibo,J.(j.iyo  prxfcnte.vcr.quxro 
,1  quando  appcllattir  a  fcntcniia  in  criminali.  t  quia 
iudcx  proccjcns  ex  olHcio  fucccJitin  locuma^cu- 
faXoris,vt  voluii  Bjr.in  l.ij.  jli.fi  publico.  ff.dc  adul- 
teriis.  &  eidem  Sic  il.in  Jifto  capitulo.cu  fpeciali. 
&  But.poft  rnnoi.cntium  io  capit.in  noftra.Jcpro 
curato.&:  Augufti.  Ariininen.in  additio.  ad  Ang. 
Arct.in  dii-to  cradatu  criminis.  vbi  fopra.  vbi  agi- 
tur  ad  rcparationc  fentcti^  tatum.Cunc  oon  requi- 
fitur  fccuodam  glo.in  d.  cap.  facro.pro  qua  omncs 
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allc^ant  tcxtum  in  c.venerabilibus.  f.  jt&  ij.  &  ihi 
Af(.hiJia.Iuan.And.  Domin.&  Ancha.  dc  fcnten. 
cxcom.lib.vj.vbi  dicit  Ancha.qubd  ille  tcx.  cft  me 
liorqui  in  hac  rasccriapoircCallcgaiL.  t  quod  ia-  t) 
Jcx  non  Jcbcc  citari  quando  tracUtur  dc  rcuoca- 
cione  fimpiici  eius  fenccnciftfcd  folum  quando  agi 
tur  dc  potna  inftigcnda  iudici ,  Vcl  pro  intcr((Tc 
cxpcnlis  parti  foluedistquia  in  cafu  iudcx  dcbct  dc 
tcn  Jcrc  lententia  per  fc  lataro.ca.hoc  ctiam,ii.quz 
ftione fcxta.ibi,fi  conuinci  no  potucrint  pcr  nota- 
ta  pei  i  ian.And.in  ca.Jilcctus.de  rcfcriptis.£t  ifta 
eit  communis,  quod  inpcena  iudici  imponenda 
vcl  inccreftc  nartis  cft  ciuJus ,  vbi  ek  omcio  finc 
parte  procclncalias  non.  Scd  concrarium  fcruatur 
dcftylo  curiarumFrancix,quia  iudcxqui  male& 
iniqueproccftit ,  fiftantcprocur^torcdominifitte 
partc  aJiui)^a,fiuc  cumadiunda,vcl  etiam in  cau 
fa  ciuili  fi  in  partem  tucrit  accepcus  proccfTerittad- 
iornacur.&:  ccia  m  U  in  partcin  n6  fucrit  C3ptus,fed  - 
vifo  procclfu  curia  pleronq*,  ordinat  ipfum  fore  ci" 
tanduni:vt  iafium  niit  contradi(fturo  deSeruile«& 
aiios  iu Jiccs  pcrperam  iuJicantcs,vt  dixi  in  d.q.iu 
dcx  Jepa^tuseft,  quoniam  (cmpcr&  gcncraliter 
in  omui  fcnrcDtia  appcllationc  inccrpofita  ,  iudcx 
aquofieft  in  patria  conluctudinaria  aJiornatur; 
&  parti  intimatur:fi  vcro  cft  in  pacria  qux  iurc  fcrt 
pto  (eu  ratione  vtitur  fcripta  ,  pars  adiorn3Cur& 
ludici  intimacur  ic!ei>amcn  appellatioois  /ccun- 
dura  oC|^iQationcs  Kcgias. 

i  Cines  nouitij  dtcHtUHr  fMsatitiufn  M  ciuitMe  non- 
dH'n  tgerHnt. 

1  CiHts  nc/Hittj ,  ttn  excttfMturfi  tTMnfffediAfltifrfi4r 

lut*  ClUttdttS.  f  .' 

5  Perf»nni  m»  ftrHATe  deiesnt fiatutM  Ufi, 

^  Bwgtnfis  tjHU  dicaiHr. 

j  BnrgHndfvnde.  ^ 

6  BurdtgJenjis  ciuitas  vnde  diH*, 

7  BHfgtn/ts  nonfnnt  nciftlts. 

8  Bwrgtnfts  <}HAndo ptfiint  inttrft  fneete  /yndieunt, 
t)  BhTgeiifiAtn  cinitAtis  ^imie/juirai  *lt^mu  ex  dsu- 

tnrnt  doroiciliofine littris.nH.\i.\l.\6.li.O-  }j. 
lo  (^iuis  Mit  dicdtur  ejMi  oner/i  foluii pro  reius  ^uds  h* 
betin  ciHttaie^fi  alibi  4gdt. 

14  £iuem  vrbts pnpinifHJtytinft fncete pefiit  homo  m- 

liCHins  BartiiiftCS'     " ptie/fatt  exi»L 

15  •  SximipoteftfUiHS  tt poiejlMt pat>is  (^-ferHUsipt 

te!i*lt  domint prepttr  ems fxnttiinn. 
17  FoTnfis  non  rcputMur  auts^nifi  exprejfe  ricifi0- 

lurtAUt  dd  cfficid  vecetnr.iy  ««.iS. 
19  Doficr  ej}  eiui*  loci  i  -i  <jU0 1 egit.  , 
ao  BentfictH  h*lie/u  in  CMit4te,an/it  ciuis,(^'  nH.lU  j 
llPaHlHS  habei>M penuUm  in  fignum  Rtmdnt  ciuit. 
25  [tuit proprie  diciturettatm  ex  frimlegi*  fA£l»t, 
24  penHUejUid,z!ritu.i.\.  ; 
x6  QiHts  tjHis efficttnrfer etrfaierationim. 
28  ^/iiff4r/;M/  an  ^uu  inttHi^urfAUui  ex  dtutttrnA  ' 

habitMtotte. 

Monathum an ptfiitrecipirt  Ahim (ini  ctafith- 
ju  capituli. 
30  M-f^ithhS  non  definit  efe  ciuit. 
ji  CiH  im pfinilegtif  an gAude/i/tt  reJigiofi. 
34  Cinif  ejfe  dtfinit  (juis  eo  ipfo  <juo  ctuitdtem  ii^ 
fetit. 

Quttili»  CCLX. 

Ad  boc  qtuxlqaisgxuilerepofrit  priailegiis.iurttxis  Sr  llVet 
latibus  Burgcnvx  ciuintis  Butdcgale  vcl  alt:nut ,  tcqBih- 
lutquodiacaiiicticnuuSiautpnus  Jemam  bkbuetit  ,  Sc 

litcras 
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litrm  (eu  inftrumcntun  Burgcnfix  i  mjiotc  vel  fub  mato- 
'  rr&  lUtJti»  obtinuctic.  Modo  aJiquis  non  in  ca  ,  fci)  alibl 
n-irus  ,  rooram  trahcnsinca  cmii  domum  &  alishzicJita- 
'gia,&  in  cadcm  cinitite  anuis  xxii.oncta  vcrit  otiginariis  ct- 
utbus  incumbcntu  ioluendo  ,  ac  cxciibias  facicttdo  ,  abi- 


C  C  L  X.  ^  51 

go.dc  iurc  pnrona.v^  iBurgz  in  riandrla.vcl  Ma- 

rt£  .  Burgijs  apud   Pontcnicos ,  vt  ictctt  Pius  Pi- 
pa  j<]  partc  iocoinpa.&  Je  Burgoa  Burd  gala  (]ua 
tuor.diilans  l^ucis.  Lt  (ic  id  nomen  ex  hit  airom  - 
^ic  taificn  litrtis  Btirgcnllj:  ab  iplts  ciuibus  obtcniis  man-    pllt,vt  iiiquii  liidorus&Hlfno.ob  (]uod  fortcdl- 
Ui.  QwctttutjnpctulcmCcfiilimmoramviJcatutBat-    citur  Lpifcopus  Borgcn.&  dc  BaigundoTum  ori  - 
g.nfiau.ac.iuifiu.irc    vt  Jcbcat  tanc^uain  Bufgcnts  t.riuil«-    giD,.Idc,n  fvtibit  UMJgUUuin  Cluonica  Clodou  ci 

«lis  Burcciilium  ciutdcm  ciuitatis  giu.lcre.  ij        r\    i>         i- 1  t: 

r^i;  'icir^   r-Vr  V  Ki^ii.Dc  Burgcnlibus  ht  mcntto  iniurc ,  vt  in  c. 

XJLL-lblO  CCLA.  .  ij.  qood  iDCt.cauf.ibirailitcj&  Burgcnfes.+  H  i  fic 
Racsvppono  t  primu,  Burgciilcsnonfunt  nobilcs,  licct  lint  potenteS'.^ 
quod  illi  dicuntur  ciucs  uo  tamcn  non  omnis  aubilib  cll  potcns,  cj.co.tit.  ibi 
uitij ,  qui  pcr  annuiu  inie  nobiiis  Sc  potcns.quod  ibi  comedat  Abb.  Sicu .  in 
'  gru  in  locoautciuitatc  non  tcrtio  no.licctid  quod  coilituitur  &n3tuitur  iii  no 
ltcterunt,l.fin.$.quotics.  &  bilibus  vi Jcatur  lUtutii  ia  aliis  popuUribus,  diuiti 
ibiBartol.  Albe.  Paul.de  bus^L  lioncftioribusfccuntiia  Bart.in  i.capitalium. 
Calh.&  Modcr.fT.iic  publi   ^.fcrqi.fT.dc pa-nis.Jc  quo  pcr  Alcx^nJ.ibi  in  addt 

  _      'cat.&  Aicxan.inconfi.  liiij.  tio.&pcrAbb.Sicul  incicmcn.grauis.dc  icntcn.cx 

libr.iiij.Ettalcs  quinon  pr^fumuturadliucfcircco  c6mu.&  Bar.inl.j.tf.dclcgat.ii.in  fua  diftmcttonc. 
luctu.&  ibtuta.&  idcodicitBohicinl.  dataopcra  &Alcxand.  in  conliliocvi).  vcrlicui.  fcJ  pizdictis 

1  vcr.quidc  iurc.C.qui  accu.nonpofluni.tquod  ci-   non  obl\antibiis.  libro  tcrtto.     cciam  m.cjpitulo 
ucs  uouclli  contraucnicntcs  i\atuiis  ciuitatisexcu   literis.ibi ,  &  quofdam  Butgcnicscic  chjricatc  de 
finturproptcr  corum  prjcfumptam  ignorantiam.  pr^-!umption.&  in  cap.  propoluit  dc  clciic.cxcom- 
&  muuctur  pcr  iciit.in  I.qui  cum  vno,j;>.tlni.l.coni   muntc.miniilran.ibi,clcricos.t  £t  Burgcnfcs  pof 
meKus./.tyroni. ff.de  (c  milit.&  I.adultcriumcum  funt  fccundum  Lucam  dc  Penna ,  pcr  fc  faccrc  fyn 
inccftu.  ff.adultc  vbi  diciturquod  parcitur  nouo   dicutn,  cum  lit  qj.rJam  vniuerlltaypcr  fc  dida.I. 
jailiti  unquam  iuilc  ignoranti  Icgcs  militarcs.  tc  cum  qui  cutiar.  vcruui  ci\  quando  funt  in  Buigis» 
l-cH.in  c.a  nobis.dc  cxccp.&  Rom.tn  cofl.ccxxviij.   fccus  li  in  ciuitatibus,quia  vna  cum  cxicro  popu- 
&  Hippol.dc  Mirftl.m  l.  qui  falfam  monctam.  nu-  lo  conlillcrcdebcnt,ncc  lunt  ab  eo  fcciidum  com 
incr.lxxxiij.tf.de  fair&  Jaf.in  l.j.  dc  fumma  Trinit.   muuem  vulgi  vium(qui  acicndi  dcbct,  1.  Labco.^.- 
Koma.riiigu.lxxii.&  idem  Roch.inc.fi.  q.  xij.  in  ij.  fed  dc  his.fl.dcfupclktlii.  Icgat.  }dillincli,  nili  ra- 
limiratio.vcrfic.&  not.  illud  de  confuctu.  &  loan.   tionc  diuitiirum  &  bonorum  plurium.&  co  mmU'. 
Ic  Citicr  in  fuo  trat^tacu  dc  iurc  pritnogcnitur.£,  niccrdicitur,hicc(l  vnusantiquusBurgcnfiSfic!  elt 
qui  xcprchcndit  RcKbi.un  diccntem  Ludoui.  prxdi  potcns  &  diuc$,vt  dicit  Anto.Kjyiuu.i n  fuo  com- 
fta  dccif.allegantem  tcxt  in  d.l.cui  cum  vno.^  fin.   prchctilorio  fcuda.  rradatu  dc  nobi.  dc  quo  pcr 
fmg.qubd  non  facit.  Imo  rcprehcndit  cos  qui  fm-  Gjlicl.  Bcucdict.infda  rcpcti.  capituli  Kayoutius. 
gul.illam  faciunc.fed  ego  ncc  Ludo.in  dido  fingu.   nume.cczcviij.cum  qujtuor  fcqucntibus.    Lt  ibi 
nccirt  tocisrapraa!lcgi.rcpcri,paritcrncc  Rochil   viJectlam  dc  cautionibus  burgcnfibus.  Hoc  ha- 
iilum  reprchcndcntcm,  f-d  fulii.n  Bal.  rcfcrcntcm   bito,tvidctur  quoJ  pcr  talc  iciupus  in  propria  ha  < 
in  J.  I.  data  upcra.  qui  allcgat  diL.tain  icg.  qui  cum   bitanda  domo  ,  &  foKicndo  oncra  a^c  cxtcra  ,  quz 
vn  i.$.tinil.  &  vltra  ^iccntcm  :  habes  conttmilcm   vero  ciui  incumbLunt  tacicnila.cx  cacica  voiuntate 
rcxt.in  dicta  tcommcatui../.tyroni.&  idcm  Ludo-   acquificriiciuilitaccm  &  burgcnfiamlcg.ij.iun.fta 
ui  confi.ccccxcj.in  cafu  propoGcx  confulcaiionis.  glof  ij.C.dcincolis.libro  dccimo,&ibiBarc.Ioan* 
verficu.icceJat  criam  ad  hoc  ,  ob  qux  dicit  glo.  in  dc  Plat.Iac  Rcbu.&  Lncas  dc  Pcnn.i ,  vbi  fcholaris 
J.  Vlcla.  in  princ.Giper  vcrb.  qnxri  Jcbcrcr.  quam   qui  dccconio  lictit  in  ciui(atc,qui  [tudijcaufa  emit 
sbi  taciunt  fingul.  Bald.&  Floria.  ad  lcgcm  Aqui-  ibi  domum,conftituilTeviJcturdomiciIiam ,  cuoi 
Darti. qubd pcrcgrini  ignorant  confuctudincs  lo-   conltcc  dc aniroo  &  tcmporcfcu  tranfcurfu  dacc 
coram.&  Angel.  conlil.  quidam  viator.  &  conGL   annorum.  Et  tenent  Angc.&  Salicct.in  Lij.  C.  vbi 
xxw'.incipicntc,prodccifionequz(\ionrsprxdtftx.  dccriminc  agioportct.  crgo  multo  magis  aliuf 

2  t Tamcn  Albcric.in  prima  partc  (iitutorum,qux-  non  fcholaris  q  li  hibitat  in  ciuitatc  &  domo  pro 
(lio.xv.vcrfi.cx  qaibus  colltgitur.tcnct  pcrcgnnos  pria  pcr  dcccnntuiT),vidctur  c6(lituil1'c  domicilto. 
&  tranfcuutcs  fciuarcdcbere  lUtaca&cofuctudi-  fccundum  |loli'.ij.ibi,in  fine  quam  fcquuntur  Do- 
nes  locorum  pcr  quz  uranfcunt.I.j.t.hibitarc.ff. Jc  dorcs  fupra  alleg.vc  iftc  qui  foluLc  oncra &  char* 
his  qLii  dciccc-  &  eijusopinioprobacur  Lcuiti.xx-  gias,acexcubias  lecit  annoruin  fpatio  xxij.  repa- 
itij.ibi,Siue  tlle  ciuis,fiuc  percgrinus  fucrict Sccu-  tari  cnim  dcbct  cinis  fcu  burgenfls.argu  mcnt.leg. 
dbquii  dicacur  Burgenfis,  &  dicitur  a  Borgo,id  cum  fatis.f.}.&  ibi  gloircdcagrtcolis &cenfit.  ii 
cft  ca(lro:qjia  Burgi  funtca(tra,id  cft  crcbrapcr  li  bro  vndecimo.&pcr  illam  lcgcm  acaliaiurac6/u- 
mit js  lubiucula  condituta  ,  quz  Burgos  vulgus  luit  Bartolus  in  conftlio  xlij.vifa  inquifttionc  fad» 
vocat  fccunditmOrofium  &H Jgo.&  Papian.quos  contra  Prancifcum  :quia  idcm  cft  diccfe  aliquc  dc 
rcfcrt  Lucas  dc  Pcnna.in  I.eum  qui  curiz.in  princ.  ahfc  uovt  atifcuatcm,  idceft  diccrc  ipfum  eflc  mu- 
ibi  B  jrgis.  C.  dc  tund.  rci  priuatz  Itb.  xj.  qui  dicit  nicipcm  alicuius  loci ,  id  cft  ciucm  vcl  incotanu  I. 
hoc  colligicxI.ij.vcrft.in  Sardinia.C.dc  ofKcprz-  ,fccunda.ibi,CampanosPuccolanoj.ff  ad  municipa. 
fci^i  przcor.At'ri.&  ibi  Atbc.t  £c  inde  Burgundio  &  lcg.  fcd  &  reprobari.f.ampltus.  ibi  >  (l  cutn  cxi- 
numgcncinomcn  inhzficquosquoadam  (ubicta  ftcns  Comaneus.tF.de  cxcufat.tutor.&glofT.  ezpo- 
Gcrmania  vltcriori  a  Drufo  &  Tibcrio  adopti-  Dit,id  eft  Comaru:o.&  in  confilio  clxxij.  incip.  du- 
uisfirtisCxfaris>pcrcaftra  difpofiiosin  magnam  biaoccurreatia.verlic.fextumdubium^volcnsali- 
creuiffc  gcntem , atqucita  etiamnomcnex  opc-  quc pofrcprzfcribcrclibcrutcaconditioae  nefic 
rc  fumpfitrc.tEc  idcm  Burdcgalen.ciuitatc  a  Bur-  comitatcnfi$,ficutcztcri  bomines  conditionati.  6c 
goaquarunn  dida.  Lxboccnimdicitur  Burgus  talcm  dicitburrereprzfcriptionemadiequoeun^ 
noMUt.capi.fuggc(lum.ibi  canonico  de  nouo Bur-  cjuitas  deGit  polTidere ,  &  ipfe  ccepit  fi;  pro  ciue 
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DECISIO  C  C  L  X.  -^'  V-  .  '  ' 
bcnc^cii.qiiodduiselficiatur  qoandio  prarlaturam  &  in  divS.ca^Iu  adiutoriiitn.tcncnt  iJcm  Arcliidi.&: 
fcnc:&  bcneficfnni.  Et  inrtroquei<^cm  tcnct  Jc  lojn  ijcTLfrccrcma.&  Gctni.t  Et  cx  iilaglofl.uj 
Puteoinf»ndicatu.invcrbo,cioilitaioflicnljs.&in  dcciarata  coIi:punt'Gcmin.&  Cardi.Alcsmd.  jbi', 
verbo»poteft3i  pro  drlicto,&  in«pitulo,ttatutom  quod  jppcllatiiine  ciuiscomprehcndirur  ciuis  ;rx 
ciuilitis  ittimediatc  rcqnjrnti.quod  cft  ootandum,  piiuikgiofjdtus.itaquodpctnaperftatutum  irro- 

41  fecu$inmonacb3tH,vtlnfTadicam.Scd  t&  in  bc-  gata  o4cndcnti  ciucm  cxtcnditur  etiamadiftum 
iicl»ci.Tto  Loc.dc Pcnna  vidctur  teoere  contrarium  ciucin  cx  priuiUgio  crcat nm.  de  qao  ibi  pcr  lo.  dc 
in  l.cum  otquc.antc  fincm.vcrfic.ex  hac  l.cdein  Turrc  crcma  &Cardi.  Alcx.&  Roma.cofi.lxij.ver. 
co1is.libru  decimo.  Scd  primum  vcrius,quod  ctia  quod  autcm  cclfjnt.t  C^uid  fit  pcnula,&  vndc  dc-  24 
fcnct  Albc.inJ.prima.vcrGcvidictiamdobitari.ft  riuctur ,  vHcibi  Archidiac.  &Gcmin.  &  dicunt 
.  quod  cuiufque  vniucr.nomi.  volens  etiam  quod  rc  qu6d  cr.it  gcnus  vetlis  longi ,  qua  vtcbantur  ciucs 
Ctor  habcat  ius  vtendi  &  frucnJi  in  rcbus  commu  lcnatorcs  Komani  fcnatum  ingrcdicntcs :  vel  crat 
nibui  vniucrfitati$,licut alij,l.tcftator!$.^.j.fF.fi  fer-  veftis  confolari$,(ccundu  de  Lyra  &  dc  Turrc  crc- 
uitusvcndicctur.&alibidixi:fccu$(tftatuto  dice-  ma.Aut  fccundum  Ifidorum  ,  qucrhrcfitrt  Archi. 
fcf ur ,  qiiod  omncs  ftipcndiarii  tractarcntur  ficut  pciiub  crat  cum  fimbriis  longis.tcxt.  iunfta  glo.iti 
ciucs,  &  aliquis  cft  fcriptu$  in  libro  ftipendiarioru  d.l.Labeo.^.fed  dc  hts  ibi ,  pcnulas  &  t<  .qas.  dc  fu- 
v|tranumcrumdctcmunatum,qiiod  talisnon  gau   pcllcflili  lcgat  &  io  l.p<  nul.flf.dc  pr«fcri.vcrb.&-  h- 

■   debit  bcncficio  ftatuti,vt  tenct  Albcri.  in  fccunda   dcm  Luc.dc  Pcnna  in  d.l.vna.nulli  Jiccrc  in  fr»niji 
partc  ftatutorum.  q-  cxc.  ftatuto  caoctur  quod  fti  •   vcr.poft  glt^chlamys.t  Alij  vcro  ditunt  pcnul jm  *5 
pcndtarij.per  rext.  in  I.  eos  C.  dc  officio  maciftra.   cfTc  vilcm  capamjquaf»  pcne  ni.lla,vt  ponitur  ludi- 

*  mihtis.&  l.qoi  fub  pr^tcxtu.Cdc  facrofanft.ccclc.  <:i:m  primo.  &  in  lcgcnda  bcati  Maitiiii  :  vt  latius 
I-th«ncpirit:mtcnctOdofr.Barto.&  Luc.  dcPcn  per  Arc!udiac.&  Lucdc  Pcnnj  in  J.vna.&  ibi  vidc 
naind.l  ciucs.&  Alcxand.inconfil.  cxlv.  quoniam  de  im  Itiplici  vcftc  Vcl  ttia  dabator  ad  qucRoma 
abundc  lib.ij.&  Bjl  i.in  l.fuic  poffi  lctis.  vcrficu.vl  num  ciucm  fjcicndum  togi.  J.  I.  fcd  (i  acccpto  vfu 
Terius  qujro.t.dc  proba.&  Pet.dc  Bcllapcrti.  in  I.  rogi  Romanar.Scd  alitcr  dcfcnbit  Nicol.Pcro.  in 
<]tiod  fauore.in  vij.op  C.d*-'  Icga.  quem  ctiam  ailc-   cornu  copia,linCa  xxxv.diccns  cflc  gcnus  indumco 

•■  oatl  ho  Parpaltain  rcpcti.l.piacct.fo.vij.  vcrficul.  ti  quod  fopra  tunicam  fumchatur.allegat  Porr.po- 
i\  antunc  appeUationcciuium.Cdcfacr.fancl.cc-  nium.PenuIain  caput  inducc  nctcnofcat.&  Qain.  • 
clc.&  Barb  in  confilio  xiij.vol.ij.&  Paul.  dc  Caftr.  Gulba  ,  pcnularn  roganti  non  potcft  commodjrc, 
inl.fi  duo  pcrilliimtcxtumverficul.vltimonot.  fi.  inquit:domi  m3nco,<.iim  ccciiaculum  eius  pcrplue 
«Jc  acquir.harrcd.&  Alcxjnd.in  conftl.dvij.vifo  in-  ret.Idcm  Galba  pcnulam  roginti  rcfpondit  non 
llrumcnto  d''>nationi$.vcrfi.adco  quod  ctiam.cum  pluir,non  cft  opus  tibirfi  pluit  ipfc  vtar.  Lt  harc  pc 
fcquen-hb  &  fingulariter  Lau  Calca.in  confil.  100.  nula  apud  no$  dici  polfct  chlam)$,licct  chtamvs  fit 
numcr. j.&  i j.  Cornciii  confllio  clxxxix.numcr.j.&  vcftis  mititaris.fccnndum  Pcrotum  ibi,qux  potcft 
ij.volum.i j.&  in  confil.cclxxxj. voluro.  iij.&  loann.  dici  capa^qua  l  Jifjjani  &  nunc  omnc^  Galli  ad  mi- 
Andr.ioquodjm  fuo  confiho  pofito  intcr  confiiia  nimum  vlquc  vtuntur.  Etctiam  dc  illa  capa.qua 
^  firuni ,  cix.  &  Baldus  in  confilio  ccdxix.  ftatuto  Vafconcs  capctx  vocati  vtuntur:&  de  chlamydc  fa 
Placcotix  caucTur.quod  nuHa  pcrfona  audcat.  c't  tcx.mcntionem  in  dicr.l.vna.nulli  liccre  in  frr- 
%cificulo  ,  vcnio  ad  fccundum.  volumin.  j.  fccun-  nis.&  ibiLucas  vcrfic.poft  glolVam  chlamys.Vcl  e- 
diim  nooittTimprcfTio.quod  eft  in  iij.volum.Alio  tiam  pcnulagaufipina  candida  ac  pilofa  ,  qua  pcr 

.  Tum  ccxctx  volcnsctiim  qnod  taliscxtrancus  jjof-   zltum  vtcbanrur,vcl  abuHuc  proomni  co  quod  te 
ft  incii-sabfentiamminc  pro  co  rccipicntc  in  ci  gif.  t  Sic  cft  vnus  mudus  fecundum  Gcminiaxitim  i(» 
iicm  &  Burgcrtfem  recipi  ipfo  poftca  ratificantc  &   in  d.l.fi  10  adiutorium.acquirendi  ciuilicatem^fcili- 
acccpt3nfc.&  in  coMil.cccx.ad  euidentiam  prarmit  cct  pcr  confcdcrationcm  &  focictatem  cxprcflc  co 
'    tcnd<>mcft,qHod  qua-dam  fuDtdecorpore.cod.vo   tiactain ,  quod  intclligit  quandohoc  hjbct  lcx  vel 
lum.iij.in  nouitcr  imprcflis.ver(ic.fcd  hic  occurt it  modus  confidcrationis,vt  ciuilis  intclligatur,  alia< 
di!liiimi.&  inconfi.nj.quatuoradpropofitum.ver  non.l.3(rumpti!S.fF.ad  municipa.  Vndcapud  Rcma 
ficu.fcJ  ciiiiHras.voIom.ij  in  prjmisimpr.fTis&iji   nosantiquitus fctundiim  Archidiaconum  C^cmi- 
nouitcr  imprclTis  in  quartapirte,ccccxlv  &  inco-  nia.&dcTurrc.ilii,cratlcx.  quod  fiquis  fpontcfftv 
fiiiocccxxxix.Pundijs  ,  Pallutius &  loanncs  libro  confocdcrabat  cum  cis.cflicicbjturciuisRomanus, 
qiiarto  in  primis  imprcflionibus,  &  in  nouis  J:<iiij.  d.l.«dilkij,dc  vcrbor.fignifi.licct  noa  valcat  con-  , 
vcjum.v  &  in  confil  cccix.Quod  diftus  Scrrolan-  fcqucntit  qubd  gcnitotes  tnci  fucrunt  ciues  crgo 
^diis  volum.v.in  nouircr  imprclTii.  quia  in  antiquis  cgo  fum,vt  dicii  Fclin.in  d.cipir.quoniam  dc  oftc. 
■tion  inucni,cum  aliis  pcr  Fclin.allcg.  in  ca.  Rodul-  ordinat.Brunus  in  confilio  xxxv.nifi  probct.  t  Er-  .4 
phus.in  X  conclulionc  dc  rcrcr.&  Bartol.in  confil.  go  dc  iurc  &  confuctudine  rcquirirur,  vt  quis  altc- 
lix.  comrouncSpolcticonccflit. &inconfil.  Ixij.  riutciLitatisefHciaturBurgcnfis,  quodpcrguber- 

2i  punAos  talis  cft:quidam  cft  cfFcftus  ciuis.  t  Vndc  natorcs  fccundum  morcm  &  ritum  ciuitati^  fuerit 
diuus  Paulus  Apoftolus  fc  ciucmRomanumap-  reccptus:ncc  fufHcit  domum  propriam  ibihabita- 
pellauit ,  quia  patcr  cius  focietatera  cum  Romanis  re,&  alia  hominis  rcri  ciuis  opera  faccre.l.  fina.  C. 
contraxerat.&  Alcia.in  fccunda  DifpuniSio.capit.  de  municip.&  origin.libr.x.t  ncutdicimusdcrao  ^ 
xxj.citca  fin.&  in  fignum  huiusdata  fuitci  pcnula.  nacho,qui  cfficitur  monachusalicQiusmonaftcrij,  * 
capitulo  fi  inadiutorium.&ibiglofr.x.  diftm.  &  in  fi  in  co  hicrit  rcceptus.capiru.primo.^.fanc.in  ver- 
cap.fundamenta.j^. vltim.de  ele^dib.  vj.  Et  fecun-  bo  rccipiantur.de  flatu.mon.libro  fcxto,&  tn  capi.- 
diim  Cardin. Alexand.  in  d.c.fi  adiutorium.  de  ifU  pucllac.xx.quzft  j.&  in  cap.nuliam.xviij.quzft.ij.v-  ' 

.  pcnnla  &cit  idcm  Pau.mcntionem.ij.ad Timo.iiij.  bi  tcxr.dicit,quod  tota  monaftcrii  difpoiitio  con- 
Quzpcnula,vt  inquit  Nico.dc  Lyraibi  cratveftis  fiftitpencs  Abbatcm,&  in  ca.fanc.in  vcrbo,aquo- 
quamRomani  dcdcruntpatri  Pauliapoftonin  fi-  dam  Abbafcrccepto.&  cadapoftoJicam.ibi  Abba 
gnu,quod  cflct Romanus  ciuij,&  Paulus  in  rocmo  tc  pcr  fe  vcl  pcr  alium  de  rcgula.&  ibi  Dodlo.&  d 
riana  roortuo  patre  reiinuit  earnt&  fibi  rcfcraauit.  cit  cnon  folum.  verncul.  quanquam  recipcrc  j^tsf- 
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fvnnpfcrltjs.  !K  in  vcrficul.  cum  gui  taliicr  reccptos 
fucrit.dc  rcgula.lib.rexto.quia  rolaprofcfno&  re- 
ccptio  facit  tjucm  mon3chum,c3pitulO)bcncfitiu> 
codcci^  ritulo  3i  Iibr.&  c.portcauin.&  ibi  Abb.Si- 
ctil.coiicn)  tuui.m  v.notab.£t  haliquisnon  eligi- 
tur  in  monat.hunii  fcd  rccipitur ,  licct  primu  vclit 
'cutitrarium  in  cofticij.dc c)e&. &  plurcs  alij ctiam 
'eum  fequantur^quosrcprobat  Barb  in  c!emcn.j.dc 
elc.5i.vci  t>cui.in  atuhcnticadicit  idamgloli.  &c  ca. 
„  pcr  iura  fupra  allc^ai.tEl  idca  vidi  dubttari  in  Cu 
'  ria,anquispwflitpcr  Abbatcmlolumrmc  conuen 
tuacconfeufu  rcligioforum  inmonachura  rccipi: 
qviia  pcr  iura  fupra  allcgata  vidctur  quod  ponit,ta- 
mcn  glofl.in  capiiulo  iioali  in  verbo ,  pcrtincat.de 
rcguU.Ubr.  fcxto  >  dicit  quod  dc  iurc  ad  vrrunquc 
fpe  ciat,pct  tCAt.in  ^p.ca  nofcitur.de  bii  qur  6unt 
^  prxla.nificYpriuilcgioaut  conluctudinc  ad  altc 
rum  pcrttncat.&  idcm  ibi  AbbasSicolus,urocnli 
cci  capit.ca  nofcitur.non  multum  faciat  lccundum 
Abbstcm  Sicul.in  il'iA<)  capitulo ,  ad  apollolicam. 
vcrfi.fcd  vltra  gloir.qui  loquitut  in  prxfcntationc 
qux  fpo^it  ad  collcgiumtcamcn  Archidiac.  &  lo. 
Monj.in  ditio  c3pitulo,&  fcquuntur  loann.  Andr. 
&:Lip.&:  pjritcr  Flxilip.  I-ranc.  nifiinifliscalibus, 
vt  tbi  pcr  cum.&  Anch3r.incapitui.p0rredum.au 
mcro  vj.de  rcgula.&  OUirad.  conftlio  xcvij.  fadil 
talc,quidcmaltbi.&  Caldc.conlilio  v^  xvi).&  xx- 
iiij.  alias  (ccundum  ipfus  in  dctcdum ,  abbas  cnm 
conucncu  potcrit  crearc ,  &  non  (ulus  conucntus 
pcr  fcjVt  ibi.&  pro  hac  opinio.cft  tcxt.in  cap.quo  - 
niam.ibiimo«ia!es.&.ibi  ^clin.icnct  primonot.dc 
(imo.vbi  dicit  illam  clVc  rcguiam.quae  fallit,nifi  fit 
confuctudo  in  contrarium,pcr  tcxt.in  difto  capitu 
lo  6nali,dc  rcgul.  libro  fcxto.Sccundo  falltt,  quan- 
do  requiritur  confilium  raonachorum ,  &  co  non 
fcquuto  rccipit,quod  valct,  fccundum  Abb.  SicuL 
in  dit^o  capitulo  ad  apofiolicam.  In  hanc  partem 
inclinat  Lap.allcg.xxxij.&  DoniinLin  d.  capitulo, 
finali.&  Spccul.titul.de  lUt.monaclio.^.j.vcritcuio 
X!t.quiritur.&  dcZabarcl.in  dido  capitulo  porrc- 
tlum.q.iij.&  dcRota  Dccifio.cclxviij.aliuscftdc- 
cifi.iiij.tit.de  rcguliribusiin  3ntiqu>quamuis  fccan 
dom  ciitn  rcgula  bcati  Ix-ncdifti  vclit  protcirionc 
dcbcrc  hcri  in  cot-ninuni,  przfcntc  conucntu  :  hoc 
ipfo  rcquifito,&  cius  dcliberationc  (cquuta,  fccun 
dum  Doftorcs.  Er  c^iam  fccundum  cum  vbi  fpc- 
6tarctad  vtrunquc ,  fi  conucntus  non  contradicat. 
talis  cnim  rcccptio  va!cbit,prou:  in  cafu  noflro.in 
quo  Abbas  Vfarchii  rcccpciat  in  monachum  fra- 
trcm  Oiiucriuin  Pillct  altcrius  monaftcrij  rcligio 
funijCiufJcm  tamenordiais,  ii>  prarfetitia  jrium  rc 
ligioforum  ciufdcm  tiionalkrij  olliciariorum  non 
contradiccntiuiQ.xxv.anni  fiint  clapri.&  ita  fuit  co 
clufum  in  fauorecn  didi  Ptilct  cootra  magiflruin 
BcrtrandumPruitcrct  aflorem.  Quiafccundum 
Collccl.in  difto  capitulo ,  ad  Apoftolicam  ^  *crfi- 
cul.qaid  (i  monachus  vnius  monaftcrij  transfcrtur 
ad  aliuddc  rcligione  alccrius ,  quod  non  tenctur 
illara  rcligioncm  profitcri.cum  fubflaniia  rcligio- 
nis  (Iteadcm  pcncsomncs,C3pitul.per  tuat.dc  vo- 
to.quod  imclligcndum  cli,{i  pcr  abbatcm  aut  pcr 
conucntum  fucrat  rcccptus,&  confcnfuscapituli 
prxrum!turcxdiuturnitJte,l.fiIius.  C.dc  pctition. 
Q  hxrcd.tTamcnpcrhancrcccptioncm  nondcfinit 
monachus  cfle  ciuis  ciuitatis  fux  originis  vcl  patcr 
nar.fccundum  BartoLin  dida  l.prima.ad  munici.& 
lac.dc  fando  Georgio  in  I.h{resabfcn$.$.fi  quis  tu 
telam.  namer.  xxxix.  £t  (i  non  conflarct  dc  rccc- 
ptioocpcr  altcrum  ,ccaferctar  incapax  bcoedci] 
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altcrius  monaderii.  cuius  oon  cft  profcflus  nec  re>  ^ 
ccprus.Et  (ic  conclufura  iiiit  ia  caufa  magiflti  An- 
to.  Sapientis  a  Scncfchallo  Lcmouicen.(cu  cius  lo- 
curatcncn.contra  magiftrura  Anto.toudion  appel 
lantcm,qa6d  i  quodam  monacho ,  cui  pcr  cpifco- 
pum  Tutclcn.tucrat  prioratus  dc  Rupc  collatus,lu 
byerat  didum  prioratum  moruchalemconfuctum** 
coafcrri  rcligiodseiufdcmccclcfixl  utcl.  £tla- 
tumarcftum  die  vij.  Scptcmbris,  Anno  1504.  £c 
idem  diciraus  dc  rocdico ,  vt  1.  nc  intra  numerum 
prxUitutura  ordincinuitosmcdicos  immunita- 
tcm  habere,f;pi:  cooiUtutum  c{i,cura  oportcat  cif 
dccretodecurionum  immunitatcratribui.  C.  de 
proref.&  me9i.Iibj(.&  idcm  canonico  alicuiuscc- 
clefix,l.qui  fub  przti  xiu.ibi ,  qui  przdido  muncri 
fufliciciu  approbctur.C.dc  facr.fanf^.  ccclcf.&  bo. 
tcxt.in  l.cx  CO.&  ibi  Bart.Bald.  Angc.  Albcr.  & 
no.fl.de  tc{la.milit.&  in  c.ti  capit.ibi,  vt  tc  in  caoo 
nicum  iam  rccipcret,&  in  ca.il  foIi,ibi,  cfles  incv 
nonicumiam  reccptuf.  &pcrtotum  ,  dcconccft 
ptxb.lib.  vj.  t  Scd  an  prxdicli  rcligiofi  &  canonici  }t 
gaudcant  priuilegiis  habitatoribu»  ciuitatis  conccf 
iis:vidc  Decium  confil.cxiiij.qui  tcnct  quod  fic>  vt 
ibi:crgo  a  ciuibus  rccipi  dcbent,vt  per  Bjld.confi- 
lio  ccccxvj.Io.dc  Abbigaua.vcrfic.&  idco  obftdes. 
voIum.tcrtio,cum  aliis  pcr  Anton.  Rubcum  con- 
lilio  duccotefimodecimofcxtopcr  totum.  tNon  jx 
obflantibus  rationibuspro  prima  partc  addudis, 
quoniam  locum  lubcnt  quo  ad  incolatum  aut  ii- 
bcrtatcmafctiptitiam  ,  quxpotcftprzfcribilon- 
go  temporc,&  iion  protccto  quu  ad  ciuitatcm  bur 
gcnfiam  prxfcttbcndam  vt  intuenti  patct,nifi  in  lo 
cis  cflct  confuetu.finc  przfcriptiooc,  quod  intran- 
tesvrbcmflatimiiant  libcri,vtRomz  ,  vtinau- 
thcntic.  dc  cztcro  libcrti  Aant  libcrL  j.fina.&i- 
dcm  in  ciuitatc  Bituricco.  vt  dixi  ctiam  in  f.  prt- 
tno.in  glutT.ij.if.dc  confue.iur.  pcrfo.  libro  coofuc* 
Bicuriguni.&  Bal.in  confilio  ccciiij.  ordioatum  cil 
in  ciuitatcTudcrti.  volumine  quarto ,  fccundum 
primam  flampam.  fcd  fccundum  vltimam  cfl  in  v. 
partc.xxix.t  Vcl  nifi  vfus  eflct  lutibus  &  priuilcgiis 
ciuitatis:quiatuncprzfcribit  ciuilitatcm  &  priuile 
gia  cxccpta  originc,quz  pizfcribi  non  potcfl ,  fcd 
bcnccommodooriginis.  Lt  lalis  crit  ciuis  verus» 
&  fictusoriginarius,id  c(\  inhac  fpocic  ciuilitatis, 
qux  natiirjlis  liuc  in  naturali  cfl  :  &  vcrusin  veru 
iurc  ciuilttatis  iagcnrrc  >  vt  not.Barto.in  l.fi  is  qui 
pro  emptorc  fl.de  vfuca-quc  fcquitur  Bal.  in  rubr. 
cxtra  dc  prxfcr.vcr.dubitatur,an  quis poflit  pr^ fcri 
bcrc.&  Fran.Balb.intraifl.pra:fcr.num.(4.&  dixi,& 
ilatim  dicam.&  ica  per  lcgesfcu  conflitutioncs  re- 
gum  Franciz  flabilitutn  cfl.  Ptimu  pcr  conflitutio 
ncm  fcu  ordinationcm  Philippi  pulchri  per  ipfum 
cditaiQ.  dtc  Lunz  poft  mcdiam  quadragcfimam» 
Annoi^oi.  quzincipit ,  hxc  cfl  ordinatio  fa^ta  • 
per  nos&  coofilium  noflrum,&c.cum  xj.  articulis 
fcqucntibu$,qu«  fic  intitulatur  per  Aufrcd.titu.dc 
priuilcgiis  &  burgcnfiis,qux duo  vulc,priroo  quo4 
vnufquifqucciuitatis,villz  ,aut  loci  rcgijorigina- 
rius  lit  burgcnfis.Sccundb  quod  vnicuiquc  volenti 
fuum  routarc  domiciliura  cum  fua  vxore ,  vel  (ine 
vxorc  .  &  aliam  ciuicaccm  vcl  villam  ingrcdi  fic 
pcrroi/Tum  ,  &  potcritin  ptxfcntia  duoruo)  auc 
trium  ciufdcm  villx  burgenfiuro ,  &  ofTerrc  facere 
quz  cztcrisincumbunt  ad  hxc  facicda,cautioncm 
quc  darc  intra  annum  &  diera  domum  £iccre  ^  vd 
cmcrc,&  alias  prout  io  (].ordtnat.  latius  cotinetur. 
Qu^x  quidc  ordiiutio  poflea  fuit  pcr  diuos  lo.  Ca- 
rolura  qointum>fcxtum  >  &/cptimura  Fraocorum 
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niap-    lcgi3,vri'it3tct,&comino<tk,qiicveff^  ;  ™«»w,«pnM»coMmpMtwwM«. 

fc.j  iinmr  wi-tspcr  fiias  lcgcs  miinicipilcsacpriili  ; 
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I  tBal.  hanc  narrSs  qoeft.  i 

Micoiililiu  cxxij  incipicn. 
propuiiiiur  quod  ^vkjt^' 
'riFcirari), qviiNciti^^  • 
Tiis  Mci liijus  voluminc  pri 
iiu,  argumcniatur  advtra- 
.]  uc  p  jrtem.Ei  tandcm  ccni- 
fluviit  ,  c|i)od  (.%  pliribua 


lcgia  cu  concciiii  *  &  non  aliundc  ,vt  voluic  lingit^ 
b.Sartolitn  i.ti  maritvs  ficin  magiftiaco^.  piiarai. 

qrc.n  ibi  riquitur  Aogel.  tF.  dcadulc.  c«m  aliispcr 
Alexjnd.ibi  m  addi.3lkg.  &  idcro  Ccrn.  iu  confii. 
>cclxxS)»in  volu.ii).&  Rema.in  conft.Ixii.F10NntilHi 
COnftittiti'.'.  »ct!ici.l.i.|ii()ii  .lutcn  cclLuu.  cmn  aiiis 
pereoni  allcga.  &  ciiaiTi  ii)<.0!iill.  xcij.  vctiicai. 
tcrtip  il]ud.&  Batd.tn  did.£onril.cccxlii.  vernculo 
Nxnio  ad  tcrri  Titi.^v  in  vcrftcu.  fcd  liic  occurrit  du 

biutn&  Alexaad.in  confil.  clx.  vcrluul.  plusdicic  .prxibntpiiutiioi.^  0:  indiciisiuntfta  laina  ,li  ibi  vi 

iibr.v.Ac  Imo.otaiiilio  tertio.verlicuIo,&  ctiam  il  •  gcbtt  ,  aut  fu  g  >  e  i  u  fdem  «  vcl  t^inis  c  eam  occi- 

•liABart.conni.lxij.talistft.q.ii  lam  c(l  ctfcrtusci-  dcdowut  dc  CHjfcfTionc  cxti  jiuc^itialijvcl  cx  mala 

uia&FrancdcArct.confi  lxkviij.&  Barba.coufilio  iraaatiune.vcl  icltibus  dins ,     pcr  vicincis  turt^ 

lsiixM^verlic4Hl  iectindaro  dabitatio0ctii.volamt>  auditis ,  vt  in  cafii  einfilcm  BaiMtonfbrir  Bernar- 

tictcrtin.&  praccipi-t:  fi  dicjtur  quod  in omnibus  ni  d!<^mnjrrc,  quiaaudicrunt  idcs  ^  v\'  c  r?  cia- 

S(p.eroi&niababcaturpro  ciuc,vtdicit  Angc.  in  I.  mantciu.u  Bcrnjrdc  tu  ineuccidij|,po(|LUpcrpcn- 

frctinda«$.&/iofiis.  perillfitextomiingulariter.ff.  di  &  iudicariqucd  leceriCtVC%ip«rciiiD»8t.<Signo« 

dc  "jre codic.&  amplc Fran.Curtiiis  in  conHl  xlix.  dc  Homcd.in  conlil.hiii  intho.  Titioscalcc  pcr- 

vcrfitu.    Namilla  vrrbaiuotnnibus&Barbat  in  cuiHt  vxorem.  &  tu  cnnlil.  cxv.  vbi  panit  qaando 

confiJio  xii).nameroxxiivo1amiDC).&  io  iii.vola-  confviTut  cQ  pcrcufliflc,&  indcdccdli((e,li  noccat 

min  confil.lxxxiiij.S:  Angcl.Arct.in  tradat.  male-  e!,fi  in  remifnonc  illi.d  conkdjs  fv  crit  :  &  rcr.cc 

iicin  vc;b.dcBs)noi\ia.verficu.quzto  Ihotc  ftatii'-  quod  uon  ,quaudo  iateruallo  lungo  vixii.  &-  pro 

to.qaem  ad  oinniapr«didavide.&perAiigaiti.in  '  hac  Dcciiio.  videtarbonos  tcx.  in  l.ri  q«is  tn  gra. 

addi  &  Alcxand.iii  l.j.ff  delcgatis  primo.  &  Cor-  oi.^  li  maritus  vxorcra  iioctu  inira  ci  birulumfc- 

nc.in  lcg.Rufliniis.in  prima  &  fccuoda  cum  aliis  in  cura  «.ubaatcin  nccaucrit ,  vel  vxor  maritunt.  &  t- 

apoftil.aHcgat.C.dc  teftament.miiit.i8c  Atcxand.in  bi  pcr  Romano.  fEad  Silla.  }&  io  lcg.  )■  f.  ii  vir «ot 

conlilio  xcix.numer.viij.lib.xj.  &  in  cotiftl.  cxlviij.  vxor.  odem  titul.  quia  fi  in  domo  nulti  fcrui  (int, 

numer.v.  eodcm  lib  &  confil.xx.  verficui.&  coa  inantuspcrillum  ickium  feciiVc  vtdetur.Sed  ft  ler- 

jDair.8t  confil.  clvii).8(  coniil.cIxxx).libr.i.&  Barba.  ui  fiierint  audicincs,&  non  adiuoantes  nontciicn- 

;    confil.v.numer.viij.voIumin.iiij.&  Bald.  in  cunfi  turrquia  dc  mariio  vclvxorc  intctficicntcnon  erat 

lio  cxxxvJata fuit  feotcntia.in  fin|;nl.volumin.  v.&  ibi  dubiuin,  fcddefcruisno  iuccurrenttbus.&  Icg. 

in  aliis  cft.ccccv)»  ybi  dicit ,  quod  (iuitas  (rancha  6nali.C.dc  iica.per  quem  nnt.ibi  Salt.  delidum  in 

a  fi.pcris  ,  conccdcre  potcft  francliilijm  inftrii:  domo  fav^tum  prarrumi  pcr  illos  qui  domi  funt  fuif 

quia  vtccm  principis  iniuogcntfotio.  leg.pro  hx-  fc  tactpin.&  Bjld.ibi  nutjc ,  quod  qiundo  crimea 

rede.$.planc.tf.  qaod  viaatclam«Vndc[ec.indu  .n  iion  pOteft  probari  pcrregularcm  modum  proban 

.    Koi-nao.in  ftngu,ccccccltxij.funt  comm;.ni:cr  fta  di,proi  cdit  probatio  quodam  modo  irrcguIaris,Sc 

.   tuta  in  ciuitattbus^quod  qui  (\eterit  in  ciuitatc  pcr  dicic  i!l jmlcgcm  clfc  notandam  cotra  inulierc  ne^ 

totannoscficiatorcioistquod  illa-leniiMMlalant:  cantCm  maritum.  &  idein  Hippo.  ibi  numcro  |.>. 

&  li  non  flcrcnt  continuc  per  idcmtCmpus  ,  fcd  cumplurib.fcquent  vbi  ainplc  probjt  pcrcaspr|-. 

pro  nia.oiipjrtc  illius  tcmporisnon  efficitbr  ci-  fumptioncs  vcbemcnrt!rimas  probari  ijccifioncm 

uis ,  pcr  tcxt.  (ingul.in  leg.cum  de  lanionis.$.Sabi-  pcr maritom Vel  per  vxorcm  ^<5cam  ,  dc  qua  in  fe- 
n-.u.tf.  'c  fundoinrtrud.&  inltrum.  lcga.  t]uem  ibi.  qucnt.qui(}ion.t!ic.im.  t  tt  p.irircr  pr.nit  0.n!d.  ini 

ati  i3artul.&  Alber.poQderauit,qu6d ali^,non  pcr  didoconfilio,3n  pr^dicia  funt  fuiiicicniia  ad  cuq- 

quaatumcuiK|iietcnpm»nifi  pro  tali  fuiiTct  per  ci-  dem  maritum  a  lucro  dotis  rationc  ftatuti  vcl  pa«  , 

ucstcntus  &  reputatus  infruitionc&  gaudentia  fti  cxcIuJendum.Etconcludir  quod  fic,  pcrnota. 

priuiicgiorum.  &  Angcl.io  con(Il.cIxxviij.&  Aut  in  l.fi  ab  hoftibu.s.f.fi  vir.ff.loluto  nutrimonio.Ec 

pcl.Arct.  vbi  fupra.t  EttMMCOOtrario,  quod  CaKl  iiOt.Luc.de  Pcnna.in  l.(inali.vcritc.idem  nor.qaod 

tacttisciu  s  dcrercnsciuitatcro  pcrdit  ciuilitatcm,  maritus.Cdc  incoli-^.lib.v.in  fcquc nr.quiRio.ali- 

cjuti  dcfinit  clTc  ciuis.lta  fingularitcr  dicit  Bald.in  quid  dicam.ldco  ftJt  in  dilcrctionc  &:  .Tibitrio  lu- 

leg.ij.C  dc  infanr.cxpon.per  illum  tcxt.refcrt  &  fe-  dicis  ,  qui  debct  in  hoc  c(fc  bcnc  difcretus  &  adui- 

quitur  hf  in  lcg.j.y.huius  (hidij.ff.dc  iurtitia  ?<•  iu-  fatus^vt  dtcit  iurifcoiif.il.  in  I.  rcrpiciendom  cft  iu- 

rc.&-  Pct.Gcral.in  fingu.ij.  &  ioaaa.  dc  Ncuizj.  in  dicia.  ff  de  pcen.  cum  malc  ageniibus  occafio  ali- 

confri.xij.inter  cottfilia  AlbcrtiBnilliciiftentc.tlt  qua  pcccandi  in  promptu  fuffiagatuf.Eft  enim  om 

an  .id  probandiim  qocm  cfle  municipem  alicnius  ni  pcccanti  pr.iTcns  fcinpcr  aliqua  ratio,  quatn  ftio 

ioci  lUtur  difpofiiioni  hominum  di^i  loci,vide  prztcndat  crrori.   Scd  harc  confuctudo  pcccantis 

Baid.in  confil.cccIviij.cafus,  homioaft  COmHMi-  cA,vt  inquit  diuns  liierony.tij.  partc  cpiftolarami 

ng.iinlnni-iitj.yi  tenct  quod  Oc  tradtar.xij.in  epidola  Ixj.  loquens  ad  Csin ,  &  eum 

Vys^  c  *^       A/  increpansde  homicidiofratrisfui  Abcl  ,  vt  ma- 

,       V  b  y  M  M  lumfempcrvclitnegandogemiii»rc»8tdieere,aut 

t.^UiiitrmQi^mti^*»tBim0ilt  tm{t4aur«€-  fe  non  fcciHc  quod  kcit,aui  bonum  operatum  c(fc 

,     afk,  '  *■  c      '^j..  .«lo  ,  quod  eum  conftat  malo  gcfnfie  liuorc  un- 

iTv JtfiirMu  «i fmttmlMtniiliiiHJiild^mfnft  tiaro,fecundum  Anco. Abba.&  Imo.in  capicu.  vr- 

.  '     itiiiarii^         .  ftra»  tte  coha.  clcrico.  yod  oalhim  mhm, 
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cHc  iri  nocorium.qubd  non  prxrumicur  quin  pof- 
ljtaliL|ua compctiTc  escuiitio.  Et  fcquicur Hicto. 
dc  'rr<;tis  ii)  fuo  cauliliupufito  potk  conlilium 
Anto.ik  EuCt.vctiicu.  &  clicunt,cum  aliispcr  ctun 
alltgaT,^  ligr:itJtcr  in  tali  cafo:  ijuia  viri  proniorcs 
fi;ric  a  i  vxorcs  occidcnJum.capicu.  adrounc.  &  ibi 
l.;loiliin  vcrbo,cxiltuT)CS.xxxiiij.qi)illi.  ij.probatio 
d:!i:ci'is,i](.  qno  viJcHippo.de  (VJjcri.&  in  lcg.  pri 
n^i.C.adKjj  Corncl.dclicar.&.  iii  lcg  inbDS.vcrfi- 
luI  .ilius  duni  c^o  clTcm  potcflas.tt.ad  lcg.  Cor- 
ncl,v.[c  licar.vbi  ditir  fc  conuicilfc  qncndam  niari-* 
rum  >  (]ui  VKorcm  hiuricntcin  aquatn  in  putcum 
proicccrat.pcr  duos  infanccs  fuos.  vt  ibi  vidc.  Et 
aluiii|uali  in  cHcLtu  accidit  lcafusin  Tornclla  ,  dc 
tjuodam  prifintrio  iunldictionis  .Vhrmandxap- 
j  clhntc  J  J  cur'Jin  dc  qnillionc  &  f<)rturJ,contra 
tjutiTj  dcp<)iit  l)3iu  vcncitcr  d;io  lui  inlanccs ,  fuit 
difluin  binc  iuJicatuni ,  litum  arcltum  dic  xx- 
V).rcbr;ijrij,  ::iao  i^ibi.ti  id  fi  agicur  dc  intoxic3- 
lionc  fcu  vcncnj^ionc  viri  cr>ncr  j  vxorcm  ,  vc.l  c- 
contf},  intx  iniiKM  (unt  (ttlicicniu ,  viJe  1'aul.  de 
C.ift  confiljo  cicv.ijuoil  pio  lingula.dc  Putco  alle- 
Cat  iii  ndiLj.in  '.ctbo t^^iiiiira.c.mindauir.  vcrfi- 
L.il.initlicr  ini|!!tf  uur  &  c.  Aicxand.in  confilio  cxv. 
i.v  ciida  incjuiliiidiiis.volum.xxxix.ccnatur  pauper 
n>oli  fcin  a  moriclibcrarc.qu^  conlciTa  fue 
nt  virum  vcncno  iiiroxicaium  morcuum.  Non  fic 
fi.cii  Crpo  inconfiiiov.\ftantc  ftatuto,quod  ban 
nitiii  pollir  iir.punc  occidi,&  ibi  cti.im  viilc  quod 
^raiiiui  dcii«i  Jit.qui  intci  iccit  vxorcm  ijoam  aliii, 
tap.dcj.i:ntci.!xxxix.diOinctio  pcr  glofl.i:  in  dido 
i.jp.admonc.&  loann.Fab.in  p.alia  dcindc  in  tina> 
ii  ir.Qitu.dc  pub.iud.S:  dcNcuiza.in  fua  Syluj  vcr 
fuulo  &  taiiicn  vxoricidiom  cft  docrtabtlius.  Et 
ibi  vidcdc  pr.Tbenic  pocuiura  vcncnofum ,  licct 
iiou  moriaiur  vcnenatus.&  Fciin.in  traftatuidcco 
tiacu.circa  lin.  Et  in  calu  przfenti  tuii  maritusad 
rr>rtuf3m  quam  fuQinuit  poliiiis,iuxc.i  divtam  icg. 
fir.i.  ad  icg.Corncli.rm  dc  ficar.  idco  ccljxstus.  tt 
itafuit  (fontra  dominum  BcrnaTdum  Commcrc 
iatum  arcriLm  conflrmjctiriom  fcorenti»  fiiper 
tortura  pcr  Scncfchallum  Aquitar.iz  iatzdic  xxiij. 
Anno  15J4. 

s  r  M  M  t^. 

I  Qlcticah  ftrdu primlt^tHtntx  wMaltddUmAm- 
M'-'"!^  CUM  adulitra,  CMtus priorem  vtrum  in- 
ttiftt  it. 

I  Difutto  ftSftt  vxori  rcHicatHrfi  ipfipnjlfii  vinim 

pcrcHii  ^.ri.rwMrirf. 
}  MHlitr  confpiranj  in  ncctm  "jirt  ttnettir,  numer. 

eiiatn  f  nmruin  nan  fi  occtfiu.;j  riim,  {!. 
4  CctifkttnAo  (ftio.i ptrcHittns  fr ponAt  ttttu^riiiitt 

percnPt,an  v.iieat. 
T  StpclienAo  tnlerfeih  cpe;r.  prt^Atti  tenttnr  de  oc- 

cifo. 

6  MHlier  Hdulitra prifumiikr  cmfciA  Ae  Mcr'r  viri, 
y  Alkher  ijH<  fauit  titcetn  ri'/,  &  non  reiulaiii[,te- 
rtetur  eadem  pnrta. 

10  Correlatiuc  ^ua-idonor^e  haheni  tir  r.vor. 

II  (^enjilium  homtcidij  <jHt  dcdti  fftiahier  tntptdire 

deteat. 

11  Mandans  hamtcidtum  'jHahier^vnirete  pepit. 
U  M^rittt*  vxorem  dejcndensyfi cfuem  occtdat.periH 

,  Wf  eH  ae p feipfuia  defenderet. 

QuaPio  CCLXIt. 

Qiii<1  (tc  vxore  catnalitcr  co^ira  ab  aliquo,  qui  ie  alTfnrii 
tc  coniilio  eiufdcm  rxorisintctfccicciusmaTitiim  ,  qaxit] 
confciTa  ftui,a(^  ipU  dcbcai  lioinicida  eadem  punin  pocn*. 
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DECISIO  CCLXIJ. 

T  t  dico,  quod  loann.Giil.  in  i 
qua:Aion.  clxxvj.  accidit  cafus» 
moucc  qua:A.  quando  inurtra^ 
rius  ,  liuc  homicida ,  qui  vxo- 
rcm  murtrati  fcu  occili  ante & 
poft  oicilioncm  carnaliccr(da 
ta  tidc  dc  ca  in  vxorcm  capien 
d:i)cognoucrjc:&  pcr  ciiriaro  Parifica.dccifuin  ta- 
lcm  homicidjro  priuilcgio  non  dtbcre  gaadcre clc 
ricaii.&rclTcin  patibulu  iiifpendendum  :  quoniam 
nutrimonium  cuin  adulcciafui  conliliata  in  nc-  ^ 
cem  viri  non  valcbat,vr  tcnciHottLcontraCioffrc. 
dc  Trauo.in  cipi.primo  dcdiuortiis.qucm  ibi  fc 
quiintnr  Anchara.Abbj.bicol  &  Prxpofir.Mcdio- 
l3n.&'  boDuf  tcx  in  ^.ii  quis  vcio  accufatusde  adul 
icrio.in  authcncic.  vt  nulli  iudiccs.  cotlacion.  ix.  5c 
idcm  dicit  Antrct .in clcmc.prima  inprima  rcgul. 
&-  tailcntia.xix.dcquodam  tilio  dommi  dc  Lauta 
ric,qui  pcr  inuidias  occiderjt  viriim.cuius  vxorc- 
rat  cius  adultcra  ,  vc  dixi  fnpra  in  quxl^.  Ixix.  fuper 
q  •.Tl\ionc  vcrficul.icd  tuit  diibium,an  dcricDS.  fcd 
non  dicunt  quid  tactum  cxiiiit  dcvxoribus  occi- 
forum:toric  homicidium  dccarum  confilio  &  ma 
chinacione  cxprcflcqnamuis  fir  pra:fumptio,vt  in- 
tra  dicani,comiTiillum  non  fucrat.  t  Et  paritcr  Do  % 
^or  Palitios  Ruuios ,  aiias  Lupus ,  in  rcpctitionc 
RubricXidc  ddiucti  iiibus  intcr  virum  &  vxorcm. 
vccficul.cx  if)is  potcit  infcrri.ponit  dc  marito  qui 
fccit  donJtionetn  vxori ,  quz  poftca  procnrauit» 
quod  patcr  vcl  tutcrcius  aut  alius  confangrincus 
maritum  pc rcutcrct  &  viilncrarct:qu6d  cx  hcc  in- 
duciciir  tacin  n  uocatio  donationis.lc  rcroittenda 
ad  Ijcob.dc  fjnkCoGcorg.in  trada.tcuda.  fed  ipfc 
loquitur  in  vafjilcqui  V)C£  domim  infidiamt  vc- 
ncno ,gijdio , autaiio modo,  quod  cfl iulta  caufa 
cum  pruundi  fcudo.vt  capicui. ).  }.  porr6,in  frn.in 
quibus  caclis ^-ud.3niicTa.&  alibi  dtxi ,  hbc  vetum, 
fi  vafalius  ad  lioc  Ijborauit.cap.piimo.  $.  ti  voiue- 
tit.de  capica.qui  curijm  vcn>li.&  vlcranoD  proce- 
(jit.Nam  vcrum  cfl  fi  vxor  cccidat  aut  occiderc^ 
ciacqiiod  ipfa  tcnctur  lct',c  Cornc.  dc  ficjriis.  Icgc 
hnal.C.ad  lcg.Cornei.de  l!cariis.&  ibi  Hippoi.  & 
pcrdit  eiiam  dotciu  &  donatioQcm.lcg.liab  hofli- 
bus  j..fioali.vctiici!l.&  ibipcromnc^olutomatri 
raoni6.i  glul1.&  Doftor.in  hg  li  maritus.  in  pii- 
mi.C.dc  .ionJiionib.intcr  virum  &  vxorcm.vt  di- 
(Ttim-LtuitKipiaiti  p  i-ccd.q>i»l\ion.  Scd  ficxcon- 
l.lio  cl\  dubium  ,  <|u3ndo  is  cui  daturcrat  aliasfa- 
Lturus,vt  tunc  non  tcncatur  lanquam  vcros  itomi« 
cida  ,  fccundiim  conimuncm  fcntcntiam  Dodtor. 
in  lcg.iccunda.ft^mandj.&glofl".Io3n.F'abr.dc  Plat. 
&•  Aret.in  .((.«pc.inliit.dcobligatio.quxex  dclitjlo 
n  jfcuntur.&  gioll.in  lcg.Ccp(:.fF.de  vciborum  figni 
ticati  &■  text.in  capitu.  pcricolose.  de  pcrn.  difiin. 
J.&  leg.j.<S. petfoadcre.tf.de  fcruo  corrupco.&  Bar- 
to.confilio  clxxv.  in  quarllione  qua  quzricur.  &  in 
lcg.confilij.  &•  ibi  l:)ccius.  fl.  dc  rcgul.iur.&  plcnc 
l  ctin.in  eapitul.pri^-no.dc  oliiciodclcgat.  &  Cxpo 
1.1  in  confilio  xxvij.  &  l-cli.m  cjpirul.licut  dignum. 
vcrlicu.nota.ibi  animum  Rcgis  inliammalTc.dc  ho 
micid.&'  Din.in  rcgnl.i,nullus  cx  coniilio ,  cum  a- 
lii<  ibi  pcr  nos  in  additiu.illega.^&  Socin.  in  capir. 
ad  jiiJicntiam  ,  in  vij.  ptincip.  quarllionc  vcrficut. 
xlij.qiijrro,He  homicid.&  intraii.fuodc  cita.artL 
xxxiiij.qu2:l\.ij,&  idcm  in  mandjntealiquid  man- 
datario  illud  alios  fa£luro*fccundum  lijrtol.  in  di- 
&o  confilio  clxv.&  Dodor.fuprl  ailcg.  Scd  io  dies 
videmus  vxorcs.tdultcrasin  tuortcm  virorum  c6-  \ 
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^.Ci''ssiti  raafhinan,ijii5to  capitu.primo.  dc diuor-    fl.ad  Jcgrrr,  ^«■■rnc.dc ficariis.A'  lcg.cjui occfdit.f, 
tii$.leg.uj.C.<ic*jujrliio.ibi,nc4UC  cuim  argrclcrct  pcnultun.ff.adlcgem  Aqiiil.&  in  cap.dc  C2itt<..& 
/j  torijiicatur  qu-at  vcncois  fuij  vifccra  hominis  cx-   ibi  loann.dc  Ana.in  i}.not.dc  homicid.Si  in  cap.fj 
tinxtt.id  cft  CKtiniiflc  dicityr,  fccundiim  glofl'.  ibi,   vjr  fcicns.  dc  adul.  cum  aliis  pcr  Hippoly.  dc  Mar^ 
Sc  capital.  fiiper  hoc.&  tapirul.  lignificilti.  dc  eo   iil.in  J.li  qm»  vidoam.numct o  ix.dc  <.]i,2ltt.  quain-  ' 
cjai  duxit  io  inatrimoii.  ijuam  polluit  pcr  adiiltcr.  uis  vidcator  diticicntia  int erocctdcntcm  icjulam 
&  i.i  cjpituJ.fi  qua  mulier  x«j.  qujcfti.ij.  cum  qui-  mortis  pr^bcntcni.lig.qna  aftiouc  J.Ceifu»  autcm 
bMfdam  mursvirorpmfitl*titia&:  folatium,vt  di   tnultum.ad  ligem  Aijuiliam.Srd  iicn  cftnifi  tjnan 
(icgluil.in  lcg.Hnal.in  princip.  C.  dc  iurc  dotium.   tL  m  ad  lubiili(jicm  ,  &:  non  quantnmad  cffc^um 
8calibidi.<cl  ,,vt  libcriuscum  fuis  ribalJisadultcriu   rcfpcctu  lcg.Curncliar,icciinJum  glofl.ibi:  &  Bar- 
cootinuarc  valcjnt;fcd  poto  fcu  vaic  difcoopcrto,   to.  quonum  rciictur  lcgc  Cuindij.  Scd  quantiim 
noh  cogiuntcs  quid  poterat  cx  iIIq  tucnirecaiu,  •'d  Jtgcm  A^uiliam  multuni  intcftft,\t  pcr  Barto*> 
qubd  tcncantur.lcg.  linal.     de  juriidi^ione om-  Angci. Alb.^tiam Hippo.de  Marlil.m  dida  lcg.nf-'. 
«lum  iudicom.cunialiisibiallcgat.  ci^poftca  tri«-  hil  iDtercil.&  Anjn.in  did.capi.  dc  ca^tiro.t  Q^ii-  't 

3  l^accidit.  i  Scdvbifunt  homicidii  viri  mcdiatri-  nimo  li  matitusnon  iucrit  occifus ,  lcd  is  cui  ipfa-i 
cfMunc  fccundum  Anton.dc Butri.in diifi.capitul.   conluluit,occiiusfucrit  pcr  matiitim  ,  qci  fc  cpti- 
primo.dc  diuott.ipfx  tcncqrur,  quiacft  plufquam   mcdcfcndit,quod  ipfa  tcncarur.vt  (tnmt  D'  it.in 
coniUium  niidum,vr  tcnent  ibi  Do<Sor.hacit  tcxt.   d.c  j.dcdiuor.infupcr  Anch.  Et  ratio  ell ,  qui,.  auw  . 
ia,lFg,n  quis  vxuri.in  princip.  if.  dc  fun.  tt  fccun-   (fiordcliiti  noii  folum  tcnctur  dcdcliiti^  &•  ujin» 
diim  lcgcm  Longobardurum puniturtam  inper-  nisdatisi  perpetratiscontra  alit  s,l  qii«  i)i.iin  niuj 
(qpaqMlm  in  bonis,  fecunJiim  quod  volucrit  n)a-   ta  C.ad  lcg.iuliam  de  vi  public.ft  prccM  s  dixifu- 
ritutincuius  traditur  putclbtc  :  &  hoc  ii  fatc-   p'a  qnscflion.  incip.  non  enim  polli  nt  liia  cchdta 
tur,vi  incafu  noftro  fuit.  Scd  fi  ncgar ,  purgarc  fc   loloconfilio  rcgi;lari,fccundun)  Aniha.in  tf.t  3j>:r. 
dcbciiuriaicntomcdio,autpcrpLgr)ampcrc3ra-    j.  Idcodcco  qi  od  vltra  m3nd.itiim  vel  conltliuin 
pioncm  (acic»djm,vr  in  Lombarda.dc  confil.mor  Oelinquit,tenLtui  illc  qi  i  confuluitjjlirg.icxt.  jn  c. 
tis.lcgwtinjV&     hi>c  iliam  lcgcm  allcgiuit  1'ctrus   is  qui.dc  honiicid.libr.vj.5i  1  cl.dc  fcntcnii.  cxcom 
Jacubos  in  fua  ptaxi,titul.dc  duclto.vcrficul.  quin-   mi.ni.&:  idcm  Socin.in  J.cip  ^d  ai  dicntiam ,  oux.. 
to  li  muhcr.  &  coDcordat  text.  in  capituL  placuir.  ftion.  vij.princip.  vcilicul.lxxj.vcriicti  xij.&  fclin*  ' 
xxxij<quzllion.ij.vbi  dicitur ,  quod  fi  vxorcs  clcri-   in  d.cap.ficut  dignum.vcrfi.not.cx  $.illi.  Et  vbrifi--- 
corum  peccant  committcndo  adultcrium  ,  quod    milccrathicqi  od  illc  ribjldus  cx  mulicrisfiiggc. 

*  injriti  hal^Gnt  poicibtcm  (  pratrr  neccro )  cui^o-   (lionc  iucrit  motiis ,  tiim  bis  ccriucniircnt  dc  cuin 
dicndi  &  iigadi  in  domo,nc  vxorcs  liccntia  habcvt  occidcndo.Sicut  enim  fotnicaria  lcu  conciibina  fo  ■ 
vItcri^sp<.L«>jndi,&  in  capitul.fina.quod  vcrius-  in   Ict  infidiari  vtta:  vxoris  ,  vtdixit  loanncs  Li  pus  in 
fincea.cjufa  &:  quxilion.  St  ita  per  illa  iura  dicunt   rcf  ctit.capitu.vcilras.vctfic  &:  inJccnim.  pro  quo 
Abb.Sicul.&  Anan.  incjpitul.  i).  in  fccundo  no-   elt  o.capitu.fupei  hoc.ita  etiamifti  ribaldi  jn  ato- 

•  tabili.poi;  loann.  Andr.ibi,dc  clcric.,  pcrctifl^  vbi   tcs*iolcnt  infidiaii  vitis  mariioriim.capi.fi  quis  vi- 
cit  tcst.dc  muiicrc qi>z  pcr  cpilcopum  fuit  ob  li>u   uentc marito.xxxj.quxft.tj.  Mul;crrs  cmm  It  nt  ni- 

4  dcliL^um  tul^igata.t  Scd  quod  of^cndcns  ponat  fc  tniurti  cru4c!cs,vt  inquit  Aib.dc  Rcijn  l.filia  iit  or 
in  manibus  otlcnfi  ,vtcum  vcibcrct  vcl  vulncrct   bitatc.C.Jc  inf  fti4.io.tclbinent.&:  ibi  pli;r- cuntra 
adlibitumfuum,  vt  crat  dc  moic  &  coniuctudinc   roulicrcs  ditit.Vndc  Virgil.ficim.io  yf  iicid. 
Longobjrd<  rani,  Sc  crat  RomJnurum  ,  vt  dicunt  T^etttm  ijmiJ furtnj^^md Jct  -^it^a  fi(,(<i: 

Uirtr).&  Ang.l.j.jf.vfqucadco  tf.de  iniuriis.&  pari  Si  coim  ipfaab  initio  non  conlcniiilct  ,  hoir.ict- 
tcrHifpinoruin,vt  rciert  loann.  Ncuira.  in  fiia  1^1  diuinaniafiutnunqaam  fcciflct:qtonijm  inipicta- 
va.vctii.5c  in  Hifpania«diccnsin  Hifpania  cflic  Dc-  ti  faucrc  vidctur,qui  obuijrcpotcfi  &:non  obuiar* 
crctapcr  q\'xmolirr&  adultertradunturinmani-  capitul.qui  potel\.xxiij.&-  capitu.xricr.Ixxxiij.Jift. 
bii*  mariti.qui  dc  corum  bonis  potcft  taccrc  qund  j^lofT.in  clcmcn.j.in  vctbo  dcicnijucrir.verficiil  cir 
vult.allcgJt  loann.Liip  inRubr.prxdirta.  dcdona  catcrtium.  dcpan.  quicquid  cft  catifa  cauf* ,  cft 
tionciittcr  virum  &  vxorcm.  vcrficulo  habeta-  caofa  cauliti.l.  nianomilTtoncs.  ff.  dc  iuftir.  Erpro 
liuro  &  qnartum.  &  pro  hoc  tcxtu.in  capirul.  rcura  hoc  facit  ratio  iurilconfulti  in  li  g.cxcipiuntur.i^iad 
ad  ccclcfijm.  xvij.  qu.rftion.iiij.  Et  aliquiddisi  fu-  Sillaniin.ibi.ad  pcdcsdomini  cubuerat  ciim  occi- 
praio  qujrnion.lxxxj.incip.pcrcutieos.T3mcnfunl  derctur,  ncc  poftca  nccc  eius  prodidctat.  vt  cniin 
dircaccontra  ius  cotnmunc  fccundi)m  Birtol.  k  opcm  fcrrc  euhi  noo  potuilfcconftabat  .ita  filcn- 
Argc.indiLi.Irg.j.<j.vfqueadco.ac  Alcxand.inad-  tium  przftitifli:  cum  poftca  certuro  crat  ,  &;  ibl 
dit.  quia  c]uis  non  cft  dominuf  membrorum  fuo-  Bald.poft  Din.dicit  cifc  argumcntum  conita  vxo- 
-ruin,Iig  liber  humo  ff.ad  lcgcm  Aquil.&  taliscon  rem ,  qux  tacet  dc  mortc  viri  in  domo  intcrfcifli, 
fuctudu  rcprobjtur,vt  ibipcrcos,quiprohoc  allc  quod  prxfumatur  culpabilis  vcl  confcia  dc  morte 
gaor  buuiim  tcxtu.  in  capit.  contingit.de  fcntentia  cius  vcJ^^irxfumptiut  Pcr  quod  dc  Putco  refcri  fe 
cxcominunicationis.&  ibi  Abb.SicuI.&:  Fclin.vter  vidiiTc  quandam  muliercra  fuiiTc,  qux  diu  tacucrac 
qucin  priroonotabiti.pro  quo  facit  tcxtusin  dida  dc  mortc  viri.qu^non  rcpcricbattir:&:  quadamdie 
Jcg.fi  idem.^  j.ibi  nc  in  potcftatc  caluroniofa  adoer  clamauit  ploraos  in  fiabulo,  vbi  crat  fcetor  roariti. 
fafijmeifit,atinpudeundcmlitigarcpoftim.Etibi  Et  vicini  occurrcrunt  ,  5i  rcpcrtuscft  vir  fcpul- 
gloft.ft.  dc  iurifdictionc  omnium  iudicum  &:  1.  pc-  tus,&'  torra  contcfla  fuit  quod  o(cidi  fcccrat  virutn 

^  nult.ff.dc  arbit.t  Et  quod  vxor  tcncatur  cx  fuo  cu-  a  quodam  adultcro,3c  indc  fufpenfa:vt  ipfc  dicit  in 
itlioac  conrcnluamaiiofcuamicocaroali  dato&  fyndicatu,  in  vcrbo  ,  tortura.  vcrficulo,  &;dicic 
inito:quiaagcntcs  &:  confenticntcspari  pcrna  pu-  Bald.&;  ad  hoctcxtus,inlcg.primaj;.  coderatitu-. 
niuntur.l.iubcmu$nulli.^.ceconomui.C.  dciacro  -  lo  ad  Sillanianum-  t  Facit  cjuod  (iicit  Cxpola  iri  7 
fanct.tcclcfiis.&  iuribus  fupra  allcga.  &  Icg.  vnica.  dj<^o  confilio  xxvi^  verficul.  in  coutrarinm  ficic 
C.  de  rapt.  virginum.  &:  nihii  intercft  vrrom  occi-  quod  prxftans  opem,id  cft,fepelieDdo  occifnin,  vc 
dat  <)ui»>aa  caurain  mortis  przbcat.1  Jiihil  intcrcft.  cclaictur  it  occultarctur ,  tcneatur  tanquam  prx. 
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ftansauxilium.  Kt  fic  vidimus  Jc  quadammatrc: 
cuiusfilia  pcpcrcrat  inlamira.qucm  diccbat  luiirc 
mortiium  ,  &  luxta  vitcro  parum  profundara  in 
tcrra  fcpclicrat :  cui  matcr  rciponJit  ,  quarcpro- 
fundius  non  pofucrat:  ob  «juxiudcx  &  alia  cxpic  f- 
fc  rcfultantu  mdicia  ambas  condcmnauit  ad  «juz- 
ftioncmfcutorturam.  EtScnelchallus  Bazjti-nfis 
jnhrmaiiit  rcfpcftu  mitris  :  &  coria  opinaia  cft, 

?iuod  procurjtor  rcgius  vidcrct  procclfuro,vt  pof- 
ci  al)  illa  fcntcntia  appcllarc,&  latum  arclUm  dic 
XXX  OAobris,  Anno  1^)6.  Et  poftca  amba:  fucrunt 
iii  confurgcria  in  qua  roatcr  dccclTit,  &  filia  in  pa- 
j  tibol  »  r^lptuia.  tEtin  dubioita  przfumcnduni 
cUjillam  clVcconf».iam,l'ccundum  Bald.  in  lcg.  da- 
u  opera.C.dcaccufa.&  in  capituI.prirao.JJ.iniuria. 
vcrdcul.  quiro  fi  Titius.  dc  Pacc  iuramcnt.  fir- 
man.  &  Fclin.in  diitocapitul.licutdignum.  vcrfi- 
cul.  tcnia  conchilla  &  Cxpol.  conlilto  x  xN.  tt 
luc  dchoc  apparcbat ,  quia  poft  homicidium  ipfa 
fauitamalio  prilbndo  &  commodando  cquura 
dcfwn^i  niar:ti  aJ  fugicnduin  3:  punitioncm  cua- 
dcndumrcx  quo  tciicrctui  .glofl'.  in  di«fta  clcmcnti. 
priroa.&:  oiiiiic.s  in  dict.cap.primo  dc  officio  dcle- 
9  gjti.&  in  dict.  ca.licut  dignum  t  Et  tcnctur  ctiam 
cadcin  pof  ia^poftijuani /cii.u  luturum  homiciom 
in  pcrfunam  in.irici  committcndum  non  fibi  rcuc- 
laiido ,  &  fic  pcr  confcqucns  dcliclo  obuiarc  potc 
racpcr  notata  pcr  Barto.in  lcg.vcrum  &  ibi  Hip- 
polyt.dc  Mai  fii.tf.dc  parricid.Si  plcnc  Fclin.in  di- 
t\o  capit.primo.vcrficul.  fccundo  fallit  in  Ibbdito. 
dc orticio  dc!(  gati.&  glolf.in  l.culpa  caret.fr.dc  rc- 
gulis  iuris.&  ibi  Dccius  polt  Albcricum,  cum  aliis 
pcr  nos  allcgat.  poll  Dinum  in  rcgul.  culpa  care; 
qui  fcit.codcm  titul.lib.vj.  quod  intclligc  prout  di- 
xi.Et  nt.lli  non  patct  ipfam  virt  fubdita  el1c,Ginc 
fis  ii).cap.&  ad  Ephcf  v.&  xv.  q.iij.  $.  his  itaqu.  .& 
amplcdixi  in  f.iiij.in  primaglofla.dcconfuctu.iur. 
fta.pcr.Iib.coiifucto.Biturig.&  Fcl.indicto  capitu. 
muiicrcs  dc  fenfcnt  cxcommu.&  in  capi.  cx  paitc. 
dc  rponf.non  potcft  clfc  magis  coiunSaqnam  duo 
cifcm  carnc  vna,Gcncfisij.&  capitu  gaudenuis.dc 
diuor.  &  focia  diuinx  &  humanx  domus  I.  nducr- 
fus.C.dccrimt  expila.hircd  &SignoroIusdc  l  io- 
rricd.in  confil.  Ixiij.  Titioi  calcc  pcrcoflit  vxorcm. 
^crficc.cx  maxirti3.&  fingul.Albcr.de  Rofat.in  l.fc 
crida.lf.dciniuiii'i.&  in  I.li  filij.Cdedonatio.intcr 
virum&  vxiTcm ,  aceiiam  domcfticaarguracnto 
f.quicunqucC.dc  rc  milit.Ii.xjj.&  .in  Lpt.cfi.nti.>. 
fanc.C.dchis  cjui  tccl.  cynfi.&  in  1.  fcd&fiq  ii.s. 
^.illud.tf.  fi  qois  cao.t  Corrclatiuc  cnimfchabet 
vt  difpofitum  in  vno  habcat  locum  in  alio ,  vt  dixi 
tn  dido  js.ij.dc  confuctu.  matrimon.&  hoc  prTtcr 
quam  in  pcrnaaduherij.l.quamuis.cum  r.ia3iithcn 
tic.fcd  hodic.C.df  adultcr.&  ctiam  iniuria  propol 
fanda.di>.'ta  leg  ij.dc  ioiuriis.  de  q  io  pcr  Baptill.  Jc 
fancto  Blafio.  intra<ftat.corrclat.&  Curt.inconfil. 
ji  vi.fcudorum.&  Lifon.in  I.final.C.dc  tndidta  vidui- 
ta.tollen.  t  Etficpotius  auxiliari  &dcnoniiaic 
qoam  partcm  corporis  occidi  ficcre:qijia  quis  vo- 
Icns  exoncrarc  fi.am  confcicntiam  dc  malo  confi- 
lio  adimplcto,non  folum  tcnctur  dilfuadcrc,  nc  id 
(iat:fed  ctiara  prudenter  notificarc  ci  contra  qucm 
dirigttur.vt  caueat,vt  dicit  Inno.in  didocapitu.ad 
audicntiam.  quf  ibi  feqnitur  Aru.&  Socin.in  qua:. 
'  vj.princtpali.vcrfi.lxxviij.ibi,fcdquxro  qux  fitra- 
tio.&  Spcc.in  tit.dc  lcg.$.iuita.vcrfi.  fcd  quxritur, 
quando  occafionc.&  Bar.in  l.non  folum.$.fi  man- 
dato.lf.dc  iniuc.&  Sali.in  l.j.vcrficul.dcfimo.  qux- 
ro.C^c  raptu  virginuDn.&  Fclin.in  di(fl.c.ficut  di- 
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gnum  vcrficu.vltin^a  concloflo.t  ScctiJ  cft  in  tnsD  u 
dantcquia  folHcitquod  mandatario  notilicctaiite 
mandatum  cic(}uutum,quod  non  cxequctur,  iuxu 
glolf.ij.in  cap.cum  quis.dc  fcntcnt.  cxcommunica. 
Ubr.vj.&  Fclin.in  dida  capit.ficut.vcrficu.  fallit  ve  . 
ro  in  mandantc.Sigoanter  vxpr  requifita  dc  «dulte 
rlo  poteft  fingcrc  amorcm  &  nuntiaic  marito,vt  i- 
pfeprouifus  illum  rcquirentem  vctbcrari  taccret»  •■' 
vt  not.PauI.  de  Caftro.  &  lacob.  dc  ian^o'Geor' 
gio  in  l.fi  quis  fcruo.C.dc  furt.  qucmadmodum  fe- 
condum  cos,&  ctiam  Angc.ibi,cuftos  caftri  requi»  . 
fitosdc  proditionc  potcft  faccre  doplicem  tra^- 
tum ,  id  cft  annuerc  cum  rcquirenti  prodiiionem: 
&  uihilomiQus  rcuclarc  hoc  domino  caftri ,  a  qua 
habct  in  coftodiam,  vt  dixi  in  traAa.  clauiuin  por»  ' 
tarum  ciuitatum.in  prxfjtio.fol.vj.in"additio.  ver- 
ficul.  itctn  quando.    Tamcn  funt  nonnullx  mal;^  , ' 
mulicrcs  fecundum  Ioann.de  Ncuiu.in  fylut.vcr- 
ficul.vidi  alias  dubitjri,vtrum  debcat  ftarim  noti- 
ficarc  marito  cum  qui  ipfam  dc  amorc  rogauit,vel 
an  mclius  fit  taccrc.  Et  pro  hoc  vltimb  vidttur 
tcxtusin  lcg.vim  panam.inprtnc-ft'.dcadulicr.n- 
mcn  dicit  fc  cognouiffc  plurcs  muliercs,  nox  &  a- 
matorcm  &  literaseorum  marito  oftcndebant,  6n 
gentcs  fe  dcocgaifo,&  cum  haberc  pro  inimico  ad 
finem,nc  matitus  fufpicarctur ,  fcu  ad  aufcrendam 
zclotypiam:&tamcn  Iibidinem  cum  eo  cxplebaat. 
Hoc  aliquando  contingit ,  quando  eis  non  farisfic 
dc  vcftibus  &  carnibus,  quia  inc^uit  carnibus  vlcif- 
cuntur  ,  &  adhibent  alium  qui  tormabit  duos  cla« 
uos  in  vna  ciliJa,  vt  ipfe  dicit.  fol.  Ixxv.  circa  mc- 
df'um,vcrficul.  &  cnim  fi  mulicri.  t  Tamcn  fi  vxor  '5 
alicuius  pafl'.i  fucritnggrefl^uram  abaliquibus^&ma 
lituscan  dcrendcns  aliquos  vulncraucrit  vel qc- 
ci Jetit,cft  cxcofatus,  ac  ff  ad  dcfcnfionem  fcciffcr. 
icg.prima.j^.fivir.  ft.ad  Sillantanum.&  ibi  dicit  Al- 
bcri.it*  fuiflc  dctcrminatum  pcr  illum  text.  &  facil 
ad  hoc  tcxt.in  d.l.ttcmapud  Labeonein.j|.j.&  BaL  * 
in  I.j.Cvndc  vir.  verficul.  fecunJu  quxrc  an  maii- 
tus.ft  Angcl.  Aret. in  tra^tac.malclicio.  in  vcrbo. 
&  latinsfcdcfcndendo.numcr.  xxxij.  nihilominus 
tan}cn  mifcricorditcr  proccJcndo  dic  Mercurij 
hebdomadxfanQz  in  honnrcm  paflionis  Chrifti 
benedidi ,  conrra  q  iandam  loannam  Daodurain 
vxorem  Pctri  dc  Coirps  a  Scncfchillo  Agencn  c5 
firmantc  fcntcnti.^m  uijicis  JeDamazano,qui  cam 
ad  pcrdcndum  caput ,  &  corpus  fuum  in  pitibulo 
poncndum  condcmnatcrat.appellantem ,  fuit  pct 
-arc-ftum  dtdum  cflc  duabns  vicibus  in  diuerfisdie- 
bus  per  loca  eiofdem  loci  confuctafuftigandam.  & 
lattim fuit  vij.  die  Aprilis ,  Anno  i^iy.Pro  ifto  a;e- 
fto  ficit  (iecifioCxpoIlx  in  confilio  txxxj  quod  eft 
vltimo  dccidcnJura  mulicrcm  a.lultcramac  vc- 
naficam  ,  licct  mors  miriti  cx  co  fcquuta  noo  foe^ 
rit.nccpro  furto  bonorum  eius  marici  cffc  ad  mor 
tcm  ,  neque  eius  adolteruro  condcmndtodos.  Scd 
tamcn  poftcacurii  vidcnsaliam  fimiliter  ob  nc- 
ccm  viri  aJ  mortrm  pcr  Scnefchalluro  Laudaj 
condemn3tam,confirmauit  fententiaro  die  v.  lu- 
nij,  Anno  i$i8.Et  pariter  di^um  fiiit  contra  quan- 
dam  iliam  mulicrcm  dic  *  menfis  Augufti.  anno 
prxdi^o,  curiaapud  Libumiam  fedentc.  Et  pah- 
ter  con'ra  quandam  aliam  diexvij.  Maij  ,  Anno 
t^ji.Et  fimilitcrcontraquandam  AgnetamWM5«- 
/ier,'j.  Sencfchailo  Pctragori.appellantem  die  xviij. 
Noucmbris,  Anno  prxdiifto  proximo.    Et  etiam 
contra  quandam  Alifiam  a  dido  Scncfchallo  Pctra 
goric.  appcllantem » &  latum  ard^um  die  Marriji 
Aano.t5j<£tnuac  comraMati^ro  Amigande :  5c 
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lojnncmdcTfCUCSciusamatorem,  &  latum  arc- 
•  ftum  dicpcnult.aut  vltiroa  Augufti,  vcl  ptiraaSc- 
pterobrif.Anno  1537. 

S      M  M  ty£, 

%.  FermMtMtio  non  <i/l>ft  Uudtnun. 

X'Fendt  dominM  nn  s  nouo  vufMlU  txigere pofiit ttt~ 

HHm l*ndtmti*w.'jr  nt*in-ll-& 
}  yjftl/t  ptrdownum  *jfr*ncatto  ^tndoptfttMf^c' 

5  Ftudnm  permtHAnt  Mn  debt*t  domtneUMdimmm, 

f  PrtfcTibt  non poffnHttM  cuttu  cdfu*  non  euenit, 
8  (^onfHttHdo  MlitgMA  tnteiligitur  de poiierieu, 
'9  Confueiudo  victnt  loa  Mtendend*. 
10  Mmjm  martuM  fnot  modts  dtcatur.  (y-  0M.11. 

^yRn  CCLXIir. 
Qttyin  pcc  padtucn  inurfticurz  liicatut  vifatlum  icnm 
fcniluinab  aliquo  domino  Jii  fiilcm  Sc,  homagium  ligiuni,}c 
ctiam  dcaciium  giinx  fru  Hc  mcicciic ,  a!iu  appcUacum  la- 
chaptum  ,  &  etuna  plutcs  iccognitioncs  &  prxlbtioncs  fidc- 
litacis  lilctn  Jicint :  C£  vafallui  ptrmutct  feutlum  ,acracha- 
pcus  vifis  vctbis  prziiiil^z  inucnitiKC  ,ac  rccogcicioncs  dc- 
■  beantur  cfomitKi  fij>nantct  cum  in  vna  fiiHclicatii  pra:rtatioiie 
dicarur  «lcta  prxdivU  vciba  aiitnuttuam  inanum ,  aUii  a[>- 
peUatum  tacoapcum. 

DECISIO  CCLXni. 

T  t  vidctur  t^uoJ  dciurc 
perniutationc  rachaptus 
vel  laudimia  nun  dcbcan- 
cur,vt  tcnct  Albcr.in  prima 
partc  Aatuto.  qu^n.cx  Ua- 
tiito  Parmz  cauctur.  cum 
aliis  pcr  nos  allcgatis  in  |. 
xvj].vcrfic.  &  an  cx  pcrmu- 
tationc  dc  csnructudi.tcu- 
«K.lib.confuct  Biturtg.^uia  vcrbo  vcnditionis  non 
comprcl;cn<?itur  pcnniitacio  ,  aut  donaiio,  vcl  da- 
tio  inrolutum  ,  r.ccHiuillo  fcudi  intcr  Iritrcs  la^. 
vt  ibi  ptrr  Albciic.  &  bccb.  dc  fanct.  Gcorgio.  in 
tijiita.dc  Ro)  disfcu  opcris.  vcrft.  an  prxfijppoiiio 
ftacutovcl  conrLCt.&-  Bald.in  l.fidomus.j^ihn.  &  i- 
bi  Modcj.  rt'.  dc  !cg)bus.  Vndc  vctba  inueniiurz 
pracdi^ac  vidcntur  folum  modum  vacationis  per 
mortcm  comprchcndcre ,  vt  filius  autaliut  harcs 
vafalli  cxtranci  vel  abinteftato,  tcneatur  foluciti 
rjchap'um,  prout  cft  dc  tofuctudinc  loci  dcTho- 
nayo  Botono,  dc  cuius  dircftitate  feu  dominio  di- 
rcwto  dcpcndct  fcudum  vocatum  Duficrprout  pc- 
titur  rJch.ipiusa  vafallo.ac  etiam  de  cenluc.comi- 
tatus  Pi<liauicn.Ji  paritcrvicc  comitatujt  Parificn. 
f]uod  rachapcus  cx  fucccdionc  collatcrali  tantum 
dcbcntur  ,  &  non  profcdo  cx  vcnditionc  vcl  pcr- 
fputationc,  vc  hibcturin  magno  confuctudinario 
Francia;  titulo  dc  rachaptu  fcudorum,attic.  fecun- 
do  Sctcriio.ac  fin.& artic.xij.incipieni  litmtnMu- 
tr'e  CM  dt fucctfiitn ,  commt  ilt  vtnduton  ou  d\fch*n~ 
ie,rMchapi  na  point  de  lieu.  &  dixi  in  d.> .  xvtij.  vcr. 
Iiipra  alle.  in  Bn.  de  loco  ad  locum,  nec  dc  perfona 
•d  pcrfonam ,  vt  de  vno  cafu  ad  allum.  Tum  quia 
confoctudocft  ftrifti  iuris:  Idcoextcndi  nondc- 
bctinregno  Ncapolirano  incapit.  poft  mortein, 
tiru.de  renunt.mortc  Baronis.  ii  ibi  glofT.  &  And. 
de  Ifcrn.in  fua  pcrcgrina  lcftu.  c.  j.  dc  feudi  cog,  & 
ibi  CardiiAlcxand-poft  BaId.al!c.Innocen.A(  Abb. 
Sicu'.ii.deconfue.&  plcnc  Socin'.iD  coofiliclsv.  in- 
cip.vifis  inueftituris.  vol.ij.  tcrtio  pritcrmittcndu. 

6  Francdc  Aret.  coolil.  czzzij.  in  cau(a  qux  verti- 


CC  LXllh  541 

tur.vcrfK.iion  obftat  ffcunda  ratio.Ac  Decius  con- 
fil.cccclxxxiij.  nu.xxij.&  quz  dicain.  Vndc  cutn  hic 
in  vna  Hdclicatis  prarltaiione  dc  manu  mortua  tiat 
mcntio  ctluin  mortis  debeti  rachaptum  vidccur 
folijin  includeie ,  &  non  alios  vacaiionis  fcu  mur 
tuationis  vafjlli  muJos  CDmprchcncii :  <]uia  qui  de 
vno  dictc ,  de  alio  negarc  v:d.  tur.  I-  maruus.  C  dc 

firocuraco.iSc  l.ciim  ica.m  liu.    dc  cundi.&  dcmo- 
Ira.cum  nu.iiU.prjrtor.tf.Jc  iudi.&  cip.iufccptum 
dc  rcfkript.  iib.vj.  vt  infta  pro  pane  concraria  diii. 
Vnde  exicpiio  tn  cafu  (itit  in  aliis  cafibus  contra- 
rium  diiponerc  vidccur.l.j.  B.dc  rey.  iur.  &  Din.in 
rub.co.lib.vj.&  ibi  dixi  in  princip.  &  nunqviam  hic 
fuit  aliquid  folutum  rationc  vcndicionis  vd  pcr- 
mutationis  pcr  ipfum  vcl  fuos  prardccclTores  vaial- 
los,  vt  ftjtini  duatu.  Facic  pru  hac  pattc  ccxc.in  ca. 
cum  uIim,dccenfibus.ibi,quo  admodum  fuiucndi 
ccnfumin  vnapccunianonpuccft  ioalia  tompclli.. 
«d  hoc  I.  fi  communem.  $.  (1  is  qui.  tf.  qucu>a<imo- 
dum  fer.imit.t  Tum  alia  ratiuucquia  de  iure  &  v  t 
fu  fcuconiuc.gcncrjli  fcudorum  Joniinus  dircctus 
non  poicft  sl  nuuo  v  jfjllo  pro  iure  inucAiturx  ali- 
quidexigcre  IjuJiiui)  aut  rachjptitm ,  nifi  ca  qua: 
concincotur  in  f)Jctscjtis  forn-ia  ,  &  ad  ca  qua;  lunc 
dc  noua  toi ma  fiJ<Jit3tis,Vf  ttnuii  pimio  Vbcr.  dc 
Bobiu  in  l.fi  quis  aliaaqua.  ^  hn^l.  if.qurmadmod. 
fcr.amit.  qurm  rc.'cit  lojii.  An.ir.  ii)  aJdit.Spccul. 
fupcr  rubric.dc  przUri.ver.  fuit  alij  qua^Hiu  Vbcr. 
quod  latc  profcquiti  r.ibi,vctfir.vidiili  didcm  V- 
bcr.  vfquc  ad  fin.  Lc  idcm  Flctcn.in  d.l.fi  qiiis.aiia 
aqua.^.fin.tt  Martin.  Laudcn.  in  c  j.  qui  fctid.dare 
po{r.&  lacob.Aluar.in  ij.diuii.fi.u.&  licr.in  tit.  pcr 
quos  fi Jt  iflucfti.capicfin.    fcd  &  Rcx.  &  m  lua  ic^ 
6ku.pcregrin9  iil.de tcnuncian  monc  Baicnis.cum 
hic  vidcacur  cHc  fcudnm  honurificum  :  qoia  in  c- 
mnibus  inucftiiuris  diator  ad  fincm  &  homagiutn 
ligii.m.  £t  fic  viJetur  inccltigi  dc  ieudo  gentilt  fca 
nobili  hbcro&  franco.Acccdat  clcmcn.p.iftoraliS4 
$,curfuc.  &  ij^i  gUiil.  in  vcrbo,  homoqncTigii  s.  & 
'ibi  Cardin.  dc  Zabaicl.  dc  rc  luJic.  fi.b!ata  diftin- 
ftioncfecundum  loan.Andr.vbi  liipra,aquo  con- 
Ciftio  tciidi,  an  ab  in^peraiorc  vtl;ibaliu  inleriore 
fuciit  fj^a  ,qu.->niuis  defcudo  franco  nonnulla  in 
iurc  tiat  n^cntio.  Icctinciim  Bald.  in  l.j.  C.  fianon 
compctcn.iuiiic.  t  Scd  aiiaffrancatio  pcr  dominu  | 
tadla  dc  vafallii,  opcrctur  liberjtionem  &  rcmif- 
liuncm  feiuiiiorum,  tributorum,  &  aliorLm  cbfc- 
quiori)m,.id  quz  ipii  vafalli  tencbantur.  £c  BartoJ. 
confil.clxxxix.  vcc(ic.quarto,an  perfubmiflrioncm. 
tcnct  qubJ  fic ,  ficucpatronus  rcrr.ittit  Iibcrtis  ius 
pationatus.l.fina.  C  de  buo.  hbcr.  non  tamcn  pcr 
hanc  rcroifnoncro  videtur  dominus  impcriumSc 
iurifdidioncm  remififTcvt  ibi  pcr  eum.  £t  illa  o- 
pin.Ioann.Andr.luit  original  Oldiad.dc  Laudc,ia 
confi.ccxxxiiij.£idtum  talccft:quidam  milcs.Qiiiai 
vt  inquit  vtcrqucnos  qu^rimus  nobiIicatcm,libet- 
taicm,&  franchifiam  ex  vi  illorum  verborum:  quK 
verba  tamcn  poffunt  noi^  efTe  cii im  in  infeiidatio- 
ne,qi>am  alius  dominus  faceret.Ei  Alcxan.fcquitur 
loan- Andr.in  confil.ij.vcrluul.  ad  fcptimum  argu. 
&  confiI.v.&  inconfilio  x.vcrftc.Secundo  cafu  libi 
V.&  idcn^Alex.in  coufi.xcviij.num.xvj.&  Socin.in 
confil.cvij.verfi.przccrca.cum  ftq.volu.ij.  &  Petr, 
lacob.in  titul.  dc  a^ion.  in  rem.  que  pro  rc  fcudi. 
compctir.  &  Guido  Pap.in  quatft.  ccccxv.  antc  tin. 
vcrfic.fed  an  dominus&  Sicul.in  c.  ad  audientiam* 
dc  prxfcript.cum  aliis  per  Dos  allegat.  in  }.  v.  &  in 
j^.viii.de  confuc.fcud.lib.  coDfuetu.Biturig.&  vltra 
idciQ  icatt  Cuido  Pap.  ceoiil.  cciiii*  numcr.j.Sc 
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feotit  Iicob.  de  fanfio  Gcorgio  in  tracta.  dc  Roy-  l'uctu.fcod.&  I jf.confil.  Ixxviij.nu.j.  vol.j.  8c  confit 
di$,vcrfi.h3bcnt  ctiam  domini  tcrraruro.  Sc  AlUcr.  cxitij.nun).iiii.cou(il  clxu.nu.iij.vol.iL&  iatc  con-  * 
in  fua  rumma  icad.  c|uam  pofuit  in  di^ionariu.  in  l^l.cxxxvi.num.ii.  lib.  iiii.  qui  fcudi  matccia  fcmper 
vcrbo,  fiu Jum.  vcrlic.Valallustcnctur  ad  duo>ict-  fuum  rcfpicit  principium  ,  &  dixit  Bald.in  confiiio 
bcctad  dcbitam  fidclitatis&fcruitiuropromillum  cccxcviii.voIum.i.&  hfon  in  l.ii.C.dc  iurc  cmphy.  * 
pro  fcudo,c}p.j.$.bcncficium.  ^uibut  mod.feud.a-  &  Alcxand.in  coniii.cccxiiti.lib.  Sc  Ludo.dc  Rona. 
nvt.Si  li  non  [>otcft  irc  com  dommo  io  cxpeditio-  in  fing.cccclxxi.cum  aliis  ailcgit.in  ^.ii.vcrficul.Et 
nc.ccnccur  ibi  ad  «crtam  partcm  fructuum  fcudi  il-  idcm  cH  dc  confi^cc.fcad.  quouiaiu  in  quxflionib* 
ii.is  .iiini.cjp.primo.  $.  in  lioftcni. cap.  Corra.Sc  feudalibus  volcs  rcil^c  cxaminarc  &  dccidcrc  prin- 
hodic  cftmcdietas  cap.  i.-ppcriilem.   lirmitcr.de  cipatitcr  !k  fubtiliccr  habct  attcnJcrc  formiin  fli 

4  pr<»hibi.fcud.alien.pcr  Fcdcr.t  Et  vltra  non  potcft  qualitatcm  f;:udi,vi  dicit  Alb.io  d.fua  fumma  fcud« 
ci:m  dominos  grauarc.allt-git  Spccin  tiru.dc  fcud.  vcr.fimilcs  t|iiidam.f<;  Aniu.  in  confil.  vii.i.  vcrfic, 
^ .i.]iioniam.vcr.Et  no.  qubd  valalli.  &  dixi  fupri  q.  SccunJo  ponitur.&  Cuma.confil.clxi.vcrfi.  Ad  gc- 
ccx).&  ccxij.idcmCurt.  in  traa.tcud.q.viij.  vcific.  nctale  quarfuum»  Etdcconfuctudinc  probjturc-  * 
Sicunda  pnncipalts  fpccics.&  Francif.dc  Cre.corv  tijm,qot>'J  noii  dcbc-i:  cxtcndj  vkra  lupra  allt  gji» 
fil.xiii).  «jlof.in  proarm.  prag.  fanctio.  fupcr  vcrbo',  Sal[c.&:  Do(:.tu.ja  l.fil.rui  vcftri.v  .dc  noxa.  &  BaU 
1  ranctjrum.&:  Bart.in  cryufiho  lix.  communc  Spol.  xonfi.vii. vcrfii. Vnde  non  abfqnc  dubio.volu.iii.8c 

,  vbi  ponit  ctiam  ,  qajndodatur  lcuduin  ciim  omni  in  conlil.ccccxvi.vci.kiendum  cll  cnim,cod.voIu« 
libcnate  &  frani.hifu.  &  idem  iNiafucrius  ia  fua  dicens ,  fimik  eilc  ilatuiura  in  rcgala  fratrum  mi- 
pTaxi,iir.de  fcuJ.quamuis  gtcjl.in  cap.j.$.iJlud  quo-  uoruin.cap.exiui  de  psradifo.  quia  tcxt.  dicit,qu6(l 
quc.in  verbo,nili  rcquihtiis.de  prohibi.  fcud.ilicn.  nonpotcft  gkillari ,  fcd  dcbet  ad  lircram  fcruari» 
pcr  Fedcr.ctnfcat  laudimiuiTi  cx  hoc  clkdtbituro.  ficut  lacet.  iJcm  prohib.iit  Impcrator  dc  lcgibus 
&  ipfiim  fcquiti  r  Cur.cj.in  lin.qu^  fait  prima  cau-  non  glolTandis  in  l.j.p.noftram  autcm.dc  vcicri  iu* 
fa  l)cnctn;ijaiiii:.&:  Bcrtian.  Cjpnoli,  proyt  refcrt  rccnuclcan.vt  latius  dixiin  jf.xiiij.verf.  Et  iic  dica- 
I(.;an.R.i)  imm.i.i  luo  fcudali  C*r.&.  idcm  ipfcRjy-  turulc  confuc.lcudo.  Qiijnimo  cofuciudo  dfci  po- 
nuiti<i.li  tt^nfuetum  cU  folur,&  illam  glof.iiitclligit  icftquoddam  pactum,vt  not.inl.ij.  C.  quxfit  lo^ 
Aluai.in  d.  ji.ilUid-  h  crat  confuctudu  folucndi.  Et  confue.Sc  in  l.dc  quibiis.tt.dc  lcgibus.Ec  licct  calus 
ift  im  paiicm  tcnec  ChilTaneus  lib.confuctud.Bur-  non  eucncrit  iu  ipfo  v.nlfalio,&  aliis  fuis  antecclTo- 
gund.iit.dc  fcud.^.j.vcrhcu.  itcm  qiizro.  &  in  titu.  ribus  dominis  du  Fye  ,  quia  feudum  non  fuit  alte- 

{  t  Std  prxcedcns  clt  fcciindtim  quam  fuitconclu-  natum  aut  permutatum,nihilominus  dcbcntiir  ra- 
fum  pro  domino  dc  Ligniraco  vafallo,  contra  do-  cliaptus,vt  \x3tunt  Abb.Sicul.Itno.  &  Fcli.in  d.c.ad 
miauni  Francifc  de  l  urre  doiuinum  dc  Turcna  audientiansverliclnquantum  Abb.cum  aliis  fupra 
dominum  dircdum  aciorem  laudinAa  pctcntcm  in  qn.vft.ccxj.  allcg.  t  Ei  quia  vjfallus  non  j>rifcri- 7 
ad  confuctudincm  ieuanJi  probandam  pcr  tui  bas  bil  contra  dominuin  iura  fibi  dcbita,qu;  non  con- 
admiifum.Et  latum  areftum,dic  xiiij.iVIartij,Anno  fiftunt  in  3nnuapr;ftatione,de  qiflbus  cafus  vel  te-* 
i^ip.Prartcrcahic  pa6ium  gencralc  faltcm  indcfi-  pusprxftandi&  lolucndi  non  eucnir,  vt  ibi.&  pcr 
nitum,quod  vafallus  foluat  rachaptum  ,  quod  qui-  Dofto.tn  l.rcm  non  nouam.C.dc  iodi.vKi  volunt, 
dcin  dcbet  doininus  modcrari,argumcn.  cap.  ciim  quod  licct  cafus  alicfios  legis  non  cuencrit,non  fc- 
Apoftolus.de  ccnfi  x.quiftio.ij.cap.vltimo.  faltem  quitur  quin  co  aduenicntc  locum  habeat ,  &  lafan  . 
niodcranda  aibitrio  boni  viri.Et  iftan»  partcm  tc-  i^i  l.fi.ff  dc  conftituiio.  r.tpricipi!c,quiS  fic  domi» 
nucrunt  plures  cx  dominis  grarfdiscainerx,  tic  c-  nus  dcThonayo  Botono  dominus  ditcAus  vfus- 

4  tiam  inquifttirum.  f  t  In  contrariuro  vidctur,  fru(flus:&cft  adicftum ,  vtit.  r  contra  alior  fuos 
qjod  rachaptus  non  dcbcantur  ex  pcrmuiationc  icudutariosfeu  V3ffjllosabcntcncntcs,qL'3ndoca- 
acicnro  inucftiturz  tcnorc ,  qui  nullam  facit  men-  fus  occurrit,a  quibus  cxigit  rachaprum,«cl  cum  co 
tiontm  fpccialcm  mortis,aui  altcrius  vjcationis,  valalli  dc  ipfo racbapru  componunr.  Etficcoiv 
fcu  mutationis  feudi  iii  alium  quocuncjue  modo,  fuctudo  curix  (ine  curiis  dominz  dccidit  hinc 
ctiam  CK  pcrmutaiioue  facta.  c.  j.  &  idcm  cft  in  o-,  quarftioncm,q(i.x  confuctud.  in  hoc  attcndi  dcbct. 
mnib^j  3l1cnarionibus.de controucr.  iotcr  domi-  dii5t.cap.).  dcfeud.cogn.  vbi  dicitur  primo,  quod 
iuitT),vttcnct  glof.fmg  in  c.fi  proptcr  tua  dcbita.in  particularis     localis  confuctudocftin  caufis  feu-  • 
vcrbo,vocabunturcmpto.quamibi  fcquunturAii-  dalibus  dccidcndis  fcmpcr  attcndcnda,  acetiain 
ehar.Archidiacon.fi>;  PIiilip-Francif  Jc  rcfcript.lib.  pratfcrtur,  &  poftca  gcneralis  conftitutio  feudo- 
Vj.  Quia  gcncralitcr  cft  intclligcndum ,  &:  vbi  Icx  rum ,  quibus  dcficicntibus  ,ius  communc  Roma- 
non  diftinguit,ncc  nos,&:c.I.dc  prctio.  ff.dcpud.&:  norum.  Etidcodictt  ibi  tcxtus,flrcnuu$lcgTrpcri- 
l.j./.gcncralitcr.ftldclcgatisprartUn.  &  argumcn*.l.  iiisrigidas  fcudorum  confuctudincs  fic  in  ^uisrc- 
pluribus  ftipiilationibus.  tf.Jc  acccptila.aliat  ftcus,  tincat  icrtuinit ,  quod  non  cgrcdiatur  vltcrius  r  fcd 
fiinucAitura,aui  confuctudocxprimcrctvnum  ca-  vbi  cft  cafus,  qui  confuctudinc  fcudi  non  fucric 
fum  fcu  modutn  ,  fcilicct  vcnditionis  aut  mortis  eomprchcnfus,  abfquc  caluronia  vtatur  lcgcfcri- 
tanitim,ex  quo  vafailus  minus tencretur  foluete  ra-  pta.quem  tcxtum  faciunt  fingu.ibi  Bald. &  Cardin, 
.chaptum ,  tunc  ad  alium  vacatinnis  fen  inutationis  AlcMn,in4ic1o  confil.v.  vohtm.v.  &  Cardin.  AIc-» 
vafalli  modum  cxtcndi  non  dcbct,di<5loc3p.furrc-  xand.in  c.j.qualitcrfcud.olim  alicn.  pote.  magni  c- 
ptum.flc  plcnc  Felin  inc.in  noftra.cod.  in  antiquis.  nim  faciunt  Prouincialcs  fcruari  fibt  confuctudi- 
prout  dixi  in  dido^.xviij.  Etpadum  J^conluctu-  ncm.,.^  huiufmodi  prirrogatiuas.  I.obfcruarc.  <S.in- 
dointclligi  dcbct,prout  lonant,ncc  vltracafum  •grcffus.qucm  ibi  commcndam  Bald.fili  Albtr.fKde 
fuum  cxtcndi  oportct.   Dc  paAo  inucftiturzad  oftic.  proconful. &  lcgat.  vndc dicit  gloff.in  diSo 
quamfcmporcftrccurrendum,cfttcx.inc.dcduo-  capit.j.dc  fcud.  cot^n.  in  vcrbo ,  comprchcnfus. 
bus  fratrib.a  cjp.intieftijbi.nifi  iaifta  fucrit  inucfti-  quod  in  matcria  confuetudiois  •rgui  poTcft  per  (1- 
tura ea lcgcSc ibi Bald.in Lj.j.fi conucncrit.ff.de-  militudincro  conYuctudinis, idcft  dc fimiHbusad 
pofit.cumno.inl.fcmpcrinftipQlationibus.dcre-   fimilia.  &  ibl  fcquuntur  lacob.  dc  Bellouirij,  * 
gu.iur.cum  «liis  pcr  nos  alkg.in  $.y)>Sc  vij.de  con-  Bald.  Aluaror.  9c  Cardinal.  Aicsand.  quia  0onfucr> 
1  (udines 
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tuJincslocalejfunr,  &dicunturmcolocoiusc6-  comraitu  inucftitur«,quainin  ipf»  confuctBdinc 
.  jnuiic,di*2a  l.dc  quibus.de  Icgib.Sf  Bal.in  c.j.$.Im-  continebatur,  dcbcbat  rtguiari  &  j.nelligi  lccun^ 
pcf ial«.Tcrfic.Quarro  vci  um.dc  pacc  Conftan.  di-  ducn  confuctudincm  ,  ad  cjuam  fc  rtmittit,  vt  vo- 
ccns,  etiam  VDatnciuamquc  ciuitat.m  fuai  proprias   luit  Roma.m  l.poft  dotem.vt  tficu.iii.  du^itatiir.ff. 
habcre  totifuctudincs.l.ncmincm.in  fi.  ibi.niii  auc  fol.matr.fi  ipfura  fcquitur  Felio.  in  c.  iusgcncralc* 
confu.  tudo  ciuita tis.Cdc  fiifccpt.3£  arca.  lib.  j.  Sc   antc  tin.cum  pluribus  diftind.  pcr  tcxt  in  l.meta.^ . 
in  l.vt  iudex.aiuc  fincm.  tbi.ita  Si  eorum  lex.dc  tc-  fi  aliroento.rt.tic  annuis  Iigj.  t  *bi  fi  quis  fe  rctcrt  S 
ftib.in  Lombard.3c  in  l.li  fcruus  pluriura.^.tio.ft dc  ad  confuetudincm  ,  Sc  luni  dux ,  intclligttur  fc  re- 
jeg.j.quod  cllhic  multuin  notandum  ,alias  vna  &   fcrrcad  poftcriorcm  deroganrcm  priori,&  hocni- 
«adcmresuiicrplurcspcrdominumaquodcpcn-   fi  vhima  cHtnt  prarfcripta,  vt  diaum  cft  :crgo  vbi 
xlet  diut(a,diucrfo  ccnfcrctur  iurc  :  quod  hcri  non   non  cft  nili  vna,  id  illam  folam  vidctur  fc  rcterrc.Sc 
^cbci,l.eura  qui  ardcs.ft^dc  vfucap.  Lt  inconucnies   idem  Rochusfupcr  rubr.dc  confuctu.  q.  rj.  vcrfic- 
fequcrctur,quodpatticula  fuo  non  conucnirci »-   opinio.igitur  primara.cum  aliis  pcr  Aicxan.confil. 
«iuctfo.cap.qua:contra.viij.diftinaio.  crgo  diccrc  cxxvii.incipien.Vifo  teftaroento.lib.i.  concluden», 
oportct,  qiioJ  omnia  quat ab  ipfo  doroino  dcpcn-   quod  eadcm  cft  ratio  in  parte  rcfpcdu  pjrfs  ,qu« 
dcnt  Jcuda  cflc  huiufmodi  naturx,  cap.  omnc$.xvj.  cft  intoto  rcfpc;ftu  tonus  I.  qua:  dc  toca.  rf.  dc  rci 
qu*ft.vij.cum  aliis  pcr  Luc.dc  Penna  m  I.  fin.vcrii.   vcndi.l.quiftit.mprinc.  tf.dc  vfur.  &  fjcit  tcxt.in  L 
-  piztcrca  conftat  Baroncs  &  Coraites.  C.  d.  cia-   aii  in  toium.  C.  dczditic.priuat.  nifi  illi  fuiftct  cx- 
^•tio,tribu.lib.x.  Idco  iftc  folucndi  modus  inter  va-  prclTo  pado,aut  pr^lcriptionc  dcrogjtu,c.<  x  parte 
fallt)!  "antiquitus  obfcruari  confuctus  ,  eft  attcn-   Compoftellani.{k  ibi  Abb.Sicul.flcccn(i.&;  Imol. 
dcndu$,vtiuiibusfupraallcgjt.ac  l.j.  C  dc  pafcuis   in  dijt.l.domini  pr^dioruro.&  Alcxjn.conlil.v.lib. 
Hub.St  inl.j.dominiprxaiorura.Cdcagticol.Si   v.qu  jdcft  ling.n)  lujc.&r  Dod.  inlocis  fupiaallc- 
ccnfms,lib,xj.  &  fcquuntur  Iwan.dc  Plac.  A:  Ijcob.   ga.q^L-bd  hic  nwn  fjtt.  Et  ita  folus  tenui.  quia  vidc- 
RcbuEcafumilliusl.&dicunt  (ingul.circnotaduin,  lurtuillc  crrorin  notjtio  cxprimcndo  mcdia  ac- 
«)uod  ficonfuccudocft,quod  colonus foluac  cer     ccptamcnra,poftq,iam  fc  icfertbjt ad confuc.  &  e- 
tum  qiiid,  qubd  tcnctur  ad  pra;ftationcm  illius,  li-   tiam  vbi  non  rctuii.Itt.vt  dictum  cft.  t  Et  ctiam  in  9 
cctpactura  luper  hoc  fattum  non  fucnt.  Ratio,   cafu  noltiopattituUii (i  localis non cftconfuctudo 
quia  resiiuclligitur  conccflatfecundiim  morem  fo-  in  Curtc  domtni,  ccrtc  rccuricdum"  cft  ad  ahorum 
litum.  &  tbi  idcm  OJofrc.&  Bart.  in  I.  n^ rao  cft.ft".   cirtumuicioorum  locorum  confuctudincra. d.  c.  j. 
dc  duobus  rcis.&  glolivlti.in  1.  ex  ipfo  tcmpore.&   dc  f  ud.c6g.&  c.catholi(  a.xj.dift  &  c.j.  &  c.ilia.  & 
Cin.Albc.Ancel.B4ld.& Salic  C  Ioc*t.&  text.in  1.   ca.de  his.xij.diftinaio.qui4  in  iuribus  rcalibiis  pcr- 
£in.&  ibi  BalX C  de  fidciuf.&  Fchn.in  cap.cxlitc-  pctuis,& in  dubiis  vicinorum  confuctudo  locormn 
ri*.ver.feptima&  vltima  dccIaratio.dcfidcinftru.   cft  fcruanda.cap.cxparcc  Compoftcllani  &  ibi  bo- 
&  icxt.in  Lfcmper  in  ftipulationibuf,  &  in  cxtcris.  na  glof  di-  cen(ib.&  fing.tcxt.in  cap.d  pcr  cod.tuir. 
d:  regul.iur.Cjcpo.in  l.quod  fi  nolit.jf  .qui  alfidua.    ibi ,  quod  illud  obfcruarc  tenctiir ,  quod  in  vicinis 
vcrficu jtcra  allcg.iftc  tcxt.ft.dc  jedih.cdict.&  tcxt.   prouiociis  obfcruatur.  &  idcm  in  c.  ciim  olim.  de 
in  l.fi  pluribus.^.j.&  ibi  Bart.Angcl. Albcr.&  Paul.  coofuctudinc.&  vtrobiquc  pcr  Abb.  Sicul.&  Do- 
dcXaftr.ff.dc  aqua  pluuia  3rccn.&  plcnc  pcr  Alcx.   <flor.in  glo(r&  Docto.in  l.cx  ca.tf.dc  poftul.&  dixi 
inl.  huiufmodi.inprin.&  ibi  Modcr.  ti.  dc  l.g.j.&  in/.x.d.  iurifdiJt.om.iuJic.libr.confuc,  Bituiig.&: 
amplc  lafon  poft  Alberi  in  l.vthbcriwcr.  itcmex   vltra  ten-t  Paul.dc  Caftr.in  confil  clxv.in  prxltnti 
vltima parte.tcxt.no. C.dc  collatio.&  Abb.Fthn.in   caufj  qu«  vocatur  maiorc  Hypoicn.  volum.nouo. 
cap.cum  M.Fcrraricnfis.vcrfic.Nota.quarto  &  dc-   &  Socin.in  coiifil.Ixxx.  vcrlicu.  his  tamcn  non  ob- 
timo.verficu.quinto  nota.poft  Anto.Imo.  &  Bald.  ftjn.cum  vcrfit.fcq  icn.volura.j.  ScJ  fic  fi:ruatHr  in 
ibi.vcrficu.  ibi,  vcl  cflc  dcbucrit.de  conftit  jtiu.di-    comit atu  Pictauicnfi.vt  habetur  libr.ciufdcm  con- 
cens  ibi  mcliorcm  texi.  in  iurc  non  clTe.  ad  idcm  fuctud.  articul.  cliiij.vbi  cxponitur  manus  mortot, 
tcxi.in  cap.ij.  Jc  rercript.ibi,  etiara  fi  nonappona-   dc  qua  in  vna  folum  rtcognitionc  fiJclitatii,  vt  di- 
tur.&  ibi  Cjrdin.&  Imol.in  d.confi!.&  Alcxand  in  dum  ^  ft.fit  mcntio.lcilicet  per  inortcm  ,  aut  aliam 
additio.ad  Barto.iod.l.nerao.  in  vcrbo ,  confuctu-   mutacioncm  vaft^jllj  rachaptum  folui  dcbcre:  &  fic 
Jo.&  Angcl.coiifil.xxvij.&  confi.cvij.hb.ij.&  con-   omncm  mutationis  pcrfonz  vafTalli  comprchea- 
filio  xxxvij.Iib.iij.&  fiarbat.in  c.tranftationcm.  nu.   dens  modum.  Et  p  ritcr  pcr  inueftituram  prxdi- 
Ixx.cum  pluribus  lcqucntibu$.dc  oftic.ltga.&  con-  Aara,pofito  qubd  in  forma  eflift  probantc,  dc  ma- 
fil.v.«um.vj.hb.j.&  confil.vij.nu.x.&  xiiij.nu. xv.&  nu  mortua  loqucntcm  ,  t  cxponcrc  manum  mor-  lo 
confil.xxxvij.&  numc.ij.&  latius  confil.  Ii.  nume. v.  tuam,rachaptum  cfl^e  appcllatam. tt  fic  non  folura 
volum.ii.&  Roma.confil.xciiii.verficu.qu6d  ad  fc-  cafura  mofti$,fed  aliam  vaflalli  rftutationem  ad  fo- 
cundumquatritur.Etitainhoccondufumfuitpro  lutioiiem  rachaptus  facicndam  comprchcn*dcrc: 
dominodcToncnficontrafubditosciufdcmloci,   quamuis  manus  mortua  alitcr  fumatur,  fcilicct, 
contra  quos  pcttbat  acccptamcnta  fibi  folui  fe-   quandotransfcrtur  inccclcfiam,c.j.dc  imrour.cccl. 
cundiimconfuctudinemloci,&  aliorum  locorum  lib.  vj.  quxnunquam  rooritur ,  imocft  pcrpetua.L 
jjon  compofitorum,  quamuis  in  fubditorum  ccnfu  iubcmus  nuIli.Cdc  facrofan^t.ccclc.  &  c.fi  grati*. 
&  firma  pcrpctua  nihil  de  acccptamcntis  diftum   de  rcfcrip.in  vj.  &  tcnct  Mafutrius  in  fua  praxi,  tir, 
fuiflct.&  latum  areftum  die  xvii. April.  Anno  1537.  de  loca.verf  itcm  fi  rc$  data  fuit.&  Dwdo.  in  l.v.v- 
&indiiSoproccfliicrataliuddubium,  quia  inali-   bicunq.  &  ibi  dixi,qu3ndo  liccat  rc(ftoribus  cccle-i 
«juibusinueftituriscratdidumquod  mcdia  accc-  fixada  antcccflorum  fuorum  rcfcindcrcin  Lom- 
pumenu  eftient  pcrtenentiarium  folucndafecun-  bard.quonianncprinciptspcrmifru,fcueiusamor- 
dum confuctudincm  dcToncnfio, quxerat  rcda-  tizationenon  potcft  in  ccclcfiam  ,  autaltam  mor- 
Aa  in  fcriptis  de  confcnfu  omnium  habitantium  &  tuam  manum  transfcrri,l.fi.  &  ibi  Alb.fT.vt  in  pof- 
ceoentiariorum,funt  zjy.  anni  lapfi,  fccundiim  qua  fef.lcga.&  per  illum  tcx.tcnct  Bal.in  rubr.ff.dc  rerii 
integra  debcbant  folui.pcr  did.  1.  domini  prxdio-  diuifivcrf.fcd  quid.&  Abb.SicuI.in  confil.iij.in  fin« 
xum.  quia  quamuis  non  fuiflct  ditftum  vci  aUui  ia  vol.ij.&  Gulicl.£enedi&.iA  fua  repe.nu.ccccxciiil. 
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cum  fcqocn.cum  aliis  per  nos  allcga.in  ^ .).&  in  ad-  ni» , «  duw  qua«  hjbucut  fili»  hityies  lafUm. 
djt.in  vcrb^a  nortizauonc.  dc >urild.  oran.iudi.iib.  «    _  .  •  ^  .r 


i:  conloct.  t  Vcl  alitcr  manus  inortua  appcllatacjfc 
cunduinloci  confuciodincm ,  «^uando  aliquis  do- 
miniis  hoiuinc  fuo  finc  libcris  dcfunSo  c.  bona  il- 
fiusfccunduin  lac.dc  Arct.&  Cin.  inauth.fcd  cpi- 
fcopalis  dignitai.C.dc  epifc.&  dcr.  &  idcm  Cin.in 
l.voluntaric.in  q.vltim.  C.de  cxcufa.iuto.cura  aliis 
pcrnosallcg.in  ;.v  j.dc  tcfta.lib.confuct.Buurig.& 
hic  pcrdifcurfuraGuido.Pap.in  confi.ccxliiij.ideo. 

IX  Et  ilh  pars  ci\  vcrior,  t  quia  certum  cft  dc  iurc  ac 
vfu  fcudoruradominunihil  aoouo  vafallo  racionc 
fidclitati$&  rautationisperfonarum  exigcrc  poflc, 


(Umerat]  pnett 
rairitam.&ma- 

nutencti  (acefe>*cl  pcrtincant  ad  fifcum.  Sccuiulo  A  «licla  fo- 
lor ,  auc  alij  patcmcs  6ut  adniiiribilci ,  intta  quod  (cmpusod 
coi-um  a^ioiicin  inccntiniiiiQ  Tcmte  Sc  experiii  <l(beaiiL 

DECISIO  CCLXIIIL 

T  t  primo  prxfuppono  dupli-  i 
ccm  cffc  confifcationem  ,  y- 
rum  fcilicct  cxtraordiiuriam» 
qutm  in  cafibuc  i  iure  non  ex- 
prclTisfoIus  Princeps  facit  aut 
alijiudices  iurifdictioncm  ha- 
_  bentcs  fuprcm3m:&  non  pro- 

vt  fupri  j.p3rto  (iiiftum  cft,nifi  fccundiim  lo.Andr.   fccto  ali)  interiores  lincPrincipis  iulTu.  1.  vna  &  ibi 
iii  d.ut.dc  pra:f>.r.&  Alc.in  d.confil  ij.  fucrit  dcdu-  loan.Fab.BaId.Angcl.&  Sali.  C.  nc  fine  iolTu  Prio. 
ftum  in  pattum  fpcciale  in  prima  fcudi  conulTio-  cercis  iud.hceac  conhfca.&  lafon  confil.xlvj.tnctp.  ^ 
nc-,l.vi  iurifui.  ft.dc  opcr.  libc.  quoniam  quilioct  in  Pro  flfco  rcgio  facerc  vidctur,  numc.j.  volumin.iij.  ' 
traditionc  rci  I11.L  caliapoceftapponcre  patfta,  qua-  tAUam  ordinariam  ,  quam  Amilitcr  in  caAbusa^ 
lia  vult.vt  iurib.fupra  ailc  &  c.verum.  de  cond.ap-  iurcftatuto,  vel  confuctodinc  pcrmifllis  omnet  iu- 
po.&c.Elcutcrius.xvij.q.ij.&  l.inrcmada.  C.mad.   dices  mcrum  impcrium  rationc  tcrritorij  habciv>  *" 
'J  t  Vel  nifi  fit  eonfuctudo  in  patrij.qu^  fic  inicrprc-  tcs,&  oon  3lij,faccre  poffunt ,  vt  ibi  pcr  Dodorct. 
tator  nonum  vjfljllum  in  omni  cafu  muiationis  &  Albcr.in  ii)  parteuatuto.quxft.xKviij.  vcr.Efte* 
rachiptum  folucrc  dcbcrc  :  qnia  tunc  tcnctur  per  tiam  aducrtcndum.&  Paris  dc  Putco  iaSyndic.tit» 
fupraalle.&  dixi  iii  ^.dc  confuc.fcud.lib.tofuctudi-   dc  cxccllib.  barooum.  vcr.  &  aduertcndura.  vfque. 
num  Bituiig  Vndccum  hicambo  finr,padtum  fci-  ad  Bh-Et  aliquid  per  Bald.  inl.  illicitas.    qui  vai>' 
licci.&  conluctudo  particularis  intcr  alios  vaflallos  uerfas.flf  dc  ofHc.prjcfid.Ioan.  Andr.in  addi.SpccuU 
eiufdcra  domini  cuius.crt ,  &  dcpendct  fcudii  prx-  titu.dc  fcud.$.quoniani.  verfi.xl.  in  vcrbo.cap.  j.  /, 
dictum ,  ac  pjncer  gencralis  coufuctudo  in  vicino  domus.  ibi,  item  fcicndiim  dupliccm  cflc  conii(ca->  ■ 
14  comicatu  Pirtaoien.  tquarc  tcnctur  rachaptum  tionem,ctviis  vcrba  funt  01drad.confiI.xvij.verfic* 
foluerc.  Etita  foi^conclufum  in  I  ornclla  ,  &  ibi  &  fcicndum.  &  idcm  Mart.Laudcn.in  tra(^a.de  (t- 
ilifpartitus  ncmine  difcrepantc,  quia  fuerar  quippe  lco.$.j.&  iij.&  Licob.dc  fanQ.Gcorg.b  traft.feud. 
in  grandi  camcra  primo ,  &  ctiaiu  fccando  in  ca-  in  vcrbo ,  cum  mcru  &  mixto  impcrio.  vcr.  fcd  an 
UQcrainquzftaTum  partitus.  inaeftitus.&  in  trad.dc  Roydis  (cu  opcris.verficu. 

.*         -         c  r   j  4  jc  fcdcircahocdiibitatur.  &Rapha.  Fulgof.  confil.j* 

SVMM%^*  incipicn.ilIuftri«dominusComcsPapix»&Felin. 
1  Cor)JifcatudnpltXta^efi4t.o-niim.t.y-&^'  in  capit.cx  litcris.vcr.tertia  dcclaratio.de  confti.flt 

4  Epifcopt  tjuthihtnt  ttmtmum  CT  $wr$fdi^i«nem  Ijfon  in  I.impcrium.  tf.deiurifdiflio.omn.iudic.ac 
ttmporalcM.  Franc.Purpi:r.  in  l.quxcunquc.numc.ccccccxlvi.fE 

•    6  Confifcdta  hotia  anffco  Regis  vil iomtnit  lQcerH<a   Jc  ofticio  cius  cui.t  Quia  conhfcatio.vt  inquit  Al-  j 
appltceniur,  bcr.ac  citcri  fupf  a  allcgat.frt  r jcionc  iurifdiciionis 

7  ftudMt/i  eonffcatum  anffco  vtl demino applicttur,  tcrritorio  cohzrentis.l.Hnal.C.vbi  &  apod  quos  in 
C^n^f.i.er  9.  intcgr.rcftit.poftul.  &  ob  illius  tcrritoriidefcdum 

lo  ['oiiffcaito  tjnando  fiM  ipfo  iurt,&  ijMando  cpt  tx-  cpifcopi  non  poflcnt  confifcarc.  quod  pater,  quia  ^ 

cepttoins.drnM.ii.C' II.  fcntentiasfuas  ( licctdioecefim  habcant)nonexe- 

Ij  Conffcaite  ijnando  fijti  eh  tnceflot  tmptiat.  quuntur,(cd  iudiccs  ff  .:ularc$,vt  authcnt.de  fancti. 

14,  NupitM  tUicitM  fcitnitr centrahtntifi  an  hona  de-  cpifcopi.$.(i  quis  autem  Iitigantinm,qux  eft  figna- 
femi.turad proximi(frti,vtl adfifcum.  cr  ta  fupcr  l.crilcopale.C.dc  epifcop.audiea.&  ibi  gl. 
tmre  i6.  &  D060.  li  cnim  tcrrituriura  habcrent  pcr  confc- 

t^Cenftfcatto  non  fit  nifitn  ctimiftt  hirrfis  ,  crl^ft  qucnsiurifdi.in  laicos  incorum  vclecclcfizterri- 
ntMtsiaiu.  torio  dclinquenttfs:  quam  umen  non  habent.  Ea 

17  Ctnfanpdnti  inira  tjued  ternpm  ptitrt  dtitant  idcm  dicit  iiicul.  in  cap.cum  dx.  generalc.  dc  foro 
v  bona  contrahtntU  tr.ctsloi  nnptiod.  compct.  &  Aufrc.  in  rcpctitio.  cap.ii.  in  iiii.reg.&; 

18  M*tf*fnomum  ntt praftrtti,ntc  cenira  td praftriln  fallcn.xviii.  t  Tamcn  funt  plurcs  cpifcopi ,  qui  fe-  ^ 

pettfl'     *  cundtim  AIber.de  Rofat.habcnt  ab  lmperatore& 

1  j  ^Prsifcitptie  iurium  PfinetpU ,  (fuande  haktat  lo~  Rcge  Francix  tcrricorium  &  iurifdiftionem,&  vo- 

cum.O'  1M-IO.  cantiir  duces  &  comites ,  vt  funt  fex  ex  xii.  paribut 

ti^Prtfcrtptto  cenira  fifcum  ^uando  lecttm  hahtt.  CT  Franciz,&  muiti  alii  in  regno,&  Abbatcs  &  Prio- 

n11nr.t1.a5.i4. (7 15«  res  habcntcs  iuriid!ctionem,&  illam  pcrofticia- 

l£  M^nmvnum  nuHumtan  txfuperuenier.tt  dijptie-  rios cxcrccntcs , cjpit.  v!ti.nc  clcrici  vel  monachi. 

fattene  conftrmeiur.  libr.  vj.  ali^  Albcr.  putat  eos  nullam  habere  iurif- 

Z7  Matrimentum  an  ccnirAhi  ptpft  fuh  ctndttiene  ,fi  diflioncm  tcrritorio  contrahcntc  ,  licct  ratione 

fummui  Pontifex disj>tnftt.  diaccfis  ia  fpirituali,&  rcbusecclcfiafticis  habeant 

'     aS  Di/penfaiie  masrtment', ,  t>i  auafisfoliim  mtntio  de  iurifdic^ioncm  &  cxccutionem  capit.  cQra  cpifco- 

-t-      a^itatt,crfi9ndepubltcahontIiatt,fuando  pus.  dc  ofHci.  ordina.  eod<m  libro^  ,  vt  dixi  in 

'       x/aleat,  j^.  xv.de  iurifdidioneomniumiudicum.Iibr.con- 

■  •l  pH/tUio    CCLXIIII-  fuetudin.  & pcr  Dominicuro  &PhilippumFranc. 

■  ^Ai.  forot  aUcrn»  ioccfta.  ouptias .  vd aLo' modo  ilUdt«  !"  'f'^^'^'  cu™        P*"^,"'-  ''«^"S; 
fcientcr  contrahcmis  pofTit  poft  mon.m  talitcr  conttahcntis   >ug-  hb.  vi. &  ita  plunes  dtaam  fott  per  arcfta  tam 
((|ui  iaalibptilliciui  nupuis  ioobut  auc  cdbiis  auuTcra:  aii-  Pa{iIiiS)Tboio£z,quam  Burdegalz  latai  vt  h;ibctae 
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iAftyloPiirki9eMdia}iii;pirtcdeare(Hf.ir.nvj.&   violatiooe.  fed  iiba'itnnm'imdlWtt  qimdo 

5  r(qvien.&:  $.x:iix.8c/.xlv).tCreditta(ncn  Albcric.  feuduin  contifcacufn  erat  propriuili<ielilK|ucaiiaS 

f  fle  m  crimiae  iixrcfu  (pccialc  >  in  iii<}utri(ore  hx-  fecua  Ct  erat  dcpendens  a  fcudu  doiaini  particnlA- 

f«ciccpniuMdBi&  epi(copo :  qui  non  habet  tcrri-  ric » tunc  ad  ipfum  dominum  8c  noo  ad  Fnncipcdi 

toriuin  ,  8c  tamen  conHfcirc  po(riint  boaa hzreti-  pertinec,di(,1.i>.illud.dc  prohibita  feu  W  alicnacio- 

corum.  cjp.  cum  fckundum  icgcs.de  hxretL  Ub.vj.  acpcr  Feder.Scd  fiirtoius  in  didka  l.li  finita.^ de 

de  quo  per  Alexand.in  addiiio.ad  Bartol.in  rubric.  ▼edigililMC.de damoo  infcAo*  ioi|.^ndlKoaiit|t« 

C.de  iuic  firc.libr.x.&:  Bild.in  rubr.  Cde  prioileg.  net  contrarium  >  quod  feudum  non  confitcaturin 

fifc.qoi  iicet  non  habeant  (vt  inquic)  Hfcum,tameo  prxiudicium  domini  dirc<^Lcap.j.fi  va0allua&udo 

de  confuetudiae  c5trarium  feruaturJBt  idem  Gui-  priuetur.  ic  cip.fi  vafTaUus  culpa.  fi  de  feudo  fiidrfl 

do  Pjpz  quzdione lxsvj.&  Abb.  Siculus  in  capitu.  concr<Jucr.  St  in  cap.  j.  de  eo  qui  mtcrfccic  fratrcM  . 

vt  ciccicaiuro.de  viuSc  honefta.  ciori.  Sc  in  caD.U-  domini  iui.  Sc  did. ).  illud.de  prohibica  feudi  aJio- 

cet.de pceaicaUqutd infra  dicam in  ii.(^& Aovcd.  oacio. &  idemBariolus in  didii auchcnti.dc nont* 

in  di^.clemen.i.num.iii.&  Guid.Bcncdidus  in  foa  lienaod.  aut  permutand.  rebus  ecclcf.$.j.  Et  ipfum 

repcci.cafi*Raynutiut.num.ccxliiii«Aducrte  tamen  fequitur  Batdtis  in  l.j.  C  de  bonis  libertorum^k  t* 

^ii&ddecoDfiicnd. &  {^/lo  curiaroili  Fnnciado-  dem tenctloanoes Fabcr inauthenc. boaadnmM- 

inini  temporales  eriam  alci  luftitiarii  merum  im-  torom.quzftio.pcauic.  C.dc  bonis  damna.per  cex- 

pcrium  habentes  non'con(ifcanc,feu  non  declaranc  tum  in  clcnienc.j.dc  paenis.&'in  capJ^eUcia.eodcm 

DOiitdGec5fi(caUired  foliim  Rex  dbminus  nofter  rituJibr.v).&  bonus  icstus  in  c«emeaii.^dciMie> 

(  fupremus  &  iudices  Si  officiarii  fui.  t  Sed  an  tunc  ri.&  tc«.in  di^.  authcnt.  fi  vcrb  dominus  tempo- 

bona  confifcau  appliccntur  fifco  vel  dominis  i  ralit.  ibi.laluoiuredomiaipiincipalis.  &adidcm 

.  4|o8Mttdepindcats  fioc  fint  feudalia  >  fiue  emphy-  test.in  ca^tu.eicommunicamus.  $.maacanhir.dc 

teiiticafla»quoniam  c»era  fifco  applicantur J^uif-  lucrctiA  in  t.fi  quia  presbytcr.  ibi,  excrptis  hts 

3ae.Cad  l^m  luliam  maieftatem.&  l.fina.ll.eo-  culcatibus..8{  ibi ,  nequc  cnim  iuftum  ell  bona  &c« 

emtitulo.  St  in  hts^aulhu  diferepat»  t  Sc^  in  Cdc  cpirco.&  clcri.sioLciiim  racio.j(.6ialiber> 

fcudo  funt  opinionesi  &pccuJat.  enim  in  ritulo  de  tiouatji^dc  bonis  damnitorum.  &  in  l.cum  qoi.£ 

fcudis.  f.  quoniam.  v^ucol.  xL  dicit  qubd  in  cri-  de  interdidis  ic  rciegacia.  Sc  l.via  conftitui.  |.  fi 

miacUBracmaieftatiseriamrcudaliafifcoapplicaa-  fiuidus.8(ibiFlo.f.dcrcruituti.runico.paedio.iiifi 

Kur  «^ux  pcr  ipfum  vendi  debcnt .  Sc  prcrium io-  domtnas  fccuodilra  locoi^  Fabr.  fuem  negligeoc 

tcr  eoa  diuidi •  vt  princcps  pro  cflimatione  vti-  iocorrigendo ,  tunc ad ruperiorcmdeuoluitur  co- 

lis  dominij  tSc  doroinus  aliam  partem  pro  aefti-  gnitiocomfiia  caufacap.  Romaoa.  |.notoria.da 

naiione  dire^  c^icci  pcr  L  qui  folidun.,  $.  j.  cni0hai.  libco  vy  3t  idem  Feiiiws  in  diAo  |.mO> 

M>  dc  legacis  ij.  com  elits  per  cum  allegatis.  Et  i-  ucantur.  tbi  t  Notationcm  latno  iure.  fed  in  crimi- 

iqn  feruatur  fccundum  eum  in  criminc  ioce-  nelafacmaiefiaiiaidominoscognitionemoonha- 

ftoii  8t  hzrefu ,  Sc  aUi>qu6d  in  crimii^  laiit  iiu-  betifiMl  captionem.  dlc  ifla  apioio  Bartoi  «idour 

ieftaiis.Nec  intereft  (vt  mquit)  fiuc  re» li^fttidalist  commoms iccaodftm  Imo.Ludo.&AlaiaiidJndi- 

fioe  emphyteuticaria ,  fiue  libellariae  coOdirionis.  &of.  fidc  vectigalibus.  &  idcm  tenutt  Carpolaa 

«ap.vn6.de  fiMdoiionfaalwnte^flipi;}ka|ieadi>aa-  coafil.kxx.  &  lacob.  dc  (m&o  Ceorgio  tn  qoa* 

tunm.  Nam  lunafmodi  contraftuseinfilem  fimt  fBoa.icud.  quaeft.  xviij.  ic  Do Aor.  io  cap.  cum  fe- 

iDatur«,vtper^fl!ft  i>oftoraetnauthenc.ingref-  cunJumleges.«I(  Bald.Sc  Aluar.in  diAo  cap.j. 

fi.Cde  facrofanft.  ecclcC  &  etoiCio  I Ji  finin.  >.de  lodAlc  prohibiia  £euduiicaa.per  Feder.  ^  tQuid  % 

tCwiigaltbus.ftdedaronoinKdo.  Et^etrotEliai  dicendumdltamdc  iarcqiilmcoafiiciud.  Frair  - 

in  rcpcti.  f.l<.  \  it^qac.  citu.de  fcudis.qi.rruon.vltt.  ciae.  D.-iurc  enim  Lud.dcKoin.&  Imo.ia  dido  f» 

Sc  ibi  dixiin  addicione  in  authcnti.  de  noa  alienan.  fi dc  vcdigalibus.quos  ibi  fcQlHlilc  Alcxand.  vcrfi. 

notpeimotand.  rebos  ecclef.  quam  impreflbrtbus  Sed  puto.verficuJtem  additliiCTiMimidil^agMunt: 

imprimendam  dedi.  £tif\.iriiic  opinioGnidonis  a^uc  cnim  fcudum  rft  tale,  quod  noafittnolmilli- 

dcSuxa.infuitft]tutis.vcrficu.Scd  poncqucftion.  bileinhzredemestraoeumt&  tuneiioodcu^tti- 

4c  U&o  t  quem  fcquitur  Albercus  de  Gandinoin  tur  in  fifcom ;  quia  illa  quc  non  tnaAuaeia  CHHi 

(iiacrimin.praxi,  citii.dcpucnis  rc.vrum.verfi.Item  cxtraneum  hzrcdem  ,  in  bon^.rum  publicationc 

ponequbd  in  ftatuto  coatincatur.&  pariccr  Albe-  noo  vcniuot  > l  cum  ibt  notatis.pcrgloill  BartctL 

ri.  interria  parteftCtatonimqMrflio.  xvj.  &  in  au-  Bald.  &  SaGcct.C  dcboirif  Kbcr.  ^nautcm 

thcntic.  fi  vcrodominus  temporalis  C.  deharrc.  dum  eft  in  heicJem  extrancum  crandcorium.c^uo- 

&  tenet  Mafuer. in  tituL dcpcxn. in cafibus umcn  niam  uli  fuiAct pado  conccfiomiiuxu capit. fcu- 
priuilegiatis,  qdibos  bonii  hlcoadiiciontur  > 'fillf^Mtf.fi^  ieado  fijcritcontroocr.  ioter  dOmin.ft 

noninaliocriminenonpriuile^atorquiatuncbo-  agnat.  cunc  tcudum  iofifcumtrannrcpoterit,a4 

na  ad  dominos  in  quorum  iunfdidtione  funt  fita  quem  eciam  tranfcunt  ca  qwr  ad  cxtrancoahsere* 

l^eSant  >  dato  etiam  quod  proceflus  fuerit  coram  des  trsnfire  poftiint  >  per  nota.  io  iWtn  l.i.de  bonia 

iudice  rcgio  agitatus,  8c  fentcntia  confifcationis  libert.  Ec  hocfcudum  jpud  Hfcum  durabic ,  quan- 

per  cum  lata ,  l.(ina.C.dc  eaado.  triboto.  librjc.  &  tum  penes  vaflallum  fuiHcc  duraturum.  argumcnt^ 

idem  >€eidius  Bcllamcra  «Mifilio  gv.  eeocdiente*  l.lex  vefttgaliJt  dc  pigno. Sc  capitu.primo.|*fiiiib 

faftumeft  ta!c,EccePetrDS.vbircdutpr!mbopi-  decapit.  Com.  t  Dc  confuetudine  vcro  regni  9 

nioncm.&  in  verftculo,  Quartb  qoacrituc.Sed  opi-  FratMiae  (  ciim  feuda  Sc  iura  cmphyteudcaria  nnt 

^ Wacm  S^ecnlatoris  (eqoutas  eftCoBcdJa  eapit.  ad  infbrpatrimoniorum  redaAa,vt  tcDct  Albciic» 

cxparte.ver.Quidfi  vanaUusmeuscommtttatcn-  inl.fintl.  Cdciurifdidione  oronium  iudicum.Bc 

mcn  UeGe  maieftatis.  Sc  Angel. AretJn  tradat.  ma-  plenc  disi  in  f.j.  dc  confuetudine  fcudorum.  libr». 

leficio.ingloff.^  «nabonapublicamos.  Etpro  confuetudinum  Bituri|uro.  Sc  fupri  tn^uriba» 

hac  parte  videtur  textus  in  capit.j.&  ibi  Cardin.A-  c^ucftiooibus.}  tranfit  m  (ifcum  ,  fi  ab  ro  depen- 

1aa«Lve(^MCa.Noi>  quod  condemnatiooespecu-  dct » 6c  pro  hac  patcc  ctt  dccifio  Oldradi  ibrmaiia 

»K^«iift|.iaS^dcpicciaM»dM  ia «Ao «90»»      «cm  faac caiir  — ^ 
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nem  efle  io  rcgno  r.-incU"  gcnerileai « qn^boiM 
mobiliackiicoruin  applicjintur  Epifcopisnmmo- 
bilu  vero  JoiuinistconporalibuS}  ai]uil»u«  tcoco- 
curihabentibtistamcn  oouiioiodam  turirdi^tioii£. 
Et  idcm  rcfcft  loan.  AnJr.  in  aJJttio.  Spcc.iii  titu. 
.dcteuiiis.jA)aootam.verli.xLac  Pctr.dc  Anchar.m 
rrguUianS)  es  qac  fiunt.(]ueft.xxi).  &  Aufr.  in  rc- 
pctitio.clcLiicn.j.  rcgub  qujrta.ij-  falicn.  <!c  dfncio 
vrama.^  BeUamcra.todeciG.dccxxv.iocipicn.pro 
introdoftione  «jncftiodis.  Et  fecoiMioai  haoc  co». 
fMctiuliocm  fiiu  iiulicituin,  vt  patct  pcr  arcftnrn  in 
luagiio  conlilio  latuiot  vt  habciur  inUylu  l'aila- 
t»coti>()uarta  paTtc.$.5o.  cum  iJiisper  nos  aiicgatis 
in  f.  xj.dciurifrfiainncorauiuni  n.iiic  Lt  liccco- 
ucrlo,quando  ljii.uscenctfcudum  aut  cmphytcu- 
fiin  ab^ecclcfia,&:  eios  bona  ob  dcli,.^fum  publican- 
turjylefcuduin  a  i  cctlcl'j;r;,  (]ui  tirpLndct ,  rc- 
umitur.cap.m c]uibu1dam..\  ibjiicniic.Iioljic.dc 
pa!Qis,&:  did.cjp.  1  clicts.  codem  tit.  lib.  vj.  St  tc- 
nct  AlcxinJ.coMfil.Uxxix.iib.iiii.  tjuod  cjuidcm  dc 
Vcib  >aU  vcrbum  rcpciicut.iib.ij.  nu.xxnj.  licctde- 
cifio  capcilz  Tlioioranx  qtueft.  cccxcv.vclitin  hoc 
cjfu  ctiam  c|oanJo  cx  confuctuJiac  aut  conflttu- 
tianc  tf anfitc/rium  cU  kudum  ad  extiancum,ciuod 
noOtranfcJt  in  fifcum:  fcdad  dominum»  vcl  ad  iU 
lo^  (]  11  3t!s:i:!ti  lcbcnt  cxcluio  fciuiatario  ,  dc  qui- 
busin  dut.i.cum  «jui.dc  intcrdictis&  rclcgatis.lc: 
qucndo  Bar.ind  jl^.fi  dc  vcc'iiga'ibus.&  in  l.iurifin» 
ran('i  ,  .fi  Iibrfi.ft.dc  opcr.libcr.  &  inconfi.lv.  c«- 
oulunic,  D>>nniiusamatus,5k  ibi  dc BcilcQzinisio 
•d d I  i < >ni .  i5c  C j u i  J o  Pap.  in  d .(]ua.*(lio.  Ixxv).  qaatA. 
fccxlj.':^  JJjlJ.ini.i.quarll.xl.  &  dcrcrura  diuirio.& 
,f  gid.Jjciiamcra  condl  :<>.iij.incipicn.  Quidara  ba- 
ilardus.Lt  hanc  opinioncm  Bart.fttiuuiusfuit  An- 
gclus  in  J.l.j.dc  bonis  libcrtoruro.  Sc  in  lu;orum.£ 
adlegcin  iuli.^m  maicila.&  Alcx.conri.b(sxviij.vo- 
laittjii.St  Cor.eoofiLfeudorum.iiij.  vcrrtc.  Fortifi- 
catur  harc  opin.  contra  Bald.  &  idera  io  traft.  feir- 
Jo.in  viij.Si:  vltiino  trj£t  &  lafoninLij.  verHfedii 
atias dielinquerct.  C-  dc  urc  cmphy.StBru.cooTil. 

.  xxxf.vcrfi.cifC3  fecundum.  &  hxc  opi.conrulcn.vi- 
dctur  iimitarc  opin.Spcc.  fopra  rdatam.  Ynde  eins 
optn.ncc  opiii.Bart  (v]ui-  communis  cil)in  hoc  fcr- 

'  uatur  rcuno,])!  out  inccllcxt:  quoniam lura ic  capj- 
tuU  icu  j  ^run.  Uipcr  quibus  Bart.fc  fuodat  loqoudi^ 
tur(vtdich  AlbeMtt  i»rjralkg.q.xvj.)in  don-.ino  vcl 
vifallo  contra  domioom,vel  econtra»coaimiucn- 
tc  aftcnfwfl  &  fcloniam :  fcd  oon  ptofeAoln  tlcli* 
dOiCX  <^U0  bonoruin  itqui  dcbct  piiblic3tio:&: ve- 
raradici^vc.tntucntt  pjtct.Tum  appcUatioocbo- 
noium  fuitfeudutn  &  cinphvtrufist  vttenetSpe^ 
cqltcor iatitu.de  loca.  J^.nunc  aliquj.verlicu.civiij'. 
Ettoomaia  tk  quar«uiquc  bona  (vt  ficri  foict^pu-^ 
U]cata^fii€rint>&  fifcoapplicata*^eiiit6udate«lM0^ 
que  dubio ,  maximc  in  hoc  Ixfx  maielbliicrinine 
flc  aliis  prioile^atis ,  vt  clare  decidic  icstJn  hmaS^ 
^otaJn  prtnctDi  bonia  dutoinnibus  fifconoftfo 
.  «ddni>.8c  in  ^.filii.vbiclaruscft  tcxt.licet  ibi  Saltc. 
iD.|grimo  cootracio  fcquatar  diftioditincmpcanii!* 
Cfeamm  Lud  &  vtriufqoe  Imo.  reoilReos  feadpeif 
camdiftain  dii^  l.i.Jc  honisJibcrMRlD.lit  iJcm 
fUciturin&lfificaotcmoricram  aa«ap»vdarm- 
tenoi  Kieg&Vlomint  nofh-i.vtin  liii.  <^«W^ 
neta.  in  princip.  vniucrfascius  facultatcs  fifco  nu- 
Aroprxcipimuta^idic»  4«.  £itiic  videcur  dc  ityio 
ciiriirotB  PraocU^Mmirii^iriim  (vt  dixi)  Gallus 
ioareftispcr  cum  rec»IIr*Sis.verfic.iura  rcgii  con- 
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dum  cft.  qa6d  hcc  UmoMltoitoofifiiiiliiy^tot  fie 

fecuodum  A.bcr*  9t  Doctoics  fupra  allegatos  in 
cafibusaiurc  permiffisf  quaodoqwc  iitipio  iure* 
quandoque  per  fentcnttam  1 8e  tuoc  aicqaifd»- 

linquit  circj  rcs  cxtra  dcucvtum  cxportati  prohi- 
bitas.  dc  quo  dixiiupri  lo  quaeiiione  mcipicutCiaa 
licitum  Ih  mercatonbus*  aot  circa  perlonai.  Et 
fubdiftinguit ,  quia  aut  dclincjuit  circa  f.ipfum ,  vc 
ic  intcrhcicndo ,  aiicuius  caraco  lccicris  conlcicn- 
lia  obftriAut :  &  litc  fupcr  co  eootdbtay  tonc  bo- 
nation  ipfc»  iurc  ,  fci  pcr  icntcntiam  publicantuVa 
1.  tnlraudciu.  cius  boiu.&  i.icqucn.0.dc  iui:c&** 
fci.  dequo.pcr.glofl'.  &  omncsiofuperLod*  Boldg;^ 
in  fccunJis  iiucrjnctJ.  in  I.  ii.  C  ijui  tcflamcnta  M-  ' 
ccre  pali.&  iiar.ia  l.iii.$i.hn.ti.dc  bonis  corum  qoi 
inor»  (ibi>  t  Avt  deiinquic  in  fe  &  in  alius ,  vt  ia  it 
Deum  &  Ptincipem  ln  Dcum,  rrrando  in  f.  !c,vel 
crcdcndo »  vcl  tJucndo  hxrccicis:  vci  ccum  lidc 
Chrlftiano  fiitPaganusvcI  ludru>:  vclin  Priod- 
*pcm  committcnjo  crimcii  Ixf-c  niaieftatis:  tunc 
inhiscalibusnccciraria  cU  !ciitcntia,&  ca  iata.bo' 
na  ftiot  ipfo  iurc  confifcata.  Jicta  1.  qui(qiiis.ad  le. 

I  Ji  im  nvticiia.  &  l.cx  iudiciorum.  ft  dcaccu- 
ijr  .i.  1  poll  concractum.iiliic  donationi.&  l.i.C.dc 
apoitat.  &  tcnuit  Uin.  quem  fcquuntur  Rarto.  &  < 
Albcr.dc  Rofawin  l.i.«.nnb«na.ft.tic  iure  filci.Ho» 
dictamcn  incnminchxrcfiscxdic  commilli  eri» 
■uiusbon»funtipfoiurc  curitifcata  ,  liccc  non  fiac 
eorum  apprcheniio,  nifi  lata  dcmum  fentcntia  fu- 
pcrcriminc.  dicto  capiculo  cum  iccuodum  lci^cs* 
Ecetiaro  deiureciuili  incriminelBfic  maicftatis 
perdit  bonoruni  a  JniinilHjtionoin.  ditfla  I.  quif- 
quis.$.pcnult.  vbi  iiuy narJ.  in  rcpciitio.  &  dicta  I.  - 
cx  iu  Jicioruni.  &l.doil8tiones.  f.  fina.  if.dc  dona- 
tionihi  s.&:  l.lmpcrator.  if.deiure  fifc.&  Albcr.  dc 
Rula.inl.comraiifj.  li.Jc  publica.  &Socin.  contil. 
Ivii.numcro  xviii.voluminc  iiii.  t  Aut  dclinquit  in  I* 
fc&  i(>alium,vt  in  Dcum  &  lcfcm,  accipicndoin 
vxoicni  iiiiam  fotoris  vcl  nepicm  ,  aut  aliaracoo^ 
/an{;uineam^ohibtcam  ,  vt  in  cafu  n6Aro4.:]ip 
Conc lecundtmi  eum  ipfo  ii  re  bnn.i  piiblicanmfif 
in  authcntic.  dc  inccitis  nupiiH.     rinctiniM.  duill 
t^cx.ibi  Jici:,mox.&  idemtoautli.  inccftasooptias. 
Cfpd.cit.&  vcrobique  per  glo.  &  DoA&  tnioper 
Angelus&  LudotticntRnlcgninus  in^uoditin- 
terprctationibtts  o    ijnciroos.  &  in  di^o 

Clpltciunfccondtim  leec^  Aiiot  cafos  difHa&io- 
nis.Tfde  pe^AlbcricutQ,vbi  fuprl  iit  quodijoKot 
cafubona  (^»ce>>ll4i9lRis-dupmfintipfo  hi- 
re  coafilcctih.tenct  Albericindida  authrntic.  irr- 
ceftss.  &  glo((&  Dodorcs  in  Kcriminali.  C.dc  lO-  . 
cifdifiioncotnniumiudicnnK^inUi.  C.d(M>o- 
oonim<pctition.  rublac  libr.x.  quar  oplnio  cdm- 
^ftAtter.approbatur,  perDomiiiicum  Ancharan,  / 
jfle  Wlippuro  Francum  jn  vcrbo  confifcationis. 
ioiM9b(iiiica|icot  ci^m  iccundiim  leges.  &  firun.  in 
coAfilioimi^lacipicmctlacafadominarum  pri^f» 
chat,  verficulo ,  cetcrtHn  obiicitur.  Scmi^ii^ 
ptejTanciftus  Curtius  to  confilio  !x.ti^c^|rte^. 
D«HHi4aarkt  VernMlo  tArcMo  ad  fccuodum.  coitt 
duob  s  fequcntibus.&  i€jgtdius  Belhine&ldcitt»'^ 
filio  ix.  Vfifu:oto*--Ad^ns)ain  ^car.''^  idW 
FnMcilkr  LitcajHis  iistMMv  de  prioiHFgitt^ftii:!*'. 
in  ij.^uarfiionc  prind^d^JVerfittlto/ii^ni  «il^^i.<.«- 
cancur  bona  Mfalic^r^  (&|idina^j&«apiitdli  R». 
dutphas.^erRculWVhtm&3^it^^^hifc^^^ 
fcript.  infiiperulVer()Cuto.  icrddeclararo.  vbi  po- 


ialLiit^  opere,  t itnt:  jtraSb;  In  h&nm  P3Rlia.fir  fitifiiian  fi ip^^w^^nlnmt  grailiBus,  quz  fui: 

Bartol.in  l.iiiipfra«>r.  &r  inl.j.  §.an  borw-  iF.Hcuirc  pti  ,  j-if^  i|)   .•,  vc!  ti.  %  otTici::!c"  '.i.ceruuUiScpoAeft 

jiirck&  AbbtSicul Jn  cap.cum  nobis.&  ibi  f-cl.  vcrli.  publicc  cuntrjxcrunticrgo pra-luiiiittir  quoJ  crrore 

JDnmetiaiu Dominic  (|c  pnrfai.  &  glofl.pragraat.  loris  cnliDnict  putotii  ad  hoc  prolllicrtnt ,  vt  voluit 

ianaio.titAlcpaciti.jiul1cHo.jy.c.rdinari.in  vctbo,dc-  B.uri  .m  tl.J.li  .i.iultLrium.&' clt  tcxt.iii  dl.!.ri;i.vfc  ritu 

.^4i^arent.  &  ita  habctur  in  ordinadonibus  regiit.  Scd  nupt.  quia  error  iuris  cft  lata  cuJpa  >  vt  not.in  Ulbe- 

•  ^Mu^ertc ,  <ju6ti  poilcflio nutlo'inddoqiMniitinffilco  iwrum.fF.de his qni no.ifTrn.H^ctu<reni  non  puhttur 

.iliiiapprc:n.ii.i.it<':tni,vc voluit  Aiigcl.  in  .iJtiirid.i.l  pfr?i.i  cor[vj|-,!li,\ t  not.inl.  m  av'rionibu$. ff.tlc  tii  li- 

■Bnrt  j.iii  l.j.C. Je  bonis  vacan.Ubd(.  &  dixi  m  qu^dt.  tcm  iuraiid.&  tciiccfijLin conr.ciiij.incipicn.  Vcrbi 

iJ.incip.Qiii.T  hac  ijua-llio.  €  tSeeimd^  pi«(nppono  nia'trimon?j.vohtin;fi};&  Ci^l.*in  confi.Yvxi.t.vert^ 

oiwta  authciit.incclbs.crc  incc-iti>     i  .  oia  v.ilr  Sccnn.io  vcri:  is.  .^^^,-  Alcxand.  inc.^iiril.K-xv.voluin.]. 

^naoupttasincfitas  iacutcr  contrahcnciuni ,  dc-  Lt  ad  cuiundum  paenani  (iifiicit  quacunquc  riitio> 

'4Ntccfii<x>ipro-ibr<!(miihabereniliberosiftaItomi-  nedudiiiiibiritqtiisitiftavel  inhilU  ad  gercnduiu 

r«iniunK>k^itiinos»qiiitencbuntur.Jcrciplnir.  p.i-  a lumlicitiMr.  dc  c,l:%k  p(  riiil1"iiu:ii,  vtcftmatri- 

itrcin)  applicari  &,obfiififcari;  habeatiocum  incon-  momuin«8cita  macritnoiiij prolubitionlbus  iureco- 

•CPah^tibos  tncefl.i3  nupti.it rationc gcnerw tinttkttft  nonict>lnttoduAT4  (efittenamn  eft ,  vt  ibi  pcr  eum; 

&  nun  111  tlns  miptiis  .i!io  iiiodu  ilc  iiirc  c:ii:Iiprfj-  qi!t.i  in  cStfil  fu>' vn.  s  c.>{i;noiicr.it  (^'piu»  vn.im  exfo- 

hibtcis.Lc  iacob.dc  Arc.Cin.B.iK{.& Sa]jc.in  d.auth.  ruhbu:k,&ami ali.ipoltea  contra\it  pubiicc  tnatrU 

•mccftafctcnent, quodnon,  qm:i  poBnsetbntrcftrin-  moniam.  Vndd non  dfbet  puiiiri  pcena  dTdxauth; ' 
'gcnd3e,l.intciprctacionc.  (f.dc  pocnis.  licct  glolT.tbi,    inccf^    iiMptias.  Er  iprtiir.  fcijiMriii  Dtviu  .  i;i  conni. 

^quany  rc<]uunturBariolAIoan.r.ib.  tcncaccontr.i-  ccixvi;i.num.v.ntii  .i!'ci;i*  no:ninic.  dtfjni^oGc- 

Tiuin,fj>iii:octi.iminaRi5,&  Ang.pufiglanauth^dc  min.inconfitiolv    rui  '^{{'^ndctaddjAamdcin. 

incc.nupt.+.j.vndefiimitiird.auth.  tncclhis.  C.co.iii  j.cjux  pctfcuenir  j-ren  i,  lijr^jltN.  ijui.i  ii'tc!ligim:iir 

^erboillicitas:&  iiKumdMtn  Angclum  hxc  opinio  cft  rclcruatatin  calibus,  iii  qmbus  ruiic  politx  idcih 

•ma,qo^dtHe  1111110» todiin  haoeatinnuptiis  gcne-  tcnetCsiidi^AlAcrfjHra  Prirpbfittisih  ttt.de cohlaiig. 

rahtcr  illicirr.s.  (k  \  !eiii  rtiniit         in  rumma.  pro  &•  alhni.im.lij.nibi  pcripKiiii.  Irc  i  i  pdM.il  bi.s  lic 

(«uibus  taci:  tcxt.in  clcmcntiiia  prima  in  lni.dc  c  >n-  vno  cafu  cxpi  t  llo  ud  alium  non  c.\picl.um  non  tit 

•«ng.&affinita.(S!ed  pro  priiniitonMnuni  opini.j.vl-  cjttenlio,cipit.primo.dc  hbmicid.fiDro  firxio.&' cip. 

tra  iura  pcr  ipius  .ilk ir  «ta  contra glo.  &  lcqLMccs  fi-  ftatucntn.dc  clcrt.co.lib.&  rcnct  Ctu  t.in  cor.fil.  wj. 

<it  tcxt.in  ca.cum  fccundum  lcges.  in  princ  &  in  d.  vcrlLQuod  hutcm  iftc  carus.&  Albe.Orun,iii  cpnlijt 

«lementtna  vm.dc  con(fln.8r amfe iMvdMfl^girini-  xl).verftAfouctiir,qui3  in  pitfnaiibos:  8r Socin^confl 

t.itis     jliinitatis  iautcuni  nionialibus  contrahtrrc,  ■cc!x\v.vcrfi.confirijiattir  &  lccuhdo.&  Cxpo.  iiico- 

oicc-non  rdigiotos  Si nioniales  ac  clcricos ?  5ici  vbi  lil.lx:,ij.S:  Hippoly.  dc  .Marfi.in  l.fi  quis  vi<iujm.vtr. 

«*nninerantttf^c«ru<.Vnde fivhni ilk»jfiqbi$<6-  Scd polfcr quisrobtiliter ^^i{larc.fr.dc oticfLcumaliii 

«Tjh.it  nr;»rriinf5niiitTt,  i^oii  coinpre!uni.!iriir,  fccun  •  ipfuni  allcg.  iiurrin'nis  puljirc  Rapha.  Cuinan.in 

4}^!njzloir.jiibi,  CKcmplum,vt  fi  quis  costraliat  ciiin  coiifi.cl!iij.iiicip.Viris  inquiiici  )h.  Ec  iuris  ignoran- 

ii^iltrmarirata^vel  !u J»fatitPap.ina  velcogiiot» fpi-  tia eMufat in  h.  ic  .'i  prena  confifcatidnis'  bononim» 

ritiiali ,  ui  cjiubiis  c.iiibi's  n,  ii  tciict  inatriiiionii!:!!,  rfcundni;i  B.11.&.  D.K'^t.rirprS'aiIcg.&;  Uon..iii  c<jiifi. 

«micncuin conUitutio  iHa  fit pa-njls  ,  non  clt  c<-  cccccv).vcrli.ij.tjui.a.l.c  h.iic  ^iwndopalaiu  &  publi- 

akl!iKtcm)avltra^osc»G>t;  & illaio florfain fcqimn--  cecontraAom  8r'cc1cbr.-itomlutt,vthic.Ttinenet. 

WitiP.i  l.di  I  c./i.tiiiltc!.M,ittIc.Car.!.&.'  Imol.  i.mi  pt-optcrc!aiidcHinit.itcni  n!,itri:nonit:in  non  cf 

"tfciftd-ef!.  commuiiis  icciiodjim  Salicetuiu  &  Altx.  fci  nullum,vt  tcnct  .^bbas  Sicii.  in  c.j.dc  cl.uidcftii}. 

<ih  addirio4Kl  B«id.m  di^fMMimt.inceftas.&  idcai  dcfpoi<.&  Dccius  iu  confiLccmi.nii.vi.  ]Et  fiipiadT. 

Albc.ibi.&l  >.in.l  .ib.in  ^.fi  .iJiiTrjs.fibi  contrnri,i<.  dani  concliifioni-in  trnent  Doclo.in  l.fin.fl-Mccon- 

init it  -cdc  ivif.is  etMin  Bartol  iibi  contnrius  in  l.fi  ^i.fine  caufa.  &  ibi  vidctui  cflc tcx,  in  vtroquc  cdij. 

i<i!ner.vcr.Q!>arro tSf  rcuo«»iH d(ibiDro.f^'.<)c  h ■  41  i-  Noin  ji^ropri^  inccftus  eft^nlangutneorum  vcl  afB-  ' 

o  ■<  vT  ii  t!!^nis,iTtcrcns  llichir.  M:i!iiiii.&  Oldra.ita  nium  abiiws.l.in».clla'  nujnii-.  ft"ilf  riru  n'jp.&:  Duc. 

tc  t.c!  c.  &.  it!cm  Pii»l.  dc  C^ko  in  conlUio  cccdvij.  m  locis  fiiprii  allcga.  &  iii  t.ip.confanguincoruin.iij. 

.  inn  Vifb  Jiiio  puncto  occununt  doUi»  VCti^ifTNec  q.iii j.&  ibi  Dominic.&dr  Ttirrc  Crcina.£t fic  coiw 

«bftat  opin,  illarii^T.  d  'U.V'4iiniin.nOuoni!ii.&'  Ijc.  llitutio  ptiiiilis  iion  vidctur  habcre  loci;m  ir.  coii- 

4lc  Bclloi.ifii  in  Jtct.r aiith.dc  inccA.nupt.$.j.in  j.uu.  traiientiDus lautiinoniun:,  cciim  in  gradibus dc iu« 
MecoblfcitiOe  tatt.fttperqoo  fe  fiiftdatgloCqitiadi- recanonico,&:  non  ciuili  pi  ohibitisjcctindum  C>I^ 

■Vcri  cft  ct<p!il.iti j:«  qi  r  rcijuirit  vtrunquc:  vc!  cxpo-  dc.in  coiiri.ij.tit.ilc  confaiig.&  B.ilvl.nfiucl.tn  tracta. 

*iitur,feamduniCm.Albf.&  Doifl.pru  id  cft.t.tillS  "dc  dutc.iii  xj.p  irtc  vcr.Si  autcni  c(ii:mus  inalioim- 

partcijTr«Tet<iit^il.Alex.min  conhl.ccwix.nii .n.vj.  pediiiicnto.taiiicnCard.dcZabaicI.incaptt.&f('iie^ 

WjimilviSqVir.iIJfi^.lt  Anc!i.ir.in  conii.  t.clwiii-iiKi.  cct1c-']i:ciii  ;bi  fcqintntur  Abb.Sictil.in  fin.vlt.qii^ft;. 

'iilChrJftiViommc.-  vidctur  prima  facic  dtci. ii.liii;.,  &•  pr>jp..,nt..\lciiiula.  dc  Jonat.  iiitcr  viruai  &  VXOK* 

^lbd  ifta  f*sr^a'incclti.  fc.t  cft  ftciindum  luiinc-  tciicntcontririiiin.&idcm$ignorol.  deHotncd.iil 

fnni  u.c-runi.  .tcxc).  cjuodcft  finghlarcdi..ci!s  i;i  conli.^-ixv.incip.Vri^l^iini  fic  proponictir.niinquid pro 

VtTfic.  Pollrcnio  ,  quo  l  quo;id poirhain  ir.ccllus  dc-  nuptiis  alias coLcilis  Jc  iurc  ciuili.  Et  fic  m  c^ifu  no- 

bcinit*Hiflingi>crcTnter'tnitrinwJriia  prolitbit.i  iurc  ib^o  poitet  hibcrc  Incum  t.imch pccna  .4(^  atith. 

pr)fi?;tv-,p;i'.!  iiirc  canonico'vc!'ciuiIi,vt  not.'t:  l.tin.  'incdt.is  lum  rMbtl)ii  Ioci:iii  in  niatrimoniocontra- 

fi^dc  Htuu  pc.^ml.quiconcra  lcguni.  C.dc  inccf^.  cio  &j>rohri>itor,ui<jncatlmiutis,^u5oriturcxV<V 

iMi|>t.  ^iti|nt^tfniei«iurc  diuifljff^nbn  t^mtttitur  pula  ilTicitj.ca.dircretionem.&  cfiaternitati.  &.  pt^ 

c^tufarit»  vcl  allcgimo  crrons      cuititioncni  pcc  totiijii.dc  co  qni  cogno.confangui.N^xo.  fua:.  &  At>b. 

fl'  :  lccus  in  prohtbiris  iorepofitiuoquoadpceii.ini  Sici.:i.iii  c.tpuii(jinfdcfponia.ctiain  fidccanon£c^t 

«juioralcin  vcl  quo alflibna , -vt  rtot.  Cin«jn  d.I.f^m  nicntioncm  in  dtrpcnutioneconranguijiit^U^ry  vt 

tfdpiilbSffiartoI.in  l.fi  aduTrcriuin-niin  inccfltf.H.<'r  bon:i  contifcjri  dcbcant,cum  affinitas  dciureciuili 

■cb^.S^iQcafo.dcouoinfra  dicuii»habuit(D^c-  e;^  tali  dliciu  copula  ritiucogaita,  vttenetsLqucai 
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ftquitur Ioan.Fib.in  ^.afiinitatis.antc  tuic.  &  Cliara  ncceffc.de  don.intcr virum  &  vxor.  vbi  eontraheo- 

ChnUopho.Porcus.inlljtutJc  i.up.&  idcni  lo.Fab.  tc$iUicitas&  incc(ta$  nuptias  non  puniuntui.  &  jdc 

iii  l.iij].C.co4icm  :jtu.  &:  Cornd.in  cunniio  c\ijii.&  tcnct  Gandi.in  d.tit.dc  bonis  iualcra.&  Spc.  in  titu. 

Ancl.ar.  iii  dicto  c.  diicrctioncui.in  vij^ioubdi.pcr  dc  3ccu(a.>.j.m  vcr.Scd  i|ualitcr  Hct  hoc.in  fi.{k  Cu- 

tcxt.in  i.noii  tacilc.^.aftinos.  Sc  ^.fcicnduiti.  dc  gra-  nia.inconri.xt3cviij.Scd  comrariuiii>quodnoncorri-. 

dibus  quamuis  gi.ibi  dicat  contraruint  >  pcr  tcxtuiu  gatur,tatet  giolt.in  d.j(ii.vt  nuili  iuai.cuin  non  per- 

in  l.iji:  nihil  intcrcll.&  inl.adopuuus.p.fcruilcs.if.de  datvitain>fcd  bona>alias  non.  &  idetn  indidaauth. 

fKumiptljrunt.&  Ang..\rct.indiao  jf.a(^iiit.itis.&  bona  datnn.itorum.qux  (uitopi.Aldrici.  &:  idcm  gl. 


i  cliji.iii  cjpit.pcr  tuai.  in  (ccundo  noub. dc  probat. 
tt  hoc  ad  cju(anduiti  Jinpcdimcntum  matrimonij> 
non  lamcn  qu6  ad  pccnam  diitx  auth.  inccibs.  qux 
nou  habct  locum  nili  coua  matrimonium  (cicntcr 


Sc  ibi  Bart.Angc.&  Do(ftin  auth.  nouo  iurc  in  ver- 
bo>conit(catis.C.dc  pa-na  ludi.qui  uiaJc  iudi.  &  glo. 
in  d.j^.fi  aducrfus.in  vcib.contincntcr.&  tenct  loan. 
Fab.in  d.authcn.inccllas  nuptia&qubd  non  corriga- 


contrahcntcs  rationc ianguinis>  fccunduro  commu-  tur.per  d.authcit.  bona  daiunatorum.  &  confifcacio 
ncro  fcntcmianijVt  didum  cit,licct  pcr  tornicarium   bononmt  in  cafu  nollro  habcat  locum>ciim  contra- 
coituin  qu6  ad  nutrinioniuin  pruhibcndumintcr  hcntcs  incc(\asnupiiasfcicnter>non  dantncntur  ad 
■  ipfusforiiicacorc5&  ipforumconiundos  oriaturaf-  mortcni,nccpcrdant  libcnatem>licct  in  cxiiiu  mit- 
linttasjVt  dicto  ^ .fcicnduiti.  Et  j(U  cft  cominujiis  o-  untur,&  bona  (Tia  publiccntur,&fi  funt  vilcs  vcrbe- 
pinio.£t  vbi  prolccto  non  e(kt,t.imcn  adhuc  c(l  tc-  ratur.idciit  tciict  Mart.Laudcn.in  uait.  dc  (ifco  ^.v. 
ncnda,  quii  in  caitia  macrimoniali  opiniovuius  do-   incipierL.Auchcnt.bonadamnato.&  idcm  voluitAl- 
dtoris  autlicntici  prxualct  cominuni  opinioni ,  qux  bcr.in  d.traa.ftatu.in  iij.partc  quxlt.xviij.  &  loann. 
cll  contra  mjtruiionitijti,  vt  vuluit  Hollicrtlis  in  ca.  Fab.in  d.autbcntic.bona  d.iintiatorum.&  ibi  Cin.iSc 
contraCto.dc  cogna.fpirituali.&  ibi  idctn  Abb.Sicu.   Albcric.u»  l.cius  /.j.£de  tc((amcnt.&  idem  Pcu.dc 
vcili.F-t circa  hoc.F.t  Fcli.in rubri.defponvcrli.No-  Bclla pcrt-in  dida authcntici>ona dalifh3torum.di- 
no  in  ca..(-.  nt acrimontali.cuin  aliis  pcr  ncs  allcg.itis  cens  dorius ,  quod  cx  quo  pcr  lcgcin  exprdsc  quis 
in  cc>nf.\l.inci  p. Vi(b  proccllu  moto  &  pcndcntc.Ft  punitur  in  corporr,  &  ctiam  in  aacptionc  oniiuua 
cdno  tilcuiii  oinnis  n.ata  nitcrprctatio  cft  factcnda,   tyonoruin,vtin  cafu  dicixauthen.incdtas.vcladcm- 
Lnon  pu:o.r(.dc  lurc  lUu.  Et  lU  condufum  in  curia  ptionc  partis  bonorum.  vt  in  criminc,  l.niuicz.dc  vi 
concrj  pr(M:uiatorcmv,cncralcm  rcgium>vt  iiifradi-  publica.&in  pa-na  fal(i:non  corriganturiliaiuraanw 
CJiii,  &  pjritcr  contia  magiilrum  loannrnt  du  R07  tiqua.&  ibi  cum  fcquuiitur  Baldus>Angelus&Albc- 
actorcin  &  appcUantcm  urn  ab  urdinario  villf  Bri-  rici»,&  ita  (vt  dicit  B.irtoiu$  in  diclai.).  dc  bon.  da- 
'  nertquam  Scncdhallo  Lcmouiccn(t><]Ui  pctcbat  bo-  innato.^  communicer  tcnctur ,  quia  fccuuduin  cuin 
na  Antonix«le  Alo.itrcx  appcUatar,  rationc  inccftus  inilliscafibus  in  (juibusintponitur  pczna  adcinptio 
comiuiirijcoittrjhcndo  fcicntcrmatrimonium  cura   nisbonorii  cxprctsc,non  in  confcqucntiam  altcriu» 
Vic!ban  coidanguinco  quondam  cius  mariti.  Et  la-  pa:nx,fcd  cxprclse  &  pcr fc>  lura  antiqua  non  corri- 
H  tum  arcltuni,dicxv.Ianu!!ri),Annoi557.tVndc  vc-  guncur  &prohoc  ccxt.in  cap.vno.quzfuntrcgaliae. 
nicdo  ad  primam  quxftionein  vidctur  primb,  quod   ibi ,  &  bo»a  contrahentium  incdlas  nuptias.  &  ibi 
foror  vcl  cxtcri  parcntcs  podint  bona  taliuni  illict-  Bal.pofl  1^0-11.  &  idcin  tcnet  laco.  dc  Bcllouifu  intL 
tas  nuptias  fcicntcrcontrahcniium  prxtcndcrc,  pcr  $.in  auth.dc-nccf.nup.in  vcr.Opponitur.ip  d.;|.fi.vt 
tcxium  in  autJtciiti.  bona  damnatorum.  C.de  bonis   nulli  iudi.&  vtrobiquc  idcnt  tcnct  Ang.Ar.  ui  tnA. 
damiw.&  vndcfuinitur,vt  nuUi  iudic.fi.coll.ition.ix. 
&  111  autiiciit.de  inanda.pnncip.  J.oportct.  collatio. 
iij.vbi  hodic  bona  non  nili  in  criminelxix  ntaicfta-. 
tis  tonlifcaiitur,fcd  afccndcntibus,&a  latcrc  vcnicn- 
tibus  reftruaiicur,corrigcndooinncsvctcrcslegcs, 
&  iura  bona  damnatorum  tifco  appIicantia.Et  ita  in 


inalcfic.  in  vei*x>>  &  cius  bona  publicamu5.&  plene 
Bald.  in  cap  :'ui.primo>  in  vctbo,pro  uli  excciru.de 

{>acc  tcticn.  vbi  ponit  plurcs  c.ifus  >  in  cjuibuf  habct 
ocuinconttfcitiobonjrum,  &  fignaotcr  in  ca(u 
noftro,  vt  ibi  vcrficul.  Addc  t.inien,  quod  not.  ia 
authcutic.de  inccit.nupt.&idcm  Cardin.  Alcxand. 


tcriitinis  quxlbonis  noltrx  fcntit  glofla  in  di^ta  aii-  in  ditto  cipitiUo  primo>verficulo,Oppo.  qubd  ho- 

thcn^t.inccltas  nuptus.in  vcrbo,con(itcatio.&  idcm  micida.  &  B.dd.  &  Imol.  in  didb  1.  cius.  f.  prim.  8c 

inaurhcncic.  vnJc fumpta  clk,  Volcns dida authcn-  ibi  Franc.dc  Arct.vcrficul.  vltim.  not.  dc  tdila. licct 

tic.  inccltas.  quxconnfcat  fifco  bona  contrahcn-  conctur  impitgnarc  cotinnuncinopin.fupradi(5bm> 

tium  Ulirius  aut  inccl^as  nupcias,  corriei  pcriam  diccns  c]u6d  fi  in  condeiunationc  pcrfonz  fcquatur 

didam  aiithcntic.  bona  damnato.  ergo  alccndcntcs  publicatio  bononim  taciu,  illa  acccfToria  adcmptio 

Sc  dcfccndcntes  ac  collatcralcs  potcrunt  fucccdcrc.  DQnoruin  ftt  pcena  in  condemnato  >  quando  folum 

Proh  >ctcxt.;iil-fi  quis  inccfti.iDi>  (i  qui  fortccx  iu-  dcportatur>  itaquod  nonefliciaturfcruuspoenx,vt 

fto.codciii  tttul.&  idcm  tcnct  glolfa  in  l.j.  in  vcrbo,,  ibi  pcr  eum.Scd  pr^difUm  communcm  fcHtentiam 

aduerfus.tf.dc  iurc  iifci.&  in  l.j.fSdc  bonis  damn.-tco.  fcquitur  Paul.dc  Caftro  in  d.I.ij.CoiLqui  teiUmciUp 

&  Azo  in  fua  fumma.C.cod.  titulo.  &  idcm  Salicct,  facc.pol1'.&  Cxpol.in  prxallcg.confi.]ovij.verfic.Cir«. 

jn  dicla  authcnt.  bona  damnatorum.  quo ad  afcen-  ca  quartuin  &  vltimum  dubiuni.  &  decilioil.  capdf 

'  dcntcs  vfquc  ad  rercium  gradum,  vcl  aci  libcros  tan-  ThoIofanx.quxft.cI.  &BartoLin  d.l.fin.dc  contbd. 

tiim,&  no  vltra.£t  in  hocc^uo  ad  alios  dcfccnideiitcs  finc  caufa.&  in  l.(i  adulterium  cum  inccfbi.in  vltiin. 

Nlcra  libcros  &  coUatcralcs  tcmanct  d.auth.  inccfb^s  oppo.fux  diftdcaduitcr.  £t  hoc  quuido  fcicntcr  Sc 

^5  nuptias.incorrccla.tKt  idco  dicit.\lbcricus  in  dicio  dolosc  inceftas  contrahunt  nuptias.  quod  refert  Sc 

opert  fbitut.in  ii).p3rtc.c]u.r.wiij.  circa  tincin.quod  fequlttir  Ang.Arct.in d.$.(i  aducrfus.  ti  hoc  quo  ad 

quiccpiid  fit  dc  lurc  coinmuniter  totus  mundu  s  fcr-  pa>n3m  corporalctn  &  confifcationem  bonoru:  nifi 

uat,(]uod  bona  non  confifcantur  in  aliquo  cafii ,  cx-  xutc,  vcl  fcxu>  aut  crrorc  £ifti  acerrimi  fuitrent  de- 

ceprn  criminc  hxrelis  &  l^fx  maicflacii.nift  hoc  fiac  ccpti :  aut  pcenitcnria  pofb]uam  pcruCDcrmt  ad a^ 

dc  confnc.vcl  ftatuto.Et  iufum  rcfnt  &  fcquiturCx  nos>rcfipucrinc,  d.I.qui  concra.  &  ibi  pcromncs  ia 

poUn  confilio  xvtj.in  vcriiculo,  Circa  tcrtium.pof  1-  dift.  I.  fi  adultcrium  cum  incefhi.  jf .fratres  dcniqac. 

to  quod  tn  finc.&  Guido  Papx  in  Dccifi.ccccxucvij.  vfque  ad  jf.impcratorcsMarcus. Tamcn  pct  curiaiu 

Tcrti.  Scd  qvod  dixi.  &  in  tcrmiois  tcxt.iu  capit.&  fi  quxdam  Anaa  Aadia  de  Lcmouius  minor  cotv- 
-..--*  ■     "  ,"•  dcmnau 
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dcfnnacacxticicproptTr  clddcdjniutcm  >  vt  luribus  mcn  habcrc  loctnii.  Tamcn  hoc  tuihi  iic  non  dicit 

alifg.  &  ctiain  ob  iiiali  excrnpli  confcqucntiani»  ar-  K-bfucrius,  vi  jiatct  innienci,  Sc  niiuis  ((alua  pacc di- 
ga.l.(i«juisali{juid.;  jbonionis.dc  pctnis.  &intra*  xcrini;  apcrto  ioijuutus  cltorcdc  totoRcgno:  quia 

dicam  in  fcqucn.quarlHo.& llc tcnctRoina.con(Uio  in plunbus  Rcgnt  partibus  bnna  dclinqucntiutn  ra- 

fccccvj.in  rcprefcnti  brcuitcr.^i:  fcquitur  Card.Alc.  nonc  tain  coiiluc:u.priuilcgij,ftatuti,t|uain  iuris  no- 

oliin  Prip<jlit,in  capi.iion  dtbccquxiLvlti.  dc  con-  ui  non  confilcantur.  dc  con(uctud-  apud  Biturigcs, 

Janguiniu&  aBinit.(cd  quo  ad  pocnaiu  lcgis  luhar  de  quz  cl\  ex  patria  conluctudinaria « in  qua  bonoruin 

aduic.&  dc  ftupro,ac  inccllu  &  pcrditionc  donatio-  pro  quocunquc  dchcto  ctiam  priuilcgiato  confifca- 

nisprupter  iiiiptijSviut  ctiam  dotis,  vidc  pcr  Barto.  tio  non  (it,qii(  confuctud.de  iurc  valct,vt  tenct  Bar. 

Angc.&  Doct.inlocisAipraallc.&:Bar.&Salicind.  ind.l.j.dcbon.dainnato.&dixiin  jf.x.&xij.  dciuriT. 

1.  fi.  dc  condic.  linc  caufa.quia  dc  iplis  pro  nuftc  non  dic^io.omniuin  iudicum.]ib.confiictud.  Biturig.pro 

luquor.Li  loiuin  crrorc&ignorantiatacti  vtriufquc  quabonustcxt.inl.j.  ibi ,  plcdendi  confuctudo  cri« 

v«i..iU.ieriu6  tantum  cxcufari  potiunt,  pcr text.in  d.l.fi  minis  habet.Odc  pcti.bon.fub.lib.xA'  gI6.in  jl«cum 

adultcriuin.if»:  ibi  Bar.Ang.Albcr.  &  Do<lit.ind.l.qui  autcm.in  verbo,rclignti.ibi.fcd  banitos  noftn  tcm- 

contra  lcccs.de  inccft.nup.  &  D()\-'to.in  d.c.&  fi  nc-  poris.inftit.quibus  modis  ius  patr.potcfi.f^  Cx- 

<elIe.Et  iilcm  in  qua:ftio.noftra.  tenct  loan.  dc  Plat.  pol.in  confiLxvij.  Tum  dc  iure  in  pccna  furcarum 

in d.§.iiaducr(arius.in  iij.nota.&  Luc.dc  Penna  in  1.  non  vcniunt  bona,ienet  glolf.in  l.ij.  Cqui  tel!a.'ac» 

fi.C.«ic  exact.&  cxccu,&  in  l.dciundoruin.  Cdc  rc  pof  qiicm  Bald.facit  fingui.  in  con':lio  ccclviij.  pif- 

nnlit.Iib.xij.  Etficipforum  adorum  non  intercft.  mitrcdum  cft  ad  audientiam,  quod  ptrna  fiircarinn. 

Vnde  ha-c  cxccptio ,  tua  non  intcrcft,  rcpeliit  agen-  Cuni  prardicta  pcena  fiircarum  dcfccndat  cx  cicMtto 

tcrn  &  cxcipiaitcm.I.illc  a  quo.  f.  li  dc  teftamcnto.  prtuato,&  non  publico,  vt  voluit  gloif.  in  I.  pcnulti. 

&  ibi  Alcxad  faturiucem.ft.ad  'I  rebellian.  &  Curt.  ft-de  condicob  caufain.&  ibi  pcr  Dod.&  ctiam  hic 

confi.^o.vcrficjkl  dccinuim  argumcnt.quar  quidcm  mdai;atu  Aquicmiz  bona  pro  quocunqucdclijlo 

ad  liiu  contciiationcin  vfquc  admittitur,  (ccundum  (lolo  maicftatts  criinine  exccpto  non  confifcantur. 

Jniioi&  Anckaran.in  c.fuper  his  q.ttij.  dc  accufat.dc  Et  hoc  cx  priuilcgio  cis  a  loannc  Franci.T  Regcco- 

.  quo  ibi  pcr  Modcp.Et  hoc  (ca  fimilc  criracn  &dc-  cdfoiprout  ipfciuet  BcncJi.vbi  fupra  fatctur :  quo J 

Ii<^hiin  luit  ci:>initi  Armanati)  oppolitum ,  quod  fo-  fiiit  concdruiii{vt  ait)  anno;;^?.)»  mcafc  MaiJ.  Oi- 

rorcin  duxcrat  in  vxorcm ,  quamtiis  a  Califto  Papa  ius  quidciii  priuilcgij  duplum  dicit  fc  habuulc  &  vi- 

ihfprnfationcin  obtinuillct ,  &  poftca  cam  ditniiif-  di(fc  grollatum  ,  &  (igiiatum  in  prot<  >cullis  inagtftri 

fctjvt  rctt  rt  Socin.confi.xij.vcrfic.nec  obftat  fi  dice-  Raymundi  Combet-ti  cmit.itis  Ca-i<rci,qt!odam  no- 

rctur.vfque  adiinein  confilij , vbi  tenct,  quod  bona  tarij.  Et  fccundutn  illud  hiit  per  arelhim  curix  iudi- 

»ib  inccius  contractas  nuptiasfifco  applicantur ,  fcd  catum  in  caufa  cuiufdnm  loaiin.  Rcgis ,  cui;is  bon* 

non  in  calu  fuo,proptcr  (upiaduSa.  Et  quod  d.auth.  tuerant  pcr  Scncfchalluin  Agcnenfcm  confifcata.& 

bona  datnnato.non  corrigat  iura  antiqua ,  tcnct  lo.  etus  fcntcntiamxuria  ob  illam  c.-nifam  annullauit,& 

Berbcr.comp.itriotn  in  fua  praxi.tit.de  bon.damna-  pcr  edictum  Rcgis  in  ccrta  fiiinma  valorcm  bonorii 

to.&  Malutrius  ctiam  in  tit.  dc  pcenis  itcm  in  cafib.  cius  cxccdcntc  condemnauit.  latum  dic  xiiij.  Maij.  _ 

pro  quibtts  diat  lus  antiquum  fcruari.  &  idcra  Abb.  Anno  i^ii.Tum  nec  apud  Turoncijfcs ,  iiid  in  cali- 

Sicul.Butr.Hcnri.Bohi.&  Card.dc Zabarcl.  in  d.c.&  bus  priuilegiatis,vc  habctur  Iib.coruin  confuct.citul. 

li  nccclic  Kcc  obftat  illc  tcxt.  quia  Papa pro  bono  vltini.  Et  cciam  iure  faiptu,  quo  tertia rcgni  pars  v- 

pqctficx  officto  proui  i^vt  in  fi.vcl  ctiain  (ccundum  titur  &  rcgitur,  Itcundiim  quod  &  communcm  fcn- 

aliam  foluttoncm  ibi  no  poterat  habcrc  locum  pcc-  icruiam  didta  aiitlicn.bona  damnatorum.locuni  ha- 

na  confilacionis ,  quoniain  illi  Rcccs  fupcriorctu  bct:qti^  camcn  non  corrigit  antiqua  iura  in  cafbus, 

non  rccognofccbant.dc  quo  pcr  Abb.in  c.pcr veije-  in  quibus  imponunt  corporalctn ,  &  cxprcflam  bo- 

nbilcm.qui  filij  fint  lcgiii.  ex  qua  folutionc  colligit  nonim  adcinptioncm  pcr  fc,  &  non  protciSo  in  c6- 

Abb.quod  tn  non  rccognofcentibus  (upcriorem  dc  fcqucntiain  altcrius  poenis  vt  fupra  dictum  cft.  Ve- 

facto,Papa  non  vcndicat  fibi  pcenam  a  Icgc  itnp.^.fi-  runtamcn  illa  auth.  bona  damnatorum'  locum  non 

tam,vtibipcripfutn.vcrfi.  Not.hanc  folution.fing.  babet,  quando exprcfsc  pcr  lcntcntiambona  obc- 

Qiiinmiu  nodie  pocna  d^.  auth.  inccitas.  approbatur  normc  dclictum  irilco  applicanti)r,vt  voliiit  Ang.A- 

«lc  iurc  canonico,(iclcracn.j.dc  confang.&aftin.ibi,  ret.in  dido  tra(rt.malcfi.&-  cius  bona  publicamus,  ia 

pcr  pr^dicta  quoquc  iuribus,quz  fic  contrahentibus  princip.&  Dccifio.capcI.ThoIofanar.qiijftio.cI.facit 

alias  pceoas  imponuncin  nullo  voIumu$dcrogari.&  pro  hoc  l.rclc"it!.&  l.rclcgatorum.  if.ad  tcmpus.  & 

tcnct  Signor.dc  Hojucd.confi.xxv.vi  in  fcqu.  dicara  ibi  Din.&  Alberi.tt.dc intcrdict.&  relega.  alias non 

3.&  GuTicI.Bcned.  in  rcpe. c.Raynu.de tcltain.vlcra  publicatur,nifi vt  fupra didum  cft:cum  aliis  per  nqs  ^ 

iccns,qu6d  hodtc  in  prarrentiRcgnoexilltuscon-  allcgatin  traCtuicfcditio.&  inhoccafuopin.do.Gu 

fucnidinc  bona  proptcr qaodcuquc  deiidum  etiam  hdm.Bencdi.poffct  faluari,  quia  plcrunqucper  fcn- 

non  priuilcgiacum,  ex  quo  mors  aut  tnembri  muti-  tcntiam ,  &  arcfta  ratione  cnormitacis  dcliifti  bona 

latio  cft  (ccuta,vd  reus  perpetuo  bannicus,funt  con-  liico  ctiam  cxcra  cafiis  priuilcgiacorapplicantur ,  vt 

fifcata:&  confifcatto  fit  co  raodo ,  quo  iure  aatiquo  fupra  dixi.&vidi  pcr  Scncfchallum  Agencrvfic  pro- 

ficbat,l.j.&  fi.tf.dc  bon.damnat.  Ita  quod  fecundum  crdcntcsn  contra  militcm  de  Lufiano  ( qui  intcrfc- 

cuin,locuiii  non  habct  in  rcgno  ifto  ius  nouum,ncc  ccrat  qucndam  nobiletn  in  domo  fua  cum  vifitan- 

di^ta auchent. bona  damnatomm.  &adhocallegat  tcm)pubIicarcbona,ciiiusfi?ntcntiaiiiitpcrarcftuin 

Mafucriura  loco  fupra  allcgato ,  &  in  tit^e  obligar.  Cunar  confirmata:  de qno  fupra  fcci  in  vj.quarftion. 

Sc  reinif.ibijidcm  in  bannito.&  in  vcrfi.  Itcm  .iliqui  mcntioncm.  alias  regiilariter ,  vbi  cx  ptiuilcgio  auc 

confiltarij.&ideindicitBcnedi.vbifupraverficul.&  confuctudine  patrii  confifcario  bonorum  locuin 

ip  pncfcnti  Rcgno,  pro  quofacit  gloff.  in  capitul.fi  non  lubct,  iudcx  pcr  fiiam  non  dcbct  fcntcntia  bo- 

cj-.fis rapuit.xxvij.qurftion.ij.  in  vcrbo ,  in  quoquam  na  confifcarcfed  conderanarc  in  emcndam,  qusc  vi- 

pro  finpul.allcg3t  Alber  jn  trai^tu  ftatuto.auarftio.  dcbitureifuorum  bonorura  ecccdcrevalorcautl-  itf 

xviij.inh.&  Marti.Laudcnf.in  traftacu.  dcfifc.^.v.in  gitur  vi Jctur  (acccta  communi  opinio.&  vera,quoJ 

finc.  volcns  dicu  autlicncbona  djizui.dc  iurc  cano-  autbea.ineeftas  nujitiastnou  corrigitur)  fororem  SC 


5,0  *     '  N  ICOL  AI    BOERll  i       t  ' 

cjctcros  parcntcs  nullitm  poHc  prxttJcrc  lus  aut  in-  &  in  l.cum  rcruum.&  ibi  Sslicet.  &  amplc  Franc.dc 
tcrcllc,&  hoc  clc  iurc  conimuni  claruni.  Et  iliinus  fi  Arct.Cdc  fcruis  fugiti.  &  Albericus  in  I.  Oii  bonia- 
dc  coriiin  allcnfu  CYrdTo  ac  conrilio  diftuni  prohi-  'iiuiii.O.ciim  cxurct-ft.Jc  Carbo.cdicf .&  Corrconfil. 
biium  mainmoniiini  finifet  contraftura  >  d.l.li  tjuis  lxi'.volum.j.conri.cij.in  ij.voluni.  in  contrarium  vi- 
incclVi.ibi>con'aIium  inlircmonlb-abitur.&ibi  Bald.   dctur,ciim  pu-na&conftitutio  illius  l.j.fit  hodicper 
in  H.&  Albcri.dc  inceltnupt.Ltiam  fi  clla  Hlius  qui  uuthcnt.fcd  nouo  iurc.co.tit.corrci.tj.  Nam  cum 
con^cnfiflLtjnon  pollet  (fecundum  Bal.ibi,  in  antiq.  libus  concubinis  &  (cortis  mulicribus  nuptia:  con- 
lect.)contraucnirc.&:  pro  lioc  tcx.in  cap.confangui-   trahi  pollunt  pcr  iiobIIcs,&  in  dignitatc  colHtutos» 
nGoruin.&  ibi  glolf.&  Ioan.dc  Turrc  Crcma.in  vcr-  folcnnitatibiis  dicti  autlicntic.  hoc  cll  inlhrumcntis 
boiconfcnbcntesi  &  ctiam  Donunic.  5c  Card. AIc-x.  dotalibus  intcrucnicntibus.  Ad  idcin  authenticma- 
iiij.qiixftion.iiij.vbi  glolf.cxponit  confcnticntcs.3p-  xiniis.C.dc  nupt.cuin  nota.  pcr  gloffam  Io.inn.Fab. 
probjndo,dclcndcndo,patrociniuin  pr^lbndotquo   &  AngcI.Arct.in  diCto  §.fi  aducrfus.  in  litul.codcm. 
cafu  non  minus  pcccant,quam  faciciucs.  ca.  notum.   &  idcm  Ang.confjtx.incipicntc.Simon  dc  Quarara. 
ij.quxlt.j.im6  mngis fccundum  gloll.  pcr  tcx.in  cap.   Hrgo  ccflantc  prohibirionc,  ccifat  cius  cflriSus.  tcxt. 
quiahorum.xxiuj.ij.iij.Vndc  Doftor.in  prxallcgato   in  tcrnuiiis,in  capit.nondcbct^oU  princip.  dc  con- 
cap.  confanguincorum  talcs  confcnticntcs  non  pof-  ianguini.&  afiinu.Pratcrca  dioa  I.j.lbnuitttr  ia  coiv- 
^c  incauli  pollca  fcparationis  dicti  inatrimonij  clfc   crahcntibus  nuptns  cum  pcrfonis  prxaidis,non  ta- 
'  tcltcs,cuni  Ont  criininofi  &  mfamcs.Et  idtni  ibi  Lu  mcrationc  fjngiunis  jut  afiinitatis  inccllas  &ncpha 
douicBolog.in  primis  intcrprctationibus:quinimo   rias  vtroquc  lurc  prohibtCM:contra  quos  maior  poB- 
puniridcbcni,vttcnctCardin.Alcxand.incapi.qui3   na  corporahs  &  confifcationis  bonoruni  omnium 
lunt.pcr  illuin  tcxi.Jtxviij.dirtinil.  diccns  tradcntcm   iinponitur.vt  prxdiLtum  cU,  &  non  prolcftd  con- 
nuptui  aliquain  in  cnlibiis  .1  iurc  prohibitis,  dfc  (fic-  tra  t3lcs,m  diita  l.j.  nominatos.  ncc  profc^o  dc fiC- 
ut  conn  .ihcntcs)pu:)icnduni,quod  antc  ibi  dixcrant  co  ad  confifciiioncin  bononim  vcnicntc  loquitur* 
Arct.&  D.>iii.Si'  ioan.Fab.&  Ang.Arct.in  d.y.li  aJ-   nili  in  rcbusratuin  donatis  vcl  corum  nominc  cm- 
ucrrns.in  vcrbo.continentur.inltit.  dc  mip.crgo  c6-   ptisXt  illis  ics  don3tas,quibus  rcpctcdi  ius  pcrmit- 
madumriportarcnondcbcni.  Ncc  p.ui;crilli,qui  titur,imraduosiiicnfcs  pctcrcncgligcntibus.  Etde 
trinpoic  niatrniionij  &  bannoruin  in  ccclcfia  pu-   Uhus  l.priaiX  intcllcctu.vidcCoincum  col.  ccxxxvj. 
blicatonim  prxfcntcs  crant  in  diarccli  jtatis  compc-  voluro.ij.ob  quod  dicit  Caldcrinus  in  d.confi.ij.poll 
tcntis ,  ncc  in  infirmiurc  dctcnti ,  funt  admifTibilcs   mcdiun».titiilo  dc  conlanguinit.itc  &  aftini.  pornaiii 
proptcr  taciturnitatcm  &  ncgligcntiain  in  non  ac-   in  vno  calij  nupti.iruni  vaitaruiii  appolita  nou  pro- 
culando,cap.fin.&  ibi  Abb.Sicu.But.&  Cardi.  Alcx.  ptcrca  fc  cxtcndcrc ,  ncc  locum  habere  in  alio  non 
qui  1uatr.3ccuf3.non  poil"unt.&  bcatiis  Anton.in  fua  cxprcfioiurcciuilMmo  pcrnii'fo,cum  illa  pqena  fuo  - 
lumma.ti.ix.cap.viij.j.illacnim  t.iciturnit.is  habctur   calufpcciali  lit  dctcmiinata.VndcgcnerisiIliusfpc- 
pro  confcnfujVt  tcnct  glolf.  &  ibi  cxprcfsc  Archid.   cici  dctcrnunationcm  non  facit ,  nec  ad  gcncralcm 
&  Cardin.Alcxan.in  d.c  quia  funt.  quoniam  baiinis  prorogationcni  gcncris  intcUigitur  rcpctiu ,  1.  farv- 
tcrniinusad  iiupcJicndum  prxtigitur ,  quarc  poll  Ctio.  ti.dc  pci:nis.&  1.  doh  daufula.  tf.  de  vcrborum 
talcm  tcrmiuum  nuUo  iuo.fo  auiuuntur ,  prxcipuc  obIigationibus.ca.commilfarius.j).rcftr ingirur.de e« 
lonE;c:poftdn!tumcontractum,  vclfolucummatri-  lcdtion.lib.vj.  Etprodccifionehuuisquxllionisvi-  . 
jnoiiiuni.  Et  li  fcmpcrduraffct  fortc  conqucili  non  dniir  tcxt.  indidto  c.  nondcbct.  in  hn.ibitVtfi  qui» 
fuillcnr.fcd  ob  pingucm  iiicccllioncm  id  prxiiimcn-  contra  prohibitioncm  huiufmodi  praKiimpfcrit  co- 
dum  cll  fccilfcvt  infri  in  fcqiicn.q.dicani.&  in  om-  pulati,  niilla  longinquitatc  dcfcndatur  annorum.  & 
nib!'S  nipraJictis.idcni  tcnct  Azo  in  funinia  ccxitit.   m  Lqui  in  prouincia.  Jf.diuus  Marciis.  &  ibi  Bald.  in 
&  Bjrt.Bri.\icn.in  fuii  qux'ilion.  vcncrialib.  qu.lxxij.  pcnult.not.ttldcritu  nuptia.  &  ind.l.  fi  quisadultc- 
facit  quod  not.in  fimili  Albcri.in  I.Ucct.  Jl.fin.in  vlt.  rium.j>.iidcm  Pollioni.ibi,  confirniari  folcnt.  &  ibi, 
quxilio.ftji,uitx,ca»po.&  bonus  tcxtus.  &  quod  ibi   quod  nullius  tcmporiscurfu  autauthcritatcC^larca 
17  iior.BaId.&  Angcl.in  l.j.  Cdc  felia  moncta.  1  Qyod  poflintconfirmari.&  ibi  not.AngcI.igitur  coniugcs 
ad  fccundain  qu.T(b.  (qua:  vidctur  pcr  fupiadicta  fo-  accufati  inccftas  nuptias  intra  quartum  gradmn  c6- 
hitajnon  clt  inliftcnduin.Wincniin  cftdifputadum  faiiguinitatis  vcl  aifinitatiscontraxilfc,  nonpolfunt 
inrra quod  tcmpiis  intctarc  dcbeant  rcnicdium  pof-  ctiam  longi.Timi  tciiiporisprffaiptione  ic  tueri.Et 
fclforium,  autaliam  ciiis  coinpctcntan  actioncin,  tcnct  Ang.dc  Cl3.in  iiia  fitmma  in  vcrbo  matrimo.  ■ 
aiccquantotcniporcilli  prafcrib.itlir ,  cx  qiio  iion  niura.^.impcdiiiicntuin  fcxtuin  QUxllio.j.  &  Andr. 
fimt  de  iurc  admiflibilcs  ad  bons  iam  didi  inccllas   Barb3.c0nKxxvij.vcrlicu.Et  fi  quilpism. voluni.j.vbi 
contrahcntcs  nuptias  pctcndum.  Scd  vbi  profcdo  allcg.Bald.in  l.j.Cdc  cinancip^ndibcr.  tvolcntcm  18 
clTcnt  dc  confuct.  vcl  Itylo  vcl  priuilegio  rccipicndi,  c6tr3niatrimonium,ciiin  fit  quid  facruiii»ncmincm 
vidctur  quodintra  duos  proxiinos  tiienfcs  vcnirc,  prxfcribcrc  polic&idcm  loan.Franc  Bald.intraft. 
&  corum  dcbcbant  inteiitarc  adionciTi,l.j.C.dc  na-  prxfcriptionum.in  prim.i  partc.vj-partis  vcrf.Quin- 
tura.  lib.vbi  fcnatorcs,  &  alij  in  dignitatc  politi  nu-  tus  ciilis  numer.iij.tJincn  Bald.in  d.Lj.  de  cmancip. 
ptias  cum  mulicribus  viliffiniis  contrahcntcs  cffi-  Iibcr.non  inucni ,  icd  in  titul.  dc  iure  libcror.qui  clt 
ciunrur  infamcs ,  ncccomm  tcnctmatriinoniumJ.  vltim.titul.&  I.final.o^laui  hb.Cod.&  idcm  Anton» 
filiainfcnatoris.ft'.dcfenato.  Etdonatioliquahbc-  dcRofcl.  intra(^tar.dclcgitim.  iih.ij.  vcrficul.  Sicut 
«    ris  cx  illo  coniugio,aut  prxdidis  vxoribus  faSa  fue-  ergo  P.  pa.  ad  fincm  vfquc.  &  ad  hoc  bonus  tcxt.  in 
Tit,rcuocatur  pcr  pcrfonas  in  d.l.i.$.nuniinata£.&  iU  capit.cuni  haberct.  dc  eo  qui  Juxit  in  niatrim.qu3ni 
*.  .  lis  bona  donata  intra  duos  mcnfcs  nun  pctcntibus  polluitpcradultcr.&ibi  Abba.Sicu.in  iij.nota.quo> 
vcnit  fifcus,vt  ibi.&  fic  tcnct  B3rto.Bal. Axigc.&  Sal.  niam  in  i'piritualibus,vbi  agitur  de  pcccato,  &  fic  in 
Scd  parcntcs  ditti  contrahcntis  inceila$  nuptias  non  c  ^nccmcntibus  aniniam  nuUa  currit  prxfcriptio: 
pcticrut  cius  bona  intra  duos,  ncc  intra  fcx  rocnfcs:  quia  temporis  diutumitas,  vt  inquit  tcxtus  non  tni> 
idco  nunc  non  funt  admifl[lbilcs,fcd  fifcus.  Et  lic  U-  nuit ,  feci  augct  pcccatum.  Et  idem  in  capit.  finaL 
cct  rco  allcgarc  ius  tcrtij  cxclunuuiii  iurisagcntis,dc  &  ibi  in  repctitionc  de  confuet.&  ca.quanto.  eo.tit. 
'  i^uo  pcr  Bart.&  Albcncin  l.ij.if.dc  cxccp.rci  iudico.  Et ibi  gUIipcr  vcrbo,coniuctudinau>poait  vcrTum: 
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rum.&  c.cum  non  liccat.&  iii  cap.  amiicntiaiu.ac 


DECISIO 

• 

-  i>uipittdr  ?av/m'ww  mmt» ptr  ttmptritvfttm.  1-cl.in  ii).iiij.v.&:  vj.litnitaciunibus.cc-d.ticul.  Aut 

Taf»'ici'?  rc-ci:i;v^u'n  Abbn.Sicul.in  dicto cap.non  dc-  <ju.i:nturdc  lunbus  rcferuatis  principi  in  fignuin  fii» 

bctadMcrlus  quodhbct dclidum  proccdit  praHcri-  gul.inspriuilcgij,vtlcgitimarc(purios,crcarctabcl- 

ptlo.xx.annwr.  vr  polt  lapium  tdis  tcniporis  rc.  an-  liones,exigcrc  vcdigalia,&  pcdagia,  iurifdiLt.  con- 

rorumnon  polfit  i]uis  i{no  ad  pcenam  cojporaUni  ccdcrcd:  litnilia  :  oi  In  ilti$(cicntc&  paricntcprin- 

adettiplionem  bononim  accufari,per  1.4ucrclarrt.  cipc  currit  prxt riptio^cap.  fuptr  <julbufdam.>.prar- 

Csdc  bllis.  dc  quo  plcnt^  dixi  fupra  quarltionc  xxvj.  tcrcs.de  vcrb.ligniH.Lt  Abb.Sicu.confilio  xviij.  voh 

ineipiente,  Contra  «.pandani  nominel'cronclIam.  ij.tc  intcllfgc,principcfcicntc»autcius  frocuratore 

idein  Doti-I.cii.qui  matrimo.acti'l.poir.  Et  ad-  vel  aliis  ofiiciariis  vidcntibus.  &  non  contradicrnti- 

ticrfnslifcum  bonor.im  conlifcationcn)  mortui  pc-  bu$,pcrca<],ixnot.  Bart.in  l.licit.irio.  jF.ludc  publi- 

tcnccm(vtvolun8  Abb.&Dod.)  prarfcribiturquin-  canis.CSf  llcintclligi  dtbet  di-.hiiii  Bald.  in  I.  arrogi- 

q\»ennto»ri  intra  illud accufiitio  non hicrit  intcntata>  tioncs.Cdc  adopt.i|ul'vult prr illurn  tcxt.nou  polfc 

Vttenct  gl  jlV.in  l.in  cognitionc.flT.ad  Syllanian.quod  ca  tju^  funt  principi  rcfcruata  co  abfcntc  vfurpari,  Jc 

yWt  An^.clic  mir3bilc.&  fctjuitur  Roma.vcrf.Nota^  tjuo  latius dixi  in  <]Uivllio.ccKTivij.  nkipicn.  An  fub- 

•timen.fcai$ripoftperfct.tamaccufationem,vt  ibi,'  liitotu.^.t  Autqu^iiurdcbonis  lam  flfco  qiij(itt$&  la 

ti  ldc»n  Aiberic.  inl.ij.Codic.de  .ipoftat.&:  in  I..Ma-  incorporiris:    nmc  ant  funt  vfiii  publKo  dcput.ita» 

nichxos.  \h\ ,  fortc  in  oumibus  prxdictis.  ts.  ibi  per  aut  non.Si  vfui  funt  publico  dcput  ua,  nuilo  tcinp>i.  ^ 

Dodorcs.Cdc  hftc.&  pcr  Abbatcm  SicuLin  capit.  rc  pr^ fcribi  polTuntjlicHt  via  piiblira.pahtia  S:  (iuil- 


cum  nobis.Sc  ibi  Fclin.vcrfic.Itcm  inquantum  Aob.-  li.i,I.vfiicapioncm.ft,dc  vfucap.&  l.viain  t>ublK..f'.de 

arat.Jc prxfcTip.&  Roma.lingu.ccccxxxiij.inci-  via  publi.  t  Si  vcro  non  fuirt  ad  vf.im  p-.iblit  in  Jc-  it 
^..,..udecnminelxlxmaieftatis.ita  quod  non  potcft  ftinata ,  tamcn  jn  patrimoniofifci  furti  incorporata, 
peti  reftitutioc«capitcignoratixa'dprofequcndum  &  hxcxl  annor.  fpacio  prxfcribiinrur,I.omnrsA'  d. 
criincn  prxfcripcio.nc  fopitum,  vc  tcnct  Ang.  in  lii.  l.compctit.C.dc  pr.cfcript.x\x.annor.  &  d  J.rcs  lifci. 
fF.fi  quisTcfiimtn.  iibcr  dfe  iulTus  fiicrit.  Et  Felin.in  verf  Hfxfic  &  lic  dcbci  mtelKgi  It?.inn.}  abr.&  te;:t. 
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c.vrgilanti.vcrfi.limitaqtiarto  dc  prxfcrip.Et  limilcs  inc.lin.dcpr.Tfcr.lib.v).  Et  hoc  modo  iiis  ciaile  con- 

qtff  Itioncs  Ixicrut  ctiam  habit*  intcr  procuratorcm  cordat  cum  iurc  canunico.  tFalli:  lccindum  Barto. 

rtgium gcncTaicm  aftorcm  conlifcationcm bono-  ind.I.inomnibus.&  .\lbcr.in  J.l.q.iamuis.&Ioann. 

nn-ft  pct(  ntcm  inftigantc  domino  dc  Bcllauilla :  &  Fabr.  Abb.Sicul.8:  Doct.  in  locis  litprj  allcg.in  cafi- 

robilcsBr-nauctura  dc  Polinac,marituni  Bonaucn-  biis  polirisin  d.l.tin.dc  facrofan.ccclc.  qutluntcjtia- 

Turx  dc Poq.iereii,^  Ant.dc  Lcfte  marituro  Marga-  taor,in  qnibus  lola  currit  ccntum  annnnim  prxfcrf.. 

ritx  dc  Poqticrcn  V  ad  caufam  vxorum  reos :  &  boc  ptio,prout  ctiam  dcclarat  Socin.con(ilif  -  1nx»\  j.vcrf. 

■  pr.Trcxtu  mntrimoliij  intcr  minc  dcfundps  Andr.  quintohxcconclufio.volum-j.quodquidcrn  rc-pcti- 

•  «lcCodum,&PrigenliuaidcPoquercn.  patrcm,  &  turvolum.ij.ntim.ck\'i.Tamcn  illi  cafus,  vt  vuftSa- 
^atrc.ii  rcanim  prrdiftanim  contrafti:q'.ji  quidcin  licct.in  ditta  l.j.dc  qiiadr.prffcrip.  &  in  3nthcn.gu.is 
icilicct  patcr,erat  inlccundo,&  m.itcr  intcrtiocon-  atftionc%funthodicad  prxfcriptioncm  xl.ajmoruin 
finguimtatis  gradibus  coniuncti,  de  &  fuper  qiiibiis  rcdaifli,&  ibi  cotnmunitcr  tcncnt  Doci.&  prxcipuA 

•  '  rcmt  lcqitimc  difpcnfati ,  fcd  non  prof<?t5t6  t!e  alii-'  I-if.in  viij.not.vt  intra  dicam.  Si  vcro  talia  bona  nd^      ,^  . 

Xiiiatccontrafla  &dcfccndcntc  cx  illicitacopula  pcr  funt  incorponta,  tamcn  licct  no  fint  in  patritnoni.) 

Y»aTrctti  cuiti  Catlurina  dcBellauilla  auia  rcarum  ha-  fifci)vcndi  poliiint.l.pacta. f .vltim.&  ibi  glof.&  pcr 

Tiira.Adiicrfusqucm  rcgiuin  procuratorcin  rexpr^-  confcqiiens  prxfcnbi,  vt  di5:$  luribiis&  idc;.!  Bru. 

'dicti ,  &  caruin  niariti  iam  dicti-opponcbant  cxcc-  confil.  xxiij.  iiicipicn.  Vcxanda  non  funt.Sin  autcin 

pitoncs,qux  fucnmt  pcr  dominos  difpiiiat^lignan-  funt  iifco  dclata  t3q  lam  vacantia  &  ob  vciftigal  non 

tcrh.Tcvltima'dc  taliumcontrahcmiumbonisprx-  folutum  commiira,  poftqHinqurnniuin  lapfumab  -"^T  ' 

fcriptioncxx.  annoniin  obffantc  non  conlifcan  is,  eo  pcti  non  polTunuI.ij.Cdc  vc£ligalibus.&  ibi  Bal."^" 

€lcquapcrIoann.Fab.Bald.&  Ang.in  l.ij.  Cconi.dc  Albcr.Salic.&  Ronian.fiiigiil.cccclxxix.ciim  aliisad- 

vruc.&  Ang.&  SalicBt.in  l.j.C.dc  qundr.prxfcript.&  duAis  pcr  loann.Balb.in  traa.de  prxfcripr.  loco  fu- 

pcr  Bart'il.in  l.in  omnibus.  &  in  K  intra  quattior.tf.  pra  allcg.  &  idcm  in  bonis  fifco  tam  ob crimen  Ixf^ 

■dcdiiicr!is  &t;pmppr.  prxfcription.  &  loann.Fabr.  maieft.  diuinx.quam  rcmporalisdclatis.  d.l.ij.dea- 

Ang.Arct.Chriltophnr.Porc.  &  ibi  in  addi.IaCin  f  ,  pofta.&  gl.&  doct.in  d.l.\lanichxos.&  Abb.Sicu.in 

rcs  hfci.inftit.eQd.tirul.&  Francif.dc  Arct.conf.ciiij.  d.c.cum  habcrct.  &  in  d.c.  cum  ncbis.  In  aliis vero 

inihi  coniultatio  propolita.  loarui.  Francifc.BaJb.in  vacantibus  rationc  dclicti,  vcl  finc  h.mcdc  dcccden-  , 

tnifta.prxfcript.partc  ij.  quintx  partis.&  E3l.Pau.dc  ti$ :  hoc  in  cafu  aut  furft  nuntiata,fcd  non  |)cr  procn- 

Gaftf.?'  aliquid  pcr  laf  in  l.fina.  Cdc  facrofanA.ee-  ratorem  fifci  agnira,  tunc  qnadricnnio  a  tcmporc 

.dcn&  Baki.  conflcccviij.quidam  I.ucanus.v«rficu.&  numiationisfifco  faftx  computando  prxfcribu  ntur» 

tonc     prx(criptio.volum.iii.&  Paul.dcCaftr.conf.  fiuc  vfucapicnshabcat  titulu  fiucnon,d.l.j.dcquadr. 


••I 
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cccxv.alias  cccxtj.polkcmo  res  ifta  faris  clara  vidctur  prxfcripti.&  l.j./ .diHu$.ft".dc  iiirc fifci.&  l.intra  qua- 

Volunnn.antiq.& Alcxan.confi.  Ixxxiij.  &  Dccif.par-  tuor.fupri  aHcg.  nifi  dcnuntiator  fiilfict  aim  polief-. 

liinenti  Dclpntn.quxft.ccccxvj.cum  aliis  per  nos  al-  forc prcuaricatu$,quoniam  tonc  non  nocct  fccundo 

lcgatis  in  addit.  ad  Din.  in  rccula  poflciror.vcrficul.  nuntiarc  volenri,d.I.intra  quatuor.  t  Aut  botu  non  23 

•    Qtnntotcmporcrcsfifcales.acrcgul.iur.libr.vj.  &  fucruntfifcodcI.ita  nccagnita,&  tuncfivfucapicn» 

.fxpc  pcrdifcurfnm  harum  qu.Tftion.  &  per  Abb.&  non  habct  titulum,ncc bonam  fidem, rcquiritur tc- 

*Fdin.in  diifto  capitu.cutn  nobis.dc  prxfcrip.&  Ma-  pus  xx.  annorum  a  dic  vacationis  computandcrum, 

fucrius  in  fua  pra.xi,titu.de  fucccf.&vltimis  volunta-  vt  voluit  Salicct.vbi  fittira^cxtcri  tamcn  voluht  cum 

19  tibus  vcrfi.Itcm  &  illius  qui  mortuus  cft.  tEx  quorii  bnnam  habcre  fidcm,d.l.in  omnibus.  &  l.ij.  &  Hj.fF» 

diftis  diftingue,quia  aut  quarrititr  dc  boois  feii  iuri-  t^:  rcquir.rcis»&  l.j./.  prxfcriplio.  ff.clc  iurc  fifci.  & 

busprincipi  in  fignum  fubicfHonis  rcfcrtiaris,  vt  in  hoc  fiucpcr accufationem,fiuc  ex  nobiit  aut  nacrcc- 

tributovcl  cbnfu ,  &  in  his  prxfcripriomiUo  currit  narioofhcioproccdatur,vt  tcnent  Bar.Sali-  &Mod. 

>otCiLcoinp^c  Cdc  prxfcriptioae  jux.aruio-  poll  Cin.m  aJ.qucrcIam.  contca  glofT.  ibi)  vt  plend 
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B3l(].&  Ang.in  d.l.PaoIus.  quod  loquacur  in  difpc- 
fa^iooe  habu J  fupcr  prolc^id  cft  fupcr  lcgicimacio- 
nc.5fqu6d  prXLiicia  I.Paui.ioquicurindirpcnfacio- 
iic  Ltp.r  matrimonio  tancum  faAa.  Ecidcm  quo 
ad  coiiBlcacioncm  bonoruin(cdm  dos  &  botia  ha- 
rini  rtitc  ipio  iure  contirkiacajnon  incclligatur  ruper 
dotc  Scbonis  dirpeiifatutvc  voluicBal.inauthe.ex 
complcKu.dc  :ncclt.nopt.  Si  in  l.j.  q.lj.  ff.dc  rcrum 
Jimfio.vbi  duii  yafiMum  inci-ftuc6mictenre,pcr- 
derc  fctJii  I  &  nunqnam  rccupcrarc,  quamuts.P3- 
papotlcafupcr  macnmunio  difpcnfcc  arg.  c.  qoa- 
«is.dc  rcfcript.lib.vj.cum  not.in  I.Gillus.^'.8cft  ca  - 
tu.£  Jc  liber.ac  pol\hu.et  ide  Iacob.de  (a5t  Geor. 
in  d.i.li  fcrua.de  iure  dotium.cicinfiiisqu^ftioiiib. 

X6  lieuda.quxt^.xvij.t  ^f^cd  quid  diccndu .''  Dico  pro 
priraa  opinionc(qu*  maiorcro  videiur  habercx- 
quicaccm)cireg)>in  d.capitul.nondcbct.  in  verbo, 
de  cztero.quam  ibi  fcqiiunturloann.Andr.  Anch. 
Sc  Abb.Sicul.volcnrci  hjbilitaccm  cx  difpcnfatio- 
tic  fupcrucntcntcin  contirmare  matrimonium  cj> 
nullom  crat  >  &  hoc  fauore  mattimoniorum.  & 
TU^gis  a.tipte  Anch.confi.  cctx.  vifo &diligenrer 
HirpcctOi&cvbictiamienct  poffe  poftmortcal- 
tcrius  coniugum  difpenfari,&  ibi  vtdc:quia  dilpc- 
{jtio  eft  rigorismittgatio,vel  pcxnalitatis  modera- 
ri  j  (irta  pct  hibcntcm  authoritatcm  ctpubiico, 
vcJ  vtiliratc  publica  ,  vcl  alta  rationabili  acquitace: 
qua  lex  cioilis  induigcmia  vocat.  Ita  Bal.  in  addi. 
Spctit.dc  difpcnfat.  j).)  vcrfi.itcm  eft:  quia  prohi- 
btti  cotraherc  fxpe  aotc  difpcnfationc  cocrahiit, 
&  copulatllud  con'ummat,  vt  factlius  ipfam  obci- 

17  neanf.tScd  an  fub  c6  iicioncft  fiimjs  pontifcx  di- 
fpcnfaucrit,contrahi  poilic^Et  Innoc.q  jc  fcquitur 
Abb.ind.cap.iuper  eod  dc  condicio.  appoG.tcnct 
C]ubd  non.^  ipfos  rcfert  Sc  fequitur  Franc.dc  Arc. 
c6fi.cxlij.ex  fado  proponitor,  qubd  iiljftris  Sc  cx- 
«llciit.princcps.vcrficu.  fcd  cft  a  Juertcndum.Scd 
contrariii  tcnct  .\nton.de  Butr.  in  dict  cap.  fupcr 
cod.cuius  opinio.de  conructud.fcruatur.qiioniam 
cmnes  fcre  contraitiis  ( in  qoibus  fupcrioi  is  con- 
firmitto  cli  necc{ririi)fo!cnt  tieri  fub  bcnc pljcito 
)'ipxa.ic  principis ,  vcl  eiuscuriz  fiiprcmx.  Et  in 
hxt\c  fcntcnti.!  inclinaeCirpjrd.  Ic  Cild.S^  Cjrdi. 
Alcvanvl.olun  pr^poltt.in  di<ft.  cjpit.  fjpereod.in 
vltimaquxft.&pro  anreccdcnti  quarft.facit  quod 
«^tcit  Iiiiiocent.incipitul.niTi  cum  pridem.  dcrc- 
Miciation.  ]jc:n  fcq'itcjr  Butri.in  capttul.at  fi  ck- 
nci.i^.dc  sdultcriis.  dc  i  jdic.  fj)  difpcnfatio  fupcr- 
firnics  ririficat  collattonc  nulla ,  dumodo  illa  in- 
Iiabilitas  fit  pcr  inHriorc  a  p^-tncipe  difpenfabilis. 
ijuod  di^lom  non  proccdit  in  f>)ro  contentiofo  fc- 
t-!in;Iii  11  FL-lin.m  cipit.il.ciim  dilcS.is.verfic  il.  ite 
addcdc  accufati  )nib.Tjme  vcrum  eft,  vt  ipfc  ait, 
«ijiiod  li  illainhibititasperfonz  elfct  omnino  oc- 
ciiltj,pcr  quim  an  is  rcddcretur  n.illus ,  tunc  q  io 
a  J  Dcum  &  cjnlcicntiaro  hibititas  fupcrucnicns 
c^nfirmat  aAum  nullum.Er  lic  dictc  Innsccr.i  Ij- 
rtien.Sr  Anton.tcnere  in  capitul.  innoMit.  dc  cle- 
iiion  dcquo  vidc  Francifc.dc  Arct.  confil.vij.ver- 
fic.quia  quandoinhabilitas.&  Cardin.  Alcxind.in 
capilul.quicunqiic.  vcrfic.  Sc  cx  ifto  tex.p.  diftin- 
ftion.quamuis  iJem  Francifc.de  Arct.Hn  d.confil. 
cx1i).verncul.tantumiii  raitrimonio  carnati:  velit 
conti-ariam.intclligcns  przdi^Sa  eftc  vcra  in  bcnc- 
RcialibMs:quoni am  licct  clcflio  reperiatur  nuiliter 
■  fifU  defeAupcrfooxinhabilis.tamen  ex  fopcruc- 
nicnti  difpcfacionc  ratificatur,  quia  non  tam  vidc- 
tur  nulla  FuilTcquam  in  pcndcnti  cxtitilTc.vt  dicit 
Inhocct.in  4li£locapitul.airi  cum  pridcni.  &  ^liit 
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per  cu  jllcgati$.&  fpeciale  videtor  in  cIc<J^ionc:nc 
diutius  ccclclii  vaccnr,vt  dixi  fupra  quarftion  j.fcd 
in  roatrimonio  carpali  aliud  rcpentur.  Na  fi  ma- 
trimonium  fucrit  limplicitcr  inter  inhabilcs  con- 
tradlu,  licct  inhabilitas  fcu  impcdimcntii  poftca 
ccifet,n6  tamcn  ratiticacur  matrinioniu  cx  prioti 
confenfu,fcd  cx  nuuo,propter  quod  douii  contra- 
hitur  matrimoniii,vc  probarur  in  ca.  penul.de  eo 
qoieognouit  conl'jng.vxor.foz.&  glo.&  Dod.  in 
cap.j.  cudemtir.Scd  quando  in  eadem  pcrfruerat 
voluntat  .poft  habita  dilpenfatione,  tonc  fccondii 
dod.poft  glollin  d.cap.non  debet.  vt  fupra  dictii 
eft,c6hrinacur,quoniam  difpenfatio  quz  fic  fuper 
macrimoni  J  fcu  radice  macrimonij  valet ,  n6  uAa 
quo  ad  lcgitimaiioncm  libcrorum,  fed  etiam  quo 
ad  bona  qux  func  cunfequutiua ,  &  perfonamfe- 
qountur.Q^iid  cnim  prodeft  lcgitimiim  ficri,  8C 
bonis  pnuari  p.itcrnis ,  coin  difpcnfjtio  ifta  fit  fa- 
uorabtlis  &  pia^idco  ad  bona  cft  extendcnda,  vt  ' 
no.gl.&  D  jctorcs  in  capitul.quii  in  tanta.de  pr^- 
ben.&  Socin.conf.ccxxvj.vcrf.idduco  etia  volum. 
i;.&  Abb.in  d^.de  adujteriis.&  hoc'pcY  tcx.  in  ca^ 
per  venerabilc.qui  (ilij  funt  legitimi.  &  ibitenuit 
Innjc.&  Dodk').&  fcquitorl-olin.in  d.f.  dcad.ult. 
verfi.epifcopus  potcft.verfi.difpenfatus  pro  crimi- 
ncin  prim j  hiici)ttJ-q-.ii  jncg.K  icxc.in  cjpitul.fin. 
dc  fimo.&  inrapitu.cx  pjrie  in  vl  do  dccimis.&  i- 
dcm  Cjldcr.in  C()nli.i.&  conri.vxx.incipicn.in  hac 
dubiiquxft  titul.de  ekction.  &  And.BarbJt.in  d. 
/f.dcadultcriis.verfic.an  potcrit  epifc.  &  Felin.  in 
cjpitut.poftulafti.  verficula  confidera  duo.  dc  re- 
fcriptis.&  idem  Anton.dc  Rofcllis  in  tra;^.  Icgt.li. 
ij.quxft.j.&  Mirti.Lauden.co.trai^a.  quxftiu.ctia 
pnma.AcccJant  not.  pcf  lafo.  in  rcpcti.l.qoo  mi- 
nui  quzrt.xx).tf.Jc  flami.vbi  qurrit  fi  quis  lccerit 
nidlcdinuin  fluminc  ptiblico  nauigabili  fine  prin- 
cipis  ticcria,&  fic  illicitc,&  poftea  a  principc  licc-  ♦ 
tiaiia  illud  in  ftuminc  pablico  &  nauigibili  con- 
ftrucndi  &  fjciendi  impetraucrir,  qu6  i  talis  licc- 
tia  &  permtilio  cxtcnditur  ad  molendinum  prius 
illicicc  Ijbricatii  &  plura  ibi  adducit  pro  hac  par- 
te  not abilia.Et  i Jcm  Pjul.dc  Caft.  in  l.fi  quis  hlio. 

irritum.ff.de  iniulto  rupto  tcftjmcnto.  &  quod 
jiutat  idc  Pjulusin  I  tiliz  mcar.ijlfi  fic.  ff  de  condi- 
tio.&  dcnionftra.vbi  fi  Pjpa  conccircrit  licentiam 
cpiftopo  iclU  li  dc  fruCtib.fuomm  beneficiorum, 
q.iod  calis  licctia  cxtcnJitur  ad  fruA  isantea  per- 
cepcos.&  fequicurAlcxand.in  l.cx  milicib.C  dc  cc- 
fta>ncn.inilita.&  in  addicio.ad  Bjrto.in  d.^f.  irriiil 
tami*  in  caufj  LeonardiCjufjJe domini dcBobio, 
&  BjlrafariseiusHlij  &  pgrocuratoris  Rcgis  fccum 
a JiunctiiContra  loannem  Limy  &  Guichardam 
da  Peyrat  ciusvxorcm.  ac  An.na  Audier  reos  ,  fuit 
aliter  conclufum  quoniam  prxfati  Lamy ,  Sc  Gui- 
charJa  tradiderant  prTdijftam  A  nnam  in  vxorcoi 
cuidam  nomine  dc  Qj^rs  confa  nguinen  fimul  & 
aflini,fincprzfentidifpenfatione,  licet  eapcndcte 
procclTo  obtinucrit;&  fucrt>nt  didi  Laftiy  in  dii- 
centis  librisiGuichirda  in  centi'i,&  Anna  in  quin- 
quaginta  libris  Turonen.condenatt,  &  iatiiareftii 
dic  feptima  Maij,anno  1017. Scd  in  cafu  przdida- 
rij  dcPoqucriez  fueratdifpcnfatio  prius  obtenta» 
&(vtdiitu  eft)interinata.  &per  prxdida  eftdare 
f  efponfum  quod  prz^ti  coiugcs  tacuerat  in  eorii 
difpcnfacionca(finitatc  ex  coitu  fornicario  indu- 
ifta.quz  impedit  contrahedii,&  contr^^iidirimie 
mitrimontii:cuius  taciturnitas  impcdimcti  vitiae 
difpofitionc,etidfialiafublata  fuctint  impedimc- 
ta,vc  probat  textin  ca.ij.de  fiUif  pretbyte.  lib.  vj. 
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&  capuu.nf>n  ponfV.ilc  pr?bcnd.c<>.u  .ii.lib.&:  glof.  Mciiiohn.ii)  nrb:).nfi"i.nu.iiii.&  in  d.c.non  dtbct.nn. 
inarborcathiiiu  i^ii^cxprciicdctcriuiiiic ,  i]uod  li  viij.&  ruaiiuaAiig.ui  vcrl;u>dlipcnratio.j|j:.^.  idcm 
'  ^eodemcontra^niatrhnonii  tnTurgaiu attinitas  (untniaSyliieftri»invieriKMD*trimonium.viij.q.xiii). 
&pobliv:alioiicibs,&  iii  uifpciif.itioiic  noniucdc  ver.ttitiuii..ilv,.iitinius.  V.t  pro  opiii.gIo.£icitquod 
publica  hoacliitc  mcnuo » lcd  dc  al&uuatc  tuttuin:  polito  pro  conlbnti  ^od  luatrimonium  rauooe 
nihilominustlilpealatioeftnnllitismomentL  Ette-  tacitumitatiagiaihis&gcnerij  tflSnitatts  eflet  naU 
iict  amp!c  Doiuiniui^  ilc  Gn  .t  -  Gcmin.conf.^^.Mij.  !uiii ,  cuni  lc^cjciuilcsin  hac  ni.mTi3  rcqu.intiir  ca- 
cxordictuc»  pro cxauuiMtiunc  diLioruin  dubiotuiii.  nancs,c.).pe.fic  rt.dc  rccuo.nup.de  coniane.  &  atlini. 
diccns  qush  io  lerminis  aoftns,  quod  ti  in  dtrpcidj-  pcr totum.&  gl.inilitrfIegraaiaiS.&  inotiifempCi 
tionc  contrahcutti  uicaiit  cllc  in  fccundo  coiiraii-  Qunrc  £itenJum  cll  ( vt  im]oit  Doniini.in  praralleg. 
^uinitatisgradu>&inicruuaHiuit3tist  nan  t.-ii»cn  canQxxj.}nupu3s.dciureciiidiiniilocaiuexgcnc- 
ouo gcncre aDfinitatisdrentconinnAiiCum  aiuiiitas  nti canonuapprobattonectieprobibieM.  Vndepos. 
imhugu.itiir  111  gr.u!ibus  &  gcncnbus.  d.c.no  dcbct.  ni  pcr  lcgcm  app  jfitj  in  vno  cafu  nupriarum  pto- 
&  tcruus  ^imtatis  gradus  iiiipcduucnmtu  iuducat»  liibitoifcilicet  gcneiis»  non  iiabet  locuni,  iccunduin 
&n?n  ifidocfeiet  lecondum  geinis  tllt  adiun^tuuu  comtninicm  (ciftetiSuii.ina3i»non  cxprdloiiircci- 
Niiu  i'  .i.icllpri.uum  .itiinit  ui";  j^cniis,^:  ilti  aJtun-  iii!i,iiiio  permiif  ),cn:ii  paniillafuolpccialicafufiC 
gaturieruusttunccuiu  ibiiitpruhibitio ,  prout  la  uctcruiiiiata.  VnJca^gcneralcmprorogatioocge- 
cafttliMSnonvatct:  fccusndictfecunduiuaffiniia-.  nerisnonintelligitur  iiiaprohtbitio  fpcdaUsfcm* 
tis  gi.nus,!icv.t  tcrcio  diliorct  j^rj  lu:  quia  in  iHo  ca(u  ctaclTe  prorognta.  1  lanclio  lcgiim.ft.dc  pcEnis.cjp. 
hoUic nou  ci^  pruhibitio.d.c4)un  dcbct.  V  nuc  iii  a-  coniprumilVarius.$.Kftriogitur.dc  cicctionibuB.  Jib. 
lio  praKeden.can(  Papa  ouUo  modo  di(pcnrilTcr,lal-  vj.  Igimr  ob<tadttnuiawm  iilius  affinitatis  iton  vc- 
rciii  mn  licdelacili»  cjuoniain  difficilius  c.jHit  tiuo  niiiiu  punicn^Ii.  F.t  ita  tcncnt  •lott'.  fupra  in  fccunda 
inipcdiaicntJ quam  vnuiiit  c.cx  tuarum.  uc  autii.  &  prxdipporitionc ailcgati.  tt  fic fuic in  curia cundu- 
vfu  palii).& c.jrfle  trcuga  &  pace.  &  c.  paftoralis.  de  lum  conir.if  rociiratorcnt  propter  tria.PrintOtC(uio 
priuil.v  i.r,  ^liis  pcr  cuni  allcg  poncns  in  princip.rc-  cotucatin  bononuii  in  liac  patria  .Aquit.inta:Iocum 
gui^quod  lurrcptio  caufau  tiuc  cx  vcro  t.ici to  ijuod  uon  !iabct,vt  diccuin  ciUSccundottjuod  pceoa  d»^ 
cxprimeo^m crat>(iuces(alfueiiprcHo ,  vitiat  ipfo  authent.tiKeftas.t«invcndicat(ibtlocuinrnifiiBiii-> 
ii'.re  priuilcgitiin  ix'  4trpenl.uioncin,  !!.i[iicr,d:i  liin.   ci  fiis  nupH;s  r  irii  Jic  finguniis  cfnircj)tis&"  r.anfil» 
in  cap.cum  diictt.dc  reicri.pcr  tcst.  m  d.i..i).  uc  uhis  tionc  cpitus  foriuGUiunccltuoli ,  cjucm  iiira  lunpltw 
presb^c.&  in  d.capJlon  povelL  8cctiainin  matcria  citcr  nonpORtunt»  wd  in^cllum  fecundum  fuaot. 
iM3trimoniali.cft  tcxt.in  pf*c.il!cg.  c.(]uod  v!titcto.&  pmhibitioncrn ,  <k"  quo  ctiam  dictum  clt.  '1  citio, 
idemloiin.Andrua ndiiuio.bpccu.  m  rub.dc'Jan.de  proptcr  praHcriptioncai  xx.annorum  complctam. 
>8  (po.tTamcnconira  prxdid:ani  Dcctf.videcur  gluit  £t  utum  (utt  areftimi  die  vij.  Sepcembiia.  AmM> 
indtclo capititlo uon  dcbct.m  vcrb.aliinit.is.ibi,pu-  i^u,  Poftharcaurcm  procuratnr  prxdiftusarefta- 
bUcaiionelias.4uc:  taictlutiiccTc  taiuc  iiicntionciu  ri  coepic  gruccilum  &  laccos  ad  iincm  propoaeodt 
facerede»lfiiiitatc^i|iilainconlcc|ucntiMnfitdc  pu    crrares.'-     a>  '  •.>,  • 
blica  liondbitc.^c  fcquititr-!c;l!a:t  rin  rcgu.cancd!.  S  K  M M  Jfl» 
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Guli.dcmontc  Laudu.infuofacramcntali.ad  iin.&  Kaff"*  y^*f*r*  ' 

Fclindn  d.c.poi>ulaf\i.vcrf.con(idcra  fccvncu;.&  Gte^  T  Ifl  cositaAaJli 
pcc(fios.Tcrlic..n  i:!c 


UTcrlic.nMc c-i~in tcptniiam  li  nirattonctr. 
&  aiulbopro  liac  Dcc..)llcgauc  c.\U4uag.Clcuicn.v;. 
tndp.  ttiipcrpropo(ito  coram  nobis.  cjoamtamcn 
n.jn  imicni  intcr  co jimuncs  ncc  inicr  cxtnniag.  lo. 
sxt).&:  idcia  tcnet  1  Ijcro.Pauli.in  liiis  mcmoriilibus. 
qux  tntfttibiiiur  pitMinctalcuferG.  difpenfatio  (acta 
fupcr  inipcdimcntn  afiiniMti^.  Pro  cuius  concoitlia. 
Siai.ibi  aicidquud  li  pubiica  iioucltis  nccdfirioco- 
prdtenditor  (oba(itniate»faiis  cil  dcaiHiiitace  kd£- 
fc  mentioncm.  &  f!c  proccditgiolt  Excmplum,  ii 
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^i^.^^^t^.  ;^      l>onisact|uircndts,  polil.n 
ilf  .v  ^''X)       .ui,'3c  trrorcprrponcrc  :  quo- 

iaiu  acquilitis  nondl 


an  Rat  fcu  i 
agttut  de 


^'i^ctur  c]u6d  auam- 
SSSUlS^^^^^S  Jis  nuu.i  caBciturlcjjc  tifcum 
aducrf.t$conuavcu&  pcr  cum  cclcbriitosttorcrcfti- 
impetfodilpeafationcinvtlucat  inihi  duccrcvxo-  tueodum  ,  fcdfolum  dcrcpub.Romanorom,taiii« 
rancMluiiiiind  miin  dcfaoLHi  tnonobftantcalB-  v.tinqt»cl'ei,quem  rcfcrcCin.  in  !.rcfpublica,q.j*;p. 


oitate  in  tcrtio  j^radii.  Nun  c>cquo  mcntionem  fcci  enquifcmi^atife^juwuftdum  ipfe  fupcr  boc coaii4tlH|||, 

ilkin  iuifle  vxurein  coiil  jngui.ici  mci:con  bqucntcr  vtnuii  RoflirlctB  incauia (iia  vel  rCgni  rcnitai  po£i 

fcci  mentionem  dcptiblii»br>iid>3tc.  Et  fic  pcrco  fvt:  confulnit  non  pclTc.Et  cos  fcouituribi  AlK.vcr- 

fe<jiKOiiaiTnrirrtitc  difpcMifari-n  s  virtcrurfublata.bi  lic.qujcrocrgc>.&  idcniIoaon.Fak&ideinPctru^ 

vcrocawrhornm  r,  trr.u:  nic  non  comprchenditur,  bcllapcrti.io  f.rar(iis.inftit.dcaaio.flf  lonoc.i|ls4^ 

Vtqoiaiipfaftiotdifpenrationciiitviiicccctwiihi  du  Jelniiucg.rcfli.&rcntic  Lucasdc  Ptnn.in  I.inpro- 

CcaviniNiorem  TitiStm,  noniil>ibntcqu6d  iiiihi  in  uincii$.\crii.viruai  autcm  fifctis,  Cdc  n>imer.&  %• 

«ei4eri|^d.i  allinis:  tunc  dif}>clatio  nuo  valct,li  vltri  <:tua.!n».^ij  reprobans  ibi  glolf.  quxvohiitiUcttmtt, 

affinitatC.crjtpubhcahoneitas,cxqooike»Cicprcf-  rcm  piiblic:  iiupcn)  idciudTcac  poriterBarA'  Do- 
scvcl  Mcite  i^th  non  cinni  ti  sd.c.cx  manun.Nam*  &orj«n»bfvCdciur^filUamwfccondumcum  n^, 

afiinitas  conu  .hiuir  (inc  matnraoato*.difcrctioo«.'  fimt,fcd  parsrdpobUcaKergofiocfifcasfmc  aliardU 

dc  con<aiig;irritatca»*flWtat«i-eBttialii8fiipraalle-  publicquain  Roiiian3,reftitui  non  potcft.tScc!  ipfc  1 

Gitit.&  illxjd  vhimum  conneBitanBiGcmi.  tamcn  tcoctcontrarian»uil.teaif|ibltcam.  C  dc  iun;  rd- 

lccandjbi.opiatoiiem|Ek&itbiMMicitt(wDiapso.  pnWiflfelifcTi.  iccottaaailBrI)9aor.^iaPWdia» 
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DECISIO 

iea.iil  ^iiit  dt  flbn^^Mib.  &  f  ro  iA»  opioi^ 

nc  ett  glodin  l.ij.Ccomm.  dc  vfuc.Scd  Rcx  FrS- 
Qx  eU  io  reaaQ  fuo  IiDfe(atoi,ideo  It  io^^eric» 
Wl  tl^  m  Siitatit  pitMic&  «a  «oiKraeu»  poteot 
reib'tationctn  in  intc{;r.  pcrere.&  ita  tcnetluann. 
^abwiAd^.rur(as>vcrlu:ui.vnura  tangic  Pec.&  ver* 
MeedTMiiitqucri-d*  fifco.  |.icct  pmfcA^aoii' 
iitdccenS' T  ncc  principi  honcnum  >  imb  vere- 
cundta  cootra  ladum  uiuni  veoire  *  Sc  foos  ircita- 

cosinucnicipiiiijcp^^niit  rcrpt  b.  hominesfccum 
eoptrah^c  voicotes.  Lt  in  huc  poilct  pcriculum 
imitiiccercfcoBidBmntVt  dicit  Fciin.  iod.cap.ad 
Hudientiam.in  fi.qri  al!rg..4^citi  i^-:  Brllam.in  c6- 
filio  si).ad  Bn.iocipicn.(ju2rritur  fi  ca(lra recogoi- 
«MQod  ceineiiiiit^coofi.  vohi^iitiHiimwm. 
Scd  aducrfuf I"'  '  arcl^i  cuTr.!  eum  lata 
potcll  vlqueaJ  tnenniuoi  czaliquaiuita  caufa  re- 
flicni  coouitooone  pfibeipiMii  ^routtente  ,  puca 
illbinftrumenn  dc  nouo  rcperta.  Scd  fi  (entcntia 
nttiaaut  ambitiunc  iata  tucrit,ad  cjuadncnntum 
^l^oe.  St  ver&firittdc  &  pra;uaricatione  pecuOit 
inteffaeiu€(e,ttlc  perpetuo  rerraifijri  porerit:  test. 
cum  g\.in  i.vna  C.  dc  fcnten.  aducrfus  Hf.  iaus.lili. 
x.^  i&  Bart.  Odbfrc.Bald.Ioann.de  yioMt.Iaco. 
Relnif  &  Luc3s  dc  Pc,&  Bal.in  l.quid  crgo.^.  poe- 
Mi^rnior.in  fecundaledura.  if.  de  hi»<)ui  oouo. 
iilHaHa.S>;  Paris  de  Puieo  in  Sjmd i<a«in«crfMMA- 
demn3t!o.v(Tficul.iudcx  coodemnauit.  argnmcnr. 
I.j.j^.pro  quj.ti.de  podulan.  Scd  hodic  errorcs  ad 
tierfot  arcfta  iotra  bicnnium  propoDcrc>acpVo- 
ccfrom  poncre  &  claijdcreadiu$3i  aBa  contcnra 
io  otdtuationc  diui  Ludouici  x).  £iiccre  tcocotur, 

'  «uin  teoor  fopecio»  in  qo.  ccsMjklllci^lMlK  ad 

vsuikliun«cft  iiKertus. 

/l^irr  ejii.t  tnoTiiitt  fecMnis  vhft  vuli  ncnftrttrt 
;  tiutl»mfrwrtm  lih«r0in»»*M  p^$t.  ^  «riu^ 


i^«f&  CCLXVL 


.  ^ 

'^^  A]k<)|H0|ii*AHi  conto  nsba  pcft<!«tepr«dtAan(Ma|>'  - 
JhnOM,  qMnuoatatet  qos  ati  (fomA»i  conaMailiilPiv 
Mpiia(Aineiiiiedefiaidndo«aiiiofabi*(w  da^eMktlr 
^eoiiOiatio4wr«UditiaMliii  imx  ^mmUtmmA^ 
toram  tcftamcatarioiaia|il|jl,iaWttHrtiM^^ 
dctdaatflt^ccccta  i  ' 


'I>E  C  ISt O  C CLX Yt 

T  t  prim6  dico  quod  ratto 
ouare  traoilcs  a4  (ccuttdir  vott 
iit  reroota  de  iweltafdttin- 
ijua  fufpCLla.triplcxcft.  Prima 
racip^  ■flwrpijv  iniioncftaru.^ 
SccQii2fi^inMiM[%nnMiB  tA^ 

^ionisin  Hbcros.Tcrtia,ratto- 

tnr.&  Corn.conn.cxiij.vo.iiij.  &  Ang.coofi-cliiij. 
propcfinem  jbi|inoueorifccupdoii  4ttia  dl^  ina- 
licr.  t  Suteiridctarinpitft^iitinoblianlhviB 
ad  featoda  voca  non  pcrdit  libcroru  admininra- 
icralitcrin  prifl.  vbLdftlCKli  cburus  in 


CidlMl<ouptiif.ft  ii#4lii^^|Mlcitu  eft.ifi«othe- 

dcnupt.tTatnen  tDtelaciaripotcn  vi;ricipr- 1  j. 
diiC  Jc  tyfenfu  tutotiM^x^  i.(cnatef.C  inccr^i. 
■«Mnter  pupil.&  tutor^vrvoii(i^  ik|);inanth.iiMe  ' 
poer.is.verft.  fcd  ponc  qnodifli.jBfter  vulr  osJu- 
dcrc.Cde  fecuiuiis  niipius.ib  j.i9i^i}e.v'^|l.|ed  UU'; 

2uid  ift»nubcns.C.ad  'fertuli  tSi^qudftifiiaif )io>. ' , 
rit  quod  nutcr  binubjpcdtt  rCafrutTiere  tuti  li 
ponicSpc.io  ttt.dc  tuto.>.nunc  yidendii*,|ttiAuid 
ii  inater.&  argoit  ad  \  tranquc  paftf.  Et^bl^^  ' 
ftii)gL'edo,aiit  rcscft  ii.tegij.qconiil  lihct'  m  Ilum 
habcm  tuto((:,ncc  habcie  pofluotttuoc  nMtc(ad«> 
miicitur:fccus  fi  alium  babif  totoiain  -ictitHlllijMi^ 
vcl  habcrc  polfuoctco  cafu  non  aldmictacur. 
icquiiur  Ang.in  authe.raatri  &  auia:.C.(}uado  taHf^, 
li(t('.b£tut.tung.&:  lo.Fab.io  authe.facramcoc^ctiii^^. 
rit.&AIex.in  add.ad  liar.in  I.ft.iat  C.ad  1  crtul.Scd 
1(1  cOcranu  vidctur    matcr  qu^-  pcr  tiatiticu  ad  fcr 
Ludavoapcrdidit  tutcli,d.aDth.  /acramentfictii 
fi  in  tcftamcoto  data  fuilVct  tutrix ,  feciiiiciu  rra!;;is 
cumunc  Dod.opi.in  d.auth.roatria.  dc  quo  aiT>ptc 
diacifupra  in  q.xciiij.inci.  qu^  ad  fecoodam^f 
qubd  iiia  poft  morte  f.  cuiidiviii  rcatfm  crc  non 
poffittenet  Pct.quc  fcquitur  Cin.in  J.amii.roatru 
in  Viii.&  vli.  q.  quia  cu  fufpcifiaabienr  ituWta 
lioru(n,»dhu(  durac  fccundu  ipfos  ipfa  tnipicionis 
caufa,proptcr  fobole  ex polletiori  viro  fuii.C|:<Jin  , 
^«|tm  veHfitoilc  cft  prcdiligcre :  &incraftinMn 
poterit  ad  alia  conuolarc  vota.Natn  in  ead^  fpccie 
delifU>femcl  malus  przfumitur  malus.  I.  li  cui.'j>.t^( 
ff  dc  accufat.in  rcgula.fcmcl  maius.  3c  ipfos  fcqui^- 
tur Hippol.de Marlil.in  1.  cciafi  rcdtiibuiij.  verfK . 
pacetctiamhoc  nu.vj.tf  de  qua>lL  &  Mafuer.taiua 
praxi.cit.dctuto.verfic  itc  li  matcr  l»abcns  rutcJ& 
&  Bald.io  $.nosautc.v«rfic.  (ed  ponc  quou  matcr 
fitdatatutrixintcilamcnto.de  Atiilia.  ci,(urc.  tie 
la(tusvcrfi.fcdpone^a6d  maccr  per  tranliium  ad 
(frcfidavq^pcrdidic  tutcla.tt  \dC  in  d..<iith.facra< 
ineiit^invicim.q.&  in  l.cuancillis  vcrtic.  itc  coi> 
figcJi^.deiaceiUAap.di<cn5,  qu6d  li  matererac 
Cotristi|l)CMi«,&  alicruitic  vcllcnuberc ,  &  tacit 
ajifl  CMOCCn  darc  lii»cri^po<lea  panitet,&  non 
Vjuh  oubcrcfed  rcairun^  liicda,  9»  non  piUfi  tM 
id£diiiciol.impcrialiijaprin.vert.ibi,feci&  fi  ta- 
lesjofi.C.de  ne.&  teouit  Bar.  &  Bal.in  d.auth.ta- 
craa|Cftctfi.&  fiar.confucilv»e]cordieoccifa^  fic  fc 
iMlMt^  vj.dubio,etiafi  oaiilKcric^.ciwi  tutote  in 
««fWafiib  conditiooe  vcr  ficu.  quvro  anftatiin.fi^ 
detcfioniC{K.tuteI.&  Aog.  Arec.  ini^.  dc  lcgi  p acr^ 
tii^e^«4eftfi»rtius.  &  Nico.de  Vbal.intrac.de 
fiicai^Ulrinten.ij.parrc  &  Pcot.  io  capic.cx  parcc. 
▼erfian  gioCibi,foiuta  cft.de  appella.  ^go  mult<| • ' 
vm^ijM^^i^k&pmtf^t  fecudo»  n»poflet  rn^ 
«Mwitwff^tlMa^DiBlioc  vhimo  quandD«6  nni« 
pfit,fed  foln  declaratiit  «elle  contraberc.Sslicecii|£.., 
d4uciicn.iaccamentii  verfic  quzro  ab  citra.  ceneii. 
conmniim*(irc)uendo.gl.  tbi»  quod  non  priocnsn 
quia  primi  moius  nonfuntin  poceibte  noftra  ^ 
in  l.fi  ()ui^      dicam  r8pere.C.de  rpifc.&^leri.8l 
iiicpiamlmettmrj.  cogitationiapaiMlu  Cde  pc»t|;,, 
nis.  Tuquia  d.  authc.facramctu.  &  vode  fumttO|tsA 
&  alss  iuta  dc  hac  matcria  loquetia  dicic  ipfi  n«. 
pms  cStn^perderc  *    non  cAnimum  tantuok 
habucrit  nubendi,vt  ibi  latius  pcr  cum.Et  ifta  opi- 
nio  videtor  m4^san]ua.&  a)agisplacet.  Qijinimdi 
necperfponfidsi^dcfNiiend  ■o^eogoiM  perdic 
tucclam  iam  fiilceptS,  vt  tcnct  Specula.io  d.cft.de 
tuto.|.nunc  dicedfi.  ver.quid  fi  titcla  habeb«t.&^>. 
pfiin  fe^puMff  loaaaiMii  Sn&Lndo. 
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).imCTprcu.in  dauthen.ficrameiuum.&  BaW..'\ng. 
&  Alb,j^ l.rolct.pcr  iUum  tcxttt.dc  his  qui  nou  inla. 
&  Ruiii.in  rmgu.iiio  ccxxj-inchoant.Tuhabcs  quod 
niafcr.iSf  .miplc?  loan.Amlrar.dcGaronis.  in  authc». 
eiCdcm  pcxnu. vcrlicul.  quid  11  iiiatcr.  cum  fcqu.  vbi 
ponintij.  conclufionc»..Mat.dc  AlRittin  qux.Nti- 
pollt.ccclvuj.dtccm, !  c  luiilc  conchiium  pcr  eoruin 
<,on{ilium.&  ilcNcuiza.in  hia  lylua  nuptiah.  vcr.ad- 
iicnat  &  tcrtio.vbi  dicttJc  ta^o  McJiolani.  ollcgac 
ttvt.m  l.ii).  #.pcnult.  ttdcfcpulchro  violato.  iunda 
luliiuoncDini,i{uani  ponitB.irto.iii  l.lniiufinodi.^. 
StK:huni.lf.dck-ga.).litct  Bar.  vclit  conirarium  in  d. 
airthci<tic.lacramcntum.&  Bald.in  d.l.omncm.vcrf, 
qo«ro  c]ui J  fi  idi  inulicr.ad  Tcrtul.  &  in  c.  cx  partc 
\l.dcappci.vcrri.qii2To  fi  inAtcr.&  Iifo.  in  l.vbi  pa- 
iJhjin.vcr.lcaiado  ad  idcm-C.dc  iranfa.&  Bal.confi. 
cclxvj.otor.matcrc^iia:  tranlicad  fccuJa  vota.vol.iii). 
vbi  ctiam  tciiet  pruiari  fucccflionc  fUionim.ctiam  (i 
pcticrir  tutorcui  antc  c  >pulam  carnalcm ,  &  tradu- 
CCionc  addomutivji^  idcm  Gu!icl.Bcncdi^.in  rcpc. 
c.Raynutiiis.vcrlr.circa  qiani  fcqiicndo  Spcc.  vbi  iu- 
pra.lcd  malccii  vidir.  Vndc  clt  bcaignior,&  de  iurc 
vcrior,Min  noii  pcrdcrc  tutclam  ncc  fuccciTionciTiv 
fianrc  m  itriuionij  confum.iiaiioncm  pccjcnt  tuto- 
I tiiuliue  iit  intrn annuin  fiuc  pol^cum  d.auth.facra- 
mcimiin.ii^ncta  l.lancimus.C.dc  iia.conlidcrct  vcra 
tra(iu':tionc  &  confuinmationc  inatrinionij,  aJ  hoc 
vt  nuptijc  dicaiitur  contratta:,vt  cht^tii  clt,fccundum 
Do<it.fiipra  alicgatos,&  B:d.in  d.^.nos.vcr.lcd  pdne 
quod  niatcr  acccdit  ad  iudicem.dc  Attd.tu.  Scil  cgo 
j>rotecto  non  cr/(i<lcro  tradu^ionem  aJ  domu  viri, 
h  copula  tucrit  fublccuta  m  doiiio  vxons,  vt  voluic 
tmo.in  l.ii  foccr.;.Luctut.vcrH.&atteiidcbL-ncquia 
A7.o.fol.in}t.dixi  fupra  q.xxj).inchoan.  an  boiu  mo- 
bilia.&  alibi  ff  pc.  igitur  fiu^  contraxerit  fponfalia, 
ctiani  pcr  vcrba  de  prjcfenti,non  pcrdit  tutclani,fc- 
cnndtim  vcram  opinionem,  it  cop',iIa  fccuta  n6  luc- 
ric  Scd  in  cafu  nofbo  quid  dicenclum?  ciuusopinio 
.  an  Petri  vd  Spcciilatoris  fit  tcncnda.  Et  R.iyiuun£lu$ 
concordado  ipfosdicitopinionemPctri  clfc  vcratii, 
fi  iilicshabcr  cx  lccundo  virovihas  fi  non  habit,epi- 
nio.Spccu.cilc  vcno^cm,quod  inatcr  rccupcrct :  icd 
harc  R  iy.diltnon  placct.Saii.in  <i.auth.(acraftictitm. 
vcr.  qu.rro  ctiiin  ab  cxtrj»  qiiod  proptcr  tilios  quos 
cxfcciindo  habct  viro  non  iiiipcdi.itur  nntcr  cltL-  tu- 
irixillor;iin,proptcrlibcros  prinii  viri :  ficut  ticc  c- 
coutrj,liberi  fcciiJi  matrimonij  impcdtuntcain  circ 
tiitrice  nironjcx  priorc  maYri.iiunio.  Sedimpcdi- 
mcntuiu  lcctitiduiii  ipfiiiu  ei\  fohis  ad  fecunda  voca 
rranlitnsiqui  luipcdirc^iabctfiuc  ipfa  h.ibcai  libcros 
cx  fecundo  viro,iut  noii.Qiiarc  alio  modo  cocordac 
ipfo$,&  bcnecapittquiaSpceu.vuIf  matrcm  ndmitti 
io  fubndium,vbi  aiium  non  h^ibct  tutorcin ,  ncc  ha- 
bc*re  potcft :  &  hoc  probant  legcs  pcr  ciiin  allcgatjc. 
&  liciiuclltgcndo  ipfuin  non  concradicit  Pctr.  (cd 
potiuslimitacipfum.H.t  tllud  quod  Petnis  dicit  nia- 
trein  nunquam  admitti,inrclligi  dcbct,  nili  in  fiibli- 
dium.>cum  altuin  idoiieuin  habcrcnon  pofTit ;  quod 
rarocuenir,ta:nen  in  cafi  noftro  cfcnit,  quoniatn  lc 
gitimos  ncccognatosCnifi  f.iipcctos)h.ibcb:jt,qji  pc 
tnnt  eorum  luccclTioncin,vt  diduni  cli;  in  pr.Ti.cdc"- 
ti  q.Tuih  qiiia  potins  rcdircnt  ad  tcltamcntarios  tu- 
torc$,omnibusIegttimis,  &  datiuis  pr.T|erentc$ ,  vt 
Vplunt  omncs  in  d.auth.matri.  &  in  aliis  loci^  ftipri 
alleg.licet  dc  corum  c6fenfu  tutcb  data  fuilfet  di*^to 
dc  Bondet.  Quia  quando  tranlit  ad  fecunda  voia,  & 
cft  fola,tenctur  pctcrc  tutorciii,alia5priii3tur  fucccf- 
(ionC)l.omncm.C.3d  Tertullianum.  &  formam  pc- 
ticionisSpccuktor  ponit  titulo  de  Tuto.  f.fi  autcui 
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vcracccdcns  domtna. Ab.&  Bal.  qni  Spccnbtorcm 
retert  conf.lxxjdncipicn.cafus  fupcr  duo  vol.j.  Sccut 
fi  alij  crant  contutorc^,quia  tunc  non  tcnetur  pctcre 
>lium  fubrogori ,  fcd  luluin  iudici  iiotiticarc  ic  vclle 
ad  (ccunda  traniircvota,&  tcnuntiare  tutclar^acrcd- 
dcre  rationcinadminiilratioiiis  contutorit  vcdicic 
Bald.conli.cccclxxxix.mchoantc,pun<fius  qua^.  volu- 
min.iiij.quod  t)cciusallcgatconfd.ccxlvj.exordicn- 
tcRccpiilirus  .ib  illultri  i^iibcrnatorc.in  tin.nutn.vi j. 
quod  habco.voluni.i).  uum.clv.  Qutnimo  ifbocafu» 
qtiaiidod  t  cum  ahis  data  cutrix ,  quainuis  perdac  cu- 
tclaiii  pertranlituin  adfecunda  votatalij  contutorcs 
rciiancntcs  adiniiulh-are  pollunt  ctiain  tnatrc  non 
paentc,(l  illi  fiipirfkites  runi  fufticicntcs,fcciinduin 
Doi.^.fupra  aOcg.Jc  quo  pcr  gl.in  l.j.  C.JC  tcllame- 
t.irta  ttit.&  III  d.Ui  quis  li;b  conainonc-  pcr  Bart. &: 
Bal.tf.eo.tit.&  Bald.  in  d.confiLclv.  incipicnte  pan> 
dtus  qiia-ftionis.vcJum.ij.  &  in  d.I.unincm.  vcriicul» 
qii.TTo  quia  (i  iiiatcr  habct  contutorem.  &  .Matth.de 
Aitlid.Dcdfio  NcApoii.lxxv.niiin.ij.  Scd  liic  raatcf 
non  crat  tutrix  tcltamctaria.fcd  Bcrnardus  Jc  la  Vi* 
gnirieditTcftc,&  rctr.dcNo/ercs,qui  rc.iirumpfc-' 
runt  cx  ordinationc  noftra  pnKetium  coratn  nobis 
pcndciitcm.Fx  quibus  cocluditur  matrcm  (qu*  per 
traiUitiim  ad  lcciinda  vota  tutclam  pcrdidcrat  liDc- 
rorotii  pruiii  matrimonij)rca(runierc  illam  poflcin 
fiiblidiutii,li  alium  idoiicnni  non  lubcnt,vcl  hibere 
non  podunt,  tutorcni ,  fiinul  cum  tutcla  libcrorum 
fccundi  matriiiionij. 

S  yM  MA. 
i  Pater  dn tinedtKT filiu  reltnjuere  tttre  inftitutifittu, 

^Mi7i»  CCLXril. 

Pater  imef  libi;io$ieAinilo,ali<iuibus  hxredibat  vniuei(i^' 
libus  inliitutis,  in  iciicaiui  aliis  liberis  lelmqucrc  lure  inftuu-: 
uonis,iuzu  $aliui  quoquc  oipicutuin.  in  autltrnEi.vc  cuu3  4* 
appcllatio.cogsa. 

DECISIO  CCLXVII. 

T  tgloli.  incL^.  aliudquo-  i 
que  cjpitulum.  ecncccjuod 
l:c,  pcT  illuiii  tcxt.  quod  lure 
inl.itutionis  &  non  titulu 
legati  rclinqucrc  tencatur. 
&  ibi  cam  fcqi'untur  lac.  dc 
iicllouifit  Iiart.&.\ng.&  idc 
tcntiit  gl.  in  I.  Papinianus  f. 
(i  qiiis  inortis.dc  inof.  tcfla- 
nicnt.&  ibi  Bart.Bald.&  Ajigcl.cum  altis  lupra  calj^ 
iachoan.&  procclluiiioto.alu:g.Et  illacllrvg::lafc« 
cunoiMii  DoLt.vtnufqtit  ccnfura:,quod  iurc  tiitbtu» 
tionis  tcncatiir  hodic  rclinqucrc  lcgitimam  aut  cer- 
tu  quid  ctiam  tertan  Jo  intev  folos  libcros.  Et  tcnent 
Pctr.Iaco.Cin.Alb.Sal.&FuIg.inauthcnt.noi.ifliiii^. 
Alcx.&  ahj  pcr  lafjncm  ibi  allcgnti.  &  Pct.t ihicnli» 
dcEuctubio  in  conli.fuo.cliij.poiito  intcr  conli.  Bar. 
inci.qitamuis  niaxiiiii  dodtn.  &  tdcm  Bertr.LanJri. 
in  3dJi.&  Bcrtran.dcC-irpcn.  conlil.lxx.niim.iij.vo- 
lum.ij.  nifi  clfctclauliila  cociicillarjs  in  tenamcnto 
ficunduni  cum,infcrta,  &  prxdiiftam  rcgulam  tcncc 
B jrb.iii  l..ic«tiHimi.dc  ti JciCoinm.&Ludo.Gomci. 
m  9.at^oncs.nu.viij.dca«ftio.&  Alcx.conf.cxiiij.nu. 
vij.lib.vii.&  in  luth.non  licct.  dc  libcr.pra,tc.vc!  oc- 
ha:rc.&  loan.Nico.in  rclpon.ij.dubij.nu.t).  ^Scd  c6- 
trarium  tenuic  glo.  in  d.authcnt.  nouiirniu.qux  in- 
trlligit  tcx.  in  d.  §.  aliud  quoquc  capituliim.  h.tbcrc 
locuni  in  tcitaniciito  folenni,  &  non  intclUmcn- 
to  minus  folenni,vtintcr  liberos  tacro,'quia  tunc  fuf 
ticit  qoo^uo  titulo  relinquatur.Et  idcm  gl.in  ^.tam 

autcui. 
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DECISIO  CCLXVII.  557 

lutcm.in  verbo  tcft.1.  inflini.dc  inoffi.tcib.  pcr  tcxt.  ric  tcfbnicr.tis.&  Bai.ccnrx.inchoanfc,fIipcr  priruo 

j^.).in authcn.dc  uicntc  6i  icmillc. &  ilb hiit  opinio  puikc^to.N crii.fcJ  vKlcnduni  v(riitn.vol.i>ji.CV  JjciHt}. 

Ato.tn  fuHmia  dc  inot.:clbmcn.infi  vcr.  peraliam  in  fja  rcpct.<i.ia.Rj)nutius.nunicrojcxx\'.  cuin  aliis 

«uih.nouiilimaautcm.ind.authcnt.cam  dcappclla-  pcrcMm  .ilicgatiscauia  LircuitJtis.&  i-'cm  Alcxan.in 

tio.cognolIj).CJCtcrum  ii  <jui.  &  ita  Iaco.oc  Aict.in  I.  i.nam  ijiind.  ^  .non  omnis.  ail  Trcbcll.  vcilicpnr.-.o 

ilia  inltituuo.H  deh^rc.intU.qucm  rctcrt  &  fe<)uitur  liniira.&  in  cc^nf.lxv.lib.i).  &  Dcci.in  d.t.  htiiiijnita- 

lo..And.m  adui.Spc.tit.dc  inltrumcn.  cditione.Jj.in-  tis.in  ij.noiab.(Ii(.cns  hanc  opinio.Bar.cf'"c  Commu- 

itnuiinuuuuvcr.quid  li  i  coutrahcmib.  in  vera  fub-  ncni  &  hoc  pcr  rjtiiincn»  tjuani  inicr  alias  aduuctt 

ftitutio.&:  (ingularttcrhibla.deCiioch.ind.auth.oo-  Francifcus'!  igri.in  d  conli.  qiria  tclVator  quando  a- 

uillima  iiixvii).c|.principali.vcrlic.iiii.qii.rritur.cum  liquid  difponit  jn  fuo  tcilaiiicnrcividctitr  difponcrc 

ie(].&  Alcx.in  a(lditio.ad  Bait.ibi.  tn  prm.fcqucndo  prout  nci.cnitasrcc]uirit,1.GaUus.;.j.&  ibi  Cartr'l.& 

gl.ibi,i.^  iic.But.in^.cximpcrtccto.  l.tiacconfultif-  Dodorcs.lfdc  libcns&  pollhumiS.  crgo  rcliiftum 

linu.C.  c  tcl\am,&  But.in  cRaynutius  vcrlic.tcrtia  pro  lcgitima  vidctur  rclittum  pro  iurc  inflitutionis, 

fiiit  opinio.dc  telia. & ibi Holiicn.i n  fumma.Ci>.tu.  grout  rclincjui  dcbct.Et  idcm  Pavdus  dc  Ciftro  con- 

&  Domini.dc  fando  Gcminia.  in  cft  patcr.poft  gl.  lilio  cccxxxiij.  num.iij.  vcrficulo  conrtnnstur  ctiam 

ibi,in  vcrbo,  inrticuit.cod.Iib.vj.  &  Mafuerius  in  lua  conclurio.volum.mtiqtio.  &  Crrncns  confilio  mv. 

praxi,tit.dc  fucccf.&  vltim.volunia.  vcrli.  vndc  ijuo-  volun.in.ijxonlilio  ccxcviij.v^  limiinc  j.v.iicns  valc- 

cunqiic  modo.&  idcm  Matthar.dc  Mithcf.ling.ciiij.  rc  fi  pro  (iia  dotc  rcliotum  fiicrit.  pro  quo  .incg.'t  in 

inchoance,nota  quod  illa  vulgaris.&  laf  in  dtcfi  au-  dicto  confil.xxxv.glol'".in  dirta  l.qiiotics  b-ni.  crcif^ 

thcnt.nouilIiiua.in  prin.vcrli.  cgo  tciico  primani.v-  &  fi  tllct  niaritafa,fufticit  illani  infliti  crc  in  xij.  ini- 

bi  alios  fcptem  cafus  ponit  ta!lcntialcs,hanc  opiniO'  pcrialibus  vnu  cum  dotc ,  vt  ^icic  glof.  in  I.iij.  y .fcd 

ncm  diccas  cllc  vcrain,!iciit  cuangclium.  &  idcm  in  vtriim.&  ibi  Ej! coli!'.  B.dd.  Angc  &  Albcricus.ff.oc 

d.lluc  c61ultiirnna.J  .cx  impcrtccc  j.vcr.&  pcr  prx-  minor.&  Imol.  in  l.fiais  ciuoqiic.vcific.idcin  dicit  fi 

dicUcgo  .ilils  tciiuixxco  quod  dcicv:tuslolcnnitatis  Blia  inflit  rta  in  dotc.P..dc  hzre.inllitu.Hcrt.de  Car- 

rcquilitara  lurc  ciuili  intcr  libcros  |jnt  rclaxati  pcr  pcnr.conlilio  j.aun;cro  xix.&  conli.ciij.  numcro  xv. 

illum  tcxt.ibi,&  cum  fcquttur  GcraL.-Mb.dc  Bctbc  &  conlilio  xj.nutncro  tx.volun  in  iij.  &  CcncdiA.in 

rano  in  rcpcti.l.li  patcr.nu.xliij.Cdc  in(\itut.&  fub-  ditto  c.ip.Raynutius.numcro  lxj.&  Antun.  .le  Bntfi 

llit.attcllai)s  hanc  comuncm  clVc  vcriorcm,  pcr  tcx.  ibi  vcrlicul.tcrtib  notn.;!rg'.;fncn.&  Alcsand.  in  n  b. 

in  d.).c<(  niipcrfccto.tuncto  principio.  lit  lUam  ci-  ftfoluto  matrimonio.  Vcl  ciiam  li  cilct  c  ^nfuctudo 

iam  partcm  tenct  Lauren.CilcLconfIlxxiij.nu.j.  Lt-  aut  f)atutum  loci  volcns  fiirficcrc  qucquo  rcliifhim 

cct  ciiim  principalitcr  ciufa  honoris  fiat  inAitutio:  ticul.vt  crat  dc  iurc  codicis  I.niunimodo.  C.dc  inof- 

dc  quo  tamcn  nonorcno  debcmus,fed  dc  voliint.itc  fi.iclbmcnt.vt  dicit  B  il J.confilio  ccc~vij.inchoantc, 

pitrisintcrliberosdtiponcntiscurarc.  l.ftn.C.Kim.  prop.miturquod  c]uidam  mifcr  Symon.  Vidura.ij. 

crcifdignjntcrquando  mafculosrclinquith^rcdcs  &  ial.nnximuni  vitiuni.vcrfc.vltcruis  q:iiritur  dc 

&  liltabus  dotcm,vcl  pro  ca  ccrtum  quid.In  quo  c.i-  tali  quilVtonc.Cdc  libcr.  pra-tcnr.  cum  .ilii.*;  pcr  LiC 

fu  vtilitas  iuris  accrcfcendi  pote(\  aliis  ddictcntibus  allcgatis  in  authcnt.nouilTima.  vcrftculo  quarto 

locum  habcrcjfaltcin  ab  intclbto,  vt  plurcs dod  ir.  lit.&Bcncdict.vbi  fiipr.'!  nu.viij.Vt  inter  a'ia$  liinit.i- 

fupraallcgati,hanc  optnionein  fcu  limitationem  tc-  tioncs  DactoruvidctiirvnacirclingiiI.iri$,tqiiando  i 

nentcs  lcntitinti&  Barb.cbrtli.Uxj.  verfic  nccobnat  patcr  vno  aut  duobus  cx  Iibcris  lam  inftitMtis  hxre- 

quod  tilius  dcSet  h.ibcrc  iurc  rcOitutionls ,  voI.iij.&:  dibus  fubiungit :  Ittm  nliis  fcu  ciiilibct  ipforu  rclin- 

eidcm  vojuitgl.ij.in  I.quocics.Ctami.crcifcun.Nam  qgodcccin,Iicct  d  xerit  lurc  infliti:tion:%v.nlcbit  ta- 

«juilibct  tcfbitor,vt  ait,nefcit  diccrc  hf rcdcs  inftituo,  mcn  proptcr  titul.^m  inflitutionis  pra-crdt-ntcm  li* 

ncc  profcdo  notarius,vt  dicit  .^ng.Arct-  in  jf.fi.vcr.  iio  autfiliisadicttnm.qni  vtdcturracitc  in  aliis  {  ra- 

addc  quod  fonc.tnfti.de  inoffictclta.&  idcni  tcnuit  tionc  diftionis  itrn: ,  adicA*  orationi  impcrfcdx) 

B.ir.conf.clj.exor.Martilius.fi  ratione  dcbiti  iurc  n.i-  repctiius:qiix  dictio  inducit  rcpctiiinncm  pr^e<lc- 

turx  rcliftum  fucrit.&  ipfura  fcquitur  Franc.  Tigri.  lis  qiialitatis ,  vt  or.itio  fcqucns  nc  prxcedcnti  fup- 

ibi  in  fcq.conlilio  inchoan.  &  ego  Franc.  Tignn.lc-  plcatur.&  iti  confiiluit  Bar.confi..\xvij.inclpicn.  vilh 

giim  do6l.dc  Pili$.&  idem  Bart.Bald.in  auth.vnde  ft  Fadi  narrarione  pradidta  &  fcq"itur  BcncJiCt.  in  d. 

parcns.&  Bald.in  l.quotics.  &  cum  ibifcquiturlaco.  c.R.iynutius.nuih.lxxvij.  &  idcm  fi  vfusfucntdiitio- 

dc  fancto  C jcorg.nuin.viij.Cdc  hxre.inlHt.&  Dcci.  nc  ctiam,limilitcr  vel  parifcr  rclinquo,  &c.  t  Vndc  j 

confi.ccxxviij.nu.j.&  tj.&  Bal.&  Pau.dcCtft.in  l.hu-  conclufiiin  tiiittcftamcntum  intcr  libcros  cnndiiu, 

iuanitatis.Cdc  impubc.&  aliis  fubfti.volcntes  idem  in  quo  vno,  vcl  pluribus  hxiedibt:s  inftitutis ,  patet 

efll-  quandordtclum  fora  filio  pro  lcgitima,vel  fal-  reliqiiit  aliis  libcris  cenu  quid  limp!lcitcr,valcrc  iu- 

cidia  pro  partcfua,quodintc!lig3tur  iureinftitutio-  rc  inftitutionis.r.tlatu  .-irclHim  in  iiuorcmfilioruni 

nis  rcliiftum.quos  ibt  fcquitur  Alcx.vcrft.in  tcxtivibi  l«rrcdum  cotra  fbrorcs  dc  Madroncm  dc  Libiirnt.n. 

iegittniam  portionem.cum  aliis  ibi  pcr  eum  allcga-  diciij.incnfis  Maij.  Anno,  153<^.  Et  paritcr  pcr  aliud 

tis.  diccns  nanc  partem  effc  communcm  ,  quamuis  arcfhim  fiiit  diduin  valcrc  tcftamctum  in  quo  pofl 

Salicctusin  d.autneii.nouifIjma.&  loann.dclmo.in  ccrtorum  libcrorum  inftitutioncm  fatf^am  paritcr 

ca.Raynutins.velint  contrarium,  pcr  tcxt.in  dido  §.  donauit  vni  ftlix  cemiin  quid  vltra  Jotcm  habltam.  * 

aliudquoquccapitulum.  adquem  rcfpondct  Alcx.  &inlinaI.voluit  tcftamentum  valcrc  inrc  cddicillo- 

in  d.l.humanitatis.volens  cum  loqui  in  rcliifto  facto  rum,aut  altcrius  vltimx  volunutis.&  laium  arefhim 

filio  pro  parte  fua  titulofpccifico legati  fidcicomifli,  dic  .\prilis  Anno ,  1537.  Domino  dc  Valcc  rclatbre 

vcldonationiscaufamortiSiautGiniii:  &tuncquo-  exiftcnte.  *  ^ 

quo  rcliSi  titulo  fcu  tnftitutionisA  ita  vult  illc  text.  S     M  MjI' 

Scdvbi,vtinquit,nonfpccificaturahu$titulu$,  fcd  1    FrmBtu  rtlfitutre  nnd<nin4itUyM» tfnot  nRtrptr-' 
finipliciter rcUnquitur  pro  lcgitima,  autpropane  aptrtpmHiffttrefHtM*t,(^  nu.i.ijri, 

ru4,ninc non dicitur  ibi  qupd rcquiracur  ciTc rcli<ftu  Qutiltc  CC  LXy  1 1 1. 

iurc  inftitutionis,qvii3tantudcm  eftdiccrcrclinquo      Reu$  poffdTor  condtmnatuj  pcr  fententiam  ant  aieftum  ^ 

tertiamtautrcltpquoiegitimam.lantcftaincmis.C.  4e  ictluuciana  iiuihium  puceptotam  &.  pocipicaiio^  . 
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rum,  ttJ^nmMsc  oulx  fiJci  paffjbr ,  tn  intdligatur  dc  uitcr  cocUditur  ad  frudus  quos  i^e  a&or  commu- 

percipien£t,9wsipi(epoiIedorco<Mleinnatus  petcipcrc  po.  oiterab  tluspcrdpcre  po«iridet£t  no<a  ta  faidc% 

tuurct  Bcaoi>ptseefit'.am^i^pm»^ion>»^^a'  auhd  frudus  hiilTe  pcrccptos  probatur  pcr  f  lumia 

pcrc poniifti.fifoiMiNmpoaedill(t.  xatneittum ,  qna«i adon vcl rco  qui  mclius  nouedt 

DECiSlO   CCXLVIII.  tcriMten>&legalioreritfiaedolodefareiidamfli^ 

-      -         ,  Vtdicitgl.rcputatafingularismaiithcnt.  dcnapt.^. 

T  tvidcturcffeintdligendom  vndeiaiKjmus.vcrliculi"cdriquidcm  aliquid.in  ver- 

dcfruaibusquos  p.,iiciIonpfc  iKHiurtiotMHlo^iaaro rnagni&citBald.indu:.graiui 
&  non  ador  percipcrc  f otuil-  not.quod  iJco  h:c  iuratur dc  fruaibus.dc  rcft. 

lct.vt  Ldomam.  C^deici Vcwl.  ^alon  indicao  ^truttu«.vcr.adde  etiam.&ia 

&  ibi  hoc tcnct  On.  m  pnmo  |^dnoiieiidi.iiileaiiiiipcr8LiiMCM«dfia.<kiure. 

not.  pcr  illum  tcxt.  dum  diCtti  ^utad,  f    ^  » 

 ^^^^  ^tucYu :  Sc  vcrbum  pcrcipere  S  V  M  M  o£' 

pote«I»7rcU.7tui  ad  poircHorcai ,  rcinittens  lc  ad  L 

ccrtu.n.co  lcir.  titul.vbi  vcrficuLprimo^uaeroargii-  »   Rtc4*>iMft[Mmnmf*HAmeMim.&  «1.4, 

niciuatur.ii3  vtramqucpattcnuPrimovtdiadmeft.  »  %rnf0ri0»pifiitvmmf(^m^^mit^m«fi/k- 

Sccundoincontrarium,  quoJ  intclligcnduinfit  Je  fpeaum. 

froAibuspercipicndis,quosaaoripfciioncilcper^  J.  "^ctifmpttt^Sjin^dM^tdimtitntr^UtmcUi». 

cipcrepotui(rctLfraau$.«£ibiglofl:«ei.exdiiietfo.  f  C^duMkt mf^rwif/M, 
cumibinot.fEco.tit.&vidcturctprclTusadhoctcx.  OntHk  CCLXlX. 

inLfinaui$,$.ecoeralitcr.codcintilu.3£elolLm  Lij.      .        r  ca         •        rr  - 

Cdc  fruai.  &  litiuro  «pcnf.  &  pro  rolutionedidit  ^^^^^  .  fit^&t pet  a«Um  fbttovcs  cJ- 

hoceiremultuinoeceilariumrcire.Njm  pollet  ciTe  lin^i^icMasuAiiiiB. 

qoodpctitorcflltvnusagricola,  &jpollcrfof  vous  .  DECISIO  tCLXllL 

ichoIarisvclccontra-.qujrccScIaditdcbereintenigi 

dc  pcrdpicndis  ab  iplo  polfclforc,  pcr  d.l.  domuiu.  ''^^^f?*        vidctur  "quod  non  poffint  totus  I 

'  tEi  h'X  vcram»quando  ipfcpofleliof  non  fiiilfac  in  C^^^»®  lenatus  pcr  ahquenj  rccutui ,  vt  m  (i- 

iiiora-.fcdrifiiiiktinmora;  quiainterpeltatiisnon  Q  £  ^  i»ilitenciglo.iictotarynoilomcj.in 


reftituibtanc^  tcmpore  m  >rf  tcncbitur  dc  ilhs  qui  Sj^^H^^  vcrbo,intcrrogatu$.  ce  ludi.  quaui  ibt 

pcr>.)pipotucrnntapctitorc,aliaseiusconiitio  tic-  ^QP^KBb  iequicur  And.Barb.v(miradica.Con« 

I  ct  dctcrior.&  fic  intclligit  didum  jf .  gcncraiiter.  8t  trarium  ver^ tenent dodoret  reprebendences glof. 

idcm  tenuit  Din.in  l.apu J  lulianum.y.tundus.  aliis  prxdi^tatuA  h oc  pcr  tcxt.in  clc.palloral  s.v cri.no- 

c(l  j  .fruaus.ftlde  lcg.j.&  Aibcr.ibi. &  in  dicta  Lfru- .  tortum  quippc.ibj,i'iianique  ciuicas,ia  qua Uu  tiiit 

6tus.vcrric.ol.commanitervidenir.deieivend.idem  ni0»ocataKiite»tia«  r^em  capitaU  haD^ltodto 

Bart.in  dicta  l.ij.dc  fnia.&  litium  cxpcn.  &  ifta  fuit  noturio    aiitiquo.cura  pluribus  vcr.fcq.  ^  fignan- 

opiu.  Pctr.  dc  Bcllapertica  in  dida l.domum.quem  tcr  in  vcfbo^quu  eniui  audiret:  vd  qua  rationc  aii^. 

rclcrt  ibi  Barto}.Bald.8c'Salic.Tamen  ifta  diftindio  quis  teneretur  cenfiaorif  talis  fubire  iudidBm  Ae  c 

iionplacctBart.quoniam  quinon  iurcoccupati  di-  dcrciuJi.%bi  ciuitas&  confiflorium  impcratoris  t* 

citur fcnipcr  eflc in  mora.  1. j.  C. quod  mctu| caufa.  rat  rccuiandum» &  iic  pcr  illum  tcxtum  tcnct  Audb 

S  t  Vndc Gulicl. de  Cug.in  difta  I. domum.&  diAaK  in dx.j.ad  Idcmteacquod  fufpcai.ii].  q.v«.per  queni 

certum-qucmBarto.  (quainu'<;  cuni  non  allcgctlfc-  Vinccn.Jiccb.it  (ynoJum  rccufori  poflc,  quado  me- 

ciiitiir^vult  quod  i\  quisvclit  fc  rcicrrc  ad  iHud  quod  trqpohtanus vd  maiorcs, qui  prf funt,  fuipetti  (luit, 

pcKipi puil'cc,nngulariccrre(erridebetadpenbnS  EtuJadcottfiliam&eratibi phncipalitcrcaiitnla^ 

pctitoris ,  diaa  l.fi  n3uis.^^cncr.i!itcr.Iicct  |3ci  fona  Chiyfollomum  congrcgatum.  &  idnii  in  caJiccrcv- 

fiolTcn'oris  pluspcrcipac  potviifct  proptcr  iuam  di-  fufccptx.dc  foro  conipct-prv  quo  Sicul.  in  d.c.j.  de 

igentiam  &  pcrfonx  inditfhiam:  taroen  non  te-  iadifraUcg3tgl.inca.infingafo.ia  verb.appclhtto- 

nctur  illud  rclHtucrc ,  cum  illud  pcrccpiflct  potius  nc.in  fin.uc  iiat.rcg.  quz  vult  vniuerfitatis  iudicium 

ex  fuancgutiationequaro cx  re. Luj.  ^.li  ha-t cs.  H.ad  poflc cx uuiarccuiari.& ibi  Abb.&  ButrandicU) c 

LFaic.  Scd  fiquis  vditic  referrcadidquod  pcuipi  -j.dicitinbocconitderandumei&qnalltatemcapitts^ 

communiter  potuiflVt,tunc  fiuc  dicas  quantum  pcr-  an  dc  facili  moucatur  ad  Jifta  .iln  rum  vel  nnn ,  & 

cipi  potutflct  pcrpctitorem ,  fiue quantum  pcrcipi  fic Bald.ibi intdligitur,  t  tjuamuis in  l.j.  C.fi  recitor  2 

potuiflet  per  ppfkflbrenbquod  idcm eftdicere,quia  [>roiiincia^dicat,quod  propccr  caput  fufpc^m.pof 

terefcnad  idquod  coiinnuni  xllimationcpcrcipi  iittotumcolUgiiim  rccufan.  I  amcn  rdin.in  JiCto  . 

potcflbtfg|WIQnn)}rii*C.de  rcfcindcndavend.  Etitc  ca.j.verii.glolLiu vcrbo,  intcrroeatus.  iptdiigitpri. 

irnn habewco^erario aut rdpedus ad  fingalaiC  niqp didinm  Bal.&  Anton.tbi,1i caputfittale,coi v« 

tlMluAriam  vnius  plus  quam  alterius.Et  illudproba-  niucrfitas  nnn  au  Jcrct  c^.ncr  idiccrc.  Sccuodo  intcl- 

torin  dJ.apud  lul.  $.  fruaus  &  iu  tcnct  Fab.  in  dJ.  iigic  quando  viuuoclitas  fubdlciiiccus  (tiionfubcil. 

domum.&  Ang.ibi,in  fi.&  pariter PaaLdeCaft.ver^  ^Ocgat Ioan.Andin addi. Spc(.(kiiidic. de!ega.|^.&. 

circa priinum.&. m  d.f .fi-udtus.vbi  idcm  dicit.qucm  nal.verficul.  item  cjuod  ex pluribus iudicibus.  Con- 

ipfc  fcquitur  haoUk  idero  Ancdc  But.m  cgrauis  dc  dudi  t  tamcn  Abb.  quod  li  rcmotis  fuipc^is  rema- 

rd^po.Et  hanc Bar.opi.credit.BaLtn  dJ.domum.  net  firno<ius  in  perfirao  mnnet* ,  qoi  requiritor . 

VCr.mod6qu«ritiT.cn"c  veriQrcm.?v  cftcomr.iunis,  cunJu  1  qu;ilit.itc  caiifT,  quod  proptcr  fufpinoncm 

vt  aitAIejbt  in  add.ad  Bar.&  in  d.j|.truaus.Et  vtro^  quortmdai^  non  poicric  rccuiari  tou  iynu4us,argu« 

biqne  limitat duokftmodisqaos  iDi  vide  per  etith,  ca.fin.de  ptocaratcaoi aliiaper eamalleg.  quod  iti- 

&  Lifon  poll  Cuni.i.qiicn,  rchTt  Lantc.  Dcciji  teliigit  in  inferiori  {)nodo.Secus in  cocilio  generali, 

irudus.  cumindultruvniusattendinondcbcacfcd  in^M»pcaKili?apa»quodaonpoi£trecuiari,YC  ii>i 

Saodeomftiunitcrperdpipoccft  per  qucmcunque  fefitteurdiaAX>oAo.^PliiuppoaFinualc.inc.po* 

iligcntcm  patremurailias,d.^.fruau*.  +  F.c  ficifj^  ftrcmo.  numcro  xiiij.verfi.  oaauo  &  vltimd.  dc ap- 

'  Jjffur  m  P!ppai8^ff|^|eigijp  finqifcll^iiiw  f^q|j^  pcila.qui  fcyitujr  Iwf <4oM|i|>in.TamcnfeaiidBin  . 
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DECISIO 

Bili.in  J(i£to  ca. ).  conciltum  potcd  recufari  in  tri- 
bus  cafibus, vt  ibi  per  cum.  Subdcas  concilium  cui 
conamiiTa  cA  caufa,  polTct  recufari  tanquam  furpe- 
£t\xm  ,  r>cut  fingularis  pcrfona :  &  ita  pradicari  Sc 

{uobari  pcr  tcxtum  in  dicto  cap.  &  rationcm  vidc 
bipercum.Qii.od  vltimum  rcprchcndit  Barbac. 
num.  Ixxvitj.vcrlic.  tu  pondcra.  qui  rcquitur  gloiT. 
diccns  non  oblbrc  ti.st.in  d.clcpaduralis.  ver.Pi- 
3  fana.contra  glof.communiccr  aliegatam.  t  Sed  ibi 
Felin.  verricu.glo{r.in  vcrbo.interrogatus.rcquitur 
communem.  quiaa  pari  procedunt  ,appcllatio& 
reoiratiojcap.  kiper  codcm.de  app.Sc  ^iynodo  ap- 
f  ellari  potclt.c.multis.xvii.dilhndio.crgo  rccuU- 
n.Scd  nonconciliumgencrale,  allcgaos  Caldcric. 
confilio  vj.tit.dc  app.  Sc  ibi  vide  perJPclin.  poft  (c- 
cundam  ltmitationcm,vbi  omnia  limitat.  £t  i- 
Aati)  communcm  opin.fequitur  Decius  in  dicto  c. 
y  qai  rCpondct  ad  Barba.  qucm  dicit  communcm 
tenuiHc  opin.intrafia.de  prxd.  Car.in  ij.quzd.iij. 
&  idem  Cardin.  Alcxan.ulim  prxponius  in  ca.cum 

4  fpcciali.nu.xxvij.  de  appella.  t  Et  Cic  de  fi&o  ounc 
nonnulli  conantur  totam  ruriam  rccufare ,  vt  non 
fuperfit  numerus  ad  iudicandum  tara  recufationes 
friuolas^quam  principale ,  fufficiens ,  &  non  expe- 
^tata  fupcrrccufatione  refponfionc  pcrcuriaHcn- 
da,  obtinent  cuocationem ,  quod  Bcri  non  dcbet, 
nin  prtus  eidem  magno  conulit/  de  di£tis  recufa- 
tionibus,an  fini  legitimx,  con(^ifo:&  (1  vidcant  il- 
lis non  probalfe  intotum,&  rcmancrc  fuiHcicn- 
tem  numerumad  iudicandum,illos  fugttiuotcon- 
dertmjre  dcbent  crga  Rcgcm  dominum  noftrum 
in  groifis  &  magnis  cmendis.  Et  fic  vidi  fcruari 
tcmpore  meo  quo  cram  in  codem  cxcelfo  confi- 
lio  ordinarius  ,  quando  domini  Thololani  rccufa- 
bjntiir,acpariter  dominicuriar  noftrcBurdcga- 

5  lcn.tSed  quid  dedominis  Cardinalibus,an  poHint 
recnfari,tcxtns  vidctur  qubd  non,  cap.nouit.  &  tbi 
pcr  Doftores.&  Cardiii.Alexan.in  dido  c.poftrc- 
ino.nu.xiij.ver.feptim6  qua;ritur,deapp.&  in  con- 
trarium  videtur  tcxr.in  c.ad  pctiuoncm.&  ibi  Ho- 
ftiea.&  Cardin.de  ZabarcLaic  czteri.de  appcUatio. 

t  luitx  Mtt  p»Ptt  de  dtliQ»  in<jmir*rt  in  Uto  tri^inis, 

nHtntrt  5.0^  4. 
X  T>t!tn<jHtns  m  tjHot  locis  poPit puniri. 
f  ^ndtx  Mtxtrs  ttrrugnum  p^itt  inttrljomintJ  fui 
ttTTmorij  cognefctrtiOr  dehn^utnttm  ptuitrt. 

Qutnto  CCLXX. 

Rationeoiigtnis  iuHcz  an  polTit  cz  cfeli^  alibi  •oramir- 
fo  inquircre  cxoffixio  fuo>vd  aliqua  iaiUnte parte,  &  proce- 
dcrc  ad  puoitioneni. 

DECISIO  CCLXX. 

TtPlacen.  quemfequitur 
I  Cin.Banol.&  Bald.in  l.j.C. 
vbi  de  cri.  agi.  tencnt  quod 
fic.&  idem  Bartol.  in  l.pri- 
ma.q.viij.  vcrfic.aliquando 
ciuisdelinquit.  C.de  fum- 
ma  trinitat.  &  ibi  Bald.ver- 
(icvifo  an  fbrenfis.&  Albc. 
Gandi.in  traA.  malcfi.titu. 
j  vbiponiatur  delinqucns.in  princip.  tvbidicitin 
tribu*  locisddinqucntcm  poifepuniri.  Prim6in 
loco  commUn  delidt,l.fi  cui.^.idem  Imperatores. 
&  l.final.  ff.  ic  accufa.  Secund^  in  loco  in  quo  lis 
hiit  contcftata>  l.j.  C  de  iutifdidio.  omoium  tudi- 
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cum.Tertio  in  locoorigintj  vel  domicilij.diA.  J.j. 
vbi  de  crimiiic  agi  opor.Et  idem  tcnuit  Angcl.A- 
ret.in  traa.malcfacio.in  verbo,hzc  cft  quzd^m  in- 
quifitio.q.v.vcrfi.qu«roan  de  diais  commilTis,  & 
loan.de  Lignia.tn  clcm.paftoralis.  verfic.  ri.  rlus.de 
re  iudi.&  Abb.Sicul.conlil.xxiiij.incip.Roduiph.ra 
primo  dubio.  volu.i.  qui  allcgat  diaam  1. primaroi 
vbidc  crim.&  cap.cum  contingat.de  Ibro  compe- 
tcn.vbi  idcin  Barbat.num.xviij.poft  Anton.  &  Ab- 
batcra  Sicul.fliccns  Barbat.  nunic.  xxviii.  mirari  dc 
Abbatc  Sicul.  quod  in  caufa  crimtnali  confuluerit, 
&  nihil  vltra  quam  in  lcdura  diccrct ,  confulendo, 
quamuis  in  il>a  non  rcfidcat,vt  infra  dtcam.  Sed  io 
hanc  vidctur  indinarc  Guido  Pap*  ia  q.ccii.  verfi. 
quzro  vlterius.  t  Et  contrarium  tcnent  Odofre.&  j 
lacob.d*  Bcllouifu  in  dida  l.prima.vbi  dc  crimioe 
agi  oport.&  Spcc.&  ibi  ioan.  And.m  tit.dc  compe. 
iudi.  adi.  f.  prirao.  in  verbo,  &  fi  antcquaro.  &  tbi 
Bal  .in  l.prima.C.dc  zJil.a£^io.  &  Albc.in  iii.parte 
lbtutoruin.q.xxxvi.&  Salic.in  l.feruos.Cad  lcgcm 
Iul.de publi.&  Ludo.Boiog.confii.viii.  vcrfi.capio 
igitur  fundamcntum  primum.  &  etiaro  coniil.  Ivii. 
&  Bald.intra(Sa.i"uocrimi.q.liii.&  Bartol.&  Imol. 
d.l.fi  cui.J.idem  ImpcrJtorcs.&  Hippol.conf.xiiii. 
numc.ix.&  conftl.lvti.num.xv.&  conlil.lxii.  nume. 
xxxvi.  &  Bald.  confil.cxxxix.  inchoan.  proponltur 
quod  quidam  focij.  vofum.  iii.  &  coniil.  ccccxviii. 
exord.quf^fam  Cagnus.  volum.ii.  fcd  in  confil.  xci. 
alias  100.  incipicntcpunitus  talis  cft  ,  Titius  ciuit 
Scnenfis.  volu.  v.  dicit  tutius  cflc  proccdendum  ia 
loco  originis,  &  domiciiij ,  fi  ibi  accufetur,&  pro- 
ccdatur  pcr  accuiationem  ,  &  non  pcr  inquihtio- 
ncm  ofHtioiudici*,prout  quoiidicfitinftantepro- 
curatorc  domini  loci  domicili).  Quod  dicium  fuit 
loan.And.in  addi.Sgcc.in  d.t!tu.  dc  compet.iudic. 
•di.jf.primo.in  vcrbo,&  fi  jntequam.  &  idem  Ab- 
bas  Sicu.  in  d.  confil.  xiiij.  Iicet  in  cadem  non  refi- 
dcat,fcquitur  opin.Cm  Bar.&  Bal.vt  f.  pradtdum 
eft ,  quem  reprobat  Barbat.  in  dicto  cap.cviiTi  con- 
tingat.  num.  xxvj.  viqucad  nume.  xxxiij.  inclufiuc. 
t  Quia  iudcx  domicilijaut  originis  procciiefe  non  . 
poteft  cx  officio ,  fcu  pcr  viam  inquifitionts  dc  dc- 
li«ao  cxtra  fuum  tcrritoriuro  commiiTo,!.  fin.  ft.dc 
iurifdi^lionc  omnium  iudi.  vbi  hoc  multum  pro- 
bat.&  fic  rencnt  Aogu.&  Bcrtran.  Landr.  in  addir. 
ad  Anj^c.Arct.vbi  fk:pra,in  verbojfcquacium.  &  a- 
lcx.confi.cxj.vcrfi.fottius.lib.j.&  Hippo.dc  Marfil. 
in  d.l.fi.de  iurifd.omn.iudi.  num.cxxxiiij.  cum  plu- 
ribus  fcquen.  vbi  plenc  concludit  pro  illa  fecunda 
parte.iudiccm  originis  vel  domicilti  non  pofTc  pec 
inquifitioncm  cx  oiHcio  proccderc  contra  fubdt- 
tum  de  dclifto  exrra  eius  territorium  commifTo, 
diceru  fe  alias  pro  hac  parte  confuluiffc ,  confil,  cx. 
nomero  xv.&  hoc  pcr  tcxtum.glofTBartol.in  l.hz- 
rcsabfens.jf  proindc.ffdciudi.&  pcr  tcxt.in  I.ii.C. 
vbifcnato.vclclariffi.prout  ibihabctur  in  fine  co- 
pulatiui.quz  eft  vera  litera  fecundtim  eum,  vt  fir- 
mauit  lacob.Butrig.&Bald.indiaa  l.prima.rbi  de 
criminc  agi  opor.&  loan.  Andr.  in  cap.ex  parte.de 
for.  compe.  &  hocnifi  ibi  pcr  decem  annos  con- 
ucrfatus  fuerit ,  vt  volont  Doctorcs  in  diifla  I.  pri- 
ma.&  fina.  vbi  dc  crimi.  agi  oport.  Ncc  fufficereti 
vt  ipfe  ait,quod  in  loco  cdnucrfaretur,  fcd  requiri. 
tur  quod  ibi  habitaret ,  ad  hoc  vt  poffit  conueniri 
dehis  quzalibi  gcffit,  &  ibi  vidcpcr  cum,quial- 
legat  Imo.in  c.diledhis.  in  fecuodo.  de  rcfcri.&  A- 
lcxand.confil.chvi.num.iiii.&  pcr  totum.  lib.vii.jt 
iftam  partcm  fequitur  Ludo.Bologn.ln  diSo  coO- 
filio  viu.  nifi  traaitui  deliai  alibi  comraiitcndi 
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tuilTct  in  locootigmishabitus.  c.].dehomic.lib.vj.  litcr  dubitat  dcrocerOirocru,patnno,(lcr«inroreci- 
&  Fulgor.confil.cxlviij.infr.-i  .ilU  g  cooiil.j.vcrli.fu-   uiutis ,  Impcratotc  Pipi  >  patrono  ccdcfia ,  tccc- 
pcr  pnmis.Sed  in  cafu  iioi^ro  quidam  oriundus  lo-  ptorc»  Abbatc ,  &  m^itito :  an  poflint  in  ius  vocari  ' 
ci  dc  Scniicrcs  fpedlanus  vicc  comiti  Tutonix ,  in  finc  vcniz  petitionc.  £t  dc  his  Sc  faccrdote  ponic 
qiio  hibcbit  boiia  aliqua ,  &  domicilium  in  loco  laibn  in  ft.pcenalcs.initi.  dc  ad.&  idem  Iac.de fan- 
D.iriac,  commifit  homicidiuro  in  loco  dc  Plcui»  a  ^o  Georg.in  Lgcncralitcr.    dc  in  ius  vocand>vbi 
judicc  cui;is  fjit  rrquifitiis  pcr  iudiccm  dc  Seruic-   fcquiiur  loan. Andr.in  addi.  Spcc.  loco  fupra  allcg. 
rcs  loci  originis ,  &  fibi  rcmiiTus  A  traditus  qui  tc-  t  Scd  Bartho.ChalTanxus  confil.xlij.tenci  contra- 
ncbitur  <ic  iacctcvt  voluit  Ludo.  Boloeninus,c&-  rium  ,  quod  rationc  bcncticij  ab  Abbatp  obtenti 
ni.lvij  vcrfi.ptuidicoallcgattcxt.  in  ji^.u  q^'iisvcr6.  poflit  ciTcin  iudicio  contra  alium  fibilitcmrao- 
in  authcn.  vt  nul.  iudi.  &  Pulgof.iu  d.conhl.czlviij.  ucntctn  fmc  iiccntia  Abbjtis.Quinimo  ctiam  con^^ 
ii>cip.  dcliduin  commiiTum  in  vna  ciuitatc.  fcd  eft  tra  fuura  Abbatem,vt  tenct  Abb.Sic.coof.lxxBVuj. 
fiiprafcriptio.  fcd  fccundum  numcrum  no(\rum  eft  volu.j.  Et  fic  condufum  fuit  in  curia  pro  rcligiofo 
cxlix.incip.  fuper  inquifitiooc  formata.  qui  hoc  ta-  monafterij  de^oiaico ,  contra  Abbatcra  chiidena. 
men  mihi  non  dixit :  qui  homicida  ponea  petit  fe  Qiionia  vatTallus  potcil  dominum  fine  vcnia  con- 
rcmitii  caram  fao  iudicc  domicili|  Dauriac,cui  ucnirc,pcrtext.  in c.j. &  gIof.in  verbo ,falua  reue- 
dcncgJium  iiiit,  &  pcrScncichallum  Lcraouicen.  rcntia. lic  milite  vaiTii.  qui  contumax  cft.  glof. iba 
ad  qticm  appcIUtum  tucrat ,  contirnMtum  ,  &  ad  fcquumur  Baid.SL  Card.  Alcx.&  Purpu.in  rubr.de 
Cnrum  indc  appcllatum:  tandcm  conclufiim  cxti-  ius  voc.numc.xi  j.cum  aliis  pcr  cum  aileg.  &  lacob. 
titbcnc  iudicatum  ,  quia  non  folum  rationecon-  dcfauct.Gcorg.ind  l.gcncralitcr.ttctiam  Princi- 
ucrfationis  S^bonorum,qua:indidoloco  originis  petn,vuiuit  Bald.in  d.c.j.de  milite  vaHallo.  Quefn 
de  Scniicrcs  po(Tidcbat,  fed  rcmiilionis  fibi pcr  iu-  tamcn  rcprchcndit  Aicx.ibi,  pcr  notata  pcr  glof.ia 
dicen  loci  dclidi  i.idz  cognofceie  debcbat,  di^^a  l.tin.&  ibi  Bal.Cdc  quadricn.praefcripi.Et  dc  mo- 
clcmcntiiM  pjltoralis.  f.  qnod  fi  punitio  criminis.  nacho  quando  poiHt  agcrc,vidc  Fclio.  in  cap.ca  A 
ibi ,  iiiiicini'.s,  vcl  ad  illum  dc  more  rcmiiTus.  alias  delicta.vcr.monachu$.  dc  rcfcript.  vbi  ponit  rcgu- 
fob  conuc:  fatio  m  ioco  in  quo  quis  non  dcliqnit,  lam  quod  non  polTit,&  octo  cafus  tallen.&  quartus 
aiit  non  contraxit ,  non  debct  fortiri  ibrum,  vt  vo-  cafus  iallcntialis  cft  cafos  noQcr.&  intrr  Doih.alle' 
Juit  Alcxan.in  confiliisfupia2llcg.&  bonustcxt.in  gat  Rtirann  in  nouis  dccil.vj.iitu.  dc  rcftttu.  fpolia. 
d\€t2  c1cmcnt.pal\oralis.  $.dcniq>.ic.  iicet  Rcx  ipfc,  ij.ix  mihieit  Ixxx.  quod  iniclligc  prout  ipfcalicgac 
&  domini  dc  Rota  dccif.  cccclxiiij.  in  nouis.  alias  ibi  Rotam ,  quindo  rcligiofus  habet  bcpeficiuin 
dccif.xv.dc  iudic.incip.fl  quf  ritur  vtrum  iudcx.Scd  pcrpcruum  .  quoJ  poiTit  intcntare  iotcrdidum  di- 
prL  pier  nonnullam  fufpicioncm  iudicis  &  procu-  redtum,'tiam  ontra  fuura  prxlatum.Secus  vero  fi 
ratoiis  fratrum  fuit  rcnuodiatus  corara  dido  Se-  habct  manualc  vci  clauftralc,  pcr  cap.cumad  n\o- 
ncfchallo,&  latum  arcftum  dicdecima  Martij,An-  naftcnum.  f.  taics.  dc  ftatu  mona.&  ad  idcm  alle- 

5  no  is;9-t  Scd  dubium  an  iudcxdomicilij  cxtra  ter-  gat  Rotam  dccil  j.dc  rcftitu.  fpoliat.  in  antiq.  cuni 
ritorium  poflit  cognofccrc  &  punirc  dcrtnquen-  aliis  pcr  cum  allcga.  Et  in  hoc  amplius  non  infifto. 
tem  fui  dumicilij,vidc  Barto.in  l.ctmflot  populos.  Sed  corrcftio  monachorum  ad  Abbatcm  vcl  prio- 
&  Barba.in  MCto  cap.ciim  contingat,num.xxiiij.v-  rcm  ipfius  monal^crij,an  fpc  tarc  dcbcat,  vidc  pec 
bi  fc  rcmitiit  ad  capit.poRulati.codcm  tit.vbi  pod  glof.Anton.Abba.Sicul.  &  Doifto.  in  c.  quanto.io 
Pet.de  Ancli.iiircpeti.difputathanc  qucdioncm.    vcrbo,fi  prx!ati.dc  uificioordinarij,  &  Innoccn.in 

c.fin.qucm  ibi  fcquitur  Anto.dc  Butr.  vcrfi.oppo- 
S  y-.M  M  fccondb.  dc  otii.  archi.  &  Do£lo.  infuper  Abb. 

,     ;>      ,  L     c       n    JLL       ■        Sicul.  incapit.  ciimcontinEat.  &  in  Barbatnomc. 

I      '        \_  cccccxxiii.ue  toro  competcn.&  Dccif.cjpcl.  7  no- 

,      ,  j'^       ^    .  lofanx.q.cccix.&Giiid.Pjp.Dccif.cccccIix.vbico- 

■  „  j      M      j  r  r      ciudunt  q  u  1  licctiam  ad  Abbatcm ,  velpnotcm 

'  '         u  ieculjrem  cummcndatarium  pcrpctuum ,  cum  lit 

pian.(j  rHm,r^.  litulari$,pcr  no.incap.  dudum.ij.  declca.& Do- 

OMiJlio  C  C  I.X  X I.  &o.\n  cncmo  dcinceps.dc  elca.lib.  vi.  &  ibi  Pro- 

'    _  ..     ,     r  ..  ,        businaddi.monachi.  nu.xii.  cum  pluribusfcquen. 

aet  mon,ftor,o  ..n  pofT.t  8.  ral«:  3gcTe pt'o  iuribus  cii.4™         '^'^'  '«ncrc,&  pomini.dicit  ib.  Pa- 

eontra  Abbatem  fuum  veaur u liccotij  ib  eo non  pctit».  Ei  "tcr  '"los.  &  ad  hoc probandum  Probus  infcrit 

an  moaachoriim  Ipectct  adAbb^iem  vcipiioicm  quandam  prouifioncm  bcncficii  commcndati  ia 

moniftiiij.aut  Epifco(.um  ciiam,  fi  EiMltopusllt  caput  mo-  dioBccfi  Agfncnfi.  Quinimo  fccunduro  ipfum  nu. 

nachotum  »d  canonicorura  tegulat.um.  „  ,^,,5  commcndatarius ,  vt  vcrus  Abbai  &  verus 

DECISIO  CCLXXI.  prxlatus  potcil  effc  iudexdelcgatui.iuxta  formam 

cap.fijtutum  dc  rcfcript.  codcm  lib.vi.  £t  paritcr 

I  tltfAi^Mte^  ^    Roma.  in  ftng-fuo  ccccclj.  ibi  num.xxxv.confutat  &  rcprchcndit  Andr.Alcia- 

.  inchoantcQutd  dc  monacho.  tum  io  co  quod  dicit  in  1.  p«£kum  cnratoris.  C  dc 

dicit  qttod  iion  ,  fcqucndi»  lo.  pact.  commcndatarium  a  fedc  apoftolica  dcputa- 

And.in  additio  Speiula.titu.de  tnm  habere  oronimodam  &  liberam  frufluuro  dii^ 

ioquifitio.^.ii.incipicn.text.di-  penfationcm  ,  &'corum  dominum  potiiu  quam 

cit  nccclTario.  Sed  iitud  prius  adminiftratorcro  efTe,&  ibi  videin  cap.  Gconfti- 

 K  tcnucratSpc.intitu.de  a<5tio.$.  tcrit.dc  accufaiionibu»,  &  ibi  prxccptor  roeus  do- 

,  i.verficu.  itcro  cxcipitur  contra  aaorcm ,  quod  eft  minus  Antonius  Raynut.  in  vulgari  appcUatus 

monachus.pcrtextum  in  c.vno.dc  fyndi.  in  c.  roo-  ParuusPapa.  vidc  I03n.dc  Anan.in  cde  clcri.pcr- 

•  ■Dachi.xvj.quxft.j.&elc.religiofus.dcprocurato.&  cufTo.  Et  hane  corrigendi  potcftatcm  fpecialctn 

Baldlin  fua  M argarita.in  vcrbo,  monaclius.  vcrfic  habcnt  a  fedc  apoftolica ,  &  vnara  formain  inferic 

*  ix.tScd  AlcxaDd.inl.j.ftdeinius  vocan.probabi-  Probusiadidocap.netoo.  t  Et  quid  fi  Epifcopus  4 


gput  i^ijrili'  iM«<iiiii)>iriilfMj<ikarim>  r».  PiM.»  Uoiin4ci iiiiit^agricoli» » c«n6. Ubr^i, 

gulartuni  (ccicrix  fox  cathecfralts « ao  ad  eum  fpc-  fccus  in  cxn  Jiici5,&:  ruftiQis>V(*voluii  fiertranii.de 

^titfft  vd,pt>u/C(Q  conuencus,aucUubpcioieip>  vci  CarpeQMrct.coii(iUcilji.Duai.iii.£i  iiii.  vol.j.iiouo- 

^b<KMiarf»rf»w »  fmat  religiofi  cecMfi»  «adM»'  niai.  tHocliabiitf,  vtdeturpctmo,i^uedric,coin  t 

dralis  Condomicn.cx  iUtuto  prztcndunt,  &  ctiam  app<-ll  »timic  ciuttatis  fuburWicootineatur,  1. )  Si. 

(9(conructudii)cim>nctnoruli,vid&Do&oja  d.ca*  de  vetbo.  Itguiti.  cum  aliis^^ imm.«I1c. dc  coulue* 

«Km  «omihgai A  hce  ConbcoofiUtdivaMMPdieiw  iiHtnni  Amc.  perfo.  &  etiain  inii2iLlib«e(HU«ict.  Bi- 

pro  Jccilionc  primi  dubij.volu.ij.  vndc  Epifcopus  tur.&  qu«  not.Bart.  cxcvi.  cxord.ciuitati  Catnera.* 

pi religioli  pr^d^at  tiierutK pcc  Carui^«pptta«ka-  ccii.  verlic.rupcr  ^juo.  pto  Ihc (cnuiuia  tctc  de 

d in«o»amAMMcnnin»ifJlfrliim'a>cftbm.4^ *  piceCoBftan.^4an> ii^dhnomA  Imperator. duni 

mtnlis  Stprcmbris,  Anno        Fit  >J  pr«difta  ad-  tc«.dicit  regalia  ^  confuctudincs  nolhastamin 

^erce>()uoJpcndentc>licc  ioicri|\ooachut& Abt>  ciuitateqoaui  .ci(trauuitatcmd.vidtU(.ct  Vcronn 

hm&n  ydftfglatotn»  «BonfitlMdcWt  iliwritt  tk^  SiilrodtisrcnMii  fiibttfUwM^iat  perfonis  ii' 

dittPrilato  &  abbati  jftnctamcn  ip{iustitis  im-  pcrpeti  u.viJclicct  vt  in  ipfa  cti  itatc  omnij  hjbc^ 

pcdimcnto.c.olin).&  ibi  i^ia.verli4io.quo<l  ^uat-  tis  licut  hacUnus>b4builtts,wl.lubctis.  i^jitra  ve^ 

teo  <jugpcnJcti4^««iiftti»»'  '  >*<  .m  i^  f.-^.,:»  ifjiMni  eonfuctudioe»  fine-^n^wiiidiond  nciflif^ 

■             ^         ^'itfVi'                        r  .  cxerccatis,qiiajabantiquocxcrcuifti5  velcxcrcCff 

>'        *      ■  ■f}^MMt/£.  t".A  qua:fcquontur.  iygaiilOBOiidiciiurwBiho-» 

I  iiMmcfui»^isfftr4,  icmriircnDtitu,&€^  minc»  um  dc  ^vi&f^ ^ Wti- rtpiii»»eiig^iii 

«,-..>.-  A^..    -*           ,            -^yViii^  ».'^  tur,viri  bonx «pinionis  &  cxri-ra.  tt  nuximc  li  fit 

xC*Jvt'^Se*tut^»idre<,Hir^tur.  iociuiiatc.  ^i  qua  qon  lacile  Uitbcicnrcs  v,,,  publi; 

,  C<">f»l"  m  ciHtt^n  4M  tjfc  pcfim  «-I A        «-  ™«n«"l>^«  •oucn«oiur.»Amp*r.poH  pruu^in 

t^.^nifnu^.-                      »  «urcimmunitjfs.i.icodicirLiipcratof  ind.l.tin.iie 

5T«*W*l'il^;i*A^  tclWnt,s:Etal>.utu,uisi.ybu>,A»c,iuet<isr« 

-  'M^  ^i^si^f' V     /•  :>.^t  t.  •-                 ~t   -•  tropriocipibo»  Knipcr  rufticitati  tonfnlnim.cft|0f 

—  ^      ^  nm  tti     rr  i     J ff*^*'^"''"^        '  lcguiTi  fi.b;!  itatibus  lirnfta  c  bfcriiatio 

'  QS^n*    CCJPXXih  cisrcmiliacll.  Qooniani  !pU,licut  ciuc$,fuppQr» 

H  .bitantci  extta  nllam  81  ctuitateai,f!uc  nobilw  fiuc  bur"  xn\X  oncra  6c  talcas  ac  aBa  roimcra  ■cis4inf<MlW 

^^T^  r  Tcrr»  'a?i^r  V  vit  ^  itadcladocompcvtum  cxtitit  incauCilyoJiciiio- 

^*^*-^^^Sf  "V^V**^*.»*»  mmuincxtraviilamnouam  Ageantj  liiblttntiiitta 

Ttprzfuppono  rufticos  effe,  qui  citra  Sc  obcauliira  hanc  pctcbant  ad  confulatum  ducs 

habltaneciuiMtem,  &  ciucsillosclfequi  cxcisqutKapnis-adniitti.  Vnde  hcc  rati<' c(i  tnul> 

njfcuntiirtii  cioitate,9( in4|iLliiibttant,vt  tnm«cififi(laan4%)  &  pariter  quodamore  cuhurs' 

authentic.quibos  modisnatiira  cilic.  ^  fi  (  qtiz  totum  nutrit  mundum  )  laifii  funt  a  ciuitate 

q.iis  igitur  fuentnaturaltum.  collatiooe  viij.  &  1.  j.  C2ules&  ab  armigetis  &  lacaiis,  &  quotidic  vtde- 

C.nc  ru(Vi.ad  vtlom  obrcqui.deuocettMr.lib.sj.ibt  mwcOQim  bona  ititadi&  innolari ,  &  coiporaies 

Itco.Rcbiir.in  j.no.&  Luc.dc  Pcnna liUus,& idcoi:  inioriM  inpcrfontro,quod  giauiter  fcrcndimcft 

I(iian.dc  Piat.dicens  talcs  rufttcos  libcros  Sc  tpfoii-  Si. <loKndu(n  *  aon ^um  iplon. m  qi.ikm  tnulicru n^^ 

dnm  dorninos  dSc  pratdiorom  fuoram  *  At  In  ho^  8c  filiatMvftiipMMaflin^^^ti.  Quis  ergo  eoruao  nd 

dift-rreab  afcrtpntiis  &  cctifitis:  vt  ip(e  ctiam  att  mif.rcator?argiimenrojimhcnticjf  habita.  C.refi- 

innit>.CdcagrL&  ceali.£tifti  rufticani(vtinquii)  liuspro  patre.tum  inpluribus  iiuius  reilurti  ciuita- 

foiu^ilti yjjbiM^ftlwiijijft  P"«'ii'ffi**'B^  fectepdi  te-  tibus  8i  villis  multi  rcpcriuntuc  habitames  cMta 

ftamenttMO inwftig  coram <|oiilpy^,ft|j|i^i>s,l.  B  C.  vilbm  cilc  cum  alits  ciuibus  vilUr  confiJc^,  in  qui- 

•  «tetcil.flsidi«tifCq0«(hsT^ciib«ii.t^sni^^      tciu  busconfuctudorufticorueritattemlenda.  l.li  cho.^ 

|^r«  pe(Vis.Se<Kltiwtitdtdtlfi  vt^^  rus.iF  dc  lcgatis  ii).  ^  t  hi  cootrariuiiti  vitlctnr  pfo  ^ 

cwMios«gHet|ltt^nAMri%iliC||iitt»^^  decifionequxftionisnoArx  te«t.  in  auihcn.de de- 

'   rMTcrin  rure.dc  oencifit^ipo' iK|ii|itiS^RMrnu Jiw.  &ii.$itiita.^.j.ibi,fcd  fecundtim  circuluin  habitato.i 

ibMr.cti m  fcqLicnti.de  tclbUk  tktfiiMt  ejiff^lStfeM  ribo|i^eiiMtaiis.£t  fic  per  il|iimtciit.tenct  ibi  Angcy 

ni^Cus.de  pacc  tcncn.&  etaSTiol«iifleg.tcst.iii  i,  fl^ns  notindum  iliuin  tcft.cpmri  ciues  babitaos 

cina<)oi.flbd  roanicip  &  tn  conlHtoJNfcapblitJtiM.  tMJn.tvre» A:  contra  rufticos,  qui  nondcbcntaiTu* 

4esrinis,&(  ibi  Matihacde  AfHid.  nam.xiiitj.;cum  aKi^fMiO**!**  ituta  ciuitatcm  explicanti.r.  &  ideo  * 

fk^Si  latius  iiicaaftiujii|^^nts  fubla.  oaiB.ii.  i^9MiNi^>iK<n  4ccurioncs  alfumi.  £t  prQ« 
lb«iftihi.4e  reooinidcttniitiatl^licnam  IjabiMtio.'.  ntM«li^^t.il>t|,dido  verfi.  ibi,  fed  inuicem  voi* 

nem.num.ij.  vbi  ppnit fWoikgi* eocttm poftghiff  ucrfi  nobiliores  cioitiuum  habitatorcs  boe  Mfai^ 

hf  «ilchcn.nulium  credcntem  agric.  in  vcrhotOM-.  fiorium Cts.«dinpIcaot.&  gloiHin  vetboids  exp<k^ 

A'M^colla.tiij.  tEteftnecdfanittnvtquisgiudeat  ntt^eftctoitatibuy,vtrepcn<iantprcroiumhabi^ 

'^'ifi^gto  cioiom,{breio daitaK  maiuri  partc  an-  tationis.allcgat  $.  penuUin>.  eo.  &  cft  optima  ratW 

HJc^mdclsnionis.f.Sab«in^&  ibi  A  beric.&  preptcr  refidcntiam  qosm  in  ciititcte  facioot.  £( 

ffifefiindo  tnftr.  &  inftniBBci^.  ieg.  vbi  eti^ m  tbif rabat  test.  qooroodot  id  eft  deftnfotcs ciuita^ 

Albertc.  dicit  ex  liac  proce^fle jiKta^etationeni  nmMicbcticc^  pcr  circokim«td  eft  citctdtiim» 

tilllllMjllfniUciim  dmtstic-Be(g^;;:«^  ioterprc*  qti^^^  loco  tsieoous|ifjbtai*.^|pqua 

tinMfle  ileeliMndo  ftaraMhii||i|Dm;4*'chidM^  ftt^^mUJhf- q«ccccliij.  inch^^^c-tnaiiocl^e»- 

;   &r  r  u(\icis,interpr«iMi  fiMront  cliMiiicflirjgirf>lhn-eiit  di:  quia  grSidatim. jicbcnc  hontircsdefani   1.  gm« 
Mixtititatem  nerniaiorem  parted^KA^iMci^ak  jl^W  &  lionor.ft  ilii^in  tra^a.de 

liiNltsicininte  iin  qua  hab jcj^5pfl||iHmiM^i^^  frprobatcttam 

lnAi|^|i^<>^tos»fopportaiit^i^^  aliudilletext.  nobiliores  debere  eiigitantiimvSC 

^il  iitt^HWlbienri  incumbebam  ,<ntim«iflRt  gan^  non  rufticos.Et  fic  prr  iUa  ioH  tenrt  Angci.coiK^ 
^jgA^pfittiiegiiSf  tc  tc^  Baiiai^tipfjj^i^  ccwj.  iocboan.  citcuolctipto  di&a.&»mto^vmu» 
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qiiunia  Jiuitcs  foli.  Du  tamt  ifti  nobilcs  &  burgc- 
fc*  hflbitatorcsciuitatu  maiicant  &  rc(idcAnt  in  illis, 
tLj.j.  lic  dcicn.  ci  jiia.  f.iltc'.n  pro  nuiurc  partc  auni 
d.;'.Sjbinus.  vt  uipr.i  dittjiu  cft  m  pra:f.ii.in  fin.i3c  1. 
ina^jrc  partc  .inni.ft.dc  vcrb.ligni.icx.iunc'U  gloCiii 
clc.caiii.un.  ^.quod  li  torfitan.dc  clccftio.  &  tc.\t.in  1. 
lcgatis,}.li  vnus.  ibi>diccndumcfi  cui  icgaulunt,in 
(}uo  nrtiliciu  plcrunq  jc  vcrfabatur.  Si  ibi  Albcr.qui 
cuin  lcgit  cum  ^.li  cx  othcio.dc  leg.iij.aUa4non  pol- 
funt  vti  bcnciicio  lcu  priuffcgio  tiuium.  acccd.it  tcx. 
in  l.iij.in  prin.ibi,&  liac  dum  in  prouinaaclL  Nam 
li  cxccflcrit  priuaitis  cll.fF.dc  ofiic.prxlid-aL  icxt.in  I. 
lerutis.Cdc  cpi(l&  dcr.  qtjcm  iniluciit  Gul.dc  Cug. 
&  Bald.ip  3rgu.ad  pnuilcgium  cnnccirum  iludcnti- 
bus  vcl  aliis  habitantibus  in  cci  to  loco,  puca ,  vt  in- 
quit  Bald.  in  coniilio  l'crulinu,i]uud  iionduret  niii 
pcrlcucTjntc  Itudio  vcl  habitationc.  Natncaulati- 
nalis  coinnicnrurau  tciTipori,comii>cnrurat  libici- 
fcctuin,rct:undum  lUud  tcuipus:(ccus  autcin  cifct  in 
caufa  inlUntanc:i,l.ij.j>.j.ti.dc  cxculationibus  tutoru. 
Tuin  fola  habit.iti  )  noii  hcit  ahqnem  cflcciuc ,  ncc 
de  iunlJi.tiouc  3licuius,vi  dicitgl.iirvin  c.vbicuncjj. 

■  xii|.q.:).Alus  ilb  nobilcs  iic  burgcnfcstqui  toto  tem- 
porc  .lut  pru  mainri  partc  habitant  rus  ,  r(?putantur 
rulii^  ,k-cuiidiim  Do(lt.rupra  allc-.&  Ang.Saiic.P.iul. 
dcC3tl.&:  I.il.m  d.l.ri.dctclta.&Bart.ini.conliciun- 
tur.^.codicilli.H'dc  iurccodi.  quod  c:l  contra  nobi- 
lcjiScburgcnrcsci;;itatJsBurdLgalar  habicantcs  rus, 
qui  prrrcxtu  curam  domus  quam  in  cadcm  ciuitatc 
mbcnt  lurin  clTc  v.ilunt ,  &  dc  tidto  funt  &  cligun- 
tur,  t^uodficrinonucbct-  Qui  in hoc & alnsdctc- 
rioris  lunr  condicionis,  i.nobiliorcs.  C.dc  coninicr. 
&  incrcato.&  in  iimili  dicit  gloil.in  c.j. milcs,in 
vccbo,  diuiuo ,  autctincm.  dc  pacctcncnda  &  eius 
Violato.  t.tinquibuslintdctcrionsconditionis,vi- 
dc  Matthtinn  >\c  Atflictii  iii  conltitu.  Ncapo.dc  rc- 
uocan(iistran(cunti.  aii  .ilicnam  h.ibitationeni.  nu- 
incro  ij.  &  hoc  nc  a  cuitura  cxtrahantur  ncccHaria. 
Auihcntica,agricultorcs  circa  rcmrudicam  occupa- 
ri.C«qux  rcs  obiigan  nun  pollunt.  Sc  viKie  (umitur. 
dc  iiatii.3:  conluc.contra  libcr.ccdc.v.agncultorcs. 
&  ibi  Apd.dc  Ifcrn.qui  a!lc.tCvt.l.ij.C.dc  lcnis.&  in 
authcn..Lc  qu.uli.c.j.Sf  i).&  n>b.  &  nigrum.  C.vt  nc- 
monJ  Luim  patr  xinium  fufcipiat  rulbcan.  &  titu- 
Jo  nc  rultic.iui  ad  vlluiii  obfcquium  dcuocctur,  quac 
iur  i  vidcntiir  hancdccidcrcqu^lUoncm^niaxiiuc  m 
Lnc  rufticani  id  vllum  obfcqiiium  libr.xj.  pcr  qucin 
ibi  (oan.dc  Platc.dicit  ilhs  ruiUcanis  clfe  taucndum, 
Vt  opcns  ruiticanis  &  frugibus  ferendis  ac  coliiecn- 
dis  intcndant.&  l.i.&  I.colonos,  &  Uitibus.  C.  dc  a- 
gricolis  &  ccnritis.&  l^c  vnica.Cnc  opcri  a  colla- 

5  to.cxigaii.tE<prohocracitcti3m  dcciiio  laco.  Re- 
bul.quam  pouit  in  l.nominatiomim.  in  prima  qux. 
exordtciitcquxro  vtrum  habitatorcs  alicuius  cattri. 
C.  dc  dccurionib.Itb.x.an  liabitatorcs  alicuiu s  caiiri, 
qui  nunquam  habucrunt  confulcs  podintlibi  con- 
(ulcsde  nouo  crcarcdomino  illius  caltri  contradi- 
ccntc.  Qui  poft  argumentationcm  ad  vtranquc  par- 
tem  condudit,  quud  non :  pollquam  ab  initio  non 
fucrant  crcati,cx  podfacto  non  poifuntdc  nuuoco- 
IHtuiiquia  (upcr  crcandis  ofEcialibusconfuctudo  at- 
tcndcnda  clt,l.fupcrcrc,>ndis.  CaIc  iurc  (ifci.  lib.x.& 
l.conltittitionibus.in  ii.  ti.ad  inunicipalem.  de  inco- 
lis,&  Paul.de  Caftr.confiI.cxcvj.incip.  Vitis&  confi- 
deratis  oiiuubus  volum.anttq.Et  pro  hoc  allcg.Re- 
butKtcxt.in  rationc,  in  ca.  Fdix.  &  in  cmultumocv}. 
qiMr(Uo.j.  vbi  dkicur  cpilcopum  non  potfc  eligi  in 
loco  in  quo  minquanv  iucrat  3has,taiiicn  crcdit  cum 
coofirniii  fupaioris  vei  prarlidis  poife  crcac%  ard.j.$. 


B  O  E  R  I  I 

folct,  tLquando  app.tit.  auoniamintcrrcgalia  non 
connuincrantur,c.jx]ux  iint  rcealic  ConTulerct  u- 
mcn  poflc  licri  iurc  principis  ialuo,  argument.  f.  d 
vcro  dominus  temporalis  rcquifitus.dc  ltatu.&«pn- 
fu.contra  lib.ccdc.  Scd  ad  rcpdlcndum  ni(Ucos,aut 
alios  a  confulatu  cxtra  villam  moram  trahcntcs,  al- 
lcgabatur  priuilcgiuin  &  confuctudo  fupcr  ordina- 
dis  &  cligcnchsconfuiibus  cx  villa ,  &  non  cxtra  vil- 
lam,  immcmorialis  9c  incmcufsc  obfcruata ,  &  pcc 
curiamtiiit  ordinacum  aflcrn  dictum  priuilcginni '  . 
pcr  habitantes  vilLt  noua:  Agcnni  j.£t  aducrtcquoi 
non  folum  habitantes  in  ciuiiatc&  tcnctcs  domum 
poliijnt  cligi  confulcs ,  fcd  ctiam  alij  ciucs ,  qui  func 
&  mancntin  fcruitioaliorum  ciuium,  vt  voluit  Bar. 
conG.xlij.inci.Vifi  inquilitionc  fada  contra  Frand- 
fcum  Nazarium.&  priuilegio  Alftuili  comitis  Pida- 
uicn.&  Thololx  tilij  rcgis  Francia:  cifdem  ciuibus 
vilLr  noui ,  Anno  U7o.  concetfo  vifo,  fiiit  per  are- 
Ihim  didum  habitautcs  cxira  villam  non  cifcad- 
mitTibilcs.Latuin  dic  vij.  vd  xiij.  Scptembris.  Anno 

■  *  . 

I  PtHwrnttrtfuifut^  damini  nomincft  otligtinti^m 

jinv9  ofjiao  pefui  dtmtn»  ntn  excnjfa  to/ntfnm.  > 

Qm^sIio  CCLXXIII. 

Procurator  ad  obliganJum  dominuin  conftinmu  ,  tam 
nominc  luo  piopiie,quam  (iomini  rciiuircatc  ctedtBMcre 
obligauic.  Qurricar  an  lafolivlum  polTic  conueniri  antc  do- 
minum  fuuin  prxiriucm  vel  moituum  ,  &  fic  llnuo  oAicio« 
vel  obiicccc  poiru  bcnclicium  diuiriouii ,  vt  concus  dcbcadi,  * 
aui  bcucficium  oc.liajs,li  fidciuirot  ccnfcatui. 

DECISIO  CCLXXIII. 
^^g^i^^^^^^^  T  t  primo  vidctur  talcm  ^ 

^ll  CTBl?9Bj§K  tnm  non  dfc  (idciufforemt 
fSti  ||t|i§\><KNyl  quia  (idciuflor tlicitur,  gui  a- 
eS»  |gggSWn|fij  licnam  obligationc  tn  (uam 

ly^^fa  rBHS  fufccpit  tidcm,  principali  ra-  ■ 
arj  liS^^Ba^^B  mcdcbitorcrcmanenteob- 
y^^A^  Jl»7BBg^^P  Iigato,  vtinftitut.de fidciutn 
&  HofticD.in  fumma  co.  tic 
in  prin.&  Hippo.dc  Marfi.in  rcpct.rub.ffccod.vcrfi. 
Qiucro  cgo  (blus.&  Ludo.Bolog.conf.xliiij.vcr.Aut 
quzritur,cuin  duobus  fcq.  tvndc  domiiHjs  in  totnm  » 
tcnetur,cuiuscunicmpIationcfcobligauit,&  ad  que 
ncgotium  habcnJi  bulasacrcditorcbanqueriopcr- 
tincba'c.Vndc  c-xprcdio  caufa;  habetur  pcrinde ,  ac  fi 
didii  Riilfct  procuratorio  nomine,feu  noinine  domi 
ni  hoc  tacrrc,  ctiam  ti  in obligationc  no  foret  didiii  . 
proutrc  vcra  dictum  crat.  &  ita  tcnct  Barc.  in  l.poft 
inortcn>.$.tutor.vcr.idem  in  procuratore.tKquaindo 
cx  fnifto  tutor.  &  hoc  pcr  tcxt.in  l.fi  pupilli.^.j.ibi,vt 
plgnusjvcl  vtdcbitorcm  libcrcc.&  inltiJJar.  Bald, 
Aiig.&  Alb.  £de  ncg.gcft.  &  quz  dixi  in  quxftJxnu 
incip.Tucorvcndidit.&  Dcdncapd.Thoiof.  quzft. 
Ixx.cum  aiiis  ibi  allcg.Et  idcm  diccdum  in  inftitorc.  * 
fccundum  Bart.ibi  pcr  tcxt.in  Lj.  j^.nunc  autcm  ver- 
liculo  quod  fi  in  prctijs.de  cxcr.ad.  Et  paritcr  in  tu- 
tore  &  curatorcper  tcx.in  cLjF.tuto.in  b.Et  hoc  po- 
to(linrclligi,quandotutor ,  procurator  vd  infticor  \ 
fiii  plicitcrcotrahit  fupcrrcad  pupilluin  vcldomi- 
num  pcrtincntc,&noIuitcxprc(se  tcncri,Gcut  voluit 
hic  nominc  proprio.  Et  nonnuUi  cx  dominis  iftud 
tcncbant.  t  tt  alij  ctiam  diccbant  cofdcm  c(ft  duos  | 
rcos  dcbeiuli)Vifa  obligaaoae  bulMiUm  nomine  (iio 

propria 
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proprio,(f  i3fm  nnnoinc  domini.vt  voluit  Angcl.io 
1.  pruc  ur«iur  ij  ji  dc  eiiii!lionc<  tt.oc  pruciirs.c^uaie 
pro  pirtcijoilibct  tcnebatur.  aurh.  hoc  ita.dc  duo- 
bus  rtis.  8(  vndc  (umitur.  Prxtcrca  vbi  q ns  ticit 
nonninc  fuo  ,  illuJ  c]i)0(i  <ibi  nijn<iatur  ta>.crt  no- 
miqealicno  non  viict.l.Catiius.tf.dc  (blnt.  Scd  ad 
ojnaia  K.TC  rc(|)nn(ieri  porcU  •  quod  liic  vcroque 
iMu^nine ad  niiiareo}  c.cditoris  cautclam  (cobli- 
g.>uir.Ut  pro  h.ic  pirte  (aciunt  ea  quz  adducit  fiar- 
tol.io  Cti  v.ij.  att.pcr  euni  difputata.incipicn.  Adi- 
mentK  gcnculis  < oinmuni»  Pcrufij,&;  in  l.ij.ff.crc- 
dirJm.:^  ibi  r  lcxan.ljl.Dccius.fii  Hranc.  Purp.  no. 
vj^mi.tF.dc  rtl>.crc;i.&  Fchn.in  c.ciim  olim  vcrfic. 
li  proc*iritor  conlciru»  cll.de  oHi.dclcg.  Li  pro  hac 
Deci.tacir  quod  dicit  Pau.de  Cailr.coii(il.ccicij.a 
liu  ctccvij.incip.  Conli  leranda  funt  vciba  inltru- 
menti.voluin.antiq.tvbi  narrat  TirKim  conlhtiiii^ 
ieSeiiiin  procuratorcm  ad  manulcuaduni,  fcu  rou- 
«HO  reiipicndum  nominc  ipfuis  conlUrncntis ,  aut 
iiominc  diLtiprocuratons  proprio  (|u3(ci<nqtic  pc- 
cuitiarum  furoroas  cidem  procuraiori  necclTartas, 
&  pro  iplis  pccuniisnMaulci?arts  pcr  ipfum  procu- 
rauitcni  noroineconl^itucntisiaui  nominc  iplius 
procuratoris  reddrnditi8(re(\itnendis>deJit  cidcm 
potc(bt<fm  obligindi  omnia  bona  iplius  conftt- 
tucnrts.  Vlodo  iplc  procurator  (uo,  Si  parirer  con  • 
Ajtuetis  nominct  &  Caius  (imul  curo  eo  mutuo  ac- 
ccpe:  :int  q.undam  pecuniz  ftimmam ,  dubitatur, 
a«  tota  lunim  1  pollir  pctt  ab  ipfo  conftituentc ,  vcl 
ah  ipfj  procuratorcaut  Caio.  bt  diffinguit  quan- 
tiim  ad  procurarorem,/W  Caiuin  qui  mutoamaccc- 
pcraru.qubJ  quilibet  tcncitur  pro  parrc.ni  conftet 
olium  initotuin  pectmiam  rccepiiTc,  pcr  test.in  i.ft 
inutu3iii.de  cvccptio.in  d.l.li  pupillo.^.i.  Etquan- 
twm  ad  dominum  conltitucntcm  dicit  non  tencri, 
uili  pro  partc,ni(i  dominns  iuraucrit  in  procurato- 
"  rin.j2[TUuni  &  ratum  hibirunim  ,  &  iropirturum,& 
«••blrrpaMriiin.-iijicqui  I  per  procuratorem  fadium 
f-ient.tunic  rcnoturinfolidum.  Scd  htc  videtur  (afti 
nhligniu  ^ratia  viriMfqiie,  ideo  vterque  rcnctur,  I. 
lilircr.V^.C  manda.&  I"ao.Fab.tn  l.ciqui  fcruo.  C^ 
<)ao'lc<iai  co  qiii  in aliena.  tt  parirer  iacit  quod  di 
ftiBar.in  l.fi  fcrunscommonis  ita  veific.Er  ifla  fa- 
ciunt-avi  q«.x(L  fV.dc  ftipu.  feruo.  quod  fi  in  inftni- 
mcotu  <lic|tuis  Titius  &  focij  talis  (eciotatis^prout 
inrermcrcatorcsditifolet,  hjbctur  pcrindc  ac  li 
<!tnplicircr  di.^tiim  fiiiircr,ai'6-l  focij  tjlis  focictafs 
r."  ««bligiurriir^it  I  q«iod  i^fe  Tittos  nominatus  non 
videtur  plut  obli^JtLU, jut  quod  pliis  libi  acqniTJt, 
t]  i:)  n  ilit%  qiirritvir:,*;^  ciim  ibi  fcq-.iitur  Ang.  &  I- 
Tn'd.  vcrfi.  E;  inducir  matcriam  ilUm.  &  Dccius 
cxvij.vcrri.'-,t  Ji(  hoc  (pecialitcr  tacir.Et  pro  hac  ct- 
iir,i  p->rrc  (acir  .|uod  dicit  Din.conf.xviij.  cxnr.Hcn. 
QJftti  italisclf,  qi'id!iH  nominc  Francif.  volcns 
«|''od  procfiriroi  q>M  pro  fc  Si  vicc  Sf  nominc  fo- 
c*c:at's  ob!'g.inir ,  tiniro  ofiicio  focictas  rencatur, 
vr  ibi  pc'  euir .  t+Tlj  conrrarium  facit  qnod  procu- 
ntortcneatur  rilblidum  vifo obliguionis  tcnorc, 
quti  tcripirns  mandatum  dc  (idciiibmdo  vidctur 
reccpilic  mandnum  dc  folocndo,l.(tirti.^.mindati. 
&  ifef  pf  r  iHum  tcxt.tcnct  Barr.  (F.de  fiirt.  ■»c  liindc- 
birum.ft  de  condi.indcbi.&  l.tribus. if.de  vfulr.  ca- 
rutn  rerum.Et  pro  ifta  parte  videtur  tott.  in  l.pro- 
cuntor  qni  dc  cuiiSionc.  dc  procurat.  volenspro- 
curatorcm  qui  rem  domini  vcndit,  &  deeuiiftionc 
&denominc  proprio  promifit,*teneri  intotum, 
ctia  Ti  finito  oracio,  Cc  maximc  in  contraftib«s,fc- 
ctindum  glo(r.ibi.Sccusdicit  clVc  in  iudiciis.per  tcjr. 
io  l.Pi8(itius.co.tit.  &  rationcm  diucrdtatis  adignat 
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glcll.ibi  mirjbilcmfectJh<iiimBjrrol.&-  Doftor  & 
ibi  vidc.Scd  iccLsdicitcirctn  tutorc  curatotcv: 
otiii  to  tinito  non  tcncantur  cx  cnntrattu  f.iper  rc 
pupilli  laeto.dicta  l.poft  n»orfcm.  $.  tutor  qi.andu 
•cx  laao  tuior.  vcl  curato.  &•  l.j.Cwd.codcm  riiulo. 
Qtioniam  ipfHunt  necillirij  adininiftratores ,  & 
j  rocurator  cd  adminiilrator  voh;nrarius..&  fcqui- 
lur  Bontfa.dc  Viral.in  tlcin.vnica.num.xlij.  dc  otfi. 
vica.quamim  (ac.de  Arct.in  di<ft.J .tuto. vi  lit  idcm 
eifcin  pnjcuratorc  proirdrtcntc  nominc  procura- 
lorio.qiiod  in  rutorcvt  n<jn  tcncac ur  linito  Dfticio 
pec  l.ri. ti.de  tniiitu.  atHion.  prout  rclirrt  Cyn.in  l.ei 
qui  ftruo.v  rli.Vitimo  qusFro.  Oquod  cum  co  qui 
in  alit.po.  Sl  ipfum  dc  Arct.  fcquutus  fuit  lictib.de 
Butr.  iit  refpondcnt  ambo  ad  d.  1.  piocuraror  qni 
dc  euicrionc.  diccntcs  illam  habcte  loi  nm  in  pro- 
curatorc  ff  prf.pno  nominc  cbligantc  ,  dumtcxt. 
dicit  (idem  (uam  aftrinxit.{$<  ctiam  in  (i.  q<ii  pro  do  ' 
mino  vincultiui  obligaiionis  luf(epi:.&  tJcm  Cor. 
confi.vj.&  pcr  rotuni.volu.t|.  (ccus  li  piocuratorio 
nominr,dii^t.5.tutor.&  d.l  lin.dc  inftini.actio.  ScJ 
quando  fimpliciicrpromi(it,non  cxprinicndu  vtru 
procur.norio  nomtnc  vcl  (iio  ,  tunc  dicuut  prncc- 
dcre  diftinctioncin'gl<.lT.  qn*  tacit  diiicrtntiam 
intcradminidratorcs  ncccfl  mr  s  Hi  voiuntafins.  d. 
Si.tiitor.Tamcn  lccundum  B  ir.ilti  d<>mint  nonbc- 
nc  dicunt ,  q\iia  inquuntur  contri  cafum  I.  (cruum 
Titij  (r.m.indati.vbi  procur.itcr,  c,i)i  vcndidir  pro- 
ciiratorio  Ji  nnn  prcpi  io  nomnir  ,  tcnctiir  dc  cui- 
^tionc.ctiam  (i  nnn  promifcnr,quod  cft  pliis.&  1.(1 
qris  prohibucrit.  Q_^tniin<>  (tiam  procur.irr>r  no- 
minc  doiniiii  cmcns,renctur  a.i  prc:i.im,l.>  iiro  vc- 
dcntc.jC.vbi  C3iif.rfifcales.  ncccft  ibi  fpccialc  in  (i- 
fcojimo  hibct  lociim  quando  cum  priuato  pr')cu- 
rator  contrahit,  fccundi>m  Bald  .Angc!.&  ^alicct. 
ibi,quzfti.iitj.'i'um  enrm  quando  ad  pcricctioncm 
vntus  actus  concurrunt  di  x  caufr ,  quarum  vna  cft 
potcntior  3ltcr.i,porctior  infpici  dcbcr,  l.quiritur. 
ti.dc  ftatu.homi.Barto.in  fna  xv.quzftion  pcr  cum 
difputata.poft  princip.vcrli.Sccundo  (ic-SciJ  riic  cft 
obligatio  procuratoru»  nominc  fuo ,  c^vx  tft  potc- 
tior  rationc  tacilioris  cbnucntionis ,  qiria  fjciliut 
potcrir  conucniri ,  qnamdominiis  in  i^bligatione 
coiripichcnfus,a'it  cius  h{rcs.tQuid  diccnJuni^Ejt  ^ 
Barrol.  in  d.l  procurator  qui  dc  ciiiciione.dicit,aut 
crt  certum  procuratorcm  vcllc  fc  obligirc  tanium, 
aut  doininnm  fiium,vcl  vtrunquc  tam  fc  qt^ara  do- 
miiiii :  &  iftc  vltimus  vidctur  Cif^ii  noftcr:quia  tam 
nominedomini.qiam  proprio  fc  ob!igiiiit,&pro- 
mifit  fc  foiururum:  Sc  tixc  in  iftis  caftbus  'ccundum 
eum  ftajnus  ccrro ,  quoniam  ifti  cafi-s  funt  ccrri  & 
iadubitati.  lit  cum  ibi  fcquitur  Angcl.  vtrlic.Vnde 
i:oncludc.S(  paritcr  Bald.&  Aibcr.contrafti.-s  enim 
cxconncntionclcgciii  accipiunt,  i.contmclus.tf.de 
rcgn.tur.Etifios  cafus  inagis  in  fpccic  dcciarat  Bart. 
irr  I.cirm  poft  mortcm.  jl.  qui  ciim  cl.ct.  ff.dc  admi.- 
nidra.tutor.  po(iprincip.vcr(ic.Vcnioadfccundam 
pancni.&  fimilitcr  Albcr..^ngcl.&  Baid.in  vtraqoc 
ic^tura  in  d.  I.  proairatorqui  dccuidio.  fequcndo 
diftindioncm  in  d.i.fi  pupilli.j.j.fnpcr  verbo,  (lipu- 
i.itioncni.  &  ctiam  pcr  ipfos.  quos  fcquiturSocio. 
cnnfi.ij.voium.ij.vbi  ponit  quinqiiccafus,  in  quibus 
procurator  non  tciictur  fiitiro  otiicio :  &  dcccm  ca- 
fus  in  quilmsipic  tcnctur.Quiaprocurator^aut  tutof 
vd  curator  ptoinifcrit  noininc  propriotantum ,  flc 
(lc  vltra  nomcn  ofticij  ipfe  inaiibitanter  tenerur» 
quia  cgrciiits  cft  naruram  ofEctj.Nam  cx  iilius  naiu- 
ranon  incnmbcbatfeobligare:  &  idcocstaliobli- 
gationcpctpctuci  icnctur ,  di(Sd.  procurator  q»i  de 
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coiiSionc.&  Jift.l.rcnjuin  Titij,&  (ic  lubcm  locum 
i:iia pro  .''ccuiub  partc  allcgai.i.Lt  iltc  cll  prtmus  ca- 
liis,(ccunduin  Soci.cit  dcccin  tn  quibus  tciictur  pro- 
curator :  &  li  rc  tU  fccunduin  cum  coiinnuiiit  opin. 
&  idcm  Abb.Sic.conli.xvj.incip.AdcI.u.un  dcci/.o. 
in  prin.allcg  gl.in  c-ficut  xlvj.dili.  Scdquando  pro- 
iniritprocur.itorio,autcuratorio  nominctantum,& 
fic  noininc  otticij,Sc  tunc  non  tcnctur  tinito  olhcio, 
l.ij.d.l.cum  poltinortcra.jf.j.dc  adininil^tio.tuto. 
&  d.l.pnft  morte-n.j .tutor.qiiando  cx  fa£to  tut.&  I. 
cum  cjui  mutuaiu.Cfi  ccr.pct.  Scd  vbi  promilit  um 
nominc  proprio ,  quam  appcUatiuo,  id  cft  procitf  a- 
tono  vd  tutorio,&  tunc  fccundum  Bart.aut  in  obli- 
gauoiicprxcelTit,  &cxpriniiturprinto  nomcn  pro- 
prium  procuratoris,&  tuc  nominc  proprio  promi- 
filfc  vidctur,  argu.  l.fi  fcruus  communi$.dc  ftip.fcru. 
ibijfcd  cum  ad  nomina  priuidccurium  cit.Ei  ligna- 
ter  f»  in  obligationc  promifcrit(vi  inquit  Bar.)(cfo- 
lunirum  >  quia  tunc  habuit  animum  le  in  cotum  ob- 
ligandi,*:  iio  doi.iinuin  aut  pupUlum:  qu.imuis  pof- 
fit  a  dommo  \ci  pupillo  rcpctcrc  foium,ibi,in  vcrb. 
Ouiro  pr  >  Ivjius  Jcclarationc.  Ergo  vult  Barto.vbi 
fuprj  qnoJ  vbi  nomcn  iplius  procuratoris  nppcll.i- 
tiuum  praxcdit  noiucn  cius  propnum,&  fic  nomcn 
doniini,  id  cft,  cuni  pron.ilit  tain  nominc  procura- 
iorio,quain  nominc  proprio,  ipfum  non  tcncri  ni>- 
minc  proprio:qur:<  fic  voluit  dominuin  loium  obli- 
^jrc,  argumcnt.  didtal.fifcruus  comiiiiinisit...  qui 
multum  itringit.  &  ibi  ^loll.  in  vcrtvo,  ilipuhtionc. 
hoc  taiucn  intclligitur  fccundum  Bar.Ang.&  Imol, 
ibt ,  indubio,  non  quandofuntalixconiecluratarcz 
quibusaliud  prrfumatur  dc  intcntionc  contrahcn- 
tium.&  idcm  Abb.Sicul.confi.xciij.verfici>.vij.&  vl- 
tim.volum.ij.3liasconfidcrari  non  dcbct  norncn  ap- 
pcllatiuum  ,  l.qui  iiabcbat.  it".  dc  rcl>us  dubu-s.ac  ibi 
bocin.in  ij.no.&  Fclin.in  c.innnd.tta.vcrficu.in  tcxt. 
ibi ,  fcd  pcrfonar  dc  prxrumpt.Tamcn  hxc  ratio  di- 
ucrfitatisnon  vidctur  prima  tacicbona,ncc  huncor- 
cliucininvnofuppofiio  lorc  attcndcndum  &  ob- 
feruandum,  ad  ipfwm  procuratorcm  tcncri  facicn- 
duin  vci  non.  Uuc  cnim  nomen  propnum  pra:ccdat 
.nppcllatiuunfi  ,  fiuc  appcliatioum  nraccdat  pro- 
priuiii,  quod  tenc.iriT,  quia  tcxtus  in  diM.  fi  fcruus 
commums.ita  ioquitur  in  .acquilitionc  dominis  pcr 
fcruum  facicnda  i.itcr  cos,  qiii  diucrfas  in  fo^ictotc 
habcbant  pnrtcs.  &  quxftio  nulb*  in  obligatione 
fa  .tanominibus  pn.pnts  procuratons&  domini.Ec 
idco  finc  cai!l.i,&  abiquc  alio  minincrio  non  lucrut 
pofica,quia  gritia  vtriufquc.  qiiarc  dcbcpt  dc  aliquo 
contraprocur.itorcm  ficobligoiam  operari.i.fi  qi»- 
do.C.dc  inoEc.teRa.&  c.  i\  l'3pa.dc  priuilcg.lili.vj. 
Qtipniam  notarij  non  fcmpcr  rcfpiciunt  vimvcrbo- 
rum,fcd  intcntioncm  contraJicntium :  &  impcritia 
ipf  jrum  plcrunquc  hoc  accidit ,  vt  dicit  Socin.in  d. 
confil.ij.in  vlt.vcrbis.proquo  glofT.m  i.fijC.dcfidc. 
iuf.&alibi  dixi,quiafortccrcJitorobligationcm  ftb 
nominc  procuratorio  tantum  noluit  pallarc ,  ncc  il- 
lam  faccrcinifi  procurator  ctiatn  fuo  proprio  nomi- 
pc  fcobligirct,vt  vtninquc  habcret  obItgatum,&in 
cius  clc&ionc  ciTctaut  dominum  autprocuratorcm 
excqui  prins  facerc,arg.l.crcditoris.  rf.dc  Jillracc.pi- 
gnor.&  cxAbundanti  cauccla  illam  procunitoris  lli- 
pulationem  &  obligationctn  fuo  propno  nomine 
interpofitit,vt  dicit  tcxcm  d.i.fi  pup'il1i.$.j.alias  pro- 
nt  prxfumcndum  cll  non  contradhirus  >  vc  in  fiiiijji 
not.l^aul.dc  Giihr.confil.w.vcrficul.  Scxt6.volumin. 
antiq.  ad  hoc  tcxt.  in  1.G  crcditor.  Cfi  cutor  vci  cu- 
ntor  ixitcruc.&  Ui  liccras.  &  ijbi  glolL  &  in  did.Lci 


B  o  r.  R  I  I 

qui  fcruo.(r.3lioqutn.&  ibi  glolT.in  vcit>.&  eiaspcr*  ' 

fona.&  Cin.in  ii).not.  &  in  vcrlicul.  Ahj  dicunc  tbi, 

vcrbi  gratia.&  ibi  Ioann.Fabr.&  Albcrc.  &  ita  ccnct 

Socin.in  dii5t.confil.ij.vcrficul.  Qointus  cafus  cft.ia 

quo  procurator  cuius  contciuplatione  celcbratu* 

cll  contrachu,vcl  contcmplationc  vtriufquc,  ccnca- 

nir  pcr  dicta  iura.&  tdcm  vcrficul.  Sccun Jo  quia  di-- 

citur.Et  cafus  noftcr  vi  Jctur  quafi  cafus,  in  quo  ipic 

confuluit,licct  loquatur  in  mutuo ,  tamcn  rcfpc^' 

obligntionis,  &  promilTionis  dc  folucndo,  idcm  itv  ' 

cricccu.Er  circa  iioc  dicit  Gulicl.  dc  Cug.  vnum  fin-  ' 

gularc  vcrbum  in  d.l.cum  vcndcntcvbi  caufz  lifcal. 

illum  cffo  ftultum,qui  cmtt  aut  contr.ihit  cum  pro- 

curatorc  vcl  aliO  ailmuiiftratorc,  mli  illc  vcndat  auC 

promittatduplici  nomine.quod  muhiun  commcn- 

dant  Angcl.&  BaUi.in  vtraquc  lcdu.in  diifl.l.procu- 

rator  qui  dc  cuidionc  tamcn  in  meo  lib.non  rcpcri  ^      '  i 

hocdiiftum  Guliclm.&  idcmnot.Socin.in  pr^aUeg. 

confil.tj.in  vcHicul.Quartbconfinnatur.£t  iftuddi.» 

dum  procuraroicm  tcncri,  quando  vtroquc  nomi- 

neproitiifit,  ita  limplicttcr  intelligunttam  giofrx^ 

quam  Banoi.naid.Angel.  &  Albcr.  in  d.l.  li  pupilii: 

$.j.&  in  di(!;i.l.procurator  qui  dc  cuit^ionc.  &  Bal<L 

confil.ccccxx.incip.Ofus  talis  cft,nobiJis  vir.voluui. 

iiij.&  fignanter  qiiando  procurator,prout  hic,habe- 

bat  ir.aii  'atum  ad  cotialiriiJiim  cumccrta  pcrfonaj 

tunc  vtcrquc  rnictur ,  lcilicct  procurator  cx  contn- 

<5tu,&  dnniinus  mandati.  fccundum  gloff.  lacob.  de 

Arctin.&  Dottor.  fiipra  nllcg.in  didtl.fi  pupilJj.j.j. 

crgo  procura'tor  in  cafu  noftro ,  qui  mandarum  ad 

cuin  ccrta  pcrfona  contrahcndum ,  fi;&  dominum 

nominaiim  oblii:.tuititcncbitur.F.t  idcm  Bald.in  l.j[, 

(f.cft  autcm,vcrricul.no.argum.tildc  cxcrcit.a^Uo.  fic 

hoc  quanJocontrawlusfuit  cum  procuratcyeado- 

mino  abfcntc  conftinito  cclcbratus,  vt  cft  cciam  in  '* 

caiu  nofbo ,  qubd  tunc  ipfc  tcneatur :  quia  contra- 

bentcslubucruncrcfpc(!ium  ad  procuratorcmy:uni  ' 

quo contralicbanc, magisquam ad  dominumcon*  • 

uitucntcm,vt  voluir  Paiil.dc  Caftr.in  di6iJ.j.|f  .cxcr- 

citorcm.dc  cxcrcit.actio.&  Socin.in  did.confd.ij.& 

pliircs  cx  domiiiis  ita  tcnucrunt.  &  cgo  cuin'iilis.£c 

iic  condufum  in  caufa  cuiu/dam  1  holofani  >  concn 

3txndnm  magiftrum  domus  quondara  domini  Ar- 
^  iicpifcopi  dc  Fuxo :  &  latum  arcftum ,  die  vij.  Sc- 
ptcmbris,Ann(>  1531.  Ad  vnum  aducrre,  qubd  acdi- 
tur  poccft  aerrccoiura  notariiim  ad  fibi  tradcnJum 
in  torma  inltrunicntucn  procuratorij,vt  voiuit  Din« 
in  dido  coniii.  xviij.  &  Fcdcric.  dc  Scnts  confil. 
cxtij.  incipicnt.Titius  conftiiuic  Maruium  prociura* 
toreni. 

'  sr  M  M 

1  'PrecturdtvriMm  in/Irumerttnm  4n  valedt  neminf 

2  TrocMTMterif  gefiA  anie  fnfceptHtn  mMid*ti$m  , 

lent. 

4  l^aiaritu  pgillMiJ  luerM  v  acHM/mferftripto  tdOh* 

tmn  (ttMtonie  tttulcyAn  committMfdlfum. 

5  SigfJum/i  cu$  pnUttu  cunmtttst  f  ^utdtlUftf^ 

/ir.  ^  ^  • 

6  TriCkrAitrfMlfM  fuit prtprie  dicMnr. 

Qudtltt  CCLXXini. 

An  ^alcat  pTociiritatium ,  in  quo  miilus  /iiic  nominanu 
ptocurator,  licctaibum  foilfec  ia  c»  rili#uin  ad  ponouiDai  . 
&  fccibcndum  oomcn  pluiium. 
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^  DECISIO 
DECISIO  CCLXXIIIL 

T  t  vfdctur  quod  noniCiim 
Iprocurator  nu  dicaturantc 
linandatum  Itbl  pr^fcntatu. 
capicu.  isqui  de  procura- 
'ror.Iibr.vj.&ibi  pcr  omnct, 
:  &:  fignanicr  Dwmini  de  fan 
to  tjcmin.  &  gtofT.  in clc- 
mcatina  priini.co.tit.Sprc. 
ia  ut.  dc  pruLu.ai. j.j.vcrfi.  Scd  quid.io  Barr. 
cpnH.  iiicipicn.  An  prncurator  conttitucus.  alius 
incUo.Quarritur  vtrum  procurator.  ordine  meoiu 
lxiiii.&:  tdcii)  Bar.tn  l.(i  pupilli.^.  item  fi  procura- 
tori.vcrfi.Scd  qu^ro  an  fit  nccc(T<.H;dc  nc^ot.gcit. 
&  Atcii.CMnn!.Ixviij.&  hoc  per  tixt.in  c.iupcr  co. 
in  iccuruio.dc  appcl.etia  Bonitjc.de  Vital.in  tit.de 
procurat.inim.xxv.tn  i:lcinca.&  Bjld.in  I.  6nali.& 
ibi  dc  fancto  (Jcorgio  nnmcro  ttx.  C.  de  tuit.vbi 
de  (aodo  Gcorgio.  &  in  leg.  cum  ruriofus.  ff.  de 
iu<!i.limitat  pluribuslimitJtio.  Et  idem  rcnct  Ro- 
man  fin^u.lxvij.cxordicn.  Nclcio  (i  magiflcr  tuus. 
&  l'hilip.l'robut  in  addi.  ad  loann.  luoniichuro  in 
rubric.  dc  procura.  libro  fcxto  numcro  j.  qui  alle- 
gat  Bcrtrand.idcm  tcncrcconlilio  Ixj.incipicn.  Vi- 
io  proccdu.voluminc  primo,  qucm  antea  alicgaui 
in  conlilio  Ixv.  numcro  j.  &^vide  intra  quj:i\ione 
cccxlvnj.iiKhoan.  Quariitur  an  ad  validicatcm  re- 
lignarionis.&  Corncui  confiiiocclix.cum  (cq.  vo- 
lum.  j.  &  CalHc.  conlilio  j.  titu.  dc  procura.  &  laie 
A!cx.cun(il.cxlv).libro  v.Bcrcian.conniio  ccclviij. 
numcto  vj.volum.).&  Roma.  in  conti.cxlv.  &  Bal. 
Ang.Paul.  Fulg.  Alex.&  iaionin  l.Iulianus  pcrii- 
lum  tcxtum.tl.i^ui  (jufdaic  cogantur.&  ibiLudou. 
.^ologni.&  in  piiuiisinccipictat.  &  inieciura.  vbi 
dicuiic  cllV  vcrum>li  procuiator  lcicbat  fuilTc  con- 
Aitutum  I  &  ctiam  fcicniia  dumini  intcrucnicnte: 
VI  dicit  loann.  Andr  Jn  addi.Spccu.titul.de  procu- 
xat.  f.].  Et  vtriinqiic  impugnar  Curt.  lunior  ccnli- 
lio  Ixiij.numcro  vj.cum  ('cqucnt.quod  dl  ampium. 
&  Hippol.dc  Ma(fil.fingiil.dcxxxvi).ciiiu  limita- 
tiuncOcmi.in  d.c.  is  qui.  dc  procura.  &  idcm  tc- 
iiucruntdomini  t/c  Rota.  dcci.  cxlv  in  nouis.alias 
ticci.vij..Ic  procu.diccntcsin  addi.contrarium  fcr 
t  ari  in  Rota,&adlusge(\otperprocuratorcmccr- 
tilicatum  ante  rcccptioncm  procuratorii  valere» 
iic/uthi.crc  antc  fcntcntiam  m  iudicio  producerc> 
&  idrm  in  dccif.ccxlviij.alias  dccif.xix.de  procura. 
cxordien.  No.  quod  vbi  ad  rcqucftam  alicuius.in 
z  auiiv]  t  Et  lic  commuiiitcr  (i  ruatur  de  confuct.& 
lignacerin  bcncBiiiItbMS,in  quibus  procurjtoran 
icrulccptum  mandatum  potcd  rcnuntiarc&  oin- 
nia  .igercfvcdicii  Alcxand.con(il.cxlvj.vcr(ic.prar- 
icrca  vt  dicit  Bald.libio  quinto ,  cum  aiiis  pcr  nos 
allcgat.in  d.qurft.  cccxlviij.  incip.  Quarritur  an  ad 
validitatcm.Scd  (upradivta  intclligt.intur  «quando 
in  procuratorio  rrat  nominatustfcd  t  quxfriono- 
IVj  loquitur ,  quando  tunc  gcQor  non  crox  nomi- 
natuSiquod  dc  iurc  rcquircbatur  ipfumin  codcm 
procoracorio  iuilTc  nominatum  ,cum  certus  con- 
ilitui  dcbeat,&  non  inccrtus,i.ij.&  ibi  Bal.&Ang. 
ff.  dc  procuraco.&  in  i.tutor  incertut.  flf.  de  tc(t jm. 
tutcl.  &  ibi  gio.  &  Azu  in  fumma  titi>.  de  procura. 
numcr.ij.&  ita  tcncc  luann.  de  GralTit  in  iracta.  de 
fubdantij.  procuratorij.  in  verbo  i  certos.  numc. 
j.diccns  iiubitalTcdc  conilitutione  procuratoris> 
quam  plcrunquc  viditfiori  peraiiquus  conftituen 
tot  gcncralitcr  omncs  procuratorcs.qui  func  inGe 
benis  in  cutia  domini,vcl  omncs  qui  funt  Taurini 
io  curia  confilijrquia  iHa  coQltitutiujgcncr»!»^  vi- 
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vidctur  c(Te  incerta  pcr  relationcm  ad  aliudi  quotl 
fullicit.l.cctti  condictio.  ff,  (i  c«i  tu  pet.  pro  quo  l'a 
cit  tcx.in  l.(i  lltpuhtus. ChryJogonus»  de  vcrbo- 
rum  obligationi.cum  ibi  not.  per  Docto.  &  idcm 
ChjfTjnxus  libro  confuet.Burgun.  titu.  dc  iuribns 
niariiacis  pcrii.$.v.num.viij.  volcns  talcs  procura- 
tioncs  quz  (iut  in  albo , vbi  diinittitur  albu  ad  po-> 
ncndum  ,&  dcfcribcndum  plura  licmina  protu- 
ratorum  etijin  inccgnitoruni,c(Tc  rcprobandas,& 
non  recipieadas,&  hoc  proptcr  piurcs  tjKitates  c6 
mitccndas.nihilallcgaclcd  pollicctur  plcnius alibi 
diccrc.tamc  pro  hac  Decitionc  vidctur  tcxtus  celc 
brisinj.fibinztabuiac.tl;dc  iniufto,ri;pto  teQamc 
to.cuiustcnorfcquitur,  Si  binztabulj;  profcran- 
tur  diucrfistcmporibuSiVnz  prius,aliz  poftca ,  v- 
trzque  tamcn  fcptem  teftium  fignii  (ignati ,  &  a- 
pcrtar ,  pollcriorcs  vacui  inucntx  (int ,  iJ  cfl  nihil 
(cripcn-.n  habciitcs  onininu.fiipcriustcft  iminfum 
non  eft  ruptum,quta  fcquens  uununi  eft ,  vbi  Bal- 
dus  &  Angcl.  dicunt  illam  lcgcm  (atcrc  pro  cxcc- 
ptionc  3duocaturum,quam  fcinpei  opponuntad- 
nerfus  inftrumentu  pcr  agentc  produdum  ,  in  quo 
non  eft  nominatus:  idcu  ito  potcft  (c  iuuarcr  eo  e- 
nim  quod  in  inlirumcto  nihii  rtpcritur  fcriptum)' 
non  probarur  pcr  illud  itiftrumrmu,  nifi  r  >lispro- 
ducfs  vclit  probarc  fc  ctTc  t3ic.&  fcqintur  ibi  Imol. 
itcm  ctiam  no  lo.dc  Imo.illum  tcx.inargu.ad  litp 
rj9,qu6d  nihil  impottcnt  li  rcpcriantur  vacuar « d« 
quo  (c  remittit  aj  Inn.in  c.ij  dc  fidc  inftru.&  pjri- 
tcr  ex  hoc  no.pot^  Angc.  qiiod  pocna  dilTigillantis 
litcras  non  vcndicct  (ibi  locum  in  diirigillante  va- 
cuas,  fi  fortcpcrftatuiu  aliqua  (it  impo(ita  pccna. 
&  fic  tcnct  Acgidius  BcJlamcra  dcci(io.dcixxxj.  in 
tbrtioribusterminis.qu6d  ti  duo  dc  principalibus 
procuratoribus  Curii  Komanx  tVitTcntnominati, 
&  aliut  non  nominatus  comyaruf  lit ,  &  produxil 
illud  in  iudicio,tamcn  proc  llus  fictus  cnntrata- 
icm  conftitiien<evalcr:cx  ^juo  ni  lio  modo  jpparet 
aliquem  ex  nominatis  fufccpilTc  orus.vt  ibi :  qiiod 
vidctur  intelligeiidum  ,qu3ndo  non  crjt  albun» 
ad  poncndum  nomcn  c<^mpafi.ntis  rclnltum  :  fc- 
c»is  fi  erat  fpatiumfcribendi  iliud ,  vt  ir!ft&  dicam. 
t  HiiK  cft  quod  dicit  Inno.io  d.cij  vcrii.dciiisau 
ttm  quos  conftat.notariuiTi  (igillai.trm  litctam  va 
cuam,cui  dcmum  /upcrfcribitur  citatio  noo  com- 
mittcrc(jlfum  :  Licc^alijdicanr  ccntrarium  fcili- 
cct  auihoritatcm  dcbrrc  antc  faciu  intcruenire  cx 
ccrta  fcientia,&  cti  caufz  rognitione.  Scd  Bil.  ibt 
vcr.Qufro  notarius.  fcquitur  Inno.&  pjriter  Abb. 
Sicul.  qrzftion.  vlti.  vclcnccs  talcm  (cribcntcm  a 
vitio  taKitatis  excufari,fcd  non  a  vitto  nullitatis.ni 
fi  libi  data  tuilTct  ccrta  torma  fcribcndi ,  ira  quod 
committi  potcft  ti-ius,quoniam(vt  ipfi  aiut)qui  ta- 
icm  dat  charcam  vacuam,dedi(Tc  i^idctur  potcftatc 
quicqiiid  voloerit  fcrib«;di,licct  rc  vcra  nihiKcri- 
ptum  cft,diifta  Icg.fi  bin»  tabulz.&  c.ad  audienti  3. 
dc  ecclc.  rdifi.  t  Tamcn  Innoc.  in  didto  c.  ij.  (arr-  , 
tur  ibi ,  in  finc.vnum  quod  cft  fccundiim  Bild.  & 
Abba.vcrfi.vcnioaJ  quarram  quacftionetn  no.  di- 
gnu  .fcilicct  cpifcopii  poflc  cumittcre  fidcli  perfa 
narfigillum  fuum,&fecundiim  poreftatem  fibi  da- 
t jm  polTc  illo  figillo  (cripturas  de  his  quz  fpcfianc 
ad  ipfum  epifcopum  facerc^puta  commitfioncscau 
rarum,citJtiones,c6firmationcs,&gencraliter  om 
nia,qux  ci  commifta  funt  ngillarc,  etiam  fi  prxla- 
tus  illenon  videat  titeras  >ficut  Papm  &  alioa 
prarlatos  ,  &  principcs  fuis  Cancellariis  hoc  com- 
mittcrc  vidcmus.  capit.  dura  dc  criminc  falfi.  &  i- 
dem  Fclin.  iu  di&o  upi,  ij.  vctficu.  fccunda  con- 
^  -  '       Bbb  i 
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clurio.&  vcrfic.fcq.cu  aliis  pcr  eura  allcga.S€d  ill« 
non  funt  vacii^:imo  comniiirioocs  &  atia  ada  funt 
r^ieia.  Ex  pixdidis  fubdK  Baldus cjuod  quando 
vna  ciuitasfubmmit  fcalicui  principi>niittit  char- 
tain'albam,qux  clificuttabula  rala,in  quanihilcft 
dcpictum,  cum  ligiUo  communitatis &  notario, 
qncum  illo  figillo  potcft  fccibctc  quicquid  cft  de 
natura  ncgotij ,  &  dc  voluniaic  domini.  Sc  idim 
Abb.cJc  l  clin.  v.  rfi.fccos  ctl  quaudo  datur  ccdula, 
in  tina.  Sed'oosloijoimurinprocuratorioplcno, 
'  fcu  dc  potcftatc  domini  aliquiJ  conftitucntisrcplc 
to,cxccpto  moJico  aibo,f«ilic<.t  vnius  lincx,ad  po 
ncndum  nomcn  proprium  procuratotu  dimiflb, 
t]uod  dc  ftylo  &  gcncrali  conluctudinc  omnium 
curianimumfccularium  quam  Ipiritualiu  appto- 
baiar.ficut  gcfta  Siacla  pcr  procuratorcm  nomina 
tum  dc  potcllatc  fua cc  tificatti  antc  lilius  rcccptio 
ncm.valciit,  vt  fupradi.tum  cft.dumtamcpoftca 
iloceat  dc  man.lat..»,vi  voiuitRota.vbi  fupra,&  (in 
giiliriter  Birbj.  m  capi.cx  partc  dcc3oi.dc  icfcri. 
&  Cotfct.  fing  laritci.  invcrbo  ,  procurator.Sc 
..  Bart.in  i.li  qui5intjciatu$.in  pnn.rf.  ilepofiti.&  A- 
lc*confi.xxxV).&:  conri.cj.volum.v.&  Baito.in  l.j. 
quam  dicit  ad  hoc  pr;  politum  fc  pluricsquam  mil 
■  Jiesallct^alVc.Cctcdi.Ciiictio.pigno.non  dcb.  cum 
aliis  pcr  Cornciihi  jllcc.confi.lxxij.voI.iiij.&C3lJ. 
Con(i.cxcii).vol.ij.3lu$  mandatum  cx  diuturnitatc 
temporii  ctiam  mille  annorum  non  prarfumitur.  1. 
fin.ft"  pro  cmpto.&  I.qui  fundum  Jl.procuraior.co. 
tit,  Bart.in  lcg.  citm  vir.  rf".  Jc  vfuc.  &  Alcx.  conlil. 
xxxv.nu.iiij.voI.vij.&  Bal.in  lcg.ij.  Clicx  falfisin- 
ftru.&  in  l.pcnulti.C.dc  rcbus  alic.&  Alcicin  l.fcic 
dum.ff. dc  vcrb.  oblig  &  Curti.iunior  confil.  xltx. 
vcrficul.cx  hoc  raaximc.  Et  tunc  fi  non  conftct  de 
mandjto  dicctur  propriillimc  falfus  procurator. 

6  dict.capi.cx  pjric  dccani.t  Scd  propric  falfus  pro- 
curatordicititris  cuius  mindatum  apparct,fed  po 
ftca  lcgitirac  rcuocatum  ,  licct  non  lit  fjlfos  origi- 
nc,  fcd  pcrfifucranti3,quia  mandatum  cft  caducum 
fuic  rcuocafum.alias  annihilatum  cxprdVc  vcl  laci- 
tcj.l.cum  quis.in  princip.&  f.primo.  tf.  dc  folutio. 
&  l.ciiis  qui  in  prouincia.  flf.  (1  ccrtum  pctatur.  ita 

^aibat.confii.xv.  nuincroij.  volumin.ij.  &  Ana. 

7  confi.  xcvj.  &  confiliiVciiij.  tEtqubd  valcatiaic 
piocurjcorium  cumfubftitui  poflit  incertis  pro- 
citratur,n  Jjtah  crit  fubftitucndi  potcftas.  capi.j. 
;i.1icct.&  ihi  i^lo.in  vctbo,ccrta.&  in  d.  c.is qui.  Jc 
procura.  lib.  vj  &  Alber.in  d.l.j.numcr.iiij.de  pro- 
curato.Jiccns  iftira  ilVc  communc.&  idcm  Domi- 
ni  dc  Rota.Dcci.cxlvj.ulus  dccif viij.incip.  fubfti- 
tutus.litulo  dc  procura.in  nouis.  Et  pro  hoc  facit 
quod  dicuntHofticn  loao.Andrx.in  ca.pctitto. 
de  procurat.quod  (i  quis  conftituat  aliqucin  afinu 
fuii,  vcl  dil  jpidat6rcm  fuum  ad  talcm  caufam  agcn 
dam,vidctur  conftitutus  procuraturad  illamcau- 
fam.Et  cos  fcquitur  Bal.  io  l.tcftamcntum.  Cdc  rc 
fta.&  A!c\.con(i.xxviij.niimc.ij.volum.vj.cum  aliis 

fiCf  cum  aUcg.&  in  confi.xliiij.vcrfi.itcm  dato.vo- 
u.iiij.ex  quo  cnim  in  cocrat  fpatium  ponendi  no- 
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Ojcn  acccptantis m3nd.itam,f^ifHcir,fiuc antc ,  fiue 
poft  cxplicatiooera  lcu  cxpcditioncmaftusfucrit 
noracn  ipfius  dcfcriptom ,  &  procuratorium  dc  i- 
^  pfo  rcplctu,p;out  vidi  fcmpcr  ticri ,  &  vti  in  vtra- 
quecuriafpiritua!i  &  tcinporaIi:&  taliaprocurato 
*  ria,vt  aiunt  curialiftz,3cctpit&  approbat  curia  Ro 
m3n3,&  gencraliteroranc»  ,  quarauis  vidcaturde 
prima  tacie  coutrariura  dccidi  pcr  regulamCanccl 
lariat  apoftolicx  Innoccn.oftaui.xliij.  quatvult  rc- 
{Mintiiuoocta  bcncUpj  oon  adtoitu  i  luTi  przfcos 


fuerii  in  cqria  ipfa  Romana,  aut  aliat  procarato- 
rcra  ad  hoc  fpcculttcr  contUtutura.  7'amcn  vide> 
turfpccialircr  conftitutus  (i  in  alboponatur  i>o- 
raeo  procuratoris  rclignantisnoiniocconftitucn- 
tis.&  mandantis.Pro  qno  vidctur  £iccre  quod  cle- 
gantcr  dicit  Angcin  l.prctor  ^.j.ver.in  tcx.ibi,fi  di 
catur  homo.tf.dc  iniuriis.  quod  licct  vbi  agitur  dc 
raalcficio  cxprimendum  lit  nomcn  propriura  ho- 
rainis  occifi.pcx  illum  textum  cum  aiiis  flBr^  alle> 
gatii.qudrft.clxiiij  incip.  alia  infupcr  orta  uiit  qui;r. 
ltio,an  cx  plunbus  inJiciis.  vcrfi.  quid  diccndMn. 
&  lcg  libcllorum  t^.  dc  accufa.  lamcn  i\  illud  no-. 
tncn  lciri  nou  poteft,quia  erat  incognitum ,  vt  Ro 
mipcta  &  pcrcgriniis,tunc  fut&cit  hominem  dicc- 
rc  occirum,quanruisooncxprimatur  nomcn  pro- 
prium,arg.l.conlcnionibus.in  princip.&  l.qui  fcr« 
uum.  tf.  dc  iatcrr<  g.actio.&  idcm  Bald.  in  l.fi  cum 
cxccptionc.j.in  hac.ti  quod  mctus  caul j.  &  glo.  ia 
vcrbo,Caia  SciQ.&  ibi  Archi.Uomin.&Car(iinaL 
Alcxand.in  c.tin.y .libclloru  ij.q:  zft.viij.&  dc  Put. 
in  lyndicatu,in  vcrbo  ,  confcfli.  cl  m  ahispcr  cum 
allcgatis.Et  ideo  taleprocuratoiium  V2lcbit,raaxi 
nic  li  procurator  coftiiucndus  crat  altcriut  loci  di 
ftantis  aloco  conllitucntis  ,  quod  vcrifimilitcr 
conftitucns  ignorarc  nomcn  ipfius  procuratO' 
ris,ncc  alitcr  ccrtiorari  ab  alio  poterat.  &  pro  hac 
Dcciiione  facit  tcz.  in  l.numinatim  lcgatuin  acci- 
picndnm  cft,quod  aquolcgaium  fittntclligitur{,lt 
cci  nonicn  prununtiatum  non  fit.tV.dc  lcga.  iij.  ca 
not.pcr  Bjrtol.Bal^ngc.Alc.Albcr.&  laioa.  io  1. 
prima,&  ij.tf.dclibcris&  pofthu. 

I  Qarctre priMMtOtquivtipePtni,  1 

4  AdnUtrum  an  lictnt  in  corcerc  dennere primtto  tti 

vi^inii  hcraf. 
)  CApundi  aha  proDriM  AmheriiJtf,«n pffiit  ins  ctdu 
'  "  Quefiio  CC^XXr. 
Dominn*  an  poibc  cx  ali(]Ui  caufa  fcruitorera  feii  bmo' 
lumiiic]u(lctc&  rojncifatccaicetibuscadti  Rej;1s  tcI alcc 
iiusdomini,&  cum  ibi  pctialiqiKMi  tcinporisrpatium  detinc 
i^uKi.  c  i]Uod  nou  incuitiup<rna.m  f  ciuaii  caiccns,  qti'  tSt 
^piilliSfl.vaj.C.  <icptittac.cjrcct. 
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rtglo.  tifl.in  prxallcga.I.  t  / 
vrutcnctqubd  non  coro- 
mittit  iiind  ciinicn  dctinc- 
do  fcruii  in  domo  fua.  quz 
riincn  pro  iua  Dcci.nihtt  al 
lcgat  qua  ibi  fcquitur  Cin. 
diccns  patrcm  &  dominum 
non  incidcrc  in  crimcnpri 
uati  c.irccris.pci  tcx.in  Icg.cx  facto.$.^roinde  fi  fcr 
uus.tEdc  harrcdib.inftitut.  &  in  lcg.i).  tV.  dclibcr. 
homin.cxhibcn.&  in  lcg.Maruia.frdcmanumif.te-  , 
ft3men.&  idcm  loan.Fabr.indic^  lcg.vna  allcgans 
ctiam  tcxt.in  l.j./.  quod  tamcn  ff.  fi  quis  reft.  libcr 
c(fciu(Vusfjcr.&  in  l.fi  pcrcun'ur.fF.ad  Sillanian.& 
in  l.fcrui  aot  filtj.fV.dc  furt,&  in  I.penul.C.de  agri- 
col.&.ccfit.lib.xj.&paritcr  .Mbc.in  d.t.vna.&  Ang. 
&  Sal  bi,dicentcs  aliquosh.ibcre  ius  capicndi  & 
rctincni  i ,  vt  patcrfitium,&  dominus  (cruunn.  & 
hoc  dicunt  noo  comniiitcrc  carcercm  priuatum. 
+  Et  idera  in  mirito  vxorem  dctinentc ,  com  pro  j 
c '  habcjt  intcrdiiftnm  dc  vxorc  rcduccndld.  li.  C 
dc  tibcr.hominecxhi.&  Ic^an.dc  Platca  in  l.gcncra 
li.vcr.fic&  marito.  Cdedecur.libr.x.  Etidctn  di- 
cendum  cftinabbatcincarcerantc  monachunit  vt  .. 
voluit  fiaao.ial.j.f  cr  illia  text.C  .vbi  quis  dccurio 
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vcl  cohort3.&:  ibi  SaHc.iIlci;antc$  ambo  Spccu.in 
titiiio  dc  acculj.J.j. vcrli.  Hoc  uiricn  fallit  in  qui- 
butdam.  &  ibi  I.oann.  And.  in  additio.  qucm  non 

3  inueot  &laron^nnitLi.dcac^io.num.6t<.tEtctiam 
parciiiibus  &  confanguincis  pcrmilTutn  cft  furio 
lum  ligjrc  inc.iiicrjret  I.  congruir.  jj.  hiriori.& 
ibi  6ald.  in ].&  ij  notabili.lT.deottic. praclid.  Ht  de 
jftis  omnibus  cit  tcx.  in  cipitul.  duo  iftj  nomini. 
ixiij.q.iiij.lit  pro  liac  partc  lacit  di>'^^(ii  Bar.ind.i.cx 
/adodc  hxrco<biisiiiftitiien.  volcntpartem  rcte- 
gantcm  iiiiumin  ccrto  loco  non  inciocrc  in  tit.  dc 
priuJtis  carceribus.  idcm  Anton.  dc  Butr.  ih  capi. 
cum  contingii.de  fbro  competcn.&  Fclin.  diccns 
6lium  poilc  alKjuandiu  rcdudi  in  camera  ,yt  dici- 
tur  ficri  j  Hari.'niinMt  quia  (vt  inc|ijit )  aliud  cft  rc- 
trudcre  in  cartcrcm  ,  &  aliud  uciincre  iub  cufto- 
diJiVr  dicit  gl<  .iiii.in  lcg.tin3.dc  dcctitien.li.itij.& 
dc  ipio  patrc  dt  tcx  in  lcg.iij.ibi  ubligaturus.C.de 
pat.potcftat.&  ib'.  pcr  litum  tcxt.dicitfial.patiem 
«orrigcrc  poircfiliiuu  ,  n  'ntjnienpcr  viam  iurif- 
^oms-&  idcm  dc  Abbatc » pcr  not.  in  d.  ca.  ciim 
conttngat.&iac.(]uato.dcotfa.ordi.&  dc  ipfo  Ab 
bate  dixi  (upra  quzft.incipicnt.iVhjnachus.Scd  qu6 
ad  dominu  rclpcctu  ijmuli  fc  rcmittit  ad  tcxt.in  I. 
Teipicicndum.$.furt3  domcftica.ff.de  pcenis.&  idc 
Pctr.de  Ancha.in  d.c.  c«m  contingat.  &  ibi  Batb. 
auin  xiij  cum  pluribus  fcqucn.  &  1  >tius  nu.lxxix.di 
cit  quod  licet  llipiadiai  habcant  aliquam  potcft^i- 
temi  nnntaii\crf  iiiam  habenttanquam  pcrfonz 
publicz.&  ifta  el\  ratio  tormali.Y  i(]uare  huiufroodi 
pcilonz  non  babcnt  iurifiiidioncm  ordinariam 
Hpri  cos  quos habcnt  in  potclt3te.&  rcfcrt  ibi  nu. 
Jlsxij.Sal.m  l.itcm  qi  xritur.$.&  idcm  Inlianus.  ii. 
locati  narrantem  vidiftc  magiftrum  Zjnerumgia 
ptJticum  fuifTc  Paddz  dccapitatum  ob  nimiam 
vcrberationc  puci  i,qui  cx  ilij  dccciTcrat.Et  n6  fo- 
lum  in  magtftro  ,  {ca  ctiam  in  domino  aut  domi- 
Ita  hjbct]ocu,vt  cft  tcx.in  l.ij.^.fi.ff.dchisqui  fuflt 
Tii.vbi  diiius  Adrianus  Vmbritiam  quandam  nu- 
tronam  in  quinqucnnium  n  Icgjuit,qii6d  cx  ic- uif- 
ilmis  caufis  ancillas  atrociiTimc  tr.idaiTet.  &  ibi 
iSald.  Ang.  &  Albc.  q  ii  in  prin.illiiis,dicit  iliam 
lcg.  rcffcnarc  potcftjtcni  dominorun^  in  feruos. 
1B<  prohocadducit  Apoftolumad  Ephciiusvlri. 
&  ad  ColoHeorcs  vltimo.&  pariterScnecam  ,  vbi 

^vidc.i*  Q^idamaiij funt  qui  habcnt  luscapicndi. 
fcd  non  ictincnJi,&  ifta  carccrcm  dctincndo  com 
raittunrpriuatum  t  fi  vltra  XX.  horascapturo  rcii- 
iicaiir.!.c.ipitc  quioto.&  ibt  Darto.idcm  dicit.  ff.Jc 
adultcr.&pjritcr  Ai^c  diccnshanc  captioncm  ab 
initiolicitam  ,  fcd  poil  xx.  horas  illlcitam.  &  idcm 
Sili.in  l.tui.C.dc  cxhibcn.rcis.&  Ioan.de  Platca  in 
icg.j.antc  fincm.vcrficulo,Et  nota  quod  tcncnt  ali 
qucm.C.dc  cohor.princip.libr.xij.&  Petr.  de  Ra- 
tien.in  fuo  iuris  compcndio.vcrficulo ,  Nota  qtod 
priuatuscarccr.&  loanncs  Baprifta  in  tra<5tatu  de 
debito.  fl:git  quacftion.  xij.  Quidam  iunt  qui  non 
tuicapicndi  ,  ncc  rctincndi  habcnt:  &  tunc  aut 
ifti  captum  dumtaxat  Tetincnt&  commiitunt  e- 
tiam  priuatum  carcetemiaut  ipfos  captos  occi- 
dunt^vcl  vulneratosdimittunt  >&  tunc  li  ifnmcdia 
tc  cos  capicndi  hoc  faciant ,  &  tencntur  dc  occifo 
vcl  vulnorato.3rgument.I.illud.  ft'.  ad  legcro  Aquil. 
Au:  cx  intcruallo  hoc  fcccrunt:&ifto  cafu  vtruquc 
crimcncommitunt  &  dc  vtroquc  tencntur,!.  n^n 
nunqnam  plora  dclida.fT.dc  priuatis  deli£tis.Vndc 
alia  ratione  hicdominus  proprcr  adulterij  fufpi- 
cioncm,  quam  habcbat  dc  ipfo  fcruitorc  cum  vxo 
zcruatD  fecxctulocis&  obfi^utis  fjepc  loaucntc» 
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incarcerari  fccerati  quoJ  eis  magis  vidcbatur  per- 
millum  ,  ciim  ci  adulterum  ctim  vxoreinucnium 
occidcrc  fas  circt,masinic  vilem.l.mariro.l.li  adul- 
terium.j).pcnul(inv>  ff.de  adultcr.&  l.j.  f.  tmai>.& 
ibi  Bartol.&HippoIyt  dc  Marfil.tf.ad  Icgem  Cor- 
m  l.dc  licar.&  ibi  in  princi.numcro  xxj.  &  I.  Grac- 
chiis.C.de  adulccr.&  tcxt.cum  gto.in  l.qui  fcruum. 
&  ibi  pcr  Dodioi  es.t£  dc  vcrboru  obiigatio.  &  Gu 
liclm.de  Cugn.in  icg.j.&  ij  quxft.Vltim.  quem  ibi 
Baitol.fequiiur.ft^Jc  his  qui  funt  fui  velalieni  iur. 
&  lilud  argumcp.dcforttonfcu  maioiiad  ininiis 
eildciurc  vaiidum.a.t>thcnt.multo  m.igis.C.dc  fa- 
crofanc.ccclc.gioi.in  l.j.&  ibiAibe.tf.de  ncgo.gcft. 
&  glo.in  ca.  ctim  in  coni^ts.  dc  conccf.  prarbcndx. 
Qtiod  dicit  ib»-Bjld.ad  Dccifion.  qKj-Mion.lacerc 
de  ftatuto  pcrmittcoteitnpunc  occidi  bannitum> 
quod  illun^  a  fortiori  incarcriare  &  dctincrc  pO'. 
tcrit.a:  ibiciinvfcqiiitur  Sa'ic.iidbniini:.ii  inpo- 
tcil  (cruum  occidcre,  &  tamcn  poicft  m  pcrpetiiili 
vinculis  euni  dctincrc,  vt  dicit  bald.  m  I.  tn  i[  i<iit. 
vt^rfi.ifcm ncc dnirinus.C.tjmtl.crcifc. Non ti  im 
vidcbjtur  carccpcm  priuatumt  incarccrando  ili.im 
vilcm  libi  in  hborjgio  &  cultt  ia  ieruicr.tcm  cora 
mittcrcquia  vilts  iii  lioc  cjfu  dicitur  fcruus,v(  vo- 
luit  Albcr.in  d.l.Grjcchus.ailcg.ins  tcx.d.l.mji  ko. 
vcrficulo,Qiiiv<  libcrtus  ibi,qtiivc  lcniuserit.  dc 
a  liiltc.  &  in  Irgc  humilcm.  C.  de  inccft.nupft 
&  in  !cg  j  dc njiura.lib  &  idcmSali.indic.l.Grac- 
chiis.in  primaf  ppofitionc.&  Ba!i].in  c.fcdcs.vcrfi 
cul.Ibi  minores  &  vily3rcs.dc  rcfcript.  licct  qoaii- 
doque  dicatur(vt  lit  Bald.vcrficulo.  Item  fcriius) 
maior  &  prctioilor.I.fina!!  ff.dc  offi,pr  Tfid.&  Bo- 
nus  dc  Curiili  in  trj(^t.dc  nobiii.  partc  vij  nu.  viij. 
tamcn  non  potcft  vilioi  cflc  qt'am  fcrtu  s,  •••tdii.tf 
Bal.in  l.iniuriaru  C.cxquibns  caufis  intam.irrf  [»e. 
Et  fccundumcii  s  qualitJtcm  dcbct  ficr^  xftima- 
tio  incarccrationis,q>iij  dc  viii  pcrfona,vilis  &mo 
dic^  (itzftimatio  iniurir,&  li  mca^cratio  rifct  m 
iiift^  ta<!^a,vt  elcganter  di(.itBj|.ccMilio  ccccxij.in 
fii^tcn.  q«iiad  pi3:tciifo,quodad  ciuLir.  ti.l-hro  pri 
rao.&  Alcxjnd.conltlio  xvij.vcrficui.  Namctiani 
Bjld.voliimine  pnmo.qui  allcgat  tcxtum  in  I. fina 
li.C.qiii  bon.ccdc  pof.S:  chi  fupi  a.ccxj  qi  .rflion. 
incip.Qjid  dc  vxoic  pcrqUod  cll  darc  rcfp-inium 
ad  dic.l.  cap.  quinto.qux  vult,marit(Un  &  tutrcm 
non  poifc  adultcrum  rctinerc ,  aut  incarcc:  uc  vl- 
tra  XX.  horos ,  luquitur  in  alio  marito  alium  inuc- 
nientcquam  domino  in  dignitatc  conftituto  inuc 
nicnte  farnulum  vilcro  in  loco  obfcuro,Iicct 
milcm  caufamnm  grauem,!.  codicillis.  f.  matre> 
dclcgat.tcrtio,qui  in  hoccafu  retincre  polTit  '.liira 
XX. horas  (tnc  incuriionc  ^ ocnz  priuati  caicnisy 
vt  icnctgIo(r.ind.I.vna.ab  omnibusapprobara.vel 
poffct  dici  illam  gio.cflc  intclligcndam  fccundum 
iUam  lcg.capitc  quintc.vci  taii  ciiam  dominolici* 
tum  nonfit  vltra  xx.  horas  dctincrc  feruiiorero 
fic  cum  vxore inuenium.Tamcn didum  glo.  (im- 
plicitcr,&  indiftinifte  loqucntis  puto  vcrius  cffe, 
&  locum  habcrcetiam  li  longiiui  temporc  fjma- 
lum  dciinuerit.&  fic  tf  nct  Angcl.in  dtd.  lcg.  j.  de 
piiuatis  carccrib.verficuI.Sed  hic  rcftat.ihi,  cxcm- 
plum  cum  carccratur  6lius.&  Salic  &  omncs  altj 
fupraallcga.quoniam  poft  capruram&  incarccra- 
tioncm  non  tenentur  patcr,dominus,  ncc  aiij,  di»- 
crre ad  iudiccm.ficut  aiii  qui  ius  folum  habent  ca- 
picndi.qui  tcnctttur  fi  vltraxx.horas  cos  detincac, 
&  n5  ducit  ad  iudice.Ergo  in  domino,patre.mart 
to,&abbjtc  qui  ius  habct  capicdi&detincdi,no  h» 
bet  locu  (it.dc  priuat.caicc.  £t  m  domioo  tenqie 
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Hipp6Uohfil.ccxxxvj.voluroin.  &  Utius  Stcphan. 
Bcrtraud.confil.  clxxxj.  niim.  viij.voluminc  primo 
nouo.volt.DS  pjrtcm  &  dominum  no  folum  incar 
cerarc,  fcdincarccrari  Si  detincrifaccicperolK- 
ciarios  temporjlcs,3rgum.d.l.Gracchus.S:  alibi  di 
xi.Sed  dc  alio  iiicarcctari  facicntcaliqucra  Sc  iniu- 
i\e  detincri  pcr  iudiccm  quiliter  puniatur,  vidc  or 
dinarionc  lMiiIip.iiij.irticu.ij.in  prjncip.tit.de  obli 
ga  &  fuiu.  volciucm  puniri  io  cxpenfis  reddcndis 
prifonerio ,  &  pro  eo  foluere  prilonagium.  Qiiia 
illi:  qiii  aliquem  dctinet  in  vinculis  przfumitur  ini 
niicus  &  odio(us,vc  dicit  Bal.in  l.in  ipfius.  in  prin- 
5  cip.verfic.  In  textu  vincu1is.C.famil.ercif.t  Scd  an 
hoc  io^  capiendi  propria  authuiitate  aliqucm  pof- 
fit  ccdi.fcti  cxcrccri  pcr  alium,vtde  loann.Andi.in 
addi.*>peco. titu.de  ccilione  a(ftio.&  Bal.in  hg-per 
diucrlas.in  fimili  quxftio.C.  mandati.Sc  Arcc.  in  I. 
j.vbi  qiiis  dccuria.vcl  cohor.&:  ibi  Alexand.  in  ad  - 
dir.ad  Barcol.qui  tcnct  pcr  glolT.ibi  in  verbo  ,  ab 
l^is  vel  procuratoribiis  corum.quod  fic,dicens  hoc 
clle  pcrpctuo  notandum.  Scd  incafu  noftro  cb 
longam  fcruitoris  in  caucrna  caf^ridc  Pennadc- 
icntioncm,Kitc  <iominus  crga  ipfum  (eruitorcm  in 
quingcniis  l]bris,8i  totidcm  crga  regcm  condem- 
natiis,&  alii  Fauiorcsin  duccntisJibris  erga  di- 
CtiMii  fcruitorcm.EtlitumiH-crtumdicxij.  Aprilis 
i^}o.atuei'alcha. 

I  T cj}4tar  vxori /i  firtt  Itbtru  dectdMt  fMhflitMenttatt 
tntelltgAt  de  Itbeni  ex  fetffa  n^ttf.(^  riH.ln 

^         Qudit»  ccLxxri. 

Tcditor  in  teftimcnto  fao  vxorcm  ruain,cum  qua  xij.aut 
xiii.aODis  riucaliqua  libciocuin  procrcaciooc  roanrc(at,nzra 
dem  inflituit.  EclibiniaU  abrijucpiolclcgitima  cxeiat 
matiimonioprocrcanda  iicccdeict ,  rubftuuic  Gulidmum 
dcla  Foniciurilcrncclla(oiisnq>otcin,au(rotorctdiCli  Gu- 
lielmi,fi  ipic  Culiclmus  ab  hoc  kculo  abrc|uc  lcgitima  pro- 
fc«nigtarct.  £ucDitt|uoil  vxor  poft  niuttcm  vi(i&ha;:((li- 
larem  aditam  ailfccundis  conuolauttnuptias:8c  rx  iAo  (e- 
cando  inatito  Tnum  habuit  (tlium  Francifcum  Fabri  ouu- 
cupacum  ,  &  illo  relifto  dcccflit,&  paritct  Galiclmut  de  la 
Fon  lupeiDicibui  lorottbus  hacrcditacc  contra  didom  Fabii 
filiuro  fccunJi  nuttinionii  petcmibus.Et  pixdi^o  Fabti  coa 
trarium dicciucin  t:flatotein  dceo  tnicncxille,oa(o  cx  vxorc 
iiu  &  VKU  lccundo  Si  naa  ptufcdo  ex  fc.C^d  nxtiit 
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"'^Tprimb  videtot  iftum  fi- 
|Uum  cx  fccundo  matrimo- 
1  nio  pcr  cius  matrem  harrc- 
jdcm  proctcatum  fucccdc- 
rc,&  fv«b(\itutioncm  ncpo 
.tum  dcficerc  dcbcrc,per 
[  tcvc.prima  h^ontc  hanc  dc- 
cidcn.quzfno.in  1.  folcmus 
dji.eic  cam,qui  intcmpus  liberorum  vxori  lcgat, 
dc  his  non  fenfiirr.c^uos  iam  tunc  vxor  habuicciim 
teftaretur  maritus.  d.  dc  condi.  &  dcmon.  crgo  dc 
aliis  intcllexic  narcituri5.&:  idcm  in  l.(i  vir  vxori  ad 
igmpus  Ifberorum.cum  fcquen.  eod.  tit.  dum  tcx. 
ibi  dicir,(iucviuo  marito  fiuc  poft  mortcm  nafcan 
turtquiahjc  tcftatorita  atrcoto  longo  tcmporc, 
qao  cum  vxore  (inc  libcris  procrcatis  manfcrat,in 
tcIlexi^Te  videtur.Et  fic  tcftcs  numerarij  intelligc- 
bamdcproleexalio  viro  fufcipienda  tcftatorcin 
tcllcxi(Tc:pro  quo  vidctur  etiam  tcx.in  d.I.fcqucn. 
qux  incipir.  fcd  (i  hoc  fpecialiter  cxprclTit  teftator 
St  tex.in  I.placet.in  fi.ibi  verum  is*qttoquc ,  qai  ex 
quaciiquc  vxore  nafcitur.fr.dc  Iiber.&  ponh.&  fic 
per  illum  textu  tt^noit  Alcxandr.confd-  clxj.  cxor- 
4ictuvifo  procedu  cz\d»  vcrtcntis  iatcr  domi^um 
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Antoniam  vxorcm,Tcrfi.E(tvidcn(Juroprimo,aii 
ius  pctcnJi.&  vcrfi.fuptftcft  modo  lib.ij.t  Et  hanc  * 
parcm  tcncbant  plurcsex  camcra;  inquxftarura 
dominis :  tanicn  minus  benc ,  quia  text.  in  allega- 
tis  lcgibusAon  (ic.fcd  contrarium  cxprcllc  dicunt, 
tcibcorern  intcllcxiflc  dc  proic  cx  (e  durante  illo 
mitrimonio  procrranda,  ntfi  fpccialiter  exprefTe* 
rit  contrarium,in  d.l.fcd  (i  hoc  fpccialitcr.vbi  BaJ. 
not.illum  text.in  vcrbo,  cx  aho,qucm  ibi  fcquitur 
Jmo.contra  iUos,  qui  ficiunt  tcfbmcnta in quibus  ■ 
rclinquunt  vxoribuslub  conditioiic  nubendi  pod 
ccrtum  tcmpbt  polt  mortem  tpforum  ,  quod 
nonvaleat.  Tamen  valet  ifta  liccniia  nubeiultt  Vt 
ipfa  uon  pcrd^t  lucra  fibi  ex  paclovcl  largitate  m« 
riti,autconfuecuilincproucnicntia.j|.  duo  crgo.& 
)i.vnum  ttaquc.  m  authrntic.  de  nupt.&  latius dixi 
fupra  quxltion.clxxxv.  incipien.  qu':>  sd  'ecundam 
qu«ft.princip.vcr.1c.Quarco  limita.  Et  hanc  con- 
cluliunem  tcncDtButt.  Ang.&  Paul.de  caftr.in  (h 
l.fcd  li  hoc  fpccialitcr  tc  in  l.cum  vir.co.titul.  vbi 
cft  clarus  tcx.  ctiam  (i  tc(htor  vfut  fucrit  didione 
qna.ioque  liberos  habucrir,vt  intelligacur  dc  natis 
ex  eifdcin.  &  Imo.ibi  dickiUa  vctba  quanruncum 
quc  gfxieralia  c(fc  rcftringatidaad  vcrifimilitudinfi' . 
mcncis  tclbniis.  tk  lacius  ibi  Socin  .  poftCuman. 
quod  libcri  cxalio  matrimonio  poftmortem  te- 
ftantis  nati  non  inchiduntur ,  nifi  hoc  fpccialiter  i 
teftatore  di«^am  fucrit.  Pcr  quod  cft  darc  refpon» 
furo  ad  dcclarationcra  tcftiura  fic  intelligcre  tcfit 
corc  volentium  ,  cx  lapfu  teroporic,quo  hmulam- 
bo  finc  procrcacionc  libcrorum  permanferant: 
quianififpccialiccrdclibetiiexaliofecundo  poft .  ' 
mortem  (uam  Inalcuuris  dixcrit ,  non  includut^ 
turtales  poftcafic  nati  periurafupradida,vtibi 
perSocin.in  ij.not.quonum  uon  fuificithicmens 
tcftatoris  przfumpta,&  conici^urata.Ec  illum  tex. 
intcr  alias  quzft.inducunt  Paul.dc  Caft-&  Soc.  ad 
quarft.  quam  pomc  Bald.  in  authcnt.  qui  rem. 
vcrfic.Qucro  vltcrius  vir  fic  vxor.C.dc (acrofan.cc 
clef.qiii  aiuboacccpcrantprofc  &  coru  libcris  xq 
in  cmphy  tcufin),&  vxor  iam  habcbat  cx  alio  matri 
monio  filium,an  intclligatur  de  OMnmunibus  eo- 
rum  liberis.&  vidcbatur  quoJ  ficpcr  illum  rext.in 
d.l.cupi  vir.&  in  l.fi  vir.cum  tcgibus.fcqucnt.  Con 
trariuro  camcn  detcrminatBald.  vt  ibipereuro.& 
in  I.vna.C-de  priuil.dot.ver.  fimile  dica  inemphy 
rciifi.  &  idem  Thom.  Parpalia  in  rep.  diS*  auth. 
q  i  icm.&  reliqua  pars  dotTjinorom  tcnoitiftam 
v!:imam,&  proccftus  partitiis  fuit  in  migna  came- 
ra,proh.Kpartedifparticus,&  lacum  atcftura  die 
J'abruarij,Ann6  ^5. 

S  r  M  M  t/£. 
i  Indtcif  dttfttumanretjiitrMurAda^endHm  cemtnt 

fdetufftres ,  vtl  *n  atdMur  mtntto  dtctnn 

nonlnbejje  bon*  rei frrincipdlif. 
1  Dtbittrefi  *bfcvidentt  4ta  noltnte  sptrireipp- 

leH  txeCHitofiert  eonirafidtiMjfortt. 
5  FideiMjfores  de  iudtcMo foltundo  ftffunt  difcnti 

dtfrujfo  princtpMfi. 

4  Fidtntjfor ^ut  folmi poteft pettrt  ixtcittionttn ftn- 

tentie  conirnrtHmfini  Mltoprocejfie. 

5  SHbkMjtattones  ^  crid/.  non  vocMio%rgto proofrMl» 

re,fi  ettu  inftrefi^Hnt  ipfo  tnre  nMUM.(jr>tMmt^, 
7  FifcHi  tfHtd(jrvndi. 

JJ  SHbhtifrMtiontbiH f4citndis,tjMi  debeMnt  citmri. 

9  PojftjforMndtcMtHrfiftHSyfiMk  inuiofiifMtfitut,&p* 

JitM fnfHttw fenttnHM  tmffceuumi^.rjrtmm.  4- 

10  DemtntHmtrHmfrrtitrtnfifcnmptrfvatiai^tmcpit 

ffcMtms^iid  mnfiffi^ 
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II  T^t^mtmfH€tenn$Mmh*he>utxi>rimodetrt-  tius  poterit  fc  iisrorntare^cr  dcbic<>icmct  vel  vt* 

ntMt»  iitnm  ht  pKffefiimnm  mutt$4iHfm»  dnot.cuiuSTclationt  Oabitur.fit  ideni  dirit  t»  d.  ^ 

ferundt  dfcrtii.  babct.mt  pcr  finuir.,ri  cimiluniBjld.inJ.auth'  nc.  ' 

\i;{^->^t0ts  fmni  hcM  *  tempitre  htttfu  i  vet  Itft  frd  hodi  •.tcnc  (Idjj.Socin.io  tract.dc  citdr.io  vir- 

mM^Uriftheit  mn  apprtheniMnriHifi leiu  bu.pnnc ip.ar ti.c]uzfl.v}.ver'fi.  Grca  primuintaliat 

fe''teniia.  rriiUra  ciecici cTi  r  iv.inti  >  ,•  (T pr' nuntTatio  iui^icis 

tj  AtcMfmtwift peHdmtt  ntn  etdmutuur kMvmm fd  Aipcr  non  nloncitiic  &  infLkfbcicutia  bonurum  de 

mmifinukmetrfMm.  '  bicorisrequirerettir.EiiJeniMafaer.inrtiapnii^ 

/»/»rrr^f/  tir.dccxccii.&  rubli3f\jtio.vcrfi.Qi:an(jiiam  dc  iu- 
QhxHi»  CCLXXril.  Etil  nuntius  (ccundura  eurarcicrat.quod 

An  rubftitutus  percontfaao»  m«ri«oBi|iBerfir«,iB  <|dbttorf«hiiitap«rirectftiuin,d©niom,a8tfbrtt-  ■ 

cjucm  j  iinoj^cn«u*c(T"»t  iiilnbiliMut  dcceJeret  (inclibcttt)  |irium,S:  mtinirc  llbi  mJnum  dr  bonis  mobilibi  s, 

oniic  opfofiJitculivA  lubhaftitionibmboiKnum  primo-  »jo6d  potcrit  hcri  cxccutio  vkra  nicnruram  dcbitt 

e-nu:  ..i<:H,.,  cmcvlun  ob  homionu...  comkmnat.  dccIarati.Vt  not.in  LidittO  Pio.f.in  VClKlitione.» 
iUntcinteirfi"""  f-itdccrcium  ,  poau  polkaf.  oppo-  Har.  ft.dc  rc uuli.  T.t  pcrpiurics  ccncli  nim 

|].-ica<lesccuiiofleinconliicaDoni«£icbc  ,  dequain  diAis  tuitin  curia.t  Qiiinimo  hoc  r^aopotelt  procedi  i 

«riftis  nallacxiicic  fafta  neMio^at  piopooere  ac  allcgarc  di-  contra  plcgios  &  fidciuiTorcStCiMn  aiii  exectttio  c6 

aamrabftituaoaem,iiccnoapriaiWiaqijpaiii«^^  "t^*"  tra  prinonalc.u  heri  non  n  .irn  in  f  is  bunismcbi 

To?£riS1S%"SSi^S^^  libps&mMnob>Ubv,s,v.(arcUt,oncnunt.i,vtvo- 

{Stlllasimpi^njte  ,     dSsraaiaiMmvilipietiB&dui  iunt  Doajoloci»f..praallr^.Etlio<verutn,qBan- 


d')crC'Ittorprocc(Tit  in  vim  &  vittiucnr'.  obi!^'Jtio 

DECISIO  CCLXXVII  ^^•''•L' idcin  li  in  vim  rcntcntijf,aut  irtlU:tifnc  vila 

:  *        "  nccutionc  comraifTari)  iudex,autcuria  permittic 

•■.|fJ^^^Si3|>^V^  1  fliiinli  rc  quvfliotuir  poft  polle  proccderc  contra  tuiciudorcm  vii.<;  c<t  im.dis 

'^*^'^,^  dictum  arcltuiu  longc  hjbita:  pridiais.Et  latius  dixi  in  tj.ctcxlix.incipicn.Q^ 

^3  IfeLk  primb  tan^iiiniVCCdiAat  fub  ritjr  an  ciuilitcr  cx  criminead  cniendam  condcra 

haftationcs  procuratorc  Rc-  n  itus  &  .Mcx3n.c6(il.cxxx)  v  rlici  i  Si  ctl^o.  volu-  ^ 

f^i^'^  ■^^'^'  non  \ocato  di  min.ij.  t  Sccus  fi  talcs  tidciulVorcs  lactiot  iudicia- 

1  /'^  ^_5vr'.  ■'^  C*n*'»'riti6^l«.t  Et  prxfup-  Icsdc  iudicatofolucndo,vtincriminalibusquo- 

^^fkMt^^t^&VK^fr  pono,quod  non  eft  ncccffaria  tidic  fit.    Tunc  ctiam  principali  non  di^cuf- 

citatio,auiiuiiic]sprununtijtio,quadcucniaturad  fojncc conftito ipfum  non  cilcfulucndo  ,  rccta  via 

rcrum  Sc  pignoru  poncfTurcsticd  creditur  nuntio  potueruntexequi  in  boniseorum.glofT.  cft  fingtiL 

icu  (cruicnti  rctcrtnti  nulia  Jcbitoris  rcpcrifTcbo-  in  l.final.in  vet flcul.  pcrfoiucrc.  cjuam  ibi  fccji  n- 

na,vt  voluu  liut.vt  rdtrtBjr.in  f.ftipuljtic.^.  ha  tur  Mjitin.&OJofrcd.Cin.Ioan.Fabr.B-utol  Bjl. 

liet.ftdenoui.opcr.nuntia.per  l.fancimus.jl.n.rccfi  Angc.Albcric.Paul.dcCaftro,&  ^licct.C.Jc  vl  ir. 

dum-vnum  in;c!lc.fti)m  j;'  ll   C.  2.!  Trcbr  1.  &:  in  rci  iudic.5>:  Dartol.iu  l.i.&  ibi  Arecl.&  Pa'i!.&  Al 

hoc  tcnct  Butr.in  l.cmpt.  ryn.thiic  adiu.  ci«pt.3c  bcric.ff.  dc  iud.tolui.  &  loann.I  ibr.inltit  Jr  (atif. 

idcm  Iac.de  Are.in  travt.  fuu  cxccutiomim ,  QucfH  da.^.^iuh8e  loann.  Andr.in  c-ipitul. ).  yIofi'.ii.de . 

jcfcrt  &  (Vo  iitur  Bar.iii  J.pcrlvcutionf  ciiro  (iia  au  iiiiuriis.  Sc  damn.  dato  libr.  vj.  &  idcm  Phi'ipp« 

tbcn  huc  (i  d>.bitor.  vcrlic.  Dicitiir  bic.C.dc  pig  Franbifc.&  Spccin  titfl.dccxecu.  rcntcn.  tcqui- 

.  iK».Qnunai«fiar.iod.|.habct.tencat.contrarlum.  tur.  verricul.  Quid  fi  fcntentil  lata  eft.  i8e  Bap*v. 

tamciiopin.  Butr  potcft  dc iurefuftincrt, fccun-  toL     Albcr. inlcg.  fi  <)uis pro co.  )(.nnttinnv>a«  , 

{iu.ii  imul.in  J.^.h tbct.  &  latius  in  I.  dcccin.verli.  fMc  iideii»fl^  Sociii.in  coDr.x(j.numr.xiij.volom# 

l^trcapdmuin.^de verbo.  obIig.&  in  I.cxitus  con  iiij  ii-  lacob.dc  &ndo  Qeoq{,in  i.&  poft  ttm.f.  (i 

troiierfiJc.fr.de acc)uipoiTcir.Bayn  authcn.rcd  ho-  iidciunbr.iieroeroiiij.£dc  tranfad.&.f g<J.dc  Bd 

.  die  in  t}.4uxftionc.&  ibi  Sati.C.dc  aAio.  &  oblig.  lamcra  coiiritJi).Et  ica  de  fa6o  futt  detcrmiuatutn 

Opi  tamcn  Batt.  vidctur  tutior quanturo adpro  BononiarinterduosrcholarcsjfccunduroOdcried^  . 

nunuatiunem,^uia  femper  poflSet  dici  dilcufliooc  in  d.i.fiaa.i.fio.£t  fic  io  curia  fuit  plurics  conclu- 

jion.fuifleIegitimc&Aatn,quarafeqouotar  Ro-  ibm,maxim2incaufaIoann.duNoycr  cootraPc- * 

ma.&  Alcx.iiid.^Jiabct& Iafonibi.Alcx.&  lafon  trumNauclairc.&:  idciTttcnci  Alberic.tnl.ij.j(.  iv- 

iu  d.l.dcccm.vcrricul.£go autem  tcoco.&  Bald.in  iiaJ.veclicul.Sed  quaodo.&  vcrficul.  auk  ioquimur 

4iSa  aathent.(ed  hodie.in penah.^DKft.  & Alber.  infidiiaflbre. qoifaiUda.  cogan.  $ccus  eft li  e< 

in  prima.vbi  dicuntopin.BartoI.clfc  communem.  contradn  fuu  fidciuflbres,  vt  pcr  Dofto.  in  diif^ic 

&  lueiu  Guid.Pap.quaritio.ccccxkxij.io  prima. vbi  locis.&  Alcx.coaii.cin.volu.  £t pojlea  fidciuflort 

dicit  6c  feruari  in  curia  Pi£kaoieii,&  aliis  cnrtis  pa  t  cfbi  folntt  ex  d.  caau » poterit  execationem  &n-  4 

tricD  'pbi.  fcqucndo  But.in  d.  auchcn.hoc  fi  dc  CLiuix  contra principalcm  latfpeterccontrai- 

bitor.&  Aog  in  authcotic.  dcfidciufll  Scdopio.  p£uim(incalioproccflu  >  &fcoieati&«frcaiiddni 

Butficin  d.  f .  habet.  feqaitar  Bart.tn  d.l.perfectir  BaLin  d.1.&de  vCiir.rd  iodt.  &  Doft.  in  lodf  fii^ 

tionc  itcm  qu2:ro.&  (lc  mutauit  fcntci.rijm,  i|uj:  alle.& Mipp.dcMarfil.in  rcpcci.rubr.ffidcfideiuf- 

ctiam  lcrtutur  in  praxi  de  ftylo^iriarum  Franci^,  for.iiura-c(cIiii.t  Hoc  habito ,  &  videt^rprimbr} 

ooando  feraiens  U€t»  cftm  vidnis fommaita  apn-  qn^d  prxdidae fobhaftationes  &  cridfe KC" 

lia,&inquificionc,pcr<)uam  apparct  dcbitorcm  gio  procoratorc  nomin3tim,&  cxprcfTc  non  voca 

nulla  l>onapo(Iidcre  ,  tuncpcimittitur  crcditoii  to,fmtnulliusroomcti.Qupoiamre|^ttl8eftjqudd 

procedere  ad detentiaaem  pcrfooc,aDt*c6trapoA  iili  qoorom  intereftdcbcnt ooiiooatiib»ainon  pcr 

rcH"orcs,aut  plcj;ius,fiuc  lidciutTorcs  ,  vtinfraJi-  prochma  gcncrjlevOCaW»VttenetBartO,inl.ueo^ 

(a,nullaproouotiatiouepcr  iudiccm£coda.  Quto  tcmporc.qucm  fequitoiSalic.C.dCKi»if  pigno.Se 

imobocitaobreraatarvbtqaedeconfiietudinece  Bald.inleg.creditor.inlcconda<C.dediftra.pigno, 

nerali, vtdicitPaul.de  Caft.in  d.l.deccm.quia  fura  ,  pcr  tcxt.in  I.j.^.pen.fTdc  vcntre  infpic.  Et  prxci- 

citPcrauircccdcboDisdcbitonSa4p^vibusiii(a-  puc  vbii|uisciatccrcus»vtluc  voluQtPetr.af  An* 
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cha,&  Doinini.in  c.fi.in  fi. Jc  clci^iio.lib.  v).  &  A  -  jpils  criiis  tacic Jis.  Tum  prim6,quia  ipfc  fifcoj  cll 

lcx.in  .iddi.S:  Barto.in  d.  I.  fi  i-o  iciupoie.    hoc (i  .  icm(>cr  pr^icns,  5c  fic  fcieii»,vi  notat  gloff.in  l.j.C. 

fc.iin.lu  t(js  dc  facihpoiVct  ccrtiouri.yndc  hic  rc  dc  quaLiricii.pr^fctipt.iioi  rcquuniur  laco.dc  Are. 

gu.s-,Tot  .r3t()r  cciilcljatur  doniinusa:  polVcUor:,  Cin.Alb.Bal.Ang.&  Sali.ibi,&  Bal.in  l.fi.vcrfic.I- 

qiioui.»iii  doniiniuni  bonorum  pcr  fcntcntu  arc-  um  in  dubio  tcroporis.C.de  h«rcd.  v*.!  A&.  vehd. 

ilo  ^oiitirmJumconrcquutus  tacrat ,  vtnota  in  jf.  Scd  Bar.iii  1.  fi  publicanus.jf.  inomnibus  vcaiga- 

:i,  iiiilit.  dc  clh.  iudi.  &  polVcrtiontm  habuerat  ex  libus.lf.dc  pub.vultlcicntiampiincipis  vcl  cius  pr^ 

iJiliiia  bonoriimprii)sad  tius  rcqucllitaiSa.ar.  f.  fidisin  vctligili  prjrfcnbcndo  ccrtam ,  &  Alcxan. 

iiKLuiri  indit.iie  iciu  dibi.vndc  lccuto  aicUo  con  in  l.j.ff.dc  iurifdi.S:  lal.m  confil.  xcv.  vcrficulu  xij.  . 

firii,.itoii<i,crtcdiistoitdominiis&poircll.crgono  volumiiic  v.&  confil,i.xxxvj  l:br.ij.&  Ijfoninl.  im 

iniiuiim  mipfisciiiiis  facicndi»  vocari  & ciundc  pciium.  vcilicu.  Circa  prxccdcntcm  matcriam.  • 
t^fat  ,  tamdcioicquam  liyiogcBcrali  curiarura      ibi Puipu.numero  clxxvij.dc  iurifdi.  om. iud.& 

r.  3nci>t-Dc  itirc.tcxt.in  lcu.l»dclcrta.&:  ibi  Barto.  Lopus  in  rcptt.cap  per  vcltras,vcrficu.  Dixiautc. 

Ba!d. Atigcl.  faul.dc  Caltr  &  Saliccc.C.li  proptir  de  donat.  int.  vi.&  vxor.  cum  aliis  per  Alcxan.al- 

}iubli.pciiHi.i?;Bal,in  l.ti.in  liij.qu^-llion.C.Jc  tjict.  lcg.confi.xvj.vcrfi.lnripcr  relpondco.volu.  v.  Lt- 

vliui.  Adria.  i?.:  ulem  Bald.in  d.l.ucccm.  &  ibi  Paul.  cct  Koli.in  ».ap.).qua:  (int  rcga.pcr  c.j.J.  illicita.  dc 

i-cdlJ.vtffif.Duiiautc  Bar.  &  lnio.&  ibilaloii.  pacciura.  lii.  tcncat  contrarium  ,  quiapcrillura 

vcrf.Sccuiido  pnucipjlnct.  cx  quo  cU  ccrui$&  m  jcx^nnn  conllai  ImpLratorcm  icire  illos  abufus. 

cadcin  pr.i:(cnti J.Pfo quo  ijcit  tcxc.iunjia  gloll  .in  ttt  non immeritolilcus  dirciftus  c(V,  quafi  lixus,  7 

l.dc  viujquoqut.ti^dc  tc  lodi.CJc  tcxt.in  lcg.  tum  vc  quia  icmpcr  durar.vt  dicic  Batd.in  d.l.li.dc  harred. 

1(1.  S.cuocari  JdiLin  a  prjcorc  opoiTctcos.ti.ee  ti-  vcl  ia.vcnd.&:  in  con.cccxiij.ver.Si  res  corporalit. 

dtict.mm;l.l!bwr..1,:  tciict  lnnoi.<.n.m  ca.  in  i)L>ltta.  volu.iij,^:  paiiloantcdKit,tj)  (ifcu.s  cft  pcr  lc  quod 

dc  prouuj.  Lt  ica  Jc  confuctudinc  &  liyio  Itiua-  dam  ccrpus  inariimatum  colcnfia  n6  habcsjfcd  fim 

tL'r.&  ti.nc:S.'ci  ;n  d.fracia.dc  tiiJt.att.xxv.quali.  pliciter  rcprxlentani-Nani  crat  in  Scncfchallia  A- 

iij  ^<  Bar.m  confi.,\<i.  iiitipicn.  la  q^ailitionc  vcr-  gcncnfi.in  qua  fuctai  lata  conhfcationis  fcntcntia, 

tc.uc.vci licu.Qiarco  Tiacndum.  &  Bajd.in  1.  Imal.  Cjt  ctiam  in  citria:qui  parti  facicnti  cridas  vocatus* 

C  ai..u!rc  Jominij  iivipctr,  1  aciuiit  not.  pcr  j^l.  &  llefpondit ,  nuUum  lisbcreiatcrcfrcquod  cft  no- 

Doit.in  l.vcnJitor.lV.dc  udi.ad  lucm  lijl.m  confi.  tan(ium.Tum  ctiam  piJtcil  dici  fcicntiam  prxfumi 

cccclxij  incipitu.  Primiitoad  cuidcouam  ,quud  principiscx  vicinitatclocorum.l.prifcns.Cdc pro 

h(cL>5,\  crlr.Pon  o. V(>!.iiij.vbi  dicit,qi.od  liccttilcus  curator.  &  argum.  corum  qux  habcntur  in  l.j.  ff.  fi 

fit  111  iuJicioin»minatos,&  «6  tucrit  citatusin  pro  certum  petatur.  ita  ccnct  Alcx.  in  diiJoconfi.  xvj. 

celVu,  valcatiudiuiurointcr  litigatoics  :  fcdfifco  &  xiiij.iSc  confilio  xxiij.  libro.  v- &  Purpura.in d.l. 

non  prxiudicat  ipfo  iure.l.j.  &  ij.  C.  vbi m rcm a-  Impcriom.nnm.clxxviij.  quia cxitlcntcs  in  dicEccfi 

ctio,&  d.l.vendiior.  ficui  valct  lcntcntiaintcr  cm-  vcl  prouincia,  ctfnfcntur  prrfcntcs  in  hoc  cafu  ,  vt 

pcorcm  &  euincfntcm  non  citato  vcnditoic ,  la-  tenct  glof.in  d  l.fi  cx  teroporc  per  tcx.in  cap.fi.qui 

mcn  venditori  ipfo  iurc  non  prxiudicat.  L:  ilta  matr.accufa.non  pofi".in  l.final.C.dc  bonis  autciu 

opinio  vjdctur  communit  in  poHclTorc  vocaiido.  dj.poi.Aut  lccundum  gl.in  d.l.fi  co  tcmpore.rcmit 

r  ^  t  In  contraruim  vidctur,quod  tx  dctcctu  voca-  titur  iudicis  arbitrio.CSi  ilhid  fcquitur  ibi  loa.  Fab. 

cioiiis  procuratoris  Rcgis  prardifta:cri..a: ,  &  fub  vcl  cxaaistn  cadcm  lurifdiaionc  loci  geftis  com- 

liadationcs  non  fint  nuliz,  fi  (ecundum  vli.im,(^y.-  municer& pjiam  taais  ,  piouttuitinrcr  Rigcm 

him  &  conli-.CTudincro^cncralcm  loci,vbi  rcsiita  (cu  ciusbailliuum  ,  f^:  condominos  loci  dc  fanda 

cltJjvAa."  fuC)int:qonta,is  coluctudo  ligat  omncs,  Libcrata  ciuidcmScncfchallia:  .\gcniicn(is.lcg.pu- 

c       clcrios  \ciclciias,vt  voluilloan.Hab.ind.  pilIus..iJ.profcribeit.fi.accxcr.  at^tio.  &  tunclcicn- 

l.fi  cri  tOmpoic.pcr  illum  tcx.&  fic  fc kabct  coluc-  iia  prindpis  przlumitur ,  vt  tcnct  laf.  in  difta  lcg. 

toHo  Hcbra:ori)i!i,  fccudiim  Bal.ind^l.crcdiior.in  Impcriutu,  vcr.  Circaaliud,  inquoctiam  dubuat 

ij.dc diftrac.pigii.Lt  ctiam  Iigat  minore»  &  impu-  IJarto.qucm  ibi  icquicur  Puipura.  num.  lIxxxi).  Sc 

bc:t-$lc«.&.  fi  (mc.jl.Luciusti.de  adminiltrat.tiiio.  tum(uliiciuntdcctanni,pcrcos.& liocpcrtcx.ini. 

tuinaliis  allc,in§.primo.in  glglf.  vlti.  >ic  pixfcdp.  viros.ibi  cx  lungo  ttmporc.  C.dcdiucr.oiHc.lib. 

Ijh.  cfjnfiittii  Biturigfi.  ac  profeao  ijjnorantcs,  vt  xij,&  finguLBald.cbnfij.cctcxxix.incipicn.lntcrri 

(>crBart.ljald.&:  Ang.in  l^^cnero.ti.dc  inU.  &  dixi  tono  rotaium,volu.ij.  Etqobd^uHitit  fcicntiaoffi 

plenc  inq.cxtj.incipieii.An  tempus  cunluctudma-  cjarioriim,lcncit  Barto.in  l-iic  quid.vetfi.  Qu«ro 

ruim  A  in  q .cxl.incipicn.Scd  alia  infuper  quxtiio  &  rcuoco  in  d ubium.dc  inccn.ruina  &naijfiag.ibi, 

Cjit  in  prsdiiSa  caufa.    E:  i:  .cc  dc  lurc  talcs  rcfli-  &  intcIligQ,&  Anto.dt  But.in  c.  j.  dc  rcftit.  fpolia. 

tuanturaducrfusfubhjf^arionet&decrcti  intcrpo  Lt  fic  pfinccpsprarlumitur  fciuilfc  illudquodfui 

(itionc^prgcipuc fivili  pr<  tiofucrit tacla diliradwo.  oifaciarijfaciunt.idcm  Bart.in  di(flo$.  in  omni- 

vbi  dixi  in  verf.Scd  quida  minor aducrfuscridas.Et  bus  vectigalibus.quod .•\lex.  non  admittit  in  con- 

ibi  pcr  curiam  fuit  iudicjtur.i.vt  ibi  vidc.&  tcx.jn  tilio  Ixxxiiij.vcrfi.ncc  pt xdidisobftat.volu.  j.  quia 

4ifi  minori  prctio  &  ibi  Batt.Bal.Aiig.  O Jofrclo.  Barr.ncc  Anto.hoc  dicunt,!cd  contrarium  prcba- 

dePla.&  lac.Rtb.Cdc  iurcfifci  &  ml.  li  quos.  C.  turinc.ciiinad  lcdcm.cum  glo.m  verbo,  inccr  di- 

dcrcfcin.vend.&ibi  Ioa.l  3b.&  iii  I.ij.&  ibipcrom  <^um,dc  rcUitu.lpoliat.qiiia domitioshabcrprobi 

ncs,co.ti.3£  in  I. j.  C.dc  i.irc  haflx  fifca.  lib.  x.  &  in  bilcm  caufam  ignoradi  faiSu  procuratoris  I.  quod 

d.l.ciutivcro.lf.fubiicnciim. vcrlic.Proindc.ft.de fi-  vulgo.tt.  dc  vfucapio.pro  cmpto.  Scd  bcnchocdi- 

deicom.libert.cum  aliispcr  nosallcg  in  curfi.  Ixx.  cit  Bar.in  l.j.j).dcniquc.fi'.dcaqua  pluuiaarcc.&ia 

incip.Cahis  vcndiJir,aiit  pcrmutauit.&  pci  Guid.  1-fi  publicamus.  j).  fin.dcpublica.Scdin  cafu,inquo 

Pap.in  decif  xjiij.item  dcpartcprocuratpris  Rcgis  coulLluit  Alcxan.rKJncofiabat  otficialcs  principis 

allcgata  ctiam  Itiic  dcccptio  vltradimidiam  iutli  fcicntuhabuUictcdbcneincafudclan^aLibcra- 

prctij.  Ideo  fuit  rcccprui  cx  ifto  cap.  ad  facicn-  ta.&  fic  tcnct  Alcsand.confilio  vj.verfic.cft  cnira 
dum  du»scrid«s,&nonct  defcdu  folcunitatis  in  ^vcrum  codcm.lib  j.& idem  Fran.  Balb.  io  traL^H- 

oon  vacando  ipfum  fpccialiteri &nominacimm  (^uprxfcri.  iji  y.parte  quintcpartis.  numcro.^ir. 

fccus 
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/cciis  (i  int«rk;*rCTitprjfcrijpuocentumannorum:  iiiiuoprocc(lush6tam  dc  b«nis3ccufati,ac  fcmcn 
tuDc  m  ilixnon  rcquirinirlacBtiaprincipis  vcl  c-  tiani  «:oiihr>.auoi)isinciefccuta,fueritcffcft«s  poA 
iii!.Liiic:3f  jruiii,&  vi«!cpcr  Iafo.& Purpur.  in  il.l.  lcllor.  Ccrtcnon,  quia  inamcs  Rct^ia  neminen) 
iiiipeiiuiii.pcr  Jialduai  vbi  <upca  num.xix.  &  Abb.  fua  fpoliat  jM.lkflioncjncc  pjoJcdo  ctiatn  faifiiti. 
Sici^.incCiiiDCootiiigat.vcrricul.  venioad  ptimu.  intcicllc  puto.\  ibi  pcr  on)nts.ff.dcdC()uir,pof.8e 
de  ioro  con)pc.&  ib;  t  clai.vci  licui.tct tio  a<Jdc.v-   Cin.&  Aiti.in  l.vna.C.dc  !cqutft,Pet.ai  Abb.Sicu. 
bt  iimitat  aoobus  ii)odis.\  laco.t;cia«tto  Gcorg.   Barba.  3i  l  clin.iii  c.cx.imii;atam.Jeiucli.8k'  Lucdc 
in  iraiUat.h:udu.ingl(>ir.cutninero&llli!(to  impc   Pcnna  in  l.l^i:bt:i.ibi,ac  icqiicnrt.C.  dcasriCol.& 
rii-.i  ico  dic  t  Baiiu.in  d  l.li  co  tcmporo.per  illum   confi.lib  sj.t  Lt  ijci.t  cxfcntcntia  \  el  arclTopoftca 
tcx.q  'OJ  in  catu  iliius  icgu  quajo  pioccditor  prtn  fcqutito  habucrat  domiAum,noii  tamcn  poiicflio. 
cipa^irercuowadcbttoicuiy&tfoiliequcfltiereoptn  nemtlncil|iusapprchenftoiie»vttenct  glo(r.iad;if.- 
alti  i  irrcdifincv,  tunt  poffkiDt  ritari  pcrproclama.  fi.de  ofilc.iud.quam  ibi  fcquuntur  iLi.l  ab.  de  Plati 
&  licui  E.;noI.  irt  uiCta  Ic^.  dcccm.de  verb.oblig.  &  Ange.  Aret,vcr.n.vrnio  nunc  ad  lccundum  prin- 
qcod  tutiici''.  pigoonimpoflcfroreeciUHri  gencra    cipalc&iftud probatur  pcr  tcxt  in  Icg.qui  vniucr- 
J:t{r  pfrtub.  m.pci  tcxt.tnd.l.ficotcmpore.&io  (^./.itemcumpr2tor.&.  ibi  Bar.Ang.&*  lai  I.Al- 
aurKviitic.li  vaiucs.  C.  fi  minorab  lixrcd.feabfti-  ber.Alei.& jFracif.de  Arct.fKdeacqui  p  I  &  Bart. 
nea'.Svil  io.Kra  Bar.clt  communisopinio  pcrtez.  in leg.cxccptJO.lt.de  cxccpt.&  Inn.tnca.cum  dile- 
ii  .1.1  fi  dclrta  qubd  pofrelfor  dcbct  fcmpcr  cite-  Aas.de  clcct.t  Quinitf.o  vbi  fccondiim  Ang  Are.  il 
ii,cicuuis  pia!tudicio«gitur.&  a^hociUal. fem-  iad.$.ii,dco£.iud.fuill'ctin  poncnioncm,  c^-  tcnu 
per  aUegatur,recttDdu-.u  fial. Ange. PmL  de  Caftr.  ttm ct primo  dccreio  milfus,  nihilomini.s  quando  * 
&  Salt  ib K , &  ccta  tex.io i.ij.C.vbi  in  req)*&&to  poft«ldci>cnturo'eltad  fecundum  dccrcium  ,  itc- 
l.4.uinniilcs.y  t.f&ex  quib.caa.roai9.fr  ibinot^al.  nim  mittendus  cft  in  poirclTionem  r^ealcm  »-cuin 
&  Do^.in  cJicec  cpiicopus.dcpra;bcJ.li.v).&  I.fi.  tunc  acquiratdominium ,  &  non  ctpiwiodccrc- 
C.fi  pcr vim  velalio mod.&  io  1. mcmincrini. ibi>  toifed, viriutc  feotcotix  fccundi  dccrcti,fecund^m 
C(;iiuenicndosdominosloctfrum.C.vndevtr.fit  in  glo(r.fin.ibi in princt.diccns etiam  AngcL  qu^d  vt- 
Uj.fSi  quis  ideo.fF.ne  vis  liat  ci.&  Inoo.in  cap.  j.dc   dit  nu^lcos  fc  poncrc  in  dubio,quandu  ii.ibcrt  pri» 
conccf .prarbeo.lib.vj.&  Po&Obiofiipcr  Fdio.  io  c.  mum dccrctumt.&  lic  iVtit  io  tenuta,  fcd  pofl  qusn 
fio.tn  ij.no.dc prxfuitip.St  Pet.dc Anchi. ino.fin.  doveniuntsd  iccondum dccrctuni  nunquam  itc- 
dcclc«^.iib.vj.&:  Bcocdict.  !c  Plumb.  in  il.  1  cum   rum  bciunt  fcinitii  in  pnflelfionem: fed non bcnc 
«ct6.> .rubucntom.in v.no.&  ibj  dixi  in  addit.fiUlc  fccun^ium  cum.  Scd  hic  procurator  rcgius  nunqua 
6detoommiCtiberJ(perill«.iataitatenetSocin.tn  fuit^inilfusiotcnunmiigrtur.  t  Tuin  quia  licci  io  » 
di,^o  tradatu  cic  citat.articv.  (]u3c(lioD.iij.&  idcm  cafibus  hzrcfis.aut  larfz  maieftatis  ex  diccommil^ 
^cundutxr  cum  in  dctcocoiCfqui  oomioaiira  citati  ft  ctiminis boiu  lint  iofo  iurc  confifcata,non  tame 
dcbct,perl.olficium.C.derffiveiulicatto.flt  indt-  £tnecutio^apprcliett(io  illot«m,nin demum 
dt  lcg  ij.^bi  in  rcni  a.!^tio.quia  quidctinct,  erzfu-   lata  fcnccntia.c  cum  fecundum  icgcs.  de  hzreticic. 
mitur  poftidcre « vt  outa.  io  lcg.ftipuUtio  ifta.jiJii  lib.v).&  l.fin.C.eod.tit.&  l^.qui^uis Cad  iegem 
'<)aos.de*  v*t1)omm  ob|tgatiu.&  per  Iifnocent.  &  Iul.maieft:&  plen^  Albcri.dc  Rofa.  in  upcrc  {iatu- 
Hoiti.n.incapituI.cu.D  ujim.dcpriuiicg  cumaliis  tnrum.in  iij.parte.quat.xviij.  &  dixl  in  qosft*ccIt- 
8  pcr  ipfum  M4tM<allcgatii.t  Hoc  vcrum  fccundum  iiij jnci.ao  fotor  alicuius.  £i  ftc  poft  fententtam  nc 
enm *  (t deteotor  babetet' aliqtiod  iua ,  fccus fi  pro  cenaria  enx  bonomm  apprchenfio,cuin  iilij  patec 
alio  tantumdctincrct:quia  tunc  fuHuit,  cx  quo  dc        .ctcri  iicicd;s  polTidcrcnt  ip(abona,&  poUtde- 
|9uUq  iiuoiuoagitur»  citari  domioum  ,  pcr  notau  rc  dcbcbaot>diats  iutib.vt  dixi  ample  in  d.q.cclx- 
•per  ]anocen.&  deZabarcLio  cap.quoniam  freque-  iiij,>h  fbror.&  pro  boc texJn  l.donationes. j.  fi.ibi, 
,tcr.|.qubd  l1  fL-pci.vt  litc  non  icjiucrtjta.  ^,:  iii  1,  a    cum  HirLt^cs  qiiO(]uc  tcnfant.tfdc  dona.&.inlcg.- 
iKuoPio  j.fi  fupcr  rcbus.  tl.49t^dicata.&  in  au-  qua:iitum.li'.qtii  &  i>quibus.  &  elo£ini,pcr  cod- 
jihcndc.  qua  in  prouincia.  vU^diimioe^  opor.  trariumJn  verbo,dennefc.&  ibi  IoatinvFiAr.&  Ad 
&  ili  l.ij.C.vbi  in  rcm  aclio.  Et  in  hoc  non  ci\  du     ge.Arer.inftit.dc  hzrcd.quxab  intcita  dcfer.  Et!% 
bium.Ec  iia  icruatur  dc  ftylocuciatufo  &anciz»vt  .dem  in  vcctigaii.Yt  leg.com;nj£^'.de  pubiica.Er  . 
dadtairis  cridx &  rttbha(MRon«c«lMMi(^    U  go  i  Ibitiori  in  slits crimintbtwm^quibus  de  iut^  ' 
liucminiis  (Irbitc  facii.?;  tfnct  Baldiis  in  confilio  rcripto&noii  f.ripnj  confi^c.itio  bonorumndhst- 
ctiiij.incipica  Dicta  teni^ta,  volunuiiij.  pcr  icxtum  bct  iocum»vt  in  caiu praefcnti ,  vbi  f gejwur  folum 
indidtaL(ide<crta.&radiAiLti!haittilestf).&So  deb<Mnieidio»ebq«f>dbonadetarenon  confifca  " 
cin.  cnnfilio.  vi.lcamus  crgo  duaJ  itnpi>gnatinncs.  '  tur.authent.bona  liainnnnri  m  C.tic  bon.  damna»  ". 
volumm.lccundo.vbiloquiturindccrctofaciono  t  Ncccnimaccufatiunc  pcndcntccft  ciintcrdida  ti 
citMD  po(^dror«>vt  eum  vidcA  in  confditix. ver(i.  botitirQm  ruoniin  admimftratio,  vt  volum  iun,  & 
ircrn  przdii^ta  theorica.volumi.j.&:  Balci.conri.cx-   Doc^.fupraallcg.  &  in  I.  pofl  conrraftum  capitalc 
iv).ii)cipicn.f3ctum  fic  proponitHr,Erancif.doiui-  criii)cn.&  ibi  B3r.Aog.Imo.Aib.&Paiil.dcCaftr; 
irit.v<>ium.ii).(ecundomBe«iccrimprcr.tiinenf4n  ff.dedona,ft Bald'.&&liJb)l,re*vxojti.C^dbni^ 
r^icis  non  habco  aHud.num.ccctxii  incip.inciuitate   intcr  vir.St  vxo.&:  in  I.fi.  C.  de  iur.firii.x.&  inleg,' 
Prruiij.coa.]it).&  rtngu.Aicxand.in  confil.  v.  inci-  iicet.j|.idcm fctibit.tl.de  pecu.&  Pctr.iaf^in  foa  ptHfi 
pien.in  caufa  &  iitcvolanMj.cum  aliis  pcr eum*al-  xi.tirn.dc  tlft.in  fiaam  raiili.Tum  qoia  bona  filt^^ 
lcgatis.riifipcrfcntcntiamdiiSum  fuilTctjfcmali-   rumfa.non  contjfcantur  ih  iurc  qualiacunquc  fuc- 
quain  cilc hypothccatam  ,&  illamforcvcodcdam  rint,vrfupradixiinquzflio.yj*iocip.alianiitpCBI 
&  'ubha^tandam pro  ceru  fumim,tunc  non  requi  quzf)io.ncc  dc  iurc  non  fcripco»  vr  plcnidiii^S  ~ 
ritur  citatio  lomini ,  'ed  fignilicatio  fentcntiz  fe-  quzft.foror.t  Etita  cbnclufum  pcr  maiomm  par-'^^ 
cundum  ftvlumc>.rizFr3ociz,quia  prius  fueracci  tcmdominorum  iqu6dprocutratorlifgiu$^^|^.. 
. tatacante fententiam,vthabetar in  librk m^i  c6  r\t  poflcflor  bonorum  ob  &itfmm  fi/^m^irtfini* 
^fiieiod:narij,tit.</«<T»*#/  des  »Mi/#«/.t  S«d  eft  du-   bus  aniiispoft  arcdum  fcntcntiz  coi)fiic4tionix  co- 
biam>,aat|ii^sprocunuorpfoptc(  iaiiinim  ab  fennjfonunn  \<,r.t^^^\iy,-,^  •rr''^^""ndin|||itilTig:~  - 
rH*3r-  fiU  itij 
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nim  poffeirionem  fccit  JiPgcatiam,  quam  ipfcmct  D'»(ftor.  in  d.l.fi  dcrertat&  aliis  fiipraallega.Vode 

potuirtctcapcic&omncmhxrcdititcm  iilcocola  ficrcdiior  proclamari  fccit  bona  Tui  dcbitoris  in 

lam  a{jnofccrc,vilcg.).&  ij.ff.  dcoftic.  procorato.  potVcCfioncfempcrexiftcn.ctiam  nommc  alterius 

Cxfa.  Idco  nomiiiatim  vocari  in  fubhaUationibus  cui  illa  vindidcrat  poiridcris,&  fic  prccario&  c6- 

non  dcbcbar:i^uia  vt  dicit  Bald.  in  lcg.  quicunc]uc.  ftituti  nomtuc :  &  tamcn  cmptorprxfeoa  in  pro- 

veificul.dcmdc  not.glo.ibijJtcm  ibi  nota.C.dcicr-  utnciapoft  dccretura  in  vim  cridarum  intcrpofi- 

uis  fugi.  (luodiu^  fifci  facilius  rcmittitur  t  qi^aln  tum  non  auditur  in  vimfuxfida;  pcdcifionis ,  vt 

ius  priuatorum.Q^iarc  poft  tricnuium  conqucri  dc  dixi  fupra  qua;ftio.cxij.incip.An  tcmpus  confuctu- 

iuris  &dceriti  intcrpoiitionc,nonc(tdiligcntcr  dinarium. 


gcicrcnecbtii;m  Czlaris  nominc,  vtdicit  tcxt.in 
d  I.j.dcomcio  procurJto.C»fa.  Vndc  dcbcBat  a- 
gnofrcrcbona.vt  Jicit  glofi.in  l.j.ji.an  bona,  <f.  dc 
iurcEfci.  diccn^  quodbona  dctcruntur  fifcoiurc 
hcrcdiiario :  quia  inflitutus  harres  dcbet  agnofce- 
rc,&  illi  ncccflaria  cll  adJitio.dida  lcg-j.in  fina.dc 
cffi.procu.Czfa.hoc  pKis  cft  in  fiico:omaadditio- 
nc  fccuta  fi  bona  non  i  jnt  folucndo,fil<:6  non  qu^ 
ritur  bxrcditis.prf'  hoc  bo.tcxt.  in  I.  li  fcruus  plu- 
rium.ii.li  ijuis  anrc.rt.dc  It pa.primo.&  ira  dicit  Bar 
tol.in  rt.$.jn  b  'na.&  l.j  C.dc  bono.vac.  contra  gl. 
ibi,'c  inl.vacaiitu.todcm  titulo  lib.x.Scd  quando 
bona  vcnMiit  puhlu  andaoccafioucalicuius  crimi 
nis,^'  pr.bliwatto  ht  ctiam  ipfo  iure,vel  pcr  fcntcn- 
tian.  b-  na  fljtim  filloacquiruntur, fincaliqua  ad- 
ditinnc.lccundum  Din.cjucm  Bart.&  Aibcr.  fctjuu 
turin  diifto  ^.ju  bona,pcrd.l.quif4uis.&idem  tc- 
nuii  Barto.iii  confi  clvij.iiKip.Supcr  his  quar  fupra 
dida  lunt  ratio  cf\  fccundum  Angcl.  in addirio.  a<i 
Barto.in  d  l.j.dc  bon.vacan.  quod  cum  dominium 


QHtiiio  c  c  Lxxrnr. 

'  .Ctpinlt  crimtnquod  dicatnr. 
'  Serm pctnx      efjiciAmur.cr  Kn.^.f^  U. 
i  Su^jtuHtiU  ^ua/ide  tmptdtMi  covpfcMtmtm  bm*- 
^rwnoh  dtldiiirntn/hiuH.(j- nMrn.j, 

6  j4!ien*ri  prohibuti  dtt  pofnm  irAnfirt  Md  fifcmm. 

7  Feud*liii  Au  pijHfi  tn fifcmM  tran/ire. 

8  SubjiamtontifiuindofiUUlocHmcendemnAlio  €4f  t- 

tit/u  tf^hmtt. 

D^CISIO  CCLXXVIII. 

T  vcnicndo  ad  aliam  qtiz- 
l\ioncm,an  fubftitutus  pof- 
fit  impedirc  exccutionem. 
confifcationis  ficndam  in 
bonis  coQdcronati  hxredic» 
cuius  bona  ob  dclittuin  fiie 
runt  filcoappliiau.  Ltprx- 
i\  ppono  vuutn,tjuod  HauJ. 
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dcbcat  jpplicari  lifco  ,  cx  caula  deliifti  intcr  fifcum  dc  Caltr.  pro  huios  (|ii3rftionis  clariorc  intclligcn- 

&  dcHnq  jcntcm  cx  malcticio  oritur  contradacft  tia  tradit  in  Icg.cius.o.fi  cui.tf.dc  tcftaoaen.t  ^juod  » 

obUgatio.l  cx  malcficiis.ff  de  adionibus  &  obliga  crimcn  capitalcdicitur  quando  pccna  qux  impo- 

tionibus.Et  lic  ratione  obligationis  dotniniuqo^-  tiitur  pcrimit  Ibtum  hominis ,  quiftatu& hominis 

ritiir  fifco  ipfo  iurc.I.cum  duobus.  §.  idcm  rclpon-  confilfit  in  vita  naturali  &  ciuili,in  libertatc,&  ci- 

dct.if.pro  focio.&  dida  l.commifla.  depublicanis.  uilitafcSiuccrgoimponatur  pocna  tnortisifiueper 

fcJ  polfcffi^i  nullo  modo  quxritor  fifco ,  nifi  cam  qwam  pcrdatur  libcrtas,fiuc  fola  ciuitas,  dicitur  cri 

apprchcndar.vt  d.iuribu$,fign3ntcr  in  dicta  I.  com  mcn  capitalc.lcg.cUicto.si.rci  capitalis.tf.de  bono- 

n>iir\,ibi  quemr-bct  polfcflorcm.  &  ibi  idcmtcnct  rum  poifcUionc.  Et  idcm  Angelus  in  1.  abfcnrcm. 

BaT.Angc.&;  Alhcr.vbi  Bario.allcgatDin.in  l.lm-  C.ad  accufation.&Innoccntiusin  capit.qualiter./. 

pcrator.dc  i jrc  fifci  volcntcm,qi'bd  licct  ipfo  iure  aj  ct)rrigcndo$.&  ibi  l-clin.vcrficu.  circa  fccundu. 

dominium  acqniratur  hfco  ,non  tamen  poflcflio.  dcaccufation.vbi  ponunt  defcptcmgeneribiispoe 

H<.'C  tetiuit  gl'>ir.  fccundum  cum  in  d.$.  tucm  rcf-  narum,trium  capitalium  ,&  quaiuor  noncapitaliii. 

p'  indet.in  vcrbo  doininium.  qood  dicit  cflc  mcn-  dixi  in  quxftionc  cclui).  uh ipicntc ,  Sacnfcgi  qua 

ic  tcoendum  ad  moltas  lcgcs,&  Oatuta,  qux  indu-  pccna.    lit  in  primo  cafu  ftatim  lata  fcntentia  lii-. 

copt  rcm  ipff"  iurc  pcrdi.vt  oon  porrig.infur  ad  rci  pcr  mortc  natumli  pcrditor  ciuitas  S{  libcrtas,  etia 

poifelTorcs.Pro  quo  facit  fccondumAlcx.ibijin  ad-  autcquam  fcntcntia  mittatur  cxccutioni ,  &  etian» 

.  di.trx.in  d.l.curo  hxredcs.in  prin  (li.  dc  acqoircnd.  intra  dcccm  dics  ad  appcllandum  conccfTos  :  t|uia 

polTeA  in  l.in  fois.tf.de  fibens  &  pofthumit ,  cum  tradit  lccum  cxccuiioncm ,  ficut  cxcommunicatio 

alns  pcr  nos  alle.in  $.vj.dc  tcftam.libr.  conftctu J.  quantum  aJ  hoc,vt  l.qucJ  aJ  ftatutum  &  l.qui  vl- 

Bituiig.  qubd  mortuusfaifitdc  confucttidinc  vi  timo  fijpplicio.  &  ibi  idcm  Dartol.  ff.dc  poeoa.vc 

"  oum'  proxiinum,&  alibi  frpc  &  idcni  tcncr  lo.dc  infia  dicam,&  tcnent  Abb.Sicul.&  Fclin.in  cap.dc 

Imo.ind.l.commiflj.pergl.ind.f.  idcm  rcfpoJct,  his.dcaccofation.  Et  intclligc  dccondcmnato  ad 

^  qucm  ibi  factum  fingularem  Alb  Bait.&  BalJ.vbi  mortctn^liueglaaio  vcl  ferro,fccuri,aut  fufte,vcl  la 

Bald.allcgat  tcx.in  I.fcicndum  J .fi  fundii.  ff.  qui  fj-  queo  nccidatut,vt  volunt  AIcxand.Francif.  de  Arc 


tiflarc  cogantur  &  qux  ibi  volunt  Bal.  &  Paul.  dc  ti.&  Milcrn.tn  l.fi  quit  mihi  bona.jf.fi  qtiisplanc. 

Caft.poftglofl^.Vndevxor  &alii  fratresqui  reman  ff.deacqoiren.hxredita  &  I-rancif  de  Arcind./.fi 

•    fcront  in  potTclliuni.-  pro  Jotc  &  lcgittma,rctinerc  cui.in  fi.rcprobata  glofl'  in  d  ji.fi  quis  planc.  quam 

^bona  ad  fati^ijaionem  vfqucp6tuenint,ca.cx  lirc-  Angcl.  dicit  ibi  vnicam  in iurcquxvult  fccundum  • 

.ri$.& ibi vtcrquc Cfjnlicudr pic.& Bald.inconli.  cum qoodt folum damnatus ad gladium ctficiaiur i 

.Vclvj.incip.ConJcmnatus  fuir.volomin.ii).Q>iia  c:s  fcruuspocnx:  fccuS  fiocciJatur  fccuri  aot  iaqueo, 

.  non  noccf^  fcntentia  vcl  areftom  confifcationis  ve1fulle:allcg.tcxtumcckbrenlSinI.autdamnum. 

■'•bonomm  ipf-^  non  vocatis.lcg.njra  ita  diuus.a  in  $.vita adimitur.ff.de poenis.Sedprimura  vcriuspcr 

fua  materia.ff.de  adopr.&  d.l.dc  vnquoqfc.&'  l.fin.  tex-in  d  cto  $,fi  cui.qui  gcneralitcrloquiturdc  hi$ 

&  ibi  Bald.C^lc  Irgt.&in  clemen.paftoralis.&  ibi  q.iidamaanturad  fcrrum  ,  qubd  cificianturfcrui 

^  pcr  omncs.de  re  ii>dirata.&  Abb  Sicu.in  ca.  dc  ma  \  CTiix,vt  ibi  pcr  Francifc.dc  Arc.  in  finc  &  Lance. 

iori.&  obcdicntia,&  finguIa.Soci.in  confi.cxxj.nu.  Deci.t  Hoc  habito,cft  diccndum,qubd  fi  crat  fub  | 

xij.volu.  iiij.  &  Itcet poffefibraut  dctcntor debcac  ftituti;(fubconditionc,fi  harmdcccdcret  finc  libc 

rominaiim  vocari,  &  hocvcrum  de  narurafi&a-  ri$:vcl  poft  eius  morrcm  hxreditatcm  rcftitucrec: 

Auafij&  non  dc  H&o  puflcflbrc  ignoto,fccundiiiB  lunc  cft  folum  deportatus  fiue  bannitus, vcl  rclcg» 

"^"  tus,aut 
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tDcaut  i n  mcr»IIura  damnatos  •  vcl  in  galeis  ad  re-  ric  d^mnatus  ad  mortcm,  tnoc  cnm  (latim  8c  iibcr 

migandum»vcl  \n  aliam  pcxium>pcr  quam  non  per  tatcm  &  ciuititem  pcrdat  ctiam  antcijuam  interB- 

dit  vicam:  &  in  iftis  catibuscumhodicuemo  bcnc  ciatur  vd  monatur,vcl  euarcrit  pcticulura  moitis, 

'   natus  rcruuspa:na;cfHciaturiVtauihcnt.red  hodic.  d.l.qui  vltimu  fupplicio.ibi  gloll.).&iij.&  Bjrt.Al 

C.  dc  donatio.  inter  vir.  &  vxorcm.  &  vnde  fumi-  bcr.in  d.l.(]uod  ad  Aatum.de  poen  &  in  l.li  quis  ii- 

turjicct  ante  cucntumconditionisbona  publicen  iio  cxhztedato.^.irricum.ibi  fi3r.Bald.Angc.Ioan. 

tur:ctiamii  nonvcnerit  carusrubihtutionts  >  bona  dclmol.&:  Alex.inadditio.ad  Bartol.ff.dciniulto, 

traofcunt  in  bfcum.cx  quo  ipfe  bzrcs  (nftitutusad  rupto  tcltaincn  &  in  d.l.H  <]uis  mihi  bona.^.ri  quis 

Luc  natuialitcr  tion  deceiTit»  vt  e(l  tcxtus  in  I.  Sia-  piaiie:&  iflo  cafu crit  iocus  fublliturioni.vt  iuribus 

tius  Flori>s.^.Corneiio  Kclici.&  ibi  B]rio.&  Albc  lnpia  allcg.quod  ctiam  tncclli^itnt  fiariul.&  Do- 

Iric.d.dc  iurc  hrci.&  in  t.cx  tado.$.  cxfado.  &    (i  £tor.ruprdallcgati,n  talcsconJcmnaciftigicndo  e- 

<]ui«  rogatus.  &  ibi  Aiexan.contra  Angei.ibi  if.  ad  uafcrincvcl  abtepti  dc  manibus  fatniliz  luiutiz.Sc 

Trcb.&  glon.in  icg.cunMatcr.    hxrcditatcm.  ff.  idcm  Bar.in  lcg.cuncios  populos.Cod.de  fumma. 

dctcg.ij.qui  t  volunc  damnatum  in  mctallum  fcr-  1  iinttatc.&  I^aul.dcCafl.indi^o  j).(i  ctii.vetficul. 

iium  tieri  poenx,d  $.fic]uisrogatus.Sed  primum  te  fed  quid  ft  (.ripiacur,&  tcnct  Albcii.in  tcrTi;i  partc 

^  nctPau.dc  Olhind.$.(i  cui.vcrfi.ij.quxro.  tTa-  ftatucor.quzftio.  xij.tLt  hoc  quindo  fcntcncia  fuir  ^ 

mcnilU  exccutio  inbonisfadanon  prxiudicabit  iatainpra:rentcs,nontamcnficinbannitisquidi- 

eidem  f.ibAituco  quin  podtt  recurrere  ad  prcdi&a  natur  abfcnccs.vt  vidctur  fuide  in  cafu  nnnro,qata 

buna  p;iblicata  aducnicntc  fublticuiionis  cafu ,  vt  tuit  ablcs  pcr  quatuor  dcfc6tus  &  cotumacias  ilana 

d.i(.Cornelio.&  d.^.cxfado.  quia  rcstranfic  in  fif-  cusad  moriccu  publicacione  bonorii.Et  it;»  dcAy 

cum  cum  fuo  oncrc ,  vt  ibi ,  &  in  lcg.tiu.jf.  finau-  lo  &  cofuctudtnc  curiaru  Fraci^  proccdicur,  vt  tc- 

tciTi.Cdc  cad.tolleo.&  ita  ccnct  Bar.in  q.de  czban  fcrt  lo.Fab.in  d.l.cudo$fpopuIut.&  dixi  in  d.^.vicc 

Ditis.pcreum  dirpuuta.&'Bcncdi.Capra.in  confi.  Iimo.  dc  iutifdi.omn.iudi.lUori  c.fiitu.&  fcprain 

cxxv.  incip. dcfenfio  dit^orum  bonorutn.  &  bon.  quxA.Ixiij.incip.  minor  cuntumax.  Quatc  vidccur 

tcx.ad  hoc  in  l.fublticucio.cum  ibi  noc.ff.dc  acqui.  quod  cranfcant  in  lifcum  ,  ac  (i  prxlcntialiccr  fuif^ 

rcrumdo.&doftor.in  l.cx  faAo.;f.fi.rt'.dc  vulg  &  («nc  conJcmnati.  t  Qiiod  dicic  vcrum  Ai.gc.  in  d.  lo 

pup.&  Socin.  in  conri.cxv.verliculo  fcd  przmifris  ^.irritunri.  in  priiicip.  clTc  ,eciiiii  qnandoablcntcs 

non  oblfancibus.lib.ij.&  in  confil.xxij.verfic.circa  vcnerunt  ia  tuiciam  fcu  manibns  iuftifx:  q>.ia  fuf- 

fccundam  q.vul.j.fing.Alcx.inconfi.lxxxviij.incip,  ficit  fecundum  eum  cueniifc  cafum  in  qtio  p  itue- 

opporcunccunfideraiis.vol.iij.vbi  vuiccciam  idcm  ric  fcntcntia  cxccutioni  mandari.d.l  ll  quis  tilio.f. 

cllc  li  d«(p'jfitione  tellacoris  bona  debenc  remanc  cius.vei  li.hunc  eius.fbi  ptiuiqnam  princcps.Et kie 

6  rein  famtiu.t  £t  fic  prohibita  alicnari  non  pofTuc  in  J.i^.ti  cui.&  ibi  amplc  Raid.Sed  Imo.ibu  in  d. 

trantire  in  ti(ciimoccafione  confifcationis,  quia  iu  itritu.cenetcontrariu,fi  vencrit  in  forcia.^  t  Q^id  I 

rj  qux  noii  poiVunt  in  cxtraneum  tranfirc  lixicdc,  diccndum?Et  Franc.de  Arc.in  d.^.fs  cm.vct lu  (fd 

jionpotrunttrafircin  fifcum^quihabeturlococx-  rclinquitur pulchra  dubicacio  ,  qiiam  tan(;-.mr  hic 

cranei  fuccclforisfl.iura  Iibertorum.  &  ibi  Baic.  tf.  Bald.Angc.&  modcrni,dicit  qiiod  in  duobus  cafi- 

deiurepatro.  Ethic  idcm  diciturdc hxreditate,  basnon  clldubium  quodnon  c/licMncur(crui  prs 

qux  cx  pacto  in  cuncraiftu  matrimonij  inito(quod  nx  Primusc(f  quando  antcquamcapiantur  fc  trd- 

habctvim  vtrimxvolunt3Cts,l.talepa^um.$.paccr  dunc  in  pocclfatc  iudicit,  quia  tunc  non  p^-rdunt  nt 

f]ui  doicin.\  ibi  Barr.&  omncs.tf.de  pa(^.&  glofli  fi  iura  ciuitatis  fux.vt  picnc  trai5latiir  in  l.j  C.de  he 

inl.Iiccf&  ib:  Alcxjn  C.eod.)  dcbet  vcnircad  pri  rcd.  inAitu.  &  in  hoc -(ccundum  com  cuncordant 

mogcnitum  &alios  libcros fucce(riuc,fi  dcccdat  fi-  omnes.Secundus  cafus cft  quando  poft  bannum  da 
ne  iibcris.Si:  non  ad  cxtiancos  hxrcdcs.lcg  pcro.$.  ■  rum  dcbcrct  fcrri  (cotcncia  difHniciiia,&antrquam 

fiacrc.l  iiii  «sfa.j».tliui.fT.delcg.j  crgotalisprohibi-  fccuta  &  laca  cfTct  diiccrctur  condcmnatus  :  quia 

lioinipcjitdit^.fuccedioacm  poi]efifcoqt<{ri  fal-  tunc  baimum  cfTct  fcnccncia  incerlocutoria  ,ncc 

tcm  cffic3citcr:vr  pcr  Alex.confil.lxxxvitj.  &  Bjrt.  mutarct  f^itum  rci  ante  didiniciuam  ,  vtefl  cafut 

lkild.&  Sali.&  Ludo.BoIo.in  fccundis  interprctar.  exprcffus  in  d.l.(i  quis  filic*.^.eius.&  ibi  Baid.  &  in 

p<  it  gtcinin  l.i.C.dcbonisIibcr.&  Socin.inconfi.  I.n.Cfi  anon  compcrcnti  iudicc.tScd  dubium  cfl  \% 

A  iTv  xi.numcr.xxij.volum.iij.  t  Idco  fcudatia  &  c m-  in  lertio  cafu,quando  fcntcntiadiffiiiitiMa  lata  cfTct 

,>iiytcuticarij  dc  iiirc  non  tranlcunt  in  fifcum  ,  ncc  pro  criminc  capitali  cx  furma  flatuci  vcl  ftyli  vel 

in  cxtrancos  hxrcdcs,vc$.emphyteutim.&     alie-  confuctudinisad  poenam  mortis,fl  venircnt  inpo- 

nationis.&  j).li  vcrb  pcrpctuam.in  authcnt.dc|non  tcllatcm  iudicis.Lt  B3I.&  Ange.in  d./.(i  cui.  tcnct 

alicnando.  &  hoc  fccundnm  magis  communem,  qu6d  cliiciuntur  fcrui  picnx,  cum  candem  lit  (ibi 

quam  approbac glolf.  & do^orcs  in  lcg. etiam.  ff.  imponenda  pcrna  mortis  pcr  l.qui  vltimo.fxpc al- 

foluto  m3trimonio.&  Io]n.And.&  onmcsincap.  Ieg.&  ipfosfcquituribiFranc.de  Are.  licetlino.rd  ** 

tn  prx(cnti3.de  proba.&  Bar.  in  l.iu(iurand.)>.(i  Ii-  ncat  contrarium  ,  vt  di>Sum  clL  &  Salic.in  d.l.j.  in 

beri.fF.  de  opcris  libcrtorum.  Timen  iftud  dc  con  v.q.dc  hxred.inflitu.&  Corneus  in  confi.  iv.  volo. 
fuetuclincFrancixnon  foruatunquoniam  cmphy-  ^  fccundo.vbi  dicit  iflamcffccommuncmopinionf, 

teuticaria ,  ac  fcudalia  qux  in  ip(o  rcgno  ad  inflar  &  i Jcm  dicit  in  l.j.  vcrficul.icem  abfcns  ,  quia  fcn- 

pacrimonioriim  funt  redada ,  tranfeunt  ad  cxtra-  tentia  fcrturfubconditioae  ,  qiibd  dccapitctur4 

neos,&  confifc.mtur,vt  tcnct  loann.Fab.  inff  it.  dc  venet it  in  forciam  iudicis. Jdco  fenfcnria  non  ope 

en>pt.&vend.&  dixi  tn  q.cclxiiij.inci.an  foror.&  $.  racur  fuum  ctfcdum  pendente  conditionc.  Sed  Ra 

)'&  ij.dc  confue.feud.lib.confue.&  lafin  I.  flipula-  pha.ibi  tcnet  primum,qu6d  eciaro  efficiatur  fcruus 

tioncs  non  diuiduntiir.vcrfi. vttira.ff.de  verb.  obli.  pcenx,quia  l.qni  vlcimo.dc  pcenis,Ioquicur  j^encra 

&  Albcin  leg.fin.verficu.in  parcibus  vltramont.C.  litcr.fiuc  damoccur  abfcns  fcu  prxfcns .  ftue  ex  for- 

■  dciorifdi.omit.iodic.Et  hocexquodam  abufu  (i:-  ma  iuriscommunit,fiuciuri«roonicipalis,cumn6 

•   cundumcum,  nifi  firfpcciatis  confuctudo  ,  quod  diningu3t,&  fcmper  Ioqoatur,&  ficin  viridi.I.Ar- 

non  confifcanrur,vt  dixi  in  d.q.foror.&  in  jj.xx.  dc  riani.  C.dc  hxred.  Et  iftud  fcruatur  in  hoc  tegno» 

8  iurifdiSiQncomn.iud.&alibif<Kpc.tSccus  fifue-  quandoabfcDSob(riincDdAnuiatHrailmortem»5c 
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non  quando  bannitur,  quod  ftatiro  cfticitur  feruus 
pcrnjr,&  vbicunquc  inucntus  fucr.t,puniri  poterit: 
cji,  ii  coaci  nux  non  tkbct  cifc  mcUorii  c»ndiiio- 
.iits  quam  przfcns  nop  coQtutrax,l.noi)  folunn.(ldc 
noi3libi:i.&:  I.Sct  jius.ff.quod  vi  aut  claro.  &  tdcm 
tenctFi.l};.in  tonfi.lxx).incipicntc,miiliwr  roaritum 
fuuni.Vcrli.ncc  rurfum  rcfragatur.  Tum  quij  non 
exfoU  fi'ga,  &  contumacia  mnun  comparcndo> 
fcd  confnto  dc  dclifto  &  crimmc  pcr  inlorraatio- 
ncs  fiipcr  eodemlcgicime  GiLias.pumtur.l.)  >.ilhid. 
&  l.n(.cc(ratius.(.non3li,.s.ti.ad  Sillani4num.&  fic 
tanquamvcic&  non6dc  conuidus  condemna- 
tur ,  vt  capitul.cuemcns  deaccufat.&  idcm Ccpol. 
in  CLintti.xlj.cum  aliis  pcr  nos  alicg.in  d.^.xx.  in  gl. 
ij.it j  fentrt  Corne.in  cunii.clix.volum.j.Ht  lic non 
obiiat  con^munis  opin.  qux  lcquitur ,  quando  (ub 
conditionc  cft  lata  fcntcntia  vltimi  fupplicij,  fi  vc- 
ncrit  ia  fortiomtquod  mortt  iradaiur ,  tcd  intcrim 
baruiitur.qiiuni.iin,vt  dictum  cIt  ,  dc  ftylo  curiatu 
i-*raiKia;,pi>icail  n.ort>.m  condcmnatun  &  vbiquc 
iiircyno  iiiucctiis  potcft  poiiiri.  &  inhotconnc- 
fijuni  lJcdor.(i.piaallcg3ti,iiujni.ol^tutum  pcr- 
tmtiit  bannitun.  unp  ncoti(.ndi,quodciHciatur 
fcruus  par.,T.Balii  &  Docior.infi.pcrFrant.dcA' 
rc.in  '.qui^ijuon.b>.$.).tin.tf.dcrcnjm.&  Barrol. 
tnl.^  j  >i  li  lcruus.dc  Jcquircn.pollel).&  Alcx-inco 
ru.lxxvij.vuiuminc  :ij.&.  in  cunlil.xxxvj.  verluu.i- 
flu(.  Lii Jir.  probat<:r  volumin.iii].&:  in  confil.  Ixxv. 
verfi.fortiiicjnttir  pra;dida.&  ctiam  in  confi.cxi  j. 
.  tc  in  cunH.ij.vol.i j.&  in  cufi.lxv.vol.iij.cu  aliis  pcr 
nos  allcgat.poft  Bcncdic.dc  Plumbi.in  d.l.ciim  vc- 
ru  in  prin.dc  ridcicom.ltbr.&  Signorol.dc  homcd. 
in  confi.clxaj.&  licct  tnharrcndum  (it  commoni  o- 
ptn.  tamcn  non  proccdit  quoticfcunquc  alia  cpi- 
nio  c(fct  confuctudini  vcl  ftylo  jpprobata.quia  tuc 
tali  minuri  opiuioni  contra  ctimcn  ftandum  ctlct, 
l.mini'rc&  l.dcintcrprct3tionc.fKdc]cgibu5.&  ca 
pit.dilcctus.dc  confuct.it  J  tcnct  (uann.  dc  Ncuizi- 
nis  in  fua  fylua  nuptijli.vcrfic.limita  modo&c.A- 
listn  lirr^itjticincir.  habcs,q-.!od  non  ftjtur  coinmu 
luopinioni  tulicct  in  mitrjmonio,  vt  dixi  ii>  dida 
qi!sftir>ncaii  l'uror.&  incontllio  li:ij.i!:cipicnt.  vi- 
K' piocclfu  nu/fj  A  p(  u  Jcnrc.&  ifta  cft  ix.  limita- 
ttio  Joannis  dc  Nt  uizanis  in  (jrlua  nuptulitvbi  d^cc 
iimiiationts  pooit.  .<,  ' 


f. 
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'  RttraihuAn  h^heAt  ItcnM  in  rebiu  fiftt  itlMit. 
*  Ftffn*  snfvlmdt g-- bell,im prt  bonis  cmffcMU. 
5  Landtmi  *  an  foUtU  condcmn4tMt(-r pcr prtnctpem 
rcjittittM. 

DECISIO  CCLXXIX. 

£  D  qui(Lt  sn  in  rcbus  fifco 
delatishabcat  locum  retra- 
du$,textus  cft  in  I.  fcu  con- 
ftitutionc  rxtrauaganti  Fc- 
dcrici  Impcratoris  incipic. 
fmcimus.  nifi  qui.s.  vcrti. 
tifcu«.&  ibi  Maithc.dcAffl. 
vcrfic.ix.tota  ex  tcntu  lingu 
hri.dc  iur-'  prothomilcos,  voIc.<  in  rcbus  rctrt^tui 
fubicdisad  fifcum  pcr  comraiiutn  tranfcontibus 
bjbcrc  locum  coiitra  iircum.  Scd  fi  alio  modo  ad' 
iifcum  propter  dcUdumi  vidclicet  tanquam  vacan 
tia  bonj  vcniant ,  tunc  vidctur  non  haberc  locam 
ius  congrui  fiuc  rctrafttis ,  per  tcxtum  in  dida  cx- 
trauigimi.^.fin.Tamc  vbi  dominus  vel  fifcus  vult 
c^currcre  cum  proximioiitno  cft  fine  dubio:quit 
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tunc  dominut  direftoj  noo  prjrfcrtur  de  confuera 
dinc,ini6agnatu$,vtC3p.j.  porro.qualittrlcud. 
alic.potc  &  Bald.  in  conlilio  cccclj.voluai.iitj.  & 
ifta  apprcbantitr  dc  confuetudtnc  Franctxthcct  c6 
munis  opinio  fit  in  contrarium,vt  dixi  in  $.v.dc  c6 
fuctudine  rctraiSus.  &  vltra  vidc  lacob.  dc  fando 
Gcorgio.in  tract.tcudorum  in  glolf.quidam  inuc- 
ftiii.  vcrficul.  quxro  ntnc  nunquid.vbi  tcnct  qubd 
proximiorcs  prxfcranttir ,  nifi  tlitientperrctuta- 
tioncm>vcl  lipfum  tcmporit  exclufi,d.cap.j.$.pcr- 
ro.&  capit.  7  ui us>  fi  dc  tcudo  fiicrit  cont rouerf.  fic 
Bal.in  cap.  j'.>.hoc  quoque.verf.vij.conclufiooe.de 
fucfcf.feud. &  Fclin.in(^||p.quzin  ccdcfiarum.  ver 
fi.  vij.dcclaratio  cft,dc  conftitut&pcr  Alcxus).in 
con(il.xxvij.ni>mc.v.libro  vj.&  Cardin.AlcxaiuLin 
d.capitulo  Tiiius.vcrficul.aducrtc  fin^plicitcr.  & 
dcm  Mafucr.in  fua  praxi,tit.de  locato.verfic.  itcn&'  * 
proxiroior.  $cd  vbt  rcs  cadit  in  commitTum  pro» 
ptcr  canoncr.':  ai.t  tiiburum  no  folutum,  i.  abfiftc*^ 
rc.Cod.dc anno.&  t.-ibui.l:bro dccimo,  tunc pro« 
ximior  potcft  roIuete,&  in  tumiliam  rctincrcpcr  ' 
tcxtum  m  l.lbrmal.$.fi  cum  cgo.f^.  dcccnfo.  &  iu 
per  illiim  tcxaent^it  Koi\na.in  lingul.ccccclviij.  qui 
aliegat  tcxt.in  tt|^.arboribut.  ^.ijiiid  rj mcn.de  vfu*- 
fruct.  vbi  Bald.  tenct  quud  fi  quis  nr>niiQCcmphy- 
tcuta:  loluat  •'ominc  kJtioiuni,  quod  euitatcom- 
mi(fum:fccus  h  foltiit  ncminc  fuc :  quiatunc  repc- 
tct  pcr  conditiom  ni  indcbiti  i<<  idcm  tenetibiAl 
bcr.^.vfufruduaiii  s.quidam  Dodorcs. intrac.rc- 
tracqucm  fccit  iup cr  l.j.Cde  fund.rei  priu«tz.lib. 
xi.in  viij  qi.;iftio.  quod  nota.Scdin  confifcationc 
dominus  dirccius  pr^rcrtur  ii.co,  vtalibi  f^pc  dixi. 
t  Scd  an  hfcus  tcncatur  pro  bonis  confifcatis  foluc  % 
rc gubcllam.vidc  l*ct.dt  Vi^^il^l.in  tradt.collcfbru. 
q.xxxj.&.I{criachi.iatra^.O.  b(.I.&  Bar.confil.  cc- 
kxvj.inthoa.i.cauctur  ftatuto  moDtis.&  qu^  dixi  io 
qua-ft.inc.duminusdc  Stifi^co.tScdan  condera-  5 
natus,&  ad  bonapcrprincipcni  rcftr  utut.tcncatur 
foluerc  laudimia,vidc  Pliili.Probum  in  addi.  loao» 
M(.natbi.in  c«pitu.j.nu.vij.de  m  intcgr.rcftit.libr* 
vj.quiicncttjuodnun.  < 

^  .'^  .^'.'Sy  M  Mt/E. 
1  Trtltf^at*  hxreii  fTAHato  ttn    fjttMntU  venuott  rt 

Jtitutndtt.i^ir  /:«.i.4.j.6.7.J>.  (^io. 
3  SHkflttHtii  itiKicem  (>lHni>Mtari  fectmin*  refit/niU  id 

tju^d  h  iLnt!  it  pritnt' 
9  Heirtdttai  ji  ab  indi^nt  MmferatHr,  4n  tti*m  Miftp 

rAnturpr/tJegdtii. 

QHtHit  CCLXXX. 
Fjcrrinteftamento  loo  duobosfiliitfais  prclcgaaicft  po 
itiicl>c}uui]oti>thrredes  vniiirt(aksxc|uisportio<ubus 
inn:tuit:Sc  llildcni  Vclallct  poiu.n  Gnc  libciis  dMe()ctet,pro 
xiiniorciii,v;l  proximiorcs  rubftiracbjc:eucait  quod  vnus  fi- 
lioni.n  pnl>  monrm  pitiiscum  filia,r;u.v  alijm  habuitfiliain 
rclida  dcceilir^Ji'  «ijm  (tlij  filii  fmc  liberis,rrlifto  patrc  tc 
pacruo.Qiurtitur  vttuni  pjtrr  filiac  liabcat  prxcer  lcgituaam; 
H  qiMtMin  Tcebellianicom  ptxlcgata,*cl  icneaiui  dU  prxl* 
gata  tetlicuexe  pauuo  lobl^tuco. 

DFCISIO  .CCLXXX. 
^  '  -  ''^  Ir  c  A  hanc  quatftiooero  gt« 
in  lcg.  cum  virum.quara  ibi 
fcqai:ntur  loanes  Fabr.Bal.. 
.^Dgcl.  Alberic.  Saliccras> 
Paulus  dc  Caftro ,  Come. 
Alexarid.Sf  lafon.C-dcfidei 
cbmmifdiftinpuit,&  idctn 

 glo(rfacitinl.Marcelb]t.$. 

qufdam  liberis.&ibi  BarroIus,Albcricus,  Paulus 
dc  Caftrojlmol. AIexand.& Socin.(F.  ad  Trcb.  &  i- 
dcm  Saiicct.in  l.fUjum  <}ucro>vctficul.  circa  fccuo'* 

dam 
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DECISIO 

I  ^mqnxftio.C.raini.erc^conJ.t  Scci  doAor.rupra 
allc.larioi diftingauiir ,  t^od  aut  ccnftat  de  volun- 
larc  tcftaturis ,  &  iila  (cruantia  cft.d.l.  cum  virum. 
Aut  alitcr  nonconIbt,&  tiicaut  fidcicommiflum 
cLl  lidum  pcr  vcrba  futurutr.  fignificanria,  8e  vni- 
ucrfjlitcr  colie^iu»,  vt  <juicqut J  ad  eura  pcruenc- 
rit  cx  bonis  vcl  hzrcdKaic  rdtitoat»&  tunc  prxlc- 
^ata  vcniunt  in  rcftitutionc  fideicommifllj  >  etiam 
fcquientia  &  fjilta  poft  fidcicommi(fum,ditt.l.cum 

-  Vtl*fam,8f  I  patcr.^  fidci  tu^  committo.tf.de  lcg.  ij. 
«quoniam  vcrbumj^uictjuid  cfl  vniucrfalitcrcollc- 
Ctioum.Lt  verbum  pcruenerit,cft  futurum  indica- 

^fiiuih.vt  not.gl.&  Dodt.infuper  Albcr.in  d.$  fidci 
liir  committo.&:  Salice.in  d.l.filium  quem.  de  quo 
vide  hr'in.confilio  clxxv.egrcgiiisanium  Sc  medi 
tXdX  DoiSor.voI.iiij.qnitcoct  m  hoc  pr*Ugata  fa- 
ftapoftfi  brtitutioncm  ftJeicommifljrta  non  vcni 
rc  in  rcltitutionc;pcr  tcxtum  in  l.Titia.ft.ad  icgcra 
Faicid<3m  ,dicen$,ilbm  efrc  communcmglofl".& 
I)oc'tor.fentcntiam:vt  attcltatur  Alc.in  d.  $.  quitla 
libcris.  tamcp  fru<ftus  iam  pcrccpti  cxhircditate 
non  veniunt.i.in  fidcicommilfana.  tF.ad  Trcbcl.fe 
cosfidixilTct  quamciinquc  pccuniam,tunc  fccun- 
dum  Angc  &  Corn.inditta  Icg.ciira  virum.veni- 
xcnt  fru.aus,pcr  I.balifta.ff.ad  Trcb.  Sc  idem  tenct 
Angcl.in  confil.  cccxxxj.  verficulo  quinimo  &  hoc 
fignatcrcft  notandom  IV:c.vfquead  fincm.Et  idcm 
i'^tclUtor  rogauit  rtflitucre  omniabona  ,  quod 
^uncctiam  tam  prilcgatJ  qoam  poft  fidcicom- 
inifTiim  facta  veniant  in  rcftitutioncquia  totum  di 
cit  nihil  cMcliidit.l.Iulianus.ft'.dc  Irg.iij  Scd  fi  indc- 
finif i  dixifllt.rogo  vt  rcftituas  bona,quod  non  c6- 
prchcndcrcnti-r  prxlfgata  ctiam  poftca  fac^a  ,  ncc 
veniuntJicct  Cuma  tcncatcontrjrium  indifto$. 
<]uid3r.-  Iibcris.  qoia  indcfinita  zquipoUct  vniucr- 
lali.Vnac  omniabona  vidcntur  vcnirc,Icg.fi  lcga- 
tffi.^  Jff.ii  Trcbdlianum.quod  cft  verum  fpcun- 
dum  Socinum  qno  .id  cfFeLtum  illius  lcgis,fcd  non 
IjvtSad  verum  crfcctum  ,  quia  non  a;c]uipollet  vni- 
iictfali ,  ciim  dtuerft  fit  ratio  prarlcgatornm  &  h^- 
rcdiiatii»vt  ipfe  in  di6i.f.  quidamlibcris.vcrficul. 
iiij.contra  communcm.  t  £t  non  folum  prarlrga- 
ta  fn  fubititotionc  fidcicommif.vcniunt,  Icd  etiam 
iii  fiibftituttonc  fimplici,vtfi  tcftatorfimphcitcr 
fobftttuinet,diccndo ,  fubftituoSempronium  7  i- 
t">  hcct  quidam  dic.mt  ,  quod  tunc  ccnfctur  fa<:(t 
fjbltitorio  pcrfonK,5c  nonrcbustquod  non  eft  ve- 
tam,recundum  Saficctum  in  d.l.cum  virum.  q»u  m 
ibi  fc^]uit'.ii  Comc.  vetficol.  &  pridifta.t  Q.i)ini- 
mo  etiim idcni  effct  diccndum,fecondum  cun 
dcm  Philip.fi  tcftator  pliiresinftituifTetiSf  prift  in- 
■tiiccm  fi;bftiiiri(l'ct ,  vt  in  cafu  noftro ,  fi  ambo  vel 
alrcr  corum  dcccdcrct  fineliberis,  fobftitucbat 
&c.  tonc  in  tali  fideicommiflo  venit  quodfccon- 
do  moricns  pcrc  pit  ex  fobftitutior.e  pr.rmoricn 
ii$,Vt  voli-.it  Barr.qiiem  dofto.fcquuntur  in  did.$. 
^tiidam  lihcri$.&  in  l.Sczuola.eod.titul.&  ibi  Ah- 
gc.Imo.Pau.de  Caft.&  Alcx.Sc  fingularitcr  Capra. 
inconniio  cxiij.proprii$termini$qoxft,noftrx,vo 
Jens  pKts,  qood  is  cni  fa^um  eft  prilegacum ,  fi  dc 
codcm  difpofocrit  lcgando illud, valeat Icgitum 
dc  rcalicoa  R({iqiiam  coniunct«pcrfon.T,Icg.  ctim 
remalicnam.C  dc  icgat.  lamcncx  &  fuper  quar- 
ta  fua  crit  deduccndum  &  defalcandum  fcu  com- 
i>iitandum.&  ibi  vidc.Quaitiui$01drad.  Laudcn. 
tencat  contrarium  in  confiliocvij,  vcrficul.  circa 
fccundam  quift.t  Scd  prxccdcns  cft  vcrior ,  quam 
atnplc  fequitur  Cornc.in  confilio  xx.  volum.iij.vbi 
magis  forraay  ter  decidit  hanc  qiUrftio<<]u6d  quan- 
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do  fimpHcitcr  cftfaAarut)ftitiitio  non  fac^a  ir.cn- 
tionc  )i.t;rrditatis,prarlcgata  vcniunt.pcr  u.§.  quidi 
hbcr>s.2>;  I.  citm  virum.  ncc  fubllitutio  rerertur  ad 
proxima.ncc  vis  fit,vtrum  przlc^u  fiaot  immedia 
teantc  fubftitutioncm,fln  vcro  lintaliqua  veiplu- 
ra  intermcdia-fccunduin  cum,  &  communitcr  Do  ► 
fto.in  locis  fiiprlallcg.&  idcm  dicit  So€in.in  con- 
filio cij.vcrfi.lupcrcft  poftremo.  Hb'. iij. Et prohoc  . 
facit  quod  dicit  Old.in  canfi.clviij.ibi,non  obQAt. 
volcni  ,qii6d  inftitutio  fada  pcr  illa  verbaidK  in  c«  ' 
tcris  vcl  in  fuis  bonis  fccit  hxrcdcm  vniuerfalcra, 
vidctureflcfadta  ,  &  hxrcs  ioftitutus  cx  vniueifo, 
l.j.C.dc  hzrcdib.iiirtttu.&  I.  cetcrorum. tfc dcfcr- 
bo.figniti.&  I.  com  optio.fF.de  opti.  leg.  Modus  e-  / 
nim  lic  loqucndi  fecundum  Oldr,  in  proxi.  confili  ■ 
apud  teftatorcs  iircpfit,vt  cxtcra  prxtci  IcgJta  ei- 
trancis  rcrida  vciint  apud  h.Trc.;c  irrcuut..biliter 
rcmanere:lcg3ta  vcro  c  ipi,fcd  rciiitui , ).  pcn-cs  le. 
de  verbo.fignihcation.Lt  idem  cenfetur  diccndi.m 
in  fubltitutionc  compcndiofa,fccunoiim  Imol.  iii 
dirt.  §.  qoidam  libcris.Qiiemadinodinr.  cnini  ha- 
bct  locuminpupiitari  fiibftitutioi)^c,  Irg.  cnm  pa- 
ter.ff.ad  I.FaI.&  Icg.fcd  fi  phircs.fl.fi)hft/t,«os.tf..Jc 
vulga.&  pop.fed  Alcx.in  d.§.  quiuamlibc  ris.  tcnet 
contrarium,quod  dc  tali  <;ompcndiofa  non i  dic» 
lut  vt  dc  vui^ari.vt  colligitur  cx  no.pcr  Lc.  Rot.in 
I.prccibus.Gdc  iiiipubc.&  pcr  Cin.in  l.in  tclbrrc- 
to.dc  tcfta.  milif.  cum  aliis  pcr  cum  allcgar.  t  Ncc  ? 
obrtat  fccundu  euni  quod  pi  ilcgata  veniut  in  li  b- 
ftitutionc  pupillari:qiiia  iilud  idio  cft,  quia  fubUi- 
tutuspupillarisfucccdit  nedumin  bonis  dcfundi 
tcftatoris,fcd  ctiam  in  bonitpupilli:&  pcr  confc- 
qucns  in  prxlegati.s  ipfi  pi:pi[Io,di«o    ad  Lbfti- 
tutos.Sccus  in  vulgari&  compcndiofa,  pcr  quas  fo 
lum  fucccditur  in  bonis  icftatoris.Licct  Socin.ibt. 
vcrfi.circa  quziUo.Barto.in  quadat  tcrtiamopin. 
quodveniant  fccundum  diQinctionem  quamia- 
ci\int  Dodtor.in  fubftifutionc  fidcicommifl'aria,vc 
ibi  pcrcum.tTamcnquod  in  vulgari  ftbnitiitio  ^ 
nc  non  vcniant'pri-ccptioncs  fcu  praicgatj,cft  tex. 
in  l.miles.jl.pro  partc.ff.dc  lcga.ij.&  in  I  Scxtiliam. 
fJ.dr  Icga.iii.&  tcnct  loan.Fab.ip  l.cum  virom.&  i- 
bi  Bar.commonitcrDocto.&  Corncl.in  d.confil. 
XX.&  Snlic.in  Icg.ciim  rcfponfio.C.dc  leg.quod  li- 
mitatGul.deCug.in  did.Ieg.prccibtis  qucm  rcfert 
&  fcquitur  AJcxand.in  d.^.quidam  libcris  VctfituJ. 
hoc  limitat  folus  Guli.&  ibi  vide.t  Itcro  fccDs  etia  7 
cllet  fi  pratlcgata  ctfent  fafta  vniiierfali  hzrcdi  in-  J 
ftinito.cui  tcitator  fubftituifrcttquia  licct  talia  Icga 
ta  non  valcant,quia  a  (cipfo  lcgari  non  poteft.l.  Ic- 
gaium  clt  ddib3tio.j.j.&  in  I.plcnc.jF.fi  duobut.  ff. 
de  iega.j.&  dixi  in  ^ .vj.vcrfi.adueric  tamcn.  dc  tCi 
fta.  lib.confoet.Biturig.&  pcr  Signo.dc  Homcd.in 
confi.cxij.vcr.prartcrca  hxres  cenfctur.Tamcn  pi« 
difta  icgata  non  vcnicnt  in  rcftitutione  fidetcom- 
mifli ,  nifialiter  cxvcrbisaut  mcnte  tcftantisap- 
parerctjvt  voluit  Fulgo.in  confi.ioo.incipien.qui- 
dam  A.vcnien$,&  fcntit  BaJd.in  confiI.ccccIiiij.in- 
cipicn.  proponitur  qood  folus  tillus.  Nec  parrtcr 
bona  hzrcdis  vcniunt.ncc  etiam  profcft6  bona  te 
ftatprit,qu.-Badhzredcmcxcontradiuintcrviuos,  ' 
&  aliter  quim  cx  vltima  voluntatc  pcruencrunt,c-  *' 
tiam  fi  nop  valcat,nifi  mortc  confirmctur,  vt  cft  m 
l.fcqucns  qurft.fF.dc  lcgatis  primo.&  tcoct  Barto. 
in  difto  ^.quidam  ljbcri$.&  idcm  Socin.ibi.vcrfic. 
circa  aliim  quarft.B3rr.&  gIo.Dod.fupraallc.&  in 
d.l  cum  virum.&  in  d.l.filium  quem.  &  idcm  Cor. 
in confi  ccxxviij.quafi  per totum. vbi  vult ,  quod  fi 
patcr  vita  comite  fecerit  intcr  libetoi  diuiuoacm 
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umniorum  bonorora « qu^m  eciam  tilioiurai&  \nulcum  inllct,?{  Cur.iunior  in  cond.fcud.xiij.quf 

traiftu  t(*mp'>ris  iu  ccfUaKoco  cos  in  portiooibus  totum  contrarium  (cnctctiamin  Blio  poncntco- 

hxrcJcs  mlbt'.ierit,c]ii6din  rclliiucione  Bdcicom-  ciu(ioncs,vt  ibi.)  Si  vcronon  Gt  lada  mcntiohat-  i 

roitnnon  vcuiant  pixiii.labonapriusdiuifa, cum  rcditacis ,  fcdfimplicitcr  dizic  ,  portion«m  tuam  '. 

a(^ualiccrtlicet  non  cfTcaualucr  cxiuciinc  bona  cc  rcilicuas ,  tunc  vcniunt  pixlcgata  in  (idcicommK- 

ftacorisyJco  rogandogcneralitcr  dc  rcQitucndo  forc(litucodo,d.j>.c]uidamiibcris.  &  itatcnetOl- 

hon  vcniun;  pixdidx  rcs  donatjt: ,  (}U£  func  cxtra  drad.in  conrilioxx).inc!p.chcma  talc  en.fed  requca  ^ 

hsreditacem  ^  boiu  ipfius  teftatoris.d.l.  ircqucns  tia&  fai^a  poAfidcicommir.noo  veniunt ,  argum. 

quzd.Licec  balic.in  d.I.filium  ciucm.vclit  limicarc  dide  icg.Ticia.&  voiuic  gl.in  d.l.cuin  virutn.c]uain 

hoc  dic^i.im:tjmcnSocia.ibircfpondtt  in  d./.qui-  fiquuncur  ibi  Dodor.&  prxcipuc  Curnel.&  Do- 

d^m  libcris.vcrficu.circa  aliam  quzfl.  Bart.  aliosG  Ao.in  d.$.quidam  liberis.poli  glo.f  t  Scd  hzc  de  iq 

in  ceihmcnco  illam  bonorum  fcciilcc  diuifionem  ciliofallitinduobuscafibus,  primufirogatusfliif- 

inccr  libcros,&  cos  fimpliciccr  fublUtuincc  ,bcnc  fcc prohibicus  alicnare  fauorc  cohzrcdum,tunc 

vcnirenr,vc  cA  ccx.in  didt.jf.quidam  liberis.  &  \i\c  pr^Icgata  oon^cniunt.vt  cl\  cafus  in  lcg.Lucius.^.  . 

efl  proprius  calus  nofler.&  ica  conclufum  tuic,&  la  pluribus.&  ibi  Barto.  6.  ad  Trcbcllia.&  ita  tcncot 

tum  arciluit»  in  cafu  appcllacionis  inccr  Pccrum  dc  Pau.dcCalLAlcx.&  Socin.in  difio     cjuiJam  libe 

iyimcaii  a  Seoefchalia  Lcmouiccn.  appcliantem,&  ri$.&  idcm  Pau.dc  Cafi.Cur.in  d.l.  cunj  virura.Sc-  • 

Lconardum  Dardcncappcllatum.die  xiii).  mcnfis  cuodo  fiUit  quando  pczlcgatum  eft  fa(^um  canqoa 

8  Lilij.Anno  ijzu.auc  t^ii.t  .^uc  non  func  vciba  vni  dedcbico,vt  puta qvia  tcf\ator  relinquit  vxoricea 

ucrralia,&  tunc  rccurrcndum  cU  ad  diliindioncm  tum  ,  qiiz  diccbat  ab  eadcm  in  docem  reccpifrc. 

gl.ind.l.cum  virum.&  ind./.  quidam  hbcris.  Aut  Namhcct  talis  cunfcflio  abreotevxore  tadanoa 

priino  fcci  ndii.ii  glolT.r<'gauit,  3^  poflca  przlcga-  probcc  dcbicum,lcg.certum.$.fi  quisabfcnte.ff.  de 

uic,&  ciincnun  vciiumc  U)  hdcicommino,  1.1  itia.  confctV.  &  cciam  vc  non  przfcracur  aliis  lcgata- 

«  ff.aJ  lcgcm  l-alcidi3ni.&  ith  cllcommunisopiuio.  tii$,aigumcn(.leg.qiii  vxori.  ft.  dc  auro  &argento  . 

Jicct  vtcrqiic  Rapha.fcilicctl  ulgo.in  diclJ.cum  vi  lcg.  taiDcn  non  vcnit  in  rcflitucionc  vniucrfah  fi- 

rum.ci:  Cunu  li)  d.^.qurdam  libcns.  &  pariccr  .-il-  dcicommifTi,  vc  ci\  cafus  fmgula.  mcncc  tcncndui  , 

ber.in  d.y.iidci  tuz  coinmitto.icncant  contrarium  in lcg.cum  hzrcs  dcdu^is lcgatis.if.adTrcbclliaA 

pcr  aliqua  tiiiidamcnta ,  aj  qvix  rcfpoiidet  AIcx.  &  idem  in  alio  dcbico  prxlegato,d.t.Lucius.  $.  meri- 

lacius  Socin.iii  qi.arca  riniicatiunc.&  idcm  Suci:).in  tus.&  tcncc  Alcx.d.^i.quidam  hbcris.  &  Soci.ibi  ia 

confi.xxxi.nimc.iiij.iib.ix.tamen  porcio qnam ha-  cercia  limicacio. 

'  buit  iurr  hzrcdicaiiu  vcnit  imputanda  in  quartam,  S      H  M 

qjan.^oqi  c  in  lotum,  quaJoquc  pro  quaru  partc,  ,  Pncuworu  mdndMum  ^mlftu  mtJlif frobttttr.  4r 
dil\iiigucndo, vc  iii  d.l.Titia.  quia  auc  quarca  dcdu-  »um.2. 

citur  concra  auc  prztcr  voluntacftcftatori$,&  luc  j  M*nddtHm  procurMierit  fi  ertf  wdhter  non prodit- 
talcm  portioncm  hxrcdit»riam  impucat,aut  cx  vo  cMtur/ed       tTMHfanfiMmt  Mprohet  &  tm, 

hntate  tcflntoris  ,  &cunc  folum  quarcam  ipfius  ^-d  6. 

porcionis  hzrcditatis.  Aut  cconcra  ,  c^uia  primo  ^  InilrHMtmum  fscitnt  mtniitnedt  4tlie  tjuMdi pl9- 
lcgauit,&poHcarogauic:&runc  auc  tccic  mcn-         •    het Mltoritntni}tih.& nti.^i.^.io.drii. 

tijncm  hxrcdicacis  ,  vc  quiadixic  quod  rcfticuc-  y  ^n/lrHmenium  dthnalttMt  iradens  videtia  tUrt 
rec  porcioncm  hzrcJicariam  ,  fiucf  orcioncm  hz- 
reJir3Cis.&  cupc  przlcgica  non  vcniunc  in  (idcico- 
miff-)  d.^.qiiidam  liberis  &  1.0  Ticius.iofm.  tf.  dc-. 
lcgi.itj  Scd  folum  porcioncm  quam  iurc  hzrcdita 
rio  perccpic  rctiicuci  c  tcncbitur.d.  L  in  fidcicom- 
miltaria.in  (i.Sed  iftud  limicatur,nifi  przccptiones 
fiuc  przlegata  cflcnc  coca  diftributa  vcl  quafi  hzre 
dicas:nain  tiijic  przccpcioncs  fiuc  przlcgata  vcn:iit 
infiJeicommitlojlicciin  eofit  hnfta  hzredicatis 
mentiojfccun  iiim  Bal.Pau.  dc  Calt.  &  Corn.in  d. 
I.c  im  vinim  pcr  tcxt.in  I.fi  fcv]uca$gradu$.  ff. 
ad  SiUaaiani».n.&  in  l.ouid  crgo.ff.dc  lcga.  j.  &  ibi 
Bart.Apg.&  Modcr.iiiUipcr  Lance.Dcciu$,&  Bar. 
Cuma  .McxanJ.in  d.([.qui.!am  liberis  &  ibi  Socin. 
^  vcrficu.iitj.limita  qnando  teftator.  t  QjJ^^  f^tit  fc 
cudiim  Alex  ibi,fi  hzreditasaufcratur  ab  indigno, 
&  applicctur  iifco  ,  an  aiitcrancur  cciam  pr.T!cg]ta 


tfui^daium  dt  exigtnd». 
il  FrocurMeftm  mtnen  tjjejt  fuit  tfpemtittcniaiaim- 

;  ■     bat  onm  probMidt. 
li  precursier  nilofu  vtlrtt  ,  vttr primiu  dectat tU 
m*ndate. 

14  Precurdt»rufd>fi  giflAtn  Muduene  prmctpit  tntn 
peflHmr^ttficdri. 

15  Ttmp»ri4  Mhii^uiiMfdcit prtfumptimtm  pre  nUit:' 

16  AiMtf.jldei  prtjmrnuur  ^Mttinitii  precurjtirt  t  de 
cuiiu  rnMndMto  non  cet,{i<U. 

17  AI-utdMtum  tx  /ongiii^mtMtt  ttmpiris  prtftimixuT 
Itgiiimurn. 

iS  Quui*ridi pettfiM  inpricurMtett  tjuMlittr  i/UtBigd 
tur. 

QuMme  CCLXXXU 

VcnJitto  ,  aut  dcbiti  Tcccptio,Tcl  comparJtio  iniudicio 
.        _         per  procuratoiem  fiida ,  cuius  ptocuracionis  lcu  Ofandau  te- 
pro  quoaliegac  cafum  fingularcm,quod  non  ,  in  1,  noicedio  iptb  Tcnditioais,vcl(iui(tantuc  inlbaraciuo  ,  «t 
eum  qui.fprc  parcc.fr.^c  hisquib.  vc  indign.  &  i-   actoiudiciariodcicrboad  »ctbuni  ialinBS ,  an  valcat ,  licet 
demBald.indirt.l.cumvirum.quodputacverum   ^«"<«eorisi«»li  non.ppitcac.  • 


Alcxmd.in  cafu  illius  $.in  quo  delidum  non  con« 
cernebat  nifi  parccm  hzrcditacis:alia$  autcm  viJc- 
tur,  quod  vbi  proptcrdcliccumhzrcs  vcnircc  pri- 
uandus  ,  tunc  ctiam  przlcgjta  anferantur  (Ibi  pcr 
fifcum.dida  leg.fi  frcqucns  gradvs  $.j.Itrm  limit» 
tur  nifi  rtjgatus  c  (Tct  cxtrancus ,  &  fubftitutus  cflct 
filiucquia  tunc  vcniiint  pcr  tcx.in  l.libercos.$.filiu. 
ff.  de annuis Irga. &  ibi  pcr  Barcol.  &  Paul.  de  Ca- 
ftro  &  Cor.  in  d.l.cum  virum.&  in  d.^.quidam  li' 


DECISIO  CCLXXXI. 

^Raesvppono  t  priro6 
quod  manciacum  procura- 
"*  coris  non  folillp  poceft  pro 
baripcr  inftrumcM  vcllice 
/as  domini  miffas  ad  iudice 

8X  vcl  aducrfariu,  vc  dicic  g!o« 
L  qna  fcquicurS«li.ibi,&  Do. 
~  inl.j.Cdcratifdado.&iaI. 


bcris.  LicctSocin.ibicontraiftam  iimuationem  vcr.coii(atuicurautc.£dcprocura.&  probatcext. 
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"     DECISIOCCLXXXI.  5^ 

in  l.r)c  fatifdatio.ff.reir  ratam  habc.  <bi  pcr  cof^f-  Acri  rogito,qti6d  pcr  talia  verba  noo  probabitur 

lioiicm  paitis  aflcrcittis  qk  cm  fuum  (cnOituilTe  ip(um  1  itium  tiiifleproctiiatoicmSc^nrcd  opur- 

proctiFaiorrm,probart:rin  prxiudicitim  ipfius>&  tcbit  producciciliud  initrumcntum  mandati .  li- 

noo  !tcrius,vt  icnet  R«jma.in  cor.ril.lxiij.fff  idcm  cctBald.ibt  nihii  JicJt:(cd  Ang.  &  idcm  Barb.  in 

in  fing  ccciv^.St  DccUiu.c^pel  Tholofjnx,  q.  cc-  confi.vsxviii.V()l.i:ii.&:  Cornc.i^conG.ccIiiij.xo.ij. 

U»vj  (licctconrraitil  icncat  Signoro.  dc  Homcd.  Tamcn  (i  fuilfci  cxcn  placum  eiufuem  noiarijfna- 

in  coiir.cxviij.vcr.vcnio  ad  fccundum  >  fcd  oon  rc-  nu,bcnc  faccrct  fidcrajfccundom  umncs  Ductor. 

cordatur  dc  tcx.in  d J.nc  fatifdatio. )  Sed  ctia  pro-  fupra  allcgat.pcr  not,in  I.Scmproniorroculo.(F.de 

baripotcftpei  tcftcs,  vt  renef  gl.vl.  communitcr  lci;a.ij.&  illa  eft  voa  ctiaro  fallcntia  adirta  legul.fiC  * 

approbaiain  l.maiitus.  C.<1e  procu«&  idem  Barr.  iJem  tcnct  Lapus  in  allcg.'xxvii.iniip.ijbclliu'pu- 

Baid.Sah.iSi  laco.ilc  fanct.Gcorg.  l.i.co.tit.&  inc  blicus.cui fc fubfaipfcrmt  f  wncifc.  dc  Arc.&  Ri- 

i.Infupcr  Abb.Sicu.co.ti.&  Albcric.dc  Rofa.in  d.  ch3r.de Sali.&  idem  AngctArei.in  j.nihil.infti.dc 

l,j.&  in  l.no  furum.$.<)uialicno.&  laiiusin  l.fi  pro-  tcftamcn,&  in  tit,iieligi;.pairn,tii:c:.&  Franc.de 

coratortin,vor.cx  quibiisvidftiir  poflc  ri;co.ttf,&  Arc.in  l.vnum  tcftamcntnrr.ti  dc  ttftjmcn.  t  Et  ^ 

Spec.in  tit.Hc  procurat.J^iij.  vcrfic  porrb  vbi  quis.  fccundum  hai  cpartcm  lun  Pjrifiis  pcr  fcntcntiam 

Licci  1<  an.And.ibi  in  jJd.  volucrit  contrarium.&  Przpofiti  didiim,&  poftca  pcr  arclium  contifma- 

ctiatYi  ind  c.j.&  Pct.dc  Bclla  pcrtica  ind.l.ptima.  tum  ,  vcnditionein  tadtam  pcr  procuratorein  de 

^ed  prxccdcnscft  con>munis,qium  fcqiiitur  Ang,  cuiuspotcibtc  non  contlabat  ocigmaiitc}- ,  fcd  C"  • 

incunfccxcij.inciiMcn.vifisornnib.  vcifi.  fupcr  lc-  rit  infcrtain  mftiumcnio  vcnditiunis,cflcnullaoi« 

cundo.qoaiiiuiscirtahoc  (intali^qnatuorcpinio-  vt  h  ibctur  in  arcftis  pcr  Au(re.fccollcdis.(i.  cxsix.  . . 

ncs,  &hoc  qoanJo  in  promptu  vult  doccrc  de  dc  quo  vidc  t-clin.in  capit.  nrinnulli»  ^  func  &  3 iij. 

martaiato  :  .alusnon  cft  libi  OJnJa  dilatio,  fecun-  vcifi.&  uleo  in  atrcitionc,qus  tit  in  fcnptura  alio- 

dum  Cin  ind.l.j.io  v.&  vi.q,&  ibi  Doift.  &idcm  rum.ric  tefcript.Scd  Spcctl.in  titul.deioftruaienr* 

Lucai  dc  Pcn.in  l.fupcr  (truis.verficii.  fic  &  ci  qui  cdi.$.rcftjt.vcili.pcni>l.fcqucndo  Vbcr.dc  Bobio« 

ic  ailcrit  alicuius  procuratioocm.  C.qui.mi,  non  tcrct  contrarii  m,diccns  qi  od  qi  ando  inliiun.c.- 

pofr,li.vij.Sed  tfta  npinio  prima,  cft  fccvndain  or-  tum  iacit  mcntinncm  dc  alio  inftrurr.cnto:  quifl 

«Imc  Ijf.int'raallcg.iiidi,qua:cl),vt  diif^um  cft,  co-  notarius  ditit  vidtlfc&  lcgiflc  finr  aliquo  viciu,ca4.f 

t  munis.t  Tamcn  (jllit  in  mandato  ad  folutiniwm  ccllaciuncaut  rafura:iiixta  l.fi.C.dc  cdic.diut  Adr. 

rec!p'xdam     qua  rcquiritur  probatio  pcr  inftru  tollcn.quod  prubi.t,&  ipfom  fcquiturAng.Atct^m 

tncncum  publicum.vt  fingula,  tcnct  Bald.in  l.fal-  d.cit.dc  Icgiti.agnato.totd.in  fi,  TamcnBar.  Ang. 

rus.vcrficu.  vtrumautcm  mandatnm,  C.  dcfurt.  Albcr.Alcx,&  Uf,in  authcn,fi  quisinaiiquo.  tcncc 

qund  dictum  ri  putat  fingu.Alc.in  d.l.j.  vcrfi.limi-  contTariiim.infiipcr  Paul.dc  Caftr,  qui  dicit.quod 

la  tamcn.dc  procuratori,  &cumdifto  Batd.dicit  fcmpcr  fuit  dc  hoc  d.Spcc.miratus,  qnia  cft  contra 

4ctrM)fircputiusproptcr  ciusauthuritatcm  ,cum  gcncralitatcm  illiusauthcnt.&  ratiunem  gl,  licct 
ncmincm  fibi  cootra  diccntcm  inueniat.quam  ub  ,  notarii  fic  fcrucnt:camco  Aibcdicit  fc  in  qu^-ft.fa-' 

eius  rationcm-Et  iJem  Ijfon  ibi,vetf.limita  com-  diobtinuifli:  contra  opinioncm  Spcc.Vndc  ctiam 

inuncm  fcntcntiam.&  ctiam  lac.dc  laii^o  Ocor-  fi  cflcnc  trcs  aut  cmatuur  nojaii)  itj  attcftantcsf)& 

gio'vcrfi.fccundu  fallic  in  prucuratore  conftituto  crcdcrecur  tali  inftrumcnto.  &  ibi  vidc  pcr  Soci- 

ad  rccipicnJu,&  Frao.dc  Crcma  10  flftgu.cxxxviii.  nuro  &  lafoncm.vcrfi.fccundo  notabtlitct  cxten- 

incip  fi  prbci  ratorad  cxigcndum.  &  iJjl  in  rub.  tic.&  vcrfi.prima  cft  pone  fingulariicr  Socinusin 

extra  dc  procurj.verfictil.  &  pro  hoc  dico  quod  fi  confilio  Ixxix.tnripicnr.cum  in  prxfcnti  volumine 

proci<rator,quod  iiKelligc,vt  infra  dica;n.£t  idcm  ii.&  Alcxand.in  confi.lxxxi.iibn.  t9rcio.&  in  confi.  c 

Cacellia.in  mcmoria.in  vcrbo,mandacum  procu-  v^.  vcrfic.occ  obftat  id.quod  no.Spcculator  lib.tii^ 

rator!S,&  Pctr.Raucnn.in  fuo  alphabctico  in  litcra  Qaia  vt  dicit  Bsldus  in  cap.vcnciabilem.  verliculf 

mandaium.&  Bartol.AUxanJ.  &  lafon  &  Moder.  quid  fi  cxprcflum,dc  clct^io.qdod  ibi  noo  cantac 

tn  1.000  folum.ftfuiuto  n>airimoo.  t  Hoc  hjbito  iiiftriimcnti.m,occcgo  cantabo  more  Veoctorii* 

vidctur  dicrndum  per  id  quod  Dodor*.  in  aothen-  l,Luciu$.fr.dc  inftito.adio.  ibi  ctiam  ponit  de  ei^-' 

iic.fi  quisinaiiffuo  ducumento.C.  decdeo.&  in  I.  quitanqutm  Titiiis  &  procurator  Scii  promitiita  . 

qiiicunqitcquxftion.ii.fl.de  fide  ioftrumcnt.  &  in  quod  cx  rj|i  promilliunc  non  tcnc.itur.  £t  i.IeaiF/ 

(.-igittil.i.cud.iit.&  incapital.cihm  io  iure  perirusi  dicit  Bal.io  capituLRcdulphus.vcrficu.  &  cgodt-*  * 

dc  oftic.dclrg3.&  10  capitul. quooiam  cootra  fal-  co.dc  rcfcript.quia  lccundum  cum  fcripttira  pro- ' 

fam  dcproba.& io  l.fcicndum.dc  vcrborum  obli-'  batfuos  miliics.l.hdciuflbrcs  magiftratuuro.$.pti-  ' 

{;arion.dicunt,cxemplum  rcgulatiter  plcnam  non  mp.ftldc  fideiuf.Scd  Cardin3.&  Zabarel.in  di^.  c. 

^ccrc  fidcm,taircn  talcm  qualem  piarfutnptionc  fin.de  fidcioftrumen.rcprchendit  DufiQr.  allcga-r 

&  probatioocmractt.fccundiim  Doct  fiipraallc^.  rcs  Spec.ita  tcnerc,  quia  hoc  non  dicic,fcd  alitef 

&  tfta  cft  voadc  fallcntiis  a  d.  rcgul.Vndc  vidctut,  lo<{uttur,fciltcct  cum  qufrituran  faciat  fidcro  «in^-.  • 

quod  fi  iii  inftrumcjnto  publico  fit  fcriptum  h<ac  tci  paaics  intcr  quas  conficitur  fecunduro  inftiu.^ 

inodo.Titius  procur3tor,vt  dc  fuo  mandato  pro  mcntumtvt  fi  notarius  dicat,Talis  fuit  confclfus  (c 

curatorioapparct  inftromento  per  talcm  notptiu  ticbttoicm  Titij  ipfo  prxfcntc  &  confedionen» 

reccpto.confclTusfijitacccpiflc&rcccpiflpa  Scm-  rccipicntcex  caufa  vcnditionts,  dc qua  in  tali  in-; 

proniomillcnomineipfiusScij.quod  pcr  ifta  vcr-  ftrumeotu  ame  vifu  &  lci^o:&  tunc  nonexpediQ. 

baflonprobpbitut  ipfum  Titium  fuiflc  procura-  produceteinftrumcntum  vcnditionis^quoniam  6« 

■|"rcra,nifi  conftct  dc  mandato ,  fccundum  Ijc.  de  liam  ficaufacffet  falfa,tcncrct  obligatio:potuit  c-<  . 

fanclo  Georg.in  d.authcniic.fi  qois  in  ahquo,  poft  nim  pars  fibi  in  hoc  preiudicarc.Et  quod  prius  fc*» 

prii)c.yer.&  per  iftaro  auth.dcciditor  ,  volcr.s  plu$  cundum  cum  didtum  cft,quod  non  crcdatur  qua- 

lcquendoBal.&  Ang.inl.fi  donatiiv  C.  dedonat.  donotarius  dicil  dc  alio  inftrumento  .  dequod 

quod  fi  idcmmct  notarius  dicat,Tirius  procurator  non  tccilTct  mentioncro  ,  opus  fuiflei  illud  ptodu— 

.SeijjVtde  ipfo  procuratorio  conftat  publtco  in-  cctc:tunc  enim  nonftatur  fccudum  tura:&  fequW 

ftrun:\|ptopertne  euodcm  nomium  rccepio  &  turGcrakiusdc  Pecra  faa^a.fingul.xxxix.  N«nV 
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reguUe(lvulgatj,fe<l  tn  cafu  fuo  crat  oouuraori. 
gioaJcjUcct  defccdat  ex  vcteri:quod  dc  nouo  pari 
le  obliguit  pcr  nouum  iailrunacntum  originale 
ad  id  q  o J  ptius  dcbcbat  >  fuper  quo  partes  pote- 
raot  dtff  onere  &  fibi  prziudicarc.  Ciiio  crfu  ora- 
ncjAtcntur  valcrctVteftcafus  in  l.opiimim.  Cde 
contrahenda  Se  committenda  ftipuia.  Sc  Barcol. 
omncsMudcrn.in  dida  l.fciendum.  &inl.admo> 
a^adi.(f.  de  turciurando.&  Alexand.  in  dida  auth. 
fi  quit  in  ali(fuo.&Socin.ibi  m  vltima  limitationc. 
&  in  d.  confit.lxxix.  Et  cx  hoc  dicit  de  Zibarcl.in 
diifto  capitol.finai.  fecundo  Spcculato.  vt  fupri  <J» 
t'\  procuratoraiium  fubftituit  aducrfario  confcn- 
tientc  t  nonexpcdit  produccrcorigtualc.&  idera 
1  elnius  in  d.ctinal.verfKul.rcd  dicit  hic  CUrdinal. 
&  Alcxand.in  difta  auth.  fi  quis.  &  ibi  lac.dc  fan- 
doCjCorgio  vcrfic.quarto  fallit.&  in  hoc  nonett 
duWium>quininteripfai  pirtes  facit  fidcm  :  (juan- 
do  ipfc  dc  noiio  contrahir.  Et  idcm  Angel  ibi  & 
1  in  iidi  lc.fciendum  .  Idco  t  dicit  Bald.  in  di- 
6ti  ie.  (1  don«tio.  quod  qoando  in  inftrumcnto 
iit  mentio  dc alio  inurumcnto,non  cft  nccefTe  dc 
prinioconftarcquando  fccundum  poteft  per  fc 
puncipalitcr  dirpoQcrc.Qinrc  laco.dc  fan.  Gcor- 
gi'j  in di^la autlient. (i  quis  in  aliquo.  dicit  vidifTc 
coafilia  vaicnttftlmorum  do^orum « qui  in  «jux- 
ftio.h  Jli  confolucrunt  fccundura  opinionem  Spc- 
cuLitortSfproutcommunitcr  allcgatur  fecundum- 
cafumneftrum.  Etmouebantur  fccundumcum. 
<]uia  mandatuni  procuratorium  cft  quoddaman- 
tccedcnsncccftariumad  ioftrumcntum  principa- 
lc  per  Qotarium  contiticndu,finc  quo  ipfum  prin- 
cipale  inftrumcntum  non  poteft  habcrccflfcdturo: 
Sc  idco  notariui  rogatus  dc  principali  lol^mcto, 
intclligitur  ctiam  tacite  rogatus  de  videndo  &  in- 
/picicndo  omneid  quod  facic  ad  fincm  inftrum?- 
tl,dc  quo  princip3liteQrogatur.argumento,l.fecu«- 
da.fr.  deiurildif^oneomniumiudic.  tii  lc.adrem 
Qiobilcin.6i  4jd  lcgatum.fF.dc  procur.Jirgo  a  for- 
tiori,qaando  vifu  &  palpacoinferitur  ipfum  man- 
datum  ad  longum  in  ipio  inftromcnto  cora  parti- 
buseshibito.  t  Vndcinter  alios  cafiis  fallentiales 
do<Horo6  pununt  iftum  quando  in  tplo  inftrumcto 
paflando  vcl  alioa^tu  iudiciariotcnorprucurato- 
rij  vcl  altcrius  inftrurocnti  aut  rcfcripti  cft  omni- 
oo  infcrtu$:tiinc  probat  &  fidcna  facit  abfque  ori- 
ginali  produccndo.  Ita  tcnctBartol.  Bald.  Angcl. 
Pan.dc  Cift.Salicct.Alcx.in  vij.  Fallcn.  fir  laf.  in  vj. 
in  d.aurhcn.fi  quis  in  aliquo.&  Innoc  in  di^o  ca. 
cuminiurcpc[itus.qucm  ibi  fcquuntur  loag.  de 
Iino.Cardi.dc  Zab3rcl.Barb3t.numcr.xvij.  &  Fc- 
lin.in  ij.  fallen.  &  idem  AngeJ.  inauthcnt.vt  fpon. 
iargi.tf.&  hoi  tn{uper.&  Bartol.  in  1. 6n.  pcr  ilIo|n 
tcr.Cdc  hdc  inftrum.&  per  glo.in  l.ehiTographis. 
tf.deadminiftra.tut.quam  ibi  fcquitur  Bar(.&  lon. 
in  d.cap.Bn.&  ibi  Felin.vcrn.fccundd  limita.dum- 
modototustcnor.verficul.fallitvij.8c  Fcltnospoft 
Abb.Sicu.ind.cip.  quoniam  contra  falfam.in  vj. 
€fQ.8e  inprima  limitationc.&  Iaco.de fanft.Geor-' 
gio,in  d.i.i).ih  fccujida  fallcncia.dc  fiJc  inftrumc- 
cor.&  Alcxand.in  confil.vj.vol.iiij.&  in  confi.cicj. 
vol.vjiA  pro  hoc  tex.  in  authcntic  vt  fratrom  filij. 
^.illud  quoquc&ibi  gl9(T.in  vcrbo,  monumcnto. 
ic  Nico..Miili$  in  fuo  rr pertorio,in  vcrbo  prxfa- 
rai  non  dcbcr  pro  turiMidioae  iudicts,  ciiin  fc^- 
qucnt.&  Lanfran.de  Orian.in  d.cap.quoniam  ce- 
tra.verfi.attendttc.&  Bartho.Brixi.  in  qu^tftioaib. 
Vcncr.q.xUx.incip.  fzpe  contingit.  Et  prjrdif^tn 
Uouutioncin  feu  falicntiara  tenct  Albciad.  «utfa. 
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n^uis  in  ali^uo.verricul.prjrdtt^a  vera  faac.&  id^  i 
Spcin  titul.de  iDftr.cdi.^.oftcofo.vcrfi.&  vc  plcoe 
iDtetligas,ibi,fimiliquc  modo.&  in  /.  nuac  dica- 
mus.verfic.&  fcntit  Guid.Pap.inconfi.lxj.vcrficu. 
vlterius contra pr«mifla.&  Rctr.de  Ancharanoin 
confil.sJj.&  pro  hac  Dccifio.Vidcturtcxt.  fingul. 
in  cap.pcnalti.ibi ,  &  ad  maiorcm  rei  euidcntiam 
liccruconfirmaiioois  tcnor  compofitionis  infcr- 
tus  &c.dc  confirin.vtil.vcl  inutili.  Et  in  hanc  feti-i 
tcntiamiocliaac  Lucao.dc  Pen.  in  L  hac  fidiojie.^. 
vcrfi.fed  quid  inprocuratore.  C.  dc  diucrfisoffi. 
lib.xij.vbi  tenct  per  illum  tcxtum  in  vcrb.  rcfcrui- 
dis.quod  excmplum  procuratorij  majati  fiue  ge^ 
nei^lts  fiue  fpccialis  rcmancatapud  adla  >&ori- 
ginalceidcm  procuratori  rcftituatur.  £t  ratiofc'' 
cundurocura  cftf  quod  com  iotoifit  procuratorif 
docerc  de  tnaadato,fiue  aducrfus  couftitucntrai» 
fiuc  cuntra  alium,&  fi  fort^  contra  ipfum  procu-' 
ratorcmex  caufaaliqualisnafccretui  ,  arquum  ei^ 
procuratorium  pcnescum  remancre,  vt  fi  expedi- 
rct  probarcvalcat  dc  mandaco  doccrc.  Factc  I.  cu 
qui.^.pcn  &  in  h.ff.de  furt.quia  quaodo  quisfacil 
aliquem  a^tum  vcl  obligationcm  tanquam  tmri* 
ditariiis  vd  procuraror  I  itij^tcnctur  oftcndcrefit 
habuifle  inaiid}tum:alias  ipfc  obIigabitur,I.prima« 
C  crtdito.euici.pig.non  dcbe.&  ibi  Tac.  Buc.  Bar* 
Bat.&  Sjlic.&  Bjttol.in  1.  procurator  qui  pro  eui-' 
dionc.(f.dc  procura.&  Alcxand.in  confxxxij.  ou-  . 
roer.yij.lib.vj.&  Paul.de  Caft.  confu  ccxxxv.  inci- 
pieo.dubfuin  tacit  volum.nouo.  &  iftud  mociuum  ' 
mulcum  placct.Nam  quocidie  videmus  dotninos 
ac  mcrcatorcs  mittcntes  fcruitores  cum  mandato 
ad  eorum  dcbtca  per  campos  &  loca  cxigcnda  & 
lcuanda.  £t  fi  tcnerentur  cuilibet  debitori  dirnit> 
,tere  vnum  originale  inftrumentum  t  ncceiTariuni 
forct  multa  hibcrcoriginalia:  licct  poftint  pereu- 
dem  notarium  vcl  authoritatc  iudicis  plura  fieri 
exemplaria,fccun(]um  doflores  fupra  alleg.  ilVdL 
l.vnum.dctftl.&  $.nihil.&  ibi  Aret.infti.co.Q_da- 
re  rufHctcoftendcreoriginalc  dcbitsri  &  nocario 
qui  habec  vidcrc  &  palpare,  &  ipl^um  in  inftrumc- 
to  quittantiic  in  pracfcntia  tcftium  &autborirate 
iudicis  fi  habcn  p  jflit  infercrc  ad  Joiigum.  Qiiia 
in  hoc  rcgno  Francia: ,  quando  debitot  fe  obtigat ' 
&  promittir  folucrc  ipfi  crcditoriwcl  ciuiprocu- 
ratori  aut  nuntio  litcratobligatoiiasdcfcrentiituc 
fufiicic.qu6*d  alccri  iilorum  fuluac,  fccundiiro  Ma^- 
fucrium  in  ci.dc  (blutionib.vcrfi.Itvin  fxpc  in  par- 
tibus  Francia;:fcd  tutuin  cft  fccundum  eum ,  qnod 
dcbitor  foluens  cuftodiatliteras  prfdidas  obliga- 
torias.&conftct  de  mandato,iuxta  not.in  l.ad  pro- 
bationem.in  j.C.dc  probacionibus.&  ibi  vidc  Pet. 
&Cin.&  Cerald.de  Petra  fanfhi  fingula.  hnnvij. 
Ec  pro  hoceft  gl.tn  le.  fi.in  verbo  ratihibitiooc. 
&ibi  Barc.&  L>oi!^or.C.de  paffis  conncntistam 
(•per  doctvoleiis  quod  traheodo  inftnimcnmaa. 
dcbici  yidetur  darc  nundatum  exigcndi  dcbiru  in 
ipfo  inftrumentoconrentum  Et  idcmGoido  Paov 
in  qu(ft.xiij.in  fi.3ppare3t.&  bonustext.inl.j.Ca* 
dona.Etacainquzihnoftra  vidctur  fentire  Paul. 
dc  C  :ft.<n  d.authcntic. fi  qois  in  aliquo  in  prin.du 
dicic  i!  aialoquidequodaraaiionmili  qucnl  vo- 
catur  ncntio  fcu  nirratio:quia  notarius  dc  aliquo' 
rogicus  incer  te  &  me  facit  mencionem  de  cenore 
cuiufdam  alcerius  inftrumcoti,non  caraen  de  fcri» 
bendo  tcnorcm  dc  vcrbo  ad  vcrbum,fcd  ponendo 
ef{edijm:quoniam  dicit  aliqueto  procuratorcm  ab 
aliquo  coaftitutuna,proat  conftat  in  inftrumcnto 
raaou  taiii  confedo.  Vel  dictt  fe  debitorc  m  meu. 
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I  prout  confticin«Uo  inllrumcnto  confc(flo  manu  verncul.ncc  fucrunt  inftraroenta  mandatoruiu  in 
Tai>s:&  huic  narratidni  non  itatur.  &  idcm  Bildus  aCtis  rrgtilrata.voluminc  aouor.  &  ip^cnict  Alcx. 
'  in  rubrica.  C.  de  fidc  in(\rumcntonim.  vcr.in  hrs  conrii.txlvij.vcrlicui.prxtcrca  ilia  v«iba  enuntia- 
crgo  ^rzrumitur.&  Fclin.  in  dict.  cap.cura  in  iurc  tiua  noiarij.volumin.vj.cjuadopari  fiicrit  prxfcni 
pcritus.vcriiientcatia  cni>ntiant.  Tamen  fccundu  &  taccns,pcr  Ji.lani  t.j  C.dc  rcl.i.&  ibi  Bart(j|.& 
cumcaacrnotariiininilru.nento  apponunc  di.fta  hatcfuit  opinio  Honiiiilis  in  dido  capitui.quo- 
mba  (c  vidiirc  inftrumcntu  m  a  talt  norarto  roga-  niam^quem  rcfcrt  &.  fcquitur  Aiulr.  Barba.in  di.l; 
to,voiensidcm  clVc  in  fcntentia  narrantcprocura-  tcicndum.  vcificui.  ieJ  contnrium  commuuiiet. 

'  torcm  talis.vc  ibi.  t  Vbi  crgo  tutusienor  inftru-  verlicu.capiomodo  prxccdcns  dubiura.  &  Frao- 
nacnti  vcl  procuratorij  infcritur ,  videtur  fecusfc-  tifcdc  Arct.in  didto  capitulo  quoniam.  vcrftc.  fcd 
cuodum  doiftores  Sc  Barbat.in  dlito  confi.  xxviij,  rcuocatiir  dubium.&  An(;(|^.in  difta  ai  thcntic.  it 
verftc.&  cft  vcrifimiic,quod  potiusappofuilfctto-  quis  in  aliquo  verficulAiicu  etiam.  atirga.  i.  ha*L 
tom  tcnorc  illius  inftrumcnti  &c.  volu.  iiij.&  Spc~  C.dc  hdc  inftrutncnto.Alcxand.  lo  diifta  luthenti, 
culator  in  titul.de  rc(crip  pTffcntJt.j(.i.ver.fed  ob-  (iquis.  &  ibi  Dccius  nunicr.  xsv^  Scd  ih  curia  ia 
iiciiur.&  fignantcr in hoccafu  in  quo  fuerantfo-  caufanobilis Gcrald.de Scgnioadtorisccjncrado- 
lutioncs  plurium  annorum  cidc  domino  defum-  minum  Francifcuro  dc  Tcllcram  doniinum  de 
malibidcbita  taiftx.  &:  licapprobauit  (blutiones  Griuaolx.ac Moiiainc principcm  rcum:  hzc opi- 
procurationis  poi^cj  fjdtas  :  quod  fuf!tcit,vt  latc  niononfuitobfctuata,icdordinaturo  quod  idcm 
pef  Innoccn.Abb3t.l:.i  Feli.in  iu.x  partedecani.de  aiftor  doccrct «  quomocio  quidam  comparcntcs 
refcri.&  in  capit.in  noftra.de  procura.Sc  Barba.  in  pro  codcm  rco  coram  commiiTjrio  ad  exauicn  id 
confi.xlv.veru.&idem  aIlcgo.libr.iiij.&  in  termi-  tcftcs  tuturos  &  valitudinarios  commino «  ciaac 
nisnoftrii  Fulg.confiU  dxxxvj.  ibi.  Etcuni  fupcr  tunc  procuratorcs ,  a^taiicr  corUcn.  Etumnibus 
hoc  non  tist  ha:fttatio.AngcI.in  dido  coniilccxcij.  placuit  hzc  ordinatio ,  exccptit  pr«(idc  inqiiarfla- 
vcrGcu.pofitoigiturmiles.LicetCorn.in  allcgato  rum  &  me.vt  vtar  vcrbis  iuris  in  I.j.  ff.dc (eoatq- 
cdii.C(xliij.velitcontrariuroiqu6d  quamuistenor  ribus.praedii5tis  attcntis ,  &  ctiam  quodadiun^tic 
(it iolcrtus,  non  tamcn  tacii  tidcm ailcg.  Inno.  &  commifTarij aflcrtierit  &  aftirmaDctat  cidcmillu 
Abb.Sicu.m  capit.  Abbatc»  de  vcrborum  (igni(ic.  Titium  fuilTc  eiufilcm  rci  procuratcrcm  £>;  etiaro 
Sed  Abb.  ibi  tenbt ,  quod  fi  inirrumcntum  publi-  nuntium  ,  &pt{cipL  cquodpoftxxx.4nr.o$nbii- 
cum  ficiat  mentionCin  dc  alio,  fi  non  eft  infertus  cicbatur.  Vndc  non  etant  adaiiflibilcs,  vt  infra  di- 
totustenor  pertabcllioncm  ,  non  ficit  (idem,etia  cam.tQuiaoppnncntiqucm  non  eiTe  procurato-  u 
fi  fui({ent  plurcsalij  tabdlioncs,  vt  didtUmeft.  £c  rcm  incumbicumis  prc)bandi,fccundum  glolf.quc 
idem  Lud.BoIogn.in  conli.txxvj.Ergo  vulcAbbas  fcquitur  ibi  Angcl.  in  I.  Pomponius.  j^.-rati.  tti  de 
<]uod  fi  eft  infcrtus  tenor  faciat  tidcm.  Scd  pro  o  procuratorib.&  glo(r.fial.&  Salicc.in  l.liccr.  C.  dc 
pin.  Inno.  facit  ovibd  Jicit  Ludu.  Roma.inconfil.  procuratorib.Ei  licet  Barr.  ibi  dicat,  quod  incum- 
'cccxxxvj.  q»6d  ii  Pjpa  mandjtalicui ,  vt  iuxta  tc-  bit  procuratori  dicenii  habcic  mandatum.  Sc«l 
norcm  fcntrnciz  exccutioncm  faciat ,  quarum  tc-  pra;ccdcns  cft  vcrior ,  fccundum  Fclinum  in  dido 
nor  eft  infcrtus  in  bulla  ,  quod  pcr  hoc  non  vifa  o-  capitul.ci^n  in  iurc.vcrlicu.quando  poft  litcoi  c6- 
riginali  (cnt*ntia,nonpoto(t  exrqui  fcntcntiaro.£t  tcftjtam  ncgatur  roandatum.  Scd  hxc  opinioncs 
i  jeo)  loan.And.in  addit.SpccuI.in  d.tit.dercfcrip.  poiTunt  concori!ari,quod  opinioBartoI.habeatio- 

9  prx(iintar.«.i.vcrfi.rcd  obiicitur.  t  Scd  przccdcns  cum,quando  ab  initio  fundatur  iudiciuft  ,  quod 
cH  communis,  vbi  totus  tcnor  eft  infeitus  in  actu   comparcns  pro  abfcnic  doceat  dc  mand3to,vtJ> 
iudiciaiio.tcnctAnch.in  c6f.xlj.inci.primafacic.&  i.C.deprocurat.&  glof.in  I  iia  dcii  um.  ecdcmti- 
Bal.in  H.l.(in.vcrf.fed  ponc  quod  tcitamcntum.  dc   tul.tcnct  Paulus  dc  Caft.in  confi.xii.iiicipicn.  tota 
edi.diui.Adri.tol  &  Guidp  Pap.  in  (ingula.lii.Imo  difputatio.verftcul.nunc  videndtiin  cll.&  in  con(i. 
viJctur  quod  fufficiat  mandatum  fuifie  aftis  infi-  xvi.votumin.antiq.&  Hippol.dcMarfil.  in  \.''.  quia 
4iuarum  ,  &  coram  iudicc  <lcmonftraturo.  tcx.  cft  nc  quxftio. verficu.itcm  &  vltra.tf.  de  qiizftionib. 
fingulariscumfuagl.in>.fiaautemprocaraior.tbi  &  ad  hoc  etiam  per  iuJicem  ccrgi  potcft  ,  etiasn 
ncqiic  manJatumadis  infmuatum  cli  glo.  in  vcr-  partealtcra  non  pctcntc.gloff.in  capitul.i.invcrb. 
bo,ii)finuatam  coram  iudicc  dcmonltratum.  in-  abfentia,de  clci3ionibus  hbr.vi.&  ibi  Ludouicu* 
ilitu.de  fatifda.  loan.Fab.ibi*  veriicul.  vnde  potcs  fiologn.  in  primis  intcrprctaiionibus.  cum  aliis 
dicerc.intcHigitfufliccrcab^initiofaccrc  (idcmde  per  HippoI.allcgatis.Ciim  ab  mitio  dcbcai  in  ful 
mandato,&  quod  »6iis  infinuciur ,  id  cft  copia  fcu  prima  comparitionc  pro(urator  illud  produccrci 
probatio  in  adlis  tnfertattunc  aon  ccnccur  ainplius  fecundum  Ange.coo(i.ccxix*  &  Mafuerium  in  fu« 
cxhiberc  mandatjm.AIIcg  Innoccnt.  in  cipit.  Al-  praxi  tituI.dcprocurato.&Ioann.Pctr,de  Fcrrariis 
bcricus,de  tcftib.&  Spcculator,in  tituj.dc  procu-  in  fua  praxi.iit.for.rcrpon.rciconucnti.in  vcrficu. 
«o  ratore.    rationc.verficul.(ina.t  Idco  vidctur  pcr  fy n(ronius.in  princ.  Sccus  quando  poft  litem  con- 
hoc  fu(ficerc,fi  in  procc^Tu  vcl  a^u  iudiciario  6at  tcftatam.&  cft  ratio  fccundum  Fchn.  quia  admif- 
mentio,quod  I  ttius  taquam  procurator  Scii  pro-  fut  vfquc  ad  litem  concefiatam  indufiuc ,  videtur 
duxit&  exhibuit  mandaturo  fuum .  &  faciat  incn-'  potius  in  quafi  polTctrionc  officii ,  &  talis  quafi 
tioncm  dc  principio  &  (ine  illius  cum  claufulis  poflfcftio  trai>sfcrt  onus^robandi  in  adinittcntcm 
fubftantialibtiStquod  non  tcncatur  illud  poftca,  fi  cum,vt  ibipcr  cum.Hoc  vcrum  quando  procura- 
opponatur  iilum  Titiam  non  fuiifc  procurato-  tionemaitcriusimpugnauitcfcdquando  doroinus 
rem,producere,fccundiitn  Innocenr.  &  Imol.in  d.  dicit  eum  qui  pro  co  cornparucrar,  non  fuiffc  cius 
capitul.  cum  in  iure.  &  Fcti.  ibi  in  T).  fallcntia.qui  procuratorcm.ncc  ab  co  habuiflc  midatum,  quod 
ailegat  Bartol.  in  l.chirographis.  ff.  deadminiltr.  non  prarfumitur ,  ni(i  extcmporc,  vtinfradicaro» 
nitor.licct  Alcxind.contra  in  difto  con(il.vi.vcr(i.  tunc  fcmpcr  pcr  dominum  cuius  noraiiic  ipfe  co- 
non  obft.  quod  in  aclis.  lib.iiii-  Scd  prxcedens  vi-  paruit ,  potcft  opponi,vt  notat  Bart.  in  dict.l.Po' 
dctur  verior,quam  fequi  videtur  Paulus  dc  Caft.  ponius.it.rati.de  procurator.&  in  d.i.licet.&  Joan. 
in  coafil.  xciij.  iacipicn.  circa  primum  quxCtum.  And.io  c.fuper  Htecis.  de  rcfitrtpt.  &  tunc  incun>- 
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bit  oni»  probiin^  t<Iiicrr%rto  talcm  admittcnti, 
nUidominas  rctfTct  liwin  procuratorcm  fuono- 
minc^cre  ,  &  non  contradixit ,  quocariTprxru- 
roiturdominum  habuilfcratum,fccunduInnocc-. 
tium.in  d.c.cum  in  iure.&  in  cap.cx  parte  dccani. 
<le  rcrcript.&  Dod.  fupra  allcganibon.tctct.ini. 

SLii  pacitur.mandi.&  in  I.fcmpcr  tjui  no  prohibce 
.dcrcgul.inr.&  Baiba.confi.x!v.vcrfi.  ad  hocal- 
Icgo.&  in  confi.xIvj.num.v.  St  confil.  Ixij.  nurn.ij. 
volum.iiii.cuin  aliis  vtrobiquc  pcr  eum  allrg.  & 
II  idcm  ia  conruxviij.vol.iij.quod  cd  fiiigu.t  £c  not. 
circaquod  fi  opponatur  concra  procuratorema- 
ctorisdcdcfedu  mandati  ,  &:  ipfcopponat  idcro 
Cutraprocuraturemrci,qu6d  piimodtbi;:  difcu- 
ti  dc  mandato  procuratoris  rci,vt  tenct  Cardinal. 
^  Alcv.incapiillud  pcr  tac.xxiij.difl.allcgat  Arcliid. 
in  capit.nullus  itij.q.iii].tamrn  in  praxi  dc  vtroquc 
firaul  dtfcutiturz&procuratori  (olct  «d  cxhibcn- 
i!um  &  produccndum  mandaiu  fuum  dari  dilatio. 
Et  latuni  fuit  intcr  fupradi^los  dc  Sogur  arcftum 
"^ie  quinca  Augufti, Ann.i^Zf.  L^co  elcganter  dicit 
Felin.i?!  d.ca.cum  in  iurc.ii%vcrb.  &  no.  qood  vbi 
tffct  produchim  inllrumcntum  mandati ,  &  data 
copia  pjrti,  qnae  nihil  oppofuit,  tunc  etiamantc  li. 
contert.icIeuaturpTocuracorab  oncrc  probandi, 
duiniTio  do  fuertc  m  pradudium,Iicet  non  rc- 
giftratum.allrg.  lnnoccnt.&  Hofticn.in  d.  cap.qui 
concra  filfam.pcr  I.fi.$.j.C.arb.tutc!c,ibi,nequce- 
nim  homo  ficiimplcx ,  imo  magis  Uultus  inueni- 
'  tur,qui  coiura  fc  aliquid  patiatur.crgo  fi  palTus  cft, 
imputatur  fibi,vt  ibi  gl.Idc  icnct  Ancon.  dc  Butr, 
sn  d.capicul.cum  in  iute.&  Ang.in  autlicn.  vt  fpu- 
^  £lli.l«rgicas.j!.&  hoc  infuper.vcrficul.  atccndcta- 
tnen.&  tdcm  quando  apud  aifiaeft  pcr  partcm  c6- 
.  fticutus  aducriario  pratfentc.I.vna  C.dc  fatifdar.do 
&  l.fiuc  apud  acta.C.dc  tranfad.  &  Baucrius  in 
nihil.numcr.xxvj.inftttu.de  tcfta.tunc  ctiam  poft- 
ea  ci»liquid  opponi  non  potcric.  fccundiim  Cin. 
Bal.&  Salicec.in  d.I.j.&  loan.Fab.in  d.$.  ftnautem 
•procurator.  &  ibi  Ane.  Arct.  in  primo  notab.  & 
Do<aor.indicl.I.).C.dc  rclat.&  I-cliii.in  d.  c^picul. 
ciim  in  iutr.vcrficul.feainda  concIuGo.  &  Paui.de 
Caft.inconlll.  clix.  incip.  pro  cuidcotia  cius  qup 
quxricur.vo]utnin.3nitq.&  Abb.  Sicu.  in  confi.  Ix. 
Vcrfic.duo.volumm.fccundo ,  licet  Mafucri.  in  tir. 
dc  procurato.vcrfi.itcm  potcft  vcllc,  quod  procu- 
.  ratoris  confticutio  apud  ada  valct  ,  dum  tamcn 
adumfltgronatum  &  figillatri:quiafufficit,  quod 
/iierit  in  a^la  infcrtispcr  notarium  fcu  graftarium 
caui j::vcruntarocn  dicit ,  quod  fi  pcr  afta  proccf- 
fu$conftcr,(^uod  calis  vt  procuracor  reivclacto- 
ris  comparuit  in  iudicio ,  &  liccm  conteftatus  cft, 
illud  quod  pcr  cunt  aAum  eft^valcc  iu  prxiudiciu 
domini  confticucntis,dato  quod  non  apparcat  in 
prxfcnti  dc  procuratorio,&  non  fucrit  procurato- 
riuro  in  acyis  &  proccllu  infertum ,  ficut  folct  firri 
in  curiarpiritualt.&  vcrum  dicit,  quia  itafeniacur 
in  caria  mecropolitana  &primatiali  Bitur.vbi  funt 
duonotarij  in  qualibctcaufa.  vnus  fcilicet  pro  a- 
£lore,&  aliui  pro  rco,3t  vflufquifquc  facitprocef- 
fum.pro  fua  partc ,  &  ftc  bis  infcruot  vnum  pro- 
coratortum  vcl  aliud  inftrumentum  ab  altera  ipfa- 
ru  produi^um.  Lt  idco  pars  foluit  tribus  vicibus 
vnum  inftrumciitu  cum  duob.  procetnb.  in  ^ride 
•  difpcndium  partiuin.dc  quo  vide  plurcs  conqucri. 

Scd  in  curia  fcculari  fufticit  qu6d  procuracor  pO' 
-V  nat  illud  in  ftcco  fuo,&  ipfuro  inacntori2et,vt  ipfc 
.1  Mafueri.dicitin  titul.dclitcris  ,  notis  &c.Tamca 
Aeiiylo  curiATu^  IraDciz  fufficit  fc  przfcotarc 


invimillius,  &iUii(l  potiertf  penes  grafTariam. 
&  ica  ccnct  loann.Andr.  tn  di^.  capicul.  quoniam 
contra.&  ibi  Trancifc.dc  Arct.  in  xij.  &  fic  habe- 
tur  in  ordin.rcgtt  Luc.xij.j).cxxxv.&  cciam  graffa- 
rius  ad  rcqucftam  partiom  ccncturregiftrarc,  aliaS 
in  grammatophytacio  ponere  ipfa  prncuratoria. 
•ftScd  inalio  inftrumcnco  quitcationis  perno- 
tarium  rcccpco ,  in  quo  procuratorium  vcl  aliud 
inftrumencum  lotum  infcritur ,  dc  cxpreffo  ipfius 
procuracoris  ac  dcbicoris  iolucntis  confcnlu  ,  cft 
maiusdubium,  flnnciudicis  authoiicatcfai^uilt 
fit.  Sed  C\  cum  cjus  auchoritatc  factu»  fic,  vft- 
Iet,vt  didam  eft,&  cenct  Hofticn.in  did.cap.Ab- 
bat.in  gl.in  vcrbo,fiac  fidc$,vbi  gl.  ponit  tres  opi- 
nio.quarum  prima  cft,qubd  in  inftrumcnto  publi- 
co,in  quo  cft  fada  mcniio  aIterius,non  cft  nccefTa 
illud  cxhibcrcfccus  in  priuato.  Sccunda  cfti  qu6d 
quanduio  ipfo  tnftrumcnto  infcritur  pcr  folam 
notarium,quod  non  valeat.Tctti3  quar.iio  autho- 
ritatc  iudicisinftrumcntuin  rcnouatum  fiuc  publi- 
catum  vcl  infcrtum  ad  iong  im,  vocatis  quoruoi 
intcrcft,qu6d  valcai.&  iftam  vltimam  opinio.glo. 
fcqountur  ibi  loan.Andr.Hcnric  BohicA  Cardi. 
de  Zjbarel.in  ad  harc  &  Butr.  verfic.oppono.8e 
communiter  Do^o.  in  locis  fupra  allc.  non  cft  e- 
nimtantaauthoritas  tabi.!lionis  quinta  cftiudi' 
cis,quia authorir js  iudicis, 6cit  valcre  quodalift 
non  valcrcr,vt  ibi  per  ipfos.&  idem  glof.pragmat.  ' 
fanftio.  in  tit.dc  autho.facri.confi.cij.^.in  vcrbo» 
tenor.Tamen  communuer  etiam  tcnecur  fccunda 
opin.quando  pernotarium  fuic  totus  inftrumcnti 
tenorinfercusad  inftantiaro  partium,  vt  dictum 
eft.Et  fequndum  ipfam  fuit  coclufum  in  curia,quift 
in  plurib.Iocis  iudicis  copiahabcri  non  potcft.Et 
rutlici  ac  alij  dcbicorcs  non  aducrtunt  authoricat^ 
adhibere  iudicisi  fed  folumquittantiam  cumdu- 
plo  procuratorij,&  aliquando  obligationis  inca- 
Jcm  pcr  notariuin  infcrto,quod  fulhcit:  &  prxci- 
puc  VDi  ex  aducrfo  non  obiicicur  aliqua  in  procu- 
racorio  vcl  perfona  procuracoris  falficas ,  vt  fentie  ' 
Arg.in  conl'il.cccIxxxvi).Lncipicnt.Sempronius  o- 
lim  Caij  de  Flcrcntia.cum  fcqucnc.conn.vbi  in  in- 
ftrumcnto  vcndirionis  pcr  procurltorcm  (adjr 
infi  rcum  fuerac  procuratorium.Et  idcm  Barthol. 
Brtxien  in  fuis  quxftionib.  vcncrialib.  quxiVxlix. 
vbi  loquiturinpriuilcgioconfirmato  pcr  princi- 
pcui,  &  ad  longum  in  ipfa  confirmationc  infcrto. 
£t  ica  folitum  eft  ficri  pcr  dominum  nofti  u  Chri- 
ftianilTimum  rcgcm&  cius  cancellarium  confir- 
mautcin  priuitegia  ciuitatum.Et  idem  tcnet  Do&, 
in  d.aiith.fi  quis  in  ali^uo.in  diA.  c.  pcnultimo.  SC 
in  cap.cxaminata.dcconfirma.vti.  vel  inutili.  &  in 
cap.fi  Romanorum.&  ibi  Car.Alex.Domini.&d« 
Turrccrcmata.xix.diftin.  &  Dod.in  d.  I.adroonc- 
di.&  idcmCampefi.in  fuo  quodaro  cofilio  infcr- 
to  irrcr  conH.AIbcrti.  Bruni ,  confi.  xi.iiKip.vifo 
thrmate.vcrficuI.ij.rcfpondctur.&g!ofr.  fingu.  in 
I.vt  Iiberis  in  vcrfic.confcquuntur.&  ibi  pcr  Drtfi.  r 
C.dccolIa.tAducrtcquod  licct  gcfta  per  ialfum 
procuratorcm  pofllnt  ratificari  pcr  dominuro,I.Ii- 
cct.ftldciudic.&  I.iij.^.j.fi".  rcmrataro  habcfi.  Ta- 
rocn  jjcfta  peripfum  filium  procuratorcm  inau» 
ditorio  '~cu  confiftorio  principis  ratificari  non 
poffunt,  vt  dicit  Bald.in  l.falfus.  C  dc  furt.  allegac 
Innoccn  in  cip.  cx  partc  dccani.  dc  rcfcript.  &  fc- 
quitur  lacob.dc  fandoGcor^io.  intrafi.  fcud.tn 
vcrbo ,  priaceps.ver.fed  an  prmceps  ibi,fcxta  fpc-  - 
cialitas.de  quo  vidc  Fclin.in  cap.  honnulli.  $.  fiinc 
&  alij  ia  itjMimpliatione  per  totum  de  refcri.  &  ibt 

fiarba.' 
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B1rb3.ilfnaACint.to (ia.  Tiiin  ccUm  1  <)uia  hic  cz-  nominc  vcndicliti&  cui  idc  qai  vtncIiiltMinqtianl 
ttspUito-ciac  Mt]<iaa>(iaz  pcpbac  &  tadeni  ficitt  procurator  i'uccc(lit»erac  domious.  Tameo  lo  hoc 
liMuod^mnniadrcJ?  Arejneoiifi.nii^.mfijMi  cootnriamfirmrariVngeLiclaio.iii4.t.caU)tir. 

iccundum.  dico  brcuiicr &:larun  in  d.iiuiicn.fl  q  jii  ^iunJu  contraicicnmcJiquoirtproCHratoirt 
quis  in  iliqoo.  io  nooa  failco.  &  Cuma.in  cuniil.  qui  ule,m  (e  aflcruityfiii  du^pi  iufto  errorCi  &  itc 
clviij.  in  prhoodubio.irlNiaRUUidato  poteftatis  videorc(rcinbonafi()e»ftperrooreqako*bab«re 

cxcinplato  lo^uitur ,  &  io  procuntoris  minHaro  vfucapicndi  potcntiam  ,  pcr  nou.in  l.C«!fu».ltdf 

;  ad  iudicta.pleoiflia)C  Fraiic.Corttocin  conl.ixxvij.  vfuca^io.&  dicit  laao.qtiotl  boc  ctiam  (ua  vide* 
'  Wrffed  prcmidU  non  obfttntibot»w  inlii  dicam.  tor  fotfle  de  mcnte  Bar.fi  poodcmiir.IdetM  Miiet 

&  pcr  Doc^.iiil^'  ptrr  l  clin.ln  c.  Albc.  dc  tcfti.qLJo-  Balbiis  in  trartJto  fuo  de  prarfcrip.  in  ftcundapar- 
«    .  imm hic  prucutatorium  tucrat  toturainfcrtum  ui  te  tcrtije pjiriis principa.q.j.vcrU.&  dicit  09.Bar.i- 
if  ioilrumento  qutttantiK  pajrjto.iti  anni  lapfi  funct  cem  Bar.m  dJ.qui  funddra.|.  fina.  de  dlutamttaM 

*Vlldecx  tal^  antiquitate  tamporis  loiigiiEmi  nXi  tcmporis  longilTimi  non  loquitur :  cjuiahoctlVct 

linno.vcl  xl.prxrumitur  fulconitas  cxtrinreca«  cti|  cootra  icx.in l.ti  hiius.Cdc  pc.hz.  quc  omncs  do-. 

%  principaliterciaAaretar  d^pneludicto  alteriua.  dbrei faprboilegaci  ad  hoc  allcgam.-  8e  ipremec 

tcxc.eftinc-pcnieilit>fcct>ndum  intcllciftum  glofT.  Barto.Ang.Imol.&:  Roma.in  dict.l.(]ui  inslicna^  * 

>.''4|aemadhoccc(ullitImol.ibi.dccoottahet.cmp.  ibitquod  rinonadicrit.6(  tcncnt  omncs  in  d.cAU 

^Car.in  d40ofi.1c«vtj.Sr  Aleiin  confiacj.  iia.v^.  bcric.de  teft.t Ideo  iftud  eft  v<riu<,qu6d  ex  login-  ^7 

&  viij  lib  vij.vbi  .iicit  iftini  partcm  cfTc  commu-  (jnitatc  longiffimi  tcmporis  manJatum  praffi.n)i- 

|)em.ciiam  iop»Miy°"°     litcs.&  idcro  in  ad-  tur  lccicimum )  vt  iprcuict  JUl.  ^cnuit.in  tcrmioit 

^vk.ad  Bald4iMm&dc  legiti.hmd.  p«r  text.  in  de  inttruroemo  maod^ti  pn»carMQtij  io  confi.rc- 

d.c.pcrucnit.&iftaoptnioncmtencilac.  dcfand.  Ixxxvij.incipicn  in  pnmis  vidcndum  clt.  vcrticul. 

Gcorejn  d.l.ij.dc  tide  ioftrum.  &  idem  ibi  i  lo.  dc  itcm  quia  inter  ditfiis  partes.Sc  vcr(tcuhqu6  ad  iil» 

Jaod.m.verCvnam  noca.  &  lac.  But.  io  d.I.  opti<  cundum  puoiSlam  de  inftnmieotta  alMt(|ilia.dt  fit 

ma.LicctinhocPan.dc  Caft.in  d.conft.  xcv.  inci-  dc  dirCL^toBald.fccundumCurt.indidtt  conGlio 

ficn.circa  primum  ^uziitumiverfi.  fupcr  iecundo  Isxvij.vcrricul.rcd  oon obftam*liut.cooiradicit di- 

o.ix.&toconfi.ccii.ioci.iocaura  Confiniura. te-  AoAioiodidal.  liK«iidat4iexlil.inftnnneo.vbi 

jjcat  contrarium.vt  dixi  foprain  q.xxxvj.  incipict.  loquutus  fuit  dc  rotllc  annis,l(v(  int]u'.t  Frjnc.}!!- 

Icd  hic  fuit  vnum  aliud  dubium  &  Felin.in  cficut.  nc  lcge  &  iurc:quooiaro  crubcicimus  (ine  lcgc  lo- 

%tffi.vj.od*ene»dereiadi«^  Hippdl.dc  Marfil.  in  qui.l.illam.C.de  colla.QaiaciiiffliVtipreait«  reae- 

d  l.fi  ijuis  dc  q.ix-^^.nu.ciij.S:  Socin.in  confi.  Ixviij,  laurt  Bil.ibi,qu6d  tcmput  miilcannorum  nihilia- 

verii.lcd  ad  hoc  iuit  refponium.vol.iij.fie  Barba.in  ciat  ad  probationcm  mandati  narrati  in  inltrumc- 

<oofi.xiii).lib.iij.&  Alex.in  coafi.fo.  verfioioa  ob-  to  publico  antiqoiiBrob?  loquui'  igitur  fuicex  fuoi 

ftat  prididis  vol.v.niii  intcr  cafdcra  partcs,  vt  di-  capitefine  iure,proutnrpcnumcro  racit.  idcofibi 

<^um cft>per d.luiptimam  ,  vcl  quado  circnt  plura  crcdeodum non  eih  Et  ita  in  fimili  dc  eo  addaxit 

iaftramema  vkra  duo « quia  probarent  hominam  Aiitoii.dicentem  in  capitul.confultationib.de  inre 

COmmoaemopin  itaq.ioj  indjccrcnt  in  antiquis  patrona.vt  latius  hoc  amplidime  probat  Curt.  & 

pr>lumpHOocm.&  tranUerrcnt  on.is  proba  Ji  cu-  idcm  teiiet  Dcc.  in  conlil.xxxvj.  Nun  ubiiat  quo3 

crlriuminaduerfariutn.vt  Cm.in  (i.l.optiiTi.im.&  madatum  1  m  ]  11  m  probacar«quiafciciindumcfi 

Kal.in  l.ciim  quis.in  iiij.notab.C'  de  iurc  delibcra.  di Hum  Bald.polTct  habcre  lcK:um,(jiiando  fimpli-  ' 

ti  Alc.in  d  conli.cxcj.vcrfi.  rcfpundco  ctiam  ali-  cilcr  aUcgatur  mandatum  ,  quod  nulla  rationc  iu- 

cer.  Etficvidetur  fccundum  iltos  quodteropua  ftificatur  :  fecusvc  ro  q<iandoinftrumcotutai  nar- 

laiileannorum  iion  faccret  prrfumi  rolconitatcm  r  it,?.  dicitaliq  c;n  liabuiiTe  mandatum,  vt  in  cjfa 

'  mandati  rcquifiti  ad  aiiqucm  adum,vt  voluit  Bal.  t^iu    i)ultio:c{uu  tundicet  talia  verba  dc  ic  noo 

in  Uj.C.fi  ex  fiil.inftrnmtn.&idem  inj.j.C.dereb.  prubcnt.ramcn  coadiuuantur  cxantiqMtatc  tCro- 

alie.non  alic  &  ibiSa]i.&  fcquitur  Aicx.ini,qui  in  poris,2i'  pc-r  anriquitatem  tlicilius  prcbaiio  potcft 

alicna.vcificii.item  addc.if.de acqnirenjiarredi.  &  coadiuuan,&  fupplcri ex  totu indu4.i>  vel ctiam  cx 

ind.l.fciendi.m  vctft.vnunvtamen  fciatia.dc  Alex.  aliqttibusindiciis>vtBaldufmet  dcdarat  indt£ial.  ' 

in  confi.;  vci iic.non  obiTat  quod  poft  teropus.vo-  j.dc  rcbui  non  alienao.  &  Alesand.  in  di rto  con- 

lom.quai  to.&  latiusinconii.cxc/.vcriicui.nec  ob-  iil.centrfimo  nonagcitinoprimo.  iibro  vj.  voicn- 

ibt,cumrequcnc.volami.iexCo>qaiaia|lidatumia  tcsBaid.  &  Alcxand.ibi,qiKNittcecmand8tum 

iudicio  non  piarfumiturprzceiTitfe.vttenet  Ludo-  nooprarfamator  cxdiuturnitatc  temporis.rcd  bc- 

uicus  Bol'.^gnijncap.cum  ad  fedem.pcr  illum  tcx-  ne quo ad inducendam  bonamiidera  iUiusqui^c- 

tuui.'.k  ri!hcu.fpoli.dicens  Baldum  ibi  ita  tcnere.'  quinoftrcroabaltquotanquam  procuratorc  «  v^ 

fcd  non  liabco  ibi  Baldj]ifi  vfquc  ad  capir.grauis.  poilit  rem  didam  prxfcribere  :  &  fuificerct  quod 

VodcBarto.in  l.qui  fiiodum.  ji.ii.if.  pro  empt.  di-  ex  conicAuris  prooaretur  illum  habuiile  iuiiam 

^9C*tquod  qui  Cfflicabaliqoo  uoqnam  orociK  caufam  putandi  illum  eife  procuratorcm  :  qui« 

ii|orealicuius>przfumiturmalieBdei  >niliappa-  tunc  titulus  &  boiu  fides  caufata  aiufto  errore 

ffac de  mandato  illius  falao  >  nifi  ipfe  procurator  fufficeret  ad  pratfcribendum  ipfam  rcm,  per  tcx ja^ 

6ciat  apparerc  pcr  iidc  dignos  fccflc  proctirato-  Uin.iF.pro  edipto  ailcgat  Bal.in  dj.  j.  de  rtbiftjr 

rem,&  idc  Hippo.dc  MarfiUn  d.].fi  quia  de  quc-  lienisooflalieoan.&  idcmSalice  ibi>  &  iilam  par- 

lhojium.ciij.vtfrfic.vltcrius  hic  habemut  r^ula.  temcootraBald.  &  Alexaod.  ccnct  lafon  in  d.t. 

4ftqmcft.&  idcm  Bart.inr Udm  virJo  fi.£  dc  vfii-  fi:icodsm.verfic.liroitat  Alcxand.cum  vcrfi.fequf - 

capio.&  Alex.in  d.l.qui  tn  alietia.vcrfi.^us  dicic.  ti.pertCx.  in  d.l.  fi  iilius.  C.  dc  pcti.  hxrcdt.vbi  ad 

deacquircnd.hxrcditat.vtex  vcrbis  fiitl^icipo-  hoc  vt(inquit)iilh]siamiliispoffit  adirc  hxredita- 

ceft»dam  vult.quod  taliavcoditi^  000  csoCuPo-  tcmfibi  delaram,oportcr>  qobd^raccedat  mandi- 

bUciamm>velcaufam  prxfcribetHli-femvcditaaa»  tttinpatris,l.fiquisroihi  booa.  j.iuifu.  ifdexcqo. 

arifi^riiuetDc  ratibabitione  vd  fucccfiione  *  quc  hcrcdl&tarocn  exdiaturnitacctcroporis  dcMpt 

ftabttnr  icn^fi^ad  dosuftiwb  fi  lUt  arfw  aoaocma  prafinaiMr  nmiUuto  ^aKttSmflm 

Ccc  Mi-  . 
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d.i.fi  (ilius.fll idctn  dc  Curte  in conG. xx.  tcud.ip- 
cip4>r<rupponitur  in  UAo.  quando  cft  przfcri  - 
pcio  tanii  (cmporis ,  cuiut  inicij  (nemotia  non  cx 
latincontrariui-n»  quod  oinnia  rolemnitcr  gclla 
fuilVe  pr^rjtiiuturjpcr  not.in  d.c.pcrucnit.pcr  qux 
ciiani  ditcbam  in  ciufa  didi  Gcraldi  de  figno  co- 
traprxfitumdcGrinhaux.quodltcct  abinitio  ci- 
tatio  non  fuerit  dcbitc  cxccuia.poftquam  fic  tamc 
cicatus  conUitucrat  procuracionem  ad  ilU  caufatn 
profcquendain,prx(amatur  ftiuinc  fc  citatum& 
cttjtionis  prxdictx  habuiifc  indubitatam  notiiia> 
intantum  quod  procctrurafacta  contra  ipfum  va- 
Icbac  &  tcncbat,vt  tenent  domini  dc  Rota  in  De- 
cifi.cclxxj.alia$  dcci.xj.  dc  dol.  &  concumac.  inci.H 
de  mandjto  fpcciah  Papx,in  noi>i$.  &  idem  ylgi. 
,5  Bcllam.in  Dccifi.cxlv,t  Aducrtc  quod  quittantu 
fada  pcr  procuratorcm  habcntcin  fpccialc  man- 
datum,non  fulHtit  aducrfus  domiaum  poftta  cx- 
pcriri  volcritem.nifi  ipta  contineat  ceflione  aQio- 
num,cum  data  fic  ci  potcfta^ quittandi  fafta  folu- 
tiunc,&nonaha$,vc  tcncc  Inan.  And.in  addi.Spcc. 
tit.de  tcltib.;.)  iii  vcrbo,fundus huic.verfi.in  vlti- 
ma  q.&,  Bart.in  l.fi  ita  ftipulatus.  §.  Chryfogonus. 
propt-  Hncm.ft.dc  vctbo.  oblig.  &  ibi  per  Dodo. 
Mo(k'r.&.  iJcm  .Mifucn  in  fua  ptaxi.  tit.  dc  folut. 
vcrficu  itcm  cft  bcne  notandum.&.Corije  in  cufil. 
cxciiii.vulum.iiij.cuinalii;per  cum  allegacis.f  al- 
lit  in  Pap^  qui  in  literft  nairat,renuntiationcm  bc- 
ncBcioruiu  pcr  prucuraturcin  talis  fuiflie  lactam, 
quia  prob.itur  illum  fuilTc  procuratorcat ,  licct  nu 
conftcc  parci  dc  procuratorio  opponcnti ,  dc  quo 
non  tcncturimpctrans&  bbtinctu  bcncfuiumric 
pcr  illum  refignaturo  docercvt  voluit  gl.  in  ca.  ad 
aures.dc  rcfcr!ptis.&  latiutin^.  nonnuUi.jt.funt  a- 
lij.co Jem  tit.qucm  fequitur  Imo.in  c.  ex  partc  co. 
tir.quia  talia  vcrba  Papx  narratiua,  ex  quibus  fun- 
datur  cius  intcntio,  licei  fintcx  fado{ilieno,vidc' 
tar  probare,doucc  CQntrarium  probctur,  dcmcn- 
tina  vnica.dc  prubationib. Ali^s  ia  hii  fupcr  quib. 
•  oon  fundatur  intcaiio  Papx  non  faciunc  hdcm.ca- 
pitu.ft  Papa.dc  priuilcgiis.Et  idcm  ccnct  Abb.  Si- 
cul.in  d.jl.funt  &  alij.verfic.in  quartapartc.  ibifcd 
cgudiftingiicrciUjliuc  pcr  vcfb  i  affcrtiuSjfiucper 
vcrba  narrj((tij«fcu  cnriiiatiua>ad  hoc  vi  tra>KraK 
dnus  probautli  in  aducifjriuni:quiaagiturdc  mo- 
dicu  pr2iudicin,pcr  gl.in  c.  cum  ohm  dcccnfib. 
Idcm  tcnct  Baibatia  ibi.  numero  ^o.cum  pluribus 
•   vfque  ad  niimcru  5i.&  pcr  text.in  capit.  cum  pridc 
dc  |^(fli$.&  idcm  I-clin.ibi^in  vcrfic.  amplia  quar- 
tu.iV:  idcmindi^to  capitul.  cum  in  iurc  pctitus. 
vcr.funt  duo  cafus,  in  quibui  vcrba  cnuntiatiua 
pcobant  manJatum  £t  fccunduscafus  cft  vbiPa- 
piinfuislitcri&appcUatqucmprocuratorcm,  ilU 
vcrl)a  probant.&  vtrobique  allcgat  Fcdc.  confil. 
.  cxvij.incip.cifu$  laliscft.Ioanncs  impetrauii.&  i- 
-<]ein  Aqucnanauth.fi  quisinaliquo  ducumencu. 
vcrllcul.icrtio.3£  vcrftt.quarto  poft  Albcric.&  la- 
ciutprodetenninationc  fimilisquxftionis.&  vcr- 
fic.  &  quud  fupia  dixi  dc  vcrbis  narratinis.  &  ibi 
Purpur.nnmc.v.Cum  fcqucn!i,pcrtcxt.ind.clcmc. 
j.dcprobacio.dccuiosiutelleJiu  vide  Alc.  cofi.xv. 
verfi.pTXtctca  gl.li.v.&  Fciin.in  ca.Lum  anobii.dc 
tcftib.Et  (ic  in  cafu  noQro  itU  ^cm^tin.  prima  no 
vidcturclTc  fublau ,  vbi  agitur  dc  modito  prxiu- 
dicio,fccus  fi  dc  graui,vt  ibi  pcr  gloiT.  ia  verb.noa 
prxiudicct.Idco  iiKumbit  opponcnti  onus  pro- 
.   .  bandi  non  f.itflc  confticutum  vcl  rcuocatum,  &  il- 
liusrcuocationeinad  cuinpcrucni(rc,volunc  D  j- 
^or.fupri  allegati.&  Vitalit  dcCabanis,  qaero  c- 
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liam  FclinJn  dia.§.funt  &  alij.  aUfgat  in  traftata 
ciaiifiHarum  vcrfi.  fi  vctu  vcr ba  countiatiua.  &  m 
d.l.licct.&  inl.Pumponiuc.^aatu  dc  procurato.  vc 
llpradiumus,&  ahbi  dixi. 
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Q$t<ni$  CCLXXXU. 
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I    DebatTfalBtn:  f4>nul9,M  Jt&erttur. 
1  Lutrd  tunmeadMtiut  vel aedenttd  tjtumJU 
gent, 

l  Otmt      lo^iiitHT^ntn  eil  ctedendMntt 

4  Semtiert  ix  pitrtt  dommi  dlijmd  nmntidttiti  nnt 

ftutle  credendHtn. 
)    DMnti  tinftUMi  dtbetyfi  (fkti  mnli  nccidia,  ftiJt- 

do  nlijMid  ntmine  Mlieiums  dedit,nm  vif*  «X- 
^  pttjiotf.Mnaaio, 

6  Epi/iol*  mifim*  ^nsnde  p  ■tteni. 

7  JLtiert  cMmkij  an proltent  contrd  fcrtbentim. 


DECISIO  CCLXXXII. 


£d  quidttufcisquod  crc- 
niti.rcs  plcruoquc  mictuc 
iuis  dcbitoiib.  Iiicras  inif- 
(iuas  toinincndacitus,  vcl 
crcdcntix  per  corum  fcrui- 
corcs  finc  alio  niandaco  in 
forma  prnbantc  cxiftcntc» 
quod  mittant  pecuniastie- 
biia>,vci  ii  iuant  uutofcruitoriiJutalicui  tide  di- 
gno  aitquas  mutuo  pccunias :  &  aliquando  ferui- 
torctmei  finc  litcris,&domino  ignorante ,  vel  cii 
litcris  manu  donuni  non  fcriptis  ncc  fignatis,  fed 
pcr  ipfos  feruicorcs  forcc  congcdiatot ,  &  a  domo 
&  feruitiodoiTiini  licentiatos  accxpulfos,  figno 
manuali  domini  aut  dominx  Uippouto,fiilfificacis,  ^ 
picunt.  t  An  dtbicorcs  iulucncctvcl  mutuant^s 
calibusfcruitorib.  iu  vim  didarum  licerarum  fint 
libcraci&  quicti,vel  domino  cbiigati.  VadcBar- 
col.in  l.LuciutTitius.&  ibi  Pjul.dcCafir.fTdefi- 
dciuli'.&  Bald.&  Salic.in  l.fin.  Cquod  cnm  eo  qui 
in  alicna.&  io  lii  vcro  non  rcmuncrandi. j.corum. 
quidam  H'.nynda.&  Bal.in  rub  C.dc  confti.pecu. 
vcrfi.vcaio  nuocaJ  pcrlucam.&  in  verfic.dcin.<c 
quxricur.&  fingul.m  cunlil.ccccxsvj.  Fran.  domi 
Bartho.vol.ij.  t  Etcoi»cKid-nt  Doci.  quodexli--^ 
tcris  lam  commcnJatitiis  qjam  crcdcncix  ncjl 
ubligantur  dumini,Tiifi  cHcnt  mulcum  ad  hoc  fpr- 
cijle»,vt  didit  iiiribus,&  l.fi  lireras.  C-  de  manda. 
Jdco  caucant  hi  ad  quos  calcs  mittuntor  iiterc ,  vi 
vidcant  quid  fonant  liCcra^  Aut  cnini  funt  dcalt-  • 
quid  gcnccalittr  aut  fpccialitcr  tradcndo  vel  coo- 
trahcndo  ,  &e(umfi  cpiftolxfunt  veixabipfo 
mittenteftriptx,vcl  fubicripcx  &  figillatx:&  ma- 
gi$,ac  eciam  magis  cxquircre ,  quando  fcruitotcs 
dominiquilofigutemporefcruicranit  fortc  ex- 
pu]fi,  licunt  vcrbu  lc  a  dominispecuniarumcaufa 
petcndarum  milfos.QMia,vt  dicit  B^ld.ia  d.vcrfic. 
dcindequxritur.  quodnon  t  omniqui  loquitur  ^ 
crcdL'<u;unicft.Bircol.inLeum  qui.cum  l.fequen- 
ci.(f.co<pmodat.fcd  (i  ad  bonam  fpectac  (idem ,  id 
crcditur.Prn  hoc  tex.in  capitul.  cum  cx  iniuoifio, 
dr  hxrcticibi ,  nonfufiicit  cuidain  nudetantum 
aflcrcrcfed  ()porret  qubd  aftruat  &c.  t  Et  etia  fi  ^ 
feruitor  dicat  aliqoid,quod  eft  verifimile,  vel  vti- 
lc  mirrenti ,  quod  crcdi  polTet ,  argumcnr.  1.  ar- 
gcacutn.£comtnbiia(.&I.  qui  hominem  (.C\  nul-  ' 

lo  maa- 
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\i1  nudMo.ffAc  folutioni.Shnutcm  pcrti  nct  ad  fpo- 
lundum  vcl  tiiranJum  daniitiumt  tuncnondcbct 
crcdi.l.crcditor.rt.manJit.  aliisperdunt  datum,  d.l. 
!i:ia.qiiod  cum  co.  vbi  vide  &  in  aliij  locis  per  Aleif. 
allcg.&  Bal  Un  d.l.Glitcr.u.a«:  Bnr.  Anch.&  Imol.in 
ca.tratcrniutifi.dciicricib  nonrcrKk'n.&  in  c.tam  in 
litcris.in  fi.vcr.arcljiprcsbytcrum  autcm.dc  tedibiis. 
&  ijcittext.in  I.(i  t^uis  vxuri.j.apud  Labtonem.ft.dc 
furt.vbi  dicitur ,  quo J  fi  quis  diccrct  alicui,  quod  ei 
qiii  nomine  eiiis  aliquid  pcterct  dcccm  darct :  &  v- 
nus  ciiis  hoininc  pcticrit,  no  dcbct  darc  nifi  exprcf- 

5  sc  cuaitct  dc  nundato  iUius,tcimi$  nomincfit  peti- 
tiotalias  imputabitur  danti,fi  poftca  aliquid  niaJi  ac- 
tidat.Et  illum  icxt.faciunrfing.Dm.Bar.Ang.&  AI- 
bcr.ibi,&ponuntdtbidcUoqui  librum  tra«iiditcui- 
dam  aficrcnti  fe  cffc  fiimnlum  fcholaris,  quod  non 

6  iiberctarian  fit  vcrum,vi'lc  ibi  pcr  ipios.tScd  qu.in- 
do  alus  epiftok  fcii  liccix  inimua:  lubfcriptx,  pro- 
bcnt,di(»quf)d  li  limt  pcr  patrcm  confcrtat^,*:  agni' 
tr,qu6<lprobant,l.l^ubli.i.S.fi.ft".<lcpofi.&  plcnc  dixi 
in  confil.vxtj.incip.  .ippclbtionis  proccffu.  Aut  non 
funtconfcitjtJf»wnc  fi  habcnt  figiltum  illius,  qui  e.i$ 
iiiifit,prubaiu,l.li  pcr  calumniam.  Co.dc  cpifc<'p.& 
clcric.  Et  fi  cpiftolx  ncgata:  non  habcni  ngillum, 
tuncpcrcomp.irationciu  dabitur  plcna  fidcs,  vi  tc- 
net  Barto.in  (itit.ca  lmoncnii.vcrii.de  tcrtio  gcnc- 
rcqucin  ibi  M  )dc.fi-qnuniur.*ic  iurciur.Licct  Abb. 
Sicul.in  c.ij.dcWc  uitlru.tcncat  contr.iriuni.dcquo 
vidc  ibt  f  cliii.vcrfi.ungunt  ctiam  hic.  Scd  opi.Bart. 
fcruatur  dc  !'ylo  curiarum  Francif,&  latum  wit  arc- 
llum  fccundQ  hanc  partci'n,vt  vidc  fupra  in  q.  clxxij. 
incip.DominiiSiyita  nunc  functns.Et  idc  tcnct  Ang. 
<onli,ccclxx.Crcdit.>rvokns.&  Bal.in  conf,ccliij.in- 
cjp.Ltlcn$rcfponralibu$>'lnl.iiij.&  dixi  infrainqiix. 
ccxcv.incip.Compotusfi.&  idem  Barb.in  Lnuda  ra- 
tio.tf.dedona.&ibi  Albcr.  &  Anton.dcButr.  in  c. 
poft  ceiTioncm  de  probatio.&  Bald.in  dicta  l.fi  qua 
pcT  calunmiam.C.dc  epifcop.&  cler.&  Bald.in  l.fai- 
Jii$.C.dc  furt.&  Spccin  titu.dc  citatio.^.iam  dc  cita- 
tionc.vcrli.litcris.&  Roma.in  d4.admoncndi.  &  ibi 
laf.m  fcaindis  locis  primo  loco,quando  l<x|iiitur  de 
:ip(icha  priuat^^vcrfic.  dc  hoc  tamcn  vltimo,  fcilicct 
dc  litcris.&  Tcrli.  Tertio  &  Vltimo  principalttcr  cit 

y  vidcdum  lic  cpiftola,qua:  ad  abfcntcs  fcribitur.  tDe 
iitcrisvcro  cambij,qua;  quotidicfiunt  pcr  incrcato- 
rcs,  videlicct  quod  talis  (olunt  tali  cCntiim  pro  toti- 
deiri  qood  rcctpit  ab  codem  ,  an  probent  rcccptio- 
ncmaducrfiisrcribcntemlitcnm  prxdidam:  vidc 
Spccul.in  r  r.deprobalio.jl.prenotandum.vcr.ponc 
incTcator  qui.l7m.&  ibi  Bald.in  aJdi.multum  com- 
nicndat.&  Bal.in  conflnj.in  cScmpronius  Maufrc. 
voIuir..i.&  iit  coni  J.ccxcviij.  m  c.Faitx  Kjcrunt.vr.l. 
iij.&  in  riilir.*'c  <"i Jc  inftr.Cvcr.qu^ ro  dc  litcris  traf- 
ini(ris&  i"  J.riihrica.dcc6nnir.pcni.verficii.m<ido 
qiixrocir^a  liicrasincrcatonim,&  Ang.  ind.confil. 
ccclxx.bt  qua:  fimt  litcra:,ai  vndc  dicantur  literat.vi- 
dc  Lucam  dc  Pcnna.in  l.j.  Cdcfi\pcr,  iu  di<iio  libro 
X. 

l  ^»mpretmfiiJitj/}MimifictpitatrTere,CMmf<*SHm 
tii  frdftnttbm  arhttru ,     ttttun  td  MttptAnti- 

i  %/frbitnm  seceptdft  tpmet,  tliis  etgi  nm  pttejh. 

3  ^r^ri  Ttefcuntu  fe  e^e  «bwum  no»  tenet pr»- 

4  C^^P^^Jf""' f^^f*"'  fi"*  ttrmirto  qimntMm  ditrett 

dr  ««.5. 

%4riumaru fttefioi  fuaratm  imtu^  m.$i 
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7  JnftAmii»  ttrsm  mhitrtf  4n  expiret  cefam  'iHiiit  t. 

8  TjttflM  4rhtJTi     arhttrMteti^  duie  litem  cenitflit'' 

i*m  non potffi  terminnrt  trttnmo. 
\0  T>  Tflg4f»j  A  nan  yrncurjitort  fatU  ,  fUdim  dofainm 

fMcite pr  fcfuitufyAn  vale-tr. 
11  frorogMmfMttliHiindHCUHT,  ifuain  de  iioue  ceit- 

cejiio. 

11  TrorooMiiepote^fieripernuntiumi  epilhhM,  vel 

rmdH  tonuenrtont. 
IJ  Trorogitiofi  fMifHptrcerto.,  dr p^t*  litit^tiurfH' 

perMlitt,valet fnpereu  /judwn.  & iM.l^. 
IJ  C'-npro>/)tjfHm  vbt  fif,non  efl  opui  ptitiiont,*ut  U- 

btilo. 

\G  TfocurMtor  ^uJtde pofiii  compremittert  fne  ffeciali 
mMndute. 

17  'Preeuruiorvt  pofsit  cemprtmitttre,»en  fufjicit  mdn- 

daium  gtntrMt  cuip  c'iiiifkla  de  rjto. 
li  tyirbiiru  n  Mltt^Htmtfft  fnjuis  putei ,  un  '^nlenrt 

ceTMtn  to  mUm. 
\$  Trortgmo  ped  terminu-itfallj ptrpttrtet  finml  un 

VMlcMt. 

zo  n*rtrog4fte pottfl tMtite  feriy nift  4  mtnore.  ^a.xx. 

ll  fjffiner  ijUMndo  co'npromittMt. 

14  fyirbtter ptteil  fenttntidm  ferte  de  pror9gMndo,vet 

in  Mlium  cerriprei/iittt iido.C'  nu.it^. 
x6  TftTogMte  non p  le/^  arbiter  nen  cenfenriemib.pMr-  ' 

tib-H  %  etiitm /i  dt proregMndo  Mtite*  conuenerint, 

Crnu.iy. 

28  Ttrie  ^/tfr4  dijfentientt  tMntum  >  4»  pefitt  ttrbitir  , 
prorogMrr. 

19  TrercgMre  quoiiti  pottrit  4rbittr,ft  tift  iAtM pote- 

fiMp/urtti prorog.indi.cfr  w«.  Ji. 
JO  fnildmi4  4n pofiit  de  confenfn partinm  prf/r.-^gnri. 
}i  TrertgMtto pjriibM  Jtf-ft/itib  ufaiU  debetei  mi- 

mMfi.Q' ijuAre.cr  iiH,yi-':j  l^. 
)4  LHude  ftrettdo,.tn  flnr pAriet  citdnd*. 
^8  QtMtit  ^udnda  rtijkiriitkr  tn  MrbitrMmentit, 
J9  ^rbutr  un pojitt  eiiMre. 

40 1  Mitm  pMitium  cttfenfMefjictt  fententi4m  Mrbitri 
i/Mlere,fed  non  it!egmi, 

QitMiito   CC LX X X  1 1 1. 

De  piotogaiionc  corr.ptomirti  fcu  arbitcigij,f!  procutito» 
tcsnon  habencesadiJ  rp<:ciale  iiian<Jaium,  vcl  (tiam  n6pio* 
curacotes ,  qui  comprocniKtont  ycl  protogiucttnc ,  inita  ta- 
men  cempus ,  prout  ficiuot  aliquaado  elctici  ptocnrauciuat, 

!>toc|uibus  compaieq!,'icec  p»t  curiam  uon  aijmittaorar,  nifi 
iibftituci  tint  procuraiotcs :  tt  paticiaut  alteta  ipfaium  n<»ii 
apptobauninc cxprcls^.fe  \  tacite  proccdaido  coum  cjli  tao- 
quam  arbi(ta.Qu<;^iiiur  aii  Talcv  ialecomptoniiiIum,Jc  Ua-  , 
<iua>  in^lcfccjuutum. 

©tClSIO  CCLXXXJIl. 

T  t  prarfiipponoqu6ddicst 
compromifli  incipic  curre- 
rc,  ctim  fadlum  nicritprz- 
fcntibui  arbitris  &  acccp'a- 
tibus,  vt  concludit  Bald.in  \. 
fi curfidics.  in  principio.C 
Jc  arbi.qucm  rcticrt  &/cqoi-. 
tiir  Socin.confi.  lx.vxvij.vohu 
iiij.Scd  oro  hoc  rcx.inl.iij.jT. 
tamctfi.&  ibi  Bald.&  fingul.  AlDcric.  ft.dc  arbitr.Sc 
in  I.fi  Jc  mci$.$.rccepi(rc.codeiri  titul.  &  loan-Petr. 
dc  Fcrra.in  fua  praxi.titu.  forma  libclLquo  agitur  a4 
pccnam  of  cr>mpromillo.  in  vcrbo,in:r.i  Juos  uien- 
fc$.verfi.Aducrte,quod  iftuJ  tcmpus.  &  L^an.dc  A- 
nan.in  confil.xix.vcrfic.Pra:tcrca  alio  rcfpeLtu.&  ibi 
Lu  Jo.Bolog.in  adJi.vcrfi.Prartcrci  potcrit.  jfiX\cjpt 
Franc.Tigr.m  l.iiiuita.£dc conditio. &  denionftra, 

Ccc  iiij 
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-  tEt  nccclTc  cft ,  Cj»  arbitcr  acccptaucnt,  vt  11  Jt.Bald. 
in  dicul.li  cuai  jics.iti  i>riiic.  dc  arbit.  &  Alcxan.in 
conli.xxxiiij.vcrd.Hx  iju.bus  uiumbus.  cuiu  vctfi.rc- 
qiicn.vol.j.ijc  Ang.conli.cccciiij.inci.Hinc  folum  cl\ 
VI  lcJuiD.aluscogi  non  potcftjvt  diciuir  in  diCttsiu- 
ribus:  Lantranc.  dc  Oriauointractitudcarbitriis, 
vcrrii;ul.Subiicitur  in  dirtinitionc.  &  Pctr.  lacob.  dc 
Auna.  in  (ua  pr.ixi.  titul.dc  rccuriu  ad  arbitrium  bo- 

5  ni  viri.ttt  niii  fciat  lc  ciic  arbitruiu,  non  tcnct  pro- 
nuntiatiojtjuia  ignorantisnuUus  citccrtus  ctfcctus, 
vt  dicit  Bald.in  l.diccrc.  in  princip.  ft  dc  arbitris.  Sc 
Vitalis  dc  Cabanisin  tractatu  clau{ula.titul.c|uo  iure 
pctatur  rcJuctio  ad  arbitrium  boni  viri.vcrfT  Attcn- 
dc  iccundum  Bald.l-uIg.inconfi.clviij.incipicn.Lata 
fcntciuia.&  hco.Jc  lancto  Gcorg.iu  l.tili  fadta.  mi. 
ij.ftldc  lurc  dotium.&  Kal.in  i.fin.vcrli.Quxro  nun- 
tjuidarbiirVc-r.C.dccuntiahcn  i.cnipt.  Etgloif.fc- 
cunfiuiu  cuiu  dicic  quod  funt  liiuplucs  homincs, 
quafi  dicat  bcilialc$,qui  cupiunt  in  iccompromitti, 
vt  not.in  authcn.vt  dnfcrcn.iudi.^  .j.tt  durat  ad  tcr- 
niiiiUii»  &  tcn.pus  in  ipfo  coniproiniflo  pra.>linitum 

4  \  liiuctScd  fi  tactum  clict  limpiicitcr  iinc  dio  &  tcr- 
ii.i;'o,tjiioil  ficn  potclUcap.QjjntauaIlis.&  ibi  Ral. 
vc«  .  -  -'.Dcindciiun  in  noltr.).C.dcjurciuran.*.in  i. 
fcL  II  rumpron)i(fuin  fmc  dic.tt.dc  arbi.8L  idcm  Sa!. 
iti  l.focictate.u.vcrf  Scfi  ab  cxtra  quzro  tcrtio.ft.pro 
focio,(&  intclligo  profcqiiijq.ianaofit  con.proinif- 
fum  in  tcrti  i.n  (o!uni.&  iv  n  profccto  quando  coii- 
fcrtur  inaitcruin  contrahcr.tium  (tunc  iicft  fimplcx 
arbitcTjdurat  vfqueavj  rricnnium  vttcnct  Spccul.in 

*iit.Jcarbit.jf  Jirtcrt.vcrfic.  Itcm  ,vt  intra  triaauum. 

5  licct  non  benc  figat  pcdcm.  tScd  ibi  loan.in  addit. 
allcg.  Martin.  dc  1  an.m  difpuutionc  fua  tcnuiilc,  fi 
lis  crat  contcilata ,  ahas  non :  Sc  idcm  Bal  J.in  I.ij.C. 
uc  Jiutihs  rcfcriptis.&  iftud  (iiit  di(5tuin  gl.in  I.itcm 
II  vnus.^.li  inuito..jcaibitr.&  ibi  BartoI.&:  iUani  di- 
ftijictionif  Marti.fcquutus  cft  Bal.  in  conf  ccccLxxvj. 
inc!p.Vcrbacompiomi(Tj.vol.iiij.&  idcm  inconlil. 
c>.lj.incip.Vtrunipr^'fuppoiita  valituracoinpronuf- 
fi.volutu.ij.&  (jui J.i'ap.in  Dcciiio.Gracianop.ccxl. 
allf  ganduAzo.iutcacrc.&  idcm  Bal.m  conii.cct.xij. 
incipicn.Niinquid  arbitcr.vcrlicSccundo  nunquid. 
voluminc  prinio,&  Lantranc.dc  Oria. in  tractat.  dc 
arbir.in  vcrbii,CDniproniilfum.inxix.quxitio.&Bal. 
in  i.f.iial.vcirjti:!.SccunJ6  quxro.Cdc  conti-ahciiJa 

^  cmptionc.  t^cd  ftfcusinarbitratorccuiuspotcftas 
arbitrandi  non  cxpirat  tricnnio.  i. n5  diilingucmus. 
§.  c.M'ipromilio  (<>iuto.  dc  .irbitr.  Licct  lccundiim 
J".art.  in  1.  fi  quis  .nrbitratu.  qucm  fcouitur  ibi  AngcL 
ft.Jcvcrbor!i!n  f/Dlig.it.  pcttlljs  arbitratons  durcc 
vfquc  "i  ajinuiu  foluin,3rgu:n.I.tin.  f.  fcd  fi  quis.C. 
coinnjun.dclcga.  &idcm  Rartol.  &  BalJ.in  diflal. 
fi  dc  mcis.^cx  comprominb.cuiu  lcgc  lcqucn.  quar 
cft  lex  fuprj  allcgat.  fcd  fi  compromilfuin.  &  idcm 
Bartol.in  confilio  clxj.incip.  Calamanus  dcSpoIao 
vcndiJit.vcrii.Supcraliopunfto.&  Baptifta  acfan- 
«fto Plafio in fuo traciat.  Jcarbitrio, vbi ponitccn- 
tumdiifcrcntiasinterafbitrum  &  arbitratorcm  pcr 
ccntiim  qu»ftionc':.&  in  Ixix.quzftio.tcnct  iftam  o- 
pinu»ncm.  fcd  Ba!d.in  d.  f.  cx  compromiiro  diftin- 
gutt:autpcr  viam  voluntatis  cft  collatum  in  .irbi- 
tratorcm  finc  appofmonc  .ici,  &  non  d\  pcrpctuii^ 
vt  l.cum  quidam.tt.de  Icgat.ij.  aut  per  viani  contro- 
i^us,  &  tiinc  comproinillum  cft  pcrpctuum,  donec 
viuit arbitnior.l.hn.  C.  de  contrahai.  empt.  Et  ibi 
Bal.Ht  cft  fecundum  cum  ratio  diucrfiutis ,  quia  a- 
&as  viucntium  poflunt  magisftarc  in  pendcnti,qua 
nioricntium.l.rcccptum.tt.comimini.i  pnzdio. 
idcm  Baldan  dido  c  Quintauallis.  verticquxro 
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igitur.&  ibi  IinoI.&  AtB.Sicu.verficul.Quatro  intra  ' 
quantum  &Bald.ui  rcpctitio.d.l.fi  quis  arbitratu.Lc 
prardictis  opip.antiq.rctcrt  Alber.  in  d.l.  led  fi  coin- 
promiilura.quas  non  fequitur,fcd  opin.Iaco.  de  R»- 
ucnna  t  volcntis  inftanttam  coram  arbitro  ftniri,ii-  7 
cut  in  iudicio,  fcd  non  coniprominum  ncc  potcfta- 
tcmaiiiitri.  Qujniinb  poUct  pcrpctuo  cognofccre 
&  pronuntiarc,  ficut  &  ludcx  ordinanus  non  pcrdit 
iurirdictioncm  tinitotricnnio  ,fcdpoccl^apud  euii| 
itilbntia  rcni>uari.I.propcraduiu.$.imautem  in  tat* 
dio.&  ibi  Pau.dc  Cait.Cdc  iudi.  &  Bal.in  di6ra  Lfed 
li  quis.&  Pauius  dc  Caftro  in  diifta  l.fi  quis  arbitratu. 
qma  ^tcft ficri  iiitcr  aliquos  compromilfuni  p«r-> 
pctuo  duraturum,id  cft  quandiu  viucnt  arbitri.vt  di" 
cit  Baldus  in  authcnt.  fi  tanicn.pcrAllum  tcxtuiii.C. 
tcmpo.appellatio.  tldco  condudenduni  cft  fecnn-  8 
dum  Doiftor.fupra  allega.&  Alcxan.Socin.&  lafo.ia 
d.i.fiquis  arbitratu.in  iii).quxft.Ban.&  intcnionif- 
bro  illius  ,tam  in  nrbitratorc  quain  arbitro  finc  ter- 
niino  &  antc  litcin  contcfta.potcftatem  eoru  trien- 
nio  non  tcrmiiiari,fcd  pcrpctuojurarc.  Scd  poft  li- 
tan  contct^tam  in  arbitro  inftantiaiiniri  tncnnio» 
in  .irbitratorc  vcro  non,  quia  in  eo  cius  ofticium  cft 
pcrpctuuin.l  t  i Jcm  tcnct  loann.  Pct.Jc  1  crra.in  d»- 
tit.lorJibcI.  quo  .igitur  ad  pocnam  cx  comproiniflo. 
vrdic.iiura  duos  iiicurcs.in  vlti.qua;ft.&  SalicindJ. 
rjcicutc:ii.vcr.Qiiart6  qu«ro.fl.profocio.tScd  hoc  ^ 
reftrincit  Bal.in  a.c.Qui.ntaiiallis.vcrfi.Rcucrumur 
nunc  ad  qu^ft.propohtam^nifi  rcs  cflct  tcmporc  pc- 
ntutiitvcl  m-igimiu  damnum  allacura:tunc  inclTc  vi- 
dctur  tantum  cc.npus  arbitrio  boni  viri  moderandti 
argumcn.l.continuus  a6tus.jl.itcm  qai  inful3ni.ft.d« 
vcrboriinj  oblig.it.&  eft  tex.in  d.  I.fcdii  coinpromif 
fum.&  d.l.itcin  li  vnus.f.finali.ibi,  qutares  fcr^  fine 
cxitu  iutura  cft.  Non  eniin  ditfcrcnuaru  litium  canfa 
fcJ  tollcrandarum  ad  arbitros  itur ,  t.quamuis.f£eo. 
tit.&  in  I.nondiftingticmus.  $.fi.ibi,ncfinisnonfit. 
co.tit.&  pr^i(Aain  c<>nclufioncm  tcnctdc  Ana.cof. 
u.x.vcr.Circavcr6fccunduin.&  ibi  Lud.Bolo.iiiad- 
di.Et  fortcfccundumd.Io.  dc  Ana.colorarc  dici  pof 
fct,qu6d  faltcm  durct  dcccnio,pcr  tcst.in  J.fiucprf- 
firiito  tcpore.flf.dc  pociiis.  Scd  didtiiinBa/.cft  vcrius, 
quoJ  iudcx  prarf^at  arbitro  vcl  arbitnitori  tcinpus 
addccidcndum  &Jctcrminandum  coiupromillum, 
fi  liq  jcc  l;bi  dc  caufa,vt  intra  dicam.  tVndc  in  (\vx- 1 
ftion.noftra  dico  quod  valct  talc  comprpmiliiravel 
prorogatio,vt  dccidit  pulchrc  Ancha.confi.cclxj.in- 
cipicn.  Vidcciirprima  iaciediceadum  ,  qiiodiftud 
laudui^tucrit  abfq*,  conipromfflo,&c.vbi  dicit,quod 
liapparctTitium  coram  Sciupronio  tanquam  co- 
r.itn  arbitropctitionem  produxilfc  fuam,  pctendo 
reum  pcr  ipium  c6dcraruri,&c.  quod  cx  hoc  vidca- 
tur  f  itis  eura  clcgiflc,  vt  arbitruin:quia  alitcr  oonde- 
mnorc  non  poflct.Tum  qdia  qui  vult  cofequcns  vi- 
dctur  vclic  antcccdcns,finc  quo  ad  illud  confccjucn* 
dcucniri  non  potcft.argumcn.l.iftud.ftdc  acquircn-. 
da  Iixrcdiutc&  l.ad  rcm.  &  l.ad  legatura.  ft'.dc  pro' 
cura.&  dixi  in  rcgula  cum  quid  prohibctur.in  addic. 
ad  Cyn.dc  rcg.iur.lib.vj.  Et  fic  in  fiitiili  qui  confite> 
tiir  vnum,  vidctur  ctiam  confitcri  illud,  quod  cx  eo 
fet]uirur,ii.quo  iurc  viif.Jift.c.fupcr.  de  ofn.delcg.  & 
Soclin  rcpct.c.v€ncrabilis.poft  prin.ver.Priino  not. 
dc  iudi.  Et  illc  Scmpronius  admittendo  talein  peti- 
tioncm,&  alias  procedcdo ,  videtur  coinpromifrum 
acccpnlfc.  quodctiam  fccundnmeum  magispatet. 
oclaudofubiccuto.No  minusenim  faCta  quam  vei- 
bis  datur  intclli^i  voluntas.  LPaulus  rcfpondct  non 
tantum  verbis.tt.rem  ratam  haberi.  &  l.ccrtum.  fKti 
ccnutupctat.  &c.d(lccUfilij.Ioann.&H.dcappel. 
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&  l.rcprc}icndcrHl  1  Ai  magis  cs.OaIc  impubcr.Sc  a-  Si  vis  ticcre  coinpromifTuin.  &  B.iptifl.  de  S.  BLilio 

Iiis  Ijblti.Ncc  f  jHii  p.ncrjt  qiit  lilim  pciitionc  pro-  m  d.irJctAic  arbu.4.ljcxij.&  Soc.  in  conlikviij.incip. 

dnxit  diccrr  1  uoii  n  .uprocctfit c6pruiiuiiuiu.Muli  Vifis ccinipromiilujaudo &  iiatutls.in  prui.&:  vcrli. 

toiiiintis  iupropiifito  nollro  ilci>ec  adinicu  >  ciim  contirn.acui  ilU  conclufio.vol.ij.&:  in  conlivv.inc  p. 

poU  inc»  cltas  b:'.  ;.%adclanJam  obicctuspai  tcs  tuc  VilisjLtis.inpnn.li.j.&  Ang.conf.xlij.mcipicn.l^or- 

Tint  appundtttr.Ojuanim  vna  cxprdic  pr^  rogJtioiic  rccta  fiiit  (injtljin  pctitto.a:  Hot;  dc  rancio  Pctr.iii 

fadjm  ratiti.:iu:t,&  aliatacitc  protc.*(..ivlo    ioiu-  Larbor.^.dc  vcltibulatKcaminuni  diuid.&  Ab.SicD. 

pa.cndo  c-jtr.iu  arbufis,cdcjucpcts;n  io  lusSc  iulti-  m  d,c.  Qjintaiiallis.inx\ij.diri"ercatiai  &  ibi  dclic!- 

thim  dici  &   iindtrari,  ac  pccuniasprj  fjiccicijijs  lcnzims  in  aiidic.&  Aut.Coifct.infuoling.iH'verbo» 

Jl  fcntcnti^-cc  •■.riL^nando&dcpoiicndo  lto..lius  cniin  arbitcr.&. Curn.confi.lvij.vol.iij.  t  Ltadiicrtcijuod  '5 

iudicatur  j  laroyaiio,  quam  totalis  dc  nouo  conccl-  vbi  proccdit  coiuproi))illuin,  116  elt  opus  pctitionc, 

iio.ca.cuni  olim  Abb.dc  ofti.ddLg.  &  tcnecinno.in  aut  ljbcllo,(juia  coproinilluiu  ipfiiui  h.ibcttir  &  fuc- 

c.prudcntiaiu.cod.tit.&  Io.Baptilt.i.iii  tracfca.fuo  dc  cclit  loco  pct  tionis,vt  tciict  Bai.in  c.fi.  vcrli.cjuarro 

aibit.  lib.vj.cj.vbi  probat  tribus  rationibus.  Priiuo  ijijarc  aliud  m  arbitri$.in  tjii.dcrciudi.  &  BjptiU.dc 

per  rcgnlam  l.<jui  p3rirur.tl.1nidu.ajra  aliu  pcr  cuin  lancto  Blalio  in  Iho  craCt.dc  arbit.<].ixx.  circa  mcdi&^-' 

.illcg.  >>ccundoquod  pirtcscompircntcscoram  u-  vcr.milu  aattin  vidcturqiiod  opi.&  (jiif  i:io.x\ix.uc 

libys  in  ii^riptis  ticdcrunr;&  in priiicrpio  fcriptur^ru  quo  vidc  ibi,&  Roina.ibi  rcpe.i.j»vcrl.an  crgo  libcl- 

prout  ticri  con/ucuit,  dicunt  > Coram  vobis  domino  lti:>.in  hn.vqrii.&:  an  dum  caufa  fjii.iiuria.de  arbtt.& 

Pct*"o  ai  hitro  vel  3rbitrntorc,&c  Et  cx  hac  fola  con-  Cardi.dc Z^bar.in  d.cunlil.xvix.  tr  pro  conclufionc 

fcil'onf  ^rifunntur  coinpromiHum  cxprcirum ,  aut  noftra  acccdnc  ccx.in  d.c.pcr  ti;a$.  Lt  not.prr  Ar.ch. 

faltciu  tacitum  pricisc ,  cum  non  lit  arbitcr,  aitt  ar-  in  conli.cxxjij.incip.V niis  cx  procuratonbus.  tQui.i 

bitr.it<>riinecompromiHo.Tcrti6,  quJ3Contra:tu$  ahaslinc  fpcctali  niandato  procurator  ad  htcs  non 

comproinilfi  non  rc«.|Uirit  vcrba  dc  ncccllitatc ,  fcd  potcll  coinproinittcrc^d.c.pcr  tuas.ijt.  Sptc.in  til.dc 

(ufHci-.mt  a^tiis  cx  tjiabus  contclliis  depreiicndatur,  procura.^ .j.vcrfi.xv.&  Soci.in  coniil.xvnj.vcrdccufl<' 

vt  ibi,&  tn  fc(ju.c.i|.  Nec  cciam  prolct:t6  cxigic  fcn-  dum  fcquitur.  volu.j.  nili  eilct  procuracor  gcncralis 

pturam,rccundum  cum  in  c.iiij.v.&  x.cod.  l:b.  tvbi  cum  libcrad.tranfjdtiouc.  C Jc  tranfav*^^!.  vtl  procu-  ' 

11  tcnct,  quod  ctiam  pt.r  nuniium , aiit  pcr cpiltoiaai,  ratjr  in  rcin  fuam,vi  no.Io.i\nd.in^.qui  .i  lcgcndii. 

vrl  nndo  pat^to,  auiconucationc  potcll  ticri  &  pro-  in  vlr.gloAlc  procu.litvvj.  &  CaU.in  coulil.iij.  tit.dc 

rogari.l.d.c.n  profcrv.rf.dcarbii.&idcm  Socinus.in  procurat.  tNccfutfictrctgcntralciiiandatiim  cum  17 

conli.xjtvij.vcrlic.Ec  qtiia  licut-volu.j.&  pcr  text.in  c.  claljfula  dc  rato,vt  iiot.glo.m  c.cum  tcmpfirc.quani 

pcr  luis.dc  arbi.cum.iliis  pcr  ipfos  allcg.&  idcm  ct-  ibi  (c^uuntur  communitcr  Doiit.dc  arbit.&  Soc.  in 

iam  R  iptift.libr.vi).c.ij.  Et  :n  tcrminis  noltris  con-  d.coni.xviij.quia  non  intclhgiuir  per  hoc  lccun Jum 

lu'uit  A!ex.inconfi.l.xxxii'j.  incip.  iiliwilum  titcoin~  ipfum  habcrclibcram,  vtvohiitglo.inc.dilc^tus.do 

^5  pr-  >miilum.voI.v.fciiJendo  Anch.tvolcs  plus,c}uod  rclig.dom.cum  aliis  pcr  cum  allcgat.&Bal.in  Lhctt. 

11  coinproinillum  hjcrit  fiipcr  certo,&  hcigatum  lu-  f.i\  fcruus.in  antiij.lcccttdj;  pccu.  vbi  autem  alitjuid 

peral.icsfupcrquolatuin  fucritlaudum,ciuod  valcat  prxdictoru  non  intcruciiit.non  valct,  niii  lubic<}iiu- 

CTiin  p'.rtcslpontchtigaucri  itcoramcis  vtarbitra-  ta  fucntr.itih.nbitj6cxprciiavci  ucicn,vc  dicttim  ctt, 

toriBiis,&  vidcntur  confcniilfc,  quod  1'gp'cr  co  arbi-  &  prohoc  icxt.  in  I.  ccrtc.    ii  procurator  nicus  nic 

wari  poffcnt.&idcmDccdn  ca.  prudciuiam.  vcr,  c.  mandantcvcl  r.ituni  hjbcntc.  ti.de  prccar.  &  idem 

Notandtltn  t-imcn  cibcum  vcrli.icq.  Ex  q uo  ibi  no-  Lanfran.dc  Ona.in  tra^tatu  fuo  dc  arbitr.  tn  vcrbo, 

tabil-.icr  infcrt.allcgando  Alc.in  d.confi.lwtxiiij.iicut  iuxta  pollicitum.vcrfi.  ccrcio  gtixro.  idco  fccunditm 

Uicimus  fccundum  ipfos,ouando  aliquf.  hibuit  ini-  Alcx.in  dicto  conii.lxxxiiij.  adfacicndum  arbitriutn 

«latum limtcituin,  &policame  lcicMtc& paticnte  ftatur  vcrbisciluntijtitiis,&  confciif.ii  tacito,vcl  cjt-  . 

cxcciTit  li  i»iccsm3nJati,i.]uod  tunc  vidcor  prorogaf-  prclfo  partium,.»  c|uarum  potclbte  dcpcdct.  l.opti- 

fc  potcdatcm  libi  d.ita,vt  not.in  d.c.cum  ohm  Abb.  mam.C.dc  contralicii.&  connnit.  ftipittat.  &  l.cum 

&  in  c.fi.dc  iiirciur.aim  atiis  pcr  eum  alleg.  &  idem  alitjuis.cuin  tbi  no.C.dc  iurc  dcliber.m.&  Soci.in  cL 

14  lmo.ind.cap.c;>uintau*tlis.inxxi.difFcrccia.tQtiain-  coniLxci3:.vcrri.Scciind6  rcfpondco.  qui  allcgu  Bal. 

«TS  Alct.vidcatur  limit.irc  hoc  diftum  in  conf.miij.  ica  tciicro  in  I.Scd  &  li  in  fcruu j..in  prjnc.dc  arbirr. 

n;i.ix.vol.vij.quo J  nifi  fupcr  rc  fupcr  qua  hicrat  paf-  Sed  hoc  dicit  Bald.in  I.Pcdius.  j^.iii  icrmim.pcr  tcxr. 

•fa:umVompromiirum,&  Iitig.itu;n  non  pofllt  arbi-  umcn  in  d.l.lcd  &  ii  fcruum.  vbi  rcpcri  Albc.ponf- 

tcr  ^upcraliadcq-ii  nonfuitcompromiiTum  iudica-  tcm  hancqtixft.in  qtia  rcfcrt  I-ran.Accurlium  tcnuif  iS 

rcl.  Ic  his  rcbus.tf.dc  arbit.  &  dd.  li  cuin  dics.  Ji.plc-  fe,qu6d  per  folam  procefluram  cornm  nliquo,  vc  ar- 

r.rmi  compromilfum.  QMpniam  vcrum  cft  quod ar-  birro,fiaaam,iton  vidcciir  cum  appn^barc  tan<]uain  *^ 

bitcr  rcntrf.ir  fcqui  fornam compromilfi,  1.  non  di-  talcin ,  fcd  cifc  ncccfljiriuin  cxprcllum  confeniiifn, 

ftingucniiis.jf.dcofficio.&  j^.arbitcr.dcarbi.  &  c.cij  ncr  tcx.in  dicta  I.fc.!&  li  feruum.  &  ideni  tent;ilfci-  . 

di!tvtiis,co.i.tit.&  c.Il.i)mutius.&  ibt  Barba.dc  tcfb.  oi  lac.dt  Raucii.Scd  contrarium  allcgat  Guliclm.de 

Tatncn  ii  p.irtcs  ilia  in  compromilfo  non  dcduda  Cug.tcnuilfc  prhnum,quod  iino  valcbai :  qidn  pro- 

a!Ieg3ucrint,liipcr  c?s  Iitigaucrint,fiipcr  cifdcm  lau-  diiccndo  vidctiir  dc  nouo  coniUtucrc,  argu.l.j.  ff.  dc 

dum  frrri  potc^vt  tcnct  Socin.conh.xcix.vcrfic.Sc-  iud.&  l.iij.^.lalfusprocurator.lf.rem  ratam  h3bcri.& 

cundc  rcfpondco.vol.iij.de  tjuo  vidcBarba.inconf.  I.tribunuiti.jJ.cum  ali^uis.ff!dc  tcr.a.milit.i.  ad  ir.cm  < 

iij.  vol.iiij.vbi  amplc  ponit.&  Ang.confi.lxvj.  incip.  laco.dc  Are.  proptcr  quod  tacitiis  confcidus  praba- 

In  nominc  doinini  vilis  ditftis  compromilfo,proro-  tur,itixta  no.  in  1.  fi  conucncrtt.  ff.  dc  iiirifd.onjiiium 

g.itione,laudo,&  cmolog.ntionc.vcrf  Videndum  cft.  iudic.&  in  c.dc  iuilic.  t  Et  pro  illa  parrc  facit  quod  tgi 

&  I.ifbn  in I.r»  ftipcr  poflcffionc.vcrfic.Et  pcr  ifhjm  ntJtabilitcr  decidit  Inan.dc  Imo.in  l.iiii.lf.dc damno 

tcxt.Cdc  tmnfa(ft&  Iac.de  fancl.  Gcor.poft  Bart.in  infcci.  quod  prorogatio  poft  tcriuinum  fiida  pcr 


'  pcr  iiium  tcxt.  ttdc  lcg.  ii. 
indp.Vifo  compromifIo,&  Oepo.  in  cauttl.ccxvii).  cgo  dic« ,  quod  dicitur  prorogari  id  quod  non  ha- 
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btdicni  iicqnetcrmJrium.Dcinde  ulapt .» tjrmino 
iudcx  «ilccict  >  pfv/rogo  cibi  c-Tiainui!i  ad  octtj  dics, 
habcrc:  j'cr  >.  Clo  iliti ,  liccc  propric  no  dicatur  pro- 
romiiu.  yicin  paitibuscoriarbi'  rop«.>ritcriiiiniim 
j>rrfcg4aiiba£tliccnduintit.  ^  cu;iubi  fcqiiitur  I- 
iuT:.6:  iiicm  B^dJ.in  dicto ca.^iiinUi»3llis.vcrri.Scd 
ii5  liiiitc  c<a.ipruiiiiiru.&  Lanlxjji.  vx  Oria.in  J.ira- 
i  .n..'c  .Ubit.in  vcrbt),pruri>gitio.vci  li.Quarto  i^uod 
proiogati  iJeni  Bal.inI.j.C.dc  rciupo.  appcl.di- 
<.cs,qiiod  fj  i  jdc>;  polc  l.ipfuni  tcrinimini  dicat,  pro- 
fogo  ad  talcni  dicin  , valtt ,  cuiia  adhuc  fupcrclt  libs 
niJicria,  qua;  piorvgari  potclb,  tjuiinuis  dibtto  tjuo 
a<l  tcm^ioralem  lccimduiu  formam  Jit  fopita  ,  iiiio 
fortiiis  jeciindum  cuin,  li  iudcx  nulia  prius  data  dib- 
tionc  vtcrctur  hoc  fcrmonc;prorijgauius  libi  tcrini- 
iuim  ad  pri.bandum  ad  ofto  dics,v alcrct  dilatio  in- 
fpctta-.ucntc  ipl"i.isiud:ci$  ,  ad  t^ucm  vcrba  dcbcnt 
trahid.iij.C.dclibcr.prj:tcr!vcladiarrc.&  ipfuin  fc- 
qiiitur  R</nia.in  conti.cccxIiiij.incipicn.Qiio  ad  pri- 
muni.verficuloiQiio  a  J  vlciiiiu.  Qiioniam  vcrba  de- 
bcnt  uiiproprijri  lccuiidum  nictciu  protcicntiura, 
cap.in  hii.tic  vtrb.llgnific.i:  I  puto.  $.j.in  gloil.non 
coiiimunicari.tt.:ami.cicil.&  tcnci  Socin.  in  d.coni. 
xcix.vcr.L.\  cjuibus  clare  infcrtur.cuni  verfic  fcq.  Et 
figiuntcr  li  intcrucnit  iuraiucnt  m  m  illa  proroga- 
lio.ic  iccundum  linol.  &:  Ak-v.  quia  illud  li.ibct  vmi 
cLurnla.-,  qiiodactus  vilcat  co  nicliori  mudoquo 
p.^tcll.l.curi  patcr.jf.filiis  in.itrc.if.dc  Iig.ij.  Mtquo 
ad  inlumciaui  nondum  tuut;iin,  oiain  tcnct  BaL.in 
d  l.jiropf:T.mJiiin.dc  iudic.&  in  c.dccaufis.&:  ibiFc- 
hn.VLrf.Scxta  Jxclarauo.de  urti.<"clcj^.\bi  ailcg.lnn. 
in  d.f.prudciitiani.cudcra  tituio.  t\  ncc  non  loliim 
conipr.iniirtiim ,  ant  prprogatio  cius  cxp^cfsc  intra 
<cl  pidl  tcTminum  Ipliws  ficn  pctcJl.fca  ctiam  pro- 
fccio  lacitc,  proccdcndo  ct  lam  aliquo  taiitjuam  ay- 
21  bitroiCiim  partium  mcns  tn  hoc  fit  .iitcjciida.il-i6c 
fallit  iii  minorcfccunduni  Ang.  in  d.confiJxvj.vcrf. 
&  liccifciucn'ia  arbitri.Et  Bald.in  conf  ccdxxxviij. 
vilo  llatuto.volu.ij.  &  qiiondo  minor  vd  cuis  lutor 
polTit  comproniittcrcvide  Alcx.coufi.ccIiiij.  incip. 
abunJ.c  fatis.voI.vj.&  Baptift.  dc  fancto  Blafio.  in  d. 
cract.de  atbit.q.bj.&  Rom.in  dd.j.vcr.  Addc  taincn 
tjuoil  vbi.  Lt  prc  fiipradiifta  concli^lojicfcicit  quod 
not.Alc^.in  cwnf.kxxvii).voIfV.&  tcx.in  quo  ibi  not. 
DoCMnl.lulianus.h.qui  fatifd.cogan.  &:  iii  l.licct.C. 
dc  procu.&  m  l.!i»:ct.C.dc  iud.  ir  quib.  locis  proba- 
tcr  idcm  crii.  in  iudicibi>s  fcu  iuriUiittionc,  fcilicct 
prorogati  mcm  t.icitericri:  &  tcnctdonijni  dcRo- 
t.l  ;nLVcif.j.x.&i:xj.dcprcCi!r.&  dcci.lvj.dc  appcll- 
iu  antiq.V  ctcif.xiij.de  concell.  prarbcn.  in  nouis,  &- 
deci.9i:^ix.pcrprxdiaam  conclulioncm.  dcprocur. 
in  n()iii<.&  plcnc  Mnria.Socin.  iii  d.c.  vcncrabilis.in 
J2,  xvj.arci.princtpali.  •■f.Scd  vidctur  ad  prxdicta  poHl 
"vnjco  rcfpondcri  vcrbo  i  quod  coiuproiuilTum  Iiccc 
poflfjt  ab  inuio  cxprc^c  &  tacitc  ikri ,  tamcn  com  - 
promiHi:ni  C  vprcfsc  faCtum  ,  cliam  cum  potcflatc 
prot ogiindi,  iam  finittim ,  finc  cxprclfa  vtnufq;  p.ir- 

;  ti^  prorogatiouc  vc!  altcrius  tantum  partis  cum  ipfo 
jirbltrfjjuon  ccnfctur  prorcgatum,  ncc  cciam  tacita 
.  ,lj>er  procciruraiu  fad;i  prorogitio.  tcxi.cuiii  fua  g!o. 
ind.l.non  diftingacmus.  /.dic^  comproiiii(lj.  .&  ita 
pcr  illum  tcx  tcnct  Soc.in  fiiis  rcg.in  vcrbo,  arbitcr. 
vcrfi.  Fnllit  quia  iurifdKlio  iudicis  potcfl  prorogan 
ticitcl.j  &  ij.ft.dc  iiidi.  fccus  autcm  in  arbitro.  &  i- 
dcm  dicit  Ang. Arcin  omnium  nuteui  actionum. 
vcrfi.Qmnto  lurifdidio  iudicis.infli.dcadio.  Et  idc 
fi  lirluiiarbitcrpofttcmpus  prorogiidi  fccifictpro- 
ixoptioncmxiuoniaui  iion  valerct,d.l.ri  cum  dics.jf. 

.  -  ^nn'a.&  icnct  Sar.in  l.fi  in  lcgc.  ft.locar.  &  Roma.  in 
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d.fua  rcpct.rub.dcarbi.vcrfiai.  itcm  an  yigorc  ififti 
arbitn.Ang.inc<)nr.cc3otxj.  tScdadiiluUvidcturdi- 
xcnduiTijfccundiini  Alb.dcRcfi,  ind.  ?.  d:csc6pr^-«, 
mifli.prout  cx  !uab.  fuis  dillmctionibu^  cuUigitur. 
prinio,quod.-tL'tio;:cmioal!quadc  prcrngado  pcr 
arbitruiunon  prxcci'Iit»&  tunc  ncc  arbitcr  ncc  par- 
tcs  coguntur  prorogarc.Scd   nmncs  volunt  cocor- 
dit<r,L)cnc  polfuntd.arbitcr  cx  comproiiii)ib'.  dear- 
bit.&  d.l.fcd  (i  campronnlltini.  Hinc  cA,  qudJ  Jicit 
Bald:m  I.fi  quis  fiib  conditionc.  pcr  ilium  tcxt  ftldc 
cond.inibquod  illud  qaod  i.o  potcft  Hcri  pcr  iiiodu 
difpoticum,non  potctltic-ri  pcr  mouuiu  coditinnis: 
idc6d;arbitcriubcrcdenuo  in  fc  conipromitti  non 
poK-it ,  nifi  actu  f:t  dc  prorogando  in  cum.d.l.non 
di{bngucmus.p.quxfitu.per  quod  dcciditqufllio.in 
qua  dicit  fc  confuluiltc.  tPonc  quod  arbiter  non  fc-  M 
cit  pcr  vi.im  prjrccpti ,  fcd  conditionis  hoc  inodor 
Codcmno  taJc  in  cctum,  (aluo  quod  fi  in  mc  denuo 
compromifcritidico  tniod  non  tcncatur.  QiixriiiiF 
an  yolcat  idud  laudu.  £t  probacur  pcr  illam  legein 
fccunduin  cum  quodnon  ,qu'ucondicio  e(ladied:a 
in  Iraudcin  fcgis.  Sccundo  contra  nacuram  adhiHid 
eft  contra  natura  laudi,&  idco  vitiat)  vt  ca.fi.d.c  con- 
dijippofi.&  l.]'.fl'.dcconditio.infli.Tcni6,quia  iflud 
laudum  continct  pcrplcxitatcm  &  rcpugnantiain 
Itbiipfi.Nam  li  iam  iauilum  fit  latum ,  no  potcft  dc- 
nun  c6proniitri,{ic  ncc  tranhgi  dc  rc  certa  &  liquU 
da,l.ck  gatcr.$. fi  pon.fi.dccond.indcb.  &  confuiuic 
talcl.iiidi!m  nonvalcre,&  ibi^ini  fcquitiir  Ang.di- 
censcfic  addcndiim  ir.udd.Bald.diftispcr  ipfum  in 
l.Sciiis&  APi;cTi-.  s.d.adIcg.F.iIc.vbi  inhmili  ilicit  fc 
con!uluifl't,\  t  llatim  dicam,&  cum  Bal.  ctiam  tranf. 
cunt  Raph.&  Paul.deCa(h-o  in  d-I.fi  quis  fub  condi- 
tionc&  Alcx.in  d.I.Scius  &  Ai.gcrius.vcrfi.Itcm  pcf 
iftair.  I.dicit  Ang.vbi  Ang.narrat  fc  confLluiflcfupij 

3uodam  laud^j  l.ito  pcr  doiriinum  Anto.  Adurnum 
ticcm  Ijuux  intcr  comitcm  virtutum  .cx  vna  parte» 
&  Ligi^m  cx  ali3,quod  qui  partnim  non  prorogarct  « 
ccmprou.ifilim  ad  iricnfcin  vfquc,  iiKidcrct  inp<% 
nainccntuii:  n.illium  duc.-rorum  ,  dlccns  ilJud  lau- 
duni  non  tcnrrc,&  iuipuncpotcrat  iHi  non  pjreri, 
pcr  lUum  tcx.  t  Quia  ficutaitiitcr  iio potcft  iaudarc  ^5 
vt  pr<  Tcgctur  dics  coir  promslli,-.  cl  quod  ctiaro  co- 
promittJtuf  in  al.um ,  .1.1  I:  cum  dict.{.nitra A  d.l. 
hon  diOingucn-iu$.{.qt)a-f  ci.m.&  in  f£n.&boni:s 
tcx.in  Laibitcr  c\'  con  pr  ^n  illo.&in  l.qud  tantum. 
^.fin.cod.tir.&  ibi  B.d<..in  Ijiion  diningtiemus.  j|,dc 
oftic.  vbi  Bald.iniy.nr  ta.vbt  nonpotctlhicinmo- 
dum  conditionis  induct  rc  pionuntiando ,  qtbd  mC 
partcs  compromiinnt  in  alninuaui  prorogcc  diem, 
incidant  in  pociumJ:  r  cum  ibi  (cquitur  lmol.8;  So- 
cin.in  C()nf.cxxiiij.vcr.fccunda  condulio.  ibi,t^ciunc 
i)pt.vol.j.Scd  ill.i  c<^nfilia  Bald.&  Ang.inucnirc  non 
pctui.Ad  idcm  confuluit  Anchar.in  confil.  ccvij.in- 
cipicn.!nqu2rftioncfupr3did3.&  miruni  quod  non 
3llci;.)ucnt  Bald.  cius  praccprorcm.  &  idcm  condi- 
luit  Ciuida  Papi-  iii  conrcxcvj.incip. Arbirri.  &  Paa, 
dc  CaiVco  mconfil.ccccxxj.alias  ccfcxiiij.iiicinicntc» 
Pro  confirmationc  diKjrom.  in  princip.  v(quc  ad 
vcrfc.Qtiantum  a<l  fccundutn.  volum.nntiq.  &  Ful- 
gof.inconli.cxliiij.  ir.cip.  SyndjcicoirjinL'nis&  ho- 
ininu  II  vjII.T.  in  primo  liubio.  t  Si  vcro fecundum  i6 
Albcr.  prarccfiit  conucntio  dc  pfirijgando^tunc  at- 
tcndcii  1  funt  vcrb-^compromirti.  Qi^iad  diclum 
clt  (impIicitcr,quod  dics  poflit  prorogari,  ninc  ft  v- 
tcrquc  compromittcntium  dillentiat.qubd  non  fiat 
prorogatio ,  ticri  non  potcrit ,  cti;im  fi  arbitcf  vclit: 
quia  pcr  illa  verba  videturdad  potcftas  arbitro  pro- 
rogiidi  cum  confcnfu  p3]tium,&  non  ahtcr,tii6to 

dies 
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dirs  coinpronuili,&.-  ibi  glo.  &  vnu^alccri  non  inci-  q«cm  vd  quos  controuer Jeci.dcbct.  ^iQaid  (i  tii-  ^ 

dct  in  pcoDani  *  quia  non  dl  dare  cui  quis  incitlat  ia  ctum  (iicrit  >  quod  toties  quotics  ydit  poifit  proro-  ^ 

panamtcxquoomnct  runtconaordcs^vtcft^cus  garc,videIarun.conrdjua(.voI.j.incip.  Pundos  pri- 

'cuni  gloflainLarljitcr  iufumptus.ft.de  arbitr.  St^-  lcntis  dubitationii.  vbi  idcm  tcnctdcduabus  vicib. 

•  dcin  Lanrranc.indidotrafitatu  dcarbitr.inverbo>  <)uod  intcUigitLanfranc.  invcrllpoteritquoqipro- 
ty  prorogatio.vcTricuI.Etquandoapparetpotcftas.tSi  rogatio  fieri  partibu*  abfcniibos:  duni  taincn  inti- 

vao  viiuscoinpromitcaitiuni  courentiret  tuin  arbi-  mctur  p.irubus  pcr  numium  j  aut  (.-pitlobm  ditta  1. 

•  tro,qncKl  prorogjtur,  &  altcr  ditTcntiat,  quidaai  di-  dicin  prdrerre.&  ibi  Bald.  t  alias  iplis  ignoramlbus 
cuutijuod  prof  -jgatio  ficri  potdLNcc  etiam  in  hoc  non  valeret  prorogatio,ncc  pcr  confcqucns  (cntcn- 

.    cafu  .iltcra  pai-s  iiicidii  in  poenain «  cx  eo  qudd  non  ria  in Jc  lataietiam  profcdto  fi  cfVet  diilitum  iii  com- 

kon{ci)ttf.prorogauoni ,  (ed  ex  eo  qu6d  pollca  non  promilfo,quod  polict  prorogare  partibus  abfentib. 

patct  prxccptiiarbitri.  Alij  vcr6diamt,quod  non  &  ignorantibul,quoniamprohotnoncxcufafctur 

putcU  iicnilcd  dilTcntiens  cadit  in  pceiuiu.  £c  il\ud  arbiter  ab  intiiuationc  pnorogatiouis  pcr  cum  lioa 

jJMgis  fccudum  Albcr.  comienit  litcr*  illius  ^ .dies.  {aCt*,vt  fingulari.«cnet  Bal.m  l.eos.$.apoftolos.vcft 

Qiy  rc  has  concordat  opiii.  diccns  vcrba  copromifli  quxro  Hunquid  iudcK  poflit.Gde  appefl.&  ibi  ideni 

fciuper  clfcconfnicranda.  t  Nam  fi  diccrc:tur,qu6d  Salic.in  ^.qujtrt.Ct  boc  pcr  glollpcnult.in  clcmcn.j. 

orbitcr  fme  confcnCi  partium  poflct  prorogarc  ,<c-  de  app«Ila.&  ih  Lij.C.de  dccuno.lib.xl  cum  aiiis  pcr' 

;  ncrct  prorogitio  ctiam  muito  altcro:  &  hoc  cafu  cft  Aiex.in  addit.ibi  ad  Bald.  &  ipfum  (cquitvir  Hicron. 

vcr  i  prima  opini^»,&  idcm  tcnct  Baldus  in  dicSo ca-  «c  Tortis.tn  fuo  coDlilio  in  iai.orcin  Florcn.  edito; 

pit.QuintattilIis.veif.vidi  dubitari,  volcns  ctiain  cx-  fol.vlti.u.poft  princip.verli.  t;  ideo  dicit  iing.Bald. 

tratcrn:  jrium,&panibusnoncitatisficripofrc.  5:  quod  quidem  rcpcrituriofin.confiliorum  douiini 

^  fic  fccundiwn  cum  intcliigitur  dichis  j>.dics.  &  idcm  Antonijlde  iiutrio.&  ctiam  Alcx.  in  confilio  xxxiiij. 

jii  aiuhentica  ci  qui.  veriicu).  Sed  dubitatur  vtruin.  rupraallegat.vcrfi.fupcrcoautem.ibi,hocprobat& 

C.dctcmpo.appcila.&  Ful^.  in  confi.cxiij.incip.Ar-  aiuplc  Cun.in  conGncxj.incipicn.Vcrtentc  quadain 

bicrator tufit laudum.vcrri.Terii6 qujritur.vbi vidc,  cor.trouerfia,& in  confilio  fcquenti..incipicn.  Con- 

iu  qi|o  loco  viebet  fcrri  lauduin.&  tex.  &  Dod.iii  d.  curro  in  fcntentiam.quod  eft  ipfitis  Francif.  fcd  non 

l.li  cum  dics. f.fi  arbitcr.  Et  idcnr  renct  Lanfran.vbi  primum.at  Felm.in  c.non  olim.  verfic»  Kota  tcrtioj 

fupra  III  vcrbo,prorr>gatio.vcr(ic.Nec  eft  abfurdum.  quod  ibi  actus  derc  ludica:  cum  aliis  pcr  ipfum  alle- 

&  Bal.in  conCccxcix.inci.Nobiles  viri  dominusHc-  gat.&  B.ild.in  authcntic.ci  qui.v^rficutidem  dico.C.  . 

ricus  dc  aduocatis.in  fina.verfi.Modo'eft  videndum.  dc  tcmpo.appcllat.tL  in  l.j.verfic.  qiiKro  ari  intcrlo- 

X9  vcrf.Vciiio  ad  tcrtiuin  voI.j.tvbi  ctiam  ponit  quan-  cqcoria.dc  fcnten.e\  breui.rccitaii.&  Romitn.  iij  re- 

docftdatapoccftasarbitrovcl  Arbitratori  {cmel  ,&  pct.rubr.de  arbitr  quzfti.  xvij.  ita  vt  inquitLanfi-an.  . 

pluribus  vtcibus  prorogandi  caufam ,  qnod  non  po-  vbi  fiipra  eft  notificaflda  prorogario ,  quod  fi  partcs 

lcric  nifiduabus  vicibusprorogare..  Scd  vbifimpli-  in  compromifll)  intimationi  fibi  ficndz  dc  diaa 

cttcrdatafuiirctp  jecllas  prorogandi,  non  potcrit  prorogacionerenuntiaucrint,quodtalisrcnuntiaiio 

nififeaiclproroearc.bonustcxt. inl.fidcicommitra.  nonv.dct.  t Et ratio quare  fit nccefliria intiiuati^,^ 

•  ^.quis  dccc!ti.ft".3c  IcgJtionc  iij.  &  in  l.boucs.j>.hoc  eft,auia  fi  illa  prjrtcrmitterctur,arbitratores  vidcre- 
lcnnonc.ft.dc  vcrb.fignifictcnct  Specu.  tit.de  arbit.  tur  dolosc  agcrc,fccQndum  Baldum  in  dido  jr.apo- 

'  '  j[.e)<cipitur.vcrfic.Qiii,d  fi  didum  cft.  Bald.in  confil.  ftolos,vd  quia  fortc  ambf  partcs  non  approfaarcnr, 

ccclxxvj.mci.  Vcrlfa  c  jinpromi/n.Vol.uij.  &  Lifran.  vt  didum  eft  fupra-Et  idco  dictt  Bald.  in  di^t.i  I.pri- 

vbi  fiipra  in  vcrbo,prorogatio.&  Ang.in  cdf  ccxxxj.  ina.de  tempo.appclla.verficul.  £i  not.quod  ddatio 

Incipicii.  Vilis  tlicinatc  &  vifis prorogitijnibus.  &  ad  probandiim  abfcnti  data  eftci  intimanda.&idetH 

B.ild.in  l.prima.vcrllcuLEt  hic  cft  ara-»r:*nt.C.vt  in  Bartol.in  I.Labeo.  pcr  illum  textum.  iunfta  gloif.ff. 

polfdrio.lcgat.cum  aliis  pcr  Alcxan drum.  ibi,i  n  ad-  de  nirciur.  £t  c  temporc  notificattohis  incipict  cuT- 

ditio.aUcga.&  Hcnricus  dc Boucrio  in  fuo  fingul.in  rcrc  diIatio,frcundiim  eum,  qucm  fequuntur  ibi  A- 

li  tcra  cv>npromifilim.  vcrficul.  fccundo.  &  CoHcifl.  lcxand<&  lafon.cum  aliis  per  ipfos  allcgntis.  &  Feli; 

in^apituL  compromiltuin.numero  iiij.  dc  arbitr.&  in  loco  proximc  allcgat<j.  £t  iii  prorog.itione  idcni 

Dccius  in  capit.fiia  nobis.poft  Bald.  ibi,  in  vcrbo,in  tcnetlalbn  in  ^.in  bonx  fidci.numerjocviij.  iiiftitut. 

glolT.j.dcappclLitio.&  Alcxand.ini.  qui  bona.$di.  deadio.&  Lanfian.dcOria.in  rcpetitio. capi.  quo- 

aah.tLdc  4aiun.intriJl.&  larm  I.duobus.f.fi  ci  qui.tf.  iiiaracontra  falfam.numei^o  xlvj.de  probatio.&  Lu- 

dciurciuran.cuniarnspcripfbsallcg.  Etprorogatio  .casde  Pcnna.in  I.finaI.vernc.nonobrtat.C.dcccn{!- 

tcrmini  norvpotcritficri  pcr  iudiccin,qui  habrc  po-  bus,&  ccnfit.libro  xj.Qtiz  rationes  funt  confidcraiKi 

tcftateiil  prorogar^di ,  de  maiorc  tempore  quam  fit  dz,propfer  diueriitatem  corum,qtix  inferiul  ditcn- 

cxprrttum  incompromilfo,vt  voluit  Bald.  in  confi'  tur,tquodcitatronon  rcquiratoradaudienduni  iui,  j4 

iiocclxi\.&  tn  capitulofin.vcrfi.Dubitatinfupcrdi-  fi  in  compromifibfit  didum ,  quod  partibus  abfen- 

GtA confuetud.&  Dccius  in  diifLcfua.  Et  hoc  nifi  dc  tibus  &  non  dtatis arbitcr  poffit  proccdcre.  Aliaa 

confciifu  panium,  vcl  quod  ipfx  pancsmct  facetcnt  illa  cdtantc,  an  in  Ltudo  fcrcndo  requiratur  partium 

prorogationem  maiQris  tennporis,quia  tunc  nulluin  citatio^eft  dubium,  quoniam  Bartol.in  dicU  l.fi  quii 

]9  cftdubiutu:tlicctpcrcxprd1iimpartiumpachini  no  arbitr3tu.in itj.qurftiorv  tenet qu6d fic.  &  idctnin 

pQfiit  terminus  inftantix  prorogari,fccundum  glof.  diiflo  confdio  clzv}.  rn  primo  dubio.  ^quendo  I^e. 

orditMriarM  indiift.  L  properandum.&amplc,Licct  trum  &  Cinuni  in  liinali.  C.  de  comraAcndaem* 

implicite  idcminarbitro,vtvuIuitRomanJndida  ptione.  &  Speculator  in  di^ftoj^.excrpitur.  verficid. 

repit.  dc  arbitr.  vcrficulo.  Ponc  quod  adie6tum  fit.  penuItimo.&  idtfm  AlexaiKier  confilio  xlvij.  nun)«- 

Barbat.  in  addit.ad  Bald.in  capit.j.  Scd  hoc  non  ob-  ro  vj.  &  vij.&  libro  vj.Angdus  confilio  tccxj.&  Lo* 

fl3r,quia  partes  pqfTcnt  de  nouo  facere  compromif-  cas  dc  Penna  in  did.l.fin.&  Henncus  de Boueflo  ifl 

fum:  &  ipfc  loquiturinarbitrcsquiproptcrvcrba  fuis  finguLJn  htera  comproiniirum.vcrfic.v.  ^tScd  ^ 

prxJiiita  poffet  prorogarc  pluribus  vicibus.  dc  quo  contrarium  tenent  Paul.de  Caftro,AIexand.&  lafoa 

•  ibi  vide  per  cum,&  Alcxan.  in  confilJxx.incip.Vifo  iu  did.  L  fi  quis  zrbitratu.  in  iij.  qiueftion.  &  terdo 

conUlio.voIum.ij3arba<ia  addit^  Bald.  in  c.j.apud  membro  illius.  quod  ^ttiliguQt,  u  paita fiiesota4 
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pltnum  auJi?x  fiiper  c^tcntijin  cooipromilTc:  tjuia 
tiyic  non  rtcjuinttir  aliicitaiio:  lccus  li  partcs  non 
Fucrhit  auditx.Et  hanc  partctn  fc^uitur  Iiuo.  in  c5(7 
vltim.&  dc  Anaii.confi.ixTkXiij.incip.Vills  hic.vcrdc. 
prjptcrca  clt  pondcranJuni.&  ibi  LudoHic.Bologni., 
in  addition.^  Barba.conlilib  xviij.  num jcTij.voluni. 
j.&  moiicntur  Dortor.  per  tcxn:"m  I.  quanjuisindii- 
bitati.C.dc  adulter.&:  idcni  Capo.in  l.quod  fi  nolit. 
^.quid  (i  UJ.vcrficvItimO  not.iUuin  tcxt.tf.dc  ffdilit. 
cd;(5.1c(jucndo  (ionwnuni  Flor.dc  faniStoPctr.  prx- 
ccptorcnuliiunitrrctiis cxcmplo Cinij  iurifconiulti. 
l.tjurcrc.f^e  arbitris.iiui  ita  tcnuit  in  l.j.jy.fi.cum  lo- 
gihiis  fcqucnti.  fl:  li  incnTor  EitlTjrn'rTOdum  ^ixcrit. 
vbi  Florcnt.relctt  diucrlavidiflc  confJia  in  cjuadain 
caufa  fihi  in  hoc  punito  conimiiri»&  in  illa  lic  con- 
iiiUiilfc  Horcntiar  pro  tdcordia  illarum.  tt  idcra  tc- 
nuit  Bal.in  d.LLvcrfi.tcrtio  quarro.de  contrah.  cm- 
ptionc.&  Vit.-il.'Jc  Caba.in  tract.claufularum.tit.i^ 
tra  quantutn  tcmpus  pctitur  rccur(u$.vcr.  quid  li  ar- 
bitrator.f^  L.fcq.vtr.fupct  fccundo.infi.ver.Bal.ta- 
nieri  in  Ui.&  idciutcnctliald.in  confil.  cclxij.incip. 
niinqiii  J  arbiccr.m  j.dubio.li|}.j.&  Soci.in  d.l.fi  qms 
arbitr.itu.ik.  ctiam  ..xc  tuitnpinib  Ant.dc But.qucm 
rclcrt  2c  (tquitur  Abb.Siciil.in  d.c.Qijintatialiis.vcr. 
Vlumo  vt  n.iiilboni  in  matcria dcfit,  qu^tr  taincn  o- 
rigin.ihtcr  fuit  C*ulicl.(ieCiign.in  I.cpifcopalc.in  vl- 
tiuia  qiurflio.  C.dc  cpiTc.audicn.  qucm  fcquitur  Bal. 
in  l.fi  qui  cxconfcnfu.vcrf.fcd  mcidcntcr  quarro.co. 
tii.vcruir.  in  arbitratorc ,  fccus  «idctur  in  arbiirio,vt 
tcnct  Biild.iryvcr.piarccdcnti.incip.  colhgc  quartum 
nota.lcqnendoPctr.ibi.Et  idcm  Alb.  in  d.i.fi  coni- 
'  proniiflutn.dc  arbit.&  in  d.l.fi.  vcrfi.  itcm  quarrit.dc 
contrahcn.cmpt.  &  Bapifta  dc  fanc^o  Blalio  in  fuo 
tra^ita.dc  arbitr.in  qu5lt.lxx.&  Roma.in  rcpc.l.j.vcr. 
^6  "\ftiiiamus  ad  inateriaiu  citationis.tt.dc  arwtr.  +  J cd 
* .  idcui  vidctur  ifi  arbitro,fccnndiin.  laco.  d«  Arct.  & 
Cin.in  d.l.fi  qai  isx  confcn*'u.&  hoc  ni:iximccuni  Ln 
hodiw^iscorr.proniifris  ticturarbtrris  picna&  am- 
•p!,i  potcftas  proccdcui  ctiam  dc  iurc,%t  infra dicam, 
\t  fcntit  B.ild.m  coiifil.cccxcvij.  ir.ctpicn.  Arbitrr  & 
arbitratcran-icabiits.voli  ru.iij.  vci  taquani  arbitra- 
tdr,&  amicjbilis  to*np.  fitor  HmuL  Liccfc  Doiftor. 
in  ordincqrctu  in  proccJendo  tcnuit ,  vini  faciant 
adh^c,  &  vi  'ejturtaiiquain  arbitcr,  aut arbitrator 

froccJTlflc.  Scd  lc  hoc  non  cii  curarwJumjVt  tcncnt 
>6ir.f;  j  raallc.&  .N.uh.-n.inconf.cclxix.  incip.Pro 
fiibitationc  primi  dubij.vcr.  rcftat  crgo.  &  ctiain  in 
rcpcti.d.I.fi  qii.i  .irbitr.itu.&  Cuma.in  corifil.vij.cn- 
ius  in;rit>m,vifis  Ci)mpromifloIoanni$.cui  fc  fubfcri- 
plit  Pulg.in  pr:ncip.chiu3  Cam3n.narr.it,quia  cxcd- 
lcntilfin.i  Do(5tor.confulcndo  in  v.irias  fcntcntias  fu 
dmifcnmt.dominus  fcilicct  Fiorianus,&  Imo.cx  vna 
parh:,&  Pai».dc  Caft.&  Alcx.cic  alia  partc.  Et  fbi  ct- 
*  ram  rcpcricnrurnonnulIorumconfilia,primutnc6- 
fifium  doir.lni  Chriftophori  dc  Caftclliono,  aji/c 
•fubfcnpfcruntFrancifc.de  Cjftclliono,Thadcus  dc 
VicomcTcaro,Tliom3S  dc  Cambiannjribos ,  Pcrrus 
'dc  Mjttcflalanis ,  &ZiUoIfisdc  Canutcllis»ic.Crc- 
•ihbn.iMiec  non  confiI.IaC.'dc  C.ili-  cui  fc  ctiam  fub- 
fcripfcntnt  Antoniiis  dc  Albcrgatts,  Binholon^ius 
dcUolcoJlSi:  Marcus  dcC.iiTcniloiacparitcrconfiliii 
Flori.fcdf-ncn  cft  iliud  dc  quo  ipfc  dicit  (c  confnhiit- 
io  d.I.j.jf.  fi mcnfor  fal.  mod.  dixcrit.  qiiia  firpcr 
1fto pundo,  ilicit  r.intum  vniun  vcrbura ,  licct  hanc 
^irtcm  fci]vatur.&  vltimo  lococoiniiim  ImoxjUod 
iifcipn  i»  q^u.Tft.&  diftcf  cntla,  qu.T'  iam  din  vcrfa  cft, 
'ri>  •  !  iliucr  luanon  rPpciitur,  a!ia4partibu.«inauditis 
i"ontcnti«1h  conTpromrflioi  nec  ad  Iiocciratis, 
ciKc  nulWproaHTuni:  (ccutidum  Dofto.fopraallc^. 
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"Sc  R3ph.confi.5o.:rcipicn.Stantc  ftatuto.Vcf.ad  fcr- 
tium  rcfptmdcti  r^cr  lli  ma^.in  rcpct.  rubri.dc  arbi.  ' 
fKv^ix.vbi  dlcitnquoci  Ibntc  (latt  tcquod  arbiw^j ' 
purtit  cognofccrc  non  obilantc  aliqua  luris  necc-fll- 
iJtc,quoil  camcn  non  potcrit  proccdcrc  ablqucpar-  ^  * 
tis  citationc^d  quod  allcgat  Barto.in  cxtrwagan.ail . 
rcprimcnduBi.in  vcrboiVidcbitur.&  idcmHippolyt.  .- 
dcMarfi.in  ftng.Ixxv.Rom.infing.cclixj.inci.coin-  • 
pronivirum  cft  in  arbitrum.  &  in  confil.  iocip.  HfK 
lcntrntia  dtiplici  rdpci^iu  nulla  tft.&  idcm  Anchir*  ^ 
confilio  cccix.  cuiusinitiuni  iL-ft,Vidcturprifna  facie» 
cttam  n  fecundiim  cum  latum  enct  laudum  in  fauo« 
rcm  ccclcftx  partc  inaudita.&  Francifc.  dcCune.in 
confi.xxiij.vcr.tcnio  cx  alio.  &  Bal.in  l.nec  quicqua. 
j^.dc  plano.qi:3ftio.vltiin.qu6dlicct  cnini  ftatutufti.  * 
dc  om.proconfu.&  lcgat.&  Hcnric.ce  Boucr.in  fuis 
finlju.in  vcrbo,conipre>mill«m.vcrfic.xviij.&  liia  cft 
cominuni$co«itra  Bart.  tEtvbi  fiia  procedcrttopi.  j8 
illani  timcn  D(j6.in/uperAlcx.&  Soc.pluribusmo- 
dislimitaiit,&  plcQcB.-ipnn..  dcfandoBIafiu  indi,  , 
tr.ida.dc  arbitu].  Ixx.  vbt  ponit  dcccm  conclufionet 
finc  Itmitationcs  affirmiitiuas ,  quud  poflit  fine  piC'^ 
tioro  citationc  lcrrc  I.iiiiiun.;  &  alijsdcccm  ncgad.- 
uas^quod  non  polHr.  Qiiarum  prima  laip.  limitatic» 
eftjiifi  difh:m  fiicrit,  qcod  arbitcr  p;inibusabfcnti- 
busj&noncitatis  pr  fiir  prcccdcrc:  ttinc  non  cftdu- 
bium  quir.  po.lit  lcrre  fcntcntiam,  d.I.dicm  profcr- 
re.^.fi^juis  lit'j3tGnim.&  ^jk^^iin  verbo 

pron  aiur.&  ibi  v\Ib.&  Bal.in  ij.notab.  de.irbitr.A- 
lex.in  d.l.r  qtits  i;  oitratii.  in  uij.Iimitationc,&  Hip- 
pol.dc.Vlarli.in  lingu.clxxiij.&  Fcl.ind.c.cumoIim.  f 
vcr.facit  ditJum  pcr  Cu.&  Imo.ih  d.ccutn  dilc(iihis, 
dcarbitr.WLfon  ind.j.inbonz  fidei.  nuui..xxvij.S( 
confilio  xij.nu.vi  j.&  fcq.vol.j.  Rapt.dc  lan  Ao  Blafio. 
vbi  fiipri  prcxin.c  in  ij.conclufionc  aftirmattua.  Ter 
tia  limit.itiri,aliispro  nuncomifiiscft,  quiafacitad  s 
clcci.  noftram  quandoarbitrator  icrret  (cnttntiani 
vltiina  Jie  compromirti,  quia  illa  dics  opcntiir  p'ri- 
mo  vjin  pcTcn:piorii,fccvind6  Tillignationcm  tcnni- 
ni  ad  prt  b.intUitu,  tcrtioad  tiicndum  laudi  proba-' 
tioni,quoniam  noti  folumccnfcturdataarbirratori- 
bus  a J  arbitranduin,  'cJ  cti-im  profcCto  ad  intercf- 
fcndum  arbirTamcntn,vt  vnluit  Bar.tn  d.l.fi  de  mci». 
$ j'cccpiff?.&  $.fin.cum  icgibus  fequcnnbus,  &  Bal. 
in  auth.ci  qiii.vcrfi.cx  hac  tltcorica.  Cdc  tcmp.app. 
&  Pnul.dcCait.tP  d.l.fi  qui$3rbitratu.&  ibiAicsan. 
vcr.RiCtcnta  opinionc  Bartol.  &  idctn  Rom.in.  poll 
Bartol.m  l.tiui  antc  calt  ndas.fr  Roni.  in  dirta  rcpc- 
tit.rub.dc  arbitr.quaslUo.x.&  Opo.  in  c^iurcla  btiiij. 
incip.  Sacpc  ccntingit,  qubd  dc  litc.vbi  allcgat  Bal- 
duni  ita  confuliiiffc ,  &  niam  contra  cius  confiiiutu 
iudicatuni  fufffc^ftd  mal^,  quia  contra^cominuncin 
-fciitentiam.  Qivjrc  hic  iitdicamm  tuit  dii  vitima 
prordgationi^fecr^  in  abfcnriapartis,quod  cft  idcm 
acfivltiina  dic  compromifti  latum  tuillct  laudum» 
fcainJum  liald.in  d.aiithcn.ci  qui.vcrfic.kicm  dico 
fi  tcmpt  scompromifii.  &  Socin.  in  duftoconfilio 
cxxiiij.vcrfic.Itcm  qnod  not.Bald.  tt  iftudintclligf, 
fi  libi  liqucb;!t  Jc  nicritis  caiifar ,  qtiia  aliiis  non  ar-  : 
6taturpcrtcrminiimpaftivcl  ftatuti  aliquam  poe- 
nam,(i  i  cnprcnnnticf,  vttciictBald.  indi^i.I.fide 
mci"i.(|i  hr.lrthodic  t.im  in  curiisfcculartbus,  quaiu  . 
ccclclianicismaximc  fi.nrcmis  Parlamcntorum  Rc- 
giis  fcniamr,qubd  p.iitibus  nuditis,  &  ad  ius  appun- 
CTari$,nullus  aliusipfis  p3rtibiis,ad  fcntcntiam  vd 
arcftuin  .iiidicnduni  dari  Iblct  tcrmimis :  cum  curitc  ■ 
prxdidif  habcant  procur«rorcs,&  aduocatos  ordi.. 
narios  finguiis  dicbus  &  horis  cxpcdicionuro  caufa-* 
nim  pro  niit  partibits  coparentcs.  Lt  fi  in  aliqua  cu-  - 

narum 
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riarum  prardift.lfum  elTet  ftylus  alTignjncii  Jiem  (^icijJmo  fortiusfccundam  eumi^uod  htaftnten 

ccrtgraad  idfacicndom^&intcrim  cjuandocunque  tia  poll  tcrmitium  podit  tannuam  trinfaftio  ap- 

iudcx  crit  ptzllo  (cruarc  iilud  capit.  quoJ  graui.de  prubari,d.l.ij.Li  ilb  magismihi  pljcet,pcriura  & 

•  crnuine  falii  ita  dicit  Baldus  in  dicb  l.diem  ptofcr  ratioiics  (uptl  pcr  Do«^.adduCtas.&  ita  fentit  Ana 

te.iSi  quisiitigKorum.vbidicit,(]u6d  quotidie  da  nia.in  conll.xvj.vctf  Primb  tacita  cmologatio,nin 

tur  iudicjbus  liceniia  cxpedicndi  procclfus  fmc  a-  Laudu  dfet  iniijuum  &  pcccati  nutritiuum.  &  ibi 

lia  citationcvt  vidcmus  prai^ican  in  cauils  crimi  ■  Luduui.'Botogi1i.in  addi.St*  Hngul. Aiigc.in  I.  fciea 

nalibus .  Lt  idem  Mafuctius  in  fua  praxi ,  tit.dc  re  dum.vcificu.tt  cx  his  infcrt.iide  verb.  obltg.  *bi 

iudi.vcrCltcm  in  Parlamcnto.fif  Fclin.  in  d.  c  .ci\m  vuIt,quod  licct  non  apparcat  dc  compromilTo  ,  G 

olim.  veTiuTcrtitiScafus.  dcreiudi.  diccns,  quod  tamenapparcat  laudumlatii  prarfentibuspartibus 

qaando  fVylus  cofiz  fe  habet  dc  non  vocandoc-  &  non  contradiccnubus,ex  quopartcs  polTunt  dc  ' 

iiam  prxlcntcm ,  vcl  d<c  certo  alio  vocandi  modo,  nouocomptomittcrc  tcmporc  laudi,  quoJ  vi  co- 

qvbJ  illi  Uatur  fL-cundiim  l>ofto>  ibi  pcV  didum  iufdam  tacici  (omproraini  laudum  iplumfudcn-  > 

Cipiiulij  qujurt  graui.Cweras  limitationcs  vidc  la-  tatur.Sc  ibi  sum  fcquunturModcr.&;  Soci.in  coiifu  •. 

}9  tius  pcr  Ijfoncm  in  dtHi  l.li  quis  arbitratu.t  tt  iic  Ixviij.incip.  Vifii  c6proinii1b,laudo  &  lb(ucis.ver-  1 

inouunt  Qy^S.fiipra  allcgiti.qobd  arbiter  vcl arbi-  fic.confirmatur  ex  hu.  lib.  i^  Pw  cuiui  dicto  alle-  ^-1, 

trat  jr  poiclt  citjrc,dc  q  jo  pcr  Bald.&  Albcri.in  I.  gat  tex.in  cap.nifi  eflent  viri  prouidi.dc  ptzbe.  &  *« 

feJiiucrpellatur.  if.j.vbicU  iei.cljrus.rt.de  arbit.  ibi  ccnent  Abb.$icDr.&  Imol.qubdlauduin  corro 

&L)ofto.in  J.fjncimus.C.dc  iudi.&:  ampleSoci.in  boratur>qu3fi  ex  nouo  cpmproroi(ro,dum  tex.  di* 

t     tractx  fiiodc  citationc.  in  quarto  principali  ar-  cit  ibi.quia  igitur  hxc  oidinatio  abomnibuseR 

ti.vcrfic.Quatto  infcrtur.&  B jpntla  dc  fan^to  Bla  rcccpta.Lt  idcm  Ang.in  confil.cxcviij.  cuius  initiu 

lio  in  tradta,-dc  arbit.in  d.q.lxx.vcr.Qiiid  igitur  di-  clLtcUator  qiiidsm  nominc.  &  AbbiaSicul.  iq  c«. 

ccmus.Si  vcrbdatur  incompromilfo,  quo»!  partts  examinati.de  confir.  vtilit.&  Fclin.in  capt.  ium' 

tcnctccut  prorogarcitunc  arbiicr  non  potclt  inui-  dilcda.vcifi. Amplia  oftauo  ctiam  in  fcntenriaar- 

ta  altera  prorogaiionem  &ccre.  Sed  illc  qui  proro  bitri.dc  rcfcripcis.Sc  in  ca.fignifcaftt.  col.  iiij.  ver. 

^ationiiion  coiilcnut  incidit  in  poenam  :  &  llc  Sccundodcclar3cxdidis.de  lorocotnpc.iSc  Dotf^. 

t  lt  vcra  fecunda  opinio.  pro  qua  dl  tcxt.  lcgendo  Pjlatios  Ruuios  in  rcpcti.cap.pcr  Viftras.verfi.  Ad 

«p!'um  planc  proutiacct,in  l.n^oex  omnibus.jl.  fi-  idcni  Ijcit.dc  Jonationi.  int.vir.Sd  Roma.in  confi. 

ii3.ft.dcarbitris.Etiiceci3mdiftinguitBil.incoii  cliij.  incip.  PrarmilTnm  laudum.  &  iing.  Cornc.  irt 

fi  .ccxcix.incipi.Nobilcs  viri,  dominus  Hcnricus.  confi.cxxv.incip.primo  afpc^tuvidecur.pcr  torum. 

'  venio  ad  fccunJunfvol.j.Et  idcm  Spc.&  Hofti.  in  vol.ij.&in  d.con(i.lvij.volu.iij.&  loanncsFib.  in 

fumma.j(.qualitcr  codituatur. verf.conftituatur.I-  d.l.j.in princip.de  arbi.&  Fulg.ln d.cunli.cxltiij.  in 

gicurcumincafunoftrodidumfueritquodpartcs  .vlt.dubio.tEt(icftatclaraconclufio,qubdnonfo  1« 

^   prorog3repp(l'ent,&licct  vnacumarbicrisacclc  lum  compromilTum  vcl  prorogatio  ciufdcm  incra 

licoprocuratorisproaltcra  partc  abfentecempa-  tcmpiisvcl  poft,ficripotcft  exprtilefcd  etiamta- 

rctc,&  prc  ca  {>roroganic,ac  ratificarc  cam  facere  citc.Scd  fccos  vidctur  in  iudicc  dclcgato  ,  qui  cx- 

promiicentc,non  valucric  prorogjcio  ,  tamencx  tralocumcognouit,  in  qtio  pjrtcs  comparuerunt» 

quopoftcacoramarbitrisprocclIit,vtdit.Humeft^  litcm  conteitatx  fucrunt ,  ac  tcftcs  produxcrunt, 

<^     ratificjlfc  vidct.ir  f  .'or  >gationcm  ficfjtfiamtncc  qubd  procelTus  non  valcac :  quia  tacitusconfcnfus 

non  ctiain  pcr  jAja.ratrrium  pet  ipfam  lupcr  hoc  riOn(u(ficit,fcd  exprclTus :  vt  capitulo  ftatutum.j^.  - 

palTitum.LcinterminisitadeciditloanncsPctrus  innullo.&ibi  loan.And.Archi.  Domini.  Per.  dc 

dc  Fcrrar.  in  dicto  titu.  fornia  libcl.  quo  jgitur  ad  Ancha.&  Philip.Francus.de  rc(crip.libr.vj.&  Do- 

pcrnam  cx  compBomifl'o,in  vcrbo,intra  duos,poft  mini.dc  Rota.in  decifio.ccclxxx.in  nouis incipien. 

princip  vcr.Dcindecircahocqu^riturdccoquod  Siiudcxdclcgatus.aliascftdccif.xv.rubtitulo.de  . 

dc  fa^to  vidi.  Ecccvt  inquit,partes  fccerunt  com-  oftc.  delcg. 

promiflum  hoc  paSo  ,  qubdarbiter  non  podic    ^     «  S  T  M  M  *y£»\     i' '  J    "'^''t?;  ?. 

■  •  "  prorogire  tcrmiaum ,nifi de  voluntate  partium:    •        *'  ' 

continj^h  quod  altera  p3rs  per  fe  confcBhc  proro-  «  Trere^AtiMe  faHa  4n atn/e/uitf  idem  topremifum, 
j;jtionj:3lij  veibpar$non,quiatuncctat»bfcnii  &*ddemptena.(^  nM.i.s7-S.9'i9.&ii, 

lcd  altcra  cius  nomine  prorogauit,&  prorogatio-  yAHiM  (tMuttfMUMM  ttt^eatw  ptrijiMtui.  tir 

ri  confciiUt,promittcnsderato  habcndo,pcftei«  /^''•»  mim.j^. 

qiicarbitcriulicfenicntiamambabuspaaibuspraj  6  Arkiiettjta  fttuiidUmiuidieertdelet,dndictr0 
fcntibus  cmo!ogantil»is,&  cxprclTc  fcntcntiaai  co  „  f^iu  fetimdim  tm  confMeitiduiiJ  vel  fisttui. 
hrmantibiis:  quam  qiiidcm  fentciitiam  parsquz  &nmt,7. 

cr^tabfcnspiifcnstcmporcfcntcntia:  nititurim-  "  f>f^*»tHm  ancenfttUiiTinprmgdtien*repetuii» 

pugnaretanquam  nullam  exdeirt^u  potcllatis&  ii  OffictumproiegMumuncenftutMridtm. 

confciilus  pcr  cjm  oonpr«ftiti  in  didka  proroga-  H  Loeatie  imcua  pffi  Upf^m  ttrminmm ,  «i  rettMt^t  "• 
tionc:  qua-ritur  quid  iuris.  £t  videtur  (ccundiim  cendmcnts priorie. 

cum  ,quodfcnccntia  fiti)ulla,ctimn6fucfitl3tain      ty^rhtuftnttntiMMnhuhai  txtcutienempursti.. 

tcrmino,ncc  prorogationi  confenfcrit ,  oequc  ra-  i6  jlppeUari  m pofiit  u  f cmentiM  itulicis  rediuttuif -.}' 
tam  habuctii  :  &  hanc  partenj  tcnuit  Baldus  ud *riiimumboniviri.&n».\-;.        ,  j  i  - 

qucm  ipfc  non  alleg.  in  dii^o  cqnfilio  ccxcit.  vbi  i8  Htntntnuri  un pefiu  upptUutioni^uSittUiy&re* 
,    '  .  itacondudit.Scd  Floria.contnrium  putat^erint,  duQimi  dd  Mrtiirmm  Ironi  viri, 

qnia  ratihcaodo  fcntcntia  vidctur  ratifica{Tc  proro  «9  t/iihitrio  a/ie  fumpte  in  cuufu  MppiUMimu primii  '* 
^itione.quiaquivult  coQfcqucns,videtur  vellcan  unittrmm  dietltceat  appeU^ire. 

tccedeiu.d.l.illud.  &  l.dc  his.de3cqui.  hxrcdit.  vt  ^o  Pcend upptUdtttis MtttreatrremU  ad Mrhitrinm ' 
<Iii^um  cft.Et  fcmcl  approb^tum  reprobari  nG po  niviri,fiuindo  tx  cempremiffe peiMur,  ^Hn,  ^ 

'  .tdl.l.Pomponiusfcribicftldcncg.^eft.Adcjuodf»  lJ.22.cra3. 

f  it  quod  notjgl.tn  l.ij.  C.comfnunikVtriiif^ue  lu-  »4  Laudi  txeottit  fujjnndiiiirpir  Ucnrfkm tti 
.♦r:^?'--' ■  .  .     •         Ddd    j      ...  •  '^** 
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N  I  C  O  L  A  I   B  O  E  R        «    ♦  " 

/trbUnHjn  haMv^  n)oai5tomcratincomproroiflo,qnodarbitcr  d*« 

j-  'Ji^curfut  ad  .xriiinitM  bunviUiinqHibm  hnhtM  bcrct  pronumlirc  de  lure  untum»&in  prorogati<» 
vt,p^fpe:.itti»nis.  ncdictum  ,(j>poflitclciurc& dcracto,t|incdjfcef- 

tig  jirturt  Jtntenii*  ^Htthda  parmt  ^Htontrrt  tti^  fum  cHct  ^ paaiJ  prim»  compromifli.  Et  idem  lo*  • 

poirtppofnAftti*^'  nuicgl.iDc.iuqui  invcrb.rpccialitcr.(]u£jbi  &uut 

27  PauM nan^areruuftattntid  artnriiCiii  dtbeamr,  rmg.pomini.&  l*hiiip.lib.&;  Fd.  in  d.c^decauli». 
f^co  ^unnio  ^nfjTMMr  diho  tx  cmrdlhlnu }>tma-  ij.  limitationc primx  dcclarjtioni»  &  Soct.  in  con 
tcTHrv.  Ti  lxxxvij.vcrf.SiccuQd4raiio.lib.iiij.&  Alc«.ind.L  '* 

Qu4',t    ^/"/.AU^A'////.     'I'"  »»j-vcr.Hoc  taraeoeft  vcrum.de  dajTi.infi:  &Bal. 
'  ScHn.a.a.a£umcft«ofc<lo...fiuccxptcflc«tCmpU,   1"  ^•1.'"' "  Confcnfu.  v.t^o d.co.TTame ^ 
-cu«  ,  {i.icxa*«cifi-^.i<ae<«P'u:viJ-««io.<iJ«wff*>*J'''''  diauAIb.qui  vuU  tjur.d  fiarbitei  p..(Ut  pto. 

ciul.icm  jicimi  quaUcatib j$  jocr.is  -c  pjclisA  condmombu»  nuotiare  fccudum  iu$,fccuni!iim  quod.ctiim  1«  di- 
in  comprontflb  coiucinit.m  juod  <4ic«ut  liim.  eum  cpm-  ^lum  non  iucrit,tcnctur,lc{».qualcro A  ibi  Batd.  de 
ftoai.flbpr.ujf.clo.  ^lb.in  primo  comfariv.tt.dcarbitr.cjuod  non  po- 

^*'" r-rV  VXXim"  «ritproaumiarcdcfaitto.idcltfcciiiidumiuscon 
'^*^  •  fuaudinariuin  veHtatunfium  tdicTamcB  quod 

Tt  Jic  fecundum  Pct.  dc  poterit  fcconcum  iut  coofucfudinariom  aatAa- 
iiclla  Pcitica.  tjucm  rcfcrt  tutarium(«juodcQnfiftitiofjao,  lcg.  de  quibus 
jcfcquiturAlb.tn  d.l.Labeo  ff.dc  lcgib.)pronuiuiarc,vt  fingiilar.  tcncr  fiald.  \k 
itliaibiter.s*i6d  aui  pro-  dic.ltg.cjiialcm.alj*s  graiiatct  partcmcxcjuo  illud  • 
gatioifkaCt  ptimocopro  ftatutuin  vel  confuetudo  fcrnatur  ,  irollit  iui 
.iiilcHnito  ,  &  tunc  funt  CQnmunciniJloloco:crgofubrogjrurlocoiuril 
Kio,&prbrogatioli«cdi-  communis.quod paritcr lcriwndcbctjcg.anin  to 
.eiur  fccundum  curo  cfle  tum.C.dca:dific.priu3i.&  no  Bald.in  l.ouicunqw. 
nouc  .woij  piuuiirf  m  ltg  fcd& riraancntc.ff.de  vcrfic.Scdponcftatutocauetur.C.dcUriti»  fiigi- 
prec.itj  quo  ■  fciii^»""  •^'^•'"^^•'•"^■'^^  f' ""iwdcm  Bald.inilU  inftituiio  verli,  SeJ  pona 
U  pn:n5  crat  auicAa in  primo  comproiniiro,  quod  qubd  fuit  comproiiiillum.ft.dc  harcd.  iiiiut.  &  Si- 
rcpctcnda  crit  ip fccundo^jliis  non  valeret.ncc  i6  cul.in  cjpi.licct  caufjm.  in  ij.  nota.  aeproba.&  iri 
c  prchcnfa  jn  co  vidcrctur.t  Aut  prorogitio  fuit  ta-  rubr.dc  confuctu.  &  ibi  Birb.  &  Cuf t.  in  coofilio 
fla  duratc  compromilTj,3£  tunc  aut  in  forma  c6  -  xlvij.  verllcu.  ad  vltiroum  tefpondctDus.  &  Corn. 
promifli  afiG  no  fuit  dc  proniiflionc  ticicnda ,  &   in  confi.cxxtiij.cuius  initium  :*ardu3  piimo  rcfpc- 
tunc  cft  nouum  cowpi  omiflu  in  vciiiatc  ncn luiis  ftu.vcrficjn  quantuin.volom.i).  vbi  alleg.  Imo.  in 
Ltioncdiit.I.fiCurodics.dcatbitr.auifuitaiaum  d.ca.Q[iintsuallis.deiureH»ran.itatencrc&  ctiam 
doproiogai»do,&iuncinvciitatcfunt  duo,fcd  ;  Abb.SicuI.in  rub.dcconfuct.SRomap.in  lcg.poft 
iutis  fiiiiionc  vnum.Jifta  lcg.fi  cura  dics.  j.  fi  quis  dotcnj.ftfoiuto  mairiroo.&  idcm  Philip.  Com.in 
cx  litigJloiibo5.& diJtaUp.  fi  dc  rocis.     finali.  confii.ccxxxix.Iibr.iij.&IacobusdcS.Gcorg.inI. 
codcm  titulo.'&  idcin Baldut  in  capitulo  j.    intcr  iurc  fuccurfuni  cftjiumc.ij.tf.de  iui c  dotiu.  &  Bal. 
pjrcs.vcriicul.  Scd  ponc  compromilTum. de tcg.  in l.conftitutionis. Cdcboujs qux  libc.&ibiA- 
Corradi.&ibiBarb  in3ddit.&  Bald.indic.lcg.fi  Icxand.inaddit.  Qyamuis  Paul.dc  Caft.ibi  ttncat 
-  ciim  dics.q;ii  jlleg.  Lambcrtum  dc  Salinis.  &  Cin.  contra  IJald.  fcd  primum  cft  vcriut ,  quod  tcnuit 
.  ibi  ita  tcncrc  fici^t  vidcmvj  in  actionc  iubirgata  luan.And  in  addi.Spccujitul.de  aibir.|>,cxcipitur. 
'' ^n locum  .ilicriui.qu*  cflicitor  eiufdem  naturx cu  vcrfic.Iicm  quod  corruptus.  quem  refcrt  &  fcqui 
.  ^  ^rima  lcg.  fi  enm.    qui  iniuriarum.  ff.  fi quis  cau.  tur  Cardi.Floicn.in  c.  fin.dc  confucr.  &  Angc/.  in 
j  tEthi;iccftquodliaiicuirtatutofiat  aliquaaddi  fuadifputationc,qu*incipir,(iuolttigantc$.  vbial-  ' 
tio,idcm  iurisiiuclligitur  repctitum in atlditiooc  lcgat idero  tcnuiHcGKidoncm  deSuzj.pertcx.in 
qiiod  crat  i  i  ftatuto quo  ad pccQami&  quo ad  alia,  ^.quo:ics.in{l)tu  dc iure nati-ra.&  idcm  Roman.in 
vt  not.Ljpus  in  clcin.rtatutH.fupcr  vcrbo  confuctu  ct.nfil.ccv.iii  vcrbo.quamobrc m.&  Bar.fingu.  vW 
dine.dcclcdio.quodCard,dcZabarcl.ibidicitc(rc  Alcxaod.io  d.l.focictatcm.$.arbitroruiv.^^er.Quaf 
Cigularitcrnotandu.Etcftrariofecunducu  :quia  toquid  fitdictum.cum  fiq.&  lo.Baptift.Scucrin. 
id  quodvcnitpcrmodumaddcndifcuadditionis,  inrcpctit.  kg.  omncs  populi.  in  ij.  notab.  vcrfic. 
eft  par$  illius  qui  ad Jitur.dic.  Icg.  fcd  &  fi  mancn-  I  lincfumptaoccafionc.  Itdciuftitia  &  iur.&Ba- 
tc.deprec. &idcmdicitcflc  ia lurifdidionc pro-  ptiftadcS.Blafioind.fuotraffa.dcarbftr.inq.xxx- 
'  rogata, quod  liabcat  naturaiu  priro* ,  vt  tcnent  vij.cum  fcquenii.&  q.xciiij.a»  Roma.in  rcpct.  ro- 
ibi  Paulus  dc  Gcnzclinis,vt  notatur.dc  ofti.  dclcg.  bri.de  arbu.in  quarftion.xv.&  Fclin.ampliflimi  ia 
voluntallegarcditlum  cdccaufis.Etidcminpro-  capi.iusgcncrale.per  iiij.dift.poft  Abb.SicuI.ibi,v-  ' 
^  rogationccompromifli.tTamcn  quoadadditio-  bi  Fclin.  liroitat  hanc  conclufionero  ,  nifi  ta- 
ncmftatuticontrariumtcnctSocijnd.l.  multa.il»  Ics  coropromittenrcs ;  ig.norarcnt  verifimilitcf 
pritno  &  fccundo  potablli.dc  conditio.  &  dcmon  confuctiidincs  vcl  ftatuia:vt  quia  Papa,  vel  Impcra 
ftra.  quia  qualitaa  qui  |incft  difpofitiopi  princi-  tor,aut  forenfis,qui  cenfcnturcogitarc,&  loquidc 
* '  pali  cx  prouifione  icgij  vcl  ftatuti ,  non  ccnfctur  iurc  communi,  &  non  dc  municip ali ,  cutus  noti- 
rcpetita  in  difpiifitioncpccnali  acct^oria  pcr  il-  liam non  habcnt :  quod  intcllfgc,  vt tbi  per  cunJr 
lum  tex.Quod  intcUigit  v^  ru  AntcCof fct-in  (ing.  Idc  i  nt clligindum  cft  dc  mcio  fafto  ,  &  dc  iorc 
fuis.iovcrbo,additio.nifi  fitaliquod  vcrbumin  munitifali,  confuctudinarionon  fcrfpto fioe in 
«dditionepi  fitiMn  ,  quodcflct  rcpctitiuura  ora-  fcrip  is  rcdafto,fcctindum  quod  iudicarcdcbct,fi- 
niun>  cxincntium  iiiftjtuio.ad  hoc alic.  bon.  tcxt.  cut  iudcx,l.iubcmus.&  ibi  Bald.PauI.dc  Caft.  &  1«  ' 
io  cdc  multa.in  vcrbo  ,  hoc  idem  in  pcrfonalibus  fon.  C.  de  iudu  &  in  cap.  ctiro  ibi  fetrnndiini  roi  & 
j  dcpracb.fEtpro  hoc  notantcr  dictt  Alb.ind.I.La  bonamterrxconfuftudinem.de  co  qni  miiti  in 
beo  ait.quod  ralis  prorog.uio  ficri  dcbet  fub  cadC  poflcflio.t  Ita  prasdiSa  vera ,  quando  in  coropro-  7 
£orraaquifa6kumf«itcompromilTum:quiafipti-  raiflb  de  iurcliropliciter^  fincdrfijonc  taHtiua, 
*-t  *        ^  -        ^  - '••*  diduin 
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diftuni  cfl:a!ia»ri  ^ iflu  fuerir  de  iurc  Mntuin«*t  in  m  lar.fiarr.ia  d.^.tfr  poft  opc m.  vclle  prcrrgatio- 

exctnplo  Albctuc  cflct  recu$>fiait  pfeninauir Iblet  nem  intelligi  cflc  fadam,etiam^uin  rcpcntioDC  iu 

'  lin«oitramcon)prointttt»vt|ii«mainietwcUum  rinic(i,(]uodcraiinpritnoiermiorsitaquodrin6 

Icgcs  tantum  ,Tcl  fccundiim  canones  tanldmtvel  roluatm  fecundo  tcrmino  prototiato ,  incldat  io 

fccunduiK  Ibtut3,autc6ructudinestantfi.vt  voliiit  petiorium,&  pcffitcomxniiicrram  iuduccctlc- 

Albcr.in  dida  I.  qualcm.  quia  tunc  forma  &  potc  -  fiailicoJEt  idrm  &■  magis  ample  tn  <^  I.        in  v«  . 

fi  .s  sibitro  dataelt  fcruada  d.L  no  diftin^ucmus.  notab.ctiiaHij.qu«ftio.rci)ucn.<]uodclariustenrht 

/.lic  uthao.c(im  aliit  fupri a)lega.£t  nota,()ood  >r  Q^riJ^We Caft.&  Alexan.ind.  I.ciimftipul3tus 

bttri  habcntes  facultatem  iudicandi  de  iurc ,  &  de  fum  mti^i  a  Proculo.dc vetb.ft oblig.  tt  ibi  Ludo. 

fi  fto.vcl  nmtlta  verba,n6 puffunt  Izdcre  parteim  Bologpi.infuisprimis  interpreta.  Scti  contra  ifta 

fccun J uin  Lipuro  in  allegatione  c»vtij.nec  tolle-  ctmclufionem  adduxit  lafon  tcx.in  c  .pcnuic.dc  iu- 

rc  defcnfionem rco,vt  tenet  Roma.in  l.tilius  fami.  rsiuGMMrbiiuramrntum^noncvtendltur etiam  et*< 

fF.de  dona.a]Ieg.c.preab7tenim>iondaiglo.inver  ptcfloconrenfu,fcdrcquirirurexpre(ra  iurariorpcr 

bo.dc  fa !^o.de  rebus  eciclirfi.  non  •lico«i.&  fing.  qucm  text.dtc»nt  Aot.dc  But.at  Abb.SicuKquod  ll 

t  ComcJncoafi.cln.li  iii.tSccuod6adacRCt^u6d  partcs  dedcrmt  licentiam  aoctrtocstendiinftra-  > 

fi  prorogatio  fijrrit  facta  intra  tempus ,  ctiaoi  fi  in  mentu ^rout  voluerit,tamen  non p6terit  notarius  ' 

coii^prcimiflb  dc  prorogjndotemporc  rtibitd^^fi  addereiurtmentom,fi  fbimalirer  non  inrcrceflit*. 

fL-ckit,n<>  vidctui  diibi(ini,(econdum  loann. Bap-  Sedpro  (/cfcnfione  decifiontsBart.  allcgat  vnanl 

tift.in  d.tra(StAlcaiUitr.Iib.vi).c.i).  vetfi.  Ad  vnuro  finguiarem  limitattnnem  ipfiufmct  Bart  ad  tcx.in 

attcnde,  cumomniahincindcprxitentor,fteard€  d.Ca.pcn.qticm  ponitinl.fin.Cdevend.  rtb.ciuin 

firCuritatcs ,  qux  priusprjrftitar  fucrant  ,  fiuc  rmt  li.xj.volcntis  tcx.in  d.c.pcnult.proccdcre  ,  qi.>aodo 

ptgnora,fiuciideiuflioncs.Quod  vidcturatquius&  iuramcntum  pratterirum  cominebat  iilud  dcquo  ^ 

itoriconfonum.vtefttiM.indid^al.Labeoaitfi  atbi  noncilonsgit«r,n]ncnDn  esteditursidtftudqood 

ter.  0.).&'  fm.Jc  ibiBiit.Jv  I  >u  >  r.vcn  ir,  juod  (1  eft  aliud  &  ita  lr>qi'iturtllctcx.  fccus  fi  COBtinerCt 

iidem  fideiuflbres  ^lint  intcfucnirc ,  noui  tamcn  idcm.&  gl.cft  ibi  ling.in  verbo,((riptis.E«iM|j(ipr 

«6 dlflimiles aahBidtoi<^,#lftfdicitiir, ttfnc  <|annnir ibi Ang.Totn.(f e Plai. hc. Ri>uir&LacV 

dicctut  nouu  ccmprowiiTim  rc  fpri.^li)  iioi  ori  m  dc  Pcntu,  srrh  Fc  ibi  aJ  meinofjiim.''Eipro  ifla 

fiileiaflbruro  qui  intccuencrunt :  n«n  vci  o  fic  tci-  partc  tacit  quod  clcgantcr decidft Fulg.in  conlilio  ■ 

pedo  ptftifi  comproroittcntinm  ac  proroganttfi,  cm.tnci.MatthciTS  Canitor,quod  per  rioutm  di> 

^oaromrelpcfto (licetur vnaro8tidcm,qo.inqu3m  lationi*  proro^nricncm  fb^tim  dcbitori,non  cft 

pfonigtturo,d.l  fi  cu  dtcs  (|o«lR,fccundum  Bap  ■  nouata  prior  obiigatio,ac  ibi  vi  Jc,  ctiam  (»:6 ad  fi  * 

tHl.ftedebcttntclligi.    ineciiihitltTio.  Roman.  drittflbrem.8rtmn.incopn.xi.t  Qiitrefi^fietafiie  ii 

&  A!cx3ii.  in  .iu.  Ic^'  iiij  dcdamno  infcft.&  finf;.  rit  prornpario  rfficijoondicctur  nouum  ,  (cd  idc 

.   Hcnri.dc  Bouetio  in  fuis  fineular.in  vcrbo,proro-  oifaciu  numcrn,vr  voltiitBaLin  l.etiro  qui.j.j.verf. 

gatio.ln printfcflktiWitjtT6Jiit<b nli prorogario-'  Ineagl.ibi,memimfl*e.fCdeiifrtrdi.8romn.iudl.8t 

ncnon  ccn'(  ntnr ;  I  ri  cnn  pr^^ivjilTa  ,  imo  vnt  m  Laiid  in  rrjif^.dc  <  flfi.princip  $.lxvij.&  i^^vm  Bart^ 

CMtlum*Nam  prorogatio  jniclligitur  ticri  cum  uid  io  dJ.iiij.in  vlti.qoa:ftio.<)uaodo  prproeatto  cfli- 

iMkm <judiMufe>fll^i<i«wi^8"ts ippofitis inpri»  cijVftfrcitperverbom,  prorogtma<,feaitfiper 

re  tcrmino  compromifli  d.I.Libcn  ai». .vfin.Vnde  vcrbum  c!igimiis:vcl  rccuiuiun;  Artpc.ibi.pcr  vcr- 

Bar.in  leg-  j  ^  poft  opcris.in  j.quatftio.  ft.dc  noui  bum  rcnouamus  pro  aliit  fox  mcnfibus .  runc  cflitC 

9  opcr.nunr.qiicm  fctfiMHbr^  A(e.^Et]ifi^n  po-  nouum  ofbciiim,8r  non  eomprehenderenrur  qua 

nir  pro  Hjc  vnam  rcgulam  ,  quod  prorogitio  ter-  litttcscidcm  in  prirr.i  rlcv^tionc  copccriar,  &■  idc m 

mini-inteUigitur  fatta  cum  omnibus  qualiraribn;i  Alex. ibi.vcrii.ltcm  inducitur  pcr Bartul  cum  aliis 

Ibicetiam  td  bannum,9f  confequenter q«6  ad  poe  per  ipfum  alleg.J!r  Atber.in  l.meminiflc.  verfic.  1«^ 

^ihl.Pro  qu3  c^uidcm  rcgi  la  allr.tcK  in  I.ij.j'.rf(I  fi  tcm  not.cp fecunddmltCub.c^c  Rstcn  ff.Jc  oflicio 

iodcx.ft^deiudi.&  Alcx.allc.tcxt.incJic.  Icg.  Labco  proc6ful.&  lcga  tVodein  ifto  j  u^S'  cocludcndo  i| 

cir.f.6.cnm  l.fcq.Sr  in  l.qa«ritur.jF.qui  impletat.  ff.  videtur  mihi  in  vtraquc prorogatio  intra  tcmpus, 

locar.?.  ind.l.rcd  &  fi  msncntc.&Iaron  additduos  tot  etiam  poft  tCirrpiii  comproiTiifTi  ruSa,(iuc 

rcxt.pnmum  in  I.  Icrta  cft.  vcrricu.diccbam«&  ibi  adam  fuerit  de  prorogando  >  fiuc  non :  quoniara 

I>^a1.de  Caftr.&  melius  A  lc.  in  v.  notab.  coi  addo  fi  intra  tempus ,  omnta  veniunt ,  etiam  fi  nihil dl* 

♦Jocin.in  viij.Jf  ix  norab.fF.fi  ccrt.pct.  vbi  pmr.igi  ^Vnm  fi  crit.F.t  ii^cm  cjijtndn  poft  terminum  fafla 

rio  tcrmini  fac>3  debitori  fupcr  miitiio,intclligitur  luit  prorogatio,i]iiod  omnia  incompromiftb  coi» 

com  vHirisrrcd  vfnni  eftpoeni,!.  qai  fineft  dciiieg.'  rcnta  etiam  vidcaptnr  comprebenra,vt  tenoitillow 

gcft.in-n  vM<  rnr  rrxr  •    '.1  1    ■  i  '     •  r  >■  i    ■  i  ftrisinternnftrosD  i(^.Pet.dcBcllapcrtica.inlcg. 

ne.  iund^a  gioft.anbi  Ulon  in  i)  no.  led  t-ranc.ae  pen.fvxor.arg.illius  tex.fr. foluto  matrimo.quem 

Are.ibiivcrficu.inglo.  in  vcrbo  poenar.dicithoc  ibi  refert  &  Aquiror  Alb.vbietiamalle.  Din.ibi^ 

c(fc  fairiim,qiibd  pcena  &  vfura  fint idcm.  Vnde  i-  QuamuisBald.  ibi,  contra^dobitando  ramcn  pro- 

pfediftinBuil,»tibipercora,cumartis  inaddi.Be-  Pterquandamopin.Din.inalta  matcria.dcqua  in- 

sicdiJcVadic.  EtvcnNlicft»i|aodeftdiftirrcntia  fridicam  EtBild.ibi  fcquttnturImo.& Alex.qai 

inrrrpoenam5«:  vfuram.vtibiperlafon.  &  Bar.in  allegjntRipha.^  f'.nil.deCaftr.ibi  Bal.  ft qni  Sed 

l,fifinedcncg.gcft.Sccudballc.Iafo.tex.inl.Cclfu8  faluipacc  Pau.nihil  dicitibi,neqnc  vtcrqucRjph. 

m  #.idem  ait.  dc  arU.  tEtqubd  poena  ccnfeatvr  re>  lcgit  primampartcm,  qaodcgo  rcpcrertm^thce 

cundum  lafon. prorogata,alle.Balddo  c.fcnerabi-  condufio Pct.  vera  eft  qoam  teoct Bal.  magis  am- 

Vrm  de  clea.&  in  1«.  acceptam.io  vij.  aa*ftio.  C.  pl4 in  l.vna  verficSed  quid  fi  dominus.C.  quindo 

de  vfur.ac  paritefifNam  Bart.  &  Paul.de  Caftr.  in  non  pet.part.per  rext.in  d.f .vxor.&  f.<fn  implcto, 

{Huribus  locis  ita  tencre.&  idero  Alesand.io  addif.  &  d.l.Labeo  ah.8{  de  Corte.  in  primo  confi.  ^ud. 

ad  Bald.in  dift.lcg.accepram.vbi  in  fi.8c  in  d.  I.  le-  nifi  in  vtrt((oe  prorogatione  in  c6trari um  aliooid 

AMnegatgl4oLAemilius.inverbo,  refticui.ibi,  focrit  additum  ,  coiat  rdpedu  erit 

U  nin fw rtfiwifl' iln  minniiti  t  Et^bnDp&oJtn  nodonoQmiiiqHMi  aartc«  ita  intellimil 
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ro^CTcipci  ncLta.ia  cUii  ciua  dics.io  princ.&  in  d, 
LLabeo  jit.;.6na.fir  per  not.per  BaUrool.&  Dod. 
ind.l.Titio  ccatuTT*  &:  in  d.I.j.Jctcmp.app.  cum 
■liisin  pisceci.(]uxit,ailcg3t.Tantu  crgo  vaktpro 
rogatiopoftcerfninuratq«iamom  tntra  tenninum, 
ficta:pro  quo  iiIccj  illud  volgjrcGallicorum  pro 
ucfbiiuTMUVitHi  fftin  mpuui  jmtfttat:  vd  >  V  e/d 
im  %  armvtrd,  ^ooiwn^aitar  dimchtiB» 

St»it pMnii  nuUttdi fintttt  lftif»t  fifit^ti  - 
^JM  U^em  &  vtfidii  •mph*eti^Ht  ffit. 

Ettdcm  vidcretur  Jicenduttiiqijando  prorogstio 
faictactta,  ^uod  vidcatur  fub  ci(dcm  pcenis  i^'  pa- 
fticin  jpfo  compromifrocotentisiada,  pdlquim 
coramirbitrt^  pioccJcnJo  niiiil  in  coiitrarium  di 
xcrunc,aut  pro:clhri  fucrunticpia  i]i:i  non  contra 
dicii,proconrcnticntclubcrur:Sd  qui  noo  impro- 
bj?,3pprobitlji  (mc.  Qad  \'t!'(.i.i!t.  X:  in  ci.  i.  y. 
pri'  crca.ijuib.moJ.  lcuJ.aum.&  m  «1.  i.  an  in  ;o:a 
dc  xJiric.prinat.Et  prxcipui  in  carttpracrcDti.cum 
p  1  is  Jl  ibus  n  ;i[i!ic::cr  proroqilTcnt  vicibus  in- 
tra  tcmpds ,  &  in  vluma  paii  iblcuspolt  paiia- 
uerit  p  ucuratorium  ad  prorogandum  ad  fieflunk 
bjj  3"  Miriz  M  'j^  'i!cn5c  ,  v.^quc  aJ  cjncm  tcri'.!- 
n  ••  cfKcrjt  p' 'rogtlio  mua  icmpus  per  lulici- 
'  tacorciT)  ic.i  clc!  icuin  fui procnraiortsfada  tin:  cx 
prLjr.  3','proban Jo ill.i  prorogationcm.quam  taci- 
it  |)ullc3  proccJcnJo  Et  piu  illa  Jeci.clt  icx.in  J. 
I.iti  q;j,z:ritur.^.v)ai  i.tiplcto.ibi.fcd  ctiapjgnotri  fi 
dcuir  Jurarcob!ig-uio,&;ibi  Bal.in  antt.lcct.&Sali. 
^  i  IJc  vbiin  taciu  rcconJuJtionc  liuc  rclocacionc 
veniut  omntaiqozctut  in  lucatione  contcnta  :ni(i 
in  pr^itidiciutertij,vt  fideiuHc)ri$,vtdiftu  cft,&  in 
J.li  cun)hcrmcs.&  ibiB  il  in  j.no.&Alc.inadditJc 
in  l.icgc.Clocat.&  d.l.Labeo  ait  jf.).  &  n.Sc  picne 
Feli.  in  d.c.dc  canrij.in  i>j.limititianc  primzdecla 
rationisjcumaliispcr  cumallc.Sk  bon.efttcxr.ini. 

^  .  pc.fi. vxor.ibi,  quoniiprioiis  dotisciin  fcqucntc 
dotis  obligitionc  cflTct  tranlUt3,s.ailc.ipi;L{]La  B  jI. 
in  d  $-(iui  implcto.ccnfcatcontrariiim:cjuoJ  fi  pcc 
ni  clTct  appolitain  prima  1ocatione>(]uod  in  fccun 
daconJuctionc  tacitc  tjda,nonyiJcatur  reprtita» 

,  fccudum  Din  inl.iumpitcr)'.  patcrcertam.  tt  dft 
leg.ij  vbi  iJcm  tcncnt  Bald.&  Iitio.Cnius  rationc 
dicunt  Bj!.&  Sili.in  d.l.lcgcm.dc  loca.  quoJ  rcno- 
.  natio  tacitcintclbgitui  itc/i  quuad  eaq>i2tjcit^ 
renouari  podlA:  pcr  fottilioiiiinis  inuUedHi :  fccus 
(i  aliquid  requiraturab  ex(ra>vtfcripturaqux  taci 
tc  Beri  no  potc{l:quia  tacite  no  fcribiturtnec  tacit^ 
fitpraeceptum  guarcntigix,  ciim  non  fitin  potcfta 
teparttum.£tiJc  Antoo  de  Cauarioin  trjifta.  de 
cxccut.infti.q.xliiij.&  Ang.in  l.quicquiJ  aluinacn 
ds.£dcVeib.obii^tamcn  illud  verum  >qubd  (cri- 
ptura  primf  obligadonis  qoo  ad  pcBnaro,Sc  alia  c6 
tcnta  in  cadem  retnaner  (ine  nona  fcriptura;  vt  e« 
iafi'idicendisapparcbit.&  itadic;ttext.ind.$.qui 
impleto.&  ibi  Iiald.inantiq.le(^4fl  vj.ne  poftglo.. 
in  l.qui  ad  certum.fuper  verbo  contrados,  comm  ■ 
ticJ^rattcreapro  opin.Bal.viJctur  gloiT.in  1.  in  pro 
ponti.in  vituquxli.}i.profocio.()uam  ibi  fcquuo-^ 
tur  I  aco.Butric.&  Rayn.  qost  vuR  in  pror  ogation« 
pcrfonxad  perfonim  pignoraprimo  locodata 
retineriooopofleprorecundafententia.  £tidem 
cftfecandttffl  Albe.ibtiverfi.  ftero  quxrit  gla  an 
pignora.quandoiit  prorogatio  tcmporisad  tem- 
Das,vt  noniencatur  pro  fccundo  tcmporeidicleg. 
L||>eo  ait^.^..^.d.$.qui  impleto  .cnm  iftvpro- 
ro^tiones^perfpnarum  &tcmporum  parificcnrui. 
i^baac Qtttcni videcur  iQcUaarc  lo.  Bap t.  io 
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ditito  trada.dc  arbitJtb.vj. cap.i(.  verfi.  tacitctiatn 
hoc:vltimum»qd6d  compromtiTutn  pofllt  fieri  per 
adustacitos.tamrnhoc  comproininum  tacirum 
noo  comprchcodctur  fub  difpofitiooc  ftatuti  lo- 
4)veotisdecomproroi(r4,quia,iu»n  comprehendit 
aifluro  prxfuroptum,rcJ  vcrum.I.  iij.  ;.hrc  vcrba. 
de  nrgot.geft.Arbitcrtamcn  vcl  arbitratorcx  co 
refultjnscli  verus&  propriiis.&  idem  fentitSoci. 
in  d  Icg.Ici"ti.iti  T.no.vcrlicul  Ex  i]iioinfertar.Sed. 
iflud  nonobliit  ,  quu  hicfuit  abioitto  vcrum 
compromifluro,&  prorogationistadtccoflfimMi* 
ttu,tjur  valct,vt  Jictum  crt.  Turo  Bild.  tenuit  e- 
tiam  iu  taciu  prorugatione  prioranon  venircpa- 
da,vt  confiiio  cccdvij.  inci.  Verbs  compromiffi» ' 
cviir,  fcq  vo!.iiii.&  ringo.Kom.in  J.con.clij.volcns 
quuJliccclaudum  latum  vlcra  compromidi  tero- 
pus  tranfeat  in  paduro  prupter  approbationcm 
parfium,tamcn  pa-na  jppofiu  in  comprcmiflo  ia 
calu,quud-non  parcicturlaudo  ,  nun  committi- 
turiocafuiquulaudiimnullama  partibus  appro* 
baietur,vt  ilu  !,niii$  pcr  Ciim  ,  ?c  ipfiim  fctjiiiruc 
Cornci.incuolil.  Ii.'pijai[cg.  cxxv.  ibi,  cx  quo  in- 
fett.ScJ  hoc  non  obftarc  vidctoriquoniam  in  cafil 
corumljiiJum  crat  nulliim  jtanquam  latum  poll 
lempus  comptoroilii  ablquc  prorogationc  cxprcf- 
lay^cacita.  Sed  noftro  in  cafu  viJcn^ur  partcs  fu.. 
pcr  eifdcm  pa(!itisincoJcm  copromilio  fpfcifit-a 
tisprofecutacxpcditioocm  caufi^.Et  iia  tcnct  hiU 
fiblc&rariusind.Uc^ero.ver.|^tnot.quod  illa  rc-. 
uocatio  intclltgitur  heri  fub  cifdcm  pignoribus, 
paenis,ac  rcnuntiatiuoibus&  ctaufulis:&  hocCvt  di 
cit)tene  roenti.£t  idem  tenet  in  dicU  acccptaro  Jn 
vij.q.de  vfur.quia  quod  potefl  ficri  cKprcflc,poteft 
ficri  tacitc:ftc&econtraquod  non  potcOicxprefse» 
ncc  ctiam  tacicc,vt  in  Lqui  ad  certum  tl.  locati*^ 
ibi  Bai.inanti.lc.%.&  in  l.certc.&  ibi  Alb.fi.depre 
car.ac  in eadem  voluntatc , &  propofito  compro- 
roi(fipermanfilTevidentur,qood  mutade  nooprz 
fumuotur,  l..cum  tacitum.  &  Icg.  quingenta.  n.  de 
prob.&  hfaDiimus.C.dc  tcftamcn.  £x  noo  folum 
io  vttimis  voluntatibus ,  fcd  etiam  in  ccMit|||Hblia 
qui  vcrbisaut  re  &  conrcnfu  fiunt,tac^|imllainffl 
opcratur,quancum  exprcffum ,  (\ttltmtnHtx£- 
foria,{(ecundum  thepricam  Bart.conumttersppro 
batam  per  omnes  .Mc>  Jern.iH  d.l.  quicquid  a(trin- 
gendx-dc  vcrb.oblig.&  io  lcg.  cum  quid.&  ibila- 
ic  AIb.l!'.fi  cett.pctatttr.  VnHe  Hrma  c(l  iuns  COD- 
clufio,{]»in  quacunquedifpofutoncftue  ftatuta- 
ria,fiuc  loquamur  in  vltjroa  volutate.fiuc  in  rcfcri- 
ptis  auc  ccntraclibus«validu  eO  arguroenturo  l  taci 
ta  mentc  dili>oncntiuro»adco  quod  difpofitom  ia 
vno  cafu  fenfetur  ctiaro  difpofituro  in  aliotqnia 
fi  dtfponcnrcs  tniiTcnt  intcrrogatt  ,  ideffl'  TCti- 
fiailiterdifpofujiTcnt,  vcl  fic  iotclligcre^CcUnf^ 
feotiVt  tcnct  gUcorounitcr  spprobata  io  1.  taie  pa- 
flum.jl.h,lidcpa«fl.&  icadicit  ibi  Bald.in  ij.notft 
in  i^Cquae  rcs  pignor.obl^ga.pofT.&  Cur.tn  coi>- 
li*ii]i.fen.&  dbl  fupri  in  qii^jesxviij.ioc.,^mgroa 
aliu!d.&  alibi  (xpc.  Et  fupcr  ifto  vitiroo  dubio  fui- 
mua  contraiij  io  caroera  Totncllx.£t  vcr^  non  cft 
(tne  dvbto  «quamuistftA  inveta  xquitatefitftt- 
ficca')  •:sponcio  ,qu6ddiescoropromi(fi finepro 
rogatiunc  laofus  cfiet,tain||0^.$bliiqnebat  4pCf|jl 
ra,coguor  att»iter  pnmnfltiaietdiLil  de  meis.f>rai«. 
^  tcnctSpec.in  d.titu.dearbL  jl.  excipitur.verfic. 
itc  quod  lapla  dic  quod  cameintcUigit.^.  ind- j« , 
fi.qu6d  denoo  partetto  eam  cotnpromitteot.Se(l 
crit  iJe.fi  fcientes&certioracaedelapiadieiprbce 
danti  &  pctant  iaudaaa4ff9»..fl^ja^ss$iy|||^ 
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DECISIO    CCLXXXIIII.  '  ' 

i}uo  iudtcio  vato  doo  eil  dubium >  qu^diAut  vlti-  fccuniium  (iub.iiuu>vokiiu.  anci^.&  Cu.in  d. conli. 
nt j  prorogacio;expre(12  fait  iotraterniinum  6fta  vij.^;  rcl i(]ui.[)o&o.()uoruai  conti.  futit  ibi  inicr - 
yci  vium  cx  parubiis,&:  pcr  clericum  prucuracucis   i.i.Si.J  jpuJ  nus cfi  tn coarrariuniordinatifrxter» 

altci  iu^patm  abreatis,cam  umeo  ratiticari  taccrc  nac  rccoidatioois Liulouici-ai}.  rrancoriim  Rcgii,, 

'jf>iumittetttem:i)uam  quiiJem  arbitri-dilationem  Lei eaim  dicit  «ticn»iecori}jtior>is,l.j.C.Jc  utH< 

vn  u|iic  ad  pi:ubjiKiuii>,'ibK-Lh)S  Janccs  appn  hi-  comitii  Ijcri  pal  Sc  canou  ilicictboni  n.c.iiuti*,  c- 

runt :  pcr^uod  vidcucur  prurugaliccumprutniUu,  bonx.de  ckct.^«»d  idcm  cll  (i.cuadumAlbjn(l.l. 

VI  vttkiit  eciaffl  in  rimili  Bitd.in  conriUo ccccinij.  jqaz  quidem  ordtnatio  vulr  •    1  (eotemia  aibjiii 

indp.Dunuu.j.->mcas  lir  ni.K^jticnl.volumin.j.  £c  vcbnucabiiis  co pontocis  poilltappelIari,Vcladill' 

Imiaatcr)  <]um paisablci.spultca  jpptubauic pri-  diccin tecurti.K(  (iperiudicem  urdinarium  iiierit 

mo  procuratorium,(ttper bac  proroijatione,v(<jue  cobfiriMta  •  noo andietur  appcllaus  ,  ni(i  intcrioi 

adtcimtnuro  pcr  iilum  clcricum  r.ictj,pallando,&  patri  fuluac  mtcgram  pit luin  fcucmenJain  :  (a|> 

fic  taoquam  lctcos:alias  It  non  fciuiflct  liUm  prorQ  ^o  dc  ipfam  ( ti  tn  hnibus di^m  Wrii )  rcpcti  n- 

gatioocm  vfqae  ad  «Udam  tcfminum  fiiftaaii>  tam  ' vbtE^AOta  (]uod  pcr  i(bm  ordintttonem,(]ux  f^n 

dicluin  procuratgriom  non  p.iir.iflct ,  argument.l.  bcnc  compofita.vi.Iinrur  ilctidi  tjuan.oi  v  cl  quni 

itiuLjntin.  Cdedui.  protnil.  Quatepcriltatn  ^ue  notabiles  <]u«ftio.in  ^uibus  Dcjctoi.  vtriuf- 

eoMca  pnKtdemes  piorogationcs  confirmats  ^ttecenfurrlbntvat^tecomrarii:  quamm  ptima 

vidcncur.leg.  fundum.  lF.de rcruiti  t.  ruftic  .pra-  coDtinct  diwsquud  fcilicct  ircniciHia  tamarbitri, 

dio.&  l.fioaLff.  coinmu.  przdio.  &  ita  per  illa  tuta  vcl  8rbicratons,()uam  ctiain  alciitcotia  iudicic  re- 

tcoteSpecu.in  d.>.eac>picur.  verficuLitcmmii-  doccotn  aibitramcntum  ietr  liodum  ad  x(]uiti- 

quid liiucrlis  ccmponbjs.    Secundo  approbauit  tcm  ,  poccftrccuui  &.'appcl!ati.     promirL.  c  i- 

f  rocedcnd(}  cotautbitiit,iuIlictam  libi  tumi(ltau  plas  cau(a  brcuicatisprofcqujr.t^ii  ita  tcnuit  prt-  i6 

peiendo  ,  ac  fpecies  pro  confiliariis  pooeodo  &  mo  io  reoccntii  iudids  re<hK»iotis  dt  confirman- 

coniignando  ,  vt  didum  cfl,pra  c]uo  dicic  Bald.  cis.in  qua  cft  maius  Ju!  n.ni  .■\inoi).  Jc  H  .crio  m 

io  lcgjj.vci(icui.nunt}uid  ludcx  potcU  (ugctc.  C  diLtu  cap.  Qttincauallu.  in  x»iij.  diiicrcntia.  (juia  a 

de(eateot.<Bbreui.rccitan.qu6d  tdiotziudicc»&  coinroifiis  ad  arbitriaro  iodicis  sppclbri  potdt, 

/  arbitri  fiipcT  pundo  uitis  poHunt  inandareparci-  capit.fupcr  h  s.dc  jccurjtio  Jc  iJcn  HalJ.in  I.i.  vtr 

bus^qubd  dcbcnt  cuniuicorcs.&  pro  ipds  falarium  (icul.cxtra  (juxncur,  C.  ne  liccat  in  vna  eademque  ' 

.deponaat.hiiij.f.i).(ffinium  regundurum,  &  iu  caufa  tcrti6prouocarc.&  Paol.de  Ctftrothdiflo 

Xccundumcam("cruatconriKtudo.&  iJcm  in  I.  no  conril.ccIiiij.circ.i  primum  dobiiim.i.\ci'ri  illa  opi 

ciUltogaimus.).quidafupraalic^.vbi  dicit  ,quod  nionc  taofcuntCutnanus»  JojnQ.dclmo].iaJ.j.  & 

farceseligua«fitpieoiesiocaaiarrcrti6>qn6dcum  ibi  rmgulariicr  Alesaod.  vcfG.dcindeBarto.i)tc. 

pats abfcni  peiicric  pcr  appcllationem  annullari,  H.Jc  icg.ij.  cum  aliis  pcr  curoallcg,itis.  t  Cooti;^-  17 

vcl  niillurode(;ijraii  icxciufisin  iptlus  pcntii  nc  (lum  tamcn  rccundum  aliquostcnuit  Iac.de But. 

JMitlibelloCootcntis  ,  ccnfctur  tatiticaffc proroga  in  l.focictatc >  .arbttrofora.ff.pro  f^cio.Qinon  poT 

tioncm,vt  ccnct  Pjcl.Jc  Cali.inconfil  xcv.incip.  (ic  appcllati.ulcm  loann.Andr.in addicio.Spcc.tic. 

Confidcrandum  clt  cjjod  dittusSpinellus.vol.an-  dcappcl.jj.in  cjuibus.  vcrlic. svj. in  vcibo  priuato- 

tiq.aliaf  fccundura  curonon  efTetci  CsjpcdtCos  il-  rum.vbi  allcgac  Rufiicaawaatiqufi  Do6lorcmdi- 

luJ  pctcrctcjiiia  fi  noicbat  ratihcii  c,  non  potcrat  fi  •fpift.ilk  lianc  cjrx(!ioncm,cuii.s  initium  ,Pctitum 

biuucciciciiam  fi  caufa;  iiulhtjcis  mtcntat^  ccliaf-  tuicaiudice:qui  tenuii  tp  appcilari  nonpoiiiti&C* 

f( at.l.in, cpu(ie.poll  priricipiu  m .  ibi ,  quc  iauito te  ius  principalc  tnoctnom  £iit  qtiodab ari»itfa(b6o 

auj  r.  nt,tibi  iiun  pi jriudicant.  ft  di  procuratoiib.  non  appcilarur ,  nct  cig  >  a  fcntcntia  <]ui  fuTcr  co 

cx  icg.).  C.  ^uibuk  tcs  iudica.  non  noccc'  &  idcm  fcrcur:antcccdci»  clt  pcr  (c  tiotumf  quia  (olum  po 

^apiilia  Jc  lancto  Bia§p  in fuo  tract.de arbt.(|ttig.  teft  pcti,li  fit  iniquum,  ad  i^trium  boot  viri  rc- 
Ixxv) m  ptima  fallcn.pro  qno  alKgo  bonum  tcxt.^duci  d.jj.irbitrorfi.  c<mrcqucns  proh3tur,quia  fub 

|ii  l.in  dubiain.Cde  tiKor.A:cura;or.qui  iiun  lanr-  rogacuminaiterius  iucum  illius  naturatufortitury 

da.£tnoa  fol^m  videtut lHit>fici^e  compromif-  d.Lfieun9.|U)uitnittriarum.andemBar,inl.f.fRdc 

/um»fcd  ecumlaudumfanquam  UtOftb  fie&is  de  lcga.ij.pcrnotata  pei  Innoccn  in  c.tbtutum.dc  rc- 


tur,&c.£tficyidetarfencentiamarbitrqrumisie-  ^^ncauallia.  verficul.  nunc  quxro  dc  notab.  fic 
rim  qub  ad  ^au4entiam  rei  non  qu6  ad  pcxnapi^^SpBti^  fe  fic  conriiIui(re.8e 

icexequiicumitaper  cardempartesin  coinpf».  dicii.qoiaita  conf.iluitin  confil  ij.inci- 

tiii(roconucntumtui(rettVttenecPct.  laco.  com-  l^e^ti;»  Coo(ilium  quod  iudex.  vcrlicui.  his  prx- 
pittioMind.nr.derccurfuadarbit.boniviri.ccncs  mi(&s,&lacitiS4nconfil.  xxsviij.incipience  ,  Trsa 
ulcraconucntioocm  va!ere«ciimtalisfeu  (iroilis  funt  verHc.  condcfccndoad  fccunJuni  r^rciculum. 
potefiat  ingredicndi  pofreffionf  c6cedtpofllitpri-  volu  j.cum  aliis  pcr  Bcllenz.in  additio.  Abbaus.  iii 
uaio  l.iiij.Cdc  pigno.&  I.G  Ticius.ff.  de  fcruis  cs-  d.c.Qumtaoaliis.  alicg.  &  idcra  Cardin.Floren«iQ 
].4>or.&  io(litu.quiD.aUcii4icct.|,i.  t Sicut plcruo-  capitu. cspotita.  dc arbit.  &  Ludouicus  in  rrpcti- 
queeiformaftatutiaatfiiIiv<|^^,Uudumfcu  ttoneverli.fcdanficuc.&  Anchara.  iti  coniiliu  ial 
tenteotia  arbitri  habet  esecuiioaem  paratam ,  vt  cip.cui  iucmpbttoMK.probandi.  vcrlicu.  pro  il|0 
<<licitAbba.Sicul.iodidoca{iu«lo.  Q^intauallis.  dubio.qood  pooitur intercon(i!ia  CalJeri.titul.cje 
■Vei£lcd  Cjgo limito  prout & Ancbar.io coit/i.xnv.  ^rbiir.ouroer.v.& Salic.in  di^^a !.  focici^tc.  que(l. 
.culusioiciumrapud  i ntclligcnres.&  idero  Imol.  in  xx. vbi  dtcit  ita  tetwilfe  in  publica  difputationc.  ^ 
confii  cni.  iocipieot.  io  cy^^jipir^ip.ifi'^  nrfir^  id.emindia.I.&io  n|^ioribus.C.deappdlationib. 
<ul.  necobftat.  cam  vcrficul^J^wtmt.  Ik  Plali  8c  Fu!g.  in  coafi..O).  incipiente ,  Supponic«r  ci 
^e  Cailr.  iocoafiI.ccIiiij.aIiascclxj,iiictpien.  vi(it  fado.&  in  coofi.e>dj.initiura  cuius  c(^,  Arbinacof 
.compromilTo^uKlo » pusOo  tc  aliiyttd«.ctfci  in  ij.&  iij.tc  (eqacii.  dubitt.  fed  Paulus  d  c  Ci£tm 
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m  diclo  confiHo  ccliui/in  primo  dobio  lenct  pra-   quo  Jubito:quia  fi  iudex  appellaiionis  c6firroa«ttl 
l8  ccdcntcm ,  t  niU  rcnunciatura  tujHct  appcllatjgni  laudum  portirt  appcllait ,  nuia  tamdiH  habctut  16- 
&  ijuUitati  ac  rcdu^ioni  ad  arbittium  boni  viri,  co  aibiiratori$.d.l.non  diltii^uiinus.  f.  cum  qoi- 
quibus  vidcturrcnuntijri  polTc,d.l.nondillinguc-  dam.in  hn.vt  tcncntdoctorci  pro  ci.ntraria  part«. 
mu5.§  cum  quiticm.vt  plcnc  pcrcum  in  dido  cofi  lupraallcg.Lt  crcdo  quod  iftud  dictum  Baldi  in  <l»  , 
lilioj&liart.Bald.&Saliccindictal.  fociciatcra.   tii$  parlamcntorum  (uprcmia  non  feinarttur  ,ta- 
Tamcn  Albcr.ibi,vcrfi.  iicm  qu*ro  an  rcnuntiari  mcn  intcrimvifa  ordinationc  fopradicta  lenereiur 
poirit.dicit ,  quod  corainunitcr  tcnetur  quod  non  folucrc  pomam,cum  polTit  appcllari  non  fblum  i 
poiiit,fiue  fit  iniquu  rc  ipfa.fiuc  dolo  arbitratoris.  iudice  arbicramctum  lcu  iaudum  ad  zquitai«m  rc 
ctia  iuramcnto  no  cbftanie ,  dc  quo plene  per  ipfu  duccnte,v[  iupra  condufum  cft,fed  ctiam  ab  arbi- 
indiaaUiquiiatbitratu.vcrficucmquxronun-   tro  vcl  aibitritorcrvt  voluiu  Do^tor.  fopraallcg, 
quid  renuntiari.&  ibi  pcr  Modcr.&  Albc.in  I.  nc-  qood  probai.if  dciurccanonicoind.c.ij.ai  ca.ci 
mo  vidcturfraudarc.t^.dc  rfgul.iutis.&  Din.in  rc  fpccic.de  arbi.&  ij.q.\).  c.a  iudicibus.Si  ibi  no.gL 
gnla  fcirnti.pr^aHcgitrfum  aliis  ibi  per  mc  in  add.   &  Domi.dc  l-nCt.Gcmi.Bar.  Bal.  &  Salicct.  in  df- 
allcg.&  Paul.de  Ollr.in  confi.cixii j.vcrti.fccundo  cta  l.j.flf  fin.iJc  arbit.&  glpfllin  cap.  ab  arbitris.  8c 
viucnJumcft,vol.nonorum,&  pc  Spcc.in  d.ti.de  ibipcr  Doct.dcofti-.  dJcg.  iib.  \  .i.&  tcnet  Alcx. 
atbi.    fequiiur  vcificu.  itero  qoid  fi  compromif-   in  difto  coijii.ccliiij.num.vjj.&  figiiantcr  in  loco, 
fum  cft,&  ibi  loann. Andr.in  vcrbo,viri clarios. &  vbi eft  llatutuin  hoc  pcrmittena,  vt  eft nottra  ordi 
Bart.&  loaji.Fabr.in  l.j.C.dc  arbitr.&  Bar.in  d.tr*  natio.  &  iJcm  Roma.  in  coniilio  kxvij.  &  Henric« 
fta.fuo de  arbitr.in  vlti.quift.&dccif.capcl.Tholo  dcBouer.in  fuis  lingo.in  vcrb  appella.vcrficul.ix- 
fj.cclxxviii.&  GuiJo  Pap.qiizft.cccccxix  &C«pol.   vij.&  pcr  doftoics  lu  capjtul.ad  pctitioncm.  dc  ac 
in  cautcl3,cxcix.ii)C  Ditncilc  cft  dare  modum  per  cuf.&  prarcipuc  fi  lccudum  dofto.data  fit  potdb» 
qucm  pofTit  pcti  rcdudio  ad  arbitrum  boni  viri.&  arbitro  proccdcndi  dc  iore  :  quia  tunc  poicft  Itu- 
amplc  Lc-.^ilion.in capitul.ad  hxc  in  ij.dc appellar.  dum  petiad  aibitrioro  boni  viri  rcdoci ,  vcl  ab eo 
&  Bip, Jc  uiidu  Blalio  in  d.q.pen.&  qux.  Isx.vbi  appcllari.vt  fopra  dictum  clt.  &  tcnet  lojun.  Bapt. 
ponif  in  atbitrio  rcgulam  ncgatiuam,qood  nofal-  delan£to  Seuctino  in  rcp.  dic.  Icg.  omnes  popuIL 
lit  tanicin  ».;ccctn  cafib.&  pcrRom.in  d.repc.rubr.   in  ij.notab.vcrficu.fcd  aducitcnJuin  circa  hoc.vbi 
vcrfi.fubfcquctcr  quxiitur.  cum  aliis  ibi  pcr  Bcrn.  allcgat  Baldum  iu  icncrc  in  quodam  (uo  coafi'» 
Licid.in  addit.ad  cum  allc.&  per  Thomam  Fcrra.  lio,incipientc ,  quidam  fccus.  quod  non  inueni  ia 
inciutcl.viij.&fupradidamopinioncmlatiuiic-  quinqucfuiivolii.confi.  quamuis  tabuU  capitum 
nctPaul.dc  Caft.in dic. leg.i.vcrfic.vltiro.quando  confiliorum  vltiroxpartisdefcribatcaputfeuini- 
rccurritur.de  lcg.ij.vbidicitiftam  panemclTctu-  tium  con(ilij,quidarocxcu$dc  Aretio.umennon 
tiorero.&  Irool.m  d.Qoimauallis.in  xxiiij.diftcrcn  inocnimr  in  Iibro.&  idcra  tcnct  Acgid.BcUamcra. 
tia.ictcrens  Ijco^utr.ita  fentire  in  d.$.arbitrori.  in  Decifiouc  ccxcix.incipicntc ,  pctcns  lauduro.& 
quamuis  Dodt.allcgcnt  ibi  tencrc  contraiium » vi  Ioann.Fab.in  d.l.j. Jc  arb.  etiam  (i  nudx  votuntati 
didtum  cft. Tamcn  Bal.in  I.  vnica.  vcrfic.  non  ob-  fc  fubmifcrint,prout  in  arbitris  folct  apponi  clao- 
ftat.Cdc  his  qux  pccnx  nomiiie.diftinguit,aut  iu-  fiila,quoiu  ordinationi  ac  nndx  volontati  dc  alto 
dex  rccurfos  grauat  in  modico,&  ror.c  ab  cn''s  (i:o-  &  balTo  fupponunt  d  partcs.vt  tcnct  gl.  pcn.  &  ibi 
fcntia  non  appcUatur.aut  cnormitti ,&  tnnc  lic:  &*  Ear.Hil,&  Alb.puft  Gui J.di.  CuRn.  tl.dc  aibitr.a- 
idcmCard.Alcxind.inrub.dcap.Roman.  int^Gl.   lias  vix  in  rcgno  Frnncix  pojict  rcclamare  »cl  * 
cclxj.incip.fupcrcoquod  qc^rirurvbihoc  probat.  appcllari,vtip(cIoan,Fab.beoc  dicit  in$.  prctium. 
qood  intelligit  Bald.  fi  graoamen  &  Ixrioocui  cx-   vcf(i.&  hxc  proccdunt.  infti.  dc  tontrahcn.  cropr. 
priinatappcllan»  ,  qu-jJ  tunc  non  dcbct  rccipi,li   ft  rcr:*ia  quxttio,quodpoen3  in  copromiiroadic  lo  ^ 
inmodicoluctitlxfi-s  vcrum  dicit ,  (lcflci  inter-  ciacontra  rccurrcntcna  vcl  «ppcilantcm  nonpo- 
lociiroria  clc.sppcllanti.dc  ap.fcd  nos  loqnirour  in  tcft  ilico  pcti ,  fcd  cum  fentcncia  eiit  lata  contr» 
difl!initiua,pcr  quamconfirmauit  laudti^qujre  non  pcccntcm,&  (ic  confirmata,  vt  tcnct  D^nusin  con 
potcftfciri  antalisioJex  modicura  aut  cnormi-  (il. xix.incipicntr,  Ptolomx<.srcfpon(ioncprim1 
tcrgraoauetit,  nifi  procctTus  pcr  viam  appt  liatio-  capituli ,  quiali  p>.r  rcdudioncro  appareat  iniqu^ 
nis  p-rfupciiorcra  vidcatur.lJcoopusclt  appclla-   prolatum  clTt. ,  tunc  pana  rum  cticdunon  com» 
tioncJ.l.  &  in  maioribos.  de  appcllationib.  Et  fi  mittitur.  &  (ic  cx  pnino  facto  dcclarabitur  vtrom 
in  rooJico  lzferit.Jcclarabitur  pcr  ipfum  iu Jiccin   pcenc  commiirio  prcccdat  vct  non,  licct  Dio.  ia 
aJ  qucm  inadmiflibilis.  &  ifta  opin.  cft  dc  iure  x-  iij  cap.  vclit  qu6d  incidat  in  ptcnam  dando  peti- 
quior  &  vcrior,  quxa  maiorcpartc  fcribcntium  tioncro,&  litcm fupcr eaJcm contcftandcScd  pri 
comprobatur.fccondum  Alc.in  con(i.cvij.incip.  vi  roum  vcriui.vc  ipfcmct  tcnct  in d.regula  fcicoti.df 
fa  thcmateantepohto.libr.iij  &Coriic  incond.d-   rcg.  iur.  &pro  ifta  opinione  cft  cafusin  I.  quiR«v-  ^ 
xxxviij.Ii.iij.tcnct  Paol.Jc  Cift.incon(i.cxxij.vcr(i.  nix  ^.duo  t'ratres.fccunJum  voam  Ie£turam,quaii) 
Circj  rertium  quxfitum  volu.nouo.qui  no  fiiit  au-  tcnci  ibi  Bar.flF. Jc  verb.obliga.de  quo  ibi  pcilnio. 
fus  fif ccc  pcdcm  fopra  pctram  tirnum ,  quam  tir'  Alcx  &  MwJcr.&  Je  Cabinis,&  PauL  de  Caftr.  in  • 
mauit  Pct.dc  Ancbi.libi  contrariut  in  fui  difpi  U-  d.confi.ccliiij.ver.fccundum  dubium.  &  Bald.  in  L 
tioncincipicntcC  L3icuj,&  Bap-dc  Blafia  in  di-  vndcli  Ncrux.  quxcft  poftdidum  f.arbitrorum 
cto  fuo  traft.dc  arb.q  xcix.qux  eliPctr.diccns  alias  tf.pto  focio.vcr.  quxro  vtrum.  &  Bald.  tn  additio. 
iftam  q.dirpuiafli:,&  ita  tcnuillc:aJ  quem  fercmit-  Spccin  d.tir,Jcarbi.&  in  l.na  poftca.io  princ.vcr* 
tir.qox  incipit,^  (cntcntia  in  caufi  rcdudionis  &f .   li  quiJ  fi  pctitor  rcdu(ftio,(f.dc  iorciuran.vbi  diftio 
tf  tVcruntamcnfatctorBalJ.ind.l.j.  nc  liccat  tcrtio  guit.&  Ro.in  d,rcpc.rub.  dcarbit.vcrficuLquita- 
prouoca.poftprincip.  vcrfi.fcdfiarbitrator.quod  nicn  dicis,&c.cum  aliispcrBcrnard.Landri.ina4 
i\  in  caufa  appcllationis  aibitrator  ilios  c^Tctlf-  di.vbi  viJc.idco  fl  non  cft  fcntcntiaaibitri  vclar- 
raii)ptus,&  appcUant  fuccubat,non  potcrit  poftca  bitratoris  ci>ntirmata,fc J  inlirroata  &  ab  ca  appel- 
appcllarc.cum  noo  polTit  nifi  remcl  pcti  rcduftio.  Ictur ,  quod  interim  poena  non  dcbctur ,  vt  voluic 
tc  cumibi  fcqaitur  Saljcctusinpcnultuquxft.de  6ar.inIJicct./.fifenius.infiJ:'.depecuL&Sal.ibi, 

quia  lc- 
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^uniccuniutnBjid.iod.l.j.ncliccacin  vnacadcm  dtin.quia  non  pcron)nia,vt  ibinoc.qun  rrcurfu  ad 

g j«  caiila  icnio  ptouota.ibi.cx  quo  apparct,  cjuod  uerfus  arcfta  vtuntur  Dclfinalcs  &  i^roiitnc iiics.vt 

/encenuaatbitraturiscooiirmaMafluinu  robur  vc  pcr  Uuidoncm  P.>p.Dccif.nJon  iiidckhoc  ufu  i»un 

XzreQtemia!,tanquaai  lata:  inpriiua  caufa.Ac  idcm  aditur  pcr  viam  appcMauonis.fcd  quere)jini.  &  il?a 

jad.i.ti.in  xj.qu*ll.dc  concrahcnda  cmpi.Sc  Barto.  inter  fe  djffrnmt,^  t  in  iip.cancertici.  ni.dr  ippci- 

&  Bald.in  ki.l.miilta.dcconJit.&'  dcmontirat.quos  latio.hb.vj.Ad  qncm  tamen  rc(p'  ndent  Abb  S  cu. 

ibifc^uunturPaitl.di  Caftr  Curoa.5c  Socin.qiii  fa-  ind  c.Quintauallis.&:  Imo.in  d.c  .n1il.cx\x.!c.l  vl 

jj  cit  duas  conclufidncs.  t  bt  ctiam  vidc  «bi  c]uid  fi  ira  dixt,qc6d  imo  pr<;baiur  dc  iure.  Quunia  olim 

jtflKencia  (eu  lan  ium  iucrit  coofirmatum,cV  ludex  icntentia  fimplicis  arbitri  niillam  de  fe  mcrebaiur 

«Itra  in  maiori  tumma  ipliira  ippeilautcin  tondc-  cxecHtioncm,  nec  produccbat  aitticncm  ,  pcr  noc. 

•  naucrlt.li.c  Bar.i  D^^v.-tor.in  hoc  ccutut  qiiod  noii  in  d.l.j.C.dcarbitr.idco  crjt  nccclTc  ptmimadiicc 

dtbttiir  pa:na>&  Bald.in  l.fi.vcriiuul.circa  iccun^  rc,vt  pccnar  mctt',qux  pcr  Itipulacioncm  promirtc 

«iatnparcctii.C.de  arb.fed  idcm  Hald.quamuis  fibi  b.icur,p3rc.nur  fciitcnriz,aliter  noncocebatur,ar- 

"   contririus,icnct  oppoficum  in  d.l.fiij.qrf  lLxj,quia  bitcr  (cntcntiam  (irric.dn.t.  Icg.oon  dillmguemiii.  ■ 

■  non  fuit  innoujtio,  vcl  intbrmatio  laudi  in  prziu-  ^.m  lumma.l.lirigator./.ico.  Scd  t  hocic  fiue  fic  i6 
diciam  victorii  fci{ta,Ciim  lu.rit  confirmatum,!.  6.  appofita  pnena,(iucnon  fir,datur  aiftio.&  fcntcntia 
Crflc  vlur.reiiudi.dc  quopcr  Socin.ind.l.multa-in  dcmandjturcxccurioni  in  duobuscjllbus,  fcilicct 
■fccundaconcIurtniie.&  iihopinio  inagis  conucnit  fi  fucrit  pcrparcs  eniolognia  cxprclTc  l.nc  in  arbi- 
orcjinationi  rcgix,  quod  tcncatur  interim  fuluctc  tiis.>.(]uisaiiccm.  C.  codcm ,  vd  ucitc  pcr  Lpfuin 

12  pujnam.t  Si  vcro  cfict  pro  partc  colirmata,  &  pro  dcccm  dicrum,vt  ibi,&  J.cum  antct.eotitm  titulo, 

pane  iiirirmata ,  BalJ.  a.ihuc  in  d.l.fin.in  vltim.q.  vel  fi  fit  iuratum  iu  compromido,  dicta  1.  rie  in  ar- 

Cdc  atbit.tenetquod  pocnadcbcatur.Scdcontra-  bitris.&  iftud  vltimnm  videtur  currigi  pcrautlicn. 

riumtcnuitipfe  Bald.in  d.l.eos.j(.cautionc.  vcrfic.  deccrnir.dcaibitr'&  vpdc  fjmirur,3uihcntic.x!eiu 

qnid  fi  hoc  facerct  iudei .C.dc  appcll.S:  in  cap.j.  (.  dft.J.quiavcro  nnilrr.  vbi  hodic  non  fiunt  arbitrii 

intcr  pjftcs.verfi.fed  quid  fi  arbitrator.de  l.Corra  cum  luramcnto.  quod  mtclligunt  gl.  vrriufqueiu- 

■  di.3L  ipAim  fc<]uicur  l<.oin.in  d.repc.rub.dc  arbi.in  rii  in  racramcntu  pci  aibici;itn  non  prxHjndo  ,  & 
pcn.q.&  ifta  cft  vcrior,c]uia  fcntcniia  noii  eftin  to  non  profecto  dc  fjcramcnto  p3itiu,vt  ibi  ptr  glof 
tum  confirmata,vt  recjuirit  ordioatio  nolka,  ficut  fam  &  Dosftorcs,  &  in  cjpitulo  non  fanc.  &  in  ca- 
io  pratccdcncibus  cifibus :  ideo  oon  tcnctur  vt  di-  pitulo  non  tcmpoiccndcm  titulcLtcct  cnim  in- 
dum  cft.t  Ei  aducrtc  cjaod  fi  .ippellans  habcat  iu-  rerucnire  non  dcbcat,tjmen  fi  mtcrueniat  pcr  pir- 
llam  caufam  rccurrcndi  vcl  appcllandi ,  licct  oon  tes,pr«ftitum,crii  pcr  iura  fupri  dida  icruandum» 
obttneat  in  caofa ,  exculatur  tjmen  u  pctm  com-  &  tcncr  loannes  Fabr.in  di  ta  auihcntic.dcccrnit. 
promilCpropter  pr<jbabilem  ignorantiam ,  vt  tc-  &  in  dii:ta  l.cum  antea.i\-  plcnc  Baptifta  de  fanAo 
nci  Bal.in  l.trcs  ftatres,vcrfi.  dicuntumen  docto.  Biafio  in  diOo  rrJL^atu,dc  aibitr.  quxfti  -ne  trigc- 
qucm  ibv(cquuntur  Angc.PauI.  &  Iacob.de  finft.  fimaqrinta,ciim  (cquei>t.&'  in  quaritionc  fcptu.i|^e- 
Georg.ibi  in  Hn.ft'.dcpaCtis,a:omnesalleg.Io.inn.  fimjfeptima.cum  fcqiirnr.&  Ci.manusin  di^o  to 
Andr.inaddi.adSpcc.tit.dcarb.Ji.lequirur.  dequi-  filiofcptimo  ,  ?i  inc  nfilio  quinquagcfimo  ,  &  ia 
bufdam.vcr.in  pruictp.Dm.rcg. &  cSt  idcni Angc.  confilio  ccn'cfiinotrigcfimotcr:iti,  vct  ficulo  quan  ^ 
tt  AIcxand.indictaleg.quiRom^.jJ.duo  fiatres.de  tum  vcroad  fccund.im  paitcm.&  L  mfi-an.dc  Oria 
vctbor.obli.&  Alaxand.in  d.condlioxxxij.virficu.  no  in  di^ftocapinJo.quoniam  contn  fjlf.im.nunic 
pro  hoc  facit.q  lia  iufta  caufa.vol.fecundo,  &  Hcn  ro  fcxto,vct  fictjtofcil  in  arbirratorc,&'  Abb  Sicoi. 
rici»deBoucrioinvcr(i.compromiflum.veTfi.  XV.  in  capirulo  primo,  dc  srbitr.  &•  lifon  in  rrpctitio-  . 

'  &  Bald.in  l.dc  rcbus.vcrficul.idcm  no.quod  igno-  nc  lrgi<  admnnmdi.  dc  inrciutand.  tamcn  fi  fucrit 

rans.ibi,Sf  cftarg.qnod  iufta  caufa  litigandi.  rt:  dc  appcllatun),intciim  non  excquitut.F.t  iti  fcriutur  ^ 

aibi.Si  Romaind.rrpc.dcarb  vcificul.fedan  ii'fta  in  iftocafu  in  praxi,Jf  nylo  curisrum  ,'nifi  qi.o  ad 

caufa,cum  aliitpcr  Bernar.  Land.  in  additionc  jI  p<rnam,vcl  nifi  aCtum  circt  in  corrpromifrti.quod 

lcgat.ibt,quod  eft  noundum  quia  firpc  contingtt.  laudum  cxcqucntut  Quod  intcllf^o  fi  per  viam  re 

iuxta  l.lcgaui.ft  dc  libc.lcgat.  ^  t  Qjarta  quxftio  curfos  vcl  appclljtionis  fjcrit  con(irm.itum  .  qi  6d 

quod  pcrpctitioncm  iftiusrcdudionisautappclla  pcndentc  lccunda  app cllaiionc  intccim  mandari 

tioncdcbet  executio  laudiquoad  principalerrm  debet  exccutioni.  ( .oiitraiftus  cnim  vci  quafi  con- 

adiudicitani  fofprndi :  quamuts  ordinatio  nollra  traCtus  cx  conucntinnc  partium  Irgcm  arcipiunt,!. 

cxprtflc  nihil  dicJt:nifi  dc  pcena  fulucnda  poft  lau  '].  f.  fi  conucnijt.  ft".  dcpofiti.  &  fupra  di Jlum  cft  in 

dumper  iudiccm  contirm3tum,fiabeoappella-  vcrficulo,&  (icvidetur  fentcntiam  arblcrorum. 

tur:nifi  quodquidc  vn<»dicitac  cxprimit  .dealio  ^  t  Quinta  quxftio  qux  vidcturpcr  priccdcn-  ly 

rcgarc  vidccur,l.£umprj;tor.ft".dc  ludiciis.S  ita  tc  ccs  lolut«,cft,cui  dcbcrapplicari  talis  pcrna,fi  non' 

nuit  Abb.  Sicii.in  d.c.  Qi»int3oaUis.in  mcdio  verfi.  pareatur  per  vnum  cx  litig.i toribus  fcntcntix  arbi- 

Ii}cannc'"todi'bium  notabile.  Et  hoc  quo  ad  cfle-  tri  aucarbitratoris.Etclarum  cft.qi  od  pirti  fcrua- 

ftHmdilfercndi  gfccutioncm,  quoniamdifia  pcti  ti,&  non  fifco,vc  canit  fLpradida  ordinaciorrgia* 

tio  habct  cffcftum  fufpoofiuum  ,&  fic  vim  appclla-  &  tcnuit  cf ia  Bartclus  in  traftatu  fuo  dc  arbitrit» 

tionis:di(fto  §.cum  quidam.vtfupra  dixi.&  idem  vcrficulo  fcd  quid  fi  atbitcrcft  folus.&  prohoc  tcx 

Imol.in  d.confi.cxxx  vcrfcirca  terciumA  Anr.dc  tus  in  I.atbiterincra.&  ibi  Baldus.ff.de  aibicns.vbi 

Butr.in  confil.  incip.  puto  iudicem  aditum  &  Cu  pcrillum  cextum ,  Baldus  not.  quod  licct  in  com- 

man.ind.confi.vj  cumahisfcqucn.  fupraallrgatis.  promiffo  fitdara  poteftasarbirro  condcmnaiuli  iq 

Sed  contrarium  tcnuit  Car.Florcn.in  d.c.cxpulWa.  alfqu a  pcrna  tjm  fifco  quam  parti  applicand],quo(l 

<\vhii  non  debet  fufpendi  cxecutio  laudi.  Allcgat.  folum  dcbctur  illj  psrs,  qoar  vcnit  applicanda  par- 

not.in  c  lircris.dc  in  integrum  rcftit.in  glo.  Iuppli-  ti,ncceft  locus  iuri  accrcfccndi  in  poenis.Qpod  in- 

cautt.&  fufficit  fccundum  cum  ,  ciim  hoc  iurc  non  ducit  ibi  ad  quxftion.ftact>ti,vc  ibi  pcr  cuir,&:  Al- 

probetor.t  Nec  obttat,vt  inquit  ipfc.auod  hxc  pe  bcricus,&  Baldus  in  i.  nnn  cx  omnibus.  in  princi-  ' 

titio  rccariuf  babct  viro  appcllationis  d.j.  curo  qui  pio.codcra  titulo,licct  fccui  in  iudice  diiia  lcgie- 
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cnndi,^.  (iaali»deittdicut.8c  cft  racio ,  quia  arbitcr 
ctua->curn  potelUie  nonputcil , quoniam  partes 
quxfant  priuatx  nonpoilunc  uuzrerc  adionem 
fifco ,  pcr  Tcxtus  in  di^a  lcge  arbiter  intra.  &  lege 
-priina ,  in  principio.  &  ibi  Albericut  *  veritco- 
lo.iltc  icxi.multum  lacit  pro  quxnion.ff  dc  iurc  Hf 
ii  ci.t  Vbt  tamcn  diftinguit  an  cx  contradibuspriua 
torumacquiratur  fi(coaciio:qu6d  pcr  paAmfnno- 
dum  non,  liueetiam  (itperibna  pi^biiLa  ,rc-J  bciic 
pcr  (bpulationem  (t&tm  per  pcrlonaiu  publicam. 
vtt^eltionemt  8c  non  pcr  pirtcm  prhMttmrtam€ 
pro  cafu  nollro,rcilicci  in  aibirrio  &  piinbus  co- 
promittenubusc(iteit.  in  diftalcg.arbitcr.  iniia. 
•  quod  non  vt  df^tom  eft^ni(t  iiitenieniret(Kpolat!o 
notarij  rccipicntis  compromiirum,(ccundum opi- 
oioncm  Albericiitamcn  adhuc  non  dcbctur»atteq 

•  I  PntftrMBre  htem  cmeflantet  an  ipft  vtl  eim  iemi 

mu  debe^tt  f:fiet     tejtcit'^       m£14  dtm. 
t  StmentiA  m  in  perfuieimfrMHtMtntvri  dmtni fit 

ftrendtt.iS'  nHm.), 
4  ProcuranT p  jt litem  etniejlMamnm pMe/f  ianittu 

renocitri, 

^''PnenrMiirfif^Hiema  domiMB  nntefidtdm  aIi- 
jMMndo  comfAriatyan  ifft  vtl  dtimttm  4U  m- 
lt*M(l*fit  citemdm, 

6  E vpe'f.trH  i.ix.tUom  retfutritnr  m«« eitMtiopartit, 

7  (^  nan  dcbtt  domtnm  pncurMtorii  ad  in^milsi,(jr 

tenmm  ohecJiu. 

8  frtcHy»tortn  tjutbiu  cufibm  efficittiT  inmmm Ulit, 

etmm  vii  Itt  non  cuntejimtnr, 

9  PnairMonai  rtm^ntAt  m  aurfk  ei^Bdimi 

eHocAiionit,cj'('&  "«"»»•  «o. 
U.  jidnccAtm  an  itntMHr  pefimUrt  in  ctutf^  appelld- 
tiMUt. 

Quifiio  cCLXxxr. 

Qua:0(ur,nunquidlitc  cocitcftan  pec  ptocuucorctn  ,  lur 
ficiiC  citarc  ilominum  ad  tclhs  pro  Ju£cDdOC*tc  iurari  Ti<Hcn- 
duin,««iaduin  «toi  &ti  podiiAt ,  rctiairuotut  in  iudicio* 
wldcb^Mcin  procwnior  dttii  ft«diamariad((Kiiifib 
fjcien(4uni.nu:corjmcodemkidkc^fiaecauaaliQ^«a 
.facttocctui  luc  pcT  jp(«cll>tioneai  deooltnmr  ,in«adem  la- 
jneBdiiiutc. 
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tic**^-7'^*^Ll','^-:-^-^  r  1  iftam  tjuiftioncm  pri- 
5^*^  J^r^p~sl|^f   .  1  difputauit  Labcrtmus 

*  '^^^'^>^-^^''^^-.Cl      Rjmp.  Bononicnl.  do- 
"  -torcs,  &  cgrcgiu*aduoca- 

i  j-,vt  refcrt  Birtolus  in  Lfii 
.  lufo.  if.  Jc  rc  iudicata ,  qui 
cnuit  qubd  procuratordc- 
bcc  cttari,&  non  doroinut: 
piiu  o»)  upKjC  i.inT  poft  titcm  contclbtam,cf 
■  icctuseli  doiriniislitis  a.  ini^antii,&  potcllcon- 
'  flftuili^fetl  fubftirucrc  procur.itotero»l.t^  ^is  & 
l.procurjtorihu5.3(:  1.  nulla.C.ilc  procttrator.&  idc 
anaple  Fulgofius  in  conlilio  ccntcrireoo£Kiagc(i- 
fnofeciindottncipicnt.Titias  fccit  tcfVamonttim.cr 
go  pofiqi-am  cft  doniinus ,  fif  bct  cirari  quoniam 
ab  uiiiio  dominut  conllitucndo  procuratcrcin  ic 
ecguerraiut  de  conniio,lcg.prima.$(.vrus.fl;  dc  pro 
curatoribuSt&  capitulo  primo.dc  iudiciisjlibro  fcx 
to.  cumnon  cogatur  quis  ccMnparcrc  pcrlonjiiier 
tnnitus  nifi  cx  cau(a,l.penultima.C.  4c  procnrato- 
X  ribus.t  Sccundiim  quia  in  pcrfonam  procuratoris 
fcrcnda  cft  lcntcntia,i.priraa.C.dc  fcntentiis  &  in- 
tcrlocutoriis  omnium  indicum.  igitar  fp(c  citan- 
4n>>&  noo<leiQiiiai>  ^iiM  iRtdligc<U  mrcciiii^ 
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(cntentia  debcat  conctpi  in  perfoDam  proca 
ratarla,taraen  lureaoonico  poteU  ferri  to  domi- 
nnm:fecundum  loannem  Andr«Uii»iiir^iilipi« 
(iiinttur.dc  reguiis  iurisilibro  rcato*  qwarouis  ctt|- 
lio  non  poffit (ierl  de  domino omiflo  procuratoi* 
rcfccundum  cum.Et  idcm  dicit  Baldut  in  di^o  ca 
pitulotin  dointiic  doroinLveriicuio  qujro  nuqaid. 
6t  teftibm.  Roinan.  in  fao  (ingalari  n.  inci^cac- 
c]u6d  lcx.j.capitu.de  fcnccnt.  vel  ctiam  quando  eft 
caufa  tn  qua  proceditur  (imDiiciter  &dc  plano  fioe 
(Hcp  i  tu ,  V  t  voklf  t  Bartoioa  feeattdaqi  evm  iii  etn 
liagant.ad  rcprimcndum.in  vcrbo  Bgura.Iicet  glo. 
in  capitulo  ^uerciam  in  vcrbo » cBcooomi.  4e  cio>  j 
AiQcul>oa.tcn«iir^a6d  1n  perfeiMffl  vtriittqoe  de* 
bcatconcipi.  &  ita  dicit  fcruari.tTarocncontra.  j 
httro  feruitur  in  boc  regoo  tam  io  cutiia  (pirituali- 
boa  qolm^ieciilaribus ,  qubd  rfomiaiiscoadennwk 
turvcl  abfoluitur ,  nifi  in  procuratore  vel  fyndico 
ciuitati$velvoiucrfitaus:  (k^uo  vidc  pcr  Doi^o- 
res,8ridem  videtorfnktittihiaHbus.  q  lud  prococa 
tor  n  n  clficiatur  dotninus  iitis ,  ncc  vcrba  fcntcn- 
ii«  dcbcnt  coodpt  in  perfoiMm  ipiius  procuratO' 
^rti>A»din|terfofmidofflint, vtvoluntlacoii»  4« 

Rjurn.i^-  Cln.iil  Ji  Jr.l  l.pri,ii,),C.«.^c  frtUcnt.6cl4* 

cas  dc  Pcun.in  1.  muitis.  C.  dc  princip  agcntittaiift 
rebbclibro  duodecimo.&  Roman.io  (ingalari  (bo 

incipicnt.acci^fatiis.in  j.  ptout  r«  fcrt  Ludouic.  Bo- 
lognt.in  l.finai.C.dc  iniur.quod  liogul.Romanj)6 
imenL  &  ctiam  Bologni.  rcprobat  illud  didvn^ 
quia  tc\t.in  dir\a  lci^.  hn.  loquitur  in  perfonis  illu- 
Uribus,c^ui  paliunc  agcrc  &  conticoinperprocura 
«orctii.dida  lcg.pcnul.de  procurai!orib.cam  iiiaav 
thcntic.&:  iilcm  Socin.in  luis  rcgul.in  vcrbo,proc. 
quod  fallic  quoties,&  vcrficiii.lallitinilluftrtbus 
perfonis.  perdiAiLfinaiMieinior.  &  proboctext. 
cum  glolVin  l.piima.ff.an  pcr  aliumciufar  appcl.& 
idco  ctiam  in  (riminalibut,in  quibut  poteft  later- 
neniri  procorator  •  e(ficitur  domioua  nttt « ficut  ia 
ciiiilin  's.tjfiicii  doniiriuscondemnabitur,  niC  ob 
intamiani  cuiiandaiu  procurator  condcroocturii. 
'furti.     fi  quisalieno.^^  dehis  qui  notantortafiH 
niij.iiifr.i  Jicam.t  T  cttio  qjod  ipfc  dnminutnon  ^ 
putcft  poft  litis  conteftaiionem  reuocarcprocura> 
torcin  ipff^nuim  (loc  cau(a  fupciataiiaM^diAa 
l.procuratoribLS.&  l.poft  Iitem.£eodcm.&capim 
lo  fccundu.codcm  citul.bbro  fexto.(|uamttis domi 
n  ua  adede  polfit  caofat  vcl  diatoa  (^nmk  compic»» 
rc  ipfo  procur.itorc  paticntc  &  non  contradiccn- 
tc:&:  nihiiominiisvaIcbicproccliijs,fccundumBar 
tolum,cS(  AleKafidrD««indi^aI.  furiofo.pToqao 
cft  tcxt.fccundum  Abbjtcm,SicuKim,  in  didoca- 
pitulo,in  nominedomini.in  capitulo  fi  quero.iuo- 
cta  gloif.  ir»  verbo  poft  iitem.de  procuralorib.Iib. 
fcxto,vbi  tcv'..!iL;r  <nibJ  fi  dominus  coftituitpro- 
cuiatorcm  tiaiplui[cr,&  poftea  ipfecompareat)Vi 
dcciir  co  ipfo  rcutKafTe  ipfiitaoiin  protcftatita  fiic- 
rit.vc!  aliiirf pcr  conieaoratapparcat.Probat  crgO 
illc  tckc  dominuin  poflevalidcj>er  fccomparere» 
&taci«ireaocareprocaratorf :  fed  fattt  erit  quod 
procuratori  non  contradicai.vtdicit  ibi  pIofT.5£  i- 
lU  m  S0CUI.  &  Dodlorcs  in  locisinlra  alicgandjs, 
Aliasii  dominus  (kbcrctcitari,  (equcretur  quod 
Irultra  clTcc  confilium,I.farti./.qoi  alicno.fF.de  his 
qui  ni>[jnti)r  inhmia.  quiadominus  cogcrctur  in« 
«itiis  pari  fcntcnti3m,&  perconfcqucns  infamiaro: 
&  hoc  in  priuacisdebitisifccus  in  publicis  ,  tn  qui-. 
bus  procurator  non  intcruenit,fccundum  glorf".  in 
leg.  Icruum  quotpic^^pabiici.qoam  ibi  fccjuuntur 
Po.aoicaiAdftpwi^l^ili   nlftfjHtld.  &  Sa 

licct. 
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Jrc«r.in  I.reos.C.deaccurarionib.S(  id*  cl\  commu  &  quzfui  luturaincuria  ninttra6lindar>  nccad  t- 
nit  dpiuiO)Vt  (<iat Socin.m  capitul.vcniL-ns.in iccu  iia  adllringcic    inicndunt,d.l.inuitu$.ik  clcmcnc. 

ptincip.t^uxUion.verficui.odauu  qua:ro,  de  ac-  in  coJ.cicul.ulus  cum  fit  cadeincau(a&  iJem  to- 
CuU.&  ipliim  dc  Rampo.tcquuntur  iijrcol.  Angcl.  rus,d.l.ijui  ptupiio.Ji.itcm  quxritur.lf.dc  piocura. 
]mol.Kuman.&  Atcxand.in  dida  l.Furiofo.CSt  Bald.  tenctur  compjicrc,vt  iiitra  dicam  in  alio  iTicmbro 
1k  Saiicct.  &  lacub.  dc  fan^^to  Gcoi^io.  &  l'aul.dc   dc  appcllatiunc  prurc-^vcnda.  t  Nili  in  laxjtinnc  d 

Caiir.m  dicta  i.g.procuratoribus.&  BaKl.in  lcg.li  cxpcnrarumi  vbi  recjuiritur  citacio  parlis,(]uia  cft 

q.iando.in  vii.qu;illion.C.deccl\ib.tfcinc3p(tuk  j.  alia&  diucrfa  intlantia ,  cumiiat  poll  tcmpuspri- 
vct  licu.ied  bcr.vt  iicc  noo  contcUa.Ck  Bart.in  d.l.   ma:  inltanti«  fupcr  Uiio  principali:c|uud  non  clfcC 

j.de  lcnTeor.&;  intcrlocut.omnium  iud.  &  lo.  And.  fi  cltwt  eadcm  caufstVt  vctiuit  Pjul.dc  C'^.  in  cog- 

lii!d.Abb.Sicu.iijC.lmo.&  Franc.dc  Arc.in  kcon  filjiij.incipient.tota  dirputaiiu  iQh  i  pioceirus ,  & 

da  q.-jrlt.tn  d.c.m  nominc  doroini..?^  ibi  idcm  Fcl.  in  conli.xvj.iocipicnt.li  pondcrctui.  volum.  anilc]. 

in  vj.i^.vbi  ponii  &  diRiiigt)ic  crcs  calus,  de  quibus  t  £i  idcm  ctum  tcruatut  ad  tjcicndum  inqncllas:  7 

do^:^ra:allcgati  fcccnni  trcs  q.Ec  idem  tcnct  Do  quod  partcscitantur  couni  iudiccaut  con-.mifla- 

niini.de  l.nivto  Gcmin.capit  fi  (^ucm.^.fccuf  in  vj.  no  :  ^uia  fi  procurator  tantjuam  doiniiuis  iiiisad 

nnt  S>.  Philip.hrjncus  in  vlcim.nor.de procura.lib.  hoc  ciiaretur.tainen  nun  c(  gnofccrcc  ccOcs  con- 

vj.3i  tiiigu.Sociii  ia  crjwticu.de  cita.in  v.prin.arti.  ira  dominum  fuuin  produttos ,  &  pcrconlci|tiens 

(|.ttij.vci  li.circj  fecundum  m^mbrjm.vbi  dicit  idc  nnn  poteric  bonos  &  fi.f!iLicnies  obiecttis  darc. 

«  tchuilVcin  clcm.ciafj.n.  dc  lectio.tScd  vbi  ali-  Q^^arc  per  ordinatioiKS  icgissoidinjtu  cfl  dcmi- 

(juandoreciinducu  cum  dominuscomparuilTct  pcr  num  furecicandum.vtin  ordinatio.Caroi.vij.  aiti.' 

procaracorcm,qui  num^uam  liccm  fittt  coccditus,  cxvij.2(  Ludouic.vij.urti.Et  idcm  fi  altcra  partium 

icd  ipfc  dominus.St  hof:  catu  pofico  quod  per  c6  pcndcntc  proccliu  moriatur,qiodharics  vcl  potVcf 

paritionem  domini  procuracor  non  cllct  rcuoca-  fores  citantur.i^uamuis  morte  domini  noii  expiict 

iiis.per  notat.ind.ca.  li  t^ucm  &  licct  ctiam  donii-  mandatum,tan<juain  rc  non  inici;ra,dida  i.ptucu- 

nus  dc  nccctlicarc  amplius  non  lic  cicandus ,  vt  di-  rjtonbus.^c  I.  nullj.SL  iii  habctur  io  ftylo  pjilamc 

cir  Barr.in  l.j.Cdc  u.rc  rcipub.  lib.x.  Tamcn  arbi-  ti.titii.Jcadioiga.  Nota  tamui  i|u6d  vl>i  in  cxccu- 

iratiirdomitiuin  poflc  citari :  &  fic  fccunduin  cum  tionc  fcntcntiar  jut  aicUi  alnjuis  tani]uam  procu- 

ifto  cafii  p>iccll  citari  tam  procurator  quam  domi  lator  c  'mpjiuit,  cllit.iciir  don>inus  licis  quampri- 

nus  Scd  in  pr.cccdcnti  cafu  procuratore  lir.conce-  mum  incipiunt  liiigjntes  traCtacc  dc  mcritis  cau- 

ft  i.ipfc  prc>curator,3f  non  profctio  Jominus  citin  fx.vt  voluit  Cjrdi.iii  l.ab  cxccutorc.ft.  de  appclljr, 

dus  crit,  vt  di.::tum  cll.  lit  ilb  cfl  omnium  opinio  ii  Aicx.in  conri.civij.numcr.x.lib.vj.t  Quia  in  hoc  g 

ncmine  dircrepjntc.  fcd  limita  illam  conclulionc  cafu  &  aliiscafibus fummaiiisclciu  farpc. dc  vcrbo 

fccundum  B  ilJ.in  d.cap.in  nomine  domini.vcrlic.  rum  Iigni6ca.in  «juibtis  lis  non  contctiaciMt  procu 

quzro  nunq,iid.nili  procuratorclfct  abfcns,  vcl  a-  rator  ctnciturduminus  litis.&  idcm  dixii  Bar.in  di 

liter  impcditus:aur  fi  ctiamdcclaraueritnolle  com  <^a  l.nuUa.  pcr  illum  tckr.qucm  ibi  fcquuiutir  Bal. 

p»rrrc:&  tunc  dcbet  dominus  cieari.ailcga.text.  in  Silicc.Pjulus  dcCaftr.Fraucif  dc  Arc.in  vltiin.uo- 

<ij.1i  vcro  alic^uis.inAitut.dc  fatifda.&  in  cjp.j.  vt  li-  ta.quam  lcgunr  cum  d.l.  procuratoribus.  &  Jacob. 

tc  noncontciUt  &  idam  limitjtionem  ibi  bispo-  dclando  (.jcorgio  in  piincipin.  &  lafoninprimo 

nit.ji'  ei;m  ibi  fcqritut  Fclin.nihil  vltra  allcgando.  not.poft  Abb.&  idcm  Bjld.&  Franc.dc  Are.in  l.ar 

Sed  idcntcncn-  D  xnin.de  fjnctuGcmini.A  Phr-  bitramur  cod.tit.fll  Fclin.in  cap.exteptionc.  vcili. 

lip.FraiK.indi^o  cjpicu  fi  qu^m.l.j.pcrilluin  tex.  iij.intclligc  nili  ciret  cajfj,in  qua  dc  cxicpr.^  in  c. 

ii.ncto  fint ,  cum  c-ilibus  cxccptis ,  d:im  dicic,ti  lit  inllnuantc.poftAbba  Sicul.dc  oHif.dclcg.u.cuir!  a- 

pr.vrcntia  oppoituna.&  lac  dc  fjii:lo  ^cotg.in  di-  liis  pcr  cum  allrgi.DKit  tamcn  lafon  in  d.  I.  nuiia. 

<^a  lcg.procuratoribus.fc  qucndo  Doniinic.  &  idc  quod  n gula  prxdidta  quamuis  ftt  in  fc  vera.rameii 

ibt  dixcrat  Bal.  dum  vult  quod  ti  procurator  Itt  ino  non  probaiur  pcr  icxtum  in  d.l.  nulla.  £t  fic  nota, 

nitus,vt  ficcrct comparcrc principalcm  ad  (ciitcn-  quodinlbncia  liis  calibus  curiitin  dicquoparics 

tiam  auuicndam.quod  valci  fcntcntia  neutru  com  «crpcrunt  litigarcquz  habetur  luco  cutcftattunist 

•  pircnicd-i  li  vcro  aliquis.dc  fjtifdac.  Et  hatc  opi  •  vt  ibi,&  gIol1.&  DotJto.in  c.j.in  vcrbo  aflcntiat.de 

iiiofcruaiur  in  curia ,  quando  alicuiusprocurator  clc6tion.lib.vij.tScd  fi  pcr  euocacionem,vt  I.  ludi  9  ■ 

rc.^pont/ct  fupcr  atiqua  rcqucfta  pcndcnte  proccf-  ciuro  loloitur.rf.de  iudi.&  capir.vt  noftrnm.  de  ap- 

fj.vcl  eo  liiiit'^  iittra  anntim  tamen  porrccta.con-*  pct.aut  pcr  appclljtianem  ad  alium  fupcriorcm  iii 

tra  dorrtnum  5^  magiftrum  fuum  ,  non  habcrcfu-  dicem,  ad qucm  cadcm  caufj  dcuoluatur,  an  cunc 

P'?!  hoc  iiudacrincc  mcaioralia:  quia  probabilitcr  tcncJturprocuratorcompatcic.Et  circahoc  racm 

potcft  ignorarcdcfcnnoncs  iptius  domini,  argum.  bruniglolT.funtcontrarrx.nam  in  dic^.I.inuitus.d* 

l.qfi  in  altcriiis.fl.de  rcg.iur.datur  ci  copctcns  dila  procuratoribus.  in  vcibo  ,  cxscndcre.  dicit  qubd 

tio  ad  fupcr  ipfo  incidcti  deliberandu ,  &  fuz  patti  non,(cd  in  d.l.rccundj.an  pcr  alium  caufz  appclla. 

notificadu.3i:  not.Inn.c.d!lcCius.&  ibi  Bal.&:  Abb.  tenct  quod  flc  ,  fi  vult  diccns  quod  fub  iudicc  lis 

Sicu.dc  procurator.&in  c.pertra(^andis.de  iura.ca  cft.f  Vndc  concludendo  diccndum  eft  fccundum 

]tim.&  loan  Aiid.in  c.ij.ingtofllmagna.in  (i.  de  co  communcm  opininncm  in  d.l.inuitus,&  in  d.l.ij.& 

ccf.libr.vj.  &  quod  noc,  Cin.  in  l.ij.'qtiinta  q  Cvbi  inc.noniniuft^.quod  non  tcnctur  inuitus  profcqui 

tn  rem  adio.&  in  authentic.quia  in  prouincia.vbi  appciIationcmuditfinitiuaintcrpofitam,vt  cfttex. 

dc  criminc  agi  cpor.&  Spcc.in  tit.dc  ditat.  f.  vlti.  in  diAo  ca.non  LDiufte.&  ita  concIuduntOdofred. 

verfi.feq.tf!izritur.&  Luc.de Pen.in  l.muttis.verli.  Cin.Ioahn.Fab  Albcric.Barto.Bald.  Anget.  Salicc. 

procuratore$.C.de  princ.agcncium  in  reb.tibr.  xij.  Paul.dc  Caftr.Alcxand.Iac.de  fani^o  Gcorg.  &  la, 

dicens  cciam  qu6d  hodie  cauci  &  aftuci  procuraco  fon  in  d.i.inuicus.&  in  l.fi  ador.C.dc  appcl.&  Inn. 

,rcsincuria  Romana , nc vatcant  vigorc gcncralis  Collc.Ioan.  And.Car.dc  Zib  Henr.BotiicImo.& 

mandati  pro  abfcntc  domino  conucniri,protcftan  Abb.Sicu.in  difto  c.non  iniufte.&  Bald.in  d.c.pri- 

tur  icfttmonio  pubtico,qaando  recipiunr  procur»  mo.yerfi.quzro  ccce  procurator.&  Paut.de  C^flr. 

torium,qaod  no  recipiunt  nifi  in  caufis  deuolutit,  in  conril.zij.quamui$  teneatur  appcUarCi  ncmo  n«- 
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l^jtjvt  dicit  gloflVmd.l.moitus.  Qm^d  vltimura  li-  cundom  Doctor.in  di^a  Ifg.inuitiis.in  procursto 

initant  Dottor.fuina  allcga:i,nili  a<i  vniima;^um  rcconftitoioad  omncs  caufas/I  crtio  falHtintuto 

tuitTct  procurator  conlUtutuj  >  puta  ad  aodicndam  re  4;  Cnratorc.vt  lcg.priina.C.vt  caufa:  poft  pubcr- 

fcntciitiam.quu  tunc  non  tcnetur  appcllarc.l.libcr  ta.tutor  adfit.Jc  diiTta  lcg.fi  a<Sor.&  tU  tatio ,  cjuia 

to.jj.litem.ff.cic  ncgotiu gcftis.  &  tcnct  domini  dc  mandaturo  corum  cft  gcncralc ad  omncs rc$,8<  ad 

Roti  m  Decifio.lxiij.aliils     dccif.v.incip.  nou  »}>  omnia  loc3,fccundum  Cin.Ioan.Fab.Paul.dc  Caft. 

vbi  procurator.de  procura.inantiij.Iicct  in  rccolle  I4c0b.de  fando Gcorgio.&  lafo.in  diQa  lcg.  inui 

ftis  pcr  6cr.dc  Birgneto  tencant  contrariuro.in  ti.  tm.nifi  rcddidcrint  rationcm  &rcftiiuerint  ioftro- 
dc  proci 
Q^ios  ft 


w>.i.uc  uM^iiciv  i«iii.>iiik  «.uiiii.iiiuiu.Mi  X.  iiM.ijiii  rcuijiacrmi  raconcm  ocrcitiiucrini  lonni* 
cura.  inij.  quia  lioc  cft  vicinom  mandato.  mcnta  minorum,qiiia  tunc  non  tcncnturproreqoi 
cquitur  Fclin.in  ca.cafum  qux.vcrfi.  fic  ctia  proceflus  inclioatos,lcg.ncgotiorum.^ .j  &  leg.ni- 


dicit  Rota.dc  rc  iudicata.&  incip.  cum  olim.  &  in 
vcrticul.  fillit  quarc6.dc  otKc.dclcga.vel  ctiam  n:fi 
procurator  iuftc  fuccuboilict ,  cum  dcbeat  bonam 
iidcm  agnofct  rc,cxcmpk>  tutoris,  1.  quotics.  ^ .  fi- 
ciit.dcadininifirationc  tiitor.tcncnt  Cin.Ray.  Cal. 
AngC.Sa1ic.&  Alexind.in  diifta  l.inuitus.&  ibi  lac. 
dc  un^o  Gcorgio.vcr.nu.fcciido.  &  in  dubio  prx 
fumitur  iuUc  fucci.bu'nc.c3pit.  in ptairfcatia.dc rc- 
nuntiat:u.&  1  Hcrcnnius.^.Gaia.i^.dc  euftftio.qua- 
'  uis  Buti Imol.in  dii^tocjpit.non  iniuftc.tcncant 
10  conir.nium.t  ScJ  priii;um  quod  nontcncaiur  pro 
fcqni  appcllatirnure,  limitant  quatuor  n>odi$.Pri- 
tiio  in  ippclljM^Mie  ab  iiitcilociitoria,qua:intcrmc 
(iit:  <.\\i'.x  n  (tt  r,(|  jtnonJiiin  fiaem  imponit,quia 
tiinc  t.  ■'.ctnr  pio(f  qui,  fccbndum  Cinuni ,  Battul. 
J-ranc  w.dc  Arc.Pji'l.d»CjOro,&  aliosfupra  allc- 
gi  in  dicta.1.in»itus.&  Bartol.in  i.non  cogcnduro. 
js.primo.in  fincrt.dc  pro<:ura.&  in  l.cum  prccura- 
tor.in  fin.princip  &  ibi  Pju1.dc  Callro.  Aiex3nd.& 
Irffon.  fl.  dcnoui  opcris  nuntii.  &  pro  hod.  ad 
rcm  mobilcm,&  l.ad  lcgatum.fP.de  procurat.  quia 
cft  dc  appcndcntiis  primx  caofar.  I.  qui  proprio.  §. 
itcm  quarritur.codcm  titul.Lt  iftud  cft  verum,fi  in 
rodcm  loco  appcllatio  intcrpofti:i  ab  intetlocuto 
ria  vcnirct  tractanda,fccus  fi  in  alio  lcco  rcmoto: 
quia  tunc  non  tcncrur  profcqui,vt  l.lcd  iia:.  non 
folum.ibi,in  cadem  prouincia ,  cum  vcrficulo  fcq. 
&  ibi  Bal.in  vltimo  nota.fKde  procurato.&  l.fanci 
inu5.ibitiu  eodcm  duntaxnt  loco.C.dc  aduoca.  di- 
t]er.iudic.&  tcnct  Cin.Ioan.F.ib.Saiifc.FiiIgo.  Jaf. 
A1cxan.&  dc  find.Gcorg.in  d.l.tnuituf  allrgantc* 
Spccol.in  titul.dcappcl.o.j.vcr. illud autem r  ^ran- 
dom  crt.&  lafon  dictJ  lcg.  ciim  procurator.in  fin. 
princip.3i  lmo.>\piimo.quod  dicunt  Doilit.cfic  no 
tajuin  pio  .pp<;i!ationibiis ib  interlocutorii»,  qux 
quotiJir  adcurant  Roma.  interponuntor.  &  idcm 
Innoccn.M  i(.  r2p:.aon  iniMp.c:&  ibi  Coriccft.vcr- 
iicj.fid  niMMn  ;d.&  idcm  Abb.i.Situ.  ibi ,  vcificv.i. 
i'cm  inteiligctcx.vbi  refcrtHofticii.dicctecorijm 
i  j  Ronuna  ita  fcruare :  &  idcm  fcruatur  vbiquc.  t  F.t 
idcm  cft  in  aduocato  ,  quod  non  tenctur  pollula- 
reincaufa  appellationis  extralocum  vel  prouin- 
ciam,fecundum  glofr.Bart.&  Albcricin  d.l.  fcd  & 
ha".$.  non  folum  &  Doctor.  in  locis  (iipiaailcg.& 
Albcricin  d.  I.  qui  proprio.    item  quzritur.in  vl- 
timi  qu:cftion.&  loann.Fabr.in  d.  I.  ini,itui.  Igitur 
tenebatur  hic  procurator  coniparcrc ,  com  in  ca- 
dtmciuitatecaufa  &  procciruscoram  iudice  Ad- 
mirabilis  fcu  Admiiati  fuilfct  c;ioc}tus,nifi  dccla- 
raifct  noUe  comparcrcquia  lunc  doininus  tcnctur 


tor.&  ibi  Barto.&  Albcri.ft.  dc  appcllatio.  Quan6 
faliit  in  caufa  rcftitutionis  in  intcgrum  ,  quam 
ptocurator  profcqui  &  dcfcnderc  tcneturdidal. 
qui  propria.$.itcm  quxritvr.rcliquavidc  per  Do- 
dtorcs  uipra  allcgatos. 

SVMM%/£. 
I   ylrchidiJccni  p!itres  tn  eadrm  tcctefiA  efft ftffunt. 
z  Dtgnit/is  ecclefimfttcti  (jutbMfsgnis  dignefcMtm,  <£r 
mme.j^.j.\j;  9. 

I  Digrmialemde  iH*e  cemmum  /6n4nt  f  4umm$d»^ 

chidt4fo»a!it*  &  yfrchipresiiyieraim,    ^ ,  r' 

5  ^TehidiacendtM  efiprimd  dignitM. 

6  Di^niSM  ali^M4ndo  ejrfint  cma  admui^tttmft ^ 

ruualium,  -'» 
8  DigniiM  (]MxdiCMSMrmti«r. 

10  PerfvnMtiu  tncop*titiiiuM  e/Ificitt  hetitficif  cmeuu' 

II  Dii^ntmtes  j>ltaes  hmtttfe  dijpenfatiu,  ntnimelli^i- 

iMt  in  eddem  ecc/efid. 
12  7)i^niiMiii     perfenMiu  differeniid. 
I)  PerJonstK!  cfMtd. 

14  yirchtdi^cenMM  tfl  incm^attkilit  cum  ienefiei» 
CMfafe. 

Qiunio  ccLxxxrr.  ^.A-r 

Magiftci  loann-  Teiifnii  duo  Inbcns  brncficia  cunra,ad 
quz  duocax.it  li  gitimc  cxtitctat  ()irpciit'a(us:&  tan Jcm  in  ec- 
clefia  coIlvgiJta  Maufiw  Aucnicnfis  (tiacccfis.Coadoneiiris  ob 
tinoit  AiclaJi.iconacum  ,  qucm  cum  cuiiisprzJic^t  annia 
quinquc  alia  Hifpenijcionctenuicvrquc  quo  piioiaius  iain<ii 
cta:  cccU*rixcalIrgiatx(qaicO  piima&.  priTicipalisdignitai) 
fiiir(ibiin11.tiis:4J  r|iicm  vnacum  ptSPLiiChs  curitpf;  Papi 
ti-ncndum  fuii  di(yciiratus,vnicndo  i  ai^dhi  bcncficii.aulla  h 
dj  mcriiionedc  lempoic  quo  przdiiftum  tcnuit  Archtdia- 
con.itiiin.  Et  nur.c  obiicitur  Cbi  pcr  loan.  Cucfrnmrr^nca. 
Cio:eai  com^tKTcnieni  ,  &  loanncm  Dulcit  rrum  opponcn- 
tem.quod  Aicb!diaconJtuspr«.'iduvcr«,Sie»^  dignita$,& 
pci  conlcqucns  iucompaub-lis:  illo  la  comtaitum  teluclan- 
tc,&  ir.aximc quod  iicxi  cfl  in  ccclcria  cjihcdcali,  frd  coUe- 
gi..:3,r.u1hinlub.:nscur,vm  animaiun>.:'icetprqctninenuani 
po!^  priorem  in  clioro  &  capitulo  habeac  fcdeadi.  Qaziitnr 
tjuid  luris.  ■ 

DECISIO  CCLXXXVW 

Raf.svppono  t  quodin  i 
ecclcGa  cathcdral.autcolle  . 
giata  poHunt  cflc  plurcsAr 
chidiaconatus  &  aliardigni 
tatcs,&  tamcn  non  crit  oi- 
fi  vnus  qui  habeat  norocn 
eccltrfi(,&  c^eri  lingularia 
habcbuntnomina,  vt  capi. 
qi;oiii4mAbb3s.8i  ibi  Hoft.Abba.Sicul.&  Confic. 


Barba.&  Fclin^cc  fti.dclcg.  &  cle.vt  hLdcartat.8c 

comparcrcvt  dictum  cft.ldco  per  arcftum  fuit  di-  quaUta.  vt  latc  dixi  in  conlil.  Ixx.  incip.  &  prtmo . 

t^umincaufacuiufdjmJoan.BicnucnucontraGu-  qua"  m ad primara  quarftion. vbi  vide.  &etiaiii 

lielmumRouxi&Stcphjnum  KoulTeau,exquopro  quxad  ciufdcm  Archidiaconatus  of|ctum  fpc- 

curator  ipforuii^  fic  declaraiierat,qu6d  parces  non  ^ant.t  Hoc  habito  circa  hanc  qux.dccidenda*Ar- 

Iiabito  ad  proccflurap  Scncfch.fcu  ciu*  locumte-  chidia.in  c.j.dccoofuetu.IiW.vj.quem  ibi  fequontnr 

ncn.rcfpcftu  vcnircnt  in curiam  » iuxta  &  fccundu  loan. Ani|.Domi.&  Philip.  Fran.&  Card.dc Zaba- 

vltimadiaa  Adroiratiiudicisarrcmcnta  proccffu-  rcl.in  capitu.de  multa.vcrficol.boc  idcm,&  ibi  An' 

r.r.Etl«tum  fuitarefturodieKj.aut  xij.Martij.An-  chara.&  Abb.Sicul.verficolo  extra  gl.dc  prJtbcncJ. 

po  i}>j.Sc€uaJ6  failit  &  Umiutur  difla rcguL afc-  &ali).Do^or.iD&i  allcgaadi  ponunc  tria  ngna,pcr 
,  i  .                 ,        ^                  '       *  quXGO- 


f>£€ISlO  CCtXXXVI.  jj^ 

|^uwMfjwrokoT<|pcan  hAtt  ^lefiaftkim  M-'  «cliiepircopalis  fla£«il|M|Kir>9aia  potefteiTe  dt^ 

f  njtatcin.Et  idcm  Francdc  Arc  in  conru.  xxiij.i%-  gnitas  ttnuis  u\  eccJcfia.vtdtdt  tex.in  c.vlttm.ibi^'^ 

cip.in  przfenti  conruiuttooc.  non  (equendo  ordi-  digniiatcro  tcDucn],de  renun,lib.vj.  aliu auteni cx 

.•ein.ilkefM banc  quf {Uo.tirec1arain.£t fec^iulum  quo  reputatur  d ignita$,cft incopaiibilis.  Quiniroo 

eos  primum  (ij^nuni  tll ,  <)  o.l  fiis  tjoi  habct  otU'  t  arcliitli.iconatuscft  prima  dignius habcnsiurif  5 

cium  pra:i:iUdmtniUrat]ooi  cum  iurirdidione»  di-  sdi(^ione,&  tcocai  viccm  j<,pircopi,n in  mJU  ctd 

ckur  habeK  dignitat^m  in  c.  vofomus.lm}x.'<ltiR  hce.^de  offic.archtdiaca^  giofl^itl  to: 

ft:  c.cpilcopus  g-ibernationcm.  Ixxxvnj.di.  cu  altis  nc,  Jc  offi.icg.lib.vj.Et  fi  dc  confuctudldeiii^iiitAi. 

^er  iplus  alkrg.5t  bo.tei.in  capitttlo  li(era$.dc  rcfii  .pcrpocua  atcbidiaconatus  iKmhabcat  |iij^$nft|dK 

i*^l(«bi4ot]aitar  d«  Archidtacoiw  cceiefiariMi-  nopattameii  illud  bomen  eft  dc  iare  cojlinHitii  t&^ 

ior«  Buuriccn.c|iii  liabct  iurifuiLtioncm)  &  con-  gnitatis  nomcn,vt diftum  cft,fi  CtttnWonomine 

corritcum  Archiepifcupo  ia  cogmtione  caufarum  iisbeat  fcdcndi  prarogatiuasitam  tn  cl|tfaroa  ^uaill).^ 

ci»i<iom<fltMinina1idm  i  Vtlmc  vidiibipraAi-  1ncapituiocamaKquotemporatiK)uia»tndiAdm^ 

j  caRs.+  Q_iafccunilumFranc.dc  Arcf.  ind.  connK  eft,digiiitai  bcnc  rcpctitnt  fir.c  curt  &  adminiftra 

ii(iij.'«eriicul.  fccutHio  pra:mitto.nulij  nomina  of-  tioAe  fpiritualturo.d.c  j.dc conlijctud.&  in cap.j.dct 

ficii  eccleiiaftici  de  iare  cdmoMlit  fottanrin  digai*  ct«it  &  i|ualita.ei  cap.  fuper  eo.&  ccnrn  in  ini(.in 

tattm«iiili  archidi-iconatus  &  Archiprcsbytcrt-  princ.dc  pribcn.li.vj.  &  in  clc.j.  &  clt.fi  plurcs.dc 

tvs.allegat^Rotam  lii  dccif  cccclkij-  quam  non  in-  przben  in  ca.diidu.m  rcciindo.dc  (;icdiunib.&  idc 

lieiti.Hed  FeliniiiiTub.de  inaio.  &  obc. allegat  Ro»  doroini  dc  Koca  in  Deci.€cctlrti};aiiat  ,decif  xvij.dc 

t3    M1  no     t  t.  ccie.t.ln  iiij. Dccif.led  ctt  cccclj.  Conccf.prxbcn.  incip.  Lit  di  b.r.in'i  vtri:m  li  h.ibcs 

incipicn.tait  dubitacum  vtrum  pi  zpofitura.  &  dixt  gratiam.  in  nouis.  luc^ucntcs  dc  Decaiiatu  cccleliae  - 

in  tniAattf deiiftdAilfHte  magni  confitij  &  parla-  collcgiatari&  etia  de  archidia(ono'elil)'0|if'ftirer'<  7 

SBchti  rcgni,  in  prima  magna  aJditio.  quod  tamcn  tium  fignum  cft,c]'tando  dc  confi.cti.dinc  v  I  coh- 

5pi(k'  Ftan.intclJigtt  dc  ofhctis  ccclcfiilticu  citra  c-  Oitutione  ccclcfix  habctur  pro  dtgmtatc  cap.cofif 

pifcopum,quia  ih^illis  duobus  fbiisde  iure  com  mu  rncriido.xij.diftin.&  c.ctim  oIim.de  confoei  8i  Biti 

ni  p»K  cptfcopnn;  coiT.Pctit  prrcmincntia  iuriiJi-  in  cftidhi.in  conl;.c:cxxxv.inci.ircliidiaco.volom. 

iftionivlcd  non  locjuiV^\ir  in  Arciiidiacono  ccclc  iij.vbi  poni:  Jc  archidiacono  ,  <)ui  habct  maiorcra 

I  fiatcollcgiarx,  vtinfri  dicam.  'f '^Sccundum  fi-  dignitattm.cjui  prifcrturprcpofito,  diccns,inte#* 

pmjm  clT.;;  iandocfticium,dct)oo  (jHTrituribabct  alia  di^ta  fua  ringularta.qiiod  i]iunao  fmt  ditxdi- 

noracrf  4i6ddciurc  corpndini  (onatindignita-  gnitatcs diuerfx  fpccici,  vtcltarchidiacon.ittJS& 

temiqaia  vocatar  Archidiaconusile^  dc  aiiis:  li-  prxpofiiura,tunc  t  fi  <]ua!rttur,qusr  fit  maior  digni  9 

cctticinorc  8c  confncnidine  cccicfi^nullam  ha-  tJs  liomini5,<licit,(j' fic.  rit  cumparationcm.Nara 

bcatadminiftrationcm  nec]uc  lurifdictioncm.  E-  nuior  is  Jicitur,t|ui  plurui.um  putcl^.  maior  enim 

kcmplum  fecundiinri  ipfos  Archidiaconatu  Parmen  ab  honore  &  cxccllcntia  dicitur  cui  frcundtkm  fta 

ri,-V''.  Tccun        Inn  m  J.c.dc  mnlta.quafi  nullum  tom  dignitati$,maio(  dcbcrur,&:  cithibcriir  honor 

othciuin  ArchiJiacunitacit  in  ccdcfra.  Lt  idcmdi  in  fcdcndo,in  fcribcndo,&  fianlibi)s,vt  l.j.tt.dc ar" 

idtiinHoftico.in  verlicul.boc  idem  eflc ktdiidta!-  bo.catdcn.ltaqucgraduscxcel!cntiamoftt;ndittdE 

COOO  ccclt f'i  Lbriulunrn.qucm  prim6  in  quadam  confuctudo  nobilcm  5c  cximiuin  facit,!.  honor.f. 

Inftituit  ccclciiaidiim  curamillii.s  ccclcfi^teneret.  i.(r.dcmuncribus&;  honotibus.Itcm  illacit  maio^ 

& idem4AMtde2ibireI.in dido  vcrficul. idcm.in  dignitas,qux.pro  magno  bcncficio  datuf,&  <]uaiii 

V.qu«ftion.&  in  clcmen.vt  hi.O-j.  in  primonot.Je  gcncraliftr  hominescxiOiiriant  cfic  .naiorcm.  I.a- 

attate  &  cjualitatc.  &  fingulantct  111  conhl.  xxx.  in-  thlctas.vcrli.Ceffos.fr.dc  hisqji  iiotan.inlamia.fic, 

cipientcinhacdubiaqoatft.verfic.itcmcftdareta-  idem  Alcxan.l.i;i  ct.nl!. c\Iij,in(.ipicntc,vifoproc!(j' 

Jc  n  digntntemA  idcm  Fcli.  ih  cap.  cx  literis  vcr-  fu  caufx.  lib.vj.vbi  ponit  dc  archiprcsb)  tcro  &  aiw 

fi,:M.&  deiIlnditto.de  CQnftttutid.&  dixi  in  dii^o  chidiaconoecclcfix  Padu3Qa:.&  idcm  ponuDt  0iSi 

coiini.lxx.&:  idem  Abl^a»Sico.tnd.c.de,mnlta.vcr.  ^or.  rupraallegati  io  ecdefia  Pi£tauten.&  bcaius 

fcciinda  concIufio.vbiideii|'didi  efTe  iiD  ar<^idia-  Anto.in  foa  fumma.tcrtis  partc.titu.xv.c3pit.i.$A); 

cono  Sencnfi.Er  ibi  ponlt  'icptem ccin(liiitoae<  ad  &  Ioa.dcSclua  in  tradatu  bcnc6ciorum.  in  piima 

cognofccndum  dijgnitatestcjoamuis&cundfi  dc  Z»  parte  quzft.ij.vcrfi.&  figna  trta*.&  idMn  dicunt  do 

ba.in  d.conri.ssx.videatur  mirum  ,  quod  jo&il*'  .mioideRota  in  Deciffo.ccccIj.aIiusdcci.tiij.tit.  de 

«]nam  maiorfirin  colfcgin,  fcu  principafij^ili^irim  eIcdio.tncipicnte,fuitdubitatum,vtrum  pr^pofitu 

)i]hor iurtri!ivaionem& curamcbHegijtfedopti^  ra alicuiusecdcfurepUegia!Mt.innouts. tdiccnccs 9 

tnc  Itare  potcft  pcT  figoa  hic  dcfignata,  Vode^-  illam^e  digiriutemio  qua  concurrunt  tria.  Pri- 

cundum  eum  in  d.c.de  malta.vcrncu.lv>c  tdetfi. in  m6,qu'6d  itt  eteditt*.Secundo,qu6d  habet  admini 

v.'q.multam'  circa  Kocdebct  pondcrari  nuncupa-  ftraiionem  booorum  ^mporalium.  Terti6>  qu6d . 

tioT&  communis  rcpotatio,vt  ftatim  dicam.  Qua-  habcat  prsrogaiiua  in  ftaUo chori,&  loqo  ac  voc^  . 

re Inno.ibi  didt.qucm  ibi  fequUAtBr I^fll.  loann.  capttDlariicooclademes  rlti6ntbMS  pr^didis  decar 

Andr  Jc  7jbarel.Anchar.inquanaquxft.&Abb}.  natumSrpropofiruraroecclcfiat  coIlcgiatat^^|iL'^ 

Sicul.qu6d  fi  coniHtutas  tn  afiqup  bcoeficio  mul-  |oicaic^i*d  decanatum  ciTe  roaipcem  «  ^ndpa- 

ta  rainifteria  &dataKdiiiurdf^atis,&  tamen  ti$  Uoremind^nitare  przdific  ecdefije :  prtrTertim 

rcputctur dignitas ,  non  cadit in  pa:na m  cooftitu-  propter  iui ildiftioncm  &curamiquatnhabet  in ci ■  ' 


tionia  capi Jie  moln  ficut  faixpraEpofitt.l^];ironeh  oonicos,  &  catteroaclcricos  eiufdem  ecdefi^.  £t 
les  &  CariiAenfts.  Et  idemlirpnipofittic^^       fn  illisduabus  decfiiontbus  loqiiantorin  ecdeiti 
Tarrachoncn.Hcctfcdcvacantcnabcatadminiftra  colicgiatatproquibus  cft  tcxtus  incapitu.  ad  au 


tio')em  archicgifcopatos*  cuiusadjniiiiftiatiip  noa  rea  iK>0iM^dec«Qi>3cchidiacoat»pccccntd)rcs  fle 

■rguii  praepofituram  cuAtam  edit*Hicinido^  Oliil  tde  rmrrptttvVibt  Barl>atbinfecondo  ndtabili. 

in  conri.caui.incip.dc toto tbemate.verfic.qtiarto  &  Domii)ic.dc fanifto  Gcminiano in  confilio ccn- 

obitcit  paris.yfqucad  flncm,()ucmreqoitU(^yh|yn  tclimt  priatp incipicotciquo  ad primuro.quod  qui 


'|niiu^aneibtu.q.czlviij.iaci.£cdefiaecMHBn  d,emrepcriturioc0Bfiliocmiscipient.  «[enf^ 


6oo  NICOLAI 
b"  ad  verburo.&  aliquid  diiti  in  traclatu,dc  autho- 
1  iwte  magnt  coniili)  S  parUmi.ntorum  rc||;ni.iii  fc 
tunJa  1 J  Jmone  niJj;na.3>;  iiicm  bcatus  Aftton.  nt 
diaa  fua  rumini.parcc  lij.tiiu.xu.c.  vj.$.  j.  &  in  ca- 
piiu.fcqui  cit.vij.jS.j.  vbi  m  Jido  cap.vj.jj.primo.  di 
cit  rcunJi.m  Aoguft.dc  Arito.  quud  fi  archidiaco 
ntis  cligitur  a  coUc^io  vcl  vniucrlitatc,&  confirnu 
tiii  pci  cptrcopuiut  tunc  habctiurildiiiioncmor- 
dinjrum  de  iure  >  vt  probatur  in  c.j.  &  cap.  pcrk- 
i'tis.&  capit.vltim.xxv.diftinctio.Qiioruro  quidem 
figiiorumduo  vltima  incafa  noflro  lubci  arilii- 
diacoiiato*  dicti  Tcrrcni.  Primo,4uia  vlttano- 
mcn  iuns.habct  pra;rog4tiijam,rcdcndi  tain  in  clicf 
ro  quam  in  capit.Sccundo  hjbctur&  rcputatur  dc 
coufuetudinc  aigi)itas,&  conlcrri  confucuit  di- 
gnitas,  vt  probatuni  tuit:crgu  tacicbat  incompati- 
IQ  biliiJicm,vt  dictisiuribui.t  Etpofito  quod  archi- 
diaconatus  clfct  rir.ciuufdu  &aJmin:nrationc,  & 
quod  non  elfct  diijniias,tanicn  clfct  pcrfunatus  ,& 
fiQ  tn<ompatibtlis,vt  di\'ic  ui  tcxt.in  d.cap.  duJum. 
vcr.fcd  ciim  iii  iuic  contclTus.ibi.c|uam  fi  non  habc 
rct  ntgirc  non  pvMtilt,  t]uin  pcrfunatus  cxiftat.  Cu 
idcm  depcrfyn.ittbus  quod  &de  bencficiiscuria- 
niinanim  hjbcntibus  iuJiciuni  lit  habcndum,&c. 
Licct  .ihiiui  libi  i  habeant  tcx.alitcr  lot]Ucntcra,fcd 
illccll  vcfus  icx.  Iccunjiim  gloft*.  &  Doftorcsibi, 
infjpcr  Abbas  Sicul.vcr.no.ibi,ncgarc  non  poceft. 
.  &  oiiuies  in  J.capit.Je  multa.  ^.vltiin.  &  ibi  glulH 
in  vcrbo,inc.idcni  ccclcfianta  qubd  poena  ilhus  ca. 
&  cxirauagan.loan.xifij.csccrabilis.habctlocum  in 
ifto  talcm  poiridenteperfonatumjficut  fi  curaium 
lub  rct  hcncfKium,  &  illam  glolT.  fcquuntur  ibi 
Hofticn.  Zjba.  poft  Tanc.  in  divflo  verficul.  hoc  i- 
dcm  in  j  &  ij.i].&  idem  Anto.dc  Butr.&  Imol.  per 
tcxt.in  dicto  c.dudum.non  cauiliando  tcx.&  cciam 
Pctr.dc  Anch.in  oSauo  not.&  maximc  in  cadcni. 

XI  Idcotfccondumloan.And  &  Dod  ibi  ficjuisdif 
pcnfjtus  fucrit  ad  plurcs  dignitates  obtincnJas 
fion  intclligicur  dc  dignitaTib.ciufJem  ccclcfix,ni- 
fi  exprimatur.&  illam  gIo.feq<jit;ir  Abba.  Sicu.ibi, 
vcrfi.in  gloff.  lc  Z-ibat.in  d.conCl.xxx.  &  omncs  in 
ca.  ajhic.  dc  prxb.&  Dun.i.dc  fanvto  Gcmi.in  d. 
confi.cj.vcrf.id  fccunduivi.QiMadignicas  ofticium, 
&  pcrfonatus  fuot  iJcm  &  fynonyma  iJcm  figni 
ficantia  d.c.Hudum.c.Jc  mult3.&  d.cap.ad  aurcs.& 
ibi  Baib.in  ij.  nrjt  ib.  &  Dccius  in  piimo.  &  iJcm 
in  c.  i;iJina<.ct.i11iTciit.  dc  conftitutib.  &  ibi  iatius 
Barba.vcrfi.Qot.ibi ,  illiuspcrfonatus.  &  Dccius  in 
primo  not  jbi.&  hpc  ctiam  probatiir  per  tcxt.  in  J. 
cip.i.dc'<onfoctu.!ib.vj.&  aliis  iuribus  fiipta allc|;a 
tis.&  dc  Zabar.in  J.ci.dc  multa.vcr(i.hoc  i3em  in 
v.q  &  Io..'VnJ.vcr.dignit3Ccs.Collcfta.vcr.fcd  (]uz 
cft  diffcrentia-S.'  Hf  nric.Bohic.vcrfi.rupcr  cap  tjui 
ponit ,  qua:  fuut  bcnclicia.  qui  de  iurc  fimul  icncri 
po(Tiini,&  cjux-  non  &  idcm  Imol.ibi,vcrficu.&  ex 
prxdiiflis  habcs.&  tcxt.  pro  hoc  in  d.clcmcn.  vc  hi. 
$.j.&  ibi  dc  /abjr.&  tcx.in  dido  cap.ad  hxc.  &  in 

u  ca.ex  partc.dc  rcfc.ibi  D3l.tQ.uainuis  fccundiim  a- 
liquos  do(ftores  fupri  allegitos  fit  Jiftcrcntia  intcr 
dignitatcm  &  pcrfonatum  ,  quia  dignius  cft  qux- 
dam  prrcmincntia  cum  adminiftratione,  d.  1.  ho- 
nor.Pcrfonatus  vcroicft  quiJam  honor  fiuc  admi- 
niftracioncvtl.ad  rcm  publicain.fl".dc  muncrib.  Sc 
h6noribiis,&  ita  dicitOldra.confilio  d.incipicntc, 
in  ccdcfuValcntina.vcrfic.  fccundo  attcndcndum 
quQd,&  proiftis cfltcxt.  indi&o capitul.dudum. 
&  aliisluribusfiipriiallcg.  l  amanquicquid  ficquo 
ad  incorapnibilitatcm  lunt  idcm  dignitas  ,  pcrfo- 
natuS)o£Rcium ,  &  cura  aniiiurum  i  vt  ibi  &  dida 
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cxtrauaganti.cxecrabilts.t  Quia  perfonatus{  vt  in-  i| 
^it  Bji  in  diAo  cap.duduni.veifi.itcm  noca. )  cft 
quxdjm  cxccllentia  in  ccclcfia  cum  adminiftratio- 
ncanncxa  gradui,  &  quod  fccuadum  Magiftrum 
fentciitiarum  pcrfona  cft  idcm  quod  pci  fc  fonann 
quia  comparacionc  ad  alias  ccdcfix  pcrfonas  dici^ 
tar,quxplus  fon3t.&  idcmBal.in  dido  capit.cum 
acccinncnt.vctficul.ibi.primicciius.vbi  dicit  quod 
inhoc  dcbct  attcndt  confuctudo  clcfi.  largcta.. 
mciiquilibetcuratus  potcftdici  pcrfona  cccie/ia- 
ftica ,  fcd  impropric:quia  ofik-ium  pcrfonatus  po- 
td^  olVe  finc  cura  populi.diiiilo  cap.dudum.  &  capi. 
dc  multa.  Vnde.recurrimus  fecundum  cuni  qucm 
fcquitur  fiatb-i.  ad  vulgarc  locorum  idioma.  Qm-  ■ 
mobrcni  dicit  tcxtus  in  ditHo  capitul.  primodc 
confuctud.hbr.vj.ibi  >  quocunquc  noroinc  ccnfca- 
tur,aJ  dcnotandumiquod  fccundiim  diucrfas  pro- 
uiucias  diucrlimodc  dcnominantur.  &  idcm  dici| 
gloll.in  re.it].  canccllarix  apoftolicx.  in  princip.  & 
hoc  niodo  fccundum  I>ald.&  Barb.in  dido  capitu 
]o  cumacccirillcnt.ptiniiccriatuseft  dignitas,  fiia 
cap.&  conucnto,in  quo  ptxcft  primiccrius,habcat 
prxrogaciua.£t  idcmdicit  Alex.in  confi.lxxvij.in- 
cipicntc.in  caufa  &  lite.vcrfi.&  ad  iftud  oftcndco- 
dum  lib.ij.  Vndcomiieshabcnccsauthoricatcroa» 
liquam  fupra  capicutum  ecclcfix  collcg;atx,dicun- 
tur  habcre  dignitaiem.    j^-^o  digniias  (ccuadum 
cos  dicitur  in  habcndu,  &  ofticium  dicicur  ia  cxc 
quendo.&  cura  in  ccciclia,&  cura  poifcfnonu  vn.Sc  ' 
quot  dignicaccs  funt^cmporalcs,  &  cotidcn  fpiri- 
tuaJos.vidc  pcrBald.&  Barba.in  d.  c.  ciimacccfllf. 
fcnt.Ec  citca  perfunaujmBarb.illcg.Guii.de  Mon 
te  Laudu.in  didta  cxiraua.Ioan.xxij.cxccrabilis.fii» 
pcr  vctli.pcrfonatus.&  Doroinicus.in  d.ca.j.dccoa  ' 
luctu.  t  Ec  lic  ifte  archidiaqonatus  ccclcfizManH  |^ 
pixdii5ti  Agcncnfis  non  potcft  canonic^  lencri  cu 
alio  bcncbcio  curato,  licct  non  habcat  cura  aninia 
ru.m  propric  vcl  impropnc ,  fcd  loium  nome  iuris. 
Cum  coramunitcr  talis  rcpuictur&  ouncupcturi 
ac  tanquam  dignitas  confcratur.EtidcmBarfaa.iD 
confi.lviij.vcrli.capio  Qiinc  vltimam  dubitationc. 
vol.primo.vbi  vult  confuctuilinc  non  poflc  difpo- 
ncre  •  quod  pctfonatus  qui  rcpi;carur  liigniras  in 
ccclcfia.fit  dc  niimcro  bcnetitiuronj  conipati^ihu 
quin  lcmpcr  fn  incomp.itibilc.quod  cft  foriius ,  fc 
norandura.  Vbi  vcto  in  Ipfa  ecclcfucollcgiata  cf- 
fcnt  prior  aui  dccanus ,  &  duo  intitulati  qui  raini- 
flranc  populo  fjcramcnta  ,  &  cxcrcent  cuiaanimi 
f i:ni,vt  cll  Bononix  in  ccclcfia  fjndx  Marix  maio 
ris,cunc  in  iftis  duobus  non  hahtt  locum  d.cap.  dc 
iT)uita.&  capituluin.licct  canon.dc  clcc.  &  (imilia. 
ciim  non  fint  ibi  vt  prxlati,  fcd  vt  pcrpctuo  beae- 
Hciati,vt  no.in  ca  cum  non  ignorcs.dc  pTxb.&  ibi 
Hoft.&  tenet  Arch.in  dii5i.c.licct  cano.&  Oldr.  in 
confil.lxij.&  Anch.in  confil.  lix.  incip.  in  publicis. 
vci  licu.pro  conl]rmationc.&  ita pcr  maiorcro  paN 
tem  conclufum  fuit.  Sed  quia  ifte  Tcrrcai  collato 
fibi  prioratu  prxdidlo  Manfi  Agcn.  obtinuitlPa- 
pa  difpcnfationcra  d«  vniendo,&  admittcndo,  fpu 
incorporando  bcncficta  curata  prxdiclis  digni-  • 
tatibus  quo  ad  vitam  :  &  ad  iftud  probanduta 
produxic  foLamfignacuram,  qu.i  nuilain  facicbat 
meiicionem  dc  tcmporc  quinquennif,  quo  tcnuit 
tria  hcneficiaincompatibilia  finc  difpcnfationc:& 
fic  dcbcbat  poni  cxtra  procclTum,  &  dicius  Dulcis 
tnanutcncri  refpe^u  illius.  £t  cgO  folusfui  inilla 
opinione  :  autquod  faltem  rccrcdcntia  debcbat 
adiudicari  prxdidoTcrreni  :  quia  licct  ciusdif- 
pcnfacio  vaioajs  nullara  facit  mcntioncm  de  tcm-  ' 
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porc  qtio  pranltfb^otMMfieft  tenuit  cum  arehi.  diiidlUatis.'xi|r.]|^:|.c.fi.vl^ip^ 

«luconitu:  caniienquoJ  inioq^editkinc&gltoflatiu-  non  cft  intcntiunis  Papzi^Ucre  ius  quacntum  it.j.f; 

nc  bulLiruiii  in  viin  clauTular^enUsPipa  eum  rc-  fi  ^uis i princtpe.&  j juctico. £F.nc4uid in  kco  po^ 

liabilihirct^  «d  longa  illaro  infcreret  8cc.  pro  qui-  blico.&  cct  taaruin    authorit.  jSc     paL  &  tncc 

bns&cic  JccifiofornialiBFelin.in  rubrica.vlcconlli-  auus.C.dccnuiicip.Lbcroruin.  &:  c.  quauiuisdcrer 

tntio.  &  rationen  didt  efTe  $  ^uod  licetfuppiicatio  lcripJib.vj.  &  ica  i^apa  Jcciarauit  pcr  rc^tam  apo- 

fi^ataluibcsc  (iindanientivn  ncccf&Tinm  >  tamcn  flol  Itcam  x^.  quod  pcr  quancuftque  lignaturaui  (cu 

anceconfefbslilerjs  cil  qua  Jjm  rcs  inforniis  qu^  conccfTioncni  pcr  ipfuin  vd  de  eius  inandato tadta, 

poftca ets c&fe^  rcducicux  ad  luuin  vfun)  pcrtci^tu  nulli  coUatur  jus  ^uomodoiibct  quxfituui.  &  figni. 

|>eradieAionctnclauni]aram.Ethtnccftrccundom  terdicitgloiT.  ibi  Papsmhocnon  f^t&iin  i/M 

eoin  ,  cjiio.l  .nuc  confcd.is  litcras  nulla  ilifpcnfatio  verba  funt  dubia,&  nun  dara,  prouthicde  dctctio- 

prodc{l>vt  in  rcgula canceliaria; Romanar.  «]ux  inci-  ne  feu  vfurpacionc  {jutnqucnnaii '  pfSididiarciiidia* 

pitiitem  dim  cocefllooesi  qiiit  mnlta  petunturtquz  conatas,dc  qua  nulla  fiiit  fiida  mendoyvtdifhim  cft 

poftca  cx  ftylo  liinitanliiar i  quan Jo  rtaucitur  figna-  in  fignatura.  Meo  iti  prxiudiciuui  partium ,  quibus 

tnra  aJ  for:i:a,vt  ibididtur.  Sed  ad  hoc reIpondcba>  fmc  lusiaiu  quxlicucxlignacuris  produ^s  atuplia« 

tpi  oj  Pipa  Lc  )  qui  concefleratmorttiascnt>&cp  tio&exten(ioaijtrelbrmatbilli^cri  nonpo(ett:vt 

luc:  coiiiiiccuru  tucricncrniodcnvim Pap.im  cxpc-  dicit  rcgula  canccll.inx  .ipofi.xlij.  iySc  ibi  ^Io(l!ijui.t 

diri  f.iccrctalesl>ullatiubforma)j:actoai  cogruit  vt  tencbjcur  taccrc  inctioncindcrua  iilicitapoilciljo« 

ra  qur  j  praedeccflbribus  (ais  conceflji  iacrantt  prr-  ne:aliiis,i mpctracio  aut  dtfpcniado non  rJtXt  yk  «e* 

fcxtu  tamcnobitjsmn  tucrant  CMpc  Jifj,  cxpcJian-  nciuDod.inc.cumiamdiiJuin.  dc  prxbcndiSt&iit 

turiccx  litcris.  dc  rcfaip.  Si  in  rcgula  cnridcm  apo-  c.adaures.&  in  ccum  qui.dcprxbcnd.li.vi.  fl^Caldi 

floj^cxcanccllarix  viij.in  ordine.St  ibi  gLEt  (ic  licet  in  conf.xj.tito.dc  pnrbendis.&  ron(lxiii.tieid^  rcfei 

finenoui  concelf.uit  lig  nnira  pcr  cjncclliriam  cx-  ptis.ctiam  (1  motu  propriofeiaa  fiii(let.Aicc:i.imNi 

Si-.dianttir>umcn  in  iiVj cafu  noii  potcranc  cxpcJin,  colausMiiis  in rcperc.in  vcrbo>grattatincipience)grj 

ub diAstVt rationi congrutc,  fonna :  quontam  poft  tiam.  quod  licf c  quis  non  poltit  allegare d^^dum 

Lc.jncmc6ccJcntcm  inccrucn:rct  Ai.lriinus,&:  nuc  furrcptionis,  quaiulo  cil  infcrta  cl.in,'ulainctu  pro- 

Cicincns  fcptimus:  &  fic fiiic  coccllto  prxdcccllons  prto,c.ii  motu  pr()prio.&  c.non  potcft.dc  ptxbcnd. 

fii  rocdtati>&c.quarc  fub  illa  forma  cxpcdiri  no  po-  lil».vj.tamcn  poa-fi  allrgari  defcaus  inecntionis Pa-* 

tcr.n.vt  rcnetgloinind.rcguI  I  viij.pcr  tcx-t.i'lius  rc-  pT,vt  notat  Lnpus  in  c.li.dc  offi. Jclcgi.lib.vj.fcrcl. 

pilx ,  qui  Untum  loquitur  in  lingulari ,  lcilicct  per  in  d.c.3daurcs.&  noo  folum  cll  lacicnda  nientio  dc 

prardeceflbram  ilolnum  *  &  noii  dicit  prxdc-  iniulladetentioncfcJctiamdehrufiibus  perceptis. 

cclTorcs.qnornm  conccfTioncs  pcr  i.Tin  iliL  rimfor-  Nam  cxpcrccpti  Mic  fruChium  fiiit  fa^fl-.  s  iiihabilts 

roauicxpcdiri  non  polliint,  lca  c.  :  ...i:^  iiabcrc  adbcnchtia.vtnotJtSpcculatorin  tic.dc  lcgatis.vi- 

cotfimilfioncm  vel nuiidu.im  fupcr hoc  a  Papa ex-  dcdum  rclbc dc di(pcn(atione.vrt. fei  poncaliquis. 

prclTi!m.&:  h^.  fcLU^i  iiiin  gl.  ibi  pradicatur  in  caceU  &  ibi  loan.And.in  addition.*  Hollicnr  in  uift  >  c. 

I.iria.Quinimo  fc^uiKli::»  gi.ibi,quxrcfpondctmo-  duJuin.invcrbiHcanor.icc.  &  Fcl.in  c.innoflra.vcr. 

tiuo  duorum,  fi  viuis  nnlitiofus  tcmporc  Sixti  cxpc-  fccun Jum  corrclariuni.dc  refcrLin capitivcnierts.de 

diuitvnam  btilla-n,  lcJ  nonplacuit  libi  in  aliquo,  &  nccuficionib. &  Ic  riii  "ro  Gcminiano  in  c.propter^ 

tcuiporclnnoccntijcxpcdiuit  itcr.ini  in  toruia,ra-  xix.diftindio.  Pra:tcrca  vlriina  Jixc dtfpcnfatio fca 

tioni  congruit>vbi  cranc  ca  quz  ipfc  voluitiqu.^vd  no  incorporatio  ac  anncxio  bencBciorum  obtentacft 

V3lcat.'Et  minus  ctiain  fccundum  gl.fi  tales  bin^ ex-  fraadulcnta ,  ciim  (it  vnns  ni..  Ji;s  dctribus  aut  qua- 

peditioncsficrcnt  ctiam  tcmpoic  ciulJcm  pontifi-  tuor  incouipatibilibusadiraUv!andumd.c.dcnuilta. 

ciSiqood cft  fortiiis.  Et  quam  maximc  in  pr.Tiadiciu  cxtrauagan.(ncecrabili5.vt dicit  glo.  in  reguhcanccU 

Emumquib.i.v.ii  uis  qaxfitum  fuit ,  hxc  dcclaratio  brixapoftolicx,xj.ihordinc.  vcrfi.  vnum  tamcn  di- 

ri  116  dcbct.&  i  Jcm  tcnuic  gLin  rcgula  xxv.Vcr.&  cam.vbi  ctiain  dicit,  quod  vnio  non  habct  locura  ia 

ponascxcniplum.&  vcrf.naexhoc  videtur.ibi  dicit,  bcnchcio  vnico, cfupcr eod.  dcprzbcifdis  lib.vj.a> 

tjuod fupplicatio iiOn  cbnccA-dat  cum bulla,  quod  lins  modui obtiniindi  bcncficia  plura efl  pcr  admi- 

poteftaaacrnurius  fiipplicare  Papxqu6dcoTrigatu^  ni(!tationcm,&percomn»endamd.c.dudum.  &  ca. 

lecnndiiin  tcnorcm  uipplic.icionis,  &  folct  coiicCv'i  qui  pIurcs.xxj.q.j.dieen8:  V«vobiscum  iftis fraudibj 

commiflioadcamfigna:;dumpcrplacct.  Quinimo  liuntcnirailctcrimussntctribimal  Ciirifti,  quicft 

potcftludcicqui  cog  iofcit  de f aufa bcncfictari  fecfl-  fcrutatorcotJiamcognitorfccrctorum.  &:c.capituL 

(dlhn  gb.ibi,in  ii.mitterc buliain  malc  formatam  ad  hia.de (iino.&  capit.in  ciaitatc.de  vfiiris.  &  Li).  lf.dc 

ciincclladatt}Cbrrigetidani.Q|iiaincaa(abcncficiali  intcrrogato.ad^&(icfcaindum  diAam  glorTainfc 

iiidcxpoteft  fiipplcrc  ei  olficio  iuo>c.olim  dc  rtCcA^  evcd&nt  Cardinalcs>  qui  habcift  trcs  ecdedas  cachc- 

&  gl0.tiic.bonx.in  priina,dc  poftuIa.prxlaco.&  hoc  dralcs  in  adininiftrationcm  vclconimendara,  vel  v- 

fi  iadcx vtdtaiednon  a^lruigitur^  (ecundiim  gl.tn d.  nitas. Aididem  dc  cpifcop.&  allis  bcneficiatis.  &  ita 

rcguhxxih&klemdiciiiiraqir^bInn.i}ii.nonh^  lna!iacaufi'magiftri  de  Safl*erc  contra  magiftiutn 

. tftcetur inxa  formam  nnmkiicionis ,  fcd  litcranim  Gaftonem  Ydrotiu  (liit  condufum,  &  latii  areftum 

expedttarum.  ibi>& 6  litni Ij^ t|linus  bcnc &^.  &  dic Aprdjsxitiij.Anno  5a7.&  alibi  drxi,  rdat^d^ 

niinqnam  cqo  sdhibcreTinSi!n^i^8ein'i&m  in  (upi>  tnino  Go&ido  dola  Chalfaigne  exiftentc. '  ' 
plicationc  fcu  in  narratiuailliusiam  in  iuJicio  pro-:  y*.   *  •  • 

duaa»nulla£iitafiieritm«^idcttmporealiode-  'SjtMM*y£' 
fci5hi,vt  in  (imili  tenet  Aocn^lnlllcccxcviii.i 

pr.rtT»ittopr»clariort.vcrfdcdvidcndilm  cft-diccns,         tintndt  ktnefici»tlj^  mt-f, 

«hiiuTab&  in  prxiudicium  iurls  altcri  iam  quxfiti,&  3    H^ftsf^li^luit Jtfimtlim > /«^Vwr 
tanqimtntaiicdcbctab  omnib.iudicibus rcfutkfi &         tmtt.'  '  '* 

tdici>Lquotic$.&I«fcrip;^Cdcpre(ab.in(lpfli]Bfir.  4  ^simttxtptU&fitmu^Md.         '  "'■f^ 


*  * 


•    doi  ■       N  I  C  OL  Al  BOE  RI  I'.  «...p  •  •  / 

V     j    Te:lMmu>i>itic<tddntru!ftpHltMm»btKh*nh€-  idem  Labco ait.&  J Jiu"' »utc'"'<^^codem  tiaiI.Sc(l 

•  *  les  otedidt'.  hicnoninciditinpa-iiamcxtrauagantisBonifa.viij. 

6   ^tmtJtMdMfjcireMn/itpermt/fnni.  dctcftjnJar  teritatisdc  fcpultu.ciuqniam  non  cxcn- 

.•  '     8   'F^nHntnttitif^frMdemftuIarunvMleit&tjHfdt  tcraun  inrcftina ,  ncc  in  trufta  diuifit ,  vt  alibi  tu- 

•*■   '  li  prtffnatur.y  nii.<).  nuilanda  dcfcrrct.  quod  plcrunouc  facinnt  j>a- 

13  (^tldus  it.Uinenittm  *iti  Mliitd  it^Ttmtntum  leit*-  rcntts  dcfunctorum  in  acic ,  vt  ad  domiciliura  taci- 
tH* cTfitne f.tlfi.            '.- .   'J.     _  r  t":'        i^^Juc^nVvt  ibi.  F.i  .iliquando  ipfimci  dcfundi 

11  ^/i/tiidenshcr/iinemneiitiBitU  eMpi/iiiry  t«n4-  pcr  antci  licordiiiaiicrA,vtdicit  toitusinl.alumi». 

«•/  eedem  cufitnt.  f.Scia  libcria.ibi,ptto  a  vobi»,vT  fiuc  in  prouinciafc. 

<?ii<f/M  CCXXXyif-  ucin via .iliquid Miihi humaniiiis  accidcrit,  corpu» 

'>  ^  .         .      .  t        i  r  mcumcurctis,  &  inCampaniam&mmonunicnttt 

ue  iepuMnio»io««.  n.n-w  Jlw^.  rdiorum  rcportarc  &c.fr.dc  .ilim.lcga.  Aufrcd.m  rc- 

;    '    t4firle0.tur.Yiacijmcn«ic*  »ubcniuiff  accadaue.punuo-  pctitiooc  clcmcnon.j.dc  oflicio  ordm.  mu.dc  potc- 

iuin.&  ffrt  dchisqui  injrumJlbiconfciuauni.  Kitc  ccclcf-x,  cafu  cxx^viij.  Scd  Corpus  vngueniis  8f 

aromatibus.conditCioftocuftodiiiltdicbus,  &:cda- 

DLCISIO    CCL.XXaVH.  uitmortciii,vtordinjrium  fniflrjrctcollaiioncil- 

T  indiiflo  t  procclTudcTcr-  Husprioratus.cuni  a  fcdc  apoAolica prx ucnicDdob 

rcnij  tiiit  alia  au.Tftio,  quonuin  Olnii  namquc  coinburcbintiu'  corpora  in  rogptho- 

c."v  aducifo  obiicicbatur  diiJ^o  dicfcpcliuntur,vt  in^^uitgl.  inl.prolizrcdc.mver- 

D.ilti ,  quod  impctratij  pcrcu  bo>iofta.flf".d«;  acouir.Iia:rcdit.&:  patct.C.&  rf.dc  reli- 

ilV»pa  dcdidtoprioratunon  c-  gio.&.  fumptib.ninciuni.&  dcfcpul.viol.pcr  totuin. 

Iccciiio  obccnta ,  crat  nulla  ncc  &  in  iliis  iuribus  fupra  allcgatis  ,&  dc  fcpul.  cxtrs  la 

. -^-         '  dcbcb.it fibi  inaliquoopituljri,  anticj.Si  Ii.vj.&  inl.ij.&  ibigl.vlt.  ft^dcinius  vocan. 

luctpr.rtitniIici:i>rJinaiiuiii,cxeoc|u6ddctundum  t  Eft  cnini  rogos  ftnics  lignorum  .id  crcmanda  ca- 4  • 

priorciii  libi  rcllgnaucrar,  iiiortituni  poft  rccclauc-  daucra,  in  cjm  riii!ul.iriji  itnpofita  corpora  ruiit,^  i-  / 

r.u,  &  fic  linc  ficiitcrationc  vifccruni  cuftoditrat  gnisadhibituscoprchcnditpyram^cjuarcugcricsdi. 

ditbusuci^ip^u.iicii^eviucrc  capitulo  collatorior-  cicurlignoili  ad  coniburcudum.  Lxccjuia:  vcrofunt 

dinnrio  Jc  fiiiitatc  cius,  aut  niot  tc  j  ctcti  aircrucrar.  celcbratio  ftincris  dii  corpus  effertur.  i  unus  dicitur 

Q^ia  lictt  priMentioncs  h.ibc2iu  locum:  vcruin,nifl  dii  vritur  caj3iitT,ftti  potiipa  ipfa  cxccjuiarum  dedu- 

fraa  nltntcr  cllcnt  ad  ordinariuni  piiucniciijum  citur.  Butluiti  cltpoltcjuain  cadnticr  crcnutuin  cif, 

(ai5l3r,vt  tcnctglof.  in^.nrquccnini  collationcs  pcr  cjuafi  bcnc  vftuni.gl.in  c.coniictiior,in  vcrbo,btiflo.  * 

prrticntioncmtitcicndas.  in  vcrbo  tacicndas  ccllim-  xxiij.i|.viij.&  ibi  Arcliid.  Scpulchrumcftvbi  corpus 

tc  fr.uidc.Quijniam  fraus  &  dolus  olicui  patrocixiari  tnortui  oliivc  hominis  coniJita  funtj.ij.vcrfi.  fcpuL 

non  dcl>cnt.ca{vfc>lisapollolicz.&  c.  cx  tcnot  c  i:n-  chruin.ft.cic  rtlig.&  rumpti.func.  Et  antccjuaiii  quif 

mcdiait  fckjux?nu.&  ibi  Dcctus  in  tiij.  no.dc  refcrip.  fucrit  ibi  Itpuitus  dicitur  monumcntumjCod.titu.vt 

&  c.ficut  tuis  litcris.dc  ftino.&  cauariti.r.  ibi,cxtjui-  in  pafliontDom.Ioan.xix.Erat  in  Iiorro  monumen-  • 

'  jJtisfraudibus  vfurparcconcntur.dccleifl.lib.vj.'&  1.  tum  nouum,inquononducjuifcjuatii  poncuHucrai. 

■     ncc  exdolo.fK.dcdolo.&  cfupcr  litcris. ibt,fux  pcr-  &  harc  prtbantur  magis  Maitlni  xxvj.&  poruitillud 

.  •  ucrfitatis  pcenam  nullum cx  Ittcris  coirimodnm  c6-  in  monuincnto  nouo.fc  ibi :  lubc  crgo cuftodiri/e- 

fcqBctur,dcrcfcript.&  vfitnahnis  hoiiitnum  fitob.  pulchruni,cju6dGra-ccdicitur  Ccnotaphium,quod 

uiandoiii.l.in  funao.fJ.clc  rc:  vcnJ.&plus  ttlis  hoiul-  ciicit  ir  locus  paratus  ad  fcjiclicndum.  I.in  t.intuni./. 

nibus.qui  magi<:ati.j;ic ctiani  iuagisad  m.irniatn  dc-  fi.tl.dc  rcruin  diuifio.Monumcntum propric ciicitur 

diti,  nthilmaiifit.juodnoninucniantivtiiufh.vthi  cjuicijuid  .id  dcft:ntti  mcmnri,imzc'inca(ur,dJ.i}./;.  . 

•  qui  obli.fchabcrc  j  crhi.&  in  ^.mttiore$.inainh.Jc  iiiaiiuniciittim.&dicitnr  propriciiiionco,  moncn* 
.  ^          nup.Etprohai.  Dtci.liicit tctt.inargum. in dc.vua,  homintsclcmortcrccordari,  vtabftincantajnrcca- 

'      ibi ,  nifi  fuyc  pcripfos  aut  alios  nulttios,c  fadtuiu  tc).VndcSaIomon,Mcmorarcnoui(ritnatua,& iti 

*'  ftjcrit.dcrcnuiitiaA  inl.i.i'.pcn.C.dclati.ltbtr.tol.  atcrintmnon  pcircabis.  Et  rcpcriturin  chronicis 

•  '  vbidifiturquodocc.aliofraudi  nun«juanicftdand."u  quod  olitri  quaiido  Impcrator  crat  clc^his  ftatim 
,  &  quod  no.GulicI.Cug.&  Bjrto.ini.contra  lcgcm.  prifcnMbantur  fibi  lapitits  mannorci,vt  cligcrct  de 
"     R'.<ic  lcf  i.&  Bar.in  I.^uxro.fi: Jc  adio.cmpt.  &  Paul.  quo  ftbi  fkrct  fcpulchrum  fuum ,  &  itatim  ticbat  ift 

*-    •        dcCalfinl.j.i.fi.inh.t-o.tit.qMosfcqutt.  Orpci.Vc-  ii]craoriam  mortn,vt  rcfcrt  Albcr.in  l.qiiidam.ftde 

"         ron.tn  l.quarritur.$ Jin.  vcrfi.  quxro  iuxta  maicri."im.  coiidi.inftitu.vcl  ctiafndiciturfarcophaguraJJtbcr- 

vftj-,  .id  fi.ff.dc idil.tJic.qui ajltg.no.  pcr  Bar.in  l.cu  tls.j.li.ff.dc  aliincn.&cibar.lcga.&  l.f'unctis.ftdc  rc- 

fatis.&  inl.omncsprofugi.C.dc'agric&cen(i.li.xj.  Iig.&  fumpti.func.&  de  ifti$vrdctcxt.gIofl^&DocJ. 

tjax  multum  faciunt  ad  hanc  Dcc  qua:  caufii  bicui-  in  l.fi  fcpulchrum.  C.dc  rcli.  Tumulus  cllcongcftia 

tatis  vidc.&  bonus  tcx.in  l.fi.cuin  aiith.ibi  pofita.C  tcrri  fuper  fcpuldirura,cJicct.ibi,i«  cccLtumulan- 

clcfcpiJcHroyiotat.tvbi  impciltensinhumaiioncm  di4clcpuIJib.vj.  &  in  cap.  faais.cod.titul.iri  aotiq. 

deluntii  cjbcius  dtbit^,  punitur  poenis  ibi  cotcntis,  ibi  in  ccemctcrio  ccdcfiaft.  tumulcntur.  &  ibi  viac 

miucimc  dcbit.o  prartcnfu  priuatur.  &  authcnt.vt  dc-  glo.  vndc  Jicitur  cceraitcrium,  vt  ibi  extumulc^tur, 

funcli  fcu  fiintra  coniit>.in  princip.coll3.v.&  Angc.  &  didta  exttauaganti,dctcftanJ2.in  vcrbo  tumulan- 

inl.j.J.tjuotics.ftidcinitfriis,  vbidicitillutcx.  fiiccrc  da^ibt  Io3iin.Mona.dc  lcpul.  vbi  ponit  vcrfum.Scd 

"   '         contra  fcqucftraiitcs  cadaucra  mortuorum ,  ctiam  fune  i  It-mpa  iucruntprocultu  Galloruinniagni- 

prxtcwtu  vfurar^arpruMt.itis.  &  iJera  Ioan.kJe  An.in.  f ica  &  fuuiptuo(a,vtrcfcrt Julius  Crfar  in  commen- 

,  iii  c.ficut.inijJiirt.dcho.  tQuinimofccunduin  glo.  Miiisi' is,iib,vj.dcb«lIoGaIIico.omnia  ctiamquB 

.  '*  '      j.indii?tal.tiiuli.dcfcptdchr.viola.ha:rc$cuftodicns,  riuis  cordi  hiiircatbitrabarur ,  i«  igncm  infcrcbant, 

i  iion  fcpclicns  dcftinftum  pcrrJit  hatrcdiatchn  er-  ctiam  animal«a,ac  paulo  fupra  hanc  mcmoriam  fer- 

go  bcitcticiuin  J'i o  quo  Albcnc.  ibi  allcg.fext.in  I.ft  ui  &  chcntcs  qucis  ab  his  dilecios  elic  coiiflabat,  iu- 

•  '     ,     qaii  fepulchrum.  ^.tunus.  ff.  dc  rdig.  &  lijiiipti.  fu-  ftis  funcrib.  tonlicL^itjs  vna  cremabantur»  Et  libitina 
'    '  ncr.84  ia  L:ic  fi  quis  iinpedia^  f,  li  (ui  Iwieris.  &  $•  cftfcpuldjrun)  nobile  feu  nobiliunir&fubgradatuni 
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cH  rcpulchrum  inrintium ,  &  qiii  iiCiitiin  x.dics  im- 
pltucrunt  didnir  fanilapila.  Scd  fcrctrii  clt  plcbcio- 
niin  &  danin.itorum:  &  pollinaorcs  vcl  poluitorts 
fiiin  inilituti  ad  iiocvt  hincni  nioncnrium  curcnt: 
(f nali  potlutoruin  vci^tores,ciirjtorc$  &  vnctorcs,  vt 
dicit  glo.in  l.cuicunqtic.  j^.idcm  ait  fi  Iibitin3rius.tf. 
<tc  inltito.actio.  £t  dc  pruiilcgiis  fcpultiirx  vidc  lu. 
'And.in  rubri.dc  fcpultu.vbi  auiplc  ponit.&  ibi  eum 
fcqucntiir  Doct.&  Gulicl.BcncdiCt.  m  rcpptitio.ca. 

5  Rayn.mi.lj.de  icltani.pcr  inj.aut  cjiiicunt^tic.+Quin- 
iin6  tclbtori  iubcnti  cxcntcrari,  &  corpiis  ciiltudiri 
fuunijaut  crcinjn,vcl  in  niarc  pruiici,lij:rcs  non  dc- 
bctobtcinpcrarc,(cd  iiimcmuriam  human^- condi- 
tionis,rcpuhurx  tradcrc.in  d.l.c[iiidatii.dc  condi.  in- 
ltitut.&  ibi  Bartol.B.iLl.  Angcl.Imol.  &  Angel.  inl. 
prxtor.ji.fi  quis.  Si.  dc  fcpulchro  violator.&  in  d.cx- 
trauflgan.de  icllanJi.dc  fcpul.cimen  corpora  benc 
poUunt  dcfcrri  aromatibus  condita,  nd  loca  inquib. 
viucntcs  clcEcrint fcpc!iri,vr  ihi  pcr  ghquj  ponit  dc 
lacob &  lofcph,qui  praccpcrunr  corum  corpora ad 
fcpiiltJiram  patcrnani  ponari  xiiii.q.ij.c.Ebron.&:  c. 
vnaijii.Tquc.vcr.itcmlofcph.&  in  c.j.  defcpui.&  lo. 

*  Vital.in  Spcc.mort.in  vcrb.morsjvc  diLtum  clt.  tEt 
non  immcritb  dubitauit  Bar.in  l.fi.  dc  cad.i.puiii- 
tor.an  corpora  daninatoru  tradi  dc  iurc  pofljnt  me- 
dicis  &  chirurgis  pm  anatoini.i  facicda.Lt  ratio  du- 
bitandi  potiiiirctdlc  fccundu  Fran.dc  Ripa.in  tcadt. 
dc  pcllc.nu.  cxxiiij.  qnia  corporw  damnatorum  dila- 
nian  pcr  fnifta  Hon  polliint,nill  in  quibufdam  cafib. 
proptcr  atrocidiinum  laciniis,  l.capitalium.$.lamo- 
|os.n.dc  (»oenis.&  in  l.ij.tt.arbo.fiir.cx^a.  tamcn  Cur. 
in  l.iiripcrinm.qiicm  rcfcrt&  fcquitur  Lanccl.Dec. 
ver.in  eadc  [^I.A.dc  lurifd.aninium  iudic.  dicit,qiiod 
in  hoc  vcrfatur  publica  vtilitas,  vt  medici  pro  cofcr- 
u.iiidts  corporibus  nollris  hat  pcriciorcs.£t  hoc  non 
potcU  imputari  adiniuriam.argu.optimo.in  l.qubd 
rcipublica-.flf-dciniuriis.&  idcm  Franc.  dcRipa.vbi 

7  ft)pra.tEt  niirum,qubd  hxc  quzRio  non  rcpcritura 
ii;rc  dccifa ,  ncc  a  docioribus  in  fpccie(  niin  quoti- 
Jicaccid.it)quoii  cgo  lcgerimtac.  Et  in  airia  no- 
f}rj  cft  alius  proccfliis  fiinilis  rationc  ccclcfi.r  paro- 
( li ialis dc Almenin,nin dicamus  quod  pro  liccila  ha- 
bcatur.C^onia  tifct  via  apcrirc  frultradi  ordinarioi, 
&  priuandi  colla.bcni-ficioru.&  pollctdiciquod  di- 
(it  gl.in  d.j.in  vcrbo,fcpclirc  in  prin.dc  fcpul.  quod 
il\ud  principis  dcclaracionc  plus  qui  gloHamis  opi- 
nionc  cxpolcit :  licct  altquando  hoc  proccdat  cx  bo- 
no  initio,auia  plcrunqtic  cuftodicntcs  dctunitorum 
cidaucra,aD  ipds  coruin  vita  duraiitc  pnxuraroriiun 
Ixpenumcio  ad  rclljjnandum  obtincnt,in  vim  cuius 
hiciunt  diligciitias  a  fupcriore  obtincndi:&  qiioufq; 
dc  cvpcJitioncccrtificati ,  fi  interim  deccdat  (pro- 

8  ptcr  rcgul.im  dc  viginri  dicbus)cullodiunt.  t  Ft  pro 
iiac  Decif.facit  quod  it  ibcutum  dicat,  quod  bcncli- 
cia  vacantia  pcr  vxoratione  conferat  archidiaconus, 
fcd  vacantia  pcr  rcnuntiationem  coferet  epifcopus: 
inodb  vxorandus  rcnuntiat,quarritur  ad  qucm  pcrti- 
nct  coilatio.Iitdicquod  fi  rcnuntiat  in  fT.nidi?,vt  c6- 
munitcr  fit,tunc  pcninct  ad  archidi3conu,arg.l.fllix 
niear.&  ibi  pcr  Dot^t.tf^folut.mat.  Siiuiitem  bona  fi- 
(ie,tuncquia  immcdiatacaufavacationiscllipfa  rc- 
nuntiatio  tituli,  &  fpccies  vacationiscfl  ipfa  rcnun- 
tiatio:quare  pcrtinct  ad  cpifcopum.non  cnim  dcbe- 
inus  attcnderc  caufam  remotam ,  fcilicet  matrimo- 
niutn,  fcdcaufam  immcdiata  &  proxiinam,qua  po- 
iita  ponitur  effcdus ,  &  ca  rcmotaremotietur  ctfc- 
ifius. Ad  hoc  fiicit  l.fi  mulier.  fi.rerum  amotanim.  & 
ira  dicit  Bald.in  I.fi  cuin  dotem.vcrficu.  Inducuntur. 

^ft.fbluco  raatrimo.tQiiia  rcnuntiatiofadain  frau- 
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dcm  fcu  fraudiilenta  in  prxiudicicm  orcnnarij  vct 
Romani  pontiiici$,ant  p  riunin  vacaturaiii  cxpicri- 
tis,iiun  valct,  vc  rciicnt  Bal.&  Dod.m  d.i.fiJi^ n.c^-. 
&  c.li.dc  rcniintia.lib.vj.t^ui  text.  clt  inulruiii  lingul. 
pro  decif.huius  qi:xtt.&  ibi  Htvdi.  Franc.  m  ij.not  jb. 
iij.&  iiij.&  vcrli.  Quinto  rcnunti  uio.  Qrnniini  cc- 
larccftfccunduiii  gloif.ij.  in  l.j.  ff:dc{cruis  fiigiciuis. 
quoH  vclis  ignorarc  ciim  ad  qticiij  ca  rcs  pernnct  a- 
licuius  tui  cmr.lumcnti  caufa. Vuuc  ictundum  Nico. 
dc  Lyra  fupra  lob.x.in  tcrtia  panc.  Dctiscclarcdi- 
citiir  in cor lc iuo , ca tjusr  pcitincntad  houuncmi 
quando  noii  olk-nditcrga  cum  bcnch.cxtcriora,  di- 
mittcs  cuni  in  afflictiDnc  magna.  Li  nihil  almd  pro- 
fctto  cfl  quam  priiiarc  qucni  lurc  fuo.  1.  (i  crncnbi- 
na.$.rcs  aniotas.ft.rerum  ajnotai .Quate c.x  dt.lo  fuo 
rcportarc  no  dcbct  commodum.  t  Hot  ctiain  pro-  lo 
batur,qtiia  cclds  tcftamentum  vclaliud  inlfru.  tcnc- 
tur  criminc  tal(i,l.cuin  qui.l.Paulus.  &  1.  tctl.i.  &-  ibi 
Bar.&  AlcK.in  addit.fKdc  falfis ,  &  l.fiib  pritcxcu.C» 
dc  tranfa^-1.&  Barto.in  l.ij,  jf.li  quisdolo  malo.&  ibi* 
I^tklo.Bolog.in  j.  intcrp,ti'.dc  tabu.cxh!b.&  iJcm  m 
cclatc  viuum  honiinciii  fcruum,q«ibd  puniatur  pcc- 
nis  comcntis  in  d.l.j. Jc  llru.h?gir.&  in  l.iij.^ .fi  qnif. 
quam  corum.ff.ad  Sill.  t  Ac  idcin  m  cclantc  hoiiu-  u 
ncmlibcrum,  nc .i  iuCcitia capiatur,  (|u<jdpuTii.itur 
cadcm  pcrna  I.j.t^.dc  rcccpt.  Lrgo.i  turtinri  ccl.ins 
mortcm  aliciiius  bcncfKi.iti  rch^nantis,  vtbcncfi- 
cium  ciiis  hbcrc  linc  aliqiio  ii)  pei'iiiicnto ,  ac  praj- 
ucntionc  valcat  impctr.irc,prii,ari  dcbct,  argumen- 
to.l.li  a  tc.ibi,fcd  fi  fc  (Lbtrahacvt  itirc  doininij  cani 
rem  rctincat.  ticniintiationis  c  ;iiiign.itiuiiirqiicrc- 
mcdio  contta  f"r.7iiticiMpotcsitiri  ikc>  coiiftikrc,  & 
qu.r  not.ibi  Bald.&  Doa.C.dc  pactis  inter  C[:.pt.& 
vcnd.&  fnus  ac  dolus  prafunniniur  liic  cx  v.  i  icc.iic 
rcfponlionisiplius  Didcisc.ialtj:.  Prohocc.vc  no- 
mcn.vtccclc(.bcnctic.  Kiin  ccn.inittitdolum  non 
f  jlum,qui  fallcndi  ciufa  cbfk.urc  loquitiir,  (cd  criaiu 
qui  lludioscdiilimulat  I.  ca  qni-  comi;  Cii  jandi.  jf. 
vlti.ft".decontr,ihcn.cmpt.  cjiioni:iiii  in  bcitcticiiso- 
nmis  doltis  tlebet  abclfc,c.cum  «lilcvttis.de  dcction, 
igitiirdcbct  fortiri  fuum  ctfc.tuiu  coliatioordinarij 
non  oblbntcfrauciiJciita  &  d<,lrifa  pr^t.entionc*  t 
itaiuit  in  hoc  cafu  c<  nclufum.  Scdqnia  idcm  Dul.  is 
poftobtijuicrat  qnoddam  ius  dcuolutuni ,  rati.  nc 
criusplurcsdoinini  tcnucrunt  rccrcdcnriam ,  imo 
poflcfKirium  forc  culcm  adiudicandii:Jijvcrb  qubJ 
partcs  hinc  indc  produccrcnt  intraccrnim  tempus 
&c.£t  fccundiim  hanc  prolatum  fiiit  arelluiii  dicxj. 
.lut  xij.mcnfis  Marti).  Anno  ^ij.fupri  mille. 

^^nu  cc Lxxxrir r. 

'    r^lcrs  a/tcuiM  tfutiliur prolfttitr. 
1   T  rcb/uianef  tn  crnninAli  bui  txn  Uijiim  x  re^uimft- 
tttr. 

DECISIO  CCLXXXVIIL 

E  o  hic  vidctur  dubium 
qualitcr  probabitur  mors 
talis  recelati  rcctoris.  Dic,t  » 
aubd  fi  allcgatur  ipfum  fuif- 
fc  monuum  dc  tcmporc  re- 
centi,&  in  loco  propinquo> 
in  quoprobarioverahabcri 
potcQ :  &  tunc  (i  agitur  dc 
magno  pniudicio ,  vt  quia 
('e  harrcditatcautbcncficid  confcqucndo,  vt  in  calu 
nonro,debec  apcrtc  &  rcAc  probari ,  &  non  pcr  h-, 
mam  & rumorcm  vicinix,  aut foctorc  fcpulti  cufto-- 
diri  rcdolcntisivc  tcnuit  Rogcrius,  quc  rcfcrt  gl.in  1. 
li  <iuidcni.C.folut.iDatri.pcriJIum  text.ibi,(jui  mori 
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cum  vi  Jcrif.quia  icftis  fic  dcbct  dcponcrc:  ijuaniuis  pcr  Doctorcs.pcr  Fclin.in  c.ij.vcrfi. ali*  fcriptntr.& 
Aiig.vclit  ibi.tcflcm  .icponcntCMJ  cuni  mori  vidiiTc   in  fc<jucnu.antcHncn).\erfi.  ti  dum  fupracUdu  etV. 
no  probarc  nu)rtciii,fcd  folum  eumiii  cxtrcmisla-  dcchronicis:dcrcfcript.Autcriampcrinfcriptionc$ 
borantcin.AlIcqat  glo.infti.de  lcga.idcin  fccunduin  monumcntorum,prout  iicri  vidi.pcrl.ad  monumc- 
glo.irt  d.l.fi  »}Uidciii.fi  tcllas  dicai  intcrliiifre  ciut  fc-   torum.Cdc  rclig.  &  fumpt.funcr.  in  c.  ciim  caufani 
pulturx.TaiiKii  giof,approbatur  in.his  cxcmplis  ab  dc  piobationibus.&  ibiDoct.infuper  Fclin.Et  idcm 
oniiubus  ibi,i  idcm  Bar.&  Atigc.in  I.ij.^.fi  dubitc-  fi  agatxir  dc  mortc  alicuius,  qui  in  longinquo  &  re- 
tur.vcrfi.  Qui  Jautcm  fitcftis.  fl-.tjucmadmoduiii  tc-  mocolocodeccnit ,  quod  ptr  communeni  faniam 
Itimcnta  apcriantur.&Ang.in  l.u).>.hic  vcrba.rt".Jc  probctur,  vcl  cum  quis  cft  mdrnius  in  mari  «  timc  » 
ncg  )tiis  gcfti$.&  Fehn.in  c.quoniam  frcqucntcr./.  mors  probari  pntcft,  ctiam  ptr  illus,  qui  noii  intcr- 
porro.vcr.vltimo.vt  liic  non  contcft3ta.&  Corncus   fucrunt.l.ciuoacs.C.dc  n.iulrag.libro  xj.  iJc  ibi  Bart. 
m  confi.x.vol.j.  Et  quod  communitcr  fccundu  cuni  Lucis  dc  Pcnna.  &  etiam  per  conicfhiras ,  quando  • ' 
cadaucra  mortuorum  maximc  tanto  tcmporcnon  intcr  confinguincos  Sc  amicushabcbatur  pro  mor- 
CJllodiunturni  domo  mfcctorum.  Vndcargumcn.  tuojluctum  pro  co  tacicutes  &  lugcntcs  &  veftciaf- 
acomiiKinitcr  acciJctibus  eft  bonum  ctiam  in  m»-  fumctcs lug ubrcs  feu  luttuofas.Et  hoc  potcft  explo.  • 
tcria  probationuiii,fc>:unJum  gl.  Bal.  inl.ncquc  na-  raria  notis,  &  his  qui  vcri  .imtiter  (ttrc  poifunt,  yt 
talcs.C.dc  prob.&  pcr  gl.  &  Do.m  l.non  hoc.Cvn-   dicit  Barto.in  d.l.gcncro.&  Angcl.  in  diaa  l.prtma. 
de  co".Tamcn  ii  fcpclirctur  in  loco,in  quo  vclatt_&   >.fi  dubitctur.&l  chnus  in  dicto  jt.porro.vcrli.idem 
■  rccUili  incafa  portantur,  tt.i  quod  minimc  vidcri  vcl  f}  vxor.&Corncusconfilioxcvj.voluminc  iiij.&  An- 
rcco^n  afci  polliim,  cct  tt  fccundinn  Salicctum  in  d.  gclus  in  l.quotics.Cde  nauira.libro  xj.  &  Alcxandcr 
l.fi  qui Jcn.  tunc  cnt  ad  comccturas  &  communcm  in  dido  confilio  fupra  .illfg.  &  latius  confilio  clxsi]. 
vul"i  opinioiKm,&  rumorcm  vicinorum  rccurrcii-  nu.viij.libr.v).&:  confi.xxvij.  Iibro  fcptimo.quod  cft 
du,vt  VI Ji  prol).it  1  in  cauia dommi  1  jfcph  dc  Brian-  cclcbrc ,  dtccns,  fuftici:rc  probare,  qucm  viuum,feu 
tc.Li  lilud  fuit  Ji  ltum  B.wt.  in  tractatu  fuo,quomc-  viucrc  tcmporc  tclbmcnti  vcl  ccrto  dic  pmcnfo: 
do  &  q.ialitcr  probctur  mors.vcrfi.  &  ponc  tdlcm.  &  prxfumptio  iuris  cft  pro  co,quia  quis  Prifumitur 
&  vcrlic.fi  qais  tcllis.  q'tia  in  probanJa  mortc  fuffi-  viucrc  vfqiic  ad  ccntum  annos,I.ti.Cde  ucrofanctis 
titi  jtio  hxc,  quiavicinus,fccundiimBartol.tn  l.qui  ccclchis.  &  idco  aJucrfariodiccnti  ctim  mortuam  * 
duos.ft.dc  rtbus  dub.&  Alcx.in  I.j.  &  Purp.ibi,tuim.  incumbit  onus  pr. .bandi  mortcm  plciK-,&  non  pcr  ' 
xcvij.fi.fi  ccrtum  pctatur.vt  dtccinusin  fcqucnti  mc-  hm.uii:  quia  fundamcntti  pctitionis  a  principio  fuie 
■  bro.  Si  vcro  agatur  ilc  modico  pixiudicio,vt  dc  apcr  mors,cuiiis  probario  cft  diltici]is,ciitn  lit  negatiuaSe 
tura  tabularum ,  quz  .if  critnJi-  nonfimt  inmortuo  priu.nuia,ftcundiim  Bartol.in  d.l.ij. jf.fi  dubitctur.& 
icftatorc,  &  tunc  ad  cius  mortcm  probindam  fulfi-  m  tractatu  fuo.quo  modo &  qu.ili.prob.mors.incip. 
cit  fcniiplcna  probatio^tcx.cum  gl.in d.l.ij.^J.fi  dubi  Mortuum  homincm dicit.  in  princi.&  idcm  in  tra- 
tctur.  ft.  qiiciiiadmod.  tcftamcnta  apcriantur.&  ibi  cta.tcftiinoniorum.vcrfi.  mortuum  homincm  dicil. 
Bariol. Ang.&  Doct.in  d.l.  li  qui Jcm.  foluto  matri-   vbi  cundcm  rcpctit  traCtatiim  dc  vcrbo  aJ  vcrbum. 
monio.&  iJcm  vidctur  fi  agaturdc  mulicrc  itcrura  &  idcm  Purpu.in  l.ij.$.crcditum.  nu jtliiij.  fi  certttm  " 
nubcnd.i,&fic  dc  maiori  prariudiciotqtiia  licct  com-   pctat.&  Bonitacius  dc  Vital.in  clc.j.  dc  pccnircn.  Sc  . 
niuiutcr  dicatur  mantuin  in  ncic  &  conflidu,  vcl  in  rcniir.io.num.xxviij.&  Ixiij.  Et  fi  alius  m  vita  fc  fun- 
pcrcgrinationc  mortuum,non  crcdetur:  taiucn  fuf-   ciarct,illam  tcncrctur  probjrc.iginir  qui  mortcm  aJ- 
hcic  vnus  tcftis  Jc  vcritatc,vt  in  authctics,  hodic.  &  lcgat  tcnctur  modo  &  forma  pridiclis  probarc,pcr 
ibi  Cynus,BartoIu$,(ii-.giilantcrAngcli4S  C.Jc  rcpu-  l.li  quidcm.poft  princip.quod  rcpcrirur  interconfi- 
diii.poncns  cxcirpliim  dc  Pcnclopc,  vt  habcrct  no-  1;j  .•\lbcr.&  Corncicoiifil.cxix.  &  in  vQl.j.Etfidica- 
litiatn  vit;r  Vlylfis,  tam  co  vtucntc,  quam  mortuo,  tur,quod  parcntcsnonpcnnittuntimrarc,  qwia  ct- 
idcm  V!}  lfts,vt  icltatur  Hoiiicrus,  tranfmifit  cidem  iam  tcmporc  pcftis,  quo  non  folcnt  infirmi  vifiwi, 
lcclum  aiiro  &  .irgcnto  ornatum ,  fccundum  quod  &hominc$  funcri  cx  dicto  contagiomorbofo  inter- 
liabcmus  icx.Ou  glo.in  l.lcgaa  fupcllcdili.  f  .primo.  cQctamcn  folctJcputari  mcdici  chirurgi,&  alij  qui 
ff.dc  fi;pcllca.lcga.  Attcftatur  ctiam  Angclus  vidiffc  curam  lubcnt  t.tlium  infirmorum ,  &  fcpcliendi  ca- 
cafum  dittc  authcnticx^hodic  dc  faAo  Pcrufi j,vt  ibi  daucra  monuorum,pcr  quos  mors  iUonim,&  tcm- 
vidc,&  ctiam  Alb.&  Abbas  in  J.J.porro.  &  ibi  f  cli.  pus  mortis  reprobari  poftunt,  vt  tcnct  Cor.in  d.coC 
&Card.Alc\.in  d.c.prf fcntia.nu.iii).vbi  ponit  quin-  x.&  Alcx.coni.iiii.  vcrfi.fi  vcropoflit  probari.&  vcr,  • 
quciiiodosprobandi  mortcm  mariti,quosbcnc<cr  phisdicit  BarJib.ij.&  iftam  commuiicm  tcnent  O- 
«  uant  vxorcs.tSt  vcro  allc^ctur  ipfum  non  dc  rccenti  dofr.Guid.de  Su7j.Cin.Io3n.Fab.Bar.Ang.  &  SaLin 
icmporc  mortuum,  fcd  ifc  longiffimo ,  vt  dc  mortc  d.l.fi  tjuidem.  intcllii^cntes  fic  gl.ibi,  volcntcm  fim- 
Caroli  magni.aiit  fccundumCiii.de  monc  Rolandi,  phcitermortem  pcr  tamam  probari  poffc.  Ei  idciij 
autfccundum  Ang.dcmortcRcgisVngariar,vclRc  Spcc.&  loan.Andr.in  tini.de noto.cri.j(.6ma.vcriic. 
Eis  Vbcrti.vcl  fccunJum  Albcr.m  d.authcnt.  hodic.  quid  li  agcnti.Et  idcm  tcnucrat  gl.in  capi.  quoniam 
ci.dc  rcpu.dc  mortc  luftimani,  &  tunc pcrcommii-  frcqucntcr.  f.  fi  autcm.  in  vcrbo,  prarfumatur.vt  lite 
ncm  faniain  probr.tur.&  Bal.idcin  conf.  cccciiij.vcr.  non  contcfta.qucm  Dofto.  Jcgunt  cum  J.porrb.fc<I 
iicin  ficut  mors.vol.j.&  B.ir.in  I.dcminordf.pluri-  in  cafu  iliiiucapimli,nonagcb3turdc  maximopnr- 
mum.&  ibi  l  ipp.  nu.  Ixxxvj.oim  aliis  pcr  ciim  allc.  iudicio,fccundiim  Abb.ibi  vcrfi.vcnioad  gl.  in  vcrC 
tf.dc q.&  Alcx.coiitcxvi  j.vcr.Ncc ad  hoc  obftat.vol.  fi  a.  tcm.&  Fclin.vcr.vltra  dum  tangit,&  prxdidam 
iiijJEt  hoc  quando  teftcs  Jtponunt  dici  audiuiftt,  &  diiiMidioncm  fcquutus  fiiit  AJbcr.  in  auth.hodie.C 
tcucri  a  maiori  partc  pcrforlarura  Joci  vcl  ciuitatis,  dc  rcpudiis.diccns  illam  vidiflc  communitcr/cniari, 
vt  ibi  pcr  cum,  qui  fcquitur  Junc  diftindiontm.vcr.  dicts  ctiam  clfc  ftatutum  fupcr  mortc  alicuius,  extra 
fccunuo  ctiam  rcfpondcri  potcft.  &  Alcxand.confiJ.  diftriclum  Bcrgami  mortui,fufficcrc  probarc  pcr  fa- 
djcxxvij.nu.v.  vol.vj.  &  Corncus  in  confd.x.quod  cft  mam :  licct  fecundum  cum  dominus  GabricJ  dc  O- 
'amplum  in  hac  matcria.  Tamcn  mors  talium  viro-  fclctis ,  in  quodam  fubtili  tradatu  dc  fama.  $.  nunc 
rum  mclius  probarctur  pcr  chronicas ,  qua:  de  iurc  fupcrcft.vt  ad  portum ,  vcrficuJo,  an  autcm  fufficiat 
frobant|nnoutfiarto.iiil.j.d'.ficcrtumpcutur.tbi  6)maiid  probandum  mortau  alicuius.  lunc  qua:> 
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fi.oncni  plcn^  tnnScKvbircprobatpr^diCtam  opin. 
gli).OJotrol.&  ic-t]u.uiuinvUcens  pr^-dicunt  diltiii- 
ctioncnt  iurc  aliquo  non  fulciri  >  ac  concludcns  fo- 
h.i)  fjnni  non  fumccrcjnili  inccnienicncibus  aliqui- 
bus  aliis  iiidiciiStvci  adiuini«:ulu,rcilicct,  quia  illc  dc 
cuiu4  mortc  probanda  agitur ,crac  aniiquus  vcl  intir- 
lunv  tunc  cntin  taiib.  prariiinipnonibus  natura: ,  vcJ 
qnalitatis  tnurbi  concurreiuib.cuni  iiina.dicit  mor- 
tcm  probari,n6  autcm  pcr  iolam  laiii.ini:  ad  hoc  tn- 
dvicit  tcxc.in  Li.j.^.cturucin.  ibi,conlcnticn$  fama,id 
eil,cum  aliis  lcnticiis.rcwundiim  gloi.ibi.ttldc  tcttib. 
iLtiorcc  icctinduiuAlbcric.cuius  upinio.fllct  llricto 
iurcvei-a,licctopmio.  Odobcd.  &  aliorum  vidcrit 
obrcru.ii  i.^:  Bdl.Si  lino.ind.l.ij.|)'.ri  dubitccur.&Bal. 
confil  xxiij.  ad  cuidcntiam  pr^rmittcndnm  cft,t}uod 
tlcrcbuN.vcrli.non  prziumuntur  morciii.  &  Hippo- 
lytus  in  l.dc  luinijrc.  j).  pliirimuro  nuiii.  bocxvj.  tt.dc 
quxQio.cuiu  aliis  pcr  cum  4llcg.Pro  <]ua  tacic  tcxt.in 
c.vbi  pcriculiim.^.ti.ibudw  mcaiorati  poiuificis  ob- 
itu  ccrticudo  clarucricuc  ctc.ctonibuslib.vj  £t  ma- 
ximc  in  bc  idiciis  confcrcndis,  quod  dicantur  vaca- 
rcquando  faina  el\  in  loco  vd  ccclcfia  cicricuin  fo- 
re  mortuum.clcnicnoaa  vna.jl.li.dc  conccf.prarbc  i. 
Scdm  h^c  dl  vnuin  fingularc  conlilium  B  trt.i^uan- 
di)  Jubitattir  dc  mortc  alicuius  fortc  rccclati  pcr  pa- 
rcii!;cs,&  Jchoc  clt  ibi  ru.iKjr,  <juod  ordinarius  col- 
lacor,  vcldliut  habciit  iiiccrdlcpotcl^  aiudiccloci 
pctcrc,  vt  ipfc  vd  alius  eius  tnandaco  fc  iidonnct  dc 
inoitc  &  viu  iJlius ,  &  vifitarc  locum  vbi  dicitur  vi- 
uus  vcl  tnortuus  circ:c|ticmadinodum  in  aliis  caiibus 
in  qilibus  probjri  dcbct  aliquid  non  clfc  vcl  non  rc- 
pcriri.auth.fi  dcbitor.  Cdc  pigii.  &  l.rc<juircndi.C. 
(k  fcruis  higitiuis.  iu  Barto.  in  dido  $.  Ii  dubitctur. 
qucm  ibi  fcquitiir  liuol.  &  Sjlic.in  d.l.n  quidcm.fo- 
luro  niatnmoiuo.&  Alexan.in  d.confi.iiij.  vcrfi.plus 
fubdit.Bart.in  traift  Jc  tcdibus  feu  tractceftimonio- 
ruiu.dum  dicit  quia  Bart.ibi.^'  paritcr  Bar.  ind.tra- 
iljtu,t|Uoniodo  &  qu.ilitcr  orobctur  mor5.vcrr1c.in 
pr.idictis  autc.u  punctis.  voicitidciudcvcrbo  ad 
vcrbuin,iiihil  'uutato  vcladdit<i,&:  .iinbj  incipiunt, 
M  jrCiiuin  ho  jiinciu  dicit :  nirt  quod  in  prxccJcnti 
vcr.vnum  homincm  dicicponit  dcprobationch.)- 
i:iinisviui.&  idcm  tcnct  Bal.md.j).porro.&:  ibi  Vcl. 
A:it.dc  Buir.SL  Cirdin.Alcx.in  d.cin  prxfcncia.vcr. 
r;:b:<<it  dominus  Anton.Quiniiuo  iuacx  partibiis  aJ 
inortci.:  >/cl  vitam  alicuius  pcr  iprum  probandaiu 
appunvLlatis .  potcd  cx  ofllcio  prooationcs  finc  par- 
tiuin  citationc  rccipcrcvt  vokiitCard.Alcx.in  d.c.i. 
in  pr.Lrcn'ia.vcrll.viiutu  tcncte  mcnti:qui  aIlc.G.iM. 
m  d.{)i.porr  j,(]ni  tamcn  mihi  ibi,ncc  in  vcr.  fcqucnt. 
i\  vcro.non  dicir.Si  vcroagitur  dc  luaxnno  prjriudi- 
cio,  fcilicct  dc  inonc  accufati  dc  hoiuicidio,  qui  di- 
citur  aliquciu  intcrfccillc  vltra  marc :  vt  fiiit  in  airia 
con:ra  B  irfat  luniorctn ,  qui  accufabiturhominciii 
in  Italia  occidiiVc ,  quod  tunc  probationcs  cxaclitH- 
j  mr  rcquiruntur.quia in  t  criniinalibas  tale» proba- 
tioncs  rcquiruiuur ,  l.fciant.  C.Jc  probationi.vr  tc- 
pct  Angc.in  d.l.liqoidcm.&  Sal.ibi  in  vcr.  &  prar.li- 
^a  lubciit  locum,ni(i  criminalitcr.  pcr  tcx.in  l.inJc 
Kcratius.ff.ad  lcg.  Aquil.Jk  I.j.&  ij.  n.dc  rcligioils  Sc 
fiimpt.iiii)cruiu.!!«:  1  iciiiBar.&  Imo.iu  dJ.ij.f.ft  du- 
b!tctur.&  J^ng.Bold.in  l.{i./.B.tr.dchisqui  notan.in- 
fiin.&  A'cc.in  d.copf.xxvij.Iib.vij.  &  Ant.dc  Butr.in 
iLc.pr2-[«ytia.&  ibi  CarJ.Alcx.&  lafo.  in  rcpct.LaJ- 
tnoncnSTvcr.Prf  Jida  proccJunc  in  cauiisciuilibus. 
.  dc  lurciuran.  &  iic  vidctur  luortcm  aliciiius  pcr  rc- 
Cclationcm  probari,  hoc  cft,  qucm  mortuum  fuilic 
ccru  dicpcr  d.l.ll  quidcm.  pcr  famam  in  vicinia  la- 
ti^rantcm  &  vigcntem,vt  voluit  Bar dn  JJ.fi  dc  mi- 
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nuic.j).pluriiiium.ij.quxn.&  ibi  Hippoljt.  de  Mar- 
lil.iuiui.l\xxvij.it^i.'c  quf  it.&  Bar.  &  Sal.puit  gl.ruig- 
in  Lli  quidcm.iuluto  matrimonio. 

S  y  M  M 

I    'PatnM  Ji  mintr  dtli{lo(it  ti/icMi  trfiicla ,  m  ftfiit 

denin pMnirt. cir  "11.. o.^  11. 
X  jHditi  no/i  iicei  Mnidre  in  ftmtntiM  t  ^ucd  petiitif 

}    t/fdiJtcyiHmcum  inceflH  vntfdRo ,  quMid»  cm- 
•itinunr. 

4  T^Tricidium  twnicidtj  s^tcits. 

5  'Puniiiu  crimtnMliitr  ptr  ludictm  eccltJittniaitHt 

4tn po/iii  eiiAM ptt  fet  uiAitm puntn, 

6  fjAiium  vno  medey  d/ia  non  poie(f  exptrtri  tia. 

7  fudex peteflpctrfitm  ex  cMufd  mitiunt.  , 

8  (_  o>fr^M  (j*  aitfo/HtittyAn  ii  iLtm  eonfrfignit pifiil 

M/ibt  ntiutniri. 

9  T)!  dt/iilehtminii  non  dtbtt  ftpim  difteptAri. 

QiuJlto  CCLXXXIX. 

Qu»iiiut  an  «©■.icmnafus  fecnel  peToidmariiim  fecularrni 
Tcl  ccdcfulVicum.mmoii  umcn  poena  JcliAo  fecuaddm  iu- 
f a  conucnirncc,pofllt  iccnim  conitcmniii  &  punih  de  (Oikm 
cnmioe  pcr  cunilcm  aoc  aliuoi  r»ulatcm, 

DECISIO  CCLXXXIX. 

T  t  vidctur  prin:6  quod  fic,  \ 
quiaiudcx  no  itiipofuit  pccnam 
dclit^to  conucnicntcniAmino- 
rarc  no  potuit  parnani  Icgalctn, 
l.j.jf.caluinniatoribus.  H.ad  Tur 
pillianum.ibi,Pccriz  vcio  pcrfc- 
cutio  non  eius(itulicis)  voluinta- 
fcd  lcgis  autlioritati  rcfcruatur.  &  ibi 
fingularitcr  Alberic.  Prartcrca  luJcx  iurauit  fcruarc 
Icgcs,l.rciu  non  nouam.C.ic  iit  Jiciis,crgo.&c.Ec  i- 
ta  vidcnius  in  ctuilibi.s ,  nam  t  non  licct  ludici  n;u-  i 
tarc  infgucncia  quod  pctitum  c(l  in  libcllo ,  l.  '\t 
fundus.  H.cominun.  diuid.  E  t  fiinilitcr  mutarc  non 
p  itclt  pu^naiu  dclccndciircm  cx  dcliclo ,  ncc  ctiani 
iiiinorarc,  prarcipuc  in  iitocafu  ,  vbi  fccervxoratus 
cognouit  carnalitcr  nuruiu  filio  nupt3m.t&  iic  vno  j 
lactoadiiltcrium  cum  inccAJ.fi  adultcriiim.  in  prin. 
it.dc  adulicr.&  fic  dc  vtroqucdclidto  dcbcbat  puni- 
ri,vt  in  d.Lfi  adultcrium  dicitur.  &  tcncnt  gIoli'.Bar. 
AngcL&  Albcr.in  LScnatus  ccnfuit.  ft.  dc  accufatto. 
&  in  l.nonnunquam.illdc  priuac.dclic.cum  llnt  fpc- 
ciejfcpararjr&  di{tinctar,fccundum  B.irtul.  &  Do- 
ctor.in  d  ct.  I.  Senatus.fccus  quanJo  duo  criinina  cx 
covicin  i\<Xo  rdultant  ,  quz  ic  habcnt  vt  gcnus  & 
fpccics,  vt  homicidium  quod  gcnus.&  t  parrici-  ^ 
dium  quod  cft  fpccics  homicidi).&  non  punitur  ni- 
livnalcgc.  Ergo  Scncichallus  potuiteuiu  condc- 
mn.irc,  prout  cum  condcmnauit ,  ad  mortcm,  Lqui 
criminc  publico.  &  ibi  pcr  Bald.  &  Sal.  Cdc  accula- 
tioni.quare  dicit  gl.quam  fcquitur  ibi  Bald.in  l.nul- 
Iqm.  Cdc  te(Iibus.quod  fi  non  cit  impoiiu  integra 
pcena,potcil  itcrato  puniri.  Et  pro  ifta  partc  dt  bo- 
nus  ccx.in  c.l'ehcis.j).pcr  hoc  quoquc.  dc  poenis.lib. 
vj.  vbiPapapoft  inuUaspceTUscapicntiousCardi-. 
nalcs  inipolitas,  non  intcndit  pcr  illas  poenas  adi.^ 
nicrc  poteftatcm  iudici  fcculari ,  quo  minus  poiHc 
proccdere  &  imponerc  pcena  lcgalem.  Acccdat  tex. 
in  de.j.in  B.dc  confanguinitatc  &  affinitatc.  tEt  fic 
vidccur  probarcquod  punitus  criminalitcr  per  iudi- 
cem  ccclc(iafticum,po(Iit  puniri  ctiam  criminalitcc 
pcr  iudiceui  fccul^rcin  c)c  quo  crimcn  cft  muti  fort«" 

£ec  ii) 


tt  man 


datur 
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6  viuikdtlica  u.  ^ -t  Scd  coiurariuin  cft  vcrius,quod  propolito.  dc  proajraionbus,  ncfcicfH  alium  «jui 
m<n  portiticx  tjuvtcndit  ad  vuidictatu,^  vno  uiodo  oonum  iii  hac  luatcnailcqucns  diltun^tioneui  Joau- 
jCt(uu,.ilia  nou  potcll  cxpcdiri  via:  fccus  l\  non  tcn-  nis  Andr.in  d.cap.  tclicis  in  iiouella.vbi  rclcrt  Hiitlc 
dit.id  viudiutuii ,  fcd  foiuiii  ad  mtcrcirc  propriuui,  dirputatuin  Bononijf.  tEi  ccinclufuiniquodaut  per  '<> 
vttCiKt  Bart.in  d.I.Scnatus.^  Cin.Bar.  tk  Sali.  in  d.  diucrlaslcgcs  iniponuntiu-  diucrli  pcenz  pro  codfi 

7  l.nulluiu.iiuia  t  iudcx  potcll  pixiucx caula  niinuc-  dclido  oiniiino  lcparaix ,  tunc  iinpolitio  vnius  non 
icl.liudic^  I.prxlcs.ft.dc  pcLUis.  &  l.li  kucrior.  C.  tollit  aliani.tcvt.in  l.qui  rcpulchra.C.dc  fcpuk.viol. 
IX  i|aib.cau.uiiaai.irrog.&  I.quid  crgo.p.poena  gra-  i^:  in  l.ii).fl:dc  libcr.hoini.cxhibcn.  &  in  l.quotics.lf. 
uior.H.co.^i:  it.i  Dald.dng.in  coiif.xxxiiij.incip.Calus  de  actio.S:  obligntion.&:  d.cFclicis.  Aut  pu:nx  noii 
mIisOuuIo  dc  publicainq(iilitus.vcrli.Circafecuii-  funt  omnino  duicifr,  puuvnalcxapponit  pcenam 
d;tm  dubium.vot.iij.cucludcns  damnacuiu  noii  pof  ccntum  Morcnorum,  alia  initlc,  &  tunc  proccdit  o- 
h-  aniplius  dc  iurcpuniri  fcu  inolcilari.  &  itaquoti-  pinio  lcgifl.inim  ,  quam  fupra  dixi.  Aut  poena;  funt 
dic,rccunduincum,dc  tadto  vidcmuspratfiicari.arg.  omnino  iimilics,puta  quiaquarlibct  lcx  iiiiponit  cc- 
l.ijccuLrij.^.funt  quxdam.ti.dc  cxtraordin.crimini-  tuiu  F lorcnonim,  tuiic  non  rclcri  qux  pcriu  inipo- 
bus.  cltcxprcllum  ctiam incjufa Ixla:  maicltatis:  natur,<um llt cadcm. dc quo  pcrl  clin.  md.c.dchis  . 
vt  tt  minori  pccna  quislucrit  piinitus,quia  rdcgatus,  in  duodcciiu  lallcn.Tamcn  lccundi.ni  loclufioncin 
non  punictur  vcra,  l.corum.  H.d<.  pa-nis.&:  idcm  tc-  lcgifbrum  hiit  conclufum  in  Tornclla  me  pra^dc- 
iiLt  Bartholonixus  Bnxicn.in  quxft.  vtncriali.  Ixxxj.  tc.  Et  latum  arcllum  in  tauorcm  cuiufdam  Eliar  Ca- 
cum  fcv.Lt  magts  protcito.vbi  fuiHct  pcrlcntctiam  ricr^dicxvj.  lun:j.  Annoi^ij.  Aducrte  tamcn  quod 
JiifiniMiam  ubl^  .lutus.&  idcm  Bal.inl.li  quis  in  lioc  confilium  cll,vt  dclinqucnsqui  pluribus  vcnit  lcgi- 
gciius.viiiicul.Quxro  vnum.  C.  dc  cpifcopis  5:  clc-  bus  vcl  pctnis  diucrfis  cnndcmnandus  liabcat  iudi- 

^  ric.Vokrj  pluSjtquod  fi  quis  fuontc  contcllus  fiic-  ccin  amicunuqui  pr^-ucniat  &  puniat  mitiori  pcxna: 

1  it  mjlc!iciuir,fc  i.idcx  euabfoiiicrit  dc  lacto,  quod  vcl  quod  acculctur  cor.!  cutix  ludicc ,  qui  mitiorcm 

nmo Jo  cx  illa  confcllionc  non  potcrit  condciniiari,  confucuit  parnam  pro  dcliCtis  imponcre.  N'am  tunc 

.iui.<  iion  tcncf.ii'  llarc  confcllioni ,  pofiquaiu  luJi-  fu  punitus  nulh  alia  potcrit  inde  puniri  pccna ,  d.J. 

i.uuin  k..iincon::arium,  vttcnctlnnoc.  (ccundum  qui  dccriniinc.&  ita  tcnct  ibi  Angc.in  verboplora. 

cuiii  III  c.mulici  i.dc  lurciurando.  &  lu  ctiam  tcnuit  &  cum  ibi  fcquitur  'biL&c  idem  Aiig.  in  dJ.  Sciutus. 

lac.dc  Jiutr.in  a.ldinonc  ad  Albcrtuni  dc  Ganiiino  vcrf.In  gl.tcrtij  dicunt.&;  Cxpo.in  ciutela  xix.  incip. 

in  tr.tctatti  ciimin. titu.  dc Hliofamiliasvtnim  pollit  Quando  quis  delinquit.Scd hoc confdium  non  pofl 

accufiri.VLr.addc  vnum  tamen. vbi  alleg.tcx.in  lAuf.  fet  dclinqucnti  patrocinari,(i  ipfc  dclinqnensprocu-  ' 

(.quaudo  vcro.Cdc  rc  milita.lib.xij.  &  plcnc  Albc.  raifct  inquin  vcl  accufari  cora  luitiori  iudicc.  Nam 

^  .Modcr.in  I.licct.^.poflumu$.pcr  illum  tcx.ft.r^u-  cunc  talis  prxuciitio  niinoris  curix  Cea  iudicis  nihil 

9  t^-,caupJlabuI.tquoniani  dc  delido  ciuldcm  honii-  opcrabitur,vt  tcnct  An^.in  l.fi  fcruus pluriure. j.pc- 

iii?.  ntjfi  dcbct  fspius  difccptari,vt  ibi,  &  d.l.Scnatus  nult.vcrfi.fi  quis  antc.fl.de  legatis  primo.  &  Oepoia 

tcnfuit.&:  ibi  tcnct  Albcric. Ang.  &  Alcx.  in  addit.j.  jn  d.cautcla.xix.  &  pro  hoc  tacit  in  argiimcmum.f. 

ad  Bartol.&  idcni  Barto.in  l.cui.jf.cifdcm.pcr  iUutn  tria  onera  nitclx  non  atfrdat9.infti.dc  cxcufationib. 

tc\.&:  glo.ibi.ffcdcaccuf3tioni.&  piilchrc  Albcr.in  I.  tutorum.cum  aliispcr  glo.ibi,&  AngcA  AretaJlc- 

fL-pulcliri  violati  actio.pcr  ilhim  text.  tt  de  fcuulchr.  gatis.tQuid  fi  pcr  iudiccni  fijii  proccfTuin  contra a-  ° 

vitda,  &.  prxcipuc  vj)i  fuit  piinitus.  &•  iJcni  f  lor.  Jc  liquem,qui alium  vulncraucrat,2L  fuit  pBninis:pcft-  . 

iaiurt.Pct.in  l.li  dctrada.vcrfi.  Ei  fic  not.  cx  ilta  gl.rt.  ca  duobus  aut  tribus  clapfis  annis  ^'ulncratus  vult a- 

dcno.\ajCtio.fcqucndoSj5ccu.  in  tit.de  accufatio.^.  ocrc  pro  iniuria  libi  i!lata&:  intcrcifc/iio^quoddc- 

j.Et  idcm  1  !oi ianus  in  l.ii  vulncrato.vcrfic.  Jtcni  vi-  kxiulit  cx lcgc Cornclia:&  vidctur  quod  noii poflit, 

dctiir  t'tccrt  i':c  ux.tuJ  lcg.Aquil.  &  loan.  And.m  \t  tenct  J.icob  Butpgar.in  1.  &:  (i  nonconuitij.  Cdc 

^  «ddtr.SpcCM.lupcr  rub.dcaccufi.&  glo.inc.pcr  hoc.  iniuriis.quiariiiitur  aiino,  vt  ibi.Contranum  tenii/t 

invcib.fciKciitiam.&  ibi  Archi.  Doinini.  &:  Plnlip.  Martin.  cumquotranlit  Acciirfiiis,&  Iacob.de  Ra- 

l-iJiiL.;]cJurc.Iib.vj.&:  ParisdcPutcoin  trad.Syu-  ucn.ibi,&:  c(miniunitcroinncs,&:Pctnis,Iai:ob.dc 

di.tit.  do  otlic.(yiidica.<S.ofBci.ibs  finito  o(ficio.&:  in  Aiircliaco  in  (u.i  pra\i,titu.dc  acUonc  tnturiaium  cx 

vt rb<),cor.iin>iitio.^.an  (i  compofitio.  cuin  i>.  fcqu.  I.Cornclia.vcr.Scd  ponc  aliqiiis.&  gl.loai\Jab.An- 

incipicii..Aii  facca  compofitionc.&  Abb.Siai.An.in.  titl.Arct.&  loan.dc  Plat.in  j.fcd  lcx  Comc.inllit.dc 

&:  Idin.m ca.de his.dcaccufat.vbivide.plcnc  Barb.  Iau:riis.&:  i{ludcltvcrius,quiaa<ftioiniuriarumdc- 

in  cap.j.vcrii.Capio  tcrtium.dc  offic.ordiii.vbi  allc-  (.cndcns  cx  Icgc  Cornclia  noii  (initur  aiino,  cuni  fn 

gat  Bal.in  Lcunitos  populos.Cdc  fumma  I  rinitat.  pcrpctuoidc  quo  pcr  Bart.Angcl.&:  Alb.  deR.0f3.in 

vbi  ponitquiddecoiidemnatopcr  cpifcopum,  an  l.ij.;.fin.&l.lcqucn.j.liautcm  cxtrancus.fl^dc3dult. 

poflit  itcrum  puiiiri  pcr  iudiccm  fcciilarciii.&  ibi  tc-  &  ibi  Alcxan.in  addit.&  in  d.l.Scnatus,  &  d-l.qui  de 

nct  Barbat.  qubd  non,  licct  videatur  tcncrc  conti  a-  criminc. 

iium,quodpoflrit,inc.poftulafti.vcrfi.Modo3ggi  c-  ■  '  •^^.  $  V  M  M  */£• 

ditur.dc  foro  compct.&  pcr  O.ilicloj.  dc  Cugiv.in  I. 

placct.C.dcfaCTofan(it.ccclc(^&  amplcIoan.Baptift.  *    txcemmmucatune  fAnMCtllMti»  cmmtUufiU*^ 


n  dJ.cuuftos  pijpulos.vbi  difputat,&  poftca  diftiq-  foiittiimU  fnand»  val*At.& mu.i.f^r  a. 

guittrescafus.Lt\hipo(Tctillocafupunircpcripfii  1  TapaabftnteiHpoteji  *hfolH«rtitSi'  rtdiin  ban- 

iudiccm  fccularcni,niitius  dlct  puntcndu.s,'cciidii.u  j,,  ^  csptutm. 

Do(5tor.fupraallcgat.&Ioan.And.inaddit.adSpc-  ■  '  <r 

ad.titul.dcoffic.ordin.jj.j.in  princip.& Ioann.Mo-  Qiujiio  C  C  X  C. 

i»elunc.accufatus.«.fanc.dc  ha:rctic.  libr.vj.  &  Ma-  permutattftant  inuiccm  ,  Tnos  videlifl«|^  nijjifter 

fiicr.iu  (ua  praxittitui.  dc  rcinin.  Taiucn  in  contra-  loanncs  dr  Monaileriis ,  ius  quoi  in  b«Dcfici«  Uti|io(«  intrt 

tiuni  filcittCT.in  d.C.Fclicis.^.pcr  hoc  quoqucquod  cum,8t  cjuendam  alium  tcrnuni  prztcndcbat,in  cojut  poircT- 

non  obftafltc  punitione  taCta  pcr  iudiccin  ecdcfia-  P"  <"«"Knt»m  manutenais extiterac&atius  fcilicet  pro- 

A-        •    1    ri_  1    •                   n,                A-  inorvotanus dc  Scandallaco  m  recompenlim  lun»  prxdjcri 

fticum,mdcx  fifCuUri,  pumrc  potcft.quem  tcx.  dicit  n.om.fit.at  darc  cctaim  benific.um.  Qu.  £uncn  m 

eflc  notandum  Abb.Sicu.ui cap.nw.vrrfic.  Vnde  in  uuu fibi  [cfigiun  adeptw  eft poffcir.onem  b«akij,qoo 

guiiru« 


.  1 


DECISIOCCXC. 

g*uiruitfl:adu<rr<sqijcin  dcSnnifallico  pctcntcm  rcAib*  ^           i       •  /r  .   /•  .  - 

f    ui  ,n  lutumrdignanu»  con.u  .llu.n  tort.om  idcn.  rcfi-  ""^'"""'bu»  glofTms/cd  poft  dccifio  - 

g.un»fcoppoluu,.l.ccri»cxp«icilliui.Hc  ScanJaJhco  ptrt-  '  «■"•"«'Pnor  rcquitufrSaoailljmuj in 

ntuuuoneinvlfciUum  latnwm  non  foii.-& (ic  repcllenJum,  Chlilto  pitcr,&  dominus  nuAcr  dominus  Iimn 


tc  acpctinaniiei.dcuidcM  naft.ti.s  itcium  telig.iauii  cuiJi  '""^^  cttectuin  litcraruiu  carundcm,  indirtcrcii- 

Coidoo,t]unicrcuiiamriihri»gau»fcii:&  etuinumdittu»  «r  Conccdi,3;  inlittris  ApodoJicis apponi  rolna" 

drS<:a....^co,iny....  .uiis  a.ju.  imiw«.  jd  oppofit.oncai  priftctor  alicui  oicafio  cc.tfuras  wliDcnHrn  ^ 

«din.iro»  Et  tarvlcm  oppof.nt  conua  d.c>um  Goi Jon  ,  qu6d  Lfoidcf  rn  I.  m  «Ui.  n,.      ,       » "'pcndcnJl  ,  & 

prx,i.da»dc  Mc,n.ftcn.s,i<,uo  .us habuctJ.  tc.nporc  coil,-  '"'^'^«'^"J' «HlS.ftatuu  3.-  ordiniu.t  huiuf.no- 

tihbibcn.-fitn.ent  incapix,  auia  cxcommu.iiiatus:  &  tan-  aDiolotiuncii.&  clauli  li  ii»  litcris,  ^uasin  futu- 

qn.J'n  talis  duoium  annorun>lpatio,palam  flt  publ.i^iiti-  ^"f"  1^1*  conccdi  contingct,nun  lurtragjri  iio 

««..f  publicatui,«:  tentus.E.  iftud  obiicit  port  moiten.  um  parcnribut  rci  iudicitx.inccndiariis ,  vioLfor.bii* 

cccUl.aru.„.fain|lc,ncibu.&  falfificari  ptoci.ra^ 


nuhicationc  Sc  Jggtauitione.ac  abfbiutione  longo  tcmpo 
iepottpcri|iluindcM<>nj&etiisob(ea(a.  Qua-t.tut  pr.mo 
au  collac.a  bcnefic.j  fa^a  til.  czcommun.cjio  lii  nulla,  l.cet 
Papa  inl.tcriscum  gcnnjlitct  abfoluctii  acci.fur.i  ccclc- 
fia'.liCu,i|u.busini)ondjti.s  cxt.tctat,  adctfcchim  l.tctatum 
«oiifequcnJum.Sccundo.an  falf.fi;an»  inn.umennim  cotla- 
licnitipcrdatcjufa.n  Tc(t.&,an  prr  confcir.onem  &  appto- 
bai.oncm  ntul.  ptxd.wti  dc  MonjQetiu  faCta.n  p  -r  <Aa\  di- 
<ium  dc  Scaudallaco.vidcatui  abiinpugiai.oucdccxccptio- 
Bc  cacoinmunicatioiui  lepul.us. 

DECISIO  CCXC. 


,     ,  ,  .   pfociiran- 

iibus  Iitcras  3pollolicjs,8(  ilJis  vtcntibos,  &  hjrre- 
ticorum  rcc.  ptatoribus  &  faorotibus ,  &  rcs  vcti- 
tas  a.l  inhdclcs  dcfcrcntibus,vioJatoribus  ccclifia- 
ftic*  libeitatis.via.facJo.aulu  ltincrari»,jpoholi- 
cis  mandatis non obtcmpcrantibu$,&  nui.tios  vcl 
exccutorcs  .ipoftolica:  fcJis,  &  cii.$cHicia'c5,cis 
commilla  cxcqucntcs.impcdicntiba»,  qui  pn-ptcr 
pi^mifla  vel  alicjuod  corum  cxcomrounicati  i.irc 
vcl  jb  hominc  pcr  cjuaiuor  mcnrts  fcicntcr  cxco- 
rounicationi$  fcntcntia  huiiifmodili ftinutrint.Et 
gcncraiitcr()i,ibufcunti..caliis,quiccnfori$aIiq,ji. 
busctiam.quain  vr  prifcrtur  quon.odoiibct  ligari 
in  illis,pcrannumc6tinuu.i)inforducrint.Ligo  li 
pci  annum  conriiuu.m  tiicrint  cxcommunicati,ra- 
lis  gcncralisabfolutio  eis  non  piodcnt.  vt  ibi ,  & 

aduc.tc.quodiilam  abf.  lutioncm  pofcrit  faccrc 
pjx  bcntficij  adiLe&  paf-  epifcopus.fi  fua  authoiiiatc  tjuis  tcmporc  colla- 
liiic  .  vt  volunt  Dottor.  in  tionis  crat  cxcommunicitu»  d.c.poftuljfti.ihi,  for- 
jf  capit.illaquotidiana  dcc^         «"ni  cis  mifciuoiditer  difpcnfatum.  Icd  pcf 
lect.iv;  incapitul  conrtitutus  inprimo.dcappJ.&   cpifcopum,ff cundu.n  lcauram  quam  (equuntur 
pro  hoc  ttxt  in  capitul.poftulafti.&capitu.fcqucn.   ibi  Abb.Sicul.&  Ar.a.&  In.in  c.dilcctus.  de  tcmp 
&  capitui.fi  cc!cbrat.&  ibi  pcr  Doftor.infupcr  A-   ordi.  poftquam  ttxt.ncn  dicit ,  pcr  qucm  dcbcat 
nao.dc  c!cri.cxcommuni.miniftrjn.&  tcnct  Beria-  fieri  diipenfatio ptjcdiiSa.Et  fi  dicatur,  qudd  dicta 
chi.i.in  tratft.dc  cpi.in  iij.pjttc.I.j.quarft.xxxj.  &  in  cJj;ifula,nifi  lorlitjn  cum  cis  &  c.  rcfcrt ur  ad  pro- 
p.  ima  pjitc.Iib.ij.qua:ft.iiij.&  Guli.  Mjndago.in  ximum  dictum,fcilicct  quod  illud  bcncficfum  ex- 
tract.dcclct  capitu.vj.&cjp.xx.cumaliisvtiobi     commonicatus  rctineic  non  poflit  nifi  forfitan 
qi  cpcrnosinaddit.allc^&ample  pcrloanii.  dc   &c.t|uia  fi  potcft  difpcnfari  poft  colljtioncra  cx- 
S.-luj.in  trai.^a.fuo  bencHcialiin  tertiaparcc.  qu.   communicatofadam  ,  vt  ibi  dicit  tcxt.  fic  ctiam  i 
2  iiij.tScd  ilIaclaoful3,tcaccnfuris&  pa'iii»,qu3ci$  foriioriin  ipfo  aHu  colJjiionis  pottft  difpcnfari 
ajth'>riia<r  &  aquocunquc  latis,  qi:ibLsinaond«-   ad  illi'd  acccptJndum:quia  talcs  ab/oluti  in  vin-& 
tuscxiftis  adcffcctun»  litcrarum  confequendum,  .id  cffcL^um  htrcrarom,funt  tantummodo  vcrba 


rt  quo  ad  prinum  quz- 
ilionciu  dico  colljcioiiem 
ruiflc  nullam,  quonijni  ex- 
cummunicattis  pvblicus& 

'utarius  cft  omnino  inca- 


vt  voli.nt  Doaor.l.gnantcr  Deciusin  capitul.  A    ficem  IcgJtionis  officio.fccondum  Hof(icn.m  d.c 

p  <lblic«.vcrficul.Vltim6  prxdifta  regu.dc  cxce-  apoftolic».  &  in  capit.  vcnicns.  in  fecundo.  &  ibi 

ption.quiallfgjtita  tcnerc  Albcric.ini.  aproce-  Abb.SicuI.Butr.de tcft. Et idem  in  tcftibus* exco- 

dtnic.C  dedilat.vbi  Albcri.dicit  ita  obtinuiirea  municatis.qui  abfoJuuntur  ad  adum  deponcndj 

Papj  Bcncdic^lo  xij.  eoexiftcntc  Romz  ambaflia-  &  ica  fit  in  curia  mctropolitana  &primaiiaji  Bitu- 

lorc  dominoromMcdioIancnfiiim.Iicet  apud  ro«  ricen.vt  plurics  vidi  in  comroifljonibus  ad  tcfte» 

iorcspcritos  Rumanzcuriz  dubitarccur.  Tamcn  cxaminandos  datis:quamuis  Franc.dc  Are.in  ditfi^ 

finjliier(vt  iplc  inquit )  maiorcs  prudentcs  in  hac  cap.vcnicns.circa  fincm  ccneac  contrarium  ,  quod 

opinion.concordabant ,  tam  Cardinal.quim  alij.  imo  talcs  ccnfcntur  omnino  abfoluti,  nifi  redud-  •  • 

Quia  illa  claufula  dcbct  dcaliquoopcrari.l.fi  qua-  tur  io  cxcommunicationem.Scd  opi.Hoft.  Anc6. 

do.ff.dc  lcgat. j.&  capitul.fi  Papa.  dc  priuikg.  libr.  &  Abb.fcquuntur  Fclin.in  did.  capit.  apoftoJic»! 

j  vj.t  Et  hoc  vcrum.nifi  per  annum  vcl  vltra  extitc-  &  in  capituJ.ad  rcprimendam.verfi.Rcduccrc  noii 

lit  cxcomunicatos,  pcr  nota.in  capit.  bonar.  dc  x-  omittas.dc  offic.ordin.  ficut  dicitur  fcciindilm  cos 

taic  &  (^ualitate.   Aut  hxrcticus ,  aut  inobcdicns  deabfoJuto  vcl  fufpenfo  ad  tcmpus,  vtclapf.tc- 

tn  indatis  r*apar,vt  voluii  Fclin.in  diifto  capicul.  a-  porc  rcmancat  cxcommunicacus  vcl  fufpcnfus^c 

poftolicx.de  cxccpt.&  hoc  pcr  rcgulam  apoftoli-  idcm  cc nct  Dec.in  d.c.apoftoli.  ver.Ec  ctia  dc  c&^ 

cara  Innoccntij  viij.qux  circa  ho$  &  alios  cafus  v-  fuecudine  Roman* ccclefiz,qusr  allcg.Oldrad.  \rx 

tiliter  fccundum  cum  prouidctpcr  racionemibi  conlil.cclxxxviij.incip.Licet  intcrtiodubio.&  Ia« 

coittcou^i^i^iweftnu.Uxiijj.^^^  noc.  in  diitocapit.boDX.&lateidcmDcc.conGU 
'  ^  '        "                '  "  £ce  iiij. 
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N  I  C  O  L  A  I  BOE  R  I  I 

°c«lv.incip  CWritar  in  cffcau  pcr  totum,ngnan-  dat.quoH  f  vcrbnn.  prcfcntis  tempori,,indt.cen. 
"  vcr  cul^urtb  bcnc  fic.tlt  circa  h^nc  qur-  coiioucm  b.x  lcntcnt.x.lc.,.  C.  dc  fccundu  nupr. 
ftio  prS^^  fccusfic(fctfutur,  tc.T,pon,  .  qou  tunc  .nducc 

&  cmm  n  ...g.u  «.ncra ,  &  difpa^itas  m  Tor-  rct  canonc.«  tcrcndx  fcucnnz.capuul  fi  d.  .gcn- 
4  nclU  &  .bifolu.a  qurft.  tquod^ollatiocxiftcnti  ti.dc  foro  compct.&  l..n  cr.n>..«l..  C.  dc  .ur.lS.a. 
xcommunicationcperannum  continuum  ,  &  omn.um  .ud.cu.T>.quod  v.dctur  vcr.u5,tamcn  cr.t 
Ibfoluro  m.do  3c  fornu  pr?diais.«rac  nuIia.Quia  opus  dcchrat.onc.vt  cx  .nfra  d.ccnd.s  apparcb.t. 
Jxpc  m,x.itor  dc  .urc  dcfunAi .  vt  fciatur  dclurc  tt  ipfum  Barro.fc™  Imol  m  confiL  c.x.ver- 
fXrlt,t.s.Etl.cct  apparcat  bcncfic.um  non  fu.f-  .ficul.Adfccundum.quod  fall.ficans  mrtrumcn.u, 
fc  dcfoncto  dcbitum  .  non  fcquitur  proptcrhoc  pcr  tcxtum.in  d.cio  Muot.cs.&  md.aocap.t.o- 
fupcrrt.ti  cffc  dcb.cum.vt  d.cit  Fcli.  in  c.  olim  vcr.  lim.vb.  crt  tcKt.l.ng.  ht  hoc  fi  aducrfat.us  de  .or. 
uln.  prxd.cta  .n  fincbi.  addc  ctiam  prxdiais.  fuo  probaucr.t.vt  .b.  Fcl..verfic.Vlt,mo gufta  v  -  . 
dc  rcrcr.ptullc.dc  Ro.in  Dccif.  vii).in  lit.  pcndcn.  tra  omnes  fcr.bcmcs.  Et  hoc  vcrum  fccundum  I- 
in  noo.„Vam  no  inucm:quanu,s  in  Dcc.f.ccccxj.   mol.  in  d.do  confil.o,  n.fi  .n  prm.  cg.ocler.caU  / 
aliis  Dcc;f.x.ti.vt  l.tc  pcnd.  vcrfic.  Tum  qu.a  non  per  clcrKum  talf.hcato,qu.a  .llo  P<>«"       •  ^oc 
fuii  lis&cal.quid  t.ngant.  Acccdattcx.  in  c.l.  h.  nonobftantc.&  ,dcm  Alcxand.madd.t.ad  Barr.m 
contr.  quos.vc  l.tc  pcndcn.lib.vjT.imcn  multi  cx  d.  jl.quotics  c.rca  mcd.um.  fcd  an  hoc  d.auin  fit 
domi..is h*<.iaba.ir,cx  co  quoJ  .Hx  cxcommuni-  vcrum.pro  prxfcnt.  no  d.fcut.o.&.fta  op.n.cBar. 
cationc,  non  fucra.u  iu.licial.tcr  proJuax  vita  fuit  gloli.vh.m..n  c  cum  vc.crab.l.s.  dc  rcl.g.do- 
com.tc  prcJ.cti  dc  Munartcr.is,fcu  poft  cius  mor-  mi.pcr  tcxt.m  d.c.ol.m.Sed  Card.dc  Zabar..n  d|a. 
tcmann.slcptcm,  quamuis  longo  tcmporcliti-  cap.olim  .nx,.notab.d,c.r,quodnonfolum  falfa- 
eaffcnt  Et  ti  co  v.ucntc  .llas  produxilfcnt  cxcom^   rius  priuat.r  bcncfic.o.fcd  grau.uset.am  punuur: 
'   mur.icnt.oncs,  fonc  ipfc  abfolu.io.ic,produs.f.  q„u  fi  .igcrctur  cr.m.nal.tcr  fuper  hoc  v.t.o  falfw 
'    fcr  Idcononfuitprolcaof.ncdubio.quoniam   tat.s,ta!.$clci.Cu,dcbcrctdcpon..ct.amab  ord.. 
GorJonfubroKatu,nondcbctaraari.ad  qua:ar-  nc,&  priuar.  omnibus  bcncfic.s ,  &  dctrud.  m 
aarctur  eius  auaor.fi  viucrct.prxc.puc  dc  hab.li-  monartc.um  ad  pcr.igcndu.«  pcenucnt.am,  cap.- 
"      tat.bus.nromotioncadord.ncs.aclcgitim.tatci-  tul.fi  q.liscp.fcopus.jo.d.ft.na.o.Etgrau.us  pun,- 
pfius  aua9ris:quia  facil.us  fuifllt  ipfi  authori  irta  rctur.i.  t.il.hcarct  l.tcras  Papx.vt  cap.ad  &Har,o. 
probare.quim  fubrogato,fccuDdum  Acgi.  Bclla-  rum.  dc  cr.m.nc  falh.  Et  .ftaDcc.fio.fccundunj 


Cardi.in  J.capit  olim.in  xij.notab.cft  vera ,  quod 
qui  com.T.ittit  taifum  in  caufa.caditacaufa:  &  hoC 
in  caufa  bcncficijli.per  illum  tex.&  idcm,  &  latius 
in  d.c.cum  vci)er3b.li$.decxcc.ver.Infi.gl.vbire- 
fcrt  dubitar.  v.diffe,an  f.  quotiei.loquen,infifco 


rocra.n  in  Decif.cxij. 

S  rM  Mv/£' 
I    Fdl/itduminc^ufi  cemtniitens  anpird*t  edm. 
cratiipfo  iure  vel per feiiitntiMn.&  fiu.i. 

Qyiiiio    CC  XCl.  ^  .  ^  ^j.  r  p^^^pj    £t  quofdam 

QnoJ  aa  fccu..dam  quxftioncm  an  propter  abqua*  tal-  confuluitrc.quod  fic.hac  rationc,  quia  qux  dicun- 

S»  pcid«cauU.n.  Etqu.ddc  fubtrahcntc  u.ftiumcn-  tur  .b.  dc  fifco,  habcnt  locum  .n  al..,  perfon.,, 
• quoniamintelligunti.rd.aade  .urecommun.,1. 

DECISlO      CCXCI.  j.t.  .Jcpct.hxrcd.nifiapparcat.cpinaliispctfoni* 

Tt  vidcturqubd  fic  ,  ficut  conrrariu.r.  dc  iurefit  dcpofittm.  vt  not.ind./. 

1  tallificans  aaa,pcrdit  com-  qnoties  in  prin.irtam  pancTi  tenet  Abb.  Sicu.in  d. 

,  modum  cauf<jprincipalis,l.  c.clim  vcncrab.hs.  quamuis  fccundtim  eum  pri- 

in  frauJcm.$.  qootic,  apud  nntm  videatur  3cquius,taiT.c  cafus  non  cfl  fecundu 

fifcum.ff.de iorg fifci. &  ib.  ipfo$valdcdubiu$.Scdc6.Tii]ni,opiniocftfetuJu 

■  glo.hoc  tenct  in  vcrbo,  ca-  C.irdin.quod  caJit  a  i^ula  ctiam  in  aliis  caijfis  Sc 

dat.diccns.quod  qui  falfita-  inftrumcn:is  faifitatis,Perd.J.quotics.&  pcrgh  in 

tcm  6cit  in  caufa  pcrdit  ci.  c.cum vencrabilij.pcr  »llu  tcx.a  cotrario  fcnfu-.quia 

Et.bi^tjn.KquiturLudoLic.  Bolo^n.  in fccundis  jdeoibinonpuniturccclcfia.ncdeliaum  prilati 

intcrprcta.non  cxillotcxl-  qui  folum  loquitur  in  noccat  ccdcl.x.vt  in  rcgub  dcliaii  pcrfotJX.li.  vj. 

eoquiproJi.x.taaa.fedmanu  notarij  fcugraffa  Ergo  fccus  inalio.Sed  in  caufu  bcncficialibus  di- 

rijadhocdcputatifignata.  Et  Ifte  cftvcrus  fcii-  cit  hocrCTc  cUruro  ,  quod  co  ipfo  quoJ  commii- 

fusfecundum  cum,&  Dcciumin  c.cum  vcnciabi-  titur  falfum  in  caufa ,  imponitur  filcntium  &lfario 

H,.vcrf.l»rartcrca  tcx.in  d.f .quoties  de  exccpt.  poft  fuper  bencficio,pcr  diaii  cap.  oliiTi.  &  fic  rcqoiti- 

gl.ibi.Qj^ooiam  fi  falfificatTct  afta  punicturctiim  turfcntcntiadcclaratoria.Etprociusopin.Barb.in 

maiori  pccna.vt  infra  dic4m.&  idcm  Batba..n  c6-  d.c.o!..n.3dJuxit  glo.in  l.j.  C.  dc  formul.6:  in  d.f. 

fil.liij.  volumin.iij.feqnendo  glofi'.  in  dia.  f.  qno-  quotics.dicens  iftapartc  ctTe  de  iure  veriorero,  fed 


in 


tics.&  in  c.cxrucri$.de  in  intcg.rcftit.  tamcn  ffcu-  nihilominusopin.Bart.eft  magis  cumunis,  quat 

dij  Ti  Barto.ibi.tcx.illius  §.non  habct  locuro  in  fal-  ipfc  ctiam  fequitur.  t  quod  committcn,  falfum  i. 

fific&ntc  tcftcs  vcl  inftrumciua,  vt  pcrdat  caufam,  caufa.fcu  a^a  caufx  falfifican,.perdai  caufam.qof 

fcd  in  corrupcntc  aaa.vt  I  qui  agnitis.fF.  de  cxccp.  cunque  caufi  vel  pctfonx  fint.  Scd  falfifican,  ia- 


lailtS.^  Dil.mi.iJiJi  1..1.CI1.V   -   

eftratio.lf  deexcufa.tuto.quod  intclligit  BaLmc.    ,  ^  

1  olim.de  rcfcript.tquod  falfihcans  aaa  pcrdat  cau-  non  obftat  prxdiais.&  vcrfi.Prxtcrea.8f  Alberjc. 

fampcrfcntcntiain,&  non  ipfoiurc.pertex.  inl.fi  in  l.quitcftamentum.verfi.Scdincoquoddicit.C 

non  obrcpfcrit.ftdc  falfis.fcd  in  hoc  contraBal.te-  dc  fairis.&  Ang.in  Lfatis  apert^;pcr  illom  tcxt.  C 

net  Batba.in  d.olim.verfi.  Not.  ibi,  pcrpctuum  fi-  dc  falfis.diccns.hanc  cflc  regulam  qu^  fallit  in  plu- 

lentium.pcr  text.in  d.f.  quotics ,  vcrfi.  i  caufa  ca-  ribus  cafibus.vc  ibi  pcr  cum  &  Bartol.  m  1.  j.§.  (cd. 


-> 
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&  Ci  tonftrtctioif.Jcconftit.  &:  Ifcrn.  in  fua  pcre- 
.  grin.l.iciflur*titul.dc  (allica.tcOium.  vbivultcum 
tcncri  pcrni  falfi.qui  tciUs  vc  talfum  dicac  inlUuit. 
J.i.iF.dctjlGs.6f  qiii  vtitur  faKis  tcllibus  nonper- 
dtt  caulam.nift  in  caufa  lifci./.  quotics.  quia  pacni 
priuattonis  a  iurr  fuo  nunquam  imponitilr ,  lccu- 
«ium  Bartol.nili  fic  exf(rcirum  in  1.  &  dc  hoc  com- 
ntuDi:eralleg3tur  g1.li)  capitul.  Iina.  de  iurepatro. 
iquzalirg.tex.inautlicntic.dc  nonciigendo  fecun- 
do  nubcn.jf.  cinu  igicur.  in  verbo  >  ncc  clt \cx  tale 
.i^uiddicrns.i^uem  text.ad  hoc  pondcrauit  Bald.in 
•uthentic.cx  tcflamento.C.dcfcciJnd.n^ipt.  &  pcr 
Feli.  &  Deciumincapitul.j.  dcrcfcript.  Etidco 
fallit  in  hiTcdccancellante  vel  deleHte  ceftamcn- 
tum,vtpcrdat  hzrcditaccm,l.j..«.  &  cum  hxrcdi- 
tatis.ft.dc  his  c)ua:  in  teftamcn.dclen.&  gl.j.inl.pe- 
nultim.&  ibi  Lil.poU  B3ld.&  Salicc.  licet  Pctr.dc 
Bclla  l>ertica  contr^.It^  m  fallit  in  pluribus  cafibus 
not  pcr  AngJ.in  diaa  1.  fatisapcrcc.  dc  falfis.  & 
Fclin.in  dictocapitul.ficut  vetlicul.  cjuarta  dccla- 
racia.&  in  d.  ctkm  venerabilis  &  Hippul.in  d.  rub. 
dc  probacto.&  iltam  partcm  trncc  loan.  dc  Selua. 
in  tra^t.bcnciici.ift  ii)  paite.i]ux(l  ij.vcrficul.iamc 
i  -ad  ifta  tc  pondctur.Et  hanc  communcm  opi.nion. 

fcquitur  Fclin.in  d.c.  ciim  venerabiiis.  vcrfi.ficuc 
I     fillificans  tcltcs.decxc  pt.cum  aliis  per  cumalle- 
.    gar.tt  idcm  ibi  Dcc  vcrfi.  in  glolf-  in  vcrficnl.  pcr 
vitium.tiuamuisfcciindiim e  im  opinio.Abb.fic dc 
iorc  vctiur.Scd  iftam  Bartoli  opinionem  tancjuam 
•  insgi'!  communcm  tcnct  Alexand.in  I.diuus.vcrli. 
itcni  nut.&  Aiicha.tn  dicla  confi.ccclxxxviij.inci 
pien.lncafu  pixniilTu.  vcrlicu.pratterea  licet  clTct 
prob.itum.&  Socin.  in  conlil.  Ix.volum.iiij.  Vndc 
in  cafu  noftro,  &  marcria  brneficiali  poflelTorii: 

Jiiiapcndcnteftirificauit  collaiionem.  &  illavfus 
uit  ,  Sfflarcprobatumfutt:  cjux  fallitas  fola  cft 
fufHcicnsad  ftbt  imponendum  pcrpctuum  filcn- 
tium,pront  viilt.tcxt.in  dido  cjpit.olim  dumrao- 
doparsaducrfadoccatdctitulo  fuo  ,  proutfccic. 
&  idcm  tf  nct  Cardin.Alcxand.in  cap.mcmoriam. 
xxx.diftin. 

S      M  M  L/£'  "  *  '  ^ 
I    Ir^umentum  »ccMliMns,«nf*lfnm  velfifrimm  co- 

5  ftthmitonem  ad  m  trfsuo  fnhitahtnt ,  MftrdMt 

$   'NttArt!  inflfMMentitm  ctUntu  peenM.dr  HMme- 
ro  7. 

6  Nomrim  fentx  i*r,i»/  ft  n«n  rteepijfe  tn/i-rHwen- 

tnni,ijMod  tMuems  rtceperat^An  fit  periMrtu. 

QuMliho  ccxcil. 

Si  funt  nonnulli  (abclliones  celanccs  malicios^.tm  fiiran- 
tcsiurtturncma.proquibuipa»  aductfi  coadcmnatux aut 
yaticur  dc(iimcnium,qua  pcena  punicndi. 

DtCISlO  CCXCII. 

E  D  vidi  dubitari ,  c]uid  dc 
occultantc  fcu  rccclancc  ac 
fubtrahenic  inftrumcta  ad- 
uerfario,  quorum  appella- 
tionc  tcftescontinentur,c. 
penJenit.dc  tefti.cog.  &  clc- 
ment.j.dcexcep.&ibi  Barb. 
qui  allcg.  vltra  teit.in  l.no- 
tkoncm.jl.inftrumcntorum.if.  de  verboruro  figni- 
iicatio.tEt  vidctur,  qu^d  fi  hoc  ^actat  animo  ,  vt 
vritas  omnioo  non  apparcat  omnibus,qnod  non 
pcrdat  cauOim,fcd  pana  fald  tcncatur,tey.ciim  gl. 
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in  l.cum  qui.&  ibi  Ioan.Fabr.Bal.Ang.  &  SaliciC. 
de  fal.&  Bart.in  l.j.jT.qui  rationib.&  in  I.PauI.&  iti 
I.qui  tcftamc.  ft'.  dc  tal.&  idc  gl.ln  l.li  quis  aiHrma- 
uerit.§.).*f.dedolo.tAlias  fec*fccudfi  ipfos,G  folu  x 
celaucrit,non  vt  vcritas  no  apparcat,  quia  fotte  c- 
rat  latto  qui  crcdens  fubtrahcrc  ijccum  prcunixi 
fubtraxic  laccum  in  quu  crat  inftrumcntumi  quod 
non  vult  exhibcrc.vt  turtum  li5  maDifcftct  fourii, 
tunc  tcnetur  iurti ,  &  non  falli.  I.  qui  tabulas,  &  I. 
qui  tabularum.ff  dc  furt.&  ftc  dcbctintcllici  glo. 
iij.in  l.j.fEde  publi.iudi.  quam  ibi  fcquitur  Bart.Se 
Cin.in d  l.cum  qui.  Etprxdictam  condufionem 
tcnuit  Ange.&  Imo.in  dirt.I.j.  &  vtrobique  Ang. 
dicit  ita  pra(5iicairc.&  idcm  Fcli  in  cap.acccpimus. 
verfic.&  fubtrahcnre  inftrumcntum.de  fule  inftru. 
remittendo  fe  ad  Bald.&  Salicct.in  di(fi.t.rum  qui. 
tEt  quod  fubtrahcns  probationcm  aducrfario  no 
prrdat  caufam  ,  tcnuit  Bald.  in  cap.  intimatiit.  pcr  ^ 
illum  tcK.poft  glo.lin.dc  tcftib.&  idcm  ir.  l.prrui- 
dcndum.C.dc  poftu.poft  g!,Tltim.ibi,&  O.icit.  & 
tcxt.iunctagloir.in  Jict.cap,  perucnit.  &  ibi  Ar.to. 
dcButr  poft  Vin.&  idcm  I^crufin.  qucm  fcquitur 
Abb.Sicul.in  cap.cum  caufam.  vrr.  crgo  diccrcm. 
dc  teftib.&  Fcli.in  dict.  cjp.  cu»r.  vcnerabilis.  vcr. 
FortiusdicitInnoc.de  cx.cpt.  diccns  hanc  com- 
muncm.qui  alh.An^ha.ita  tcr^rrr  confil  ccclxxx}; 
aliascll  ccclxxxviij.in  cafu  prxmilTo.  &  Bar.  inl.fi 
quii  nl»rrpfrrit.in  duabus  quxftionib.ff  dc  falfi!f.& 
•iilrm  lacob.de  fanLt  Gcorg.in  I.fub  prxrcxtu.in  j.  • 
nume.ix.C.dc  tranfact.&  idcm  Imo.  in  difi.capit. 
pcrucnit.num.  iij.&  Bar.in  le.ij.Jf.  fi  qnis  clolo.pct 
illiiiTi  tcxt.ff.de  tabul.cxhib  quem  ibi  fequitur  Lu- 
du.BoIu.il)  fuis  primis  interprct.  qued  intclligit 
habcrc  locuiT),  cciam  ftuc  vni  celct,  fiueomnibusi 
dum  tamen  pcr pctiiO  vni  cclarc  &  abfcondcrc  vc- 
Ut,per  ilium  tcxr.qui  mclius  hoc  probat,  quam  di- 
Sum  Bartol.Et  hanc  partcm  tcnuit  Fclin.in  capir. 
pcrucnit.poft  Bald.&  Dtnftor.  ibi ,  dc  tcftib.fccr s 
in  tcrtc  pcr  vim  in  domo  rctcnto  &  rrcelato ,  lc- 
cundum  Baldum  &  I  clinum  ibi.  &  Felin.  in  dido 
capitul.intimauit  vctfic.  vltimo  dicit  hic&  de  I< 
fcrr.iii  fua  pcrrgrina  Irftu.tit  dc  cchntc  tcftamc- 
ta.infiipcr  Socin.in  l.qi  i  accufarr.num.iij.de  edcn. 
t  Si  vcro  quis  cclarct  fuum  ad  fc  pcrtincns  inftru-  4 
rocntuin  nondum  produiftum,  quod  nummis  fuis 
a  tabcllionc  rcdcmcrat^ab  adlorc  pctitum  cxhibc- 
ri.Et  dicquod  hoc  in  cafu  rccufans  in  nullam  ca- 
dit  p(xnam,vt  dicit  B ald.in  did.l  eum  qui  argu,  ). 
prxfcs.C.ad  lcgcm  Fauiam.  dc  plagi.  quia  non  te- 
neturdc  fuo  benclicium  fjcerc ,  non  tcnctur  in- 
ftrumcntuinfuumcontra  fe  produccrcl.qui  accu- 
fare.vbi  idcm  Bald.Alcxan.  Socin.  Salic.  &  Pi  rpu; 
C.dccdcn.&ca.j.dcprobat.&  .Matthx.dc  Atllift. 
in  confti.Ncapol.titul.de  malcfic.clandc.num.sxx. 
Prxtcrca,&  vt  inquit  Bald,  fi  cafus  cflirr,  qi;od  te- 
ncrctur  contra  fe  produccrc  ,  tamcn  non  produ- 
ccndo,non  rcncrctur  dc  falfo,pcr  tcxt.  clarum  in  1. 
fin.C.dc  fidc  inftruiTJ.cn. &  gl.in  cap.G.  pcrpctuus. 
in  vcrb.inftrumr ntorura.  dcfidc  inftrum.  t  Hoc  | 
fallit  fccundiim  eum  in  tabellionc,aut  patte  cclan^ 
tc  prothocollum  fuum  ,  &  nrgantc  inftrumcritutn 
dc  quo  rogatus  fucrac.fc  fcciflc.quod  trncatur  poe- 
na  falfi  ,  (1  conuicatur.  le.  (i  quis  dccurio.  C.  de 
f3lfis.&  idcm  tenuerat  loan.And.in  addi.Spec.tic. 
dc  inftrumcn.edi.JI-inftrumentum.  in  princ.  fnpcr 
verbo ,  vt  dicebat  Odof.in  ij.quxft.&  idcm  Bald. 
in  l.qui  accufare,  qucm  ibi  Alcxani'.&  Purpur.na- 
mero  primo  &  viij.fequuntur.&  idem  Bald.  &  lac.  ' 
dc  fanao  Gcorgiojin  lc.  prztar  ait,  $ ,  prxtor  ait. 
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ny mcro  xix  (f.co.titu.&  Paul.dc  Caft.  in  l.non  id- 
circo.Cdc  tcftamen.&  1'cdcr.dc  Scnit  confi.  cxiij. 
incipieu.Cicdo  quoJ  t3bflIio.&  Alqx.conf.Uxiiij. 
incip.Vifo  icftainento.vcrfi.  fortificantur.voi.j.8c 
H)  polyt.dc  MjrliLin  rcpcti.rub.C.  dc  proba.vcr. 
limiia  )bi,fjllil  innoiario.&  Matthx.dc  Afflift.  v- 
bi  fupri.nuincr.xxx.&  hoc  vcrum.fccundum  loan. 
And.  vbi  fupri ,  nifi  cxcufarctur ,  (]uia  procclTiflct 
diuiurnitas  (cmporis,&  notarius  cilct  boax  fam^: 
tuncnontcnctur.Et  fequitur  Alcxand.  inl.quiac- 
cufarc.inij.notab.&idcmSocin.inv.  ootab.  pro 
cjuo  allcgai  tcxt.&  Bar.in  l.quotici.JJ.j.ft.  dc  hxre. 
infti  St  idcm  Purpu.numcr.vij.pro  quo  ibi  fcqucn. 
adducic.quod  dicit  Angcl.in  (.(i  autcm.in  authcn- 
tic.dctricn.&  fcraif.tdc  notarioin  fcneSuiccon- 
llituio,qui  iurauit  fc  non  rcccpific  inftruraentum, 
qoo  J  tamcn  vcic  iii  fua  rcccpcrat  iuucntutcvt  no 
tcncatur  dc  faif  j.Q.10  cafu  ctiim  putat  Purpur.ta- 
Jcm  notarium  fcncm  clTt  cxcufandum,  ncc  cflc  ia- 
pfum  tcmporis  cx!f»cnJum  ,  ficutabalio  notario 
iuuene,quia  incafcnilixtate  n^cmoriacft  labilis, 
vt  voluit  Barb.i.  confil.lxxxix.  vol.  iWy  quimuis  fe- 
cundiim  Purp  lioc  iudicis  arbitrio  fit  rciinqucn- 
dutn  :  quoniim  multi  funt  fcncs  qoos  memoria 

•j  d.ftiiuiixutn  aliis  pcr  cum  allcgit.tSccundb  pro- 
didcritconcktfio  prxJifta,  vtinqnu  Purpu.  ciim 
notariusceljt  omnibus.fccus  fi  foliaduerrario  ,& 
aliisinpiiblictiracxhibet,vt  tenctBarto.  &  Ang. 
in  dia.i.ij.$.fi  qiiis  dolo.dc  tabul.  cxhib.  Q;j,od  di- 

k..  cit  A  ngel.eflc  notandura  in  pr3(ftica.  &•  Dcci.  in  c. 
j.vtrficul.fccundiim,  dc  prolva.  quod  intcllige  ,  vi 
dixi  fi  pra  in  prxccd.qnxft.in  j.parte.vndc  in  caufa 
domini  Nicolai  Lacourc  ootarij  appcUati ,  contra 
loanncmGjoftVoy  a  Scncfchallo  Xantoncn.  ap- 
pcl'antcra,&  pctcntcm  fccdam  tcftaracnti ,  quon- 
dam  domini  loannis  Talfcron ,  quam  idcm  nota- 
rius  cxhibucrat  pani  aJucifxdicti  Gccffroy,  &  in 
formaro  publicam  &  probintem  tradiderat ,  &  in 
iudicio  produxcr3C,&  Hipcr  verificationcilliustc 
Aesnumerarios  produxcrat,  tcftiticantcsteftamc- 
tuin  groflitum  &  prodi'cturo  cffc  vcrttm,&  con- 
tinerc  verit3tcin:&  fi  nuc  dicitfc  pcrdidiffc,  quod 
non  tcncaiiir  dc  h  fo.  Tum  pofito  cafuprocon- 
ftanti  notarium  fccii.ini  origrnalem,  &  ctiam  in- 
ftnmKntiim  grofiatum  pcrdtdiflc.probando  cniin 
amiirioncniii<  tcnorcm,  confcquitur  iJcmquod 
confcqiiutus  foiifct,fi  illud  inftrumcntL-m  produ- 
cerc.fccundiim  Batto.IJa!.&  Saliccr.  in  1.  ficot.C. 
de  fidc  inftrumcnt.  &  pcr  Abbai.Sicol.in  capitiil. 
ciim  olim.dc  piiuileg.&AlexaD.in  addiiio.ailBar- 
tol.in  l.ij.$.diuu$.lf.dc  iure  fifci.&  in  l.fi  vnuS.C.dc 
tcl^amtnt.cnm aIiispcrHippol.de  Marlil.  in  did. 
repcri.riibric.dc  probatio.  vcrficul.  circa  fccundu 
ofum.Et  ita  fuitconclufum  in  d.caufa.llt  latum  a- 
rcftum.Si  vcro  proJuflum  fucrat  pcr  partetn ,  & 
illud  occultet,vel  laccriuit  ftatim,  tunc  tcrminum 
certumintriqueracxhibeit,iudcx  dcbct  fibi  pr^- 
6geric,alias  etdcm  declarabitur  nullam  fidcni  dc 
cxtcroadhibcndam  forc,  vttcnct  Innoccn.tnd. 
capitu.G  pcrpctu  -5.&  Bartn.in  l.j.O.  cJcnda.ft".  dc 
edcn.&  Giiido  Pjp.Dccifio.ccxlv.  llt  idcm  fi  poft 
produiflioncm  ftjti'm,tanqii3m  do  falfo  rcdargue- 
retor,laccrauit:qiiii  potuit  pcrniterc,vt  voluitAn- 
charan.ooiifil  clxxiij.inciptcnt.  Circa  primum  ta- 
mcn.incjufaillorumdc  (xadti  Liberata  »  contra 
corumdominum  fiiit  quidam  conful,  qui  ftatim 
poft  prodaaioucm  inftrumcnri  pro  corom  do- 
mino  facientis  lacerauit,  cbndcmnatus  in  ccrta  e- 
menda.Vcl  cttam  prxrumcndora  cft»  quo  J  dilacc- 
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rauit  inftrumcntum  :  fortcqnodin  ipfo  clTetali- 
qaodfj|fitatisvitiumlatcns,quoJ  potuiiTct  appa- 
rere  fada  diligenti  inucftigationc,  vt  voluit  Fclia» 
in  diiflo  cjpitul.ficut  vcrficu.Qusrti  dcclaratio.al- 
lcgat  Socio.in  capitul.viim  olim.in  primo  verficu. 
itcm  aducrtc.de  priuilcgiis.Et  nota,qu6d  fi  aducr 
farius  rccinet  inftrumcntum  ,quod  crcdo&dico 
lalfum,  poffiiiu  ipfutn  vi  eripcrc  &  dtlaniare:fcd 
roeliuseritad  iudiccro  rcfcrrc.  tex.inl.iij.qucm 
glolT  inhoc  multum  notat.  C.  de  paganis.  quod 
crctlit  ibi  Albetic.cflc  vcrumtfi  talis  vtcbatur  illo 
inftrumento  &lfo  :  alias  non :  &  iia  dicir  dc  fadlo  ' 
dixifloicontra  quendam  rc«^orem ,  vt  ibi.  £t  iftod 
cft vcrius.quia  fi  non  produxerit,aon  potcft  cotu- 
pclti  producerc.vt  didum  cft,nec  ab  co  auclli.  Si 
vero  poftquam  dc  falfo  rcdargucbatur  dilacerauict 
aut  ui  igncro  proiccit,&  tunc  tcnctur  de  falfu,&  c- 
tiatn  pcrdit  caufam,quia  corrumpit  a^a  caufx,  co 
ipfo  quod  inftrumeotum  produdum  arripuit  & 
combufTittpcr  di<ft.<m  ^.quotics.  £t  idcn)  fccundil 
cum,fi  poft  produftionLm  &  protcftationcm  ad- 
uerlaiij  illud  volcntis  dc  falfo  rcdargucrc, idera  ^ 
produccns  dcclarauerit  fc  vcllc  vti,  &  poft  dilacc- 
rauic.  Acccdat  tcxt.  inl.fi  falfoscodicillos.  C.de 
falfis.Et  ipfum  fcquitur  Fcli.in  difl.capitul.ficut  in 
quarta  dcclarationc.  &  ibi  vidcdc  iuftrumcntis 
coram  iudice  latcratis.tScd  conirarivn-i  teoct  In-  % 
noccnt.in  did.capitut.intimauit.de  icftibu«.talcm 
fubcrahcntcm  pcrdcrc  caufara.  &  cum.fcquitur 
Angcl.ml.j  jl.fi  rcus.ft.dccoperqucmfaduro  cft. 
Qupd  tcnuit  Cin.in  didta  I.  prouidcnduro.  pcr  il- 
lum  tcxt.in  hn.quein  bis  ibi  Paul.  de  Caftr.  com- 
mendar  mcntc  tcncndum  rcprcbaodo  ibi  glofr.  & 
idcm  Albcric.&  Francifcdc  Arct.ibi,  diccnsillam 
glof.communitcr  ciTcpcr  DQdo.rcprobatam.Ad 
quod  dicit  videndum  Bart.  &  Lcgifta^s  inl.fi  de  - 
pofl°e(rione.C.de  probationi.qui  tcx.pr^fumitfub- 
trahcntem  inftrumcntum  h.ib(.rc  malam  caufam> 
iucm  Gi;id.Pap.ib>Butr.in  did.cap  cum  caufam. 
vcrficul.  quxro  quid  fi  propter  impedimentum 
p)rti$.dc  tcftib.  &  in  iftjm  partcm  inclinat  dc 
Zabarel.  in  ditt.  capit.  pcrDcnit.  &  hanc  prius  ibi 
tcnucrat  Hoftien.Lt  pro  luc  parrc  vidctor  rcxr.  in 
l.pcnul.C.dc!cgJtis.&  iJcm  Arg.in  I.fatis  apcrtc. 
vcrficulo.ijcnun  co  q-.n  opcTatoseft.dcfair.vbt 
dicitaduocatosin  hoccflc  cautos  contra  illoi,  qui 
minantur  tcftib.  aducrfari.tt  rcUn.inc.o'im.  vcr- 
ficiiln,nota,qubd  quandoquc  fupcrior  dc  accufa- 
tioni.&'  incapit.ficut.  vc'(icul.  quarta  dcdataiio. 
anic  fin  jic  rc  i(:dica.&  Hippol.in  rrpet.  rubr.  dc 
probat.vpHic.crgo  circa  hanc  fpccicm.  Tamco  ia 
hn.dictt  iiiudnon  cflc  fincdubio.propteropinio. 
Doftor.  primam  partem  trncntiiim.  Etfequitur 
Andr,B.ir.confilio  liij.verficuIo.&  idem  dicit  cflfe. 
voIuinn:.viij.&  Guido  Pap.in  fingula.  xlix.  Qijid 
dicend'im?  t  Et  HcnriciisBohic.inJid.capi.per-  9 
ucnit.de  tefti.Cf!g.diftingoit,cuius  diftinftio  vidc- 
tur  xqua.Atjt  qu^ritur  virnro  talis  fit  aa  plcnum 
conuidns  dchi.iufmudi  fubtraftione  callida  vel 
ra3litiofa,aut  non:fi  non  func  non  habctur  pro  co- 
ui£to,nccprxfum'tur  cotra  ipfum.Naro  licct  prf- 
riinptioncm  probarc  non  oportcat ,  quoniagi  iui 
ipfim  inducit:  tamcn  bcnc  nfiura  ipfumfubtra- 
Aiunis,  cx  quo  rcfulcat  prxfumptio,  probare  o- 
portct.cap.cum  intcr  R.fcniorcm.dc  cleAionc.& 
cap.tcttio  loco.dc  piobationibiis,&  capitul.  illud. 
dc  prx/umptioni  Autcft  conuidlus  n\  picnum ,  vc. 
videtur  in  cafu  noftro»vbi  fyndicus  deuoti  conue-  • 
tus  dc  Caduoio^qui  ooa  furto,  fcda^ithoritate  iu- 

flitic 
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[^«rtafMnitl^Mtfeitpoft^  compofltionem  &  it>i  dixt  io  additto.  ad  Din.  <|e  r^o.  tur.  iibr.  fj.Et 

acq.Hfitionem  iuriu.n  parrium  rccuin  ratioiic  lo-  cx  infra  diccndis  ni^isapparcbir.  t  Et  tirc»  hjnc  ; 

ci,&  Sign(^ri«  «icBadotalio  hiigjouum « rctcnro  c^ufl^io.Felt.in  d.c.olim.vcrri.DicicccuiDDomi- 

ikrc3nMicati:pcncstpfaracuriaiuPatifieft.iouen-  ni.pol^  Du3tium,&Ioan  Aqd.in  c.j.detoauFmit; 

tai  io.rccupcrjucrjt  pctias  &  inf\riimcnta  ,  ac  aiia  in  poflelT.lib.vj  ponit  rcguiam  ncgatiuam  Hquen- 

$£ti  in  coiicm  inut  cario  coiucnta,tk  lic  (iiie  vitio.  do  ipfosiCjuod  quando  agitur  dc  bcnrficDii  iitulo» 

^od  quidcmadum  fcu  acijuittumflue  rccepiflil  cooiclCo  aducr.iarijnonprodeft  a|enti,  fcd  babct 

niinu  f^raffari]  dc  MjrcilUc  de  rcpo(itionc  Sc  rc-  probare  aliter  titulum  fuum  benchtialcm  ,  diclo 

fiitutionc  inllrumcntorum  &  pctiarum  incuria  capit.olim.in  Bn.vbi  fola  probatiocanonica:  infti- 

aoftral^oatum  produxit,  fic  frc  fatisfecitappun-  tutionis  iuuat,aliud  non  ,  percap.dileclo.dcprx- 

^jiTicnto  ciiPX.Vndc  fic  conclufum  &  di6tu  luit.  bcnd.at  capit.ex  frcqocnnbus  dc  mniiut.  iicutdi- 

Scd  ii  cum  vi:io,&  luc  aut  quxrituran  fit  prxfum-  cttur  in  fimili  dcroatrimonio  caioiilt,  inquo  non 

ptiocootra  iplu m  qubd  foucat  malam  caufam ,  8c  ftatur  confcllloni  CDniiigia  fupcr eorS  impedtme- 
tdiet  tiubd  fic.Et  ita  intclligit  opiu.gloff.  &:  Inno.  "to.c.fi  pcr  co.de  eo  qui  cogno.  confangu.  &  vide 

iad.cap.pcracnit.  Aut  c|uzritur  an  habeatur  pro  pcrFclin.ind.c.olim.  qui  limitat  regulam  pixdi- 

Conuit5to,&  tunc  autiple  noD  oftendit  clariB&e»  aam  quinque  modis.  £t  prima  omiSa ,  recuodadi 

uidcntibus  documentis  inntKcntiam  fuara  8c  iu-  tcrticro&reliquasad  propofitumnoftrumbcifn- 

Aitijnt  ru2:caafa:,&  tunctenct,  qubdflc.Etitain-  icsadducam.  t£t  in  fccunda  lirmtationc ,  &  ter-  i 

tclitg  t  opinio.Hoftienf.aatortcditcl3ris&ciiidfi>  tia>dicitregul4m.prsdt£bm  procederc«  quando 

libusdocumcntis  iuftitiam  caufa;  ru,T,  8:  tunccre-  agttur  petitorio ,  &  non  profed^  polTefltjriojin 

dii  quod  non  babctur  proconuicto,  fcd  in  iua  lu-  quo  ad  colorandam  polTeinoncm  (poliati  ft^cit 

fiitiaaudiridebct.Et  6c  imclligit  opinton.Vincc-r  conicirio  foU^liaiorts  probans  illum  colorem« 

tij»quod  non  pcrdit  caulam  p^o  tali  fubftra^io-  puta  fi  confiretureura  indud^um  in  pofTcdioitera 

ne>Umcndcbct(vtait  )promotaiudictsextraor-  abeoqutdciure  vcl  confuetudinc  habct  poieOi- 

dinartcptiniri,pcr  te«Jnd.c.pcrucBit.ibi,&  expe-  lem  pon6li.Nam  talis  conrcniu  i\  fficn  ad  cifcctu 

riri.&c.& ibi  Abb.  iniquqmcnim  rilct  ipfumalia  rcftitutionisconfcqucndc.ailcg.Decif.Rot^,titul. 

pcen3,fcilicet3mi{fioaisc8u(kA  fic  dupiici  pcrna  dc  rcftit.fpoI.xvi).&  xix.in  nonis.olim.  ccccviij.  & 

puturitin  c  at  fi  clerici.deiudicii5.  &  l.diuua.£de  ccccxxi.&  iftenumcrusvltim.cftfecundttrameas.' 

o£K  prxli>&  iftud(vtiiiqait)>vidcturxquiusiqaic-  £tidemdicenduiineftincafiinoftronouitati5,& 

quid  dicAtHoftienjTecf  in  cafu  noftro  no ftibtraxit,  faifinr ,  fcilicet  redocfid*  poircflioois.fecundtim' 

ncc  maiiiiosedctinec.idco.&c.Quxctiamita  mi-  Federic.iod.c/>limi(iiii>^»itat.£thicvltracoo» 

bi  viiictur,pcr  text.in  d.l.qui  tcftamciuum. dc  tal-  fedionem  feu  approbationero  tituli ipflusde  Mb- 

lM.vbitcxt^xquiparat  tcftamcntumdclcri,  vcloc-  naftcriis,in  viro cuiirs po(reffion€  acceperat,  &  in 

Oiltari  t  dum  dicit ,  Quf  tcftamentom  amo-  locum eiusfubrogan pctterat,vtdidBmeft,c6(h- 

nertt  *  cchuerit ,  rapucrtt,  dcleuertt,interlcocrit,  bat  &  apparebat  dc  tiiulo  ipTiaa*  Tl  ftatim  dica.  f  ^ 

rubieccrit,&c.&  tdera  didt  tcx.in  d.I.  Paulus.  eod.  Quart^ltmttatFefin.regalam  volentCconfeftionc 

tit.fecudum  communcroopiaio.fal(iiican$  iuftru-  rci  n6 prodcfTc adori *  vcram qoando ex toto vott 

meatum  produAum  non  perdit  caufam » Tt  fiqpii  ador iadncere  probationcro  ikoli  cx  eonfirfliooe 

inprzceden.qua:ft.di(flum  eft.Ergonecoccateaoi  adaetlariftiedfi  estocononvefttcaufnefiiumti- 

&  celans,criirvidcm  fit.Vndcintcr  prxdidum  do-  tuhini  ex  illa c&fe(Tione,quinin;<)  prcbat  illum ,  ev 

miaomdc£a4o|bMoi&fyo<Ucui|idc  Ca(li(Aioiic  cuiusprobationefuaprobatio  ciliciturdubia,tunc 

fiutdi9;U9«  c6frflioadDer&rijdetrahitrazproprif  probatio- 

e  mr  %ji  %A   jr  ni,&conlirmatprob3tioncraaftotis,  quafi  lcuado 

iVMM*yi.-^  obftaculum,a£Ulomodotoncprodeftipfiact9ri, 

1  Qonfitm  qnxtido^it  dicMttr  tiuiJiim^ikrtfmni:  irt  volok  Domimcfn  c. jaobas.ibi,'ei  vltima  feltf- 

a  Confe^o  adMeifanA,mfi  d*  iuhIo  i^enefiof  d»etMar$  tione  nota.de  refcript.lib.vj.pcr  gl  in  vcr.fi  no  ap- 

»9a/H/fi(tiiatfiwe4fiiuuMrm.}.(t^st,t^i^  pareat.Etiftudeftfccundu  Dominic.&iFeli.lum2 

•        .^*<»ist  mkinduinecdefiiciUfimilisgl.  rcperituralibiEe 

QMtftia  C  C  XCiIL        ^  ,  idemiehct  Ftli.inc/caufjro  qu3t.vcr.falUtij.dcic- 

Conhtcti  infttumcBaadBeifiui|(aiii«iy>4hBiltMi||i j  |)«||4H|lii*(|j^M0»aUc.&iiicJator^^ 

flcnt)  aniitJiciium.                              h  •  r^r cetn.de Ye iiid.&  Hipp.deMarfi4n  I.  vnio» 

'  /.incacaufa  fT  ;  •  t^.Et  deci.in  c.dilcL^.ver.E*  pre- 

DLCISIOCCXCIIL  ^ia^.dcaRp(^.^Abb<Stcu.iac.ioliterU.vcr.Sea 

tMMdtfiaMgiitmnem.deiKftirpb.fr  Reit>«d< 

T   antcqinm  vcniam  ad  xliiij.in  antiquo.Jc  Barba.in  ccnf.x.^j  conf.  xl.Vol. 

tcrtiam  quiellioncm  prz-  iij.&  Deci£capcl.Ti]olor.a.cccclx^ij,&el.pia«n. 

fupponott  qaaodo  qou vi-  faoft.tit.de  pacific  poller.  m  ver.  •ri¥iu^.8c  ^ 

JcJtur  cofitcri  titulum  ad-  dixi  in  conf.liiij.incipi.Vifo  procclfu  Jdco  poftqul 

ucrfarij  fui  boaum ,  fcui-  accepitbeoc6ciujn»dido  dc  MooaftcriiviejL^ 
p(um  adoerfarium  foiife  ca^  ioa  renonttatiooeiBia:  iNoAfemiit^  ^tfuhis> 

  paccm.Et  eft.cjuancio  con-  pnris,&.'  fubrogari  fc  in  locDni  i11iuspctiit,&  ficcu 

^    _  .^/410^^^  titetuc  ipfuiu  ao  co  qui  do  capacc  approbauit ,  otic  non  poteft.ipfum  Incapa- 

,  inreaot  conluctudiae  habec  poieftatem  ponendi  ce  diccrc,pcr  regula,quod  approbo.nd  reprobo,!. 

tr>.Uidtumin  ponc(Iionem,  vclpcr  approbatione  Poraponius.fF.de  neg.gcft.&c.3cccpiraus.  dcetatc 

cxprcilom  acccptaodo  ius  fuum  ,  &  co  vtcndo ,  vt  &  qualir.cu  aitts  ibi        ia  d.c.  cx  orc.  &  c. dilcr 

«o!i>ntBa]rb,a{  Fe]in.in  did.cap.olim.&  per  Abb»  do.vwfi.qiioRimibiipoft  mediom  approbam^ 

&boftor.injCap.ex  orc-dehisquifiunti  maiori  ibi,.id  ofculum  rcccpilti.de  prasben.quia  quian6 
partc  capit^i.&  Dio.  in  rcguli^  bcncHcium.  i» ix<  It^itime  ioftituto  acccpit beoeficiam ,  non  peicft 
il^ Joaiiii.And.k Plulip>  Fnncfl^^  4mat  pjrtbtii»>i«piiyudBia  >  ^nandoM» 


^it  NlCOt  AI  ftOERII 

AMinltitotlonSi pMdatidependct  ez6Qo  8r  vp-  0  non  pottiitJLj.ibi.poftuhtoni «  8e  in ¥crbo  pof- 

"  limtatc-.qutJ  fcicntcr  rcccpit. 3ccus  fi  no  ab  co  dc-  ccntur.C.dc  dilatio.qux  cft  canonizata.iiij  q.iij.^, 
pendear,recunduni  J>io.lo»n. Afi(l.&  Philip.Frac.  fpatium.Et  ita  tencDt  Bal.&  fiar.in  ji  &  iij.  notaU 
iR  d.regata  benefidom.  S^dlncafo pnefeniiiani  &  Stli.PiuI.&  Alb.  io  d.1.  j.boniis tat.  tnl.  ij.ibi, 
"  diftus  de 'Scandallaco  ,  qui  fcicbat  prxJiiSum  nccclVjriis  fi  pctanturjiiilationibus  non  nc i^aruhs. 
6t  Monaftetiis  incapacct&icnter  acccptc  ab  eo  ius  fi  cer.peta.Et  nili  ciiim  petatur  dtlatio ,  iudex  non 
qaod liabcbatin  beneficto,prdut cft pr^rumendfi*  tenetur  eam  al1ignare.Faciantno.in  1. j. O de <bn^ 
cum  ipfc  poflcM  cxcoinmunicationcs-,pofl  mortc  vt  infra  dicam.  t  Igitur  iudex  non  potcfl  fccun-^ 
umen  illius,vt  dictuo}  eft ,  ad  reddcndum  eius  ti-  diim  Soci.cx  oiiicio  ulcm  dilationero  prorogare^ 
taiotb  nullum  pfodoiit»3rg.  I.  rcripcaTcCde  fide  nenlioe  peteoteiprbot  eft  calos  io  d.l.j.  &  lacoltw 
irrtni.&  in  c.imputari.eo.  lit.  &  no.  per  Dod.  ia-  Butr.?^  Bal.in  l.in  pccitniariis.  verfic.  Iuxtapr«dj- 
rupcrFvliD.&  Dcci.poll  Abba.Sicu.  ind.c.cum  dtaquzro.i{.delcras.tQu^rauisBartdndi&.Kij^  c 
irenerabilit.de  exceptio.  vbi  Fclin.  ponit  qutnqoe  >.hoc  aiitem.in  ij.qo.  &  io  d.  L}.  de  dilatio.teneat 
conclufioncs  ,  an  producens  inflrumcnta  prxfu-  quodiudcx  poHlt  criam  non  pctcndi  conccdcre 
matur  fcirc  contcnta  1  ic  ilJa  approbare.  £t  circa  dilationcm.Et  idcm  Franci.dcAreti.in  d.l.j.in  lin. 
has q.proce<ros  fbit  vt  dixt  parnnis  in  catnera  in>  &  Signorol.de  Hotncd.  in  confil.centerirooqdia- 
qnTfljrumrquii  qni  !cm  cx  dominis  rencbantbc-  qusgcfimofcxto.vcrllcu!o,Ncc  obftat  frdicaiur.Sc 
ncticium  clfc  fcqucftrjndum , &  alij  rccrcdcntiam  Pctr.Raucn.in  fuo  aorco alphabct.in  liteniDtVer. 
«£lori,adiodieandam:&  idem  iuit  i«  magna  came«  1  n  rub.Cdc  dilatio.  Tamcn  ipfi  loqountor dedi' 
ra.Et  tandcm  difpirtittis  in  camcrs  Torncl!x ,  vbi  itionibusad  abbrcuiandura  litcm,3<:  non  proro- 
omnes  lucrunt  opi  quo  J  lcqucftrarctur,  mc  cxcc-  ^3iulum,vt  ipfemct  Bart.dedarat  in  d.l.  j.  dcdila- 
pto,qiitvifisomnibusprzdidlts  tcnui  non  folum  lio.Etprohacfacit  text.inpragma.fanftltita.de 
rccredcnfi.im  a^ori  adiudicari  dcbcre ,  fed  pr^jfc-  luthoritatc  facri  coiici.^.  qucm  terminum.  ibi  ab- 
^tu  dctinitiuc  tuanutcncrt ,  cunira  ipfum  dc  .Scan-  breuiarcfcd  nullatcnus  prorogctur,  &  ibi  gl.Bar- 
d8ilaco.Et  latam  foit ucftnaiidie mij. Iiiiiij.An-  to.ncc  fcquaccs  loquontar  de  fecunda ditatione» 
~      "  "  fedprima:idco  fcciMi  JiVn  Socin.  f^at  rcgularitcr 

difpofitio  d.l.j.Sc  l.iuj.dc  djm.infcc.  Scd  in  abbrc- 
liationccontrarium  tcnet  Alcx.in  additt.ij.ad  Bal. 
jnd.l.j.quod  in  ilh  rcquiritur  caofr  cognitio,  po- 
liusquain  in  ampliationcpcr  tcx.in  1  iiij,^.  fi  ouis 
condemnatus.&  ibi  glo.vlt.de  re  iudi.  Scd  ad  hoc 
potcft  rcfpondcri,quod  illc  text.  loquitur  in  dUa- 
tione  &  tcrmino  maiori  vclminon  i.  iudiccad 
ibloeodom  data  condcmnato ,  &  non  profc<f^o  in 
dilationc  ad  probandum ,  vt  I.  j.ij.S»:  fi.C.dc  yfur, 
rei  iudic.cuin  nota.in  l.ij.dc  re  iudi.&  ibi  pcr  Bat- 
toLPau.Sc  AJes.verfi.additio  dicebat  Iacob.de  A- 
rec.  t  vbi  communiter  tenctur ,  quod  rcquirarur  £ 
caofz  cognitio  tam  in  abbrcuiationc ,  quam  pro- 
rogationc.  Vodc  ftat  communis  opi.  qtiewidiMtiO 
Dfti  dcbct.vtinfradicam.tAutcnim  ditfiaproro-  7 
pcr  partcm  pctituraltcra  abicnte  ,  &  non 


ao  Dofliioi.J^aj. 

Z    Prerogaln  qufdiQr  (fH*ndofdt, 

4  DtlMtutgm  IX  ijjp(u  t  Mfatfii  dsft  iudtx p*nt 
mmfeienttjdrmmtt^»' 

8   Frorogaiti'  fjdlni'  fttt  -jfiam  dt  ntuo  conceflit. 
I,      frn^Mutmpr»fTu  dtutterpoll  terimnmni. 
14  IHUimitwmdttuU  fo<  auf*  «rgmtw  rtfmr*. 

tur.ty  nurn.l^ 
^6  ^urMUMiun  dt  tn^edtmeruotitn  fiiffituU  ad  «iti- 
utiiditmtinumi  tUituitiim,  • 

7  Compritnijf)  peri  ienre  noi  currti  tempus. 
a  DjJattoniadeturadtd/olitmtM^ufifmt  ^uts  tm- 

fediutSi, 
ffT/iiei  tnrr-j  lentpiu 


urmutstmt  pt^  citara,&  licct  in  boc  cafu  Soci.  noo  arguat  ad  par. 

tem  af{irm3tiuam,qu6d  iu Jcx  ho<;po(Iit :  fcd  ne- 
gatiui  folum,quod  non  poflit,videtur  tamcopri- 
mu.quod  iitdes  prorogacepoffittVttenctAng.fub 
dubio  forcc  in  d.l.iopecuniariis.vcr.in  g\.  torfitan 
autero  potcft  prerogari.dicens  iftam  prorogatio- 

   ncm  nu^tfe  nouam  dihtioncjfedcaoceflam  pro- 

poffic  hocfineahciiuspartis  votatioae  ^ccsc  loogarc.  £(  iftemodus  fccundum  cura  cft  valde 
DECISIO  CCXCnil.    '  tot«».qMndoimpcdimcnrumn6poff«p^^^ 

de<]aoiofr«dtcam,quod  sntc    


dutum 

/        ptsltA  dcptutfetiy  nufutro  lo. 
ai  DiUtitvtitisti  c$iieed4tttrffiid  re^mirimnu» ' 

^tHto  ccxciin. 

MeniDquepa  altetampaniuoi  in  cutia  lidgantiiun  poi" 
tiguiitnrddcm  pltues  r^quella:  ad  dilatioiicin  ad  proban- 
daa  ciflcm  dauRi  nondum  fiaKaiii,pnxeganHani.Quxri- 


jjtur 


T  iftam  quf ft.ponit  Socin.  na|» C0nipareat,8r  pctat  fibi  terminum  prorogari. 
in  confil.xtviij.  nu.sij.  cum  Facitcapituloconfctluit.&  qo6d not.  ibi  Innoccn. 
fcq.volum.iiij.  t  Etprimo  dcoffic.dc!cg.&  ipfiim  Ang.fcquitur  Pau.de  Caft» 
vidctur  fccandom  cum  ,n  indidal.inpccuniariis.veriic.Kdvtruroiudex.vbi 
(ic,arg.!.fed'finian«me.ft  allcg.  Spoca.itatenCTe  in  titaLdedilatio.>.nunc 
dc  prcear.  &:  I.  fi  ciim  dirs.  N-idcamus.  vcrficul.  &  hatc iiint in argumen. cum 
tl.dc  2 rbi.^  Liiii.tl^.de dam.  verflcu.tMr«ccdcnti,fcd  pooe  iudex.  £t  vcrum  di-> 

,        _  inicc.  quib.iorikettl'^-  <n>,i(|MtMiiti)fiiievideatartcneic»quddnonde* 

t  a^iodprorogatiodicitHrfieri.quandono-  bct  (  roroparc,  nifi;  fubliftente  aliqua  caufa  ,non 
"  dumefttamtH<^M^Vej«rAie..4cUlcn.in^^^^  umcn  tant»  qiuinta  ^1<q«riretnr  in  noua  dilatio- 
8r  ^An^bktcbmttf.  mS.  deiiMMt;  &  Ijanffani de  ite)'  t  «^ftciltat  indtocitur  prorogatio ,  quam  \ 
Oiui.iii  tracta.fuo  dc  arbit.  vcr.  1'rot  ogatio.  qu  i.i  totali?  dc  nouo  conccfTio  ripitulo  cumolim  Ai>> 
nihtl  aliud  eft  t  <|uam  ptioris  termini  cxtenlio.&  bat.dc  otii.delc. Alcx.cooUl,lxxi^j^j^l.v.£t  ctiam 
Sdd.confiMis.ver(i.&^DHiaBclarKiRfeitnr.vo1»  MtMSpecul.quod  finitaiil'iM«nbto|jn  iudexnoa 
iij.i  Bal.in  c.  QjliMBaallls.  Scdan  finito.  dc  iurc-  porcft  prorogare ,  qtiia  quod  non  eft ,  prorogart 
.  iuran.  t  Taodcm  Sod.  diftinguit  qu64  auttalis  non  poteft  ,  ^OM|^ijM%«<  fum  mihi  ^  ProculOb 
f tocogatio^iiitii€U  partq  noa  pooue»  quod fic-.  in  pincip.wipKn»Jfji(igatio.  qaia  tuoc  cflct 


Dlgitized  by'Go(K5lc 


,^    '  .  P€CflSIO  CCXC  IIIL  <t|  . 

aB|(oaclUre.commiffiot)em>  ac  dilationcmnouam  ipfi  loquunturin-dilationib.  arbiittaii>i«<U<j*Qiit-> 

foocc(ierc>vsIisK>-8{  Alextin  dJ.iiii.in  prinio  no^  re  circa  hoc  ipfc  io  d.l.ij.rccii>t  fcx  opin.vi  ibt  pcr 

1  nbil.dcdamooiiffc^o.  t  Quod  iniciliguntpro-  eumi&qoluisfimus  ip  diliitione  ad  probjnduro 

'|vic«rcd  impropriebenc  dicitur  prorogJtio  po(\  liatj  nundum  rinit«proroganJa,tJ(i>cncitcailtud 

'  termJnumtl.Titio  (eatum.in  parua»&  ibi  Bald.  St  vi<kturgCDrrali«  conclnGo  Poyior.  cfl'e>  ^uud 

lrooJf.dclcgatitrcctiodo.ik  rcprobato  Spcco.Tt  cuicoair^tetio  termkti  iurii  ooi)  putc&  faKrHine 

dtcamin  fctjuen.quacft.  &  tcxt.in  d.t.iiij.  huc  bcnc  caufxcogDitionctita  ncc  ittiutprorogJUQvdiixeft 

probattdum  dkititcaoutfc  vd j^totcUrc:  quia  te-  nulla>vt  tcqct  Paii.4St gloif.  pn^ina.in locitrupra 

iio«atiofitp<»die(n,8rprote(atiodofaptedie. ^t  Bllega.& Imbt.Alev;&Mbdehi. m di^o  $. fi quis 

..flKltrenouatur  e(l  uoua  dil3tio,cumproc(.lacur  ci\  conJiiiinatus  coDtra  gt.tio.ibi ,  volentcm  diiii'iU' 

Tnaifed  prorogatairccundum  Apgclum  &  Cuma.  Dcmptorogati,fcdAoosr^ari(inejaura.  Et  fa-, 

'   ibi.Etidcmincjuarft.noftratenuir  Pau.de  Cafir.8e  pradidara  conclufi6nemienrtAbb.Sicul.incap** 

ma^isamplcin  dida  l.j.vcrficulojrcm  iudjcx  bcnc  quod  ad  conTuttationcm.&.ibi  Fvlin.vcrft.quadri- 

poiIct:allcgaiufi4ld-pto/eiQt).C.  quomodo  &  mciltc.dctciudi.quia/ccundumOo£t.fup1aaUcg<  . 

<|uando  tudex.Et  finalit^  Pidloi  ^e  Caftrof efere  prorogatio  8t  coardatio  xquiparaiitiir  d.i.ij.dc  rc 

vidilTc  fvni  Ji)  jfiam  mcmoriamdomini  Prodoci-  iudica.vel6  fclinuis  fccuiuiiim  Alcx  in  J.J.lKjoia 

milacccc  magnum  fritum  dc  iOo  diCio,(}u».tamen  condcmnatns,(aluaxcgl.ibitCDcntcm  prorogatio- 

non allcpbar  nifi  Aiii;<.!Lim.  Scd  cgo  Paolus>vti-  nemficn  pj(l'efinecau6idebcrcintcliigiii]uando  . 

pfe  inquit.allcj^o  Spcci !.?«:  ll.ild.  <ji  >js  Ap^c.  non  iudcx  ii»  prorugationc  cxprcfHt  aliijiiaui  cjurim» 

allegauit.L.t  idcm  tcnct  i^aul.dc  CaUr.in  did.l.iijj.  Qua;  «juamuis  noo  fit  iufta>  tcnct. t^tRC  protogaiio, 

veincolo,  EradtMCtifaidum  qood  fi  dies  non  erat  tt  non  appelletorJititcr  ertinMrt  itHjuit  Alcxaiuicr 

adliuc  cl.iprus.dc  darrvno  !i)fc:to.  idc;Ai  Iiron.indt  non  potcR  faluar!  Dcin^lc  ccncliJio  prx.cJcnscft 

l.inpccuniarii5.vcrricul.Quint6  ootabilitcrlimi-  vcrior>fccundum  cumind.l.inpecuDiatu«.vcxliC« 

ta»vbi  allcgjt  CzpoJ,iia  eaiiere in  caut«txviij.ali3it  item  iiK|oaoturo  Baft.concludit.8c  idem  jSib, St- 

cft.xxix.incip  qui,i  lumiis.in  cap.  vltra  tcrtiam.  Et  cii.&  I  clin.in  d.c.quod  ad  confultationctt..  Quod 

*  proiftapartccgoallcgo  vitraLanfran.  de  Otia.i-  fiueloquamurin  terminoiurisad  fulucodum  pcr 

dem  tenentem  tn  rcpct.c.quooiam  contra  Ixllam*  fimteiitiam*8otptcccptam  iodicis  i<\ao ,  potcft 

dc  probjti.vcrfi.  Fmalitcr  vnum  non  omitto.  qui  appclljri,dato  quod  non  pofTct  prorngati  vcl  co- 

allcg3tgto(i.it)  diiSt.  l.tn  pecuniariis.quznihil  di-  ar^ari:fcdpercuriadi  fupiemam  illud  icmpu»cx 

iit.&  ctiam  loan.Fab.in  l.i  prccedttRC.C«de  clila-  aliqoa caoiii  ipfam  monfte  firfet  coarftari  vcl  pro- 

tio.fcqucndo  Spcc.in  d.^.niinc  vidcamus.vcrfi.ScJ  rogari  ,  vt  fupra  dixi  in  quii\ionc  incipicntcalia 

ponc.&  Luc.dc  FonnaJn  l  apud  cum.in  iij.  quzft.  quaedam  qujcilio  orta  iuic  >  an  iructus.Siuc  ctiani 

C.deo)nniagr.dc(ert.libro  aj.  quiprohocalicg.  loqtnmurintcrminisqaarft.  noftrz,ifi4icuiii  di- 

tcxr.in  cspitu. fignificarc.de appclla  .&  Fdi.  in  d.c.  lationc  probatotiaproroganda.quz  r.o  po;c(t  Hc- 

vlcra  tertiani.vcrfi.itcra  li  ante  lapfum  tetmioum.  ri  abfque  partis  vocationc :  alias  fi  bat  pcr  luciccm 

irbi  etiam  allcgat  Bal.de  Imo.ibi na,t|tMN|lt  lico-  inferiorem  potcft  apipellari.&  ifta  erit  fecooda  c6-  ■ 

ter  mihi  liocdicit ,  &  miriim,quod  feli.non  allc-  clufio,qii3m  fcquirur  Akxan.iM  'i.l.  in  pccuniariis. 

gaucrit  Spccu.Ang  Pju.  ncc  alios  Do3.f«praaiIc-  .  vcr.itcm  addc  qtod  licct.iUi ,  tair.cn  uiccbirlliig. 

10  ga.&etiaallcg.Aiber.in  d.l.iiij.)  tSed  cdtrariia,vt  Ang.ailcgiiubi  ita  icncrcFulgo.  &  quod  in  puclo 

dixit,  tcnct  S'icin.in  prxallc^.conf  xlvij.quod  liarc  iuris  opi.cft  vcriur:.Tli.i5  fi  opiii.  Afjjci.  clfct  vcra, 

prorogatio  (ictino  dcbeat  liDC  pitrtis^vocatipnc,  ckl.orationc.&  in  l.in  pccunuriis.  cticnr  impi  lita: 

Si  n  fada  fucrit,nullius  erit  momcti.  Et  iftud  pro-  vcrbis,&  noo  rebus,contra  l.t^.in  lin.  Ccommu- 

bjturfccundiim  ipfum,rationc  &  authoritatc.Pri-  nia  c^c  \^'a,.?<  contra  d.I.a  proccJcntc.&  I  fii,','  pjrs, 

tnbquijtalisprorogatio  non  potcl\hcri,nifi  cau-  co.titu.ik  ttlcm  Ucub.Jc  fancto  Gcorgio  inU.l.ta 

fa  cogntt j.vt  concludit J3ar.&  Ooq.indid.l.i).dc  pccuDiariit.vcrficn.aduertectiam.vbi  idcm  dicf^f 

rciud.ergofifcquiriturcauJa:cogiutio,rcqLiiritur  qtiod  Alcxan.  quamuis dicat  dii^um  Ang.  mtnte 

citatio,l.in Olo(ae,^«^ui&C9eni|a.  fCde  minor.  &  tcncodum  proptcr  cius  authotitatcin>  qt(  cfi  ma-> 

conrcqueoter es  iffMflilplilHjfl^  prorogatio  e-  xinaa>&  Bal.in  cap.Quiotauallis>qucm  rctisrt  &  ^ 

ritnulh,iomnot.inrnai)itt  AnHs.  ff.  dc  adopti.  quitur  Lanfran.dc  Oria.  in  tradatn  fuo  dcarbitr. 

&t.de  vnoquoquc.if.de  re iadi.$ecund6  probatuf  in  d.vcr.prorogatio^,iB,vlt.verbis.tQuia  io  proro-  u 

fccundum  Socin.autlioritateBaU.iodiA.1.  j.  vcrfi.  gatiopcquac.fitperjadicem  cft  iiccemrit  citatio: 

modo  quzro.infi4C|uomodo&qHando  iudcx.vbi  iecos  in  prorogatione  oax  fit  per  arbitrum  cx  ^ 

dicit,qu6d  ficur  in  danda  dilationc  rcquiritur  cau-  potcftatc  compromilfi  nbi  data.  Ethancpartcm  * 

fzcognitio  ,  ita  etiam  in  ea  altcranda.  d.I.i.&  l.a  tenetgl.iDl.diemprofcrrc.inprinci.£r.de3rbitr.v- 

proccdcoic*  dc  dilat.  &  (ic  non  facit  pro  Paul.  de  bi  licetdi^eiconipromilli  pollit  pcr  cpiftolam  vel 

Caft.qat euro  io  d.I.i.pro  fua  allcgaueratopin.c6-  nuptium prorogari,vt  ibi:fccus  eft  in  dilationcfc» 

firmanda.Et  ita  eum  rcdarguit  Iafqi^ina>M0 pc-  cand&m  gl.quam  fcquitur  Albcr >.&  Baldus  ibi.  8e 

«oniariis.0eiftampaftcro  teDctRotna.inconfil.  idcmvi<KtorieiicrcIoaocenttusindi6to  capitol^  . 

ccxxv|.v>erika.(ecnnd2^  idem  probatur  & /k.!cx.  in  vltra  tertiam.verficalo«  fiautem  Droptcrpcricol« 

d.t.i.  in  additio.  ij.  ad  Bal.pcrtcx.iD  Khxrcdcs  pa-  viarum.qucm  ibi  (eqnitu^Fr(incUcus dc  Axct.ver- 

'  lam.if .n  quts poft.tf.de  teftjfie  iq (iXij.dc  rc  iudica.  ficcirca  tecrium dtilNom.  qnaado^inpedimrntuiiii 

»  tLicet  Innoceo.tn  c.ii.de  dlhtio.  8r Spec.  cod.  tit.  non  eft  diotios  doratorum ,  quod  aibgnarl  poreft 

/.fi.vcr.vltim6  no.vclint  Jiminui  vcl augeri polTe  fccunda  vel  tcrtia  dilatio  ,  vclprima  protogari 

dHattooem  finc  ca  u  i'x  cogititiooc  Sed  didum  eor  caofa  cognitdT.  £t  dicit  Francifcus  ibi « IModcinua 
tnmfecaodom  Ale.pote(^ procedere  8c  eflb^lMw     teaerc.  '8t  iitm  tenec  Cdleas  ffe  Pcona  in  di- 

^  ^o6ad  hocquodnon  fitnulU,  tamcnioiuftefiicit  fla  l.apud  cum.in  quarta  quiftione.C.Jcomnia- 

iac^tvt  voluit Barto.io d.l.ij.verfiicii4J^em  qozroi  gc0  dcfcrto.Iibro  vndccimo.dicens  qu6d  fubfifte^ 

tfoid fi iiidcfcdc tf  iiwK.Sal.io dJ.iiiVcmic.  fi^tiMHa»  «rf*i)ra  ,  prorogatio  ddict  fieri  paneprsfcntc» 

WOBk^iSBriuVtAiJhmiido  k€vadmA^  vclvocatij  0(9oacompa(citte:  aiiasfccuscftisk 
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noo  coiitumace.d.l.dc  vnoquoque.  de  re  iudicati.  non  dcbct  eflc  incoloraU ,  fcd  iuftjScata  pcr  cau- 
Sc  in  iftait»  opinioncm  inclinire  videcur  Angclus-  fain  argu.l.fi  adoltcriiim  cum  incellu.  S.  de  adult.i- 
nici.in  confilio  «Ijcxvj.incipiccc  fuper  primo  dico.   bi,duni  dicit,vtitjuc  fi  error  allcgctur.vt  rcnetBar. 
inprincipio.vbidicit  tjuod  licct  deiurc  communi  in  d.l.in  pecuniariis.&  Alex.verli.  item  addequod 
a  p^incipio  poflTint inculcari  plures  dilationcs,cjua-  <]uando  &  hfon  vcr.c^iiartb  pon Jtra  tex.licei  Bal. 
riim  vna  rumit  mitium  poft  fincm  altcrius.l.non-   ibi.vcrfi.mxia  hocquia  fccunda  dilatio  &:c.  teneat 
nunqiuro.ft".  dc  iudiciis.  &  not.  in  l.trcs  denuntia-   contranum.Scd  praccedcns  elt  vcrior  &  cominu- 
tioncs.  C.  quomodo  &  quando  iudcx.  8c  AngcKis  nior,quod  talisficunda  dilatto  finc  caufa  vel  alle- 
in  d.l  quandiu.  la  Rrandc.  vcrfi.cx  qua  habcs  quod  gara  &  non  probata  cft  nulla.  Et  hcA:  probat  am- 
iudcx,&  ibi  per  Mudcr.fiF.de  acqui.hacre.  vbi  Ang.  plc  lafon.qui  limitat  iftud  duobus  modis.vt  ibi,& 
dicit  ficferuariin  curia  Romina,quadociiat.Sta-   Kiem  Rama.io  confi.ccccxcij.&  tcnct  Imo.in  dx, 
tuit  cnim  dics  vj.duos  pro  prirao,  duos pro  fccun-  vlcra  tcrti3m.vcrfic.&  an aliqua  caufx  cognitio.  &. 
do,duosf  ro  tcrtio,&percptorio  termioo.  Et  pro  Alcx.iV  in  confi.lj.vcrficul.fccundo  prjfuppono  It 
hocteic.tii  c.conllitutionem.dcfcntcn.cxcommu.  v.ii  laco.de  fan .io  Georgioindict.l.oratione.& 
li.vj.dixi  in  rcpetit.l.cofcmancom.in  iij.  &  iiij.  co-  in  l.in  pecuniariis  t  Vndc  (ecundum  Cin.in  di\i.l.  «5 
clufio.C.quomo.&  quando  iudcx.&  Pau.dc  Ca  in  j.talc  impcdimeiuum  probari  potcft  per  iuramcn- 
d.l.fnic par$.&Fcii.in  c.dc  caufis,  ver.in  quarta  de-  tum  partis.ldcm  Spcc.codcm  litulo.^.finali^vcrfi- 
claratione.vcrfi.fccundo  probat.de  olfi  dclcgi.  &  culo  in  fummi.&  Sali.in  d.  l.  j.vcr.quiro  in  ciuili- 
dixi  in  qu.incipien  quare  ilaturpcrcuriam,  li  da-  bus.Dummodolccundum  cum  pcrfona  de  pcriu- 
tiir  vna  dilatiutquod  ca  pcndcnte  fupcr  codem,  a-   rio  non  fit  fufpctta.Sc  idcm  Imo.in  d.  ca.vltra  tcr- 
lij  noodcbct  dari.nifi  dctur  mchoanda  poftillam  tiam,in  duobus  locis.i  infinalibus  vcrbisdicit  vi- 
fiiiita"»  :  alios  intcrim  iudicis  ofticium  non  con-   dntledefcrri  iuramcnium.  Ht  iftud  confirmatur  de 
qiiicfciT,d,l.fiiiepirs.Sf  ibi  Bar.  &  Bald.  poligl.in  iurecanonico.ca.  piftoralis.de cxciptio.  &  capit. 
vi.l.q  ijndiu.vcl  iiifi  caiifa  dilationis  fioita  fuillet,!.   ouia  propjcr.^.illud.  dc  cledip.  &  idcm  tcnct  Fe- 
a  fili.i.f  .alumno.Sc  ibi  Bart.  ft  ad  Trcbcllia.  &  ira  dc.dc  SciMs.in  confil.cxiiij.8c  Ludo.Bolog.  in  1.  fi  . 
pcr  illom  tcxi.tcnct  Curt.in  confi.xxxvii.vcrfi.  iiij.  cui.f.j  in  primis  intcrprctat.ff.dcaccufatio.&  Bal. 
ti  hanc  ctiam  partcm  tcnct  Abb.Sicu.in  c.fignifi-  in  conf  cccviij.inci.ftatuto  cauetur.  libro  iiij.  pr«- 
cantc.vcrficu.in  glofl".priucnire.port  Baldum  ibi,  cipuc  ibi  non  agitur  dc  grandi  prfiudicio.vt  qiiia 
de  appclIjtionibu$.&  idcm  ibi  Philipp.Fraiicus  in  pctitur  fcc tinrfa  vcl  certia  dilatio,  qiiod  tunc  poflit 
v.notab.&  in  vcrfi.vltiroo  limita.&ctiam  Cardin.  per  facramcncum  probari.  Idcm  fccundum  eum 
Alcv.ibi  vidc  pcr  ipfos ,  quando  iudcx  poffit  rcuo-  dico.li  agcretur  de  magno ,  &  impedinientum  eft 
carc  diUtioncm.Ht  fupradidam  fcntcntiam  tcnuit  diificilis  probationis.Et  idcm  tcnet  Signo.  dc  Ho- 
fingo. Abb.Sicu.itt  confil.ixiiij.incipi.cafos  in  effc-  raed.in  confilio  xix.verncu.  &  fi  hoc  qoxritur.  & 
^to  talis.Quodam  Senenfi  ftatuto  cauctur.vcrficu,  Abb.Sicul.in  d.confiiio  lxiiij.&:  loan.And.  in  ad- 
psxtcrcactiamprorogari.vol.ij,  vbi  feqoitur  Bal,  ditio.SpecuI.titul.de appcllatio.  5.  nunc breuiter: 
in  diift.  1.  quomodo  &  quando  iudcx.  rcprobando  vcrfic.quid  ergo.&:  Barco.in  cxtrauagan.  ad  repri- 
Ang.in  did.l.io  pecuniariis.  &' idem  Deciusind.  mcnduin.  in  vcrbo  fummaric.vcr.  quomodoco- 
c.fignificantc  in  iiij.nota.&  in  ij.&  iiij.coclofioni-  gnufccmus.&  Angel. Arct.io  §.fi  rainus.verfi.hinc 
'3  bus.tEtiftaopi.approbaturdeftylocuri^,quxno  fumpta  occaGonc.de  aCtion.  vcl  etiam  fe(undiita 
confueuit  darc  dilationem  vel  illam  prorogarc  fi-   Albcri.in  ditft.l.in  pecuniariis.verficu.gucro  quo- 
nc  pirtis vocatione,vtinfri  dicam. &  tsaximcfc-  modo prob*atur  impcdiracntura  fifc.poteft  pro- 
cundadilalioncm,infcqucJo  iura  &  comunc  fcn-   baricxaftts ,  fi  appareat  quod  foccritm  d)/ation« 
tcntiam  Docio.ac  ordinationcs  regias.Ht  pro  ifta  quicquid  potuerit ,  ita  rp  non  appircar  negligcnf. 
coclufione  facit  icx  ind.l.in  pccuniariis.ibi.fcd  V-   tt  hoc  approbatur  pcr  ordinationera  prardidi 
triquccaufacognita.  &ibi  pcr  omnci  Doc.  fupri  Ludouici  rcgis.artic.xxvij.  qux  in  graxi  fcruatur. 
atlcat.quiteK.loqiiiturin  dilationibos  taminci-  Qi>ia  leuauit  comiftionein  quam  pr^cniavm  co- 
»4  uilibd»  qnam  criroinaIib.conccdcndis,igitur  tScd  milfario,rog3ndo  cum  quatenus  proccdcic  digna. 
qux  caufx  cognitio,ta  in  prima,  quam  in  aliis  fuc-  rctur,qui  fibi  dcdit  literai  anncxx,  quas  in  vulgari 
ccinuisdilitionibus  rcquiraturPgl.  ibi  dicic ,  qood  vocamus  d'<itt4chf,iC  illas  taro  conrra  partcm,qir5 
in  prima  dilationc  Icuis  caufx  cognitio  fulfici t,qu^  contra  ttftcs  cxcqui  fccit.tVeJ  qoocy^indcnic  di-  ij 
confiftit  in  moderando  fpatio  tcmporis ,  fccundu  lationc  fucrunr  in  compromiflc,quo  durantc  non 
.  diftinliam  locoriim,&  fccundum  ucilitatcro  pro-   curtit  tempus.vt  tcnent  doroini  dc  Rota  in  Dcci- 
bationis.d.l.oratione.ibi ,  caufa  cognita.  &  ctiam  fio.ccclx.aiias  decif.ij.de  dilatio.incip.  fuit  dubira- 
in  fi.idem  dicirur.&  in  d  I.j.dedil3t.  Itaquod  fe-  tum  vtrumcurfusillorum.argu.authenr.  fitamen. 
cnndum  Pau.de  Caft.ibi  potcft  dari  a  iudicc  non  C.de  temp.appclla.&  clemeii.quandiu.de  appclla- 
fcdente  pro  tribun3li.arg.l.  voluit.  $.  j.ff.de  inier-  tionib.&Jioc  fi  communis  crat  dilatio ,  fccus  fi  v- 
roga.aftio.Quod  diflumfuit  Bar-in  d.l.a  proce-  niustatum  partis,fccundii  ipfos.  Sed  dic  idcmfiue 
dcntc.&  idcm  tenct  hrancif  dc  Aret.  ind.cap.vl-  fit  data.vtrique  parti  fiuc  vni  tantu:  quia  fempec 
tra  tertia.n. vcr  quxro  vtrum. &  Iifon.  in  did.l.in  ccnfetur  comrounis  dilatio  l.pctcndx.C. de  temp. 
pccuniariis.vcrfic.&  dici*  Pau.de  Caft.&  idem  A-  in  integ  rcftitu.peten.tTamen  circa  iftud  lac.fiur. 
15  lex.inconfi.xlj  vcr.vndcfuccedit.lib.ij.t  In  fcciida  &  Bar.in  d.l.in  pecuniariis.dicunt.quod  pars  inco 
vcrodilatiane  &  aliisfucccffiuis  dilationibos  rc-  raniu.m,  in  quo  fuit  impcdira  in  prima  dilatione 
quiritur  plcnt  cogiiitio,in  qua  allegatio  &  proba-  dcbei  reftaurari  per  dilationem  (ircundam.Exem- 
tio  iinpedimcnti  requiritur,cura  vna  tatum  dila-  p!um:omncsenimtcfte$  fccit  iurarein  primadi- 
tto  dari  dcbear.d.l  in  pccuntariis.  Et  idcm  pcr  or-  lationc.cxccpto  vno  folo.qucm  haberc  no  potuit, 
dinationes  rcgias  Ludo.xij.att.  xxvij.  Necfuificit  quamuiscitatus:cert^  fecunda  dilatio  dabiturfibi 
allegarc  iropedimcntum ,  nifi  probctur.l.  excuf»rc  ad  illum  folura  tcftcm  pxoducendum.l.admonedt. 
fcCde  cxcnfa.tiito.itcm  ncc  etiam  profeft6  pro-  ff.de  iureiuran.ibi.quibus  vfurus  lic.  &  ibi  Bart.  8c 
barcfi  non  alicgetur.Quia  petitio  nouc  diUtionis  lafon  in  le^u.&  io  d.Lin  pecuoiariis.  ver6.  vcnto 
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iift^an&im.ii  BaLin di.\.^^imoncn6i.  dicitiftnd  .prodiixiflc,iiiriintrainuJteropoj  ctiJmHcpofitc-*'^ 

t(St  Kccmn  <i«  iure,M  Doo  iecuari  de  c^yn/u.csi/iii-  ruu.Et  Rbta  io  bcciljo.ccccmCiii^  decilixiijl'*]^'''. 

n&8ciiiciadi4itAlbe|rtc.«]e.RofK.1i)4l.f.  tnpccj-  probario.inclp.EKtraR'o'(liniM>%.  Ittid^rn  Anj.  ' 

niariis.vcf^tfiDvididubicari'  ScdapuJ  no.<>(  pi-  in  cui)liI.cccV(yrii.inci.dc ptimbdfcendum  cft,crd' ' 

ni«»  fiartoL  ftruatiir«  vtiUtimdicam.  £t  td^tn.  tj^pcnuarj^fcnieliiitaiiicaii  prjcftiti  tcia/c>r(f'pc-'' 

.BaMtMfn  dfd4  capitiil.vltra  teniam  vcrfic.tju^ix}.'  tterit  iflos  cxjiminan  fiitd^e.  Se  Bari.  in  t  cltDiii  V.'' 

tcnct  (implicitci  ilinvl-im  cfls  dilationcn»  rccuoJj,  Sabini.in  t*i.ft".dcdaiTin<j  inicfio.&S^lTtiif^uhde^ 

inco<)uod  untum  rcliat  tjcicnduro.&iilcrufbi  tcjlc.j.(|ualiter3utcm.vcr. i;(<|uo(iueciVvratfr^ 
Fcttntu:Tetfic.not.fcxtbquod  trofedtttts;i&  if.xnl'  tej^mas.8cib11^an.Aiid.io  ijponil.  allc^ai^Dl^r:' 

frao.  c!c  Oiia.  in  diLto cjpiiulo,  quoniam  contra  nioncm.f.:  in  piima  pariit'di'(|t,quod hndic'tMi^ 

BHaro.vcrficulu  qu^ro  vUcriuc  <)baliter.  4r  Ange-  tcrminus  ^  nrobanduiht&Pfotiatum  tobtlidkn^^  ' 

Ibs  Aretiaut.hi  <f.R  tnitmM!\/(RenU  adacrt«p«sto& •  &  ^nc  nbn  hffRdt  kaati  bcertf  InrhlTerfriittiiin.'' 

inOi^utiu.dc  jaion.F.t  iilcm  fccunJiim  B.irt  in  d.  Et  idcm  Abgc.&'Bjl.&  F:jnci      .\fctio,;ii  f.Au- 

I jn  [^iMiariis.  in  tca>porc,fi  doccat  (ei^pQli-  Hdiiis  (r.(^cac'qujrcn.hxrcdita(e.&  Ang.in  d^^ 

mentum  in  duobus  dtebiR  vlttmist  qoodill- foH  (e(|  in«>  {^yruV '{^'liienon  fe'niatii(tfl'curi}sKci]fa-> 

di?$  fibt  rcftUi  i  dcbent,.irgiimcnr.I.  diuns.  (f. dcin  ribus  Rcgni  ,  vt  cfl'5iim  cft.  Q^ii1iin'iO  fcciinJucn 

intcgrvtti  rctlitutionc.  &  idcm  Pauiuidc  Csftro  Ba.l.in^oiUi.  c|y(viii,  iiicip.  ftai'uC(rcauctur,quod  ^ 

iodtctk  l!prim)fverfico|.Otnetandtom.tanMii.  .Sed*.  litc.coi)tirIta^.'vbtiiro^A^^^^^  datadili-^ 

inhoc  Sjlicctiis  tciu  t  contrjruin-.  ihi ,  quffttion.  tio  aJ  probmJum  &  probatom  h.ibcnJi.im,(i  parr' 

■  penultimj  ad  qucm  Sc  cius  motiua  rcl^ondet  Alc-:  habcat  aliquqd  {mpcditntuiium^quod  pcr  cius  ia- 

lander  tn  d.l.in  pecuniariis.  ^erncole-tn  gtoff.  fc-  ram^ttiib ^roHabitur «  vlrdtAtiiii  c(V.&  itkfe^^" 

ScnJoBart.vtibipercum.  qui  ctiain  limital  dt  tur.  t  Vndc  communis  tfl  <  pinio.ijiioj  vjlt  n 

im  Bart.&  idcmla^n^crficuio,  codcni  modo.  poiJtip  ficta.  po.Q  terivinumWi  icftcs  iuraucriut  lu 

fectomhifhBartoA  AnSoiide  Batr.tndiA.capitul.:  tcri^'ino,vt'tenef Bal.in  I.fi  quaoiliS^iC^dlf^tffff^dlf 

vltr.i  tLrtioir.     in  quiaTum  Innoccn.  ibi  voluit,  in  rub.fi  ci  fjlf.inflrum»  n.C.&  Anto.dc  Bi'tr.in  f. 

qu6dpo(iitdaiilcJunija  diijtio,fipriroa.  non  luie  licctcaulam.de  prubatio.  &  lingula.Ludoui.de- 
integra.(|niaprima  dcbetc(rctriummcRfium,d.l.--;Roma.in  (tngu1a.fccctxxj.  &  ibi  dtcit  ttaienere 

j.dedilJrio.iii:.iTc  fi  non  fucrifintegra,  tunc  dctl-  Io3n.Calderi.tn  confi.primoiin  litul.Jc  rrOi.+  Scd  ** 

'  ciliiudex  poccH  darc  fccundatxi:  quod  non  c(l  vc-  lecundum  Iac..dc  Butri.qucmfequiturBal.in  d.l.in 

rumfecandi^m  Bar.in  d.l'.inpecuaiarii$.Nam  dila-  pectiniari«i.quinque  vertuiftur In illa caufz  co^ni- 

riOIMvTiintarbitrarix  vt  pcr  Do,flor.fupria!Icgat.  tioncc^iiamuis  .Ai  gr.ibi  dicat  quaruor  fufticcic  fit 

tl  elo(f.pragmat.ijni5tio.vbi  lupra  quz  tamcn  non  iJcm  I'jii.Jc  Caft.in  d.l.orationcfequcndoSpecu* 

po^MMeMederbctrafaatrium meofium,d.l.i.ibi,  in tit  dc^iTtiatio.^.vidcnJum.vcrn. in  fumroa.  Sed 

non  an-.p'u  5  cjnam  trcs  mcnfcs.  minuscrgofuo  in  dJ.in  pccnniarii^.Pjulusaddir  quintum.  idem  t- 

potcll arbitrio  darc.ita  dicit  dc  confuctudtoc  fcr-.  bi  Ijcob.cc  faoa.  Georg.  num. xxii. ic  Angcl.  A- 

narlinpartibus  fuis.  Scd  ipfcn  ct  Bartoluieftfibi  rct.in  dii^.$.fi  minusrver(i.adoertaa.  Pdm6«qnod 

•  in  hoc  ontrarius.quia  in  J.l.j  (coi  itur  Innocen.vS:  fi  lUI  nio  pct  alteram  par>irn-i  |"CTatur,d3ri  no  Je- 

tJervi  Pau.de Caft.  ibi.  5.'  l  rjii.  Jc  Atct.in  tcrtio  b^i.Et  iJcin  Fcderi.in  coiin.ctlxxxix.  &  Ludouic. 

not'al>f.!^  ctiam  in  d.c.vttra  tcrtiam.  in  vlcimo  no.  BulogninusinLLabco.ff.dc  iureiurand.io  fecun- 

icJc.n      .Abb.Sicu.&  in  d.confil.lM:''i.  Sf  J  Jic,  dis  intcrprctatlonibus.&  Abb.Sicul.in  c.fecundo. 

34i0dopiii.Bart.pofita  in  d.l.in  pccuniains.  fccun-  vcr  iteip  quzritqualiterfuntdedilationib.  8i  A- 

nmAle]i.ilM^«erfi.jJde  inqu:v  iL  :n  ihrt.cl^vc  lc.io  coo6.ch(ij.finm.iiii.|ib.vj.  &  in  confil.  cccc- 

riort(|aam  Bar.in  l.j  ftquutus  luit.  1m  ilijm  ptima  Ixxvi.incip.vcrba  compromiffi.  verf.  fed  egodico. 

rtiam  (Vquuntur  Anto.tJc  Butri.  &  Imo.  in  d.c.  vl-  libro  quaYto.  t  Sccundb  rcquiritur,  qubd  illc  qut 

.  I  trj.vf rf.i Jcm  dtccrc  vidctur  Innoccn.  &  idcm  pctir,non  fit  in  euiJcnti  calumnia.  VnJc  in  nota.. 

cob<l«  fand.Georg.)ndLl.ti^ccuniariis.  nu.  xi.&  rijs  non  art^atur  iu  Jcx  ad  atTi^ nadum  dilationem^ 

Itcct  AIcx  ibi,vcrft.inqdantum  taincn  dixi.vcltt  o-  Et  hoc  probjtur,quia  illc  qui  pctit  dil^tionero  ( vc 

pi.lnnocen.corroborarc  ,tinahtcr  ramentcnct  o-  inc]uitHil.)pctit  eam  fubiura  CaL^C^dc iun.caL. 

pinio.Dar.£t  idcm  I^ifon  ver.Umita  fccundo.&i(b  Qujfre  fi  iudcx  vi Jct  eum  cafumiitari «  non  del>ct 

prur"^Jtio  folct  dari  &:  ficri  de  oAo  dicbus.&per  illud  iuramcntum  admittcrc.&t  de  boccft  glo.ori  * 

canjcin cutr.milTjriumin  vitoprimx  commimo-  dinaria  in  d.  I.  m  pccuniariis.  cnm aliis pci^ipfiiin  *$ 

nM-Sl  prardicta  fcruoiuur  dc  Itylocuria:.  Vodcfi  atlcgatis.Tcrcibtrcqiiiritur,qubdpctaturt'9  pro-  '. 

foliHn  reftet  parti  cK^minari  facere  vnutn  aut  duos  bandum  articulum ,  cuius  pr(^aiio  qon  csclude- 

yel  tres  tcfles  tfirfctat  dilationcm  ad  illos cxami-  baidy^Tcgem,vt  l.in  contraAibus.  f.  illo.  C.de 

luri  &cieadam,coria  rccipit  inqucftjs  l^|uis;(>biV  oon1iow^wkg<CBaj|.t  Quartb  recpiiritnr^cj^e- 

ttib^ iotra ccrtu  tempus  dadis,  parti  MjiHOthilrttfi  tiwifdpnlRlfdam anicalum ,  vd  capittilo  quod 

tefccu3nd6,iutra illud  tcn;pus  polfc  illos  tcftes  c-  faciaf ad caiifam.  Nam  ruperiatpertincatibasnoii 

^  jiaA>inari£Kere.  t  Sed  li  tcftcs  iuraueriot  intra  di-  datur  dilatip :  &  fi  data  edetMircriat^nolf  «cci^ 

>  '  fatiotieamt^nc  fiiie dibtionc  polTunt  teftei  cximi-  peretar probario,t.fi  oifif fi^mtie^.  f.6.ffldcpe^ 

'aaritquiacsquotell^s  funt  iuratianteterroinum,  titioneha:rcdi.9;  l.fi  dun.$.idcm  Iulianus.fF.de  iu- 

pofttermioumnon  vidciuf  ^quid  dc  tioao  ficri,  reiurando.  &  articulutfecniidjtaL^^M^um^icitur 

jcd  quod  incGcptum  cft  cbpnBuari,  argu.d.LTcd  8C_  impcrtincns,  quandonitlK^  m^ido^liml^lltttoliil^-^ 

fi  mancntcita  tenent  domil^,dc  Rota  in  Decifi(>.  ncc  dircAc  nequc  indire>fic,finc  adminicuIado.Id  * 

:  jrccxlv,aliaadedf.iii.Jcdilati48M^j^rairo.ccccc-  vcr6 quod aittMod  affcrt adroinicalum,  non  dici* 

lnniviji«fibdedf.xxv).dc  prolili»rWl?8l|.  &  ^  tarlrapiftliMim-t^.  ad  probttiottem.  Cdcptoj^- 

3tobtqacrcft>ondent  ad  no.Archidia.^  D3£t.in  c.  tionibus.tQuintb    vlrimb  requiritor i|lBiod tfila-  xK 

^a.(fpfleverooprobauerit.dccxcept.io4ib.vj*  tiopctaturadprobaodumid  qnod  probataiil  rifr- 

Sotatar H)uod  iotratempas  U^iprcl^unSflH leoettftiiKiditinidcm can pnKMenii:  quia fu- 

Md#Ai;iraiiKByiiiatioaeiB  fcniftcaU^pfojwtioQibus  iumcftviendom»ciia 
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Nlfcof}"Al   BOE»RTr  ^ 

non  tntertit  pctcotii>i»  qpo  cum  non  rclcuat.Facit  Itas  quando  aliqueoi  coftimittit  ad  aodtcndum  fco 

1  rjtisapcrtc.  fccuoJu.n  vnuin  intcltcftum.  C.dc  cognbfccndUm  >  &  rcfcrcndumcuriar,nonpotcft 

c jpit  j.cuiii  contingattdc  ofliwio dclcgat.pro  dctcrmmatc.Ncc  repcri  alicjucro  nifi  Sali.  -ita  di- 

qoo  duit  B  «Idus  m  did»  l.in  pccoofariis.  in  fipti-  ccntcm  ,  in  authcntic.qui  fcmcKvcrficulo.  vidi  ta- 

mo  qotjbil..  quod  inoroni  Jilatiohc  probatorii  mcn  dubitjfi.  C.  cjuomodo  &  quando  iudci.fic 

pcriu.iiccm  aliigaandaiprc  dcbct  clTc.  circunfpc-  poftca  I rcpcri  in  icpcrtorio  l-din.intitul.dere- 

dtus  &  di/crctJsfKa  (|uod  iftas  dilatibnes  dct  cum  rcriptii.ad  cius  lc^u.  antiq.  in  vcrficul.  (jgnatur;! 

<]uoaam|[^ranofjlis,fi-ilicct  difcrctionis,  &  iuHa;  fitiipl^ir,^ 


fibi  cauf^  jnTignif  i  dcbcnt.Et  idcm  Bal.  in  l.j.  &  i- 
bi  Ludouic.Bul(>gn'ia  fccuhdis  intefrprctationib. 
ff.fi  aois  caj.Et  iltud  quintom  tcnct  Paul.  dtCall. 
In  d.l  inpccu(7iiriis.&:  tdcm  Romanus  in  d.  cont^l. 
duccntclimoviicfimofcxto.vcrfic.iiij.  idcra  oflen- 
ditur.  £t  nbn  folum  pr.^dida  quinquc  in  3i5tore 
dilationcmpctcnle/otu  cxaminandi,fcd  profcclb 
ciiam  cx  partc  aducriarij  rcludantccirca  hoc  ali- 
qtia  vcrtitur  caufx  cognitioifccundiim  Salicet.  in 
ditti  l.j.verficulo  cg  )  putJ.Qupnja'm  potrrit  ipfc 
allcgarc  &  probirctquod  illc  roinus  C:  ar£lauit.l. 
ij.J.fi  quis  tamcn.tf.fi  quis  CJutio.  vcl  ctiam  quod 
ipfc  fuit  caufi  illius  impcdimcnti,vei  aliquid  aliud. 
d  l.ii.fiinilnnodo.  Idco  linc  cjufarcognitione  Ji- 
iario  dui  aut  prorngari  non'  dcbct.  Sed  vbi  iudcx 


i    CtmputM  tfuii,     .iV«'.-o?V''  i- 
i    CtmpHtoTHm  AHdiierei  i»  vtriii  loeit. 
j.  "F^ttoctittiri  tjntd. 

4   (^  'pmptttirii  txtmpl^r  vnun»  dtktiptnts  demiitfi 

ttmtntrt.  *         .  ^ 

y  iHihifntnmm  dt  inrt  Mtt  txtcmimtm  pMm- 

.  :um. 

6  ^Artntt^tf.tnflrnmtMj  ^um  fnitont  hitbtnttx»- 

cmriontmpM'aism. 

7  Dtpit/itu-n  j.is  ido  iiAbtt  txtCHitontm  pMfMtiuma^ 

JJ    ExtcHiienem paranm  hahet ftmentijyitirmMn.» 

tum,corj^rf!to,cr{,i^  i,r  lo.Ii.i).^  14. 


c.mceJcret  fcc  jn  Jam  dilationcm  partc  vtriq  .c  "  rclUmem»m  ^HAndo  hAhtM  ixtcmtentm  pMrs. 
pr4;rcntc,&  n<jn  coiitradiccntctuc  iccundumBjl. 
indict  l.in  pcconii.riis.valci  c:iam,  nondoclode 
impcdiinento  qaod  in  prima  dihtionepanus  c(t. 
Lt  u  i-iitui  ljf.ibi,vcrfi.quod.notabilitcr  limit3.& 
itcm  cfl  fcom  Jui!^  Barco.ibi ,  vcrfi.puto  etiam.  Si' 
iudcx  vidcat  lusadjcrfarij  noncHc  fadum  dcte- 
riusi&:  oinnia  fuiit  fbi  intcgra.quod  potcl^  faccre 
fuam  inqucitjm  Ci;  piobationcs .  licut  antca  pote- 
raccx  illa  cjufa.quxiul^a  ccnfctur,  concedere  po^ 
tcrir.abfquc  impcdimcnto  vcl  caufa  probanda.  Et 
ibicum  fcquitiirlSal.Ang.Ioan.de  Imol.  Albcric. 
Alcx.&  lacob.dc  fancto  Gcor  cxccpto  lafonc  qui 
in  fcprima  col. vcrfi.tcrtio.limitat  fmgularitcr  Bar. 
tcnct  contrariumicum  ipfcmct  £ar.  vidcturrcnc- 
recoatra  fuam  przdidamopinioncro  in  l.nianci- 


lAm. 

ij   ScriptnrA  priuAia  ^usltm  hMittt  txiemt»- 

Btm, 

16  CompHtui  f.naitt  nmTtcognitiUynonhMlitttxteit^ 
liontm. 

17  H  ipothecM  cum  ptrfinaJi  obli^Miione  ^ande  in 
ptrfonMm  ,  ^ti/fde  m  binm  hatiMt  exicih; 
tienem. 

18  Pafl»  Mn fttri  prfiit  vt  prtuaiM  firiptufM ficm pu- 
t/itK  crtdMtur. 

19  Ctdu/Mm  rtcegnuuTm  ft  nm  c»mpMrt4t%  ftiid 
turu. 

QmMfiUCCXCy. 

Compuras  finalif  in  dommuai  Sc  teccptoreiB  fjAat 

cbufuiiAc  .iBra(us,«c  per  i^^lun)  doininuin  fulum  m  caJce 


piorum.fF.de  option.lcgai.Scd  VtcrqUe  Imol.faluac  figiuiui.  an  hibtat  rxccutiontm  contta  bona  fpeciaiitti  nf> 

Bartul.  quamqi>i^'cm  fjliutioncm  lafonniticur  °f>''R*iapjrjt3m,abrqiie  alitiiu*  domiiu  appifcbatione  * 

impi.gnarcvtibjpcrcum.  Scd  opinio Barto. cR  *"'fi"n°ncp»w«niuclU.ofaai.  ^ 
communi$,qua.n  (cqjitur  Ang. Arcr.  in  di(do  ^.fi 


DECISIO  CCXCV. 

T  t  primo  prar/lppono,  i 
^oid  lit  coinpuius  Hnalis 
'cu  calculus  quo  difcutitur 
ciusconiputus.  £t  de  iurc 
fimf  rationcs  in  qoibi:i  ac- 
cepra&data  (cufolutaco- 
iinctur,vt  l.quamDis.&  l.cii 
fcruusSi  l.antepenol.ibi  pcr 
Doct.tf.dccuii<litionib.  &  dcmonflrati.  &  Lfiita 


minus.vcrfi.rcquintur  &  aliud  fecandum  Baitul. 
Q^iinimo  volt  plus  Albcric.  in  d.  I.  in  pecuniariis. 
.  quod  nun  foliim  qu3rta,quinta,fcxta,  fcd  etia  cc- 
teiima  dilatio  d ari  potcri[,fi  tcdcs  nu  fucrint  pro> 
ducti.Et  idcm  dicit  vcrlicu.fi  veio  tcfics  no  Umt. 
•Et  idcm  Lipus  allcg.lxxxxviij.  3c  Anto.  dc  Biit.in 
did.c.vUra  certiam.&  ibi.Fr.in.dc  Acct.in  princip. 
Sed  \\tci.  opinio  non  fcruatur,fccundu  ordinationc 
przdictam  Rcgiaro ,  nec  profeii'6  fccundum  fly- 
lum  curiarimi  Francix,nc  litcshant  immortalcs.  I. 

propcranduiT\.C.dc  iudic.&:  hoc  nid  cx  zqoitatcfi  fucric.^.q.hxc.ir.de  manumif.icftaroen.&  1.  iiij.C» 
agcrctur  de  magnocafu  &  rcfufis  cxpcnf.  proccf.  eo.tir.Qjas  quidcm  tationcs  nos  rcccpum  voca- 
rccjrdJti.Qi_iarc  concludcndum  cft  ,  vc  fopta  pro-  inus,qux  miliaro  contincc,&  indc  iccrptor  appcl- 
rogacioncm  firscpartis  vocatione  ticri  non  debe-  latur,qui  dceis  tenetur  reddere  rationc  fcu  copu- 
rc.Et  iia  fcruac  curia  noftra  ,  qux  aliqoando  pro-  tum,5<  reliqua  folucrc.&:  alibi  dicontur  introttus*  ' 
ptcr  multtcudincin  caul*arum  ^  abbicuiatiunc  il-  &  cxitus,id  cfl  reccpta  &  cpcnfs  talis  anni,  vt  1. 
laruro,dai  rcqvt:!bs  dilationis  prorogationc  pc-  Thais./.libertus  enim.&ibigl.inverUijerut.&Be- 
centium  graifariu  ad  concordandum,  fi  polTit  par-  ncd.Jc  PIumbino.f)'.de  fidcico.libcrt.quibus  vtun- 
tecfuperprurogjtiunc  vcl,di]ationcac  ctia  fupcr  lur  Iialici^qui  vocanr  intratam.  &  idem  gloff.in  1. 
coromiiraiio  pro  inqueftit  facicndis  dcputando.  piima.vcib.quoddcfcribacurinbreuibut.in  (iqc. 
Alias pircib.^cu  eoid  prucuratorib.coram  eo  non  C<  de  apochis  publi.  t  £t  funt  nonnulli  fppcr  his  z 
contienicntib.curia  audit  parccs,  Sc  ipfis  in  diligc-  ^udiendis  &  calculandis  iudiccs  &  ofiiciarii  dcpu- 
tiis  fji.iis  circa  inqucllam  faciendain  auditis,proat  tati.quorum  idem  eft  officiuro,licet  diuerua  nun- 
iurise(l,ordinai.£tetiam  plcrunquc  committcre  cupenturnominibus.Vocantur  enim  magiftri  ra- 
folctaliqiierocidominit,  quifupcrtalidilatione  tionales  ,  quibus  prouincialcs  vtuntur.prout  cgo 
'nondaro  finii*  proroganda  prouidcrc  habcat.  A-  vidi  inprouiiicia  Prouincijr,  vbi  funt  quacuor  ad 

hoc 
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DE  C  IS  I  C 

fioccvim  vnopracfiJc  deputati,  Et  cura  cis  audiui 
cx  commirtionc  rcgia  coniputu  3c  rationcs cuiuf- 
di>n  rcceptoris  tvnum  lita:um,&  ibi  vocaturma- 
giflri  camcrs:&  in  curia  Komana  vocatur  dcrici 
camcrx  apoiloitcar:&  in capitib.Scncfchaliijrum, 
fcu  in  c]ualibct  Scncfchallia;  fcde  vocantur  cicrici 
ihcfaurari^.I.c  it!c  inM6tcpcflulano,vt  rifcrtlaco. 
Kcbuf.m  l.inil3r.ilu.j.C.dc  iurc  fifci.Scd  hodic  fut 
ibi  in  hac  camcra  c6putoru,c]ui  dicatur  gcncralcs, 
ad  infiar  camcrx  copuroru  Parificnfis ,  cora  quib. 
rcccptorcs  5c  alij  tliffaurarij  Rcgij,  quotaiiis  rcd- 
dut  copuiii,  <<c  riliqaa.dc  i]uib'  loquitur  tcx.in  l  Ct 
<)iian.lo.&:  ibi  Luc.dc  Pcnna  in  vcibo  rationalcs. 
C-de  bon.  vicantib.li.x.  &:  in  I.  ofHcialcs  3c  ratio- 
■)alc<,A;ii) aliis loiis per  ipfum  de  Pcnna allc<^atis. 
Talci  cnim  magillii  rationalcs,  fcu gcncralcs  c6- 
pucoiiuu  dicuntur  a  rationc,(]uia  in  cis  dcbcc ratio. 
jntcllijjcndi  vctfari,  Sf  hjbcri  iudjcium  quo  (]uid- 
aoc  dil*crn.itur.Et  qui  hjbct,vt  inquit,  cuncta  qc- 
fta  pcr  nngillratus  i  orticialcs  rcgios  plcna  ratio- 
nc  difcutcrc.ficut  damna  iifcalia  abhorrcre  tcncn- 
fur:5i'  fic  pro  hfci  cotn:nodo  nihilagant  ijuod  vi- 
dcaturaritione  dcuiarc  iultitia:,  vt  ibi  Ijtjuspcr 
cu.+Nam  ratiocinari  nihilaliud  cltquam  raciona- 
bilitcr  lub:i!it^fi]uc  difputarc,  a  ccrtis  ad  inccrto- 
rumindagincm  niii,vt  dicit  Lucas  dc  Pcnna  in  I. 
pcrcipit.  f.  quadrimcfiris.  in  vcrbo,ratioctniis.C. 
dc  caiionc  largitionalium  tit.  li.x.feu  computi  pcr 
aliqocm  facti  dcbciu  contincie  &fcribcie  nomi- 
na(im,cxq.ia  caufa,l.apparitorcs.  C.  dc  exaktorib. 
tributoru.li.x.Si.'  ctiam  fpccialitcr  cui  dcJcrunt,  I. 
ncmincm.dc  fufccpto.  co.  lib.  ac  paritcr  dic  rccc- 
ptionis  Si  iraditionis.l.ij.C.dc  nauicuta.iSc  ibi  Bart. 
&  Lucas  de  I^cnna.li.xj.Non  cnim  ,  vt  aiunt,  vidc- 
tur  pcifciftc  ratio  rcddi  nift  omnia  prxraiifa  clarc 
fcribanitir :  quia  alitcr  bono  modo  comprehendi 
noo  potcfl,an  aliquid  fit  fraudis  vcl  roachinatio- 
nis  admi(Vuni:ncc  vidctur  rcddi  ratio  que  non  po- 
icll  inrcl]igi,l.arccntariut.$.i.i}.de  cdcndo.  Si  Lu- 
cjs  de  Pcnna  in  I.ordinariorum.in  verbo ,  expcn- 
dcrit.C  dccohoita.libr.xij.  &  hoc  vcrom  fccundii 
Doctor.fupraallig.nifi  io  expcnfis valdc  minutis, 
in  qnibus  ftatur  iuramcnto  ipfius  adminiftratoris. 
I.fcimus.jj.iii  computationc.A;  ibi  lalon  pod  Cor. 
&  Doct.C.dc  iurc  dclibcrandi.  &  l.fi  quis  pro  rc- 
dcmptionc.C.dc  donationibus.&  1.  diuu».  ft.fi  cui 
pUilquam  pcrl.Falcid.cum  aliis  per  nos  allcg.fu. 
pr3i  ip  quz.xliiij.incipicnte.qu6  ad  fccuncjam  qu^- 
jHonciT),an  fummx  pccuniarum.  &  in  quodam  no 
Iho  confilio  Ixv.iocipicntcconfumroatiflimo  vi- 
ro.ttt  not.  vnum ,  quod  fcmpcr  apud  canieram 
coinputorum,vcl  ctiam  aliud  priuatum  dominum 
dclut  remanere  vnusrationum  fcu  computorum 
hbcr.faltcm  vnum  duplum  libri  rationum  per  re- 
ccptorcm  fignatum  &  originalc  apud  iliuro  rccc- 
ptorciii  rcmancntcm.tcxtus  cft  fmgula.in  d.l.fi  ica 
fuciit.y.qui'(l.hrc.  in  fi.ibi  ,  in  rcliquisaccipcre 
(icbcmus.&  ccxt.in  diifl.l.cum  fcruus.ibi,  lcgendas 
oftcrrc  primum,dcindc  computadas.  Et  idcm  Lu- 
cas  dc  Pcnna  in  l.ordinacorium,qui  vltra  iura prae- 
dida  alicgat  tcxtnm  in  l.j.$.o£cium.  tf.  dc  tucclis 
&  rationibus  difcr3hcndis.&  in  Lfi  cui.lildc  condi- 
tionibu:»  &  dcmonfirat.  t  Secundoetiaro  prxfup- 
pono  ponf  do  rcgulam,  quod  indrumcnta  de  iurc 
quanionicunquc:  .luthcntica  execucionem  noha- 
bent  pararam:c«.xtus  in  l.mmor  xzv.annis  cui  Hdei- 
commifTum.&  >bi  Barcol.  Bal.Ange.&  Albericus. 
jf.dc  minoiiUus.&.  Angel.queraibifcquiitur  Paul. 
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dc  C.alV.&  Alex.in  I  aic  prztor.  §.  /I  Judc x.  ff.Jc  rc 
iudica  idco  ,  vtinquic  Ang.ibi,  fiainta  italiz:  lim. 
plicitcr  difponcntia  infiruroenta  pubhca  habcie 
cxccutioncm  parata  funt  iuri  cotraria ,  pcr  d.l.nii- 
nor  xxv.annis.tSccuspucat  in  flatutis  difponciiii-  ^ 
bus  infirumenta  garcntigiz  habcrc  cxccutioncm 
paratam.Nam  gjrcntigu  fccundumcum  ,  nihil  a- 
liiid  c(t  nifi  quoddam  przccptum  quod  iii  per  no- 
tarium  dcinitrunicntu  rogstum  ,  pjrii  roganii.  vt 
obferuct  inconnncnti  in  inlhun.cnio  contcnta.Et 
taleprjtccptum Tit  in  volcntcm&  acccpiantc au- 
thoritatcm  fiatucoriJ,potctiam  nocano  coccdctiu. 
Sicuc  cniiu  prxccpcum  iudicis  facium  in  cofclium 
habccexccutioncm  paracam,i.li  dtbitori.  it.de  iu- 
di.itaiale  notartorum  przctptii.  Et  idc  Ang.in  I. 
iiij.]$.condenacum.verfn:.&  pro  hoc  dico  tibi  pro 
qiio  vi  .ictur  tcxt.in  c.j.§.fi  iiiter  parti  s.dc  lcg.Cor- 
radi.&  Barro.  in  le  ciim  qtiis.Cde  iurciurando.& 
Pau.dc  Caliin  l.fi.C.dc  cdidto  diui  Athiani  tol- 
Undo.Scd  dc  confuctudi.  &  Itylo  hrancix  fit  con- 
dcmnatio  in  litcris  fcu  in(trumcntisccntrac(uii> 
quaii  quis  iudicialiter  lit  tondcn  narus,  vc  dicunt 
Cin.&  loan.Fjb.iii  I.(i  ccrcum.C.fami.crcif.&  Bc- 
ncd.dcBarzis.in  tradacu  fuo  gircntigiarum.in  j. 
partcqrxft.tcrtia  in  prin.cum  aliis  per  nos allcga- 
cis  in  ^ .xxvij.dc  iurifdiciionc  omnium  iudicum.li. 
confuet.Bitur.  &  Gnido  Pjpat  in  quzfiion.  cxvij. 
dicit  illud  ftruari  Lugdiini  ,  &  in  aliis  locisrcgnt 
l  iancij  ,in  quibusdc  llylo  &  confuctudine  lalia 
inltrumcnca  publicagarcniigiata  hjbcnr  vim  fcn- 
tcntiz  ,  &  parata  cxccutiontm.  Std  in  patria  Dcl- 
phinali  dicit  non  habcrc  locum  ,  qtiia  tjlia  infiiu- 
mcca  publica  de  ftylo  illius  prooinciz  non  habenc 
przcilam  exccucioncparatam  ,  fcd  cii  oppofitiune 
dici.&  ita  in  hoc  rcgno  I  raociz  ht  lalitci  i  xvcuiio 
cum  oppodtione  diei ,  roanu  tamcn  regia  tealicrv 
&  dc  iarto  failita  &  girnita.tFallit  in  infirumcnto  -> 
publico  dcpoliti,quia  habct  cMccutionc  parata,  ita 
quod  no  valctaliquo  modo  impcdiri.tcx.m  l.pcn. 
ibi,ilico  rcddcrcomnib.modis  c6pclljtur.  &  ibi, 
qttacclcrrimc,&  ibi  quacitius.  &  ibi  Batt.  Bal.  & 
Pau.Jc  Cafi.Cdcpofiti.&  fic  fccunu  Bartolum  Sc 
DoSores  ibi,cxccpcioncs  quz  rcquirunt  altiorcm 
indagincm,  non  poflunt  opponi  aduciins  talc  in- 
firumcntum  dcpoliti.fcd  in  ordinario  rcfcruantur 
iudicio,quod  cfi  verum,fl  pcr  infirumcntum  con- 
fict  publicuni:alias  fccus,vbi  opus  clfct  probaiio- 
nc  pcr  tcftcs,vt  voluit  Ang.in  l.ft  dcpofita.C.  cod. 
tit.tcfics  non  polfunt  recipi  nili.litc  contdtata.  Et 
tcnuicxtiam  Bartolus  in  l.tertia.in  quarta  quzft. 
principali.Cdcpignoribus.  Limita  thancfiillcn  S 
tiam  elfc  veram  in  dcpofito  vcro,fccus  in  dcpodto 
fcuinfirumcncodcpofitionisconlcllionaco  :  quia 
confcffus  fuic  aliquam  rem  haberc  depoficam.Vn- 
dc  ciiro  fic  confclTlo  cxtraiudicialis  ad  obligadum. 
nonhabet  exccutioncm  paratam  ,  l.ccrcum-il.fi 
quis  abfente.ff.de  confcf.vt  voluit  Bal.confi.clxxx}. 
voIum.iij.&  Paulus dc  Caftro  in dift.  l.pcnultima. 
dcpoliti.Itcm  fjllit  iii  arcfto  vel  fementia,  quz 
tranliuit  in  rem  iudicacam,  1.  poft  rem.&  ibi  Pau- 
lus  &  AIexand.ty.de  iudic.&  l.fecunda.C.dc  exccu. 
rci  iudicat.6art.&Bai.&  Dodorrs  indida  1.  pe- 
nultim.  Item  t  tallit  quando  interuenic  iura- 
mentum,!.  fccunda. &  ibiBartoLdciurciurand. 
vcl  quaodo  per  conteflioncm  in  iudicio  fa^am  rcs 
fuit  decifa,l.debitonbus.de  iudic.&  1.  lulianus.  ff. 
dc  confcf.  &  dc  przdifiis  tribus ,  fciliccc  fenceo- 
tia.iuraroento  &  coofcflloncrcft  tcxcus  in  diSix  L 
■  -r^.  ;  -i:^  y      }  ■      •     ,       FfT  iij    ,  ,  ■ 
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poft  Tcm.Si  ibi  B3rto!.Paul.&  AIcxand.Et  circi  o-  agitur  via  ordinaria  agcndo  vna  triom  afiionum«* 
l>!igationcm  faitam  ciim  iurJir.ciuo  vidi  dubitarii  pcrfunali.reali ,  vclhypothccarx  pro  lcgatii  &;  li- 
10  vim  cuitis  cre Jicor  ob  Jcfc^um  folutiouis  faili-  deicommifcumpetcntium ,  vt  I.  rccuoiia.C.com- 
ri  &  fubh)0.iti  fccit  immobilia  dcbitoris,qui  caifa  muniidcl  gatis.tunc  lcgaia  &  fiJcicommifTa  pa- 
ri  pctiii  til  m  obiigitioncm  tanquam  nullam,  &  ratam  non  habent  cxccutionem ,  imo  cd  lis  coie- 
finc  ciuG  fjcljm,  oHcrcns  probarc  in  prdptu.  qua  ftanda.Alio  modoagi  potcfl  via  cxccutiua,  fcilicet 
rcfcifioncpcndcutccrcditor  petiit  fummamcon-  pcr  vijm  moniiionis  hcJx  hircdi,vi  I  pcr  viaprg- 
figniri,&  iibi  caiitionc  mediante  iradi  &  dclibcn  ccpti  Jc  lcgato  foKicdo,&  dc  intplcdis  in  tcHamc- 
ri.EtpcrScnclchillum  Aquitanizfuit  diiBum  crc  locutctisicic  talcs  ficri  colucuerut  nionitioncsica 
ditorcm  non  forc  admillibilcm ,  a  cuius  fcntcntia  prxccpta  vcl  iudiccs  locorum:  in  quo  cafu  fi  hxres 
a J  curiam  appcllatum  cictitic.Q;^  pcr  arcftum  cu  fc  opponat,audicndus  cll,(i  iuOas  allcgauerit  cau- 
firmata  fuit.pi imo,c|uia  iam  crcditorcro  conQabat  fas aJ  iila  nu  tcncri.tt  fi  nihii  allcgct,vifo tcftame<% - 
b  Jna  Jcbitarisfjiiiri  &  incantaii  iccilTc:  &  maior  tonon  rafo,vitijto,iicc  canccllato,  cudemnabitur 
parsdomiiioriim  fupcrfefjnJabat.Tum  quiacx-  per  iudicem,vt  ibipcrcu.  Lt  takslcgatarij  iiJci- 
ccpMo  nullitatiscaufz  in  obligatione  dcdudzim  coramiifari)  ,  vcl  ii:bftituti  non  poilunt  fcdiccrc 
pcdit  cxcciiiioiicm,l.j.il  parui  rofctt.ff.quod  vi  aut  fiintos,^  clVc  dc  facto  poilclforcs,  iuxta  nota.pcr 
<.  lam.itj  tcnct  Barto.in  I  iiij.><.condcmnatum.&  i-  Dott.in  I.  filiam  fratribus.  If.  ad  lcgcm  Falcid.  vt 
hieum  fcquunturomncs  fcribcn.frdcrc  iudica.  !e  dixi  fupra  q.clvj.cxordicn.an  fidcicommiifarij ,  8e 
iii  lcg.fi. C.  fi  cx  falfo inftj ument.vbi  cft  tex.clarus.  fubftituti.vbi  tcnco  contra  ipfum  Bcncd.qui  tcnec 
&  idcm  Birtol.5c  lafon  in  lcg.j.  C.dciuris  &  la-  fidcicommiflarios&  fubltitutos cllc faifitos.tltctu  'i 
cti  ignnrant.  &  Dcncdict.  dc  Barzis  in  dicto  fuo  ctiam  failit  fccuJu  Ijc.But.&  Cin  fi  fcriptura  pii- 
trut J  garcntigiarjm.partc  iij.quacftionc  xix.&  An  uata  adiuucttir  tcftib.in  ea  dcfcriptis,  cu  eadcm  fit  - 
toninsdcCma.  iotractat.  dccxccut.  inftrurocnt.  vistcftiiim&  inftrumcntorum.  &  l.in  cxciccndis« 
<]tixftion.v.x).&  Ij  &  aiias  fi  confului.  vt  in  confii.  C.de  lidc  inftru.&  ipfos  fcquitur  Ang  ibi,  vcrfic. 
^  J\'.  j  iiiclio.in  an  pcn.lcnic  iitc  crcJitor.&  ctiam  li-  fcd  ti  rcr  tcltcs.&  in  hnjlibus  vcibis.  pro  quo  vi- 

bro  conliicroJiniim.i:!  Ji..'f.f.xxvij.Et  in  hoc  mul-   dctur  tcx.in  l.fcripturas,ciim  lua  autli.  C.  qui  po- 
tum  fjcitolHcium  iudicis  pcr  dcbitorem  implcre,   tiorcs  in  pigno.habcjn.  Lrgoopottct  quod  iucric 
vt  dicit  Angclus  in  Icg.tinjli.t^.dc  petitionc  harrc-   agniia.aut  pcrtcflis  probata.  &  hic  falicnt.  non 
ditaiis.tum  quia  ftatuium  ,  aut  cft  concra  ius  com-  cftlinedubin,vi  inliadicam.t  Itcm  faliitincafo  H 
inun(  ,vt  fiipra  dictum  clUcrgorcftringcndu,&n6   1.(1  crgo.jl.doiis.  ti.dc  iure  dot.  qiicjpro(jogulari  ' 
ampliandum.  Tum  quii  cut  minor,qui  aduerfus  ponii  Roma.in  l.qui  iure.ff.dc  ac.poll.  pcrquae  vi- 
talcm  obligaiioncm  rcftituitur.Jida  I.  minorxxv.  dcturdiccndum  computura  lioalcm  fignatumper 
annis  cui  lidcibommilTumi&c.  Lt  ica  fuit  di^utu»  debitorcm  >  &  non  perQotarium  rcgm,dico  Re- 
&  latum  arcftum  die  xxv.  kmij.  Anno  1^15.  contra  gium^quia  impcrialis  vct  ccclcfiafticustfcu  apcfto- 
V  isdominumdc  Planis  Abbatcni.  t  Itcm  fallit  rcgu-   licus,  vcl  alccrius  cpifcopi  rabcliio  non  poccft  io 
la,nifidcbitorcxprcftcconfcnfcrit  vclleexequi,  &  hoc  rcgno  rccipcrc  inftnuncca  obligatoria,  vel  a- 
cxctutioncm  in  bonis  fuis  ficri,vc  rcnct  Bald.  in  d.   lia  intcr  laicos  ctia  voIctc$,vt  dixi  fupra  q.ccxlij.in 
l.ininor  xxv.annis  prout  quoiiJic  lii  etiam  in  pcr.   cip.aJ  tcrtia  qu^-ftionc  vcnicdo,vtru  labclliotnoD 
i^ni  dcbitoris,qut  ad  prifioncm  &  carccrcm  tenc-  habere  cxccutionc,  quia  cft  tanqua  cautio  fcu  fcri- 
«lumvna  cxccucionc  inchoataaliam  non  impedicn   pcura  priuata,  non  iudicialitcr  agnita,  vt  dicitBal. 
ic  fc  oblig3t,vt  dixi  in  rcprti.tit.I.confcntancu.  C.   in  cuni.cxxxiiij-inchoan.pioponiturquod  ex  caufx 
quomodo  &  quando  iiiJcx.&  alibi  frpc.  Ircoi  fal-   dcpof)ti.vol.iij.Si  cnim  viitute  literamm  coocef- 
It  littin  diftis&  dcpoliiioiiibus  tcftium  in  publi-   farum  fub  llgillo  ofHcialis  vcl  .iltcriuscurif  fjiiri- 
camformam  &  au  pcrpcruam  rci  mcmoriam  rc-   tualis  nunqua  liat,ncc  licri  tonfucuit  cxccutio  c6-  ' 
djflif,vt  traJtt  Angw-lusindiiSa  lcg.  tina.in  glofla   tra  obligjtum.cum  nonhabcat  h^pothrcam,fecu-  ' 
in  verbo  .  drpofiiiunibus.  ad  (incm.de  ediifto  diui  diini  Bir.in  d.conf.cxxxiii).& tcnct  Alafuc.  in  fua  . 
Adriani  coltciul.pro  quo  cap.fignificauit.de  tcfti-   praxi.tic.dc  cxccu.vcr.itcm  virtutc  litcraruro  con- 
biis.Ex  quo  vi Jctur  lingolaritcr  innucrc  quod  fta-  cclVarum.diccns.quod  illud  importat  litet»  de  de- 
tutuin  Jifponcns  inftrumcntum  publicum  habcre  bitis.&  1'yrihiis  lib.confiic.Aurcliancri.tit.de  cxe- 
cxccutioncm  parjtam  proccditctiam  in  illisdcpo   cuc.inftru.c.xiiij.  &  c.  xvii).  qui  vtrobiqucallcgat 
(itionibus  taliter  ad  publicam  fcrtpturam  rcdactis.   Pau.de  Caft.confi.lxiij.quod  aon  inucni,fortc  vo- 
1 1  t  Itcm  fallit  fccundiim  Angclum  ibi  in  teftamcto,  luit  allcgarc  in  conf.cclx.nu.x.voljntiq.  fed  ibi  r.6 
quod  habeat  cxccutioncm  pjracam,  &  fola  infpc-   loquitur  de  notariis  curix  fpiritualis:  de  quoplcne 
(^ionequo  adrutionem  rcgrcfius  in  polTclTioncm.  pcr  Felin.in  c.  poft  ccftHoncm.de  proba.vbi  poDit 
r.tfcquiturGuliclmus  Benedi<.'tus  in  capitul.Rjy-  duas  conclu(ioncs,tcnc$  (ignantcr  in  fccundacon- 
initius.vcrlicul.  praECcrca  non  habcnt  kgata,  dc  te   clufionctalcs  literas  non  faccr c  fidcm  etiam  (igil- 
ftamcniis.  Scd<)u6  ad  lcgata  &  fidcicommifl"j,i-  Ijtas.nifi  incadbuspcrcum  recollcSistalias  cftet 
dc  11  voluit  Angelus  in  ((.illud.in  authcntica.dc  ha;   cxccutio  in  vim  illarii  fa^a  nulla  &  abudua,  prout 
rcdib.&  Fjkidij.pcr  tcxtiimibi  iufta  giofTa  in  vcr  fuitdidum&  dcclaratum  pcr  arcftum  laturodiq  • 
bo  decrcto ,  diccns  inftrumcntum  vltimar  volun-  xxvj.Ianuarij.  Ann.1521.in  cau(ii  cuiufdam  appd- 
rjtis  p.ir3ram  habere  exccotioncm ,  &  cii  fcquiiur  lantis  a  Scncfchailo  Pctragoriccn.cius  locii  tenen- 
Ijfon  indid-il.nna.dccdidodiui  Adrianitollcnd.   tc,&  ordinatum,qu6d  tam  fcruicns  qui  in  vitn  li- 
dicens  hoc  non  inucnifTedecifum  in  fpccic.SedGu  tcrarum  de  dcbitis  cxecutus  primo  fueratlitcras 
liclm.Bcncdii^.in  rcpetit.c.Raynutius.dicit  in  hoc  ofiicialis ,  quam  locum  tcneni  przdidlui  qui  pofl 
nan  Gceredubium ,  fi  intcftamento  vclaliavlti    interloquutus  fuerat  iam  dictas  litcras  officialis  e- 
ma  voluntatc  pcr  rcftatorem  fuifTctiuramcntura  xequcndas,pcrfonaliterinCuriacomparcrct.  £tt- - 
przftgum  •  quod  fui  natura  piracam  habcatexc-   dcm  per  aliud  areftum  per  nos  prolatum  dic  x. 
cutioncro&viro  garentigix  ,  vtdi^tum  cft  fccuo-   mcnfisMjij,  Anno  i^i^.in  fauorc  cuiufdam  ap- > ' 
diimBa^^.ind.I.ij.dciurciur. Quarediftinguit,aut  pcllanti^  a  Scucfchallo  ctiain  Pctragericcn.  & 
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paiiter  aliud  jrcllum  latum  dtc  ix.  Febniari j.  Anno  cxcquiiquoJ  citcntur  &  adiomcntur  onincs  dcbicu- 
I)zj.in  tjuorcin  cuiufuam  appcllantisa  Scncfchiilo  rcs^uiprj;dia.isrcriprcruncccJuIjs ,  liuennt  h  id 
Xintonicn.  Scd  oportct  fccundum  Murucrium,crc-  l'uc  dcrid  ctiam  cpiicopi ,  coratn  lu  .icc  rccul.'ri  a- 
ditorcin  agcrc  via  a<ftioni$  cora  iudicc  laico ,  &  fcn-  gnituri  coruin  ceuulas  vci  nuincn ,  &  fignuui  in  cis 
tcnciam  indc  ob;cnutn  Hiccrc  excqui  in  ^rma.  Di-  appo(inim,quibus  agnitis  tcncntur  laitlrc  o».  ganiirc 
Cfnsiii  tit.dcdotc&inatrimo.quodli  mulicricom-  nianum  rcgiam.  ti  in  hoc  calu  dcrici  tcucncur  rc- 
pctat  rcilitutio  vcl  dolis  promilfio  ,  dc  tjuo  coiillct  Ipondcrc ,  i3>:  ccucc  Mafucnis  in  fuo  iudKiurum  tra- 
pcr  litcras,niaritus  non  auditur  proccdcndo  pcr  vu  iiatu.titul.de  iudic.tui.xviij.  vcrlicul.  itcm  fcicndimi 
exccutiotiis,(juia  oportct  conftarc prius  de  iurc  ccf-  cft  quod  clcricusfolutus.  Et  iUcm  fcntit  in  titui.uc 
(b.idco  nccciic  crt,tjuod  vcniat  via  adiofiis:  nifi  o-  rcmilfionibns.  vcriicul.  itcm  ciim  agitur  dc  agnitio> 
ftcndat  litcras  macrimonij ,  pcr  quas  apparcat  illud  nc  ccduli-.tt  idcm  Aufrcd.  Dcc if.cjpi.  I  hoioiic.qu, 
in  fpcciali  vci gcncrali  fuitlc libi  in  dotem  colhtutii.  cxxvj.&  in  clcmen.j.in  ij.rcgiila.&  iii).ijllcn.&  xviij» 
dc Quo dixi  fupra  qua;il.x.  tncip.  ccllionarius,  &  aU-  xix.&  xx.bt  dixi  fupra  in  q.xiiij.mci.  lupcr  cuius qa4-4 
<]uid  infra  dicam.crgo  a  forciori  virtutc  talis  fcriptu-  dem  arclh.&  Cjuli.Bcncd.in  (ua  rcpa.in  (ic.Rayn»»> 
ratpriuatxcomputorum  minus  potcrit  a  laifin.-i&:  tius.vcnlcul.plusicruatur incuria. «1  prodeci. huiui 
executionc  inchi.>ari,&:  proccdi  pcr  cridas  &  fubha-  quzlUon.cl^  text.  in  di^.l.ilripturas.  cuius  principi j 
iiationcs:ita  quod  fi  buna  alicuius  dcbitoris  in  cridis  tcnor  fcqiiitur:  Scriptiiras  qux  (irpir  (olcnt  a  quibul- 
&  fubhaliationibus  pofir.i,&  crcditorcs  quoru  litcrj  dam  fecrctc  ticri  intcrucnicntibas  amicu,  uccnc, 
fcu  inftrunicnta  funt  contcda  fub  (igillo alicuiuscu-  tranligcndi,  vcl  pacifccndi,  fcu  iocncrandi^vcl  iociC- 
rix  fpirittialis  lc  in  proccllu  oppofucrint,vcI  habcn-  tJtis  cocunJz  gratia^  fai  dc  aiiis  qiiibuicunqiic  c.iu- 
tcsccdulaspriuatasagnitas,  taincn  in  vltimoloco  fi$vclconrra(.-tibusconticiuntur,qua:*''  x»'i»  Cjracc 
CoIlocantur,vt  dicit  Mafucrius  in  d.tit.dc  cxccut.fol.  appcUanrur,iiuc  tota  fcries  catum  iiianu  c^ntrancn- 
b[xvij.vcri^&:  fi  quid  clt  rctidui.  vocantur  crcditorcs.  tium ,  vcl  notarij ,  vel  cuiudibct  alicrius  fcnpta  luc- 
Quia  habcntcs  authcnticas  litcras  pri fcruntur  ha-  iint,iplljrum  tamcn  habcant  fubicriptioncs,  tluc  :c- 
bctibusccdul3spriiiatas,vellitcrj$  oblig  ttoruscpi-  fiibus  adhibitis ,  (iuc  aon>  iicctcondicionakslint, 
fcopi.per  d.l.fcripturas,  qui  potio.in  pig.iiabcantur.  quos  vulgo  tabclI.iriDS  appcUant ,  &:c.  Qua  vcrba 
Hoc  vidctur  fallcrc  in  litcrisobligntoriis  vcl  lcntcn-  coinprchcnilunt  ctiam  computum  tinaiciu,&gcne- 
ti:s  pcr  Archtcpifcopum  Bituriccn.  I.itis,&  iplius  li-  ralitcr  omncm  contracciim  cx  quacunquc  cauu  cc- 
gillo  munitis,  qux  t.iciunt  in  Bituria  fidcm,  &  pro-  lebratum ,  lcriptum  vcl  tignacum  manu  contraiicn' 
bant in curiisfccu!artbu$,vt fiiit  diclxim pcrarcllum,  uum,vcl  norarij,  non  tamcn  iii  forma  publica,quia 
vtrcfcrt  GaIlus,qua;ftionc  incipicncc,Litcrr  ligilla-  lunc  fccus,fccundum  g|olT.BjrtJ.  l)3ld.&  Salicc.ibi, 
tx.Tamcii  non  habcnt  iii  bonis  condcmnati  par.i-  vdfi  conitarct  partcs  infcrtpfiilc,  vcl  lubfcripliili: 
MmcxccuttoncTTi,\tdic~tum  cl\Ergo  oportct  quod  per  confcHionem  vcl  probacioncm  in  iiidicio  fa- 
prius  &  antcquara  ccdulz  priuata:  cxcciitionem  ha-  dam.vt  voltint  glolK&  Do^tor.  fupra  alleg.&  in  l.li 
bcant  paratata ,  &  (ic  vim  publici  inlbumeiui ,  vcl  cx  cautione.Cde  non  numer.pcc.  &  c.li  cauuo.cum 
quod  tanquam  opponcnsquis  admittatur  quod  luc-  ibi  notatis  pcr  Fciin.pufl  Dodo.dc  fidc  iniuu.Pr,t- 
rtnt  pcr  dcbitorc  tn  iudicio  fcoihri,aut  cius  fuccclTb  terea  libcr  rationum  uriptus  &  fa^tus  pcr  rcccpto- 
rcagnitx.  Nifittlcsccdulxpriuatxfuiifcnctrinotc-  retn  ahcuius  domini  temporalis  vcl  fpiritualis  nort 
ftc  notat.t:iuxta d.lcgcfcripturas,vbi  gl.fi.ponit  vcr.  probat contra  tmium  vcl  luccctrorcoi,  I.r3tioncx.& 
(^AitiioprtutH4,rrni0  tefle  mum,  ibtBald.&Salic.&  Patil.dc  Call.qiiaui  ipfc  Pau.lcgic 

Htc  lui  eit  nM(ld,<]U(d  cautto  pul>lt(cf*tlM.  (imul  citm  l.excmplo.C.dc  lide  iiilir.&  l.nuda  r.-ttio. 

Dc  quo  ibi  pcr  Bano.Ang.Bald.  &  S.ilic.Tamcn  dc  &  ibi  Bart.&  Alb.ftldc  dona.vt  Guid.Pnp.conii.ciij. 
Itylonon  fcruatur  quo  ad  cxccutionc,  nili  figna  fuc-  vcrftcu.  limiliccr.&  in  Deci.Dclph.q.ccccxlj  niti  fcx 
rint  rccognitJ ,  &  ad  hoc  non  prariudicarct  tertiis  interucnicncibiis,vt  ibi  pcr  euni  &  loann.dc  I  crrar. 
poflclToribus,  vt  ibi  tcnct  confil.xij.num.3otxiij.volu.  in  titul.for.oppo.contja  inl^incntuiu.  in  glolj.  vl- 
iiij.  Et  ft  corum  lcripturam  vcl  figiium  ncgaucrtnt,  tim.cum  aliis  (npra  pcr  nos  allcg.qu.v.  inchoan.  Aa 
rcquiritur  qucnl  pcr  tcflcs  in  citdc  nominatos  pro-  podcflio  &  gaudcntta  tiudhium  ac  rcdltuum  probe- 
becur,vcl  pcr  comparati6nan litcrarum, iuxta auth.  tur  pcr  librum  rationum.Tum  ctiain  non  probatur'' ' 
fi  qiii?  vult  cautc.Cqui  potioresin  pienorc  habcan-  in  fauorcm  fifci,vt  ibi  dtxi,pcr  tcx.  in  I.iiucr  ch.irtu- 
tiir.quT  clt  poft  duftas  l.fcripturas.  &  I.  comparatio  -  la$.C.dc  conucnicndislifct  dcbitoribusiA'  in  d.l.r*. 
ncs.&  ibi  B  ild.C.delide  inltrumcntorum.ciitn  not.  tioncs.nifi  quando  rcpcriuntur  in  archiuis,  authcnf^ 
in  l.lin.cum  fiia  aiithcnt.  C»li  ccrtum  pctatur.  &  dixi  ad  luFC.Cdc  lidc  infirum.  ca.  ad  audicntiam.de  prar- 
(iipra  lu  qui^rt.dxxij.inci.domtnus  nunc  tiincruspr^--  fcrtpt.&  tunc  libri  coniputorum  taciunt  li^em  con-  ■' 
fcs  deTorrcte$.&  in  quarft.cclxxxj.irtci.venditioaut  tra  cmphyteutas,  debitores,  &  cenfuartos,  nifi  con- 
dcbiti  rcccptio.  vcr.  aducrtc  quod  crcditorcs.  N'a  de  fuctudo  loci  vcllct  fidcm  contra  omncs  adhibcrc,fc- 
confucni.  &  llv  lo  Trancix  oportct  Iitcras  lub  iigiUo  cundum  Ancha.conli.xxxix.cxordiet».primo  dc  iuri- 
rcgio.iutautlK-n.fuilIcconlcda$,vtvoluntDoCtor.  bus.lati  dixi  in  d.q.cv.non  tamcn  repcri  aliqucin  iii 
fupra  allcg.Et  priiis  Pctr.Dc  licllapcrtica  in  l.fi  pro-  iurc  vcl  praxi,diccfcm  computum  iinaicm,  arcftum 
curatorcm.qucm  ibi  rcfcrt  Alb.vcr.quid  dtccmus.tl.  tinatum  ,  &  fcriptum  manu  ahcuiusdomini,  cxccu-  - 
(ic  procurat.&  ibi  paulo  antc  rcfcrt  Pctr.  dixillcBo-  tionem  paratam  ac  laifmam  habcrc  bonorum,upp<i  '  „ 
nontcn.rcputaflc  non  vltranlontanos elTc  fatuosiqui  fttione  rion  obftantc  debitoris  fcribentis,  antcqtiain  i 
vtimur  litcris  &  iSgillis  loco  inftrumctoru.Scd  lalua  illud  prius  agiioucrit  in  ludicio,  aut  per  tcftes  ntec- 
pacc  ipft  Itali  crr.it :  quoni.im  nos  inftrutncnta  figil-  tur,probctur,  vt  przdidtum  dt.  Ergo  tuinus  lubet 
lata  .ippcriamus  htcras,  &  ccotraliterasappcllamus  contra  fuccctTorcm  vcl  hxreJem  executioncm  pa« 
inftrumcta  ligillata.Sed  inquantuAlb.dicit  de litcris  ratam,vt  in  cafu  noftro,  dc loaiiiic  TouteuiUe  recc- 
cpifcopi  non  fcruatur  vt  fupra  diSu  cft.  Et  vidc  ibi  ptorc  rcligioforam  Dtforotorum,conucmu$  Reolf, 
picncpcr  Albcr.qitandocrcdaturlitcrispriuatispcr  qui  in  vim  computi  finalis  arrcftati  per  ipfuniSc 
BaI.innib.C.dctidciaftru.vcr.vifodcfcrtpturisc«S-  gardununi  eiufdcm  conuentus  ,  &  cius  manus  fi- 
fcftis.  tVndc  rcquiritiv vt  ccdulse  priuatx  polTific  gnati ,  fccii  faiiir e  bona  6t  rcditus  iptius  conuentUH- 
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nunc  intcr  inanus  rrligtororifln  re^iibris  obfcruaiv-  m  nratcna  in  qua  iura  cani  induci^nt-.tamcn  fi  partes 

t;.t  cxilltntcsT  ac  fjbi>.ctbn  &  criiiari  lciiincaiit.iii,  coinciu.int  ijiiod  fcntctitia  crbttri  vcl  .nibjtiaions 
non  agnifo  ncc  conOito  Jc  ligiio  &:  contciitis  iplo  poiiit  niaiiJjri  cxrcutioni  piokcdcdoadcaptionrtn 
c jn>p.iCo.Kt  \  bi  h:\{\vt  Minitii,vcl  clfcnt  inftrumcn-  ?i  vcnditioncni  bonoi  Diii  niOla  alia  rcntciit,::  fcu  (t)- 
C)  ctiari  puhiicajiioii  iubcrct  cxccutioncm,  iicc  fai-  lci  iiitatc  (ublcquiita ,  ncc  cxpcctaia>  tiinc  taliscon- 
iinain  b 'ii.>ruin ,  nili  prius  conllitoan  lint  lixrc-  ucntin  valcrcpotcrit>vtvoluit  Pctr.Licob.  in  titu.dc 
tlcs  (iicccliorcitvt  volnit  Bald.qucin  («juitiir  Saiicct-  rcciirfii  ad  atbitriuiii  bc,ni  viri,qiixl>io.vltim.  &  talis 
iti  !.^crdiiieniis.<n<j.".&  fctjuciit.Cnianda.  &■  Soci.  potcf^as  (ccundutt)  ciim  priuato  dari  pctclt.l.tcrtia. 
c<>nl.cvv|.nui».xj.vol.i<ii.8i  Alcxan.conf.xcv.  lib.j.ft  dc  pigno.  &  inliitut.  tj  iibus  modis  alic.licet.jf.j.&  I. 
Hipp.dcMirii.ling.ccl.&dixi  fiipra  indiAa  cj.x.in-  fi  l  itius.  (V.dcfcruis  cxportan.  pro  quo  dicto  iiilcg. 
cipicn.  ccnionarms.  sS:  confilio  noilro  Ixvii).  incipi.  tcxt.  &:  glofl.in  l.ij.  C.  communia  vtriufquc  iudicij 
Cjius  vcndit.itta  dictum  fiiit  contri  rcgc  iihillrcm  t  Taincn  pacto  non  potcft  ficri  quod  crcdatur  fai-  '5 
Nju.irTT  in  fjutjrcm  liXfcJ.nn  cuiuliiam  rcccptoris  pturr  priu.iti  tanijuain  publico  inOrumcnto>  vtiii- 

c.  iihHjclofii.  Ltlicctin  cafu  noi;ro  conftarct  cui-  cttBald.  inl.impcrator.  ft.  de  ibtu  hominum, poft 
dciitcr  ipfos  rdigiofos  cllc  fucccllorcs  dicci  con-  lnno.in  capitui.cum  P.  tabcllio.  poi^  mrdium.aefi- 
itciriis,  vii  ic  vidcbaturcxccutioncmlicri  pollc.  Lt  dc  inftniincn.Et  idcm  Ang. inl.pactum  mtcrJwrrc- 
ita  jli.i':  fuitdicrum  pcr  .irdimn  ciiria:  1'arilicn.con-  dcin.&  ibi  laco.dc  fancto Ccoigio.nu.x-vJJ.dc  pad. 
tra  priorcm fanai  iVhrtimilcCaiitpisditcram  obli-  &  Barbat.inrepct.  rubric.dcfiuc  initrumcntorum, 
ga:oria:ii  prioris  coiiciitiis  coriim  ligiliis  ligillatam,  vcrfic.quarto  pi-armirto.vcrficul.  fcd  tamcn  \'alcat.& 
port  mortcm  pri.iris  li.ibcrc  cxcciitioncin  (upcr  bo-  laf  >n  in  l.iufiurandum  quod  cx  conucntioncvcrfic. 
nis  conuc.itus  parat.im.vt  p.uct  iii  l!)!o,qoarta  p  irte  adiicrtctamcn ,  &  latifiirnc  in  rcpcti.  1.  adiiioncndi. 
<fc  .nrcilispcr  A  .trtri.  rcct  llrctis.jVclxxij.Scd  liic  no  vcrfi.nunquid  autcin  pancs,  dc  lurciuran.  cui  ob(\a- 
crat  lii^i.tiini.Dcc  f ii.ir:  i  piiblica  ,  iitc  fgnu  rccoyni-  rc  non  vidctur  gloff.in  rcgula,  canccllar.apofloIicx. 
tuni:i):>  iic  Moii  cvcL|i.tnduiii.  IVo  qiio  dicit  Bald.in   xxv.triicnfcsc<')trariuni5  fcilicctparres  poile  tantum 

d.  l.ij.dc rsccii.rct  iiiJica. veilic.modo quaro <!c  .ilia  facerccjuou  (lcturfiuiplici  f  gnaiurx, cx  qua  poflit 
ciUxlH').i<(ir.  Scd  qiMiido  pccitiir  cxccutio  fcntcntix  pcnfio  ptt;.fc  cx  ii!a  txcquifiuccxcoinmunicari,ac 
vcliiilircinciiti  lccundum  tormam  llatutorum  ,  &  i:  bulia-cl>ci>t  in  fcrn.a  publica  cxpcdit^Jicct  videa- 
dcbiium  non  cfipurijiii  &  liquuium  ,  dibct  Jici  in  tur  iontratcnorcin  illius'rcgula',tamcn  ficitfidcni, 
iibcllo  dictum  mltruincntiim  liquuiari ,  &  liqiii-  vt  alibi  di\i:qi<ia  vt  inquit  B aJd.in  l.humanum.gux- 
d.itoliqtiidiKii  prf)miniiari,dcinaccxcqui  taccrc,(e-  (lioncvitiuia.C.dclcgi.nonrC^quirituriitcra/cii  bui 
didiiin  iii:ii  irtlv.tatoriiin  ioiiiia.  C^oddii.tiim  rc-  la  nd  cfc  c.  pcJitionis,  fcd  .id  probationcm.capituI. 
ptirat  .^ng.Arct.in  jS.curarcdcbct  iudcx.vcrfi.  (cd  tu  inllitutionis.xxv.q.ij.  Tum  quia  prardiita  rcgulacfl 
aducrtasiii  actu  pracTico.inltit.  k  adio.l;ngulair.&  biirlalis,tuin  I  gnatura  prajdiita  non  cftpriuata  fcri- 
notjnJuin  praxi.&  pcr  Bar.&Dod.m  l.j.tt.dc  cdcn.  pnira,(cd  ccduia  originalisbcnclici]»  vcl  iuris  alicui 
&  in  I.promdc.tf.ad  l..\quiL&  Bar.Bal.  &  Modcr.in  CGceiii,ad  i|'ja:n  pro  cxpcditionc  formali,  vcl  ctiam 
l.j.tf.dclcg.ij.  &•  licctcxlorma  flatutorum  poffit  ad  in  dubio^li  quoJ  lupcrcacxpcdttionc  orirctur>  re- 
c.ipturun  proccdi  vcl  tcnuta, &  p<»ll  dictam  captii-   curritur,I.conti'aftu$.Cod.il<.lidc  in{\n'<mcnto.& in 

■  '  ram  (icri  liquidaiirjncm,vt  probat  Soci.in  confd.xcj.   air.licntic.dc  rsbcl.Scd  talisconucntiovt  pofiitcxc- 
nu.viij.  vol.quarro.  1  amcn  iiic rationcs  primi com-  qi-i  iion  t.idti  fciiptura:  vcl  f  gni  agnitionc  &  reco- 
putinon  crantproduiftxiicc  ljquid.na;,necliquidari  gniti' nc,liic  non  iiitcrucnit :  idco  pantam  nonha- 
poilent,  vt  ipfc  dcT  <>i;tciiillc  dixit  coram  nobisiu-  bct  c<cci!tioncm,\t  drci;  Mafucr.in  rit.de  cor.tiima- 
Jicc  &  cxcciitorc  i'.ip,cad  bona  iplius  Cjjnucntiis  &   cia,vctli.itcm  Q  quis.  tVolcni,cjuod  li  adiornatus  & 
alioru  v.  auchoritatc  Vap^  &dointni  noftri  rcgi.s  fuo  apprchcr.fits  pcrfcnalitcr  fupcr  ccgnitionc  ccdulr 
inftnntcprocurjr.->rcad\cndcnduin  fca  autlu^riza-   m.inufua  fcnptacveKign.iti.&addicinnoncomp.i- 
duin  cuai  ipio  depur.ito.+lLt  ita  fcru.itur  dc  ftylo  cu-   ri!crit,d;m:r  actori  dc'cdus:  virtutectiius  mimienJj 
riin'i  hr.in(.ir,vf  cti.im  intcllcxi a viris  niuitumpra-  cftmanusicgiatquiaceduIababctiirproagnira.Se- 
cticis  niinc  con'ili.iriis ,  computum  tinalcm  non  rc-  ciis  autcn-  (i  attcr  dicst  ccdul.im  dfc  figiiatim ,  vcl 
cognittim  iion  ii.ibrrccxccutioncm  paratam  ,  quia  (crijJtam  iiiar.n  pr^'dccc(rcri$ipf»usrci;tuncncccf  a- 
c6.n;initcr  rationcsicnt  mtricatjt:&  non  iiquidf,vs  rius  cil  fcLt;nJi:sdcfc<rtii$:quia  no  conp.atipfuit^  ciTc 
dicit  Ang.in  d.l.qHarto./.jit  pra:tor.vcr.dit3t.&  i'ixi  harrcJcni  dctuntlJi.  Sed  fi  cOmparcat  prima  dic  pcr 
in  f  .liii.L»  fcq.dt  con(iict.rctra. 3j  lo.iic  I'lat.iii  l..ip-   lc  vcl  piocuratorcin ,  &  pctat  dicm  auifamcnti,  aut 
parit  >rc$.C..!c  cxa.  tor  i,tribr.lib.x.&:  C,rp<3l.in ca j-  dcmum  {icu  pctitionc  ad  dicm  affignautn  non  co- 
tcl.lj.  Uf  pru  iiac  Decifio.clt  tc x.  in  Loniba.qiiaIi  :cr  parcat ,  quod  attoj i  dabitur  dcfe<ftus ,  caius virtute 
quifqi:c (c dcfciidcrit.l.ointiibiis.il>i,auc  manum  po-  ccdulaliabcbitur  pro  agnita  &'vcrificata,  &  condc- 
(iicrint.&' nianilclbucrint  in  ipfachartJ,&c.  +  Lt  nmabituraj  folucnduin  pcrcaptioncm  bonorum. 
not.  vnatnrcgtiiam,  quodquando  dcbituin  cft  pro  Scd  poft  agnitioncm  auditurad  proponcnduin  cc- 
vna  vice  (olucndum,  &  in  eo  incil  hypotiicca  ,  tunc  dulam  canccllandam  fbrctnanu  umenRcgia  mUnt- 
pcr(i»n.ilis  obligatio  cft  princijwIis.Et  hoc  cafu  priiis  tam.vt  ibi  pcr  cum  in  tiai.dc  dila.vctfi Jtcni  cu  qui$. 
conucnicndi  funt  f  rincipales  dcbitorcs ,  qiiam  pcr-  Et  prxdidta  limita ,  niirc^Tct  confuctudo,  flatutuni 
ucni^torad  ici  dctciitorcs.  f  lcovirtutc  talis  hypo-  atit  ftylusdiJpoiicns  fcriptiiram  fadam  propria dc- 
thrcx  non  proccditnr  ad  (ailitiam  ncc  ad  crida.s  &'  bitonsinanu  ad  crcditoris  voluutem  c(Tc  cxequen- 

.  fubhaiVitioncs ,  niti  cxcuftis  debitoribus,  fcJ  in  aliis  cbm.hti.  non cllct  dubium,fccundum  Angcluni  in I. 
ttypothecis  pcrpctiio  duraturis  vbiicscik  obligati  itaftipu'.,tus.  J.Chryfcgomis.ff.dcvcrb.obIigat.vbt 
ISi  hypothccx  cxprclli-  aticcta,  tiinc  ipfa  principalis,  dicit  taic  ftatutum  clic  Florcntix:diccns  ctiam  idein 
&  pcrfonalis  oblij;atio  cft.accclToria,vt  cft  in  iftis,&  cffc  in  cedula  fcripra  manu  tcrtij,&-  fubfcripta  manu 
proccdttur  3d£rid.i$&'  fubhaiutioncs  virtuteillius  dcbitoris  afTcrcntis  omrjiafirigula fupra(cripta fore 
hvpotiicd.r  pcr  modum  cxccutionis.  Lt  hxc  conclu  •  vcra.  F  t  iUa  approbat ,  quod  ctiam  lociiir.  habcat 
ft4>  probatiur,  quoniam  licct  conucntio  fa&A  intcr  didum  IUtutum,vt  idcm  ibi  Imol.  &  cstteri,&  Bar^ 
p.tncinQnpoffitiutroJuccfcaccionctn  iudicati,ntfi  bat.in  cfiquisprcsbyccrorutn.  numer.iiii.&  y.  de 
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Ttb.cccfc.  nou  aliciun.  quainais  Angcl.tnct  tcncat 
contrarium  >  in  lioc  vitiino  in  tcrnnnis  didi  (bitati 
l-lorcniini,ini^ni  aut]t]uitas.C.>dc  teilanicn.  cx  co 
^ubdiubfcribcns  ccnTctur  totii  rcripiiirc  pcr  fictio- 
rtCniiVt  probat  tcx.iii  l.diuus.$.rcriberc.  vcrfi.vidcri. 
ftldc  f3l.4ic  qua  pcr  AlcxaJrum  ind.jlX^iryiugunus. 
&  lafoii  poit  Paid.iit  Caftr.  in  1.  cmptor.  f .  Lucius. 
vcrficu.quincuadda.t£dc<pact^  B3iba.in  d.c.fi  quis 
prcsbytccuniin. 
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t,\,(\/4tnalnmfcr  tjmntjurnnaliMm  luerATnm  difftrc- 

2  ^MMua/vfM  <*n  i.ir#  dilnst  MaodUt  lutTM  tlni- 

4  f/innJmm  Uter^rum  i mpetrdtie  i/t  t^Htbut  debtii/ 

locuin non hdlieMi.cr  n$i.^.  ir  6. 
7  %et(t'itf*^f-/>f»  dthtnt  tmtrt  i  rit/Iicii  vtQM- 
iia  dd  vrhtm  deftftmihm* 
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iii. 


DHCJSIO  CCXCVI. 


R  I N  c  f  p  s  potcft 
I  VtI&I  Ht  bitori  dilationcm  anna 


conccJcrc  Jc» 
I  annalcm  fcu  rcfpit- 
^^^^^  tuni  aJ  aiiuuni  interiiii  non  folucnJi 
dcbitum,Li|uocic$.C.dc  prccibus  im- 
..dL^i  pci^at.otfcr;  Acctiam  dtlationcciuin- 
l  q'jcnnaicm,l.liiuCqui  bo.ccd.poC'i'Tamcn  cftdiU 
lcrcncu  hitcnlbs  Jilattoncs  inmodoproccdcndi, 
quiainpnmaadannuni  fulH^it  ittrarc  ipfumdcbi. 
torcm  iinpctrjlfc  pro  vrgttt  nccctlitttc  fincfraudc» 
&  no  crii  upusalia  piobaciunc,  ncc  auJiri  dcbctcrc 
ditorcs  oppotitum  probacc  v^lentci  •  occctiam  fc 
nuidum  aiiquos  pctcntcs  agni:ioRem  Bcri  dcbiti, 
vel  caiitionc  i:bt  dan :  quia  in  niorj  moHici  tcinpo- 
ris  noii tit  prx-iudiciuuiMirgum.l.fi  debitori.ti^^dc  iu- 
dic.&:  quou  u:ffcrtur,non  aufcrcur,dictal.quotics.& 
l.quaiuuis.rt.dc  arbit.&:  cjp  Jiicillain.  xxxi  j.  quxit.i  j. 
1  &  cap.ixcmodcfjicraii  iiis.tScd  lafon  in  d.l.quotics. 
tc  in  fccunJalimiMr.&:  inJ.vniiicrfa.co.tit.inprimo 
jioca.tcnct  pcr  illum  tcx.  quod  ctiam  in  annalt  dila- 
tionc  tcncatur  darc  cautioncm.  Et  idcm  lac.dc  fan- 
Cto  Cicorgio  ni  d.I.fi  dcbitori.num.xj.  allcgat.  Abb. 
Sic  j.in  ca.qitod  3dc0nfultJti0ncm.dc  re  iudi.  &:  ida 
clt  communis.Tainen feru.it  Hylum  curix,  fi  aliquis 
j  Ht  in  contrarium.  +Scd  in  diUcione  qiiinqucnnali 
vidctur  fccu5,qiiia  rcquiruntur  fiipra  dicta  ficri  prius 
'  ptT  Jcbiturcni,  d.l.viuucrfa.  &  quod  maior  crcdito- 
ru!n  p.irsconfcnrcrit,d.l.ti.qui  bo.ccd.  poiT.lta  tenct 
Mafuc.in  fua  pr]xi,tttuIo  de  obligation.vcr.itcm  dc- 
^  bitor  ad  impcJicndvm.  Tamcii  dilationcs  t  prar  li- 
ctflocuin  non  babcnc  ncc  cxtcnduntur  a J  dcbita 
priuilcgianjviJclicctdcpofiti,  I.fi  qutsvcl  pccanias. 
.  C.dcpyiiti.&  riiprjproximi.q.dichim  cft.lit  (lc  per 
arefliiin  drctum  pcr  nos  prolaruin  dic  iij.  Maij..An- 
^01514.  in  fnuoicm  cuiufdam  Hifpani  prifoncrij  .t 
Scnclchallo  Aquitanix  appcllantis^contra  qucndam 
^  dcpolitahumappellatuin  fiuc  intimatum. -l-Ncc  ct- 
iam  fccundiim  Doit.  habcnt  locum  dilationcs  prx- 
dicta-  ad  dcbitum  iuratunuvt  voluit  Ctn.&Salic.in  1. 
fina.C.fi  contra  ius  vcl  vtilit.publ>&  Aicxand.  conti. 
xxxvitj.inchoanc.  vifa  pctitionc  Antonij  dc  Roman. 
lib.iij.&  Guliclni.Bcnc.in  fua  rcpct.capitul.  R.iynn- 
tius.nufQC.xix.  dc  tcftamcnA  ainplc  Tliotn.Fcrr.in 
fua  cauteUv.vbi  amplc  hoc  probat.Hippol.dc  Mar- 
ilUiuguLccccctv.cxordiai.coQtingit  l^pius.  Scd  la» 
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funind.l.tind.li  contra  iofYel  vtil.  public.  verfic.v. 
Facit  quod  dtxi  in  i.  quotics.  lilud  duobus  inodis  li- 
tiutat.&  idem  in  d.l.quotics.vcTfi.&  iilocafuivt  ibt 
pcr  eum.  \x  fcciidu  quando  in  cifdcm  litcris  cft  du« 
plcx  ciaafula  infcna ,  &c.  &  fignantcr  quando  harc 
clauluLi  motu  proprio ,  qu«  in  prarJt^is  (olcnt  lit 
llylo  poni.Tamcn  non  fcriucur  hoc  di^um  dc  iuni- 
iueto,quod  in  &  iupcr  omnibus  dcbitis  itnponitcr, 
aut  promiirio  tidci,quod  idcin  cltcpnmoxic  pa&. 
Idco  vidi  m.ignani  alccrcationcm  in  caiucra  Torr 
ncllz  dc  incarcerationc  in  viiii  litcrarutii  ubligatM 
riaruinfubrigonbus  (igtlliCaAn  Liibrcna:  Burdc- 
gllarcontcctarum  facta  poft  inipctrationcin  litcra- 
rum  rcfpttti,&  txccutioncin  illarum :  an  cliet  bona* 
vcl  tanqiiam  attcntatu  rcparari  dcbcrcc.  £t  afiqui  c» , 
dominis  diccbantillaiundtcc  ta^ltam,  aricnto  &  vi- 
folitcraru  rigorc:quoniam  oportcbacaj  eiiit.induin 
carccres  conlignarc  argcntum  vel  auru!n,&iplarutu 
litcr.irum  rcfpitti  cxccutanim ,  :nonduin  iiiiprtr.iiis 
intcrinationcm  poticrat:  &  licexeaitionciii  u6  iiii- 
pcdtcbant.Alij  vcrodnminiacccnbtutuiifcaicb.intf 
ob  authoritatcin  principisconccdenciS,qui  tuin  illis 
claufulis  prididum  coiicctlcrat  rcfpittum  feii  dila- 
tioncm  annaicm:&  ita  diccbac  cxliylocuriz  Aqui.. 
taniarl*eniari.&  proiltaopi.  allcgauit  pridida  Dc- 
ctii.iaf.&  ocx.in  d.l.tin.qui  bu.ccJ.puf.vbi  icx.lundta 
glod.vidctur  vcllc  impctranccm  a  prlncipc  ad  mife« 
Mbilc  cefliunis  bonorum  rcmedtum  adniitri  pcttftr- 
tcm,vcl  quinqucnnalc  fp.itium  a  crcJrtoribusindul. 
geri,  intcrim  poit  ccirioncm  non  poila  lacarccrBri^ 
Idcni  illitd  quod  diccbat  BalJ.in  l.pcr  diucrfas.q.xv. 
C  m.mdati,  pcrfonam  debitoris  pcndcntibus  cxcc- 
ptiunibus  dcbitoris  non  dcbcrc  capi)  quia  niitiis 
pracpoltcrc  cllct  proccdcrc,L).C. Jc  rc  iudi.  &•  quod 
not.lac.dr  Arc.in  d.l.quotics.qucm  rctertibi  Albcr. 
vtrfic.  quxnt  ctiani  lacob.de  Aret.&c.quod  ll  prin- 
ccps  conccilcrit  alicui  diiatoriam,pcnilcntc  dla  dila- 
tionc ,  vfurar  nuii  currunt ,  pcr  I.  non  folum.  in  ij; 
^.ill  d.ff.dc  ItbcrJcg.taincn  Alber.in  huc  diHinguie 
aatvfurf  debenturproptcr  moram  tardsfoluciunit 
&  tunc  iion  currut:  auc  proptcr  bcncficium  conceC 
fjr  dilationis,&  tunc  currunt,l.itcm  qu^a  conucntio.. 
ncs.^.fi.ttlde  pad.  qliamuis  ad  hoc  puffct  rcfpodcri, 
quod  liccrx rcfpitti  non  crant  tunc  cxccutioni  dc- 
mandatx.7  amclic  c6<;lufum  fiiit  inTornclh.in  cau 
(a  cuiufdam  l*et.Fcli.a  Senefchallo  Aquitani^-  appcl- 
lan.cxvna,&  laquctx  Brunf  appctlatar  fcil  intimatx 
cx  alia.  t  fcniu  non  l.iabet  dictar  Ifterar  in  drfbito  re-  6 
gio,diifhiLlei:d.'unnofa.&  ibi  loann.  Fab.Cin.&  o- 
mncs.Ncc  ctiam  in  dcbico  niinoris,ncc  prufcdto  ia 
pcnfionibus  locatio.num  domorum  ,  nccinvctidi- 
tionc  rcrum  cotncllibiliuiii,cxtcrorum  aninialium»  ^ 
vini  ac  pil'cium,&fimilium  iii  plcno  mcrcatofcu  fo-  • 
ro  f3<5ta.Et  maxim.c  fi  abfquc  tcmiino  foiucndi  pcf 
venditorcm  ipfts  emptoribus  dato ,  quia  flatiiti  ets 
vcnditionefa^ta.dcbeatfolui,Lij.ff.dcnund.  Etdi- 
cuntur  cpular  forenfcs.  Leos.  iunda  glolf.^.&  ibi  Al- 
bcr.ff.Jc  decur.i>n  qiiibus  priiiilcgiatit  cafibus  prxdi- 
cta  (lilatto  non  {.adit ,  fed  ca  non  obftantc  ab  cius  cf- 
fedu  rcpclluntur  &  con^cmnantur  emptorcs.  Sed 
ficrcditordederitdcbitori  ad  foluedum  tcrminum, 
&  ad  hoc  ipfum  obligart  fcccrit ,  tunc  talis  crcditoc 
priuilcgiattis  fifcparat,  &afuoreccdit  priuilcgio, 
ac  fuum  facit  debitum  communc  &  ordfnarium.  itft 
quod  rcgiilaTur  fccundum  alta  communia  dcbita. 
Tamcn  in  curia  noftra  Burdcgalcn.fiue  cum  terrai- 
no,fnie  abfqbcpracdiifta  fuerint  vcndita,idem  fcrua- 
tor ,  quod  noncmfeatur  a  fuo  priuilcgio  difccfTifle, 
&  emptor  ad  Iblucnduip  prctium  annali  nou  ob^ 
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iiv.\Ui!:uMbncUbi  pcr  Rcgcm  coctira^condcmna. 
Uit.;r.Ivii^i7p<r. pkira  arcila  tuit  ilictum:  &  wouctur 
o>ii  w^uia  li  ctajktorcs  t  Ji g.iu4crci«  rclptuo  Ik  aa. 
niii  tliLMiono :  a  ci  tcro  vccturcs  mcraiorcs  ad  fc- 
rcndimia:  p  «nanJujii  m  ciuiutc  viihuiliarctrahc- 
rdnturJit  knipcr  pr^-icntc  pccuai^^nc  tcrminafo- 
lutioni  prj.-tigcndo  vcndcrait :  qiiod  cc Jcrct  &  rc- 
JuiHiarctui  i;uiiiic  iplius  ciuitahs  incolarum  &:  hi'*. 
bitani:iumd.untiuni,&  pr^>itidicium  nonmodicunit 
cjBod  cuttart  debct,iiiita  Lqnotic";.  ibi,  finc  graui  al- 
.  i^iui  pdDmdtcio.pcr  q-,icm  BartA  Doc^or.  mlupcr 
l.»/!in  itj.aot.4licmit  rdcript»  priuflcgia  principum' 
dcbcv t  intdligi  abicj;  grn  ii  pranudicio  altcrius  par- 
ti5,l.)'$'0iCTito.^L  ^ .ii  tjuis  a  pnncipc.rf.ne  qtiij  in  io 
c->  publico.titn  aliis  pcr  lai'.alk-gatis.&  pro  lioc  tcx.- 
i.ifcriniuis.in  d.l.i).atin  glollij.fccundum  primusn  • 
mtciitviiuu  dcimndi.vbi  tcx.q  icm  Albc.toinmcn- 
lifit ,  dictt  talcs  mcrcatoicj  icti  ncgotiatorcs  rctum 
comdUbdium  &:  aliorumcllcin  bonis  ciuitatibus 
niscirarios.&  talcs  lotun  Jiun  Albcric.  poilc  ad  pur- 
l.mi'.urin'fe  vclieiidniii.victualra  inciuitatccompclli. 
r.tj!'  *i'  Jn;ic  icriiaii  in  Italia;&  idciu  Ang.dc  Claua. 
inliia  tuiiiin.i>  iii  vcrbo,  c^tcominunicatioquiiinxf.^ 
caGis  xuj.  vbi  ponit  uc  ini-.adcntibiis  viclualia,  qfx> 
ad  Luriam  Koiiunain  app  >rtantiir.&  idcm  Auirc.in 
rcjn  riiii>.clcmeii.piimx,dc  oAicio  ordinai^ij.titu.iic 
potcllatc  cccicii  iftita.  vcrlit.cxxxij.pro  quo  vidctur 
ivxiiii  I.j.i"  vcrbo,prjrl*at.  &  ibi  hoc  pcr  diuni  tcxr. 
tcnct  I-iic.dc  Pcona.  C.nc  rullic.  ad  vllum  obfcqui. 
dcuoccnuir.lib.xj.&  idcm  ul.iii  d.l.fci:uda,in  verbo, 
diltrahutiir.licct  vclit  qubd  dinra.Serc  ibi  non  com- 
pcllaiitut'  y  leJ  fulliccrc  in  vrbc  fcrri  .id  vctidcn  Jun-. 
Jcrr I  cnim  dt  luo  corporc  baiularc:  portari  vero  cll 
qtizquts  iumcnto  fccumdii<!if,l.ierri.ti.dcvcrbodi- 
gni.  &  appedationc  yiaualtum  coiHincntur  omnia 
comcllibilia,:atn  pro  liominibus  quam  cquis  &  aiii 
maltbus.I.vcrbo.vi:tus.ft.dcvcrb.iignili.  &  Klcgatis 
aliincncis.flf.dcalimen.Icga.&  Bal.coiifi.  cccxvii).ih- 
clioantcquiddm  noinlnc  vicus.vul.i j,  fcd  no  polic '  t 
ompcUi  .id  fiTcnduin  in  ciuitaccvi<fttialia:nili  fccu.. 
diin  I-Mc.dc  Pcnnatcmpfjrc  guciTa:fcu  bclli  ,vt  iu- 
dicuin  iiij.Contjrcgiucruiir  trumcntain  pr^-p.iritlo- 
nei»  pugnj.Sc  S-iL.tHis  iniugiirtiiino :  Quocuhquc 
r-itii  !•  craciiHi!  Kc^is  m  loca  ^nunita  tranihilcrunr, 
vt  ibi  pcr  ipluiii  dc  l^cnna.  Lt  hoc  benc  fcniatur  in 
rrjnci.::q'iuniam  tcmporc  bd|tOinniavi<.ttialiadc-. 
fcrri  &  ccrt<)  prctioa-uimato  vciiJcrc  pcrcominif. 
i.irioscaiTipellui>tur.  Q:od  licituiii  c(ltlcri,fccundii 
i!c  l'cnna  vbi  i"upra.3£  Doctorcs  i  n  capit.fccundo  dc 
trcuga& picc.licct  vtilius  ijiferri  &  portari  inciui- 
tatc,  inqua  citius  quain  cxtra  ciuitatcm  inucniant 
cinptorc^qjiibus fua  viCtualia  &artiticiola  vciidunt, 
necitaconuenicHti  foroliabcntpmnia,ficutilli  qui 
funt  in  ciuitatcvt  dicitglo.vltim.ln  c.ipitulo  primo. 
xxj.  qiiarltio.j.  licct  in  acic  ita  citoinucniant  qui  cos 
ckpcdiantjcuin  pauca  fortc  rccompc&tionc :  lc  J  ca- 
ucant  a  poena  iuri$,iuxta  j.fi  quTs  quinquc  folidos.Jc 
p  icv  ticncn.  Sed  nonniilli  qut  hoctcmporchabuc- 
runi  huiUsr«i  ctiram  &  admininrationcni  dclroba- 
vcrunt  &  tiirju  (lint  m  t^randc  incoiaruni  damnum 
plurcs  pccuniait  cxipiisvictualibiK  vcditisrcdaifbiSi 
&  aliqui  cotrunt  fucrunt  pcr  arcft3,&  non  forte  pcc- 
niscoiidcicntibus ,  coiidcmnaii.  Alias  rcgularitcr 
ncmo  compcllitiir  vciidcrc,  I.ncc  ciucic.  C.dc  iurp 
(delibcrandi.  &  ibiiifonponit  plurcs  cifuc  falle«. 
XJUOI5  ex  (l/Lta  rcgula  clicit,  &  in  tcitio  cafu  idcm  tc- 
4Kt ,  dc  qno  PCr  Matth.  dc  Attliifl,  in  prilud.  feud. 
numcro  vi}.vr(pt«  ad  fin,&  aducrtc  qubd  dc  confuc- 
tudinc  gcncnli  nciuo  dcbct  cnicrc  in  glol»o  a  ruflt- 


BOHRlli  . 

cii  trumcntum  f.&rxatterivicltialia  in  cl<y?iattm  ik^ 
tcrentibus,iiiaximc  incrcatorcsbladciumjvfqucquo 
vcnerint  ad  foruin  fcu  ir.crcatum  publicutn  ,  quod 
vocitur  Pari(iis,Coiroiuria,vt  dicii  glof.in-Lj.^.cura 
carni.s.ii".dcollicioprxti.\.ti  vrb.  Kcc  protci^tD  antc 
incridieiu  vcl  aliamhoram  dici ,  fccundum  diucrlas 
locoruili  ConfucnKiitics,  8c  lic  dicit  glofl.  in  diitaL 
i^in  vccbo,tra;lcrc.icruari  Bononjariu  tncolitcirca 
fruiSus  fuos(vt  inquit  glo.)  ruftici  minutatim  omni- 
bu<  vendunt.  t  C^L.'^  viifhialia  portantibus  non  de-  7 
bcnt  obuiarc  in  itiricrc  rcucnditofcs»  I.ij.  vcrficul.ca 
lcgc.tt.ad  Lluliam  deannona.  £t  iic  pcr  ordinatio- 
ncin  Ludouici  Rx^gis  tj.  prlihibctur  bladum  crni  in 
herba,quod  cft  iun  c  jnfoivjin,  capitu.  in  ciuitate.& 
c.H^wig«nti.$.iIlcquoque.dt  vfur.dc  (^Oibipcr  Do 
Aur.^  Bald.in  r.ib.C.dc  vfur.in  iij.quaril.&  in  l.cuin  • 
nftfi  trmncntuii>.»n  (in.eo.ti^quod  malr  ieruacurjiid' 
BurdcgaIi,quoniain  incrcatorcs  propolf  leurcucn- 
ditorcs  .rnticipant,&:  in  (luminibifs  Garonf  &  I^or— 
donx,vcl  in  aliqiio  portu  iHarum  naucs  (ruinenta& 
alla  viijtuaiia defcrentcs,  cmunt,  &  iietinent «  &  pcr 
confcqiicns  aiiiionanvreddniit  cariorcni:  cuius  lcgis 
dc  annona;  poena  cft  honcllioribus ,  ncgotiationis 
iiitcrdiciio&aUquaudo  rc!cgatio,  &:  huinilioribuit' 
ad  opr.spiiblicum  da!nn.itio,l.annonaui.j!.p^'iuai»- 
tcm.t(;dccxtraordinariis  criinin.  &ctiam  tcncntur 
poma  viginti  aurcorum,dida  i.fecunda,  vcriicul.ca- 
dcm  icg.ad  1. lul.de  annona.  £t  not.quod  iudicos  Si 
oiiiGiarij  ftipcr  victualibus  &  abundaiuia  dcpiitati, 
pofi^unccfi  (ubcft  fufpuio  clril^jf  proptcr  ioundatio>. 
nein  aqaaruni  vcl  aliam  (lerilitatcm)ftatiwrc,vt  de»  l 
fcrentcs  fint  falui  &  fccuri  in  xrc  &  pcrfona,&:  ab  o- 
inni  fublidio  g.ibelliirura  &  pcdagiorum ,  vt  dicuot 
Bart.Ang.&  l'atil.in  I.).in  princ.quod  quifqueiuiis. 
quos  ibi  rcqiiinir  lacob.  dcfancio  Gcorgio.  &  idco 
non  dcbcnt  dumini  ciuitads  Burdcgal{,vcl  alij  iupfa 
ripcrias  (jarniur&  Dordonar,  doiniiii  vidualja&: 
aliapcdagiorum  iuraiccipicnccs&  lcuantes,  con- 
qjcri  dcDrdinationcatrix,  ob  przdidani  cadani;^ 
poitarc  voIcntibus£idti. 

Sl''  M  M  *y£. 

I  QltficM  coramtkdiCt  fc cu Urt  nJ^tiHit/  in  crmi" 
mbiU  prtnUt^iAiu.^^  >:h  .4.^  |.  y 

1  T-tp-tnon putil  ^uo  ad  jHCtt{ittntmmG»lliaU' 
guuntiTt. 

6  Salimoafdtt  irJrAclt  eo^kicfiuitxigtU.,  C^Ad 

okt,^  iJieUtl.  . 

7  SaluAgMrdiM gtntr.ilu  fUAntitmttmpm  duttt.  CT 

w«.8.  i 

9  AdHlterAfii  vxerem  AHttdtatuT  f»ctr£  iaiiifumt 

(^rumptrt  faluamgdrdism.  3 

10  (^urin  an  cogntfcat  dt  ndHlttxta  comifft  in  v  xcrtm 

oiiur».(T  rjM.li. 
\i  t/fdu/itr*mu/itrupam(.(^ nm.ti.&iS.i,    .  :i 
14  Vir  ifui  a  mu!uTtvtrbtr4rt ft fMttur  fnMTttcrfii' 

nmtkr.  • 
ij  ty^du/itra  mulitr  nan  pumtut  fua^ido  vtr  n»n  fact 

ti  dthiiHm.  ^ 
1 7  T^^uptiArum  cor^uttndum  varia  otfhanda»     ^  . 
\%  Sf  fualitM  t}mid.     .,-^\,f.  '  i* 

Titditiitatrtpltx.  ' 

i^Mi2«  c  cxcyji. 

VzorTninsrzoi9oo(Hatiii  carijc  nofttz  iuaenit&poi- 
ciir»  pafla  fuit  fc  plurics  ab  vno  ex  dcncii  fui  mariti  camaJi- 
tct  copnofci,  pioui  ipfa  in  plena  curia  inftante  matiio  conicf- 
fa  cicint.  Di  bium  iuit ,  an  curi»  cognofcefc  polTet  inpttflia 
mllantia  dediclo  clciico  tiuttilsrc ,  «juia  ciat  cJcriciMfolurut 

ptxtcxia 


« 


DECISIO  CCXCVU-  tfaj  , 

■netextu  ii>f;aAa:  fcu  tnptx  dht^vAix  gcneialis.quam  lia-  & C.fi.dc  Ctjnlli.Lh.^wibl  pe>  eUra.&  Jianc  codu- 

b*omiiaofiaiiiiacgij,durn lauiinci^^  fionenj  tcnctMafucr.in  tic.dc  iuJ.vcr(ic.!tciii  fcien 

llqiM4WMr,U«  fcmmcat.M^        ■  duni dUquod  clcricus  lol.itus. &  in  tit.  dc  iiuunis.;.. 

■■'•"''I^IO  CCXCy^lr»^  j.infin.&intitu.tlcrcmil,vcr.itcinin  ralujujrilu,^ 

'  r  t  vidctufiliceildiim  daod  vcriLitcm  in  cjufa  iniuriarutn.  &  in  tit.iic  rc.ciii  it.& 

\  lic.  Njm  Rex  Fnncix  Chd^  Oddfi-.in  rcpct.clcnicn.).de  ufH.urdinahj.  vbi  punit 

I  tli jnifliinusfdfiieuit* &  dus.  dciahl^ardia  in xij.falIcn.j.rcQul£.&:  biupijiMliMtC. 

cunx  llipiciujriacorteri  of-  capeLTliolo.  qu.cMclviixix.  vbi  ambo  ponunt  alios 

ictanj  cognufccrc dc pluri-  plurcs cafu$,dc  ijuibus  cugnufcunt iuJiccs  icculorcs. 

Luiscalibus&crtininibuspri  Oe<^uibusalii]uiddixi  luprj.i^.xiiii.incip.  Si  pcrcuF» 

uilcgiatispcr  ciericM &pcr-  ius i]uidcin.&  in  j$.xxj.dc  lurddutmn. iudic.lib.  coil- 

^^^lbntf  eccfefianicascoinmif-.  fiietud.Btturig.  £t  prulucpartccfttcxcusfingubns 

fis,  vtdclicctdc  faluagardia  in  I.itj.Cvt  ncuio  i>:iuaiustit.pr4dti$(uis.ibi,n>iks 

ni(bf^,&criinineUe(a;inaicllati$>  taUjc  luonetx,  vd  dericusA  pcr  i>o^.ibi.  ttinconuariuin  viJc-  4 

vcl  dc  ailccuramcnto  bri(atO|dc  nunu  rcgta  appoll.  tur  quod  non-ponunt  in  viin  ratusigardiar  etiaui  fyc-  • 

(BViolata :  quorum  aliqua  rccitantur  in itylo  pjrla-  cialis  inipctrat j:  &  Jcbitc  iictificaca.'  cogno(ccrc>  vt 

inenti^titulo  quorjin  cognt^oadrcgcinpcrtiact.&  tcnctPctrusbcobuIc  Aut\  t  oco ,  tit.dccoaiiidio()e 

(itulo  icq;tcnti.5;  ibi  per  Aufrc.partteraeportu  ar-  ex  lcg.inftit.de adioni.;      J  i ;  |>li.vcr(i.hodie vcr$ 

morum,lt  III  foriiia  giicrr.i;  arina  iiioucantus  ad  mi-  in  uu;]tis.  vfqt.c  aJ  fiti.  Ut  idcui  GuiJ.Pap.quaeftia. 

nos  vi^uc  ad  nuiucruui  dcccin  »  vt  quando  vnus  do-  bu(Vij.vcr(i.led  aii  iudcx  tcuiporalijk  ()iccns  quod  i'll.i 

tninus  contra  aliumtVt  iarp^  £t  hr Gafcoma  8c  Bear-  dtces  teniporalcs  Frandz  coghitioncm  huhis  mate- 

nia«vcl  (iin  cinitatc  jliqua  ilit  fcditiu.^  tciiccBcuc-  rix  fufcipicnlcs  funt  cxc<^iiatiunicati.  £t ii  (iljpra fint 

diA.in  rcpct.cJU/nutius.proutcxpci  ti  hjiiiiu$,t.iiu  trcsFnact^jdoCtorcspriiuaiupattcinjbcocntcs»  flc 

conftliarius  tn  exrclfb  regio  coniilio ,  quaiTi  pi  xfes  (imilitcjr bic  duo  lianc  {ccundani  partcAi  teoejptes. 

xoritb(uprcti)x  BurJcc,  ilcn.  in  fcJitioiK' ciuit  ui^  \  Etproopinioncillurum  vltittitjruiii  aoininorum* 

ciinnii*  Anno  1320.^4^12.  Ltanno lyi.  in  ciuicacc  latum  fiiit  Paf'iii.ardluin ,  vt rctcrt Gaiius  in  tcrtia 

Mjrmandar.Sr  anno  prarfl!nti»iii).tndottatcReolK  q.pcr  qiioddidhira  fintdcrlcosnd  coniugitos  non 

ii'.;c  Jc  rccul-' :  in  qi  i^i  s  tuiuuiv  pcr  Jomiuum  ho-  tcncri  cutnparcic  iicc  rclponJcrc  pcrlou.^litcr  pro 

liTUin  Rcgcin  ad  proccdcuduni  contra  icditiofos  infractionelaluc^rdiar>rcdpcrDrocuratorc,vt  ibi: 

coramifTi.  QuariimdD.-inimvttimaium(edjtioiittm  rderenspliiraarmaruperhocfuiflehta.  ftQnid5 

clcrici  fi;crimt  pri;Kip  i!LS  uitltorcs:  &  tttamco-  dicciul'.iir.?J.icoprillKini  p.iitc  c!!v  vcriorcu.,  rct;c:u 

gnoCcunt  (ecuodiiiu  bcncdicvbi  iiipra veriLpnncr-  &  iiics  oibcuriot  pofTc  vSv  tulitos  eltc  cugnolccre  Sc 

«3dicnnto|fieiarij,dcin(ra£Honeocdinationum  re-  non (blnm deliiluagarJia  fpcdali  in&amt (ed dea- 

^aniin»inter  qux  funt 'iccrct.i  B.ifil!cnlia  ,  Sc  nunc  liis  oiiuiiKn.s  prx.lictis  c.ilibui  priutlegiatis,  .itque  j 

Juldi concordau^quia  intiringcrc  concor Jaca &  or-  li ts  pcr  Dp(^tor.fupra  allcgatos  rfcoUectiStac  punirc 

dtnaffoncs  regias  nihil  alind  m(vt  inquit)  quam  ce-  dericos  poeiur ka  emendapcainiaria  cocponli  1  8c 

nicr'  pr.tiuuicrc,  fcu  intcrponcrc  fupcr  authoritate  pro  cafu  cunjnmni  rcmitterccos  iu  Jitibus  fuis  pu- 

&  iunidictione  rcgia&rcgis»licut  cuiunibct.iitcrius  nicnJus,3c  i n  carccTc  cjufiicm cpifcopi  pro  cnicnda 

iodicts  intmft  fiiatn  meri  aiithprttatein  8e  inrilX-  indiAa  quouiquc  fatisfixcrinttenendos fub  poena  8t 

^tioncm,iino  cognufccrc  li  fua  litjl.fctu.lj.  ff.riquis  oncrc  lolu-uJi  priJictani  cmcndam,  fi  contr.irmm 

,ii)iusvoctuusiion icnt. Et talesctuin  tntnngcntcS)  fcxcrim:pcout plurics iuitdi^tuiapcratdi4i^ariii&  . 

licct  dericos»  poniali  cohibere  iudtcio»  l.j.ft.ft  quis  Tholofie  iara,vt  in  areftis  pcr Rofir.  Madtinatis  in  |.  ' 

iusdiccnti  n  )T  obtcinpcrauc.  it.  &  !.  fcJ  fi  pcr  pra*-  cxlj.cl;j.cl.viii).&:  cc)ixxiij.&  Cialli.in  Jiaa  qu.tnione, 
.toreni.jf.tin.tf.cx  quibufcauii^  uiatorcs  in  iiucgr.re-         cuam  in  curia  noikra  BurJcgal.  Cuntra  ijpKlif 

ftito.  Alle^ OomtnomlLanetfiium  prasfideiUfem  dam dcrtcom  in  caiifii  curixdevaUe«qui  (ok  reibilr 

m  fuo  traCt.itu.cafusin  qaibus  iudcx  fcculari$.vcrfic.  fus  cpiifcr>poX.inton.pro  cifu  communi,vt  ibi  tCtW^ 

fcxcus  &i  vlti  mus  cafatm.aj.Ai,vt<ic  pcr  ij^oi.  t  Na  retf  rtlioocin  prp.cuieudai  vfque  nji  ratts&h^QOcnu 

(iPapaivtaitBendSMKliiH^  Sil^pariMrcbaaraBnmusriiquM 

liirJos  in  rcgno  Irpitiniarc,  quo  sd  fiicccdcndumi  nundx  ^  Rctili,  3c  cos  rcmifimus  cpifcopo  Agcu- 

in  tcinpor.dibus,vcl  alio  moJ.i lurtfdultioncniian-  OCQ.  tScd  an  rcx  &  fui  ofticianj  .poilim  cpgnolccrc  6 

poral^uviiirparc  vel  occupare,aut  qiiouilinQ(kKiat*>'  defiilttstgardia genehilti  qux  omnibus iiiis  olficianis 

}>edicevcl  niHi.u  c,  Rcv  X  olKciar:i  fii  talc  intcrpri-  in  coniin  committimu$datur,JLbium  viilctur :  pri- 

iam(con)  tccitunare  in  tcmporaJtbus^oIiKcgi  per)  moquiadeiurc  Si  ordinatione  Rcgis  Phtlipp.  icxti 

tineat)rcDeflcreniauthodtacelua9  ydcciamttiaa  rctpuricartVtquistcncttnrdcinlTadione  (aluarsar- 

.ifttitii  ccdena! iuriltliAionl  non  pcrtincntc  cxpcJi-  diat ,  iplam  falu.nng.irdiam  fuiflc  publicc  &  dcbit^ 

tum:  &adillBmnaOumhabercnt  rcipcdum,iin6  publicatatn,  vci  parti  Ipccialitcr  incimauni)  vtp», 

impetrantenhvei  iiis  8e  authoritaMni  icgiaii  iatct~  tct  in  ordinationc  pcr  0frc.7.recdleda.  titui.de  w 

j  ticrtcntcm  punircnt.  t  T.ilii  cnim  attentarCvcl  alia  fcriptis.§.quinto  cuin  Juob.  fcqucnribus,nifi  in  cc- 

contra  authoritatc  &  rcgus  ordinationcs  &  iiincto<  cleliis  cathcdraiibus  &  monaftcriis  inaliquibus,qu{ 

ram  patmm  decrcta *  libertues  *  8e  priuil^ia  regni  ab antiquo  notorie  (iint  in  gardia  rcgi»«  vt  diciinr. 

&  rcgnicolarum,voc.uur  abufu";  inf  r.incia.Fc  noto-  tt  ccncc  Maiucriustitul.  Je  poifcflionibus.  vcrticin. 

Tiusabufus  ctt,  qui  pmpric  comunrcaur  in  actu  qui  Jceiu  rcquiritur  quod  dicU  Anfuyiatij^. ,  slius  fcquc-  , 

flcriftiriculas  vdis  nullus  ci\ ,  l.ob  qux  vitia.  |.id(rm  rctorftcBritatgm Jk 6tiiai>n^|fli&' liiru  finc  publi-;'' 

Pomponiu$.fF.dcxdtlit.cdi(Ao.vcI  \ l>t  contranntura  cationc  autiotimationc perpctuim  ,  quod  voluit 

a^us iicjl.).  j.i(;d fctcnduin.co.tic.Or  lccunJum  cutii  loanii.Fabr.  in  K  dciuiutumus.  Codicdc  hts qi^i  a4° 

Inutia  poceftnnioi^cft viin  Rullitas,quam  illa  quf a  ecctef conhi.alIcg.l.fi  po(hilauerit.|.iu(Iit.&/j4l&o. 

non  h.iUcntc  potcHatcm  proccJic ,  vt  d:ciinr  Innoc.  ft.  Jc  aJiilccr.  &  l.ij.  n.  de  his  qiii  funt  fui  vclalieni 

-Abb.Sic.&  Dod.mccum  olim.dc  cauia  polA  pro-  iuris.  &  inihtut.  codcm.  $.  titul.  Scd  contnuiuin 

,^rie4eLcma«erritocidin.£dtiuniili£Hapt^^  inhocNMiKGiilieI<dc  Cugn!&Bmfl!.'iaM!l|ieiaf^ 


rft4  NICOLAl  BOBRtl 

f .ne  ^H>tentjofesJ£<ie  offic.  ^nM.  Jiccmcs  hoc  te-  i nimico ,  dc  non  offendeiUb fiib  pceiM  *  qui  ftitAk 

p'  s  116  cflJEpcrpctiiiiii.iflti  arbitrio  iiulicis  dic  ino-  .iJuUcr.iuit  vcl  iUiaiu  aiit  fororcm  tius ,  non  tiicitur  ' 
dCrandum«£t  Kteni Ai)g.&  iino.iD  l»iij.tt.cic  danino  riinipcn.  |iuccmtvcl  p.ictuni,ncc  in  rotnani  tncidit» 
inied.8cItiiol.&Roimui»iBLqttibona.f.fin.&^.(i  vtvoiuitB.irtolu$  inl.vcrum.  perlramtciituauft 
y  quisiuxt.i.C!'tkn)  titu.  tQuia iiKk<  pi  itclt illud  tcm-  cicfurris.  Qmanomiicitur kcillc animo  iniuriandt, 
pusaji»tr.iriad.>:)nusdccciri vii^uciVtdicuiitAng.  ncc iniinicitiam  fopitam  rcibuiandi.  tt ipfum 
tt  IiDOdn  l.pcnultim.ff.Je  prftorihpubtioA  iJcm  ^uituf tbi  Ang.<)uanJo  cauia  libt Jinis  FecttJLt  idem 
inl.  ita  flipi  latiiis.  rf..lc  vcrDor:im  obligation.  Ac-  An(lni.in  rubric.dcaLluItcr.vcrfi.iiixta  prxdida  quf- 
ccJat  pro  noc  buiiiis  tcxuis  in  1.  finc praetinito  tcnv-  ro.&  Floria.^c  fando  Petro.  polt  Gutdoncm  dc  Su.. 
port.fCdc  pfltnii;  £t  iftnd  d(  vcmm  a(1eoiraineflto  B.in  L(i  qnis  teftamentum.  ^.interdom.  flEtdJcgem 

8  pr.Ti'irn.tScil  in  r-iw.ig.irdia  gtnicrali,dcc]ua  loqiii-  Ac]iiiliam.&  Alcxan.confilio  cxiij.  voluminc  fccun- 
mur,(juaiu  ijuis  praeccxtu  ofitciari]  habcnt  anncxami  do.&  Hippolyt.dc  Marrii.tn  rcpct.  rubric  &dc  iido* 
diftinKait  loiiT.fab.alit  eft  data  pcr  modam  gntia^  iurto.numero  »K  &  Roman.  confilio  chu  &  toaSSnt 
tuiicu  tn  ca  .iJiiccrcntiT  vc:b:-!  gr.uiam  irr.portatia,  cclv.&  Angcl.Arct.m  trautat.n:;iIclK.in^Oii  jHriAe, 
cocafu  clict  pcTpctua,&nonrcuocarctur  niorteco-  me*ntd»lUTMo.Umt*dmui.\<:iiu  Qg^idaiMenfi 
cedenris,cjpim.4i  fupcr  gratia.de  offidodelegatiJi»  pazcnttAfiaibatiCOoliBolxi^.  mimefoi^vtrfnmj^ 
Ltt)  icxto.  Lt  hoc  cx  multispcrcipi  pntcft ,  tjuanJo  nc  qnarto.tScdmalor  pars  don.inorunitcnuir  con- tt 
aJiiciuiiturvcrba»<]u2noni'unt  jciimplici  iulUtia>  trarium^quodcmriapnEtcxtufalusearJizpntJi^ 
vtfi^lKwaAiciatorvcrbumconceflbmdegratia^ie-  ficinfi«ifarcognofcerepotcrat.VnaieconaainMttit 

-'  cialijvcldicatur  in  pcrpctuum,autf.ni!lia.  Sccusin  fuit  ih  cmcnda  crga  rcgcni  50.  libranini  Tiironcn. 
falnirgardiis  fimpiicis  iiiibqz >  vt  quis  coufeructur  a  £t  frga  ipfutn  olUaciu^i  in ccntutn  libris:  pro  qui. 
vi»potchtfa  &  iniuriit  uianifeftis.-&przdidb  rc(at  bwtcncrct  prifionem  ad  £iti$^Aionem  viquc.  £t 
&  fcqintiT  gluii.pra^ati.fanftio.tituL  dc  authuri-  pro  cafu  communi  orJinatum  Archicpifcopum  da- 
tatcgcncraliscoiici)t).tnvcrbo,(tfi3mtat  Aufrcd.in  rc  &  crcarc  vicarios  Juos  cx  dominis  clcricotad 
Jidt.iqiixftioncc<cdxxxix.  prout.runtifUefalucgar-  prdceJcnJum ,  &  ipfum  puniendnm.  tEtauoadt* 
disr ,  quas  princeps  coi iccdit  fuis  confijiarhs  &  otH-  pnrfatam  cius  vxorcm,cn'c  in  aula  palatij  pcr  feruie- 
ciariis,aciupcnJijriiS(>rdinariis,qu{Gint Jcf-ii  pli-  tesvapuianJam&  tiiftigadam»acinconucnta poft<i 
ci  iuUitta,nuliun>  pult  ~iinuiii,nifl  &erintexc4uutx,  cafororura  bcatar  Maria:  MagJaicnz  BurJeg^en. 
Itabcntesrobur &  vigorcm.vt  ^.fina.inditii.dc  pcr-  bicnniopivmanfuramt&ab^neeBta  redtiJcJam, 
pc.&  tcmpor.3Aio.quamais  cofiliarij  &  olliari]  of-  ac  cius  doicm  &  Jonationcm  propter  miptias  ci  fa- 
iiciindofintinprotedionc&faluagarJiaRcgis:  vt  dattiptarfiilocius  viro  applicandam  &  aJiuJican- 
Jicit  AufreJ.in  Jictaclcmcntina  j.iaUcot.ii.j.rcgul(.  dam.OrJinauitciJcm  nihilominus&cultatemint»*  ' 
&  Vlafi  cin  riru.Jc  iniuriis,vcrficul.  Itcin  fi fcruicns  rim  rcconciiianJi  &  rcJuccndi,(i  fibi(quamuis opos 

9  oficnuiturothcunJo»  t  Vcruntamcn  iicct  clcricus  non  cffct)  placucrit ,  &  bonum  viuactur  conceden- 
przdi6tu5  cognorcenaovxorcm  luimagiffaricio&.  Aiin^A^lapCivpio  n  nipotig^lMiifHnpfiyligi^ffanm 
ciando  nullam  tcccrit  iniurian. ,  qiiannuis  maiorcm  accipcrc  tcncrctur ,  &  vitam  toto  tcmpore  JuoCK 
£KCCenon  pofrctJ.cuJicilIis.j.matrc.ti,i;c icgatis  fc-  moiu..lialaii.litlatum  arcduni  Jic  fcptima Dcccm 
<inido&  LCaij jbi)Vel  tantum  dcliduin  cft ,  vt vlti-  bris,  Anno  152)* t Licct  vcti)  arcftum  pnedidiim fk  ^ 
lllijHflBittcnJa  non  cffct.  fF.  dc  fidcicommifTaria  li-  fcti  ridum  iiis  conimunc  Iati;in  ,  tamcn  inquibuf- 

. tHt^atelvbi glofla  prima dicit:quia  iacuit cuiii  vxorc   dani  lccisl  i.mcixcliconiuciuJo  mulicri  aJuitcrs 
'ihis,&glo<lafolctalleg^>  qnodpariafunt  Jiccrc,  capillos  iiicKlcrc-,&  vcftcsanl^&KliliBjete^aOp 
quem  iacuilfccuin  vxoreJoniini,  vcl  illnm  adultc-   niiniairi  fcindcrc,  &  ficpcr  rotanivillam  Juccrc,  vt 
rai'c:ad  hoc  allcgat BalJ.in l.iiiam.in capitu. pnmo.  Jicit  gioff.in  capitiil.dc  bciicdiJn  vcrix»,& caiuatos. 
vticiicuLQaacro  qmd  lit  idcm.qttiba»modislcudnm  iani)«qaari)ioneprima.  &  PetiittJcRaucnna  in  foo 
amiltatuf.&'  Pctms  dc  Iv.i  t  cr.na  in  fuo  iuris  cr  nipc-  iurts  compcndio.  QuiJani  loruiofij$,diccns  confuc- 
diQiVarricul.paria fnnt  &  vanc.in  Sj.cTt  autcm.numc.  tudincm  cflc  in  ciuiutc  Cdoni^qucd  niulicr  adul- 
Kij.inftitu.de  itarredibus  inf^itu.  &  Ludouic.  Gome.  tera'addacatnr  ignominiose  per duitaicm  cum  can- 
in  v.f.icrat.niin.cr.xliiij-inllitut.dc adin.Iicctvidca-    dclisin  inanunc.  ccclcf  aiii.Scd  aliofit  incdo,rccun- 
tur  u.'xt.in  contrarium  ,  in  tantcrdum.ff.acpublica.  Jiini  C(uliclm.Jc  monte  l-auJu«o  in  tota  Catiuio- 
«uaeiun.PinUbicbhc^rdiillctlicethocefrcx^       loniat&inmuUsaliispaitaMfc  Narovirpervx»- 
oMrflMlidft^  pcrfijnantm ,  quia  qui-  rcm  cuctirbitams ,  licct  hcc  inuitus  &  ignorans  pa- 

'  f|ip|(j^wbCI^!vit  fi  corum  vxores  convmpantur»  tiatur*  lolttitfifco  quiiJragintafoiiJos  Jcproprio. 
fifnnjiwanrhvrliintvilethomines  t  iiuidam  econ-  Parifiiaverb ,  vt  ipfc  aid  dacttur  vir  fedens  bper  afr. 
uerfb.  &  fcqpinirPctr.dcRaucnn.m  iiido  fuo  iuiis   num  facic  .id  caudam  vcrfa  pcr  totam  villain ,  vxo- 
compcnJio.  vc-rlicul.  Quzro  aiiquis  cornipit  vxo-  rcafinuii\pcr  capiilrum  trancntc*  &  prarconpantc 
ictn.Tamen  viJcnir  faluamsafdlani  &  feeaiitaiem  ooaproclamante:  Qai(tc6cictkficicdpiet>  itaA- 
fibi  d.itani  riipiirc,  fic  cognolccndo  &  cucurbitando  cit  inclcmcut.cum  cx  co.  $.  contincntcs.  qucm  ibi 
vxorcin,aut  fiiiaai  vd  fororem  allccurati  >  &  fiti  in  etiam  refcrt  &  fcouitur  Jc  Zabarcl.vcriicuLOpppn. 
fiJnagkrdia  >  vt  eenet  loai^  FabJn  Ldenuntiamaa.  tn  eod.  de  fenteBaa'  encommuiMcarionis.  &  GolieL 
nccin  hot  cr.riini  conlcnfuscum  cxcufat.l.t.iptorci.  Bcncdift.in  rcpctitio.  capituL  Rajmutius.  in  verb. 
C.dc  rapto.virgin.  Et  iJcm  Aufrf;^  di^ap«^tif>-  ixij.di.  tclbmcntis,&  loannca  Mnintaigne  in  trada-  * 
.  ne  ccccLutotwtefincm.  Etlati  Lucas  defSemmn  tn  de  btgamia.  qua^nc fecundaBc  ^ua  nnpcTa* 
LpriBia.C.J^ubh.I.rii.lib.xij.vcfn.xxiiij.  Scd  hic  oflia-   nicn  dc  illius'confuctuJinis  Parificnf.  obfcruationc 
•  •  hus  iliaOi^uaingar Juni  non  habuerat  ncc  leuaue*  nuqium  imeUexi|&  abitt  forte  in  diflbctadininD.  £c 
10  'm.tViideaIiqai  e>de«nimtienaeTuntci«namnm  idemdidtTiraqaellasbitrBAamdel^ba»dNinn> 
pollc  cognofccrc ,  cum  ofiiciando  cumofltarium  bia.vcrfi.cum  crgopIcranquc.tSedbenevidi^ltafi  X4 
non  (>(|iBn Jiffc^    fignanter  rat lonc  di^l^iidaacgar-  vbiquc  >  quando  maritaa^ab  vxorc  vapulatur  >  quoa 
diip  .l(Wi>Mij|^iti iitar>^er cfinicqucns jflwttSmatar»  eo-  in  ca(ti  dOcttiir liipiia  ifinum.  pcr  uroumum  vi-  . 
"'^•'^'^^^''*^^y**^eaeafiKiA^        dim  ctmim :  ^ai  fi  h<K  6Ui(«4i|NiAeinlb  ftduerc  tenetnr 


D  E  C  I  S  1  O    C  C  X  C  V  I  L  c^S 

pccnamfcu  cmcJacei/tun)  rolidorumiaitcx  libra-  mini^vt  rclcrc  nano.coon.clxvij.incipicn.  QikxI 

lum Tutooco>ptauT  dtcit  audiuifle  fa^u  Bnrdcga  mtniftcr  dc  pT«!cm{a.TaTnrn  bonfi  circt  adulrcria 

)f  inpeTfooadomiiii  lo.dc  Haut  Coiiit  irgi',  :r.  c-  piiniri  fcci  tviuin  lo.inii.Bc. bc.in       iuris  vijNi.ti 

iusCuTiJc6lil:jri],<{ui  rccutiiucrat  viciou  uiariiuib  tui.dcddultcr.&  tjul;iini*£ci:ci^)  ...in  H.c.p  lUy- 

vsorcvapulatu  dipra  afinu  duccrc:&prcdift^lbliiit  nutius.namero IsH).  «bi  com  vidcqui  ir.ti!tj  aJcitf  ' 

(.'mciida  ticcc  'r.ni  Jfu,  pr(*t  plurics  jb  to  i»  p!ciu  cit.  Nani  liodic  adulti  i  u m  pio  in.!.  I  i  i.i  :c^>'.na 

curia  audiuKj^  cxtcri  dcmirii  hoc  cOfitmabai.  Scd  tur,vt  duit  loaii.tjbr.in  j).  itcm  lcx  luii.i.  tt^Utti..t. 

inciuitaie  BrixiT  mulicr  adultcra  pccna  punitur  deptibIic.iudit.1dco  Valer.rcfcrtlibr.nono.titul. 

.mortiStVt  r< fcrt  «.lc  Zibur.  confi.  Ixix.  incip.  coiitra  deluxuria.c.c'c  VolfitjicribiUjiiuoru  vrb.<  ctJt  npu 

*5  BartuliidcGobbi&.T  I  jmcprardiclalimuatPctr.  lcoia,& moribus ctiam    lci!ibusornJta»& hcttu 

ileRjoenn.i.vbi  fuprj.mii  ▼irfuamnonfaccrcicf  rtarcaputhabeHacur.  Sc.l  pnitquam  luvorra pro'la»  ' 

ga  vxor  m  .lcbtriiiv.,k;ii  ;J  tr.nc  noii  puniaturvxor  pfa  cH.in  profonJum  iiuiiri.iru  &  turpirnJinis  dc- 

adukcra.Et  (i  cUcctudext&probatumcirct  libera  cidii>yt/cn(^uiii » fe  iololeotidinia:  dominatio-  -  ' 

rcrtllam:pcrtcstumcclebrcCdtncapitu)ofi  loab*  Dtfubnceret «  qui  ^rimum  adlmodom  pauci  fc- 

ftincs.vigciima  rcptiii}a  quxniyorc  (ccunda.  Coius  i^orium  ordinctn  mtrare  auti  ,  &  mox  vriuer> 

Tcrba  funt  Auguflini: At  fi  tu  abdincs  (inc  vxoris  (am rcmpublicaro  occuparunr.Tcftamcnta  ad  arbt 

vohiotatc^triiwis  cifornicadi  liccntiaivi,&  pcccattt  Itiom  ruom  fcribt  iubcbant,coiiuiuia  ccxtiiftjUc  inT 

iltiuatucimpuiabitorabftincnti^.Sc JhaflciPctr.de  gcduorulicri  vcrnbantifitiasdominorum  in  n  jtii 

Raucn.  opinion.priiisttfnucTat  loann.Fauentinus:  moni&duccbat.PolIiemo  lcgcsfanxetfit,  vt  (hipra 

quia  q«i  occafior.cm  damni  Jar,  damaumdcdille  (uainvtduis  paritcr,atqucnuptiisinipiiiiitJclK-at, 

vidctur.l.q  iioccicli:.$.in  luc.£iitlcgff  Aquiliara.  acii«<)iia'yirf(eiogeQttooubcrcrtcuius  ciUit.^rcm 

8t  idciii  dc /.jbj.indic.clcmcn.cmn  cx  co.vcrXicu.  non  antc  cx  nnmcio  iprurom  ali»|iiis  lUlibjilVt.  ^ 

Oppo.poU  Gt^licl.dc  AfotcLaudu.  ibi  ncaliispa-  H^ciilc.DcpIuribusaiiis  locis.in  «jnibus  tJlu  ctac 

.  rcnt  locfm. Tamcnhocpcrvxorem Hcri non de-  permil& ac!ulrcrij,viJcTira()n.in trada.  de  Icg.id 

bct,obnoiKpriftirunatur«pcviru  dcbitum.vttc  nabia.vaiic.aucillnu.  F.r  rcc;rsctiamoli:r.  in  h.<c 

nctgloif.  &  benc,in  dictocapitul .  ti  tiim  abitincf.  vcrfabanTitr,vt  hsbctur  Rr:j;.j.c-'pi.  viij.  vbi  dicitur 

pcr tctt.in capittil.ligniticaUi,dc  diuor.&  ibi  tcnct  hoc  crar  i'.i$  Rcpis:tiSios  vclitus  fjcict  rcruus  fuost 

jjlfjff.  Liccr  cuiiu  vir  «  ccaliorcni  dc-crir,  infacra  c-viitc*  ^'i  preciir!l'rcs,»i;i icolas.^i  l.^bms  jrmotu, 

mcn::  ruK  iu  di4)iiit  lcriurc  caftitatcm.  &;  lccjuitur  iili    vcltras  t.icict"vngiictjrias  &  qu.Tlluarias&  pa 

Archi.l.  in  d.capi.ft  tu  abftincs.  qui  ailcgat  tcxr. in  niflcas  5.-c.  rcfctt  Pai ts dc  Putco in  traftat.Syndt« 

' c^piciil.  fi  q"is  coniugitii^.ihi.prociililtibo  adult»-  titLi.tic  Rcruui  &   Pri'icir(ini  rvccf.  cjpi.  cxcc- 

rjiicMt.ca.caufa  &  qua'llionc,tiiccns  ibi  Hcg.  tc-  diint.in  princip.quotl  iur.i  coniii.c;  Jiitu,  ad  coniii 

iMitllc.aUcgansteiehioai^  incapir.  puto.  xxxij.  uiaprincipum  mulicrcs  irc  prolvbuertrats  vtvo- 

qocftio.v.vbi  idcm  icncr.5..'paritcrylo.  &  If>ann.  lutt  RjlH.in  l.cjnod  cx  libctta.pcr  illum  rcxtum.  C. 

Andr.&  Abb.Sicu.in  dic.c3.rignificalli.in  ij.  no.dc  de  opcr.Ubcr.N am  ab  omni  fiipcriontatc  lus  ho- 

"  qtio  tatius  ibi  per  ipfum  Sical.fiiper g!u(r.  &  in  ea«  neftatis  videtur  exceptum»ivxta  l.rctradsrb.C.  ne 

pitol.  lifcrctioncm  Jc  eo  qui  cngn.con("ing.  vxor  fifcus  rcm  qiram  vcndidit  cnincat.  rtideiuMar- 

i6  fujc. t  lit prxdicta dccilion.curia:  viJcrcturpriroa  tin.Laudcn.in  tracta.dc  princip.>(.xvj.(cd bciici  vt 

6cie  derogare confuetudint  rcgni  Franciat volen*  inqaiMd  tripndia  Rcgioae  ire  tenentur.t  £t  circa-'/ 

U  a.^.iltcri  I  non  p.iniri,  vc  Jicit  loann.  Fabr.  in  f.  prxJifta  iJcm  Jicit  Rcnclic^l.vhi  fupra  cflc  in  par- 

cvnon  rc.-ip:  >.iiiiUt.dc  iurcmatur.gcntium  &  ciui  iibusSicilia:,quod  dicnuPtiariMn  vhimus  qui  ipon 

U*&  iii  I  p  :     C.  qiia;fitlong3€on(ueKi.&  Ale-  (amcognofccbat,dratiprefponiftis.  DequDaKegac 

XJn.condlio  clvij.lil>;.v.f'iilg.con(ilio  cxv.wj.cx^jr-  Diodoruni  l:bro  fcxto  ,  Jc  annqiioriim  gcf^i';  it.t 

dicn.la  cauficriminationis.  vcrft. &hanclcntcn-  diccrc.  Lt  cgo  vidi  in  curia  Btturiccni.  c>rain 

liam  Be^intefpret.  8e  Bild.confi.xvj.incipicn.Poii-  mctropolitano  proccfium  sppcilationis,  in  quo  re 

Ctu^SitjIi  ll  ititi  cauctur.volumiu.v.  volcnsftatutil  i*^or  fci  c  ir:fs  pnoc!iii!i<:  pr.rrcnd.bjt  cx  con- 

dc  aiiuUcriUiliuprOfVclinccftuti^npofrccogoofci  fuctuJincpiimani  habcrccarnalcm  (ponfzcogni 

vclin()btri,niliadrequeftdiii'CeRarura  pcrlbna-  iioncrn,qu£Confuctadoftiitanmdlata, &inen)Cii' 

rnm  iii  ipfo  ftatuto  noininatarum  valcrc,  pront  in  c!j;n  codcmiiatus.Ft  p.iritcr  Jici  j  i  Jtui,  &■  pro  cer 

tc^no  fcruatur ,  &  ftatim  diq;im,<^uia  tamcn  Bald.  to  tcocri  >  nonouUos  Vafconiae  donunoa  habcre 

vbi  fupri)  volt  difta  ftatitt.  extendi  ad  attentatora  &«iltatcm  prtma  nocle  iroptiarom  (tiof um  fob- 
lu^cr  diftis  cri.iunibiis:qiiia  fecunJinn  ciiifi  a.^  in- .  ditorum  poncnJi  vnjm  tibijm  nudam  ad  Ijuis 

fttgatiancmprucuratoris>velfjrndicivill£,n6pof-  ncogamxcubantis  >  autcoitiponcncii  cum  ipfss. 

fitproccdi fuperadfliteriovelftopro  cohfamma-  Et(Kiiiiite»4^epcri  Ambtenen.  Epifcopum  pro 

fcOjmuIto  minuspotcftinquiri  Jcco  Jttcntato,  vt  licentia  ad  pcr  cum  fcu  oraic)rem  ncogamis  fcu 

ibi  pcicum:  ()uia  confuetudo  in  dclifiis  ^unico-  Dooiter  niaritatis  cabanduia  prima  >  fccuoda  >  8t 

ii»  vcl^on  poniendis attcnditur»vt domioica  dict-  tertia  noiftibos  danda*  folitum  tn  ciuitatc  de  Bel-  " 

CoriopadicncIoann.xxviij.Kftautcm  confuetudo  tauillj  certum  quidcxigcrcquodalibi  f<.ilitum  rc- 

vobia  vt  vnura  dimittam  vobisin.pa(cha.&  Icg.  pcri  fuiftc  fai^uni,vt  narrat  impcntorio  authcn- 

Wit  &da.  f.  «uentus.  VtrficoL  enemt.  flF.  de  poen.  tic. vt  nulli  iudi.  f.  &  hoc  perocoti  id  nos.ibi  >  ncc 

e«q^a!iis  pcrnosaljcg.io ir.xxiiij.de  iurifJi(5i.  ^^m-  nuptijs  aliquas  faccre.  quod ibi  corrigir ,  &  abu- 

iiiitmiudic.  lib.confuetu.Bitur.&fimilcrohabcnt  fiuumdcclarat.Sicbtperareftumciirix  Parilicnfis 

tfonrueta.dccaous&  capitubm  ccclc{tz  maioris  fuitptoditfio  Epifcopo  Ambicncn(i,  cui  acactero 

Rothoro.Qui  vnuro  exvindlis  indic  Afvcnfiooia  lohimnim  fuitnihilprodiAalicentiaexrgctc.  T.t 

'DoAiniam6rtelibcrar,vtibividi.£t('imilectiara  parircr ,qu6domncs  mortui poffcnt  inhumariJc 

.  Inbent  priuilcgium  miniftcr,&  fratrcs  dc  prx-  fpcliri finccius &  fuorumcongedio  ,nifi  irrpcdi- 

ientia  Pcrufi j,qui  polfunt  cstrahcre  &  liberare  de  meimmi fiaret  canonicufmft  eitan  qu6d  bcredes'  - 

carccribu.^  ciuitatis  Pcrufij ,  qoinquc  captiuosia  ac  exccutorcs  defundoram  non  tcncrcntur  obc- 

die  vencris  Uatii  t  &  duos  io  lcdo  Nftiuk*  Do-  dirc  or Jiaationibus  pet  cundera  Lpticopum  >  &: 
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c  i  u  s  n  r  d  i  ua  r  i  o  s  ia  i-l  i  s  ci  rca  nccuUancm  bonorum 
decedentium:(]u3:  pr.«;(iii::ta riiatn  per  Iropcrato* 
rem  eoriccta  &  prolubita,  dido  f.Si  hoc  pcriic- 
mcad  nus.  Lt  tacum  fuit  arcitum  prxdi^um  ,dic 
deciroanona  \fjrtti«AiinoDonuni  mtUefintoqtik 
ilrirf'.;"inc'"i  r.f)  nono. Q^od  Tltiin.im  nota  pro his 
cjo j:  tiixi  lin>f u,  l)i  ciiio.  criccfi  >nanona  int jpicn. 
PrxTcriptio  ccntuin  annorum.Vi>dcait  luiUnus  hi 
ftoriciis  lil^ro  dccv.no  oitniio,qii6d  mors  crjt  Cy 
priis  viigiiKsaiitc  luipii.i^  Itatucis  dicbus  dotalcm 
pecuoiain  qiuefit-.uas  lo  (|uzftu;id  litus  maris  mic- 
tere>proidii]  p.ii.jiLitu  libamcnta  vcicris  !o!j- 
turas.<|uaiuuu  p.iJi.  itia  tit  qua:da(n  huiti.itJ5  ,  Sc 
lioAeftaa  fir  honuris  tbtum  conferuans  ,  vc  iti- 
t]ait  Imficrj.u)  Icg.ua  iiobis  coidi  pudor  clt  C.  ad 
lcgcm  lalijiu  dc  adulter.£t  ibi  bali.&  in  i.  li  qua  il 
kittrts.C.ad  Orfi.&Awth^nticqiiibus  modisna. 
r  ir.iics  cfficinn.lcg.tf.  Hnal.  &  Archid.  in  capit.  crit 

i3  quatta  diftin.Uo.tScdrcnrualitascam  Jcprauac& 
rapittcam  rcnroalitu  carnalis  Gt  appetitus  fine  te* 
gula  fcii  fr.Tin  .t']i.iitati$  ,  vt  not.  in  capitul.  ius  aii- 
tcm.prtma  diitinaionc.naturaautcmidciQ  Aacuit, 
qux  propric  c<l  ftarus ,  t\ai  ante  peccitum  erat ,  vc 
iiotat  Arclikiij  vlii  Ai]na.  Scd  ratio  nunqtia  cCfi  ii 
titpcccato,hcct  lurcr  Juni  r^o  rcliftacivc  dicit  Ar 
chidia. incapitul.  ii.  i  iH-urjjidom. fexta  diftint^io 

ij>  &illtcrduin  iai  ipliusoblita  iorbctur.  t  T.t  diiplcx 
eft  podicitia,maior4cihcctt  mcdia  *  &  minot  >  id 
elUvirginitJti$,vid«itatis,8etnatHmonii.cap.rirmi 
ter«^-ii-dc  lu.-.mij  crinitJtc.l.muh'cr.j(.ciim  propo 
oeretur.tf.aJ  i  rcbcUta.Schuic  padicui^  opponicur 
«dulteriunv.quod  quandoque  eftfceleratinslratrf- 
cidio>vtdicitArchidi.in  capit.an  no.viccilma  quar 
ea  quzftione  tcrtia.  8t  pr.T.h  Jt.1  rcicrc  BaJd.  in. 
proce.Decret.vcrli.  not.ctu  q  uJ  pudicitia«<ieci 
vidc  plcniirime  pcr  Gvhclro.Bencdiifi.  iikdiftoca 
pit.Rjynutius.QuaremuliercsabomDibus  fugien 
dx  r»ni,vt  plcne  diuosHteronymus  in  tertiaparte 
£piftol.xlj  Hpiftol.  cjpitulo  qiuttotitaLdecilH' 
tatr.5i  codcm  lib.Epiltol.decimaquarta  cap.  xviij. 
titul.dcordinc  icruando  intcrcpifcopum  &  foro- 
rcs.  &  cti.im  Epiilol.  Ixxxv.  codcni  libro  qux  eft 

■  Eiifcbij  dc  tranHa.  Hicrony.  &;  \bi  Jti.iMr ,  ijuo  i 
•    mhileil  peric.ilfUus  viro,  quara  r.iulicr :  ntolicii, 

4uamvir:vterqnr  palca.Sc  vtdrque  ignis,&  diabo 
iuanunquani  inji  fllirc  ccilu,  vtin^^iccn)  i  cciuian 
luri0(  buius  pr.rl)]  aiinqiiam  iict  viaor  luti  tugics. 
£r  ad  boc  non  i.;:aicrit6  .lic  CacoVticetL  Si  abf- 
qucfncinina  puilLCtliL-  in maas  ,  conucrfati"  no- 
manonclfcc  abiquc  diis.  Vcrc  lilc  i^^iu^vir,  non 
nifi  veraSe  cognita  loqucbaturiAi^^u^amfi»- 
minarum  cxccrai,  r  iijd  '  ■'•  :  rTt  is  ?c  c  vpcrtus 
ac  confcius.  p(cn.c.  i>cquiuus  iugicndis  uititur 
taEptftota  Valerijad  Ruphi.inter  Cf)i(tol.diui 

■  ^ieronymi  hsxix.  exordicn.  Loqui  proliibcri, 
Auccrenonpo(rum.3c  Cspoiin  lcg.qu.xiiitur.  ff, 
de acdilitio  edi«^o.  Tandem  eonfucciMio  tion  pu-. 

.  nicu^i  adiittcriuin  ('cru.Kur,vt  ipfcir.ct  TIcRcdi  tus 
rctctt  «tiupri,diccnscjm  fcruariin  ciuitatcCar- 
tuTCCor.<fuamui(pe(lima:  excafac  tamena  poena 
fbrenfi  Ibri  contcntiofi ,  vt  voluit  gl' fl'  in  capitu- 
lo  ctkm  vcncrabilis»&  ibi  AbbasStcul.  dc  coufuc^ 

-  .cudin.I<leo  nbn  pnniuntur*  nifi  maritd  conqucrcn 
rc.quia  '>itici;iiijRcqii,vc-l  alij  epifcoporum  procu 
racorcsGfcalcs  noDponiiUtfacere  aliqoam  iiiqui- 
fitionero  conderonationem.  lEtfi  feceriot,illi 
impuncparctuf.  Eritapcrarcftum  latumParifiit 
fuit  di^m  (  vt  refcrt  loanott  GdLiiLaiM^lgi; 
'  jr«r6^irat.iH^il  A<#i|iiftS|l|^^ 
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terconiugcsodiumgencrctnr«vtpIene  pcr  Fulgo- 
fuiin  inprxallcgito  confilKj  cxxxvj.Sed  marito ac- 
cufantc  bcnc  polfunt ,  fccundum  glolljin  penulci- 
roam  in  pragma.  titut.de  concubtn.  vbi  rctert  plu> 
narefta  fic  fiiifle  lata.  &tdem  Ludouic.  Bolog... 
ninus  confilio  xxiij.  hl^cpcri  dujs  ordinttinrc-s 
pcripfani  rcgtam  cufiam  fuiiVc  tupcr  hc».  ccntra 
przdiciuiu  cpiicopum  Ambien.  &  eiuscfiicMle^ 
&  citcrosRcgrii  cjiifcopns  ficias.f'!  imam  tcmpo 
rcdiuii^hilippi  licgis,Annui  jj6  u.<c  luhj  rc^iUra 
tam  io  ipfa  coria.  Iibr.  ordinationuro  Rcgian*au 
numcro  9.  Sccundam,  tcmporc  Cnri'  li  cortra 
cuniicra  ctiam  cpilcopuni,  &.  ciiis olhciarios,  .\a- 
no  jjbb.    rct;ni  fui  odaoo.  &  tegiftcatam  co- 
dcm  libio.f.t  ctum  in  Iibro  caroeiac  procoratoiii 
Kc^rj.  Sic  ctiam  pcr  curiatu  noUram  lacum  fiiic 
arcUumdicxxij.  Aprili^»  Anno  f)i4.Etiiainca* 
fu  nblUo  concluium  fiut  :  pro  ijua  conclulio- 
nc  vidccuc  tcxtus  in  auihcuiica  dc  nuptiis./.p)iuo- 
res.  ibitauc  ita  luxuriuse  viuentem ,  vtinlpicicnte 
vxorc  cutn  aliis  corrump3ntiir,i]a6d  maximcmu- 
iicrcs  niiptas  circa  cubtic  Itimuljtjs  cxafpcrat«de 
prarcipuc  iAas.  Et  proptcrhoc  feparari  potcftt8e, 
non  .ilitcr  p  inirur:i.]'.i;a  vx  jr  dc  co  iioii  potcft,deU 
Cto  accuiari.l.prima.C.dcaduitcr<Lt  prohocficie' 
quod  liagulai  itec  tradit  Baldus  in  I.data  openuver 
lic.itcm  notandumeftqaod  l'i  I^Jtucum  auccoiitue 
tudo loci deli^i  ptKOamordtnc  non  nnponitca- 
pitalem>recefliim  eftiipaenacapKjli,  lcg.  qui  cum 
vno.^.  qiii  poit  dcfcrticnem  ,  rccclLm  clt  a  pcin» 
C|pnaii.  ft.  dc  rc  roiUiari.  Si  lo  auchcotica  fcd  ho- 
dic.Cdc  adulter.  Et  ecootn  fi  ftatutum  poeium 
non  cipitalcin  mutct  in  capitalcm ,  tcccfl'i.m  efti 
minori  pGeoat&:  crimeo  fadu  cft  capitalc.lcg.fac- 
culan).^.fiint  qtiacdam.&  ibi  Bai.de  cxcraordm.cri 
min.&btiasperBaIdum  indidaLdauopcra.&i- 
demfrcunduhancconfuccudinem  concludit  Alc- 
xand.in  confilio  cIvij.libro  quinto.&Paulus  de  Ca 
fisoeaiifiliocclnvij.incipicntciincau(a  incarcet* 
torum.voiuminc  nouo.?.  Syiua  niip.  cum  aliis  pcc 
cumallcgat.  Et  vnum.cll  in  h ->c  notanduro  vitrt 
confiietudin.  przdicljm ,  quod  liceepcaSe  «tifm 
mortisii:xtJ l.iiuamuis.C.dc.-.dult. marito  impo- 
licrctur  :  taliit  iii  vins  in  digniurc  vd ooiiijjute 
c<.ii(litutis,in  quibuspoena  pncmSlctfplllia- 
t  I(jcu'.r,,lcii  dcpovtJtio  fcu  bannimcntum,Vt  vo 
luii  gloilam  l.iiqt{isviuuam.Edequxfttonib.8c 
hoc  artzumcnto  l.eiufi]em«i.l<gis.ft.  deficar.quift 
dc  iaic  i)'i,'cflorum  non  crar  pojna  mortis  fur.ph- 
ci  adultcru,vt  dicii  glof.in  Uj.>.miJcs.ti'.de  his  qui 
ootan.in&mia.&idero  in  I.CI«udittS.Cde.hisqail|. 
vtiiMiiga«|C|cTiraqucI.vbirupra.  . 

j  M*f'f>t*  ^dHltert,  copdemniUt  ad  fulltgattoneMtMi 
reeMeilimd»  lAtm  eam  i  fcma.(ir 
DECISIO  CCXCVIII. 
^aAgi^^  r  I)  ali.i  poft  arcOi  prxdjai 
f^^f^X  £4^   prolationem  &  a|>ce  iuius 
cxeciitionem  ortafiiic  qoae 
ilio:quia  maritus  porrexic 
curiac  reoucfbm  »  «juapc- 
tebat  vdie  «lori  rccooci- 
Ii3ri,&  ei  parcere,'pet  qoara 
videti}c  ipfum  fuifte  ma- 
paue|)do  areftuin  fi:rri  :  quia  (t 


/  _ 
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D  E  CI  SI  O 

fcrualTct  t]uoJ  Cradit  Pjul.dc  OQro  in  dt^^o 
codIIIio cclxxvij.  incipicn.  io  aufa  incarceracotu. 
voliiininc  nouo  vcriiculo ,  itcm  i^uod  tcccrunt  iu- 
Atm  hibucrunt  cxcuficiuncin< &c.  Loqucndu  dc 
tahb  j«  ii)iuriis,(]u3lcs  fcruitor  iltc  lcceratiappcll  J- 
do  pudicitiam  dominxruz.redandoipracntacccn- 
raii.ita  dc  fadoit^uod  dc  huc  nu  dcbct  ncc  luk-c^tic 
ri  aut  prop.jni  qucrcla  coram  iudiccjntli  fupcr  vi- 
l.s  lioniinc$&  iinpotcnicsi  i]ui  dc  vcrccundia  pc- 
ncs  homincs  &  vulguj  iion  curant,cum  fccundum 
iudicium  vul^ni  iiim  non  parua  fcqucrctur  cx  hcc 
vercciiiKlra,<ju»d  rcputcniur  viles  &  cornuti  qui 
propriis  maiiibus  dc  calibus  nofc  viDdicantifcd  cx 
pcctJnt  [>cr  iudicc  vindicari  Scd  iudtccs  dc  calibus 
flon  fulciK  ius  teddcrc>  fcd  trutiiii  &  cachinnari» 
icridcrc.t  Vndeiuibmhabct  occifioncm  mari- 
tosyii  ad  iudiccm  nonhjbcat  recuifum.f  d  propria 
3.jthoritatc  difponic  iiiiiiriamrepcllcrc  &  propul- 
farcbt  fcijuitur  Ludo.Ltulog.confilio  ciij.  Sc  lylua 
'  ncpt.  vcrficnlo  ,  vtuic  c|ui  accul3ndo.&  Bcit.  dc 
Cit.  conlilto  cccxlj  nomero  vndccimo,  volucnine 
|'>rimo.&  Silicei.in  l.()uaniuis.in  lccutida ,  vcrtuu- 
lo  quinto.  dc  adultcriis.dicciis  m jricus  noQri  tcm- 
poris  crrarc  qui  diffimolando  tranfcunt ,  itc  iu- 
ftitia  fupcr  talibus  rcdundctin  corum  i^nomi- 
niam.S:  I  clinus  in  c  ipitulo.dilcdus.  vcrficulo  bf 
lit  quinto-dc  calumiiiis  dicit  fipicntes  portarc  cor 
nua  in  pcitotc,CS>:  tajtum  in  froncetqui  hoc  probac 
6:  ibi  vidc.  Scd  qiiod  iullus  vtdcatur,vidccTiraqu. 
intnctatu  dc  lcgib.  connubi.  vcrliculo  cxccrtim 
nonnuilos.vbi  rctcrc  plurcs,filcncio  vxorum  a Jul- 
2  tcria  dillnnula<rc,&  btandc  corrcxiricvt  ibi.t  Scd 
fjnLUus  c(l  iudicis  authoricacc  quampropria  ma- 
iiu  fc  vcndicarccum  fibi  dc  iurc  pcrmilfum  no  fit, 
ctiam  inucntum  cum  vxorciii  adu  vcncrco  occi- 
dcreil  ncc  inca.ciim  l.fcquenti  ft.de adulter.St  lcg. 
Gracchu.s.C.eodt:  ticulo.&;  l.j.v.linali.ft^.ad  I.  Cor. 
dc  Gt.t  Hoc  hjbito  vidctordiccndum,  matitum 
poll  fentcntiam  vcl  arcftum ,  vc  cuitct  pa-na:  con- 
ilemnaiioncm  rcuocarc  &  tccociliarc  vxorcm  per 
tcxt.in  l.li  vx'>r.§.fcd  &  fi  qua.  &  ibi  ccncnt  Barto. 
jXngcl.Si  Albcr.dc  Ror&  in  Iquxfitum.  i.].ff,  dc 
Adu!tcr.&  I  abotitioncm.C.codcm  ticulo.durn  ta- 
mcn  fiic  iudicis  aiirhotitatc,alias  non  vt  ibi :  &  tc- 
I  tict  Guid.Pap  in  fuo  tradatu.  dc  poen.  iur.  in  prin- 
ctp.vbi  allig.  Din.  ita  tcncrc.  in  lcg.refpicicndum. 
i.fuTcadcpcvnitcn.proquofjciltcxt.  in  capicuto,  ' 
qucmadmodu«n,.o.fi.  cum  ibi  no.pcrgloff.  &  Do- 
cior.dc  iurciurand.&  fing.Fulg.  in  diiflo  confil.  c- 
x\ivj.  ^  Lnd.Dolog.in  difio  conftlioxxiij.vetli.ft 
iv.ijlicr.in  ii.  £t  llcjlils  incadcm  curia  fuit  latum 
arcihim  codcm  anno  ,  quo  fuprain  przccd.qusft. 
if  n>cntc  lulij ,  aut  Auguili,in  caufa  magiftri  loan. 
Batur,  notarijaccufantts  vxorem  ,  &  quendam 
Mubilcm  candcni  in  caftro  fuo  intcrtcncntcm.  Et 
i.lcm  vidcrr.r  anrc  fcntcntiam  vel  ariftuin  ,  qood 
mjrici;^  poffit, fi  pcr  rcconciliationcm  cuitari  pof- 
fic  cnnJcmnationc ,  d.I.vxor.  >.fcd  &  li  qua.&  d.I. 
qu.ilttum.^.j.  trgoco  modo  poft  areftum  ftattm 
I Jtum,  &  ancc  cxccutinncm  ,  poterit  rcconcilian- 
doptvnam  cuitare  iuftigacionis  &  dctrufionis  in 
monirterium.^  t  In  contrariumvidetur.quod  ipfc 
hoc  facerc  non  poiTicpcr  tcx.in  authcot.fcd  hodic 
C.r^cadt.ltc.vbidicicurhodic  adultcram  vcrbcra- 
ta  in  monanerium  mitti,quam  intra  bicnnium  vi- 
ro,  rccipcrc  licct  ,  &  non  dicit  ante  vcrbcraiio- 
nenaiMdcm  licitumcire  rccipcrc  :  aliiisfcntcntia 
vcl  arcftum  eflct  tudibrio  &  illuforium ,  quod  cf- 
fcnon  debctjlcg.fi  prztor.tf.dc  iud.TuiTi  quiat  qui 
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de  vno  cafu  dicit,dc  alio  ncgiire  vidctur.t.cum  pi  x 
tor.  codcm  titulo.  quamuiscniin  marito  peiuiif- 
fum  ilt  pcndcnce  accufationc  ad  fcnrcnciam  vcl  i- 
leftum  vfquc  pcenicerctamcn  pnft  ad  fuftigitio- 
nis  exccutionem  impcdicndam  non  eft  pcrn.if- 
fum,ncc  vxoretn  ad  fcreuocare,nec  tcc<>nciliate> 
nili  caft'gatJm.I'oicrii  camcn  amc&poft  iiiciufio 
nc,poftqu.'i  lus  intra  bicnniu  ipfam  pcrmittic  reuo 
care.dicta  authcn.fcd  hodic.&  tcnetAlb.in  did)iu. 
in  vcibo  ,adulcctiumi  vcrdcu.  an  fornicaria.  atias  ' 
mulicrfic  condemnata  &  caOigita  cogitur  inuita 
monaftciium  intraro.dict.  authc  n.fcd  hodir.fccu» 
fi  a^i'i  fit  ad  fcparacioncm  coti  tantri,&  luc  non  ic 
ncturintraremonaftcrium  iniiita,fcd  caiituin  cau- 
fa  conttncnciz  obfcruandz,  diiho  capicuto  gaude- 
mus  Sc  capiculodc  Dencdi.."to.&ccnct  Pi2p«jfic.in 
diLlo  capiculo  ex  partc.&:  pro  hac  Dccill.  cft  tcxc. 
in  l.cal\itaci.C.dca.dulictii&.ibidainnaiam  inpiT- 
nis  lcgicimis  pcrfcucrarc.&  idcm  A  Ibcric.  in  di^>. 
diiftic.vbi  fupra  proximc.  Lt  ita  conclufuni  fuit> 
quud  ftatini  poft  verbcrationcm  rccuperare 
pcflcc. 

i  AiHltcrife  fx  a/iijuopr^gnantetn  ajftigmi,  tf€' 

dMHT.KUtn.^.&  tj. 

Z  r^-tius  dttnt  tx  aiiftHd  nonpr^fHmttur  effe  dommi. 
^  Mairt  sffeTtnti  fi/ium  nan  tjft  mAniiy  tredtUhr* 

C  fUiw  *n  cfttltrt  dtbtat  raain  dictmi  ipfHmilJt^i' 
ittfiHm. 

9  Fi!  ntn  non  tjft  tnartit  fi  qnts pri,harevtjit,an  ad- 
mtiiaikr. 

ic  Fj/i«m  alitttt**  duofHtn partntHm ,  dt  ^uo  duiilA' 
inrtCHtm  haletii  h*rtditaiem.nM.ll. 

Qutnio  CCXCIX. 

MuIiciiifTarcnurc  cxopcribusalicuius ptfgtuntem  ,ia 
cic  ji  dcbcaictiam  li  hoc  uicdio  atfirmctiuzamcnto. 

DECISIO  CCXCIX. 

• 

T  t  vidctur  quod  non,  per  * 
rcx.in  l.titium.  ff,  de  his  qui 
fui  vclahcn  iur.  funt.qui  lo 
quitur  in  vxorc  honeftev» 
nicntc:  pro  qua  lauorc  ma- 
crimonij  prxfumicur,  I.  fcd 
fi  milcs.  f.  defunifto.  ff.  dc 
aduItc.Scd  in  concubina  to 
tuin  videtur  contrarium ,  cum  inhoncftc  viuat.  & 
ica  tcnet  ibi Alb.vcr.icera  vidi  ffpc  dubicari,d>ccn$ 
Hc  de  faifto  ccnuiftciqubd  talis  non  przfumacur  (i- 
tius,nifiprobctur.£tlatc  Ludo.dcSard.in  traiflat. 
dc  lcgit.vtr.quia  natis  huiufmodi  libcris  tam  mttf 
ralibus,qtsam  fpuriis.in  pri|na  quzftionc.&  maxi- 
mc  fi  alij  habcbanc  ad  cam  accclTum.  Nam  matris 
alVcucratio  plerunque  faliax  cft.Rarzcnim  aut  nul 
Ix  mulicrcs  funt  cxipfocoitu  conceptloncm  fcn- 
iicnccs.1.j.§.ft  nuilier.tr.  dc  lib.agn.gl.  diftin.  v.in 
verb.x!.&  Bal.in  c.per  tuas.verf.Item  not.quod  nc 
rno  potcft  dc  prob.dicens  diem  natiuitacis  efte  cer 
tam  &  conccptionis  incertam.Et  ccrtum  trahit  ad 
fc  incertum  ,,-&  rationem  diuerficatit  vidc  ibi.& 
cum  ibi  fcquitur  Barb.numc.x.&  lacob.  dc  Bello- 
uifu  ,in  quadani  quzftione  per  cura  difputatai 
qucra  rcfcrt ,  &  fequiiur  Alb.  in  1.  fcptimo  mcnfc. 
verfi.Vlcinio  quatro.ff.dc  ftatu  homi.  &  Marius 
lo.ia  I.GalUjs.nunicIxxij.ff.de  tiberis  &  poflhunu 
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&  fic  cefTirevtJctnr  illa  difputatio  doctornm  tnni  quuiut  Bar.Alb.ft.dc  bo.pof.  cotratab.  &  Ancbi. 

iaris  veriwifquc  qi^iiin  PbiloiijphoruiU  Hi  mcdictnx  in  c><)uia  ingrcdicntibiis.nu.xxv].dc  tclbincn.& A- 

dcpuerperiismulieric,«liMBtot£por«»ailleptiiBOi  lci.Conrulxxii]  vcr.  Prxicrea  vo.i).&  Barba.  confi. 
o.  t.u;  1,  n'.'tio,ikciino,ac  vndecimo  mcnfc  ,  par—  lviij.niiiDe.ij.vul.ij.n((i  illuo  tjiioJ  t  is  rciictiim  fue 

tuscdip'>lliiidc4jopcrdodor.inrupcr  Aibcr.  ia  rit  in  telUiucuiopjtiis ,  aut  pcr  (^oinractiim  inter 

ii€ti  lcg.r  piimo  tneiife.(r.dc-ftatu  homi.Sc  in  au-  viut»ivc  tcmct gl.ij  in  l.qui  tclbmcntum.£  de  pro 

thcnt.dc  rcllit.&  "ca  q  jx*  p.irit  in  xj.  mcnfc.&  in  1.  bat.Ncc  pr^fumitur  in  hac  eaCu  fccundum  alii^juo» 

iutciUco.y.poU  dccc  incolcs.tt.dcruis  &  icgit.bzr  Doc.traus.idcm  voluit  Spc.  tit.  de  luccel.ab  lutcl^ 

re.8r per  AnlumOcU.liift.ii).noAianiAtttc«nith.c.  vcr.Qjjd  It  tiucr (eA  Bal.ifi ii <\<iuJSc ibt  Paui. 

xvj.;VliTc  Miiii)S  in  difti  I  Gillus.numcr.Ij.Tftjitc  dcCjii.rt  J.  vu!p.&  pup.&  GiiidoPap.confi.  xvij, 

ad  iiu.Uxijunoiiiliue.Nili  cxvcrru.fc^.cognoUatur,  nu.tj.ibi,iuin  lue:,icdiilaro  gl.in  d.l.(]iii  tcftamea 

Sex  in  \aAc  diesiter  fum  in  fangine  ccmi :  Bis  fcnt  ittin.reprolMC  Ia.de Bcnoui(uiC)uem  tbi  fcquuonr 

carnciii  :  tcrlciii  incinbra  Iil^  ji^nt.  q  -ciTi  ponit  Bar.BaLi.3i  Sal:.  &  hc.  dv  fanao  Gcorgio.  nnmc. 

Oabricl dc  Ollcietis  ui leg.  <\ui  in  vicro. if.de Itatu  v.&  >iij.pcr  tex.ia  1  g.j.C.de»atur.lib.  vbi  coiplb 

homi.  vt  refect  ibi  Alben.  qireni  videad  cognof-  quod  aliquid  reperitur.4pud  talcm  fifium de  bods 

cendampircuro  tVilTc  organizarum  ,&  in  vcntre  pitris  pr^rumicur  duluscfai.Huro.  &  idcm  Bait* 

ibrtRaCuni.Et  iibin  part  m  ccncc  Bal.in  dtcta  1.  tt-  Balti.&  Sati.&  imal.ia  d.  1.  G  is  qui.  &  iafon  verfi. 

litim.  verficuio  «Sed  ponc  qutdaro  pucr  nacascft:  Orca  ccniam  qu«ftio.Bar.«]aamdicitprocedcre 

i  tvoiens  nacjin  pcJillcquxalicuius  in  domofua  quacuor inter«tcnicntibu$ ,  vt ibi,  &  dixi  in  quz- 

filiumnonpr.cliuiit,  nifiprobecur(uam£uilfepcl-  itio.cxordicnte.  t  Ad  C(iodam  vcojciido  qoae*  } 

1  icem  fiiitf  concubtnam- :  quia  indigna  cft  illa  prac-  fticqiem  ao  pro  filia  naturalUi  enim  matri  noo  crt 

l'umpMo,»r^  i.iilivis!  rcfpoiio.j.capitu.  Michacl.dc  ditur  alKrcnti  tiliuni  in  matrimiji.io  n  itum  cfTcal- 

til.prcsb/tcr.Lc  i}.tibat.m  fuo  clegati  cooliKxxvij.  teriut  quam  yitikdia.l.tilium.vx  inlVa,parte  cootra 

Dumerovj;  volominej.  citmaliisper  Hippolyt.  na  ftatun  dicam  li  Ibrtioriminiis  talidebctcredi 

€onfi.cxvj.ndmcro  ix.libr.ij.  all.gj.  Et  ivlcm  tcnct  ancill  v  ,  nc  pIusiQfehabcaC*luxuiia  quam  caltiua. 

Dcrtrand.de Carpea.coniil.cxlvj. voluniinc  iij  lo-  authcn.quib.ino.natar.effic. lcgit.|.illttd.&  Alb.in 

cij^.  Etiamfi vecum.efiet^dduccns pluresratio'  l*qaz in.concobinaca.fF.de coiicabi.ftln contra-  4 

nes «qoodcredi  non-dcbcat  tali.ancillx ,  tic  ad  fui  rium  quod  crcdi  fibi  dcbcac»cenecgl. in dicc.  Mi- 

cxoncratlonem  dcponentt,vt  fc  a  nuuicione  ciMcii  deliliis  prcsbytcrorum.quandoficut  natus 
aliincntattonc  fui  partus  liberec,  L  omnibot.  C.  de      vxote  in  domO  roariti  przrumitur  filius,  d.  1. 1>- 

proba.pro quo  lcx-in  l.Lucius  Tiiiu$.ft".dcco(ii.?i:  IilI  &  ibi  Bar.B3l.Alb.&  l.fi  vicinis  rcictibus.& ibl 

dcr!rin!\r:i.vbicx  pjrte  patrts  tiliatio  cftinccrcat&  Ctn.Ang.Alb.&Sal-.C.dcnup.&^AIc.con.lv.voLj. 

rclpcau  macrislcmpcr  ccrta,l.  quircinper  certa  Ctiamficonftareceamcumaltohabuitre  viro  co- 

eft  matcr ,  etiam fi  vulgo  coaeepGftt.&dcioius  pula,tcmporc  conceptionis  non  ablcntc.autintir- 

vocan.Kam  in  mviltorum  dominorum  przdiis lu-  mo,vciacopula  inhabili.d.l.milts.^ .dcfunflo.ibi, 

panaria  excrccncur,l.anciilarum.ti.dc  pctiti.  bxre  non  vtitque  criroenadultcrij  quod  mulicri  obiici 

dit.  Proptcrca  tameo  noii  coUttur  vxoris  lioilC>  inr»  iofanti  prxtudicat  ,(umpoflic&illa  adulte- 

Ilas,fccunduni  A^bcr.tncapitulotolcrabilis. xxxij.  raeHe  ,  &  impubes  dcfunjtum  patrcm  habuiflc. 

q.v.Etlupanaiu(,vciplcait)di(^afuntaquadam  no  &tbi  Angeius  &  Aiexandcr  in  additionibus  ad 

mincLwpana  ,  quxfuitmaxiroa  nicrctrix,  vtin  Bartotum&  Ladooicum  Bologn.  in  primii  tll* 

JVfarM:u.i.liJbctur  chronica.&  iftx  ribaldzancilli  tcrprccitionibus  cum  ■'tii<:  pcr  ipf.irn  al!cgap.&  An 

fcrapcr  fuis  dint  magutui  ,  untiuam  mjj;is  f  ro  gci.iii  uKta  lcgc  vij.  mcnlc.dc  Ibtuhomin.  &  A- 

fejiSc  liato  apparcnttoribiis ,  qoanivijsab  alio  lcr<  lexan.conftl.dvij.  incip.'circa  priilMffi.ia  /ccuod* 

bt  !  :ot.  dobio.lib.v.jk  Hal.conli.xxxix.incipi  Punfii.s  tay/s 


iiitore  dcrico  vcllbbulario  coc<ivc,c]tit  lib 
fa  datt&  iurc  piifgai  fxpc  ad  comcJcilum.l  jco 
'fidaeoconftcc  non^raerumitiir  fHTc  mjgit^n 


ni  voluin.v.&  Abb.  Sicul.  in  dido  capitulo  pcr  ruas. 
&  &  tbi  Barbat.vcrficuloiEt  pliis.&  Fclin.  tn  j.  nota- 


cipi.  pcrtaas.cod.tit.vtrobiqi«c  rcprobms  fii.rdm  lcgat.tt  idtm  Pau.dc  Caft.in  l.iij  dc  libcr.  f.'  poft- 

Abbat.  ibii^  ali^rtim  Mod.  etrm  fcquentium,  hum.&Bonilaciusdc  Vita.tntra(ia.ir.alcticiorun>« 

(^^cticndtas"ea  vfbrein  domb  maritt  prxfii;-  citu.  formaaeaifa.  in nocori»  faftt.  namero  niij. 

inarur  fiii  ><  ip|ius  mariti :  quamuis  conftct  ipfam  ciim  fcqucn.    Franc.ilc  Arc.  .Mcxand.    lifori  in 

/ib  alibcogn:u^;iuf(I(:,'dic.l.  miIc$.if.delun!So.dc  diaaleg.  Gallus.ioprincip.  &Fr9nc.de  Crema. 

iyii|c.vtinrri^Cl^%aetitm'|iacus'cohi6ina  pet  fingul  cxxvj.&Batbar.indiftodonfiliontj.notne- 

Cek.ii&d.c.  pcVliias.  '^nicn  non  c(l  ftc  diccnHuin  ro  4  vohimt.j.vv  cnnfilio  liij.  numrro  j.  volumi.  ij. 

3n «kMhbij^^iH^dp^vo  /ctcnta,  &  ab  aiiocognita,  &  C(nrt.coniilio  Ixxix  vcificu.Et  bcnc  lacit  cex.  Et 

vVl|has ifitea^*ttt!  ilicstor filius domini,qoia  vt  M  iRfe  ^HatfD-prxfnmpvtae  probator ,  vc  per  Ban<»l. 

aiiftBarb.noii  0  cuifdcm  fauoris  ftatus  concubi-  &  D->A.ib  lef.j.C.quorum  bonoruro.Tamenii^ 

*^^us  &  litati  in^onialia»  vt  iin  latius  pcr  ciiro.  £t  c&iutn  eum  eiVdane  cafom»in  quibBS poicO  re^i 

iifrfhj  Bai;d.confi«treififtrf.-l^m  pdm^^  'f^lri  ttki  fifioiii*(iciaifqa',vt<t  vir*  vxorfbbrinc 

jnioU.vtr.Circa  fcjCundu.n  fclcndumivo.  ^j.iVus  fc  irtVfa^cctati ,  A'  pcr  annum  reclufi  ,ad  quoriiro  ca- 


leui 
^aa 
lones 


s  intrautt,nec  intrarc  potuifler,  quin  ipf 
Qupcafu  diri^ft^  probaiit  natura  tbi  dle 


ii)niftti^&,^ilico,ltM:<C.*tf^  fili(<(tt'{liii$*  virfi^Cidem  dUti  Barba  .cotifiUo  lii. 


de  Sardis 
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'  DECISlO  CC*JCCXJX 

(ieSatdis iad.tn£}a.deicgit>parcc i3.vcr(icu.Q,uin  reftitutioacro.Ecidto Al>t>.Sicul.& Prxpoiit.tn 
t6(|nzritiir.  quiaintcrabl«.ntes&  iohabilcsnoiit  cap4vtlrift1qpaftLpcnultim.de  co  qui  duxitin  ma 
.gCOcratio,vt  voJuitBal.  ind.l.  iiluim.iiactianirio  trimoniuinquam  polluiipcradultcr.  Htlbnclixc 
probatuT  Hlium  natum  cx  concubin3,3ut  ancilia  in  iiinitatio  pofllt  proccdcrcjiiundka  iimitat.  Abb.Cu-  ,  ' 

domo retenca  1  vt  voluntdotho.  iMxaljcgatiind.l.-  frard«laio<ti£to  ca.pcr  tiiM*ftinuiicr  diu  tlciiiis 
filiiim.&  in  d.c.  AIicliacl.&  linguia.  Abba.  Sicul.  cum  viro  cxciterit.  Tanicn  conit\Minij  opiniu  cfl, 
Jtlatba.  &  Ueciu&iud.c.pcrtuas.  £t  ita  pcr  ;llum  quodnondcbctlibicredi>riiicnhu,iiucaitcridixC 
ccsMnetBatbajbit&Hirubtkdeprobat.  numero  ritdcdcciarauerit^Etiftud  videturv^Iiriti  aftcDt» 
xv].Si  Anchara.confilio  cvj.cxordien.  videturpri-  iurispr^rumpttoncjctiamfiftcriliilongo  manfcrif  '  \ 
«hatacicdiceodum.vcrliculoiupctaliodubic^vcc  tempurc.t  I  amcncxaliisqnicxdiCto  matrisin- 

*  lieu<Acceditiis  tcliimoniucnniacns;  Ahiikconfi.  rormarcrcdcbeti&nonruaniperdctcpoireirione» 
J.xxiiij.lib.ij.^:  13aiUa.in  d.confiJioxxvij.numero  v.  fccunriim  Salicct  ind.l.li  viciinsf^:  jilcncdcNcui 

qui  all^'gatiiald4nd.capuui0)pcctuas  &incapita.  za.in  fua  fylua.vcrficu.  Sc.xtum  incunucnicn.  cura        '  ^ 

j.qwibut  mod.feiHi«'imi(t*4c tarubrtc.  C dc  pro-  duabus.t  Ei  huc  i tiamvcrum  ,  fi  in  mortisoriciife  ^ 

bat.  &;  idcm  Hippul.  in  di<!So  6.  ad  <]uirilo.  numc.  conitlTi  tuit  p/oprio  laccrdoti,vtvoiuitL.ipiis  allc        .  .  . 

>  ^Miij.  loan.Lupusu)  rcpct.rubci.cxtra  dc  dunatio  ga.xlvij.incip.  QuidaiTU>rc$byter.  Etraccrdoscx 

mb.intcrvir.&v]iOvCm.y«v»ilnDpltabit  przdid^»  tali  reuclatione  CfMifeffioois  et  muUcris  licenti»* 

'  ctiam il  probctur  concubfitam ab  j!io  cugnitam,  pcr  eum  ficta non  tcnctur,&ibi  vidc.Alii-d  tamcn  ' 

It^ if  patcf  auc  roatcr dueretilium  non  cilc  iilium  luittaaumiudicium,,  proutmc^uadamicgiiurhi- 

non  ftar^r  eis  1.6oa).f%iial*vbi  cl\  tcxt.  celebris.  ftoriiile  muliere  quadam  trct  wibentc  filios,c]uo^ 

&ibiB^ld  hioiianus  &  Jaco.dc  fandoljcorgio.  rum  vnus  crat  fulu  Ift;itimA)S,cjux  feriur  dcclarafiir  .  . 

tif.dcprobatio.€tiaroprotcLtocumiuramcn(o ,  vt  inmottisarticulomaritoiuoyvnumexillisclVctan 

l.iij-$.pcnult4biifejrakioiuliurandum.<£deiore'  tMifiUamrttaminiiltom^tamiiHUi^ neniai^doi 

j^tan.&  »bi  Ang.Paul.dc  Cal\.  &  lafon.  vtcrtjue  in  patcrVcrb  infci.us.quiseorumcflct  plius,  moriin» 

vltim.QO.t.&  illam  It^cm  legu|uadj(.iurari.  &  dcdit  bxccditatcm  primogenico.  .Octa,4eDif|^  [ 

tcxcincapitiiio officij.de poemteo.  3ereioiffio.&  cft-liiiBter  iplbsfi«uct  quis  ccNfcim  tfSkv^lmiA  ^ 

Abb.  Sicul.in  tlicto  cj|>italo  pcrtuai.deprobat.  quod  iodcx  vidcn5,corpi:s  patri^afcp^olchroiubct  ; 

cumnot.incapi.tranitiiiiix.&  cap  pcftvMaqjlitil.  cxtrahi ,  &  cuilibct  illorum  tciumatcum  dedit$e 

funt  lcgit.&  idein  Abb.-incapitulo  primo.verfical.  fagiri3s,&  qui  prcpinquiovficrefiiiM  iret,  ft  GigK^ 

j  Sccudu»  cafus.dc  ad..lt(..tQuod  iplclimirat  in  di-  tarct  ad  cor  patris ,  illc  cfTct  harrcs.     Duoprimi     •  •" 

£to  capitulo  pcr  tua|.dc jprubatioDib.in  fccudo  no  fagittarunt  contra  patrcm,tcrtius  vcro  >  qui  vcrw 

tabilt.&  qutm  fc<)uitar  relio.io pcimo  nocabili.vt  crat  filius,ragittareMoluir,  quia  commota  fueriuit 

non  proccdatin  muliere  diu  Itcrili,  quzaliquan-  cius  vifccra,diccns  n  Jii-i  lc  milic  priu.irc  liafrcdi-       -'  . 

do  diucrcilTct  a  maruo,  vcl  concubinaiio.  &  rc|;e-  tateiqoamconua  paticm  iagittarc  Quod  vidcai 

riacur.  pt^f»9^  *  ^^*^       przfamitiir  xffuaii  iMexdedmintflWeiKti«rcdcm>dicciit:Daire 

aatdomiiiiyO^ipA^appi^ob^uctiti^  &  Aafis^e-  illi  h^rcditjtem  capi.aflFectc iiiiUghidium.de pcae> 

'  rint,3cnominaucnntcumtao^uam  fiiiamtpto-  fiimpt.vt retcrt druotus frater  Omcrius  Maillar- 

ptecquodiiarto.ia  dic.leg.fitiam.qv«ftloaevld-  dotlDopcccquadragerinMfi.£ermo«Bttiiij.  vctfic. 

ma.t  rcfcrc  Cin.indida  leg.fi  vicints.  dixiifetn  letiatc  peccon.  Tamennftudiudiei<in(tc.£i6hrai 

quzliion.  cuiufdam  rcginx ,  qux Cf  miiite  habue-  non  vidiecuc  iarid.icum,quia maiH  non  ecac  creden 

ratfilium  ]C]ucinpatcr  primogenitum  eiusftlinm  duintvtdid(imcft,cumquia  patcrianhvoiuerfale 

ctedcbat»poll cuius  morxcai  Kct:;  13  dcclalrauit il-  h«tedeminftstoen««cctam  ah  ^•^cgacaiioaiiima.: 

tumnoncifc  hlium Rcgisjfcd militis, & ipfiusmt  trimonioDatios«ppobauerat:&ftccrantinp6(ref' 

tcisaircrtioncm  idiuslcqucns  rcnuntiauitregno:  •fionefiJiationii|VCvoiuitBaldusindii:!t6c3pit  pet' 

*  illuinnonbcncfccifl'c:quitatita<reucratio  roairis  tnoi.vcffiiedi|tM4fBceifPitcrini\ituitaIiqucmei|i 
ct  non  pr.Tiudicabat.lJCob.de Raucn.dicit  quod  i-  vxorcnatura  taitquam  verum  filium:  poncarauta 
dcml'cciiYct,vt  ipie.aitin  l.iilium>fedopin.Cin.  &  uit tc(lamentumt&eum  in  modica  re  inftituit«iion 

.  BMio.fiM|«i»orAald.indivtai.fiUab!itinprimaic-  vt  iilimn,fedtanqiumiodofflo'imttitom:nuni)lujl 

wfiura.vcrfic.Sed  ponequbd  paterauimater&An-  illc  poflit  tanquam  prxtcritn?  rumpcretcnamen-.  1 

gel.Albcri.&  Salicctus' indittal.fi  viciiitsi&,  Abh.  tum:&  areumentaturad  vtranquc  partcm.  Scdcil 

Sicu1.indictocapiiul^tHc)j.vcificul.IngIo(fJ<fCon  %flctqt)zftiomultnmardM  ' 

da.Jc  panitcii.  &  rcrliif.  &  Barbat.in  difto  confi-  noluit  decidcrcdicens  intcr  alia  fuHiccre  ipfum  in        i  ■ 

l[u  xxvi].numcr.&  vcrficul.  Mudo  li  quiipiam.  &  mpdico  inl^itui(rc:pcr  Dctir.glofT.fingul.in  I.iij.$, 

iaec».delanftoGcprg.tn|.ii.0*«)eprobacionibus.&  vtrum.ff.de  minorib.dicentis  fu£Rcercin  quinque 

r>arb3t.  in  di.5to  cap.pt  r  tuns.  numcro  viij.&:  Hip-  impcrialibus  iniliruiiTc.  Scd  illam  dccidit  Barbar. 

poly.in  di&o  ^.ad.4ux{iiu.numt:r.xxxv.  &  Franc.  ibi,qua:ilion.vltim.volens,qu6d  ii  paicr  nutriuit  i- 

•  Crcm.  fingol.  acxvj;  tnctpicn.  Mortuo  macito.  &  pfum  ,  &tanquam  verumiilium  hxredcnfi  inili-     •  '  ^ 

Bcrtran.dcConfil.Cxxj.nunicr.uj.vol-.i.ij.  &  in  ili-  tucrir  vniucrfa!cm,dicctur  cifc  in  qi?a(i  pon"cfnone 

da  lcg.  GaUu$.vcrficul.  Addccjuodalibi  dccidit  tiliationis.Et  idco  oportct  intclliecre  hunc  cafum,      \  ^  ^ 

'  Barto.8e  Signo.dc  l-!onnd.confi.  Iv.  exordicn.  Si>  firiltc^  patrem  ab  intcftato  de€e£flc,filiis  decJara  ^ 

t]u:i.r.itur,nticjiiiJ  contcllio.fvl3co.de  fancto  Gcor  tionem  matris  fcicntibus.Rationccuiu?  poft  rnoT       f  ' 

■  gio  in  diiXi  \A\ax$.  fin.verncu.Not.tamcn.vcrfic.  tcm  cius  otu  fuit  contentio,quis  corum  ciict  It^  ^ 

Adnertitc.atidlimitac»nifimater  dcclaraaeritli-  firoatt  fttaocctiaroaliud  nOnpoteritiottediili*' 

lio  N','!  f:  cx  ta'i  Jicto  matris.filius  confcicntia  ha-  mi,cum  non  crcdatur  fibttdicia  l.filium.de  hisqut 

bcatlfiam,  quoddimittcrc  tcncatuc  bonadaluo-  .iuLvclalteoi.iuiisio^Ui&diiftai-ficia.i).  iinal.  if.de 

'  di.aliiik «dthcat  fibi  ad  gchennam « eap.  literatidl''  proltirionUSt jT^i  pcr toat.  co.t{tti/)oia  Hbef|^M<  <  > 

reftitu.fpol.allcgit  Hofticn.&  Abb.SicuI.itatcnc-  (vt  dictum  cfl )  inrju.iri  pnfltfnQnc.  &  idcm  Lan« 
re  in  cofEcij.dc  p.oenitcn.  &  rcmif.  Scd  fi  nt^n^-  celotus  ijalluula  in  rcpctition.l.  Ccnturio.  nume*  ' 
iiiet  (9o(ocnti«m4acEuntquod  cunc  noo  M^QW^^  ccbtvii}£tDcciat  coo.bjiu).&  Ittiaf ciMifi.ci6]Bui4  . 


•y 
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fijo'  T^ICO^LAI  BO  ERIJ  '  .      ...  . 

fi  in  caGbus  pracdiais  quis  talcm  vellet  ^ii^6  ftraKcds ,  &  prjffomtef  wwHcin  dtMnini  fit 
pniSarefiHtihnioiieffenMritiautconcubinarijfi-  lius.ytdccidt  fu  Abba  ,R»r|Mt.Dcciu$&  Felin.  in 
iium.noi  ^chci  illud  p^obanrlum  admitii:  <juia  d.c.pcr  tiia».at  ^lcxand.A|l£h>^'ati}  fupraallcoa- 
cftpfzlumpiio  luris&dciurcquud  ille  fu  Glius  t}.Etticdccirio.fccnndiiiri  Att>eci.ind.l.faKumnoa 
iii«riu  vel  coneiibiiMrij,d.l.  mUw.f .defonfto.  fed .  eftircr«»iian»  fi  aHbr  extra  domtim  cani  tenoiflet, 
cootra  pi  iriim"cioncmiuris&  dciurcnonadmit  cum  qua  t3nicncotwerfationcm»fli|due  habebar', 
tit»r  probitio  m  contrariuni.ca.is  qui.dc  rpon.l.li.  fi  nc«n  piobetui  alios  *d  ipfam  acccflum  babuifle. 
C.arl>ii.ttttc!:tt9  dicit  Hipp«l.in  d.|.ad  quxflic  nc.  S«us«erbfi  »li<iuando  acccdebai  ad  c»i»,qwtm  w 
no.xxxvj.nifipcrcontclTi<mempartif,vt  voluirg'.  mcn  proarbitrio  fuo  habcrcno  potcrar  :c|i,i3  crat 
in«ith.de  «Qualjt,dot.>allud.\  in  1.  in  contraai  forte  «jnantonaria.ad  quaro  muliquo  ciuitaiis  vico 
bi«.inverbo,mjl!o*wn.C.deoon  «umcr.pecw.  bancam  &  apotheean  ati^ibus  &  non  oroni- 
cum  aliis  ibi  pcrcum.  &  nii.xij  .iHc  &  ibi  dtcit  ita  bus  vcnicotibustcneotcm  accelfum  habcbat.  qu» 
confuluitre.prout  habctur  confil  xxj.no.xv.*  con-  fccundiim  Angcl.confilio  xcj.verficulo,  Nunc  def 

'  fi.n  nu.x](xvij.&:  idcm  Luda  de  Serdis  io  d.  trt£b  ccndo,dtcuMor  cafalingo*,quae  runt  vilac,  od  ^uaa 
delcgir.pirtcij.quxftio.j.&rq  iTftio.vj.Scdinhoc,  fortc  licct  non  pubhcc  ncque  palam  ,  tamcnde. 
quoddc  lilioconcubioatdicit,noneftiuris.ncc  de  lacihin  occulto  habeturacLcnus  ,  vcldicuntoj 

•  iutcprxfumptio,quin  comrariomprobcfipoffit*  <pieniill«feopocUx,qu«  pcrtii  itatcmad  viros 
Vtdiaiil»eft.VodcPileustin  qii^Qiosclviij.ponit  difcurrunt,&  nati  (vt  inquit)  cx  lOis  irmiicribus  ad 

'°  .iliaminfoK.cndofortioreip,QucnlrefcnAlb.J0  quas  pcrdiuerfos  habctur  acccllMj ,  funt  propiii 
didal  livicini$.qosrft.vltim.  UooenKitfhirec  vu%ocoocepti,lcg.  valeo.£dcftM.honi.8t|.fi 
codemnomincouncupati  ,  qui  duoshabcbat  fi-  aducrfus inftic  dcnnp.  coqoodpjtrcra  cettum 
lin^a<cofimi!c$,  qubd  vous ooo  cognofccbatur  propter  diotrfitatcm  viron>m  dcmonftrarc non 
ab  jltcro(vt  dicitur  dc diooIiCDbofiiotli doft>ioa  poifontulctcamaUter .Etctiliin  frcflnddm eonii 
lefu  ChriftoJ^c  quihbci  co»,  vt  filiosdilipcb-at ,  ac  li  quif  tanquain  patcf  illum  adiicaycrit  ,  ^ro 
filios  nppclbbar ,  qnorum  vous  iu  ftudio-roortuus  &obaftanlocum  tcnucrit,6f  fit  in  quafi  polVcllio« 
clUaltci  rcdiit, &  h«redttatem  vwo^qoedefonai  i»efiliatitmfesqii*ai|la quafi  pofleffio no  CDnftdcri 
ta^quam  fiJiu»  vcndicat.,  Quattitur  an  altcrius  tur  in  BVm  rp  jriis.fcd  tantwm  in  lepitimis  vcl  na- 
tantum  an  ncutriiis  h?redit»tcro  habcte debucrat.  turafibuscx  conctbina,velahain  domo  retcnta. 
l)ic»tquoddcrigotc,iccanduroloann.qoodneo-  Sed  iftud  didom  (  vt  ioqoit  Decio»  ,  jrbi  fupra) 
tri««,curtfcfiUomnOOpCobct,fcd  cxxquitatcha  proccdcrc  potcft  inrpcfio  i.  rc  ciuili  ,.qii6d  tales 
bebtt  illam.qo^fibimagisvcrifimilitcrdebcbatur.  Hlij  mbil  pcnitus  habcrc  dcbcot.  Sccp»  videtur  dc 
Albc.vcro tcnciprimam,fciliceirigorcm,quia v-  zqatt»tccanonica,qoattnisffibaitaffaiwnta,Capi 
trunq  ue  pctcndo  cft  fibi  cotrarius,  quod  non  pof-  cum  habcrct.dc  eo  qui  duxtt  in  matrimonium ,  & 
fit  vtriofquc  cill  l^lius,  uko  Vcpcllcndu».  1.  j.  vt  tbt  itto rclpeau  diqt  ctiaiofilii»  fporiis  quafj  poffef- 
gloff.i.verli.dicuntur.criferuuscxtcro.T»iDcnfi-  iioocm  clTe  confi<lc|iaiam,vtfa^(iidiiftorocft, 

^  fiuaJ^Viliotftnepot »ltcrius,ideo.6finftctt»dcx  & per  Do(£to.in  autbcn.  cx  cotnptcxu. C.  deiocc- 
fibiyoam  tanquam  filio  S* altcram  patrui  h«r<di  fti«nupt.&  pcr  B»fto.&Ang.  I.  in  Icg.fin.y.j.tn  fin. 
tatem  tt»quamncpoti,3uifimplicueradiudic»C.  C.dehisqo«inlraa.crcditi£t  Bart.confi.cxix.in- 

II  fct.t  EtaHamqo«ft«onihuicfiroilem  pooit  Pl-  cip.  Dominu»  ©ominicosroagiftcr.&ibiLandr. 
leus  Ixxix.incipi.  Cum  dua:  raulicrcs.  (uiamcmm  ioaddi.&  Aleit.  confil.  Ixxiiij.  cxord.Vno  procclfii 
pqOitB^ctho.  Brixi.in  fuis quaeftion. doroini.  Ivj.  caufae.volum.  H.  vbi  ctnm  vulr ,  i^uod  non  dicarur 
qi^epmbdoiocipicCam  dux  mulicrcseirent  m  in  auafi  poflemonc»  fi  dcclaraueritzmerc  Dci  fc- 
vna^omo.vna  pc^>trit  viuurn ,  alia  abottiuum  ,  &  cifl'c,&;  filium  cius  non  cffc:qi)ia  molti  funt,qui  ma 
^«qujeabortiuumbaboitcuradcdiralteri,&:  fibi   luntnutrirequam  carap^nifari&p*»blicari,qoam-  . 
jbfttUit  viuom,i11afi1ii)m  pctcbat  .altcra  fuum  nc    uts  talcs  dan  non  fint  cx  corumopcribusg:eairi>ft 
gabat,Iit<:pcn.knre  ambx- <ieccflcrunt,  QMzntur  ibi  viJc  Et  alias  non  cft  crcdcndum  iJli  ,  ctim 
VMuronomiucpuerihxrcditasvtriufqucpctipof-  pra:lumptio  fit  contra  cam  vVtjifcit  Alcxand. 
fit£r dicont  Pilco»*&Brixi.^od  fi  vna  earum  erat  in  d.confi.clviij[.cat pater  cft  DOfi|liil,^^attT  cft  fibi 
inqMafipotrcflioneilliusfilii^q-iod  hjf-rcdit^s  illios  nulljs      omnis  cm  pnci  cft  pcpultJl  ,  non  ha-* 
petctur.  Si  ncutra  crat  in  quafipolVclIjooc ,  nuilius ^  bct  illc  patrcm.vt  ait  gloff.  in  dic^.^a4u«rfiis.  dc 
hc-^cdttas  petipotcrit,qi»oofqucconRctde  filiatio'  nopt.Tamcn  fi  confitercturulca  tj^iiibbifiiemttt 
nc:refeTl  &  fcquitur  Albcri.in  rub.  C. ad  Oific.  &  licrcs,Iicct  cas  dicat  pi:blic3«,is benc tc^Cltiritl- 
bi)cioKadetcrminationcm  giolt  fin.  d- c.  affcrte.  tcrim  pendcntc  procclfu  prouifioqel^^fieercie 
ve^^fedponequodvtraquc.vbt  mouctifttmq.  »diroentis.£titapluricspercuriam  iiittdiddmte- 
quam  fcquuntur  Vinccn.  Laurrn.  I  loftien.  Hcnri.  porcCarnirpriuij.qiio  tale<:  matcria  folent  rccrca- 
Bohic.8c  Abb.SicuLvcrfi.Glof.oranc$funtclai:«.  tioois  &  rilus  gratia  plcbifcitaodz  &  htigaodat. 
Aliam 'qo*ft.fimiieij;^edditlaco.deBeUooif*,  remitii.  ?r    t       <    ,         *  : 

•  prout  rcfcrt  Albcri  .in  d.  rubri.  ad  Offic.  quatii  ibi  Sf^MM^  ,  '  ■ 

vidc  caiifj  brcuitJtis.&  pcr orooet  .iofiipcr  Martiu  j  Steim mh drhntif  g^bellam  ^Mtmihtr^utn' 

Solomo.ind.l.G  illut.in  ptin.fl£delil>eApofth«.&  lmicBmmimtbHi.&nH.^.6.  .      . '^  'Z'-' ^\ 

Luc.dclkn.in  LnuiIicrcs.CdcincoIis.lib.x.  &  di-  j  0,ricM  &  iMetti  fi/ipm/  dchn^MAnt ,  m  MiAlit 

x\  fopra  q.cxlviij.incip.  Qgxftio  alia  ex  prxceden-  fimMhtmm  *d  tkdtcem  ecclf/!<*/ficum. 

tib.oritur.Et  iftam  partem  tenetPet.dcBcIUpcrti  .  Peud«t^rijlifiliiu *Uerfugi*tMtero demtnMmdt-t 

^inftit.deingcnuis:(liccns  natifm  ex  militc&:  an  fendente ,  non perditiKtfeiuUim,           '  .-J 

cilla  clfc  filium  niilitis,l  foeming.ff.  dc  fenatu^OQ»  ^  Mercaiar  fJjo  aferetU  mercet  efe  alferinx.mm 

U  ft  QuiddKcndiii^ExprxdictiscolIigipotcft^titt^;  '    ,  f»lnentitg^be:lam,4npifdattnercet, 

dofio,g,autci«^tnotenet  tanquicoBfobM,  ^  ^^^. 

vci  no  Si  catenetvt  concobina,ticet  cfiildt  C^wO^    •^wBawocnlcs  Babent  ptiuayuiB  noa  fefamidi  peda. 


m 


Dlglli^ed  by  C( 


•         •       •         DECISI  O    C  CC  *       -        •  r^T 

rum  nffrcitti*?  5t  rrbuj  proptniqnasperrttriwriomciuiraji»  tem  gabci!ai!:,i.iji\ir^lc  «icberecoafircah,  non  Iij- 

'^.  '  '«^i^fw&^  pnr.-:.  uciurt,Etcconri»Ao',  .r,i  .:.ur  i„ra conCacrttionecujus fmt  rci,fe(I llWdcfeicn  • 

o  cori  r»  iucicantm 'lOn  1<  iuuf!  m  cuiitatr  Baion.n.  nujio  .      .       •    i-         r-    ,      ■  "    <-  . 

Ll,..,i^ni  !',.-.,o.ct.  ,kl.it  >'  Aqu.n.  ,i,.un,     mcrc.s  ^'^'"i'""'      '^^^^"^f"-'  'J^r.inio  -  eru.Tl.  &  fcc^mruT    ■  , 

aUqujs coiniTT.:iK  ,umrn cu."n  .«liODon  pnuiUu aco.Q^xii  Ivochu» dc  Ciirtc  in  tcpctutv.Cjp  Im.tic  ccniiiccu> 

niraBitneuar tolti.r: tot^m g,bcnam,vdnihiCcuMNiertHe  & lcnecGuidMFjparcoitlii.cccic<kiii}. o^ntia citin 

jmi|ia^jTitis&pnutlcgM,«wi»hijnpfopamlochiaieoam  tatr.cn  Tcnc  G  lic.jc  Ci  e  iii  I.  prali.-i       1  C(  it 

ftBni»:','c!p<td.ir<>iiiimuietces(>topfctm«idadiinipto  n  r r  ,,1,0  ,,„.«,.,  i  i i         J  1 

!^.si]lL<lle  iu;.!-.  .   T  r^;-''^'''^'-l-^^t^^-'»J.Uos.quiaIouuttur 

*        s   *        •  uilfgK*'"  i-ll -ontraii»  co)Timone»lediniiac«jinc-  ■ 

DFCISIO    CCC.        ,  l^ion.priviilcgiuni  rcducituradiuscoiTim.  11  ,  arg. 

:^>\f^!. V?  1  t  vidctur  c<iccndum  ipfu  l.li  vnu$.>.(]uid  ina  (pccic.ti.dc  pac.ncr  pa^ttcr<^ 

^        •^^;-  ^jl^O    «"''f 6'"'^*"'^ » '^*'-  d»l«fi«deoaoi.f«mKyquii  ibi  amittit  mctccalt-' 

^f^<\$'^^&a  xcmpti  ma  fiilutiunc  vc-  cica5,non  cxconrc^^ncntia  illicitanun  ,  fcd  ration^ 

'^tigsHsTii.c  conluctudinit  dclidi>proptci  qood  oiiuiiA  bonavcoiuot  publicH  , 

.  ttaiti  pru  partc  focij, arg  1.  da.dc  quo  ibi  pcrSaliJlc  BarMd  Lcotein.  f.  doflai-'' 

■  ..onmiiJiicm  funidum.  ff.  iJtit.flF.dcpublici.ciim  aliis  fiipra  illcjgjtis.  quatdio. 

<|uciTiail  !cr.  amit.  vbi  pro-  clxxviij.incipicn.An  Jicitum  fit  mcrcatoribti$.t'fc|.,fi 

b4turpr!LnlcgiumaKcuic6  iftaeftveritasiqadidlblumpro  partefocijfQlucre 

pc;?iis  I  rudclictius  co  in-»rti,vt  ibi  pcr  Angc.PaiK  tencatur.vt  fcntit  Bald.in  I.iij.tn  iiij.nota.3»;  ibiSa-  . 

dc  Callr.&  F^ttia.inl.ii  i.C.de  fru^t.2c  iit.  nripcn.  licc.C.(ie  naiit,.f<nio.dui»  camcn  v£ritatcm,&  non 

*TEt  6ctc qiioaiHdtardccltfrico laicodclmqucn^-  ia fniidein dicatin  traafitu)nlbi ,pro  quo  allrgo 

tibu>,rcmitti  fccoram  iudice  ccclcfiaftico  pctcn-  tcx.in  I.H  ^nblicanus.j,^].  ibi.Etfiqoid  amplu.s.rt; 


^ctt  (^cod  dicte  fi«ld.in  capi.j.Qtiibanod«len«amit.  portans  noo  folucdo  gabellatn  pro  pattc  fuctj  in;        .  *•  , 

quod  fi  duo  ffatrcs  lubcnt  Ruduni  a  doinlno,  fcijndfaciriiicidereiqcomniilIuni,fedf«>Iiimpar  •'• 

qiieinvpiisipfurumviriIiterinbcllodcfcndit,aI'  tciii  ip!ius6aadamia»Ttibipcr<um. &  facitquod  ' 

lcrvcroaufogiiiqubdfugiiniuscxcufatutptopter  dixi  in  d.quaeftibnecluvtij.  eiord.  Anlicitumftt  ' 

%ijri]itaccmiltert.'sfratris,adcoqu6ilnQperditfett  ntercatoribqv.vctfic.Quareomnta  &  vcrficu.fed  fi   l      "  ^ 

d«i1iAHcgnttcxcamiiiUiqaiduoi.ir.deiibcr.lcga.  hoccaru.Sc qu«ft.ceiii).inci.I>ot.,in .s Je$ti(rico.     (  •.  ' 

ibi  q- o^i  ft  focif  hat,pjopter  cum  quicapax^ltiEt  &  necobftat  d.Kficommuncm  fon^tun  q.valo. 
illcfi'ji  cjpit  pcrconfcqjcntiamlibcrato  l!lo  pcr.quitur  in  rebasiihmobilibus  indiuilibilibi  s.hic  vc 

«fceptibrtoncm,&c.qou  pariafuntaliquid  cfic  ta-  ro  in  rcbus  mobilibus,quardiuidipo0bot.  Ett.uit  ? 

Ic  pcr  <f,vcl  coniiicltim  cutn  alicKfi  autcm.§.fifla  quod  dicicBald.confilio  Irj.incip.^^taturutn  ciuita-      .    "*  ' 

mcn.?c  ibi  n  •t.Cal.ft^de  aqua  pluuia  arccn.&  accc-  tisTcrgcfti.vcrficu.Nam  ti  prtib)  tcri  tontta  pro- 

dac  quod  iot.gIo(F.tn  l.j.$.duIuai*ittVcrb6Vdcfcr-  htbicioncm  ftatatt,teoctur  ipfe,  liceterimprcsby 

tiiunt.ibi.itcm  dceoqnod  f.icii;nt  mercatorcs.ff.de  teri.volumincprimoi  quod  conduccnt  vmum  prcf  , 

-  dok>.  tvbidicitmcrcatorcs,  quiaflcruntmcrcan-  b)  ccr  npii  tencacur :  ncctalis.prolcdbcondudor 

tiaadelatastflcraasiveleiusalccriospciuilegiatiyVt  prxtcxtu  priuilegijccclcnai^ici  relcuatartnce  cxcn  .      '  " 

non  rcnc3r.turfoluerc^abcllam,ai.iCnon  Jcpr?:-  farurjfi  pro  fna  no  folucrit  partc.  Et  pro  hac  decif.        *  ■/. 

dcniurab  aliquo.Sicut  bcquotidieMorcntii',iccu  ciltext.inar.iunclagio.inl.j.j^.  IdemPompontua. 

^£m6aidaniibi«&efti(vt-attAngclus)invfuoro-  ibi,ctenim  nobis  m.igis,qiiam  quorum(iim»deb€k 

niwm  quotidiano:  quod  propter  mcndacium  oon  fo!ui.fr.nau  caup.nabii.&  glofT  intclligttfolucndo      .  '  ♦ 

'  ^crdani  merccs ,  cum  lcx  takm pcrmittat  dolunt»  contrarium.  1.  bona  fidcs.Edcpofic.  quando  habet 

vt  ibi  per  AngcCSf  pcr  Doftor.io  l.fint^.fi qoia  pr&  ius tn  re.Et  firquituf iii  tex.&ideo  fi pignort  mcrcca 


'  gram  fuluerc  gibcllam  fcu  confuetudineintarguJ.  .du  Cbarrcvtcii^i  Liropo.Baiooeo.iiiti^j[|i.,( 

eos  fF.dc  aquar(iuifiu.l}&ji).  &  ibiBartoA  DoiSorv  tra  Francilcuni  de  Haudebert  iiScneifdiiUl^ 

vbi  habcns piitiilcgitim  duccndiaquam  dcbctiJli  rum,fcu  ciusIocumtcncnteapptdU 

duccrcfccuuducoin.ntuacmduceadiform^faJi&s  arcilum  dic»ivj..Vfaij,  Anno  ^u. 
pctditnoiifo]tfiaafuiS»fMetiampanitort()aiajirM    '  .  •-'^ 

d.indi  arimo  fcciHc  vidctur.ViiuL  priuilcciunvmc  "  JfA/«/». 

retiiraiDiucrc,qiiiconccaformamiuris  fcriptivcl  i  Bla^htma^uiimodu^Mtti^naiA^^y  '. 

yam  fiiif pti<o  aDinnAtur.Uodw^C*dc  ludaris.  Et  4  BUQfbcmm  'vimkm  frmihsi.  tr^lkiut,  ^tndi^ 

'ftc  probit-»llctC'x.fccondum loann.dc  Plat.  &  Rc-  /«r.  ,  '  ...  .'. 

bt!i.<],*itotumvoIt}COtumpc|rdic»iuxuvcrfumqu^  ^  BUQ>htmirMmtx*mfU.^  nu.%,     ;  ' 

,  |ifc>nit'Rebn(IT6to  priuatucqui  cotum  fbllicitatur»  6  CMiligiUluuuet^ttmiuu.  .   ,    -  l 

Vtibipercum.&IJcitI.vna.vcrGcul. Sinautcm  C,  f  M»r^494bait»...  - .  • 

.dt  plus  pctit.quoci  in^n  ad  i^uardio.  ftacuti  difpq  $  Bl*j^h«m^hmfaM  cMnmiai^^  aji^  €v^h*nuU  ' 

nentftvvtnemtfpnflitextra  cioitatemportarcvil.  .        iMrii«.(j^ »«.10.^13,  ■     .  . 

ntim,nifi  pm  f  10  .  fu,  alioqui.n  fifco applicetur ,  8f  |t  ^$Mlii^ttmtmh* Dtl^fiiUt^hmU fttHSpu 

*  aliquis«;ui.futiicicbin(quatuordoliapr6  fuo  vfui  mevdm.dr  nu.i^. 
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'    "  KICOLAI  ^QERII     '       •    "  '/  ; 

p<'xfii»  CCCl.  *  =  f*irumpcrDtuiii^»liosjero<uIumDet,quiti- 

QjupctiMbUrri^,:ut.j..s  i)o:viin.!.  prrpttiiT  VU-  ftorum  diioriim  ciicatiir  maiusconnrittcre  p«ci- 
giiusd^geaithcM  vcniintta  n  Jcuiri,^]u^toia>iuuatMbus,  tua>«  &  cocludit  illum  cHc  ijui  turat  pcr  oculuDei» 
fiuec«>mtinitionibuttegiis(>it:dcndi.  ,  T  '  'Vtibi.&mfiridiciin)&Bai.tnleg.accarationcm.K 
I)  E  <  iNlO    CCCI.  iij.in  pfin.  C.  qni  attjni.  non  pollunt.dicit  iurantc 

^  *  Raesvppono  t  quct  «uo  anmtu  itiduracupcr  mt.nibra  pudibunda  Chtifli. 
dis-fit  bla^heroia^id  eft*Ma  inddere  in  fpeciem  bsrrcfistVt  not.io  l.tj.C  ad  leg. 
lcjfccntia in  Deuni.incjiun  Jul.maiclt.vbi  ctiaro  cum  vicJc.  &:  in  I.ij:  C.  Ac  rcb. 
tumDcus.Ck  Luciic  Pcuna.  crcdit.&  lurciuranii.SL  Lj.C(i  quis impcraton  tna> 
>n lc^.omncsiudtces.vcTfi'  Iedix^t.&  ipfum  fequitttr  Jafon  in|.  keinn  quit  > 
culu  .l.tmna.  C.clcdcla-  poftulantcinUi.  dc  aciio.  tt  idcoquantum  fcclus 
tor.nbr.  x.dicit» quod  huc  coinmittit  ilic,qui  iurat  pcr  vcrba pudibuoda  bca» 
^j^^^r^^^^^^-^^^aHl^pDteft  contingere  decem  tzMaric,&(iuanupoenraiupledcodat,nonlbt 
ni<jais.ct  lun.^..  ii.jtliriiiain  verbt»»Dlafphcmia.   myilcrio  Paj>a  jiofuitin  d.c.ij.  lic  malcdicif.veiba,. 
^.ij.dicit  duoh.Hcri  roodis,corde  rciltcct»&  orc,&  &\naximc  bcaum  yirgioci^  &c.  vt  ibi  per  Anan. 
vtcrquc  iliorjyim  modorum  diuiditiirin  r«ftio-  vcT(i.cxpr£dtCtiscollige.tSedAng.dcClauafioio  ^ 
•do's.Prim6jfiiPiirtkordcDcofalium,vi  cjucjdDti  s  fuaiV.ma  in  co.vcib.  jj.ij.dicitduas (pccics  cflc  blaf 
eftintuthjSfimproindus.Sccundo  ncgaiiuc,  li  nc^a  jj^hcunxiiccunduin  bcatumAt»bro(iuro.Pricnn  c|}, 
tur  vertiro,  vt  Deus  noncft  iul\us,noncftproui-  camDe6atiribuitur,quod cinon conuenit.bccun 
dusnonpotcA  hoc  vclilIu^(quod  tamcu  cll  pol-  da.cutn  abeoremoucturquodct  conuenit,&at|- 
fibilc )  I  iccrc.  Et  idcm  (1  dVcatur,  vt  plcruntjfC  fit  ditctiatu  aharo  quam  ponit  bcatusl  ho.  ij.  fecun- 
pcraliqiios  tibaldos  diccntcs  ,  iudc^dumDii  d«-q.xj.j.articol.  j.cumctcaturxajtribuiturquod 
hoc  ftt  faAjm.KrKlictrct.Dcumciprohibcrc  non  cooucnu  creatotiibli,vt  ibi,&  idcj«  rctm  Albcr. 
pn(i'c,licct  BjI  C(  nli  clvirf.aliasclj  tnttp.  iUe *  qut  infuodi^tionario^in  vcrbo,blalphemi.i.&  Cornc. 
dicit.dc  ia  ne  <ia  Dto.ad  dcfpctto  de  Dio»  vOtumU  confilio  clxxxj.voluro.).&  ^oci.^  priallcg.conlil. 
jie  V.  tcncat  fimphcitcr  non  cdc  blafpiic  miam  aiiK  cii.ver(i.iMm  cx  iii<iiciiSiVolQm.).$ed  bcatus  t  Aa-  J 
malcdiftioncm,  fcJ  potins  vcrba  iniuriola&cotlT  toJn  dicta  fua  filmma,paitc  ij.titn.viii.^.ij.  dccidit 
tameliofa.l.qi'.otics.^.li  quis  naracn.fccundnm in-  ad  tres  fpccics  lcilicct  quado  c^uis  blalpheroatl^ci 
tellecturn  R'>gc.flF  dc  hxrc.  iiifti.  &  ipfum  fcquitor  prouidciuiam,diccDs Dcnro  non  habcre  prouiden 
Alcxan.inadJi.a  i  15jrto.'n  l.jp.  J  Labconcm.^  ait   tiam  dcrebi  s  fcuaftibuslr.nr  anis.rtd  omnia  cuc- 
pra^Or.tt^dc  iniur.  Sed  prtmuin  tciict  Socin.  cor.li.  tiirc  &  accidtrc  horainib.a  tortunO&  cafu,  vt  ipfe 
cqictordicfl.' In  pratTehtL  voluminc  j.dicens Bald.  ibtprobdt:  icl  fccLndoqnaildo  dicuot  Dcutn aon 
verum  non  dixme  ,  acrepcrillc  Pctrum  fraticiii  •poltc  hoc  vd  iiiud  faccre ,  ac  fi  ncn  ctTct  omnipo- 
Bald.  contrarium  in  codcm  l'ido  tcnuiilc  cuuua  icm,curo  laiuui  vcrc  ipfc  fu.£xod.xxv.  Oronipo- 
Baldunt|OecBal.in't!.confi  prob we  etus  d i.^o m,&  tcns nomcn  cias.&  Gend'. xVtij.  &,latins-  Sodfi. in 
veruni  dtcit:X:  hxc  opin.cft  vcrior,fccundlim  tara   d.confil  c!).  Jinnia  cnim  potcft,nifi  Ijuz  important 
Thcologos  quam  Cinoni(\as  &  Lcgilbs,  vicx  in-  dctcwtum  &  iut^crfedioncm » vel  quz  importaojt 
M dicendirapparebit.  Tcrfio  li  ippetitos, id  eft  cootHdi^oncm,fecunduro71i'omSio  prima  par- 
tm.^i  vkra'3  cupidirasdctclTctiif  .li.iinaui  maicfla  tc.S.  Ai.tonium  vbifupra.^.iij.Tcrt.o  ..j.ianJo  bbf 
•  tem,  vt  malcdi^tis  lit  Dco.s ,  vctir;c  vcnut  Dco,  pbc4i)aot  Dci  iuftitiaro ,  di<;cntc$  Dcuiii  iniufluro» 
«jti^i^Oitbtelfetcreatara  nibiedahuiufmodi  iro  tdin euttiiblnithaffligit:  ^uia  blafpbtoiant  Deuffl 
picc  iiinnib.qiru  hrc  ir.prjcatio  ,  diciturvulgaris  c\  tributationibas  rtputantcs  ioiuftuhi ,  vcl  j!io 
bl4(phCroia,licct  propnc  Itt  roaUdictsoidc  ^ua  pic  inudo  «  dicunturcfitcium  &  arrcra  faccredam- 
l^l^rdiuum  Anro.in  fiia' runiffla.ij.partfs.tita.  v;).  i)atorunA,&  ibi  vide  in  5-iiii-&  in f  feq,  dcpeccita 
<J9pitulo  v.f.ij.?cc].i«in  his  fir  ditfcvcntii.vidc  ibi,   biafphc.in  fpiritiim'fiii(.Ui  ir  .rr  tcxr.rn  C3.cjuajis.& 
&  Ban.ind.l.apudL.ihc«ncm.j).attpra:tor.de  iii-  ibigloii.&  Card.Alcx.xxv.djlliQ.& Atcbidia.in  c. 
iar.&ibf  A^Hrsndliii addi.t^ui6 amrmacitlo, v^l  qpid  ergo.xitiij.qu2ft.v.&  pciIoai»lMoi»ol.^pto 
kiijtn  hcj»int}6.fiuc  rcnt  t^iiid^  ,  Vcf  Jcfaiioyandb  pt  i.triu.in  vcrbo,bhr|>hcmapc.vcrficul.cn~,r.c  ^cc- 
Dca.vt  duut  iililuforcs,lc  dclauouc  Die  irvcl  dc    ucuin.Lt  not.quod  blalphcmia  criiur,fccunoiim 
.  wftSd^^imodA  pAfdliftoiii  {3n5H<Dci',in  qoili.  pfc  beaturoTbom.ij.ij.quzfti.  c^Mj«t^-  <)uando  quis 
■  totitcriitrir&Tionorat  jr.QjfnroiG  Dco  vcl  fanctis  pi-ofumpit  cUlibcrata  mcotc,  Wc  proceJitcxfu- 
dos  attribuatur  aliquod  vct ii,fed  Un^c  inhoncftii,  pcrbia  liouunis  contra  dctiTBi  fe  eiigcotis:  quia » vc 
&  cn  irreueretii4iia|ni3,^^^.^t'^^^^^  didt£ec)c.x.1oitiainfiipefb^hoinintseft  apoQa 

pct  tulu  Dci,autpcr  ffxumfcvminfcUm  virginis  &  tirc  aDco,id  cft  rccedcreaveoerationc  cius,quz 
fanftartu  Scxto  &  yltiflibijiia^o.attribjuitur  Dco,  cft prinaaj|iperbi2 pats.  £t  es  hoc  oritur  blafpbc- 
vci  fanctis  cius  aliqaodverum,tamen  irreucreotcr,  fn7a.$eil  ii  ciecommotione  aoimiproruropit ,  hoc 
iurando pcr«orpus    fangdinero  Chriflt(«per  ca-  proiccdit cx  ira.QaarebIafphcmatorespiibKcino« 
pot  Vc!  vcnti4ra  Dci,B{  huiuftiiodi  et cbtlillsetudi'  rotoisDd  &vir^inis ac  fantfiorum  fuorup  ^raoius* 
nc  vci  p  inionc,  &  in  iftis  duob.  vltimis  c!ifibus.eft  puiiiri  ^icbeot,cumhoc  blafphemiar  crimcnC  vt  io- ' 
prohi\)itiim.Licet  cnim Dci fiKus taoquSlm bottoo  quit  Is/icO>ieXip(ii«EUauivtii.)  nihil  odil>tUuscft 
iltjhibcit  n  cTibrajtamehpdriftaiutii^cnpnlf*-  blafpbemta, qux  in carlp ponitos fuum  , X:  omnc 
cct,fic,it  pcr  ctcaturas.c-Tpmil.  fi quis  per ^piHuftt.  peccaturo  blafphemizcom^atunt,  tamcn  icuius 
^ii)ltytV.i.%  ibt  Archi(lia.&  Do^or.  qtii  etiam  re  fccun^umHieronymuin  i|pl|difquoperLucam  de 
fert  *iuofd.itn  'iiccntcs bljfphcmiam  ctfc  quando  Pcnnain  d.l.omncs iudtccs  verGcul.fccutido  quxrl 
^iilisiDratpcr  mcmbra  Dci.qux  in  aliis  noroinibus  tur.£t  dixi  fupraqu^ftlcccj.in  finc  tCrauitas  cnira 
tepueantor inhoncfta,vt  di^Shifli  eft,  quia^unc  iura  htiias  hlafpheroiz  &  fnalcdi<!^tonit  criplicrter  ofte 
■rc  finr  pV(*ciro  iViort.i'!  nnn  potcft,v'tibi,fi:pci"  A-  diltur,l%cundum  Ant.  in  d.fuafumma,parreij.titul. 
n an  \->o(l  loannera  dc  Franc.iti  cap.ij.ver.iflr^icrero  y/|.^3p.v.jf .ij,Prira6».quia  a  Go^is  &  virtuo(is  viris 


'  D  E  C  I  ^  I  O   C  C  C  I.  6jj 

noramando  bcncJiflionem ,  vt  probarnriij.  R«g.  Ezcchiis,miiitn  tiosRjpricern,  &quorJamaIios 

xxj  quando  teftcsialso  accuraucn.nc  Nab^^ili  *ic  cjai  luquuti  funi  Lzci;iiia:,&  pupulo  ciuitatis,  qui  ' 

bbfphcmta  rctimiledictionc  ,di(cntcs  cotra  eura,  erant  in  muro  ciuitati5,vt(e  rcDdlaient  £2ccbixy 

bcr>fdixit  N.ibu:li  Dco  5:  Rcgt  ,id  t-ft  iiulcdixit.  &  tradcrcnt  ciuitJtcmin  maoibus  Scnnachcrib, 

Qunimo luJari audicntcs  Dcum bbfphcmarc  c-  intcrczteiadiccntcstNotqibbiturHieruraicna in 

t»in  qui  o»lK>rant,in  fignuro  horroris  &  dctcfta  ftumu  rcgii  Affyri6l1liD.Nlmqutci  cruerunt  di)^« 

tionisHltlacerabant  veftiiiicntarua,  licui  dicitur  de  tiumpopoloStqMlklubtieftcrrntpatrcs  ncRn  ?  & 

-   Caipbatqoircidit vcl\inie;arua,cumdixit  itcCliri  adpoptdurDueDioi:Hoatcricatu  £zccbia«  di- 

flo  bene«iido,b!arphemaiiit,Mat.xsvj.  dc  plcnc  col  cei)s,Domiau*libenbitiie<i4t^ii«iittneroRiM^ 

ligilOrigenysfopcr  Maith.iij.TomiOir!riij  xjcxv.  bus diis  terrarum,  qOi  crurrit  ti  rram  fuamdc  ma- 

Sccundb,c|uiagraiiiospuniri  iubcntur,v(  ihtim  di  nuitiea>vteruatdominus,rcilicctDcii5  vdlerHic  , 

cara.Terti6»'quia  exercert  Cxpi  a  damnatis  repeti-  nralem  de  niaDu  mea  ^'fiHMihrphemabaiii  ]D'er  ^ 

tDTiv;  htiiis  ib:  pcreundcm  Aiuo  Njin  lcxdiuina,  pottntiim  ,  quafinon  poffot  liBcrarccos  ab  illo, 

niortc  corporali  ii  bLthuiufmodi  puniticrimen.  Cui  rcfpondit  Lzcchuscxpartc;.  Oci  loqucnsdc 
Vode  populb  Uci  p<-r  defertum  ad  terraflt^^romif  'SeiMwfcheribtCuiwpi^bwWt^Ciuclft  blafphema* 

fiooi*ambi)lantc,inucntusfuit  vmis  Dcum  pro-  fti,&  fop^-rqiicii-s  v  ccm  cxaltaftituam?adfandi».  % 

pterinr^um  roalcdixiiVcvtLcuitici  habeturxx-  Ifrael.bt infi j,(upcrj>iaiuaafcen(}it.adaures^M^ 

itij.vbi  dtdtartqt.6d  bis  Chriftui  loquem  ad  Moy  ponam  ergo  circului;»  in  naribus<miit  VdsojAlti 

fcn  pctcntcm  ab  co  dccljr.irioncm  p  ri  r  blafphc-  l-ibiis  ,  &:  rcducam  <c  pcr  viamperqaam  vcnifli. 

mantisnotrcnciustdixit:  Lducblaiphcmumextra  Qupd-laClumeftJMamin  vna»odeocci(afuntab 

Caftra ,  9t  pun^nt  omncs  qui  audierunt  maotia  fdat  Angelo  Domimdmv.  milia  cxercttuiSenoacbc« 

fapercap'.itciu$,&l~^piJcc       pojpulusvniaeitus»  ■rib»&  rcucrfusin  Niniuc  afuisAliikintemplodd  « 

diccs  boimo  qui  malcdikcrit  Uco uiOsportabiepec  fuioccifus dhPetrusitim DamianuitVt  rcfcn  Vio 

cacum  fouro,&  qui  bbrpheroaaeritn<kmen  Domi-  cetltiaf  tn  SpeculohHldriaii»  poaH^fequens  excm» 

Jit  tnorte  moriatur :  Ijpidibusopprimct  cum  om-  p!am.  Diio  amici&  compatresin  Boncnijr  parti* 

nis  mulcitudo  popi>li,liuc  ille.duis,ftuc  pcrcgrinus  bus  curo  difcurob^ncia  cgnaniiotallatus  c(\  gal- 

fuerir.E<itcrum,Q>iiblafphemaaeritiiomen-Dei,  Ioscum'pulmeotcK^vifaieoromirrcpto  gbdio  ini 

nnorrcmoriatur.  Vndc  alia  Dci  rcuelatiofuit,  vt  frufta  dltiirCuit ,  tritumqne  ptpcr cumaliquamine 

•air  ^oir,prag.  lang.in  proccm.  iawka  Robcrto  Regt  pcrfudit«qoo  fado  atrcr  ait :  profcctb  compatcr  (ic 

Fiancorum  tilio  HvgonisCapetiociuitate  Aure*  explicuiftt ^alhim  iflum,vifandus  Pctrus,  fi  vcnet 

■liaiicn.  cui  CKriltiis  refpoiifum  fedt»  qubd  pacem  rcintcgrarcnon  palVct  :  cui  altcr  fubintulit  ptand» 

inRcgnononhaberctfuo  ,doaccbla(phcmias&  non  modofi  fanCtus  PctriiS,fcdfi  Chri(tus  impcra 

criminanotoriacxtirpaiTet.    Necmirum:  hoce-  ter,  gallusifteinperpctuumnontctbrgerct.  Ad 

iiinrprocedcrevidettMfexodaat4'£>cum  ,Odium  banc  voccmrcpenrcgallusvitiascoopOrtusphimis 

autcm  Dci  c(l  maximum  peccatorum  ,  &  mirum  cxiliuit,alas  pcfCulTirf^tcccinit,  &  plnmascxcufGr, 

eft  ,  vt  dicit  bcatus  Antoniu.s ,  vbi  fupr^  proxime,  totiimquc  liqbamcn  fupcr  coi,i.^iJi  vclccbantur  a(- 

quoJ  tcrratalesproptcr  tanium  fccKisnonabfor-  pcrfit.illicofacrilcgf>budphemi  in  afperiionepipe  . 

5  bcMt.t  lit  pro  boc  rcrribilc  &  valdc  tormidandum  tislcpra  pcrfuli  f  )i  r  ,  fiiu  pl.i^i  k prxm  poficris 

adJucK  cxcmplum.  diuus  Grcgor.iiij.diai^jgorum,  corum  ha-rcditaru  icinar.iii,  vUjuc  m  (inctu,  £ti- 

*  dcquodare  pueroqiiinqUenfti»c|Utipaietibu5  fuis  ftudctiamrefcrtbestus  Anto.ii)d.fuafumnaaiparL 

citr)busRomanis,indc!itiisbehienutritus,a)nracue  tcfcctmda.tirii  viij.,.,p.vij,j^.iy.t  Po(U^uaraautcra  j(    .•  .  ■ 

rat  proquolibctminimoDcummalcdiccrc.  Ltfu  loquimur  dcgallo,rclcro  vnumoUcntum  quod  rc 

perueniente'  pefte  in  vrbc ,  tllc  puer  inter  braelrii  feFcPliaioideciau  lib.natarali.hiftoriw.icap;aajuie 

patris  cmn  tciicntis  intcrfcOtus  ci\  :  qui  priii.6  co.--  g.i!Ii5,     (|i)oniodo  caitrcntur.in  fin.vcrf-c.  Iniicni 

pic clamarc,ublVa patcr,Mauf i  homincs mc caperc  tur  ii)  Annan.lib.in Arimin.agro.M.Lcpiao.QXJa 

«olunt,  iacieni^tiefatmHifiiia  patrii-abftonde^  tuloConfulibusinviUaGalcrii  loquorumgaittna- 

I     bst.neiltos  da!nioncs^vldcret,qr,i  (ibi  in  forma  Ac  ccum  fcmcl  (tii(Tc:rcfctt  paritcr  qi  od  Pcrgami  orft 

thic)putnappjrucrunt,quustamcnpatcrnon  vidc  iiib.  aonis  fpcdaculum  gallotupubliceediturcca 

.  b9t:ticque  en territus  puer,qui  Dcum  blafphema-  gIadia|orum.£t  Hc  per  pucros  in  plnsttHis^Pranciaf 

uit.intcrtinirvcfba  vltimiim  CKhil.i.iit  rpiritum  ,i  partibus  circa  carnis  priuium  cjuotannis  folitutft 

il.ivn(>nis  Juiftus  in  inicrnum  damnatorum,  quoi;,u  iicri:&dominusgXlllvinccntiscdiciturGal(oruni 

•Ificiuita  cttddi<ltoerst.EtlicerinramteneraiRa  Rditin  mcivfc  Maij>&(irpen$ulMli^HrOftfiatam  . 

•  tc  infannli  non  fv)!cir  quis  hjberevrtim  rarionis,  &  pompofjm  monOrani,  pii;rib;is  pucris  fcholjfli 

.  credendum  tamcn  eft  (ccudiim  I  bomam  iniiij-  v|  cis aHbciatus  t  Lt  biBibertui  ui  fua  refcrtChroni-  7 

reftrebeatiis  AnwAo  d.ttio1o  vi^:v.f .i).  vitim  rs-  iiiStdueTiiigularia.Ptm^i^  q\i  od  i  n  patediirLegi  s 

tlotm \n     .ic^clclhtttm  fuiftc.ficquc  pronrcr  pcc-  mcn.  potcacnir..i  cfl  porccllum  habcjucm  facicin         '  • 

catiim  maltdiaionisdamnationcm  tiicruiilc  rtcr-  bniririis.Sccimduni,quodnatuscftc^mpullussa 

nam.8rdci1to  p«icrodixitib.(nmfbeta.Bitnri^-.  tir.  [n-.x  .|uadrupes.£ttemporeLa4(MiiSi'iljiAio<!ofa' 

dr  .-niif  i-.ftjif.iiir.pcrlbnif.x.  multitj  c  ahj  DciMn  n.rv  1  r;j^is  vatc.n  in  Britaniaroinoricnixa  fuithc  nii     .  ' 

iniudis  maledtcendo  vdmis  SiS^bus  a  d^monibuS  ncm  habcntem  pedcm  voum  matris  boutnoin  »  fic 

Aef^Ttiplre  diiiai  Ant<bii9.rdl$rynVpri,  &  terrifefi  lHfptotWtiiii  futt  ft bapti»ri  poilct.dc  quo  vtdeiibL 

litcr  vcxiti:^:  dc  cxcmplis iltorum  prardicatordmi  tata1nl.quodccrtarum.C  dcpolHiu.  harrcdi.inf^i. 

qui ibal^ dc beaca &perp  tua  virgine mitrtCbrifti  §c dc Zabard.in €lcmeii.j.^.ad  hzc.q.  ij.  dc fumtna. 

BeiiWjid»  fem!rift»vide  fuprl  q.^bvincip.  AnSifeA  Tiifi3nire;8r  p«r  Ai>ebi.incap.propri^.deconfccro 

tenfi^qua.  Er(»c  etiaroD6ihin6s'pomtpIurimos  iidne^diftin£tioncquarta,&:  depturibus,  quaicnm 

Dci'ckorcntianiB1afphcrfibAtVt,vtpatetEfa.  xxvij.  brotis  cognirioDemcarnalcmhab()crant.&  cnixx  : 

&  ili).Kt  g.xi«,tlt'!fedin»chcrib,Regc  Aflyrioruro,  ^artum  monftrflo(am,vidcTiraqucllum,  dcl^i- 

ci^ifVi  vchifftft in i&dagim',^ qiiliftifcile^lca|^e^t;Hi^ro  bui conntibi.  t  Et  rcuertendo admaaethftlliwfefl  f 

Coljdaaih^tfittiteHi  prhkipiNim io  qua  r^go«lMt  saiiiddc  Ni^cbodonofor  a<n|daA^B|ii|^jM^  * 
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p vnn  j';  vifo  miracjb  ,  fciUcct  ctiarionctriuna  iu-  nccjoc  blarphcmetur  lA  Pcum. practcrca.  i]u«B 
ucfvnii  Anjnix.Azari^,*  Mizahclis,3lia$  Sydracb,  dlpulehra  &  notabitis,  vt  itiqoh  dc  AoaniiiQd. 
Mi(jich,&  Abdcna§odefiiniicctgnis,reciccdtdu  cap.i).verri.in  ca  gloir.ibi>collationc  vij.pofldrle^ 
(icr  ri     •  m  Cuum,  >p<ud  quiconquc  blafphcmarcc  io  cccl^(U  tanquam  fcriptutv  fandla.  qux  €)utdcai 
Dciiiii  iilorom,qui  cit  Ucus  iioltcr  vcn  s ,  in  mte-  ptBna.vt dicitLoc.dc  Pcniliin  d^.I.ocnncs.licct  diui 
ritu  ircnt,8cdoinbSCOtuin  vatiaiccur,vthahctur  nj,Clirilbjna,&  gcntihum  lcgc  ftatuta  fuerit,taroe 
Djtiiclis  rcrtio  R,-  ih  c.quando  vntt  Dcus.ibi,  pio-   obdelcUu[nrehgionts&  iultttizno  rcruatof.ioid 
Joputt  NabixisfKioiiozor.quodiccitatunn  capit,  iaittrfiooftrtm  vrqi)ciniDtcritum,vc  in(juit,accr-  • 
iiooinucnitur  circa  medioiiuniij.(|as(UoDeiii)^  rinacvcndictmu»:  bUrphcinttin  vcro  in  Deumic 
c.nrimo.ix.  liUin  ^  r.in^pcratorc.t.x).  quzRio.  iij.  putiffiyiam  virgincm matrcm  prolatam patientia 
Qjjciutaprobanclcgciimpcratorumpro  Dct  fiU  csecraada  relinqnimus  impuoitaro ,  contra  illud 
uore  0r verirateiatas,e(^feruiodas,&  lcgibuscoD  aiiij.c]u{ft.iiij.c3pitij!o,n  is qui. Vndc  Mul^icn.di- 
tra  voluntatcm  DciproUtis  non  circobiempcran  citrnilhfammadi:  malcdi.IuftinianumfanAuIia 
duro  bonj  di  cnim  raiio  ,qu£  pio  rciigionc  tacit:  pcracorc tuilTc  ibi  taelcgantcr  loquuiu,  &  voluiire 
quod  vid^tor6ccrecontra  nonnullas  conftitutio-  «igoerCiriPapc  vcl  Imperaton  malcdiccrctur,  cife 
nc5  icu  ordinatiotics  rcgias.dc  quibtis  infridicam,   raaxima  pccnam  indiictam.c.j.cod.tit.&  l.vna.C  Ci 
qucminusquam  lcgcs  ImpcrJtorum  puniunt.  A-  quis  Impcratoti  inalcdixcric.  quanco  maiorem  & 
liadcrtiA  Valeriua  Maximus  rcfcrt  cxcmplum,ti-  acriorciu  cITcin  malcdiccntc  Dco  inRigcnda: quia 
toJo  dc  coltu  dcorum  de  Tarquinio  rcgc,  qui  Mjr   niilla  cft  comparaMo  lcrui  aj  ilon  inu.  Nam  quod 
cum  i  i'iliumduumutrumiqu6d  librum  (ccrcia  ci   inrciigioncm  diuinam  comnuuicur  i  iii  omniuni 
oiliumlacrorom  coniincntcm  cuftodix  fux  com-  lcrtur  iniuriam.IJVfaDichacos.Caic  harcticis.longe 
iniUam  r orr.tpT':.<:  PcironioS^binodcfcribciujum   cnim  grauius  cft  diuinam  qii.'imtcmporalem  oftcn 
dcdtflcc,  ctiico  inlutum  in  roari  abiiciiulht,  idquc  dcrc  marcltatcm,c.i.>«. iccmftatuimus.de  ftaiutis& 
I  jpp^.cij f^cnos multo  poft  parriddiia  irrogaium  cooruet«iSnibus.& authcntica,gazaros.C.de  hcie 
e*t.  l  'fliinmc  qui.icm,quia  pari  vindidta  parentum   tici$.v\  c.ip.vcrgcntis.cod.tit.Ncc  dcbcmus  aflirr.u 
ac  dcoruni  violatio  cxpianda  eii.  Qoamobrcm  in  iarc  cius  opprubria  qua;  natura  dclcuit ,  vt  ibi  per 
diui  Loclouici  Fraocorum  rcgis  clironiqi  pcr  Gt-  HoflieD.  ^bi  imiltum  comm£dat  loftiDianum.  Ec 
giiinum  c  liia  t-  nnpcrir.ir  lu  iicium  &  purritioncm   idcm  loanncs  dc  Anania  vbi  fapra.  quod  Dc-ys 
coiitra  Suluauuro  pcr  iuos  ladam  ob  lioc,  niii  pa-  fupcrobtulit  lcgcro,vt  didum  cft  ,  ac  Imperatori , 
da  ddera  Ludooico  cuftodirec  inreiotando  com-  facicttdi  leges  poiefittem  cledir.antiwnticat in  me- 
miir»,Mahomctum  abncgabat.  &  Rcx  ipfe  fanrtus   dio  litis.&  in  auihcntica,vt  hi  <]ui  obligatas.  quib. 
(imiledc  Deo  noftro  ticcrc  dencgautt  iulturaa-  violatisautfcruacisDeuscxilUinac,iuxta;iludHie 
dam.QutieSoldanosarnisiuitob  illam  negotia-  reaiiKsnj.SicelIaneriatlegesiftaBiHieftatMaiAt 
tioncmXfahomcti  occifusiciua.-  tamcn  crat  condi-   corain  mc  dicic  Dominus.tunc  &  fcmcn  Ifracldc- 
9  tionalis.  (i  proroiiVa  non  adimplcrct.t  £c  lcs  cano-  hcict ,  vc  non  fit  coram  mc  cundis  dicbus.  JEt£^ 
niu  iniungic  publicam  paenitentianKcap.ij.de  mt-  raiensv.t^a  trtnfgreffie  (unt  lcgem ,  motanmt 
lediffioniMS^bi  qui  malcdixcrit  Dcum  ,  auc  bca-   ius,  roak  Ji^tio  vorabit  tcrram  ,  infanicnt  cultorcs  * 
aittpcrpetu3mqucytr^incmiVclfaDdos,rcptcm  cius,&-  rcmancbuot homiocspauci.Cufloditioan* 
deber  domtnicit  dicbutftatein  feribaceecfefiar,  tcm  Irgum  confumreatio  eft incornipwMiKffji- 
dum  magnacelcbrabiturmiffaiita  quod  in  vhimo   cicur  Sapicntiac  vj.  Eft  crgo  fccunclumdc  Ana-  • 
'  fiet  finc  pallio &  calciamcntif^  corrigiam  hai>cat  nia,  fcieudom  qu6d  pcr  tcxt. didc aotbcoticx ,  vc 
nd  coUum,  &  quod  przcedentibot  fextitleriis  ida  non  lusorienttir contra  ntntram.  probiberiir  flf- 
nctpanc  &aqot«£cnoningrcdiaturccc1criam :  &   mo  pcccacumcontra  naturam,fccoDddbJal^f>emia 
qiiolibct  di<^ontmdicrnm  reiiciaf;  trcavd  duos:  coQtraUcum.&tctcib  luranMMMiiifr  mcmbrn 
ix  li  aonpolScfalrem  vnumpaupintm  :  &1iaci  Det.Et  contra  ^ciensipanill^pHMWmi  fiippK 
hocnonliippctant  ciu<  !'jcult3tcs,tdinaliam com-   cij.ficqic illa  trtadeliiftaqubadpGKiamiroponcn 
miitcrur  pccitim.  Lt  h  pr2di(5ta  fuftincrc  rcnue-  dam  ^  ad  coormitatcm  dclidi  confidctandam z- 
t  it ,  iibi  iiigrcifus  debec  interdici  ecclefiz ,  &  in  o-  quiparantur.  &  cxprcfllc  probatnr ,  iorantcin  pcr 
bito  carere-&paItora»acalia  puniri  poena :  licctin  mcrobra  Dci  ip^tm  blafpnemarc.tQ^od  (acttle*  u 
forn  |>'rriitcnttar  neccfrc  nonfic  illam  iniongerc,  cundum  Bartol.ibi,ad  ftatotamccrtamiroponens 
fcd  arbirratu.n ,  ftcut  pro  aliispcccatistfecundiini  pcenam  bUfphemanti DcuiiMood  locum  habcbit 

.   Gofridum.  £t  vidctur  eadem  effc  pceaa ,  ftoc  quis  cacinanaanttmf(W.|pl!ii|p|» Dei,vt  ilfi  ftatuti  pu 
Dctim  bla(p'iciinr,vcl  virgincm Mariam ,  vcl fan-   niatur pdena  tanquamDcom  bIafphcmans,F,t  hor  • 
^os  Dci^fccuiuiun  Anania in d.c.fccundo.Qiiini-  fuitdementcgloftarprimxin  did.capitu.ij.vc  vult 
ivio,vc  inquit  Hoft.ibi,  loilt.ttiqui  deuoti  virginis  ibi  Anfcduro  ibjjHcg.tcxt.in  d.  c.  fi  quispcrcapil. 
gloiiofx  crcdcntcs  minus  camoffcndere  quam  ]umxxxij.qiiz.j.ibi,velaliot»^obla(phemtac6- 
Deum :  dc  quo  lc  rcMiictit  ad  ootata  in  capitulo ij.  cta  Dcum  vfus  tucrir.&  idem  Angel.&  Imol.in  hit 
dccdebraiiooc  miti  irum.  &  ibi  pcr  cum  fingult"   vcrbi£$.j.flf.dc  harrcdibus  inftitucodis.&  fingultri- 
ritcr.&;  Socin.con(i.cxix,voluttt.iiij  quod  cft  fingu-   tcr  Alrxand.con{i.ccxxxiij.1ib.vj.LicctCaldcr.cc»a 
la.ad  qucmfp^i^eCt  fciiicxt  an  ad  ccclcliam  ,  autad   fil.;j.vcrfi.fic  ctjamiptd^t.tituLdcludzis.  dicat, 
tudicem  fecultrftitalia^blafphcmatis  punitio ,quiklpttiiacipi|ki|uzimponitur  pcr di^authrn. 
qiminfr^  Jica.Qiiare  vt  inquit  Hunic  iii  fri  na  co-    jion  mponitiir  pro  blafphcmis:im6  fi  hcne  infpi- 
jdCt  df :jrua'.ciitCt  videtur  cilc  a dominu  1  jcta  gr Jii j,   (.lat  jr ,  ioium  luiponitur  luxuriantiboscontra  na- 
pcrrjLVipifulniljltifoindri  de  makdic.quoniam  poe  toriiC|Dii  tfiij|nctTcc  abfurdum.vt  i|i^pit»«liccreia- 
ni  aiitiqui  caiioniscratgranior  in  clcrico  ,quam  in   rantesper  caputvcl  capiilosDcitantapuniri  pcr- 

jo  iaico,d.cag»fi;quisper  capillura.  t  Scd  dc  fure  ci-  na,quam  vidctur  fonare  iila  authentic.  Taraeo  fc- 
uili bls^Rmos veoi^vliiniopleAendnifupplicm.  aNMliim  Alcsaod.  in  drft.confil.  verficul.  poflcte- 

*  Aiitlicniica  ,  vt  no!i  luxuricntur  contra  naturam,    tism  rcfponderi  quod  di^tum  Caldcrini  noo  vidc 
iM^iy^ii^f^l^^ljlGi^capillds ,  an^^  t^i|bfque  violc^^^l^  ii^a^  |i!Cf*i%  It|ieo|>an)a 
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(ii^,^then.vtl}en  tazuricctur.  imponitur  fecMu-  quod  vidctur  contrs  tcs.ia  l      Lfcruos.C-  dc  te- 

4aiu  Per..Cin.Bald.iS:  Saik.l.ij.Cdc  rcb.cred.&  iu  itib.  vbi  pro  co  vel  contra  eulU  tion  adnutcunruK 

rciuraii/.  cjuando  hoc  quis  Cx  conliirtudinc  ficit,  &  idcm  in  d.l.j.^.jd  quxftjuncni.ft.de cjuaUionib. 

iiuintc£V>bi  dicitui  vt.-c.licu.rmaute[ntibi,perma-  &l.tcAis  idoneus.&  l.idonci.&  l.tcltcs.£cud.tituw 

nente» d<^itdis,qtua  tunceft  locus  poras  iltiu*  An-  8t  ceitt.celebris  in  l.pridein.CM}cquf(lioiiib.ibi>nt 

tbcniicEt  id."tD  Uald.in  l.ij.C.ad  Icgcm  Iiil.n:iaic-  quepro  his  nccjfc  aJucrlus  co$  incapitjliL.  s  vc! ' 

.  Uut.&  AiU.in  d.c.ij.&  in  huc  cafu  lccundum  ipfos  pccuniariiS  qua:ttionib.vcru4tis  vina  obtioei  c  pof* 

viHM  veltrinucattus  non  inducic  conruetadinemi  m,St  «•es  lirerii.dc  teOib.li€etitinocentia  t>robe- 

cjuoniamhoc  contingit  cx  lubrico  lingux,quod  dc  tur  cx  prarfi.niptionibus.vt  tcnci  Bart.in  1  lin  ,  fi. 

.  taci(i  h t  &  comnnitiiur.Quarcnou  tta^ctucr  pu-  inprima  (|uzltionc.tLdcboi)is«.'orum'(|ui  iibi  mor 

niri  debet>ftd  ad  torniram  poni,  vcl  alirerarbitrio  tcm  coiiiauelr.qucm  lcquitur  Hippolyi.  de  Martih' 

ludicispuniri.  f  t  idcm  Arigcl.  Arcl.  &  lafon  in  f.  confi.lj.nuillcr.llviij  vcl.j.Scd  illuJ  nuclligit  Frjn 

iuniti<)uisputtulamc.tntlic.dca£lio.  TafncnPa-  cifcus Brunus in rraaat.  deiudicii$& toituiaioj.  . 

risdePut4:»craft.r]rndic.ihvcrbiCon^eiiinatio.n.  ()u«ftioncpiiiicipali.vcrli.ivlteriusgeiieraliier  quc , 

an  potclljs.  \<.r!ui.l.  l;cct  fint  aliqna  dcliifta  rcfcrt  ro.in  tcnibusdomciticis  vdiaiDilurib'.6oni.ilx  & 

qubd «. tun  cilct cummillarius  regni NcapoltMni,&  bona:  fan)x,yt  funt  doroefiici  &^uuilM(es cpif^^  ^ 

;    tanrirct pcr  fyluMjln  quibttscranc  ftaftores  ani-  porura^abbvirmA nobiKumlfmg^i Jcintiuiii So 

nialia  cultodiciirc^jv^  audiuiircttjucndam  pjfto-  conliiuriuit  m, qiii  non  ictincatritti  Jirt.(itos^ 

rem  alta  voic Dcum bl^pbaniantemtilLm capi  fe  bonac opin.I^t  tcnct  ^^d.iii  d.l.ij^Cdc  tcftib.  cuin 

^tfl'c>&. ^amiAaiis teftibus  qui  feciun  aderant,iiU-  aliis  pcr  ffippu. allegat.  I^gutar.y.)ncipienrj  t gu. 

CQ^inguamiaculi  libi  tccit ,  &  in  arbore  quadam  la.&  Fclin.indi6toc3piiul.cx  ljiens.vcrfi  iallit.j.  & 

.     illi   -ii:  .::  -i;   iM.:ir..  ....  .  »  i,  __.i'A..ir-i..  ....   

f|4qrqvc^tvr: 

ir^griAi.(;;.«om  -  . 

in  quo  noo  cadit  dcfcnlio ,  nec  talis  blafphcmans  nio,ncc  cU  idoqcus  tcllis.vt  tenci  Alc;Con][jlclij.|i« 

Dcumaudiridebct,ccu;n quo ad  rcpulfam  &  ob-  v.diccns luiorcs  &  blafphcmatorcs  rcpclli a tefti- 

ie^ustcftiumwirgum.l.li  £imofi.&  lcg.m  c]iia;llio-  roonio.&  Dec.c<>)iii.d)viij.inch9.in  cafa  matrimo^  ' 

nib.&  qjod  ibi  notat  Bart.  ftlad  legcm  lul.maicft.  niali.vcr.xiij.opp.&  'Hium.GcamaC.  vuto  xsij.nu, 

tamcn  inaluscritutnibus  dcftylo  curiarum  Fran-  v.  &  vj.huc  intcllige.  (i  femelpro  hocfucrit  ietiaitt 

ci.v  proccditurctiam  cxtraordinarie:  &  danturper  pccuniarttcr  coiu'cirnatus.&(ictenct  Nicoi.  fupc 

dclatum  obicvftus  pcr  tcilcs  in  atfrontaticnibi  s  &  rcnti.in  a  i  litio.ad  Ifcr.in  pcrcgrma  icct.  r.u  ij.  fu-  ' 

accariationib^liuc  cx  othcio  iudicis  iiiit-^vincc.aut  pcr  conlli  biarplicinan(C:>.iit.  dc  blaiphcmaiuibus 

.linc  inftigantcaiiquo  procclTum  fucrit ,  vt  probat  Dcum.tEtproconcluftoncprzdiQacontraiuia  14 

texjnauthcntt.iltcUis  protluc')us,&  vndc  iutnitur.  tes  facit  cj»  ipfc  Aiii  ii;  c.j.dc  clcrico  pcrci  llurcdi 

iQi  detcHtibus. aliisnon  ^dmiititur  ,  vtattcfta-  cit,Jc  illu  qui  lubi.nn  confuci.uiincpcrcuicre 

It  torBcnedict.in  fua  rcpet^apiJlaynu.  t  Tamen  e-  acriiis  punia(ur:quia  fccunJum  Hofti.q'uem(c<)ul^ 

go  (cmpcr  lui  in  opinionc  contraria  ,  ctimiiiofum  tur  lo.oc  .•Xii.r.iunum  cR  crci..t  utc  ir.aliiia  fcu  cnn 

carccjibus  mancipatutn  >coodiiioncmaut  llacum  tun)acia,crcUccc  &  pocnii.vt  vuluit  inn.ca.quonia^ 

.fcrlboanym  lcftigm  ignofaotcm«&  ob  id  in  prom  vt  lite  no  cooteftat3.&  ITc  in  hoc  dicro  dicit  fc  vel- 

ptu  obicftu.s  darc  non  valentem.cfTc  rcLipicndi  m  1«.  fcqui  dictum  patris  iurls.  Nim  fi  llicit  fcqui  fcn- 

adiliuspollcaintcrminum  a iudice  prxhxutn dan  tcntiamdilcreiuruiu,ctiam  fi  maicciixcrini,1.diut 

ilos.Alitarenifflpericulorttme(fcc  ipftim  dditiun  ^acres.lCdeii>rc  patrona.Proptcr  quod  dicit  HoR. 

9d  t]  'i(^ioncm  vc!  torturara  poner  jVelalian  po:  in  fumma.v  .h.vcr.quid  fi  iurant  ptrcjpuup  r  vcn- 

,    oam  capualcm  ad  dcpoiitioncm  icllium  inimiCQ-  (rem,corpus,&  ijapillos  Dci:fi  hoc  taciuiu  luranoo 

ram8efbn£crimtno&ram  proccdcre:quia  dc iare  &  affirmaodo &mim,(ictjt(vtip(eiit}facn'nt  Bur-. 

tam  ciuili  quim  canonico  poft  lortoram  &  publi-  gundionts  qLoJ  tunc  Ifuum  no  habct  tM.in  o.au- 

cationemtcltium  ,partc$ciiamconiradidateftiu  thent.vt  non  lu^uricntur.fcci  s  li  huc  fjciunrdctc- 

. '  •dmittontnrfd.authcot.(i  teftisprodudos,l.(!  «jtiil  ftandorvtl  vttnperando,quar  uis  iraTi,ficut  Franci' 

fcllibtis  vfis  fucrit.C.co.c3p.pri-rcntium.eod.Utu.  gcnx,qiii  iur.int  pcr  vcntrcm  &  pcrcapi  idem 

Ltita  fcruantur  in  curiisfpiritualibus&  tudicib.  faciian(ncdirpliccatHofticn.)ltali,quiiucantcor-^ 

eccle(isflictt.ScdrecuseftinctiriisfccuUribcs:quia  pus&  fanguinciitChtjAidicendd^angticdeDio* . 

dc  0)  lo  cnriarum  Francix  &  ordinationibusrcgiis  t  Q^anJaquc  funt  flatuta  &  confuetudincs  loco-  f 

danturobicwlu»antcpublicationcn>tcftium  coo^  ruro>(^ux.fcciin^uim  Cyii.&  Uot^.fupraalicg.iod. 

^  '  w  perfonas  tantum  *  &  noo  conrra  di6ia  c^(Uum.  l.i).piiiuoc  plcrunquc  blafphcmos  in  prcunia,in  re- 

Idco  opin.  dePute.  incuriis  fnprcmis  non  lcr-  gno  Metropc  litano,  vtinconftitu.  blafphcmantcs 

*  oatur  t & in iftis  Dci benedidi &  pcrpctux  virgl-  Dcum&  virgincm glorio(aro. tit^Io dcDla^hcmi 

nis  mairts  etus  blarphemacoribus ,  qui  rccipiccot  cibus  Dcum.&  ibt  Andr.dcl(erD.'io  fua  ptrrgtina 

addanduinobic^uscontraperfonaspoftattronta-  loft.quod  quadoquciubcnt  ftaxc  ialclMkB*palati| . 

meiitum  &  accariationcm.  Quoniam  iudex  de  i-  ad  bellinas  vcl  cathcnas,qiiaiidoqueiniungunt  pr^ 

givprantia  ipquirere  dcbet ,  ad  quam  probandaro  cipitarc*  fcu  plugcre in  ai^  tribus  vicibus,  vcl plu 

admtttuntur  cefta  cttasdoroeflici  &  familiarei  ribusadarbitrium  iudicu.  Httalem  conftitution€ 

MU  fiocro  faciunt,etiam  non  imcgraeopinionis  cxi  &  ordinationcm  diuus  Philip.  Rex  auguftus  huiua 

IwntestVt tenet  Ana.con(iJxix.incnoant.  vift  intjui  nominis/ecundus fccit,  vt  refcrt  Gaguin.  in  chro.>  ^ 

fitione.fcqucnsSpccaia titu.de inquifitio.j.j.  vcr.  nica eiafihui.iil  princ.ordinans  (1  quis  eius  impie« 

fed  ounquid  cas  vel  innocentiam  fuam  &c.  c]ui  al-  tatis  reus  coropertus  cfTct,  in  nuuiuin  aut  pajudem 

Jegar  Tancrc.hoc  primft  tenuitTe.  &  idcm  Hippo-  citra  roortem  dtmitterccur.  qtiod  lciuatur  Tholo- 

fot.deMar(iL  fingu.lix.  exofdteiunnoccntib.iura  f^vt didt^Go^cLBcncdi.in  fua  repe.canit. I^ayno, 

uueni.&  in  l.j.  $.ad  qu«ftioncm.nom.xxvj.  vcrflc.  verf  facrocoronamenti  abfoluto.dctelta.vfquca4 

yltim^fplAnuoc  limita  hiuic  tex.ft'.dc  ^ua^tioai^  gratfcotcm  dicm  >  vbi  tcr  io  Garooat  fluine^  ||fo«  . 
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iicumtiir,riciitlBurJcga1i'1cnonesfiuc  rnjrcqu^rcl  dicis  irbitriiim  rr.Oc!cxan«luiri,Iiabitoad  cm^t^ih 
lat  tn  naarc  (cr  plunguntur  in  quadjm  gabtola  poH  pccuniariam  rdpc^Ttu  ponantur.  Lt  pi  o  icxta  vice 
tx,  Scd  peraliorumrcgamFTanche  ordinationes  hbium  fuperius  ,  &  pro  rcpiimalabiuminfertac 
"aliccrblafphcmatores  Dci  &  virginis  Maii.r  pu-  cum  fcrro  calido  fcinclatur,ialitcr  qi  bd  tkntcs  co 
•niuntur  »  vipatctcxordioationibusper  OtV.' rc-  rum  apparentcsab  hotninibus  vidcaiur..Et  pro  o- 
^  <•lledis.ritii.de  iTialefi.8c  blafphemis.  c.  j.  £t  pri-  ^ua  vice.quod  lingua  in  toturo  fibi  przfcindatnr* 
rno  cxijrJmati  jntjPtiilippi  fcxti  Vakfij,  cuiiis  tc-   t  Et  fic  videtur  blafphcmantcs  cun>  tctrporisin- 
nortjliseit:Vulun<us&ordinamuSi  quddillevcl  tcruallototiesPofleaccuCiri &  condemnaii »qyo- 
tlti ,  qoar  Oeo  &  beatac  Marie  virgtoi  maledicere  ties  Deom  blalpUcmant ,  vt  voluit  Carpol.  con1i{. 
praru.npfciir^iut  turpc  fcu  vilc  ijramcntu:rs  fccc-   Ixxvij.incho.vifa  inquifitionc  formata  pcr  potclla- 
rit,pro  pnma  vicc  pgnatur m  p.Urio  inibi  ab  bora  tcm  monti& bilicis.Scd  fi  vno  impetu  blaf^hcroaue 
prima  vfjuc  adnonampermenfemtadctiinsoco-  rintDearo*virginemMariafn&iindbseiiu*aBV>' 
losproiici  valcant  Iiuu  s^-  alix  inMnuniiitia:  abfquc   pi  puniantur  prrtjjvct  pKiribiis,vidc  Albcr.  infc« 
lapidibus ,  vcl  aliis  rcbus  cum  Ixdcntibus *  deinde  cunda  ^rte  Uatutorum.qua.>.v.8c  qu«ft.xlj.Tamen 
vcro  ad  pancm,5c  aquam  abfquc alio cifio  per  mS-  percnntm  qaidam  blafphcmator  itoiiiiBatitt PU- 
fem  morabici.r.  Sinantcni  ipfiiiu  fccunJo  rc.i.Lrc   Hpp.  Hiicult ,  di.  t.  Gir.ii)i!c  ,  fuitlingfia prioapcr- 
contigcrjf  «  vuirqugd  indicmcrcati  folcnnu  rur-  lorata  viuus 'concrcniitLis.  £t  lacuinarcftlinidio 
Tusin  pilario  cotiftituiitiir , ipfurfqnclabium  fnpc-  R.Ialij.Annoino-  Lc  q  lidam alins <]ai  (ollrra co«l 
riuscum  fcrro  cjliiio  t.i!itcr  fcinJjtur  ,  qubJ  dcn-    tra  virgir,cni  Marijr.V  vt.rbi  ni  pintulcrat  iniurio- 
tcs  cim  agpar^ant:p,rq  tcrtia.^ce  totum  labium  in  linimuin,tuic  dccapitatus.prius  iibijioguaampau 
ftrius 1 6c  quarta'  vicc toram  btlabiam/qu6d  6  pcr  ta,1u»a  theoricam  glofllfin.l.orones.  C.  de  dcbw, 
mifcriamcius  id  fibiqaintocontigciit ,  vult  quod   lib.x.quam  ibi  fcquunturBarto.Ioan.de  Pla.Sc  alij. 
in  tptu  lineua  fibi  prxfcindatur.  ^uod  io  tota  (^j^iCi  &Aoto.Corfetus  in  lingu.poena.£i Ucum areftam 
AleroamaMraatur ,  &  pix. ipuc  ih  mulieribus , vt  inno  prtfdtfto  vef feqn. tSed qdando cales oflirn- 17 
rcfcrj  Thom.Fcrraricn.cauiel.  prxallcg.xxv.  &  idc  dunf  Dcum  dc  fac>o,vt  pcr  iadnm  lanidisvcl  fpu 
ibtutt  diuus  Carolus  (cptimus,  codcm  tiiul'  £xce-  tum.aut  lutum  in  figuram  domini  noUri  iefuClirt 
pto  quod  pro  prima vice folum  ponitur in  carccre  fti,vcl  purifllm» virginis vef  alicuius fanAf,&ofR- 
^r  menfem  a.)  panem  &  aquam,  &  condcmnatur  dunt  aut  percutiunt  imaginc  crucihxi:vt  fecit  qot- 
m  viginti  fulidis.quoruin  paricfabricxecclcfixpa-  damFrahcifcusdeSu$,<)uipcrcuiltcbisautterquc 
rochialis,&  alia  pars  mcdia  domino  loci  applicabi  dam  crucifixam  'pipyrcum ,  grauitcr  funt  punicn- 
tur.&proaIiis  vicibus  vt  fuprii.Si  vcro  contr^  bca-  di,1.non  contrahit.ioiilapidc  ladato.cum  l.fcqaah 
ta  virgincm  .Mariain  vcl  fan6tos3f  fantias  Dci  blaf  &  l.famnfi.ff.ad  lcg.Iul.  maicfta.  qui  licct  ioquatur 
phcniiamdi\crir.t,proprima  viccorbitrio  iudicis  in  proiicicntc  lcicntcr  lapidcm  contra  ftatuam 
proquamiracc,  puteiKia*&ficultatedelinqucntiu  principisconfccratam,parna  Iz&^ieftatis  punia 
prcu  111.1  ritcr  pi  iii  inrur ,  pccnam  ipfam,  vt  dic'ti!;n    nir.Sccus  fi  a  cafu  ,  vt  ibi,&  leg.ft  Ctim  fctuo.&ibi  < 
cll.applicaniiu.  Lt  li  ampitus  in  id  tccidcrint ,  tan-    Dud.ff.dc  iniuriis.&  idcm  tcx.inl.capitalium./4ld 
qua  blafphcmaturesDei  &  fandorum  puniaiirur.  (^atuaj.vcrficcumquoqucqui  imagiaemCaefitil. 
Vbi  vcrb  iltcr  Dcum  &  virgiuc  .Mjria  iur.ii!ciiiit,    H".  Ic  p-rn.  diccns  cum  in  vinculis  publicisponcn- 
fcilicci  iurando  mortciUifinj;oincm,vcntrc,cjput,   duni,tjmcn  inulto  magis.&  turtius  fi.dttlos£^&in 
plagas,& alia  i]Iicita&  reprobata  iuriinenta , mc-  dicfpciflu  dium.x  maicltatis  dc  taiftO  liWMiiiitf  |.BIil- 
incndam  pccuniariain  con  Jcninabiintur  propri-   trnimagincni  Dci,3Ut  cius  matris  perpetuar  virgi-' 
mavicein  duodccim  dcniriis ,  iicnt  ontc dicium   nis.prout  rcpcticurfadum  fuifleinrccjcfiaiiurgi 
eft,applicandis.Pro  fccunda  vice  in  duubus  folidis  dolen.diaec.fiituric.ex  quo  tdo^  nnbu  Dei  intcr  ' 
Turonen  Pr  »  tcrtii  vi -c,  in  quaclr.ipKun.vidclicct   br.ichii  virpinis  niatiis  t  xiftcntis  il/ato,eKioit  fan- 
in  quatuor  folidis  Turoncn.Prb  quarta  vicc  in  tri-  guis,cum  longcgraiiius  litSRcriiam  quam  tcmpo- 
plum,videlicet  in  odo  foKdis  Turonen.Ec  li  quin-  ralero  otfirodefetnatcftat^llKtfrllftMi  cft.  £.t  idf 
to  rccidcrint ,  in  prifionc  ad  pintfm  &  aqnam  pcr   laco.dc  fanfto  Gtorg.in  I.fiquis tdquod.ini). lcft^. 
tempusa  locorumiudicibus  arbitrandum,tcnc.in-   na.kj.ff.dc  iuril'di.croni(i  iudic<dicenseosdura^ 
tur.fct  fi  poenis  fopradiAia  cafiigari  nolaerint ,  ne«  Da  &  acerba  poniendos^per  idiMttllU^G  canoDid* 
quc  malas  corum  dcfcrcrc  volucrint  confuctudi-    f  crtcrum.dc  offi.or  J.nucm  tcx.ad  hoc  allcgat  A- 
ncs,pubhcc  dic  nicrcativclfolcnui  pilorizcntur,vt.  lcx.in  addi.ad  Bar.io  l.ucrilesij  in  ij.ft.ad  Jcgc  lul. 
caeterish-aiileiiVil»  exemplum.Et  quafi  ii€ per  Ca-  pecn1atus.t  VndegMi^.f.  ccteram.  in  iretboi  ,g 
ruKim  o    luum  co.ti.c.vlti.  (ancitu  ac  ftatutu  fuit,   vltrix.ponit  duas  pccnas  tcmporalcs  ,  &  duas  fpiri- 
exccpto  quod  in  maiori  emenda,fi  ^cultatcs  bono  tuales,quarum  prima  crit|Vt  in  vincula pubUca  mtc 
niffl  Ibppetant;  condemnari  debet.Sedper  aliam  ^  tantor.d.l.capitaIiunk#.adftataa8.vel  qaftdtnoriS- 
Lud.xij-conftitutioncm  fcu  orJin.rioncm  blafphc'  tur.d.f.vna  ncininiliccrcfignuSaluatoris.  vcl  c^uod 
inuores  tam  pro  prima,fecunda ,  tcrcia ,  &  quarta  l^irttualiter  punianturt&  niii  pceniteant  &  (ktiifii* 
^  vicibns.tn peconia ad iodicis  arbitriam  condem>  oant,loci fui dignitatiftilr hoiM>repriaab««itiir.cip. 
nJtur.in  fccu;iJ3,tcrtia,3.:  rcliqua  duplicantur,  tri  -  quicunquc.  xxvj.  quarft.v.vcl  alitcriudicis  arbittio* 
£licantiu.&.quadruplicantur,  qux  inter  eas diuidii  l.j.^if.de  iur.delib.£tquod  noori  debeattalis  irrttens 
W'paml,iAnS]^^      rcgi,  alia  ^bricz  paroehialis  lot  in  eraeem  aiu;  ittfa^nMn  CbtilH.«ft  texnin  d.t. 
ccclcfix,&  aliadcnuntiatori  adiudicatur.  Etpro  vnrncminilicerefi^num  Saluatoris.  dum  text.di- 
quintaYice  adcarcaoum  &pilortumdie  mcrcati  cit , grauiifiroa p<zna:id  cftmortc.lcg.  vltiro.  fF. 
vdliKa  loIeAfii  dembremort  ab  hora  mane  o£laaa  de  pccn.&  eelcbristeit^  in  leg.  cx  fcnatufconfulto. 
vlqoe'ad  horamprimam  poft  tneridicm  ,  ctiam  ff.ad  Icg.Come.de fi0^^  ABg.dicit  cffe  ling.coa 
eutnomnibusinioriis  &  opprobriisii  trai^eonti-  traa^dentes  diimti^KriBaicftatem  •  qu4d  inci- 
bos  infetiebdis.'Et  nihilominus  ad  iddids  arbi-  duntin  leg. Comel.de iicar.Kortiori  percnticnsi- 
trium  nUilSabuntur.r.t  fi  folucndo  oon  luerintad  maginem  Dei,  vcl  fcindens  licnum  crucia  ,  pronC 

VB*tnanum 
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fiiiifisai»piitatam»&  meriio.PoteritcniaitVt  inquiti  »  doiucionc  ci  ^e:  Jcfunduan 
grauius  puniri,&  p«na  niortis,vt  ibi  pcr  cum,  &  la-  luccciTionc  ag.wj.fjA». 
tiu»iii  luaquarftio.  inrcBjlgcntidclitiaruinpalatio»  rwi  r^teir 

^ainfc(|ainir  Aiu.  ii]  c.llataiiiius.vcc£qiicroiuxta 
pnedi^a.qui  allcg.lMn.  Tigri.iu  tcnctem  in  d.l.  no 
aMitnhit.pci  illuiu  tcxcum.  ii  tlippolyt.  <le  Marfil. 
ind.l.tenaturconnitto.&  in  iiiaPraxi  criniinali.$.& 
qiii.i.mnn.xxv.S:  Hc  Putco  in  (110  traclat.  cIcLudou. 
vcr.qua  pueiu  puiii.nitur  illi  lufurcs.  cum  aliis  pcr  i- 
pfiuiildtega.&  tic  Ifcr.  in  j^.gazaros  in  vcrboiiitiida- 
mus.nuni.-:\        ihitu.3i  conftictti.  c  nun  libcr.cc- 


DECISIO  CCCII. 

^il^  .'T.ra^l  I  c  o  t  (]u6  .lil  primum  di-  i 
4-'  cios  auunoitos  liuepatraos 


dc.&DoLi.l^alatios,iii^tus  Lupus  in  couilde  hacrefi. 


iV  ncpotibu*  fah  tonfcjbrints 
1      diCti  tlcfundi  in  {uccctTione 
I  J  boaorum  ciufdcm  elteprz- 
(ercttdMtpcrtcsnimcJaraaB 
in  l.3iuiiiculo.&  ibi  Barto^ 
Y  Baia.  &llicet.&  Carnel.  d 
'  coominii.  dcfitcccC  quaai 


gaMrepcntur poftrepctibcaph.pcrvcftniulcilo.  Barwlusdicit ibi (lngul3rcm,ftnoneflceoRCtta«as 

intion.intcr  virum  &  \Tto.&  Aicxin.  connUcicxxiii.  quoniam  d  ifii auunculifunt  proximiorcs,  qota  ia 

lib.vj.iuim.vj.i^:  paritcr  Ludo.  Conialtus  in  tradaiu  tcnio  graui:,I.iun&oii£iItua.^ jij.vcrru  auunailirs.fl& 

dc  reprobatio.rcntcn.  l*ilati.  in  primodutriojie  ita  4e  geadtb.vtinftit.codein  tit.|4ertio.&  conlbbrini 
fecundum  hanc  rciitcntiam  fuit  pcr  curi,im  iudd^.t  copnati  qui  propric  dicuntur  an.ittini  ,  r.nr  i.i 

tum contra pr«di<aum  I-r,mcifcu dc Sus,qui  ad^pcr-  tcrtio  gradH,&  dic-ta].iurili.5lultu$.  ji.cjuui  to  gt jdu. 

'  dendaoB  prim6 manum  condcninttus  iuit:&  ptrftea  &  inflito.  co.f .  quarto  gradu.&  idcm  lenet  lo3er-  . 

■  capnt.£t  idcm  tcnct  dc  Anch.conlil.xv.cxord.  fpiri-  bcris  conipatriot^  in  fuo  iuris  viatorio.in  tit.  dc  fuc- 

tualtsiudcx.vbi  confuluit  contra  Iud|um,qui  pcr  fc-  tcino.ab  iiitcllato,  diccns  patri.uiu  cxcludcrc  filium 

ncftram  prtMCcerat  immondttias*  &  dcturpaucrat  amittx,&ccontra  an.ittam  filium  patrui.pcr  tcxtuni 

crui.c;u,qi'ain  vn"S  in  proccinonc  fcrcb.i:.  pcr  tcxt.  in  dicta  I.auunailo.     i.lLir.  nal.c  jnti!;n  cx\\|.vo!i'. 

ind.l.vn3ncininiliccrcfigiiuin  Saluatoris.  &inUi  quartcvolcnscium j acriiuai  vtMiiqucconiunctuin 

'quisinliocgcnus:C.decpfrc.&clcri.ibi,fiae<acer-  prafcrcodum  auunculodcfunaicxvno  ljtcr&  E» 

dutilr  s.vc!  in  irlo  ctilni  vd  loco  .iliquo  aliqii.i  irro-  "anc  conclcfioncm  iii  tcrminis  tcr.ct  loann.  Andr. 

gctur  iniuna.pr^fcspcBnacapicali  vindicabit.&idcin  »»  additio.Spccul.in  titul.dc  fu.ccllio.  ab  imcltai./.^ 

tcxtan  ^.omnibasaatem.in  auth.dccpirc.&  cleri.8E  primo,in  vcrbo,vocanr.  r.antc  lincm  vcrfie.  fdi  fbit 

pcrcumallcvolcns  taiiiencoonitioncin  &  punitio-  ali-i  (lua:l'tiot'c  lacto  r.ilis  A.B.C.  crant  frarrcs.dc.ae 

Bicm  ad  fccutarcui  iudiccm  &  non  cccteiiafticu  fpc-  boc  pcr  J.ij.Cdc  fucccf.cdido.&  idcin  Anan.coo6.- 

aarc.&  idem  in  rab.cxtra  dc  iudie.  &  ^e  hac  cogni-  Ko  lii}j;vcrfiail.circa  (ecundum  vcri.&  Alaan.cOi». 

tionecll  bonustcxt.in  c..'!  nonnuUis.  &  ibi  Aiu.vcr.  filioclxvj.Iib.v.  rti.im  fccunduni  ciim  li  ncpotcs  cf- 

no.^u6dbtalj}hcmiuc5Chriaum.dcJlud«is.&idem  fcnt  toniunai  duplici  vinculo  cidcm  coiilobnnc, 

Anan.tn  d.c.Aatnimtts.ver(Lcirca  ptsediaa.atFd.ln  dccaiosfacceinonc  agittir,  infpeaa  pcrfona  p.uris 

C.poftuIaili.dc  iiidi.&  ITippo.dc  .Marlit.  in  d.l.Sena.  conim,&:  patruus  vnico  tatum  vmculo:  vt  quia  clkt 

tufi:onfulto.vcrfi.fed vltra.Ang.&  Socin.in  d.  conliL  fr*tcr  vtcrinus,&  confinguincus  tantinu  mauis  dc- 

cdx.  &  Pct.dc  Bclluga.in  Spccul.principiiim.titu.de  fimfti  ncpotis.tQoi3  quado(vt  iiujun  )qiiisinilcfiic.  » 

pi«poli.  ji  li  :.'v.vilo.&  i^nanKrnamJCvij.vbi  po-  ccdcrcm  lincj  tr.iiifiicrfali  altcri  iju  .m  tVatri  fua,vcl 

nit  dc  Iada.o,&  baiTaiccno,  qui  in  opprobrium  fidci  attcri  quam patruo ,  non  attcnditur  petlona  pams,. 

ChriftianxindicParafccucDomini  .Tgnum  fuieo-  vcl  m*tris:ftius,quinonvoltracccdcrcnccquovin 

nemcmcifixcrant,  &  cmccm  confpncrunt, &  pcdi-  culo  coniimgitur  iichinao,  fcilicct  an  duplici  vtl  v- 

fcusconcnlcarimt,^',:  in  imagincm  crucitixi  noua  f&.  nico  tantuiu  vincuio :  fcd  folum  .attciiditur  an  i^lc» 

cerunt  r>pprobru,q  odpunitiotalisddtai  fpcctat  qui  vultluccedetrfitin gradu  prion  :  quia  q^i  -cft 


ad  iudiccmfccularcni,&  nonccclcfiafticom.  &ibi, 
&  uu.xvj.  Tamcn  fic  faftum  mjn  fint  m  pc;  f  inn  cu- 
iufdam,qiii  in&*ftobeata:Mariac  Magda]cu.£&.  cxt- 
tu  pcrcumt  «ili&HlftgiatOirifti.  &  amputauitpar- 
lem  facici  cumcfin^us,qui  fiiit  a  pccna  niortis  pie  ■ 
tcxtu  cbricr.iti<i,!icct  non  bcne  proData  fliiflct ,  cxcu- 


prior  pra-fcrturjvt  in  aiithcntic.dc  harrcd.ab  iutcfta* 
to.n  vcro  ucque>fTstrcs,ex^a  cxtca^authciu.  trcs 
lTatrc<;  prima  &  fccunda.Cde  fcgit.b«redit.£t  idena 
Lud.ijoi<i{;.in  additio.  ad  Matthx.  dc  Mattciun  tra^; 
i  t  itu  dcfuccc(no.ab  intdlat.  partc<crtia  in  additioi 
incipicnt.non  funt  multi  mcnfcs.cum  icquent.  vbi^ 


ri|,Anno..VI.D.x;<iij. 

■'  sr  M  M  e/£. 

&  *Fmuttt  prsfcrmrfJiit  «lUrinifMrmm/iitrefii»- 

ne  confii  r .  , . 
"■TMrif  ^rAdtu  tiw  aiitnditnr  in  fnteefiitM  Mmf- 
uerftlmm^ed  tffitfmtt  qmtfiust^kfm  t9* 


f iru$,&  condcmnatus  ad  \&qs  luftium,  fcu  fiiftigair-  pontr  quandofiinc  aMincidueiie patm us  i.x>  vhkuI^ 
tium  circ,&:  alitcr  proucin arcftolaitodieK^IvMia-  dcftmdo ncpoti coniandirqaoniodo fucccdant.Liw 

^  "^'  ceiatiudvideatur,  quandofatiasfiatrisvcllctfuecc* 
diore  patruo  dcfiindo:&  (ccuin  concurrcrct  al  lus  pa- 
truus.Tanccnim  non  curatur  prioritas  grndns ,  fcd 
bcnc  attcndirur  quis  coaim  cOtungatur  duplici  vin- 
culo  vcl  non,dida  authenti.  de  harrcdibus  qui  ab  in» 
tcftato.d.fi  igitur  dcluniftiis.LU!!!  f .  fccpicnti,  dc  quo 

J)cr  Alex.in  di6to  conlilio  cixvj.  quihoc  lutiuspro- 
eiMiitant<^  ad  fitandain  q»lUoncm  dicen^ 
i  ctUMtTAliwn.  *  Vioeearpatruunivelauunculumnon  tcneri  codtcrre 

^tilie  CCCtL  iUudquoddonationistitulopcr  fratrem  vcleorun- 

^       ,        ,^  .  dem  paCnioramnci>otc,dccuius{ucceOioncaeitar, 

Quatuot  tt  Jtrcs  vd  forores  funt,  videlicct  loatinw,  Petrn»,  11*         .       .ii_,f   -  r,' 
M.7u«us.&Cul.clmus,quorumduoramrcliaisl.bcr;sdcccf-         n"^"";'^!'^""  glo.vlti.quam  facumt  (m^.lum. 

fetam:fcaieetMattinu$vno,«£Gulidmutdaobuslibetisic-  rab.Pau.de Cailro  &  Corne.in  l.j.Cdclegitim.bac- 

liAiv  Et  contigit  filium  Martini  ab  intcftato ,  fapcTftitibus  rcd.  qux  vult  coltationem  bonorum  tatitiim  ficii 

lMotie&Pctiop.>ttuitfui«,&filuiqiK»dsmGnlt<tinicoo-  dcbcrcquaAdo  apicLr  dc  rni-ccflioiif  nntns  vc!  ma- 

lbW«i,fiuc  co5n,„sfuis.  Qi»riiDrari»a»<i.liir»epatni  ,ris,  lcd  non  quandoagitui  de  iuccdlionctratfisva 

t^lMantutfiliitGiriiilniiforurnnerrtiSiisinruccfirioncn-    f       .  '   *v       .  ..^ 

lorons,per  illumtextun.Qi!pniam  regidacircaint» 


f. 

iij  Martim  •onim  Dcpotis  &  confobiini  hiioium  di^i  Gu^cf- 
»L  Sanpttaniftipanai    ^  f—,*-^ — 


tcriaipdVcdllBioBQPOCIIia  nuquam  habetkKlUB 
a        ^  •    Hhb  i  . 


Digitized  by  G<.a;.^i^ 
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^  KICOLAI  BOBRII 

t  interalias  pcrfonas ,  qiiain  Intcr i5)lis dcrcciulcntcs,   pcn.ipflus  pctcnth,pcr  I.cimi  rrpc.qu.i  cR  fm. 
fiiccederc  volcutes  afccndcnaiiusJEt iftud  ctiatn  lia-  cro^.tiul.un  lib.xt;.lin  autcm  alius  tudcx  cx  oliic.^ 
bet  loctnn  tribos  copulatiu^  concarrentibttt»  Vt  ira-  ttt>tu  nc  cxpcii.  pub.  tlUus  terrar  9t  lociiad  quem  hct 
duntB.il.SjIicX:  Piiul.dcCaftr.  InLfi  cmancip.iti:^-    rcniiirnMryii.  l.niuHcrin  opus  laliiiariuni.  fludcfa* 
ctiarei  iaCpoli  iucdtutu.vcr.contiri»o>  &  Bicio  viiam  pu.L.t|iro  iioc  allcg.Cardin.Alcxjnd.  Bartu.&  Ful« 
nccelTariam  regiilam  &c.Cde  coUa.  Ideo  tcM  de(cf >  gottn  Lin  tantam.|.ficnr.ftJe  rer.  diuir.  volvit  ta- 
dcntc5,c]ui fucceJuntafccnJcntibus ,  tcncnturcon-  nicn  allcgarc  in  l.fanctiini.eo.tit.vb;  Hjrto. ponit  >'c 
£crtc protctttitia  tltumiquiacalb^cnlia  vcl  ^uali  non  co  qui  dubitat  ab  alio  oflcndi ,  ^uud  potcll  pcterc  a 
conlerantur J.priina.f.nec  caftfcnie ftdc codat.W^  iudicecuflodcsfuis  cxpcn.pcr  gl.in  d.Mi.de  ercg.mi 
no.ncc etiatn aducntiti.i,I.fln.C.c]c  coII.itio.Hinc  cft  lijnnon.T.&  ii^in  Rart.in  l.illicitas.  $. ncpotcniio- 
fcctmdu  BaLPaulum  &  Iaru.in  d>  Lcmancipati.quod  rcs.verii. potcU  tamcn  dici  quou  cx  caulaJ^de  offic» 
intcr  tranfiicrlales  fuccedentcs  traniiicrfalilNis non  pr(fid.fir  nocinteUiguntvctum  loannJe I'Lit.& It. 
habctlocuni  bonoruin  colIatio:vbi  lafun  cxcnipli(i  -  cob.Rcbui.in  d.l.H.i]uando  ^uis  pciit  cunodcstn  (ui 
cat  i'n  tribiis  vcl  in  quatuor  fratribiu »  quorum  vnus  fauore.Sccus fi  fuerit arcfiatus  priiunerius,  tunc  iple 
montuM}uoJ  alij  fratrcsfuccedentcs  fratri  delbndo  tion  prKftatcipen.ciiflodibus,  fed  illc  qui  ^it  cum 
ab  intcllato  noii  tcnetur  confcrrc  bona  qux  hnbuc-  aiftodirc»quas poflca  rccupcrat a  dcbitore  cuflodt- 
rumabillodcfundofratrc,pcrillamglof.in  d.l.j.&  to  in  taxationc  cxpcnGirum ,  cjuariini  condemnatio 
vult  ctiam  foniusLif  (]uod  ilafccndentcs/ucccdant  ctiain'in  criminali  Acri  potclt.  Lr  cIl  ciiln in  l.fin.& 
dcfcciulctibusjvt  quii  .uiuspatcrnus&auia,vcl  ina-   ibi  glo.priina.C.tic  frutt.  &  Iit.c\pcn.&-  Bar.inl.j.ft 
tcrX  patcr  fiiccciiuntHliovcl  nepoti  Mardefundio,  adTurp.&:  l.Circcnfiuni.&  ibi  1.  jnn.  dcPlat.Cdc 
intcr  ipfos  non  habct  locuni  collatio.  Qiare  doccm  dccurio.lib.x.  Ilt  fi  iUc  priibncrius  non  fit  fulucndo, 
&  donationciu  lubitai;!  .1  t.iio  vcl nepote,&fic pto.  tunc  prxllari  dcbcntdepublico.l.lcgc  Cor.ff.ad  Sil- 
fcilam  ib  co  Jc  tuius  fucccirionc  agitur,  non  tcnc-  lania.Lt  p.iriicr  dcbitor  aut  inquifitus  fi  fi;ci  u  abfo- 
tur  coiifcrrcjVt  tcnuitCin.in  d.l.li  cinancipati.in  an-  lutu* ,  rcciipGrat  cxpcn.  a  patrc  vcl  iu Jicc,vt  volune 
tcpcnul.qua;ft.&:  ibi  Bal.&  in  l.quoniam  nouclla.C^  Doftan  l^ndmus.Cdc ind.&  LanlVan.  dc  Oria.ia 
dcinofti.tcftam.&  inrub.C.dc<;oila.rt  iftam  fcnti;-   rcpc.cip.quoni.Tm  contra  f^lfani.in  glo.dc  cxpcnfis. 
tiain  vt  ait  lafon,tcnct  totus  mundus,  cxccpto  lolo  ni  vlt.q.uici.luu.itcr  qujro.de  crog.ilc  quopcrBar. 
Ang.qui  tcnet  cotrarium  inj.vt  libcris  eo.tit.  qucin  &  Alcxan.in  addi.in  d.l.j.vcrficulo.  quaTO vtruni.ad 
rcprchcndunt  A!c\.&  l.ifo.  3c  quo  pcr  ipfuin  laf.in  Turp.tLicct  illam  glo.in  >licr.i  l.iiuali,  Jc  cri  c  tihI.  *. 


dXiictuancipati.&  ibi  ulcni  tacit  Cornc. 

M  M  t/£. 

a    SxftnfAS  femifiiotiit  tltrui  ad  fuHm  tpifcopum  An 


/filllM  tpft  clmQm  Vtl  eftjtofitu.  numer.u.^ 

■  la.  • 

X  TMimti^m  mnutf  nefa^  mdktm  %  vti  t- 

Ittm^ynk* 

%        trdelUm  tm^itnt  dtittt^  m  nmetdi* 

n^lrer. 

f  Ctmmiffmm  tid MbifMm fitrMm       adm  tx- 

pttfis  tnitttttMT. 
S  Sfi^tvfitUiieffAiMtimtn  tdicjutinkHutr^ilit*- 
ntvtemitMtitt/mti  e.ypenfis  vtMitt> 

7  .  $Xpenfis  aBcrtsdtb 


anno.Bart.allcgaucrit  vcllc  dcbitofcm  captumpro- 
ptcr  debituni  debcrc  ali  fuis  cxpen.  ttimtixwfelxSt 
p.irtis  vc!  iuiiicis.lmo  falua  pacc  vi!!t,quod  cxpcnJut 
crcdituris  &  capi  tacicntis,tllouon  cxiAcntc  folucn- 
do»vttenet  ibi  Odof.  qui  hoc  didt  iMMte  fthiari.  Et 
AIcx.in  addi.ad  R.irt.  in  l.fanfhim.  idcm  dicit  quan- 
do  dcbitor  non  habct  vndc  .^c  alat  >  tuiic  ali  dcbcac 
expcn.creditoris!  alias  (i  creditorcnniiii^ii^^ 
dcx  potcft  cum  rclaxarcEt  idcm  dicit loannJabJn 
jf.ti.inllit.dc  adio.  nifi  polIitiUi  &  nutriri  cx  alimo. 
niistin  Liudicet.de  epirco.audi'cn.  &  idem  AncC^i 
)( t.m  fing.cxpcn.in  lccunda.&  dc  Plut.  in  fyndicatUy 
m  vcrbcCcarcer.capitan  carccrariuBwial/aactc^^ 
in  c.diffiniri.8r  in  &{iodicisj(viuD|l^^  v$m.vlu 
dicitur,tqu6d  Rigicntcs  proiiWuais  ^ eccldlt^ 


et  reo  dmitthtti  mittJ±^md  dcbent  ali  ab  cccliEilia  &capitul.&  in  ca- 

^  g  «^pi-joryw»»  I>it.vwar.eadem  eiufa&  quarfHb.  tertia:Jc  idcmBal. 

.!_'/:,  "-  -  j— t-i,    in  Lfatis.ffdc in  ius vocaii.  &  in  l/prac(ienti.C.^iad 


o  V^AimattfnuexpettftstmutmimHmmka»  „  ..     .       ,    -.  „ 

fmufe  ccdcl.conhiec-tttdcmlccimdumdePutcotncquo 

10  &^tifm^»mftUMJUmimml»ei,&^mmi:-  areftatovcircqnelbito,qui>dcxpen.  fcqucftrari&. 


.    „  cicntis  nutriri  dcbet,  argum.Lirin  A(ia.f.prinioiC 

'  '  .  iftapartcfacittcx.inLfiin{btiito.j.dcino8ictofoJb 

^mtSi»  CCCitL  dc  ino(Hcio.tcOaincnto.&  in  l.ii.C.de  ordl.cogni.Ae 

ClrriciR caprus  pct  ui.ri.c  fc>:ulaifm  fmt  ^ti  «rum     fnum  '» l-vUima.ff.dc  Carbo.cdi 'to.  v\  in  c.cy  pnrtc.dc  ac^ 

cpircopumcum  tuu  cul\Qcluien)tirui,qui  fccuiDUinctces-  Ciiia.  vbi  quis  tcnctur  aductiano  iuo  acliiuniilrarc 

pcnfas.  <^iiniaBad  iilMfcliwrfw  dc(icoiMacanir>aui  ptpcfUontra fe,cx inopix  cada.£t  idcm  Ang.conC 


lyifcofus. 


DECISIO  CCCIIL 


ccxv.vcrficu.prxtcrcaquistcnrtirr.  &•  iu  authcn.  iuH. 
iurand.quod  prarft.ab  nis.&  idcin  in  diuitc  litigante 
cuiu  paupere  «  vC  libi  cxpenlas  Yiiiniftrare  tencatur. 
quod  fcruarc  non  vidi.  &  idcm  in  fifco  pcr  difta  iu- 
rj,vt  tcnct  Puieoiniyndic.inverbo,cxpcn.pro<}uo 


T  circa  hanc  anTflinncm  rc- 
tcram  plura  d^ta  Doctoruin  , 

cx  quibus finalcm  cliciam  con-  dicit Bald.in  l.magisputo./.in  primis.veriicul.itcm 

cluhoncui.  tEtvidcmr  prim6  quoJ  fiinopc.ff.Jcrcbus  coruai  qui  fub  rut.  c]u6d 

quod  di^us  clcricus  prxdiifbs  iundatur  iuUiua  qux  cilioFr$mcia*tribucns  paupcri 

(oluereteneaturexpcnfas,  pcr  litcmhabeiitidimRegeMlilUicmiviideftctatestl 

ca  qustnota.  Bald.  quctn  fcqui-  pcnfts  litis  &  dduocatum:&  in  Prouincia  prouincisc 

.    tur  Card.Alcx.capi.).fi  iudcx.dc  cft  Rcgius  paupcrumaduocatusiRcgcwociiiatus. 

pac.tcnen.  &  eius  viol.  dicens  (juod  li  priuatus  pccat  tPnrtcrca  didt  gLauamBartoLfi^iM  fii^^em  « 

muil&iuicmficriad  iiMmiiidiccm»  debetiiene»-  j^fianor.iid&adUiiWMdiRak^^  £ qui-  ^ 


UK 


Uigili/eu  by  Google 


D  E  C.  I  S  I  O 

jbaseccauns  in  poilcdionein  eaturjtjuoil  li  cojiimJ- 
£uias  mitti  dcbcac  ablcnti  ad  dc  calumnia  turadum) 
Vfl  t{c[v)hrioni!nis  rcf^onJcnduin  ,  dcbet  micti  cx- 

•  pcnlis iplius  jblcutis.ltc  lc  habct  curic  mctropolica- 
nx  Itylus.pro  quo  didt  ibt  Bar.quod  u  pcto  copt.iin 
inihruineri  procurationis,  dcbct  ricri  cxpcnfis  domi- 
m.&  idem  tencnt  Luc.dc  i'cnn<i,  &  lacob.  Rcbuti.& 
loannAte  Plat*in  d.l.fina.de  erogatione  mtlttaris  an  - 
noi!  r.  ranicn  ItcjindLtni  Spcc.  tjaein  lonnn.  And.& 
£ald.ibi  in  ad4i.ic«^uuntur  tn  titui.dc  iuntncnto  ca-» 
kitnmar.ver(ici)l.pemi1t.8^GuiJodeSa(a.iii  aathen. 
f  rincipiIcs.C.c.)d.tit.f|;nndo  ntittiturad  perfonim 
cgregiain)iuxpil.ad  cgregias.  &  de  iurciuran.  deba 
mitti  expeniis  comrownipu»»  quta  ifte  *6tn  concer* 
jiit  vti!it.itcin  communcm.Nam  finirc  litem  pcr  iiif 
iurandum  ad  corotnodum  tendit  vtriulauesci^o  ex- 
pcnfis  debent  fieri  communtbui,  Et  ip|bt  ftquatnr 

..  I>omini.dc  (anct  >  Geminiano  in  c.  prarfcntiuttJi  de 
:'  tefti4ib.v).&  Aicx.ti:%  d.I.ad  egr^ias.i3£  ibi  etiain  k- 
io.qui  ita  ait,qaan(lo  comraittiturcaufii  confilio 
'  |ientisdetcrminanJ  j,  iicri  dcbcrfr  coinmunibuscx- 
pen.&  idctn  Speculator  in  titulode  acce£G>.>.£iU> 
rium.vcrliculcsqaid  crgo  fi  aIter^ittgatonim.8rc.  St 
Bart.in  Ui  poftalauerit.fKde  adultcris.  &  ita  vidi  or- 
diitatum  fuiffe  io  lcacario  fcu  Rothomagen.  Parla- 
nirnto,mcibidctn  in  quadam  cati£i  erronim  exiftf- 
te,tam  cx  paftc  nunc  reucrendiifimi  domi|ii  Archt- 

■  prxruiisBituriccnfis,  Aquitanix  pfimatis ,  domini 
Antonij  Bohicr ,  ad  caufam  ccrti  rcditus  raon.ift6rii 
landt  ^petcntis  cx  vna:atiim  ex  pactc  nebiiis  Fran- 
cifci  dc  h  Licurcpr^pontorum-.ad  quos  dccidcndos 
iiitiuus  icptcm  crjnniiarij  commi(n&:  dcpuc.iCN&  cx 
-communibus  cvpcnfisesordimtionecurix  dcpi^^fi- 
tis  &  con(ignatrs,&:  hiiinuscontcnr.iti.&:  idcin  dcci  - 
itouutpclla.-  I  hulofx  cclxxtuj.&Bcrtaciitnus  in  rcpcr 
.tiHrio.in  verbo ,  cxpcnfie.  diccnsfeinindicandole- 

.  qiiunini  f'ulfc  S|)cciditnrcni ,  licct  contnt  pnedi- 
ttuni  Spccul.ttorcm  conciudcrcvidctur  text.  inca» 
pitul.mnlicrcs.ibi  dc  expcnfis  partis  produoAitit.  de 
tudiciis.iib.N^j.fed  ad  illum  tcx.re(pondct  Ia.in.  And. 
in  addi.Spcculat.qu6d  loquaturiauorc  tantini)  pro- 
ducentis,&  drca  modam'  probabdi  JQnare  tenentur 
omncs  fiiccrc  cxpcnfiSjquf  principalitcr  tapro  tcftc 
^ua  pro  alia  pcrfona,  vt  iudice  aut  comiflario  &  fuo 
«dhin^(iiit,1.quoiriam.Cde  teftd^.^  itaintcl  ligit 
tCNtum  l">oininiciis  in  di<fco  capiciilo,  mulicrcs.  §. 
primo,ri  vcrolccundumSpecui.  dodor.  fupraallc- 
gat.  iudctmittereadpcrionamiion  cgrcgiani,vcl 
non  infirm.im,rcJ  protccto  ad  abfcntcm  qiii  volun- 
taricpcrprouiratorenicaufaaiagcbat  fuam:  tuiic 
cx-p  cn .  i  pmis  abfentis  mittendum  cft.  Et  (ic  procedit 
'  diduin  j;l.in  J.I.pra  corait.^.dcfcnJi.  Vndc  iudcx,vt 
inquit  Aicxand.  arbttrari  dcbet  fccundumhanc  di- 
ftin^onem  quisdcbeatiblaciie  expciu  cumilcgc 

*  cius  arbitrio  committatur>Vtpcr  cuiu  in  l.gcnerari- 
tcr.$.his  dc  pnefentibus.pofl$3rtoUn  ii).nota.C.de 
rdiascredit*  qiuafecimaiimBaldJbi*con(iltarii,dc- 
bent  cxpenuiii^  in  ip(b(ieni  adtt  niittendi  coi  1 1  i u  f 
-fidiim  ant  taoeUionemtqnas  &cit  petens  vci  ficr  i  ta. 
riicnStd.Lquontam.&  d.lnna.  dc  crogatione  militar 
,risannone.  &  idcniSilicct.ind.ji(.hisdeprzfentL 

-  pcrquidccidit  Bald.  fcmcl  rcfpondiflc  in  qiiadam 

■  caula  cuiufdatn  daenti  priibncrij  appellantisadrc- 
2  ^n)-&  (e  ad  curiain  regts  retnittt  pctentis ,  quia  h- 

.portcbat  qnod  rcmittcrctiir  cum  cullodibus,  quo- 
tfW^  cxpeiilas  ipfe  faccrc  tcncbatur.Et  i Jcni  Aiifrcr. 
in  decifionccapellz  Th()Ioli.&  in  tcrminis  noftris 
tencnt  B,ild.&  Salic.poit  Iaco.Butrii;.  in  I.  cos  fuptrr 
.  |u|.Cdeai^^cilatiQai.qu6dAuuiexiau;*cepcrack- 
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ricum,cjui  accufab.itur dc  criminc  cjpicjli ,  &  clcri- 
CllSpctatfca^  iiiuin  rcinicti  epifcopum ,  tiipctudcx 
cuni  rcnnttf.  rc  dcbct  fub  cuftodia  ,  liiuul  cum  a(ftij 
pcrcumpriufuuam  ludcx  fcirct  cum  cdecicricutUy 
6dtt8.£t  idem  lentit  Bal.in  l.iuinititc.  Cdc  appcHo* 
t!on:bi!s.&  licct  df  cxpcnfis  nihil  dic.mt;  t2n.c:i  in- 
tcili^cudumcftti(!rtcxpcn.reiuilIioncpetentis.  Et 
ita  voluit  Ioan.Fab.in  d.l.minim^fi  ip(e  prilbnciios  ' 
h.ibcatvndcraccrc,alijscxpcnfis  iudic.sa  quo.  O- 
maiacmin(vt  inqutt)oncra  &  futiiragia  iuilicuetieri 
debenteepcnfis  prifonerii,fi  reperiaturcofpabilis^fi! 
clfe  Iblucndo.Alias  cxpcnfis  profcqucntis,  &  vIcki  6 
ipltusfilci,arg.l.lcxCornc.$.ii  quis  Ubeilum  ibt  prc- 
tiura  conftituirur.St  i|>i  Ang.&  Aleun  addiod  Batl 
ft'.dc  iniuiiiv\  B  ir.in  !.IcgcCorne.tf.adSillani3na. 
vtpicne  dixt  tn  $.xxix.gl.j.de  iuriidiftioneomniuia 
jadicumJibroconCietudinum  Bitnri.  &  idem  didr 
Aufrc.in  d.cjiiarftio.ccntefima.  vbi  dicit  ita  fuiflcpcr 
arcfhim  Thoiolje  di^m  &  pronaniutunr  comi4 
ept(copum  Bauren.recafantero  (umire  expenfi»  ca* 
iufdani  prifoncrij  abco  ad  Archiepi(copumTholo- 
ianutn  appcllantis.£t  idem  dicit  in  di^ qujrftiontf 
cdxxiiij.  pro  qtio  dicttBarto1.inl.ditias.&  inltcum 
ntio.$.fi  plurcs.ft.dc  boii.damr.Morum,quodc]ip€*  ^-^ 

pro  exercitio  officij  funt  fici.cnd^  ex  multis  cxtra-  ^ 
orainariis.£tidcm  dcPut.in  (]rndic.invcrbo,captu- 
ra.  capluilO)an  othcialis.vbi  ponitquxftioncm  quo4 
tidianam,qiiando  iudiccs  buucs  &  cquos  capiunt  3- 
licuius  ruftici  pro  honnnc  ad  luftitiani  &  p.itibuluiii 
tr.ixin^ndo,qii6d  pol!unt,I.finali.  ii.finali.  &  ibi  Gu- 
licI.dcCiig.B.irt.Bald.PjuL-cCifhAbb  S  S.ili.f.uc 
pign.aCt.&in  l.iubctnus  nulljni  nauciu.Cac  iacro- 
fanct.ccclcfi.Et  fi  nifticas  didt  ab  cxpcno  fioc  cx^e- 
ricntia  ta!c5  botics  dc  crtcro  ifi  tcrram  non  .irarc,5£ 
tcrrnm  cx  his  Ijborataui  non  gcrmtaarctruiLtumy 
petens  ob  caufam  prardictam  ludid  &  reipubli.  iiw 
tercfle  diftorimi  boum  fic  dctcrior.itonim.  &  dcci- 
ditquod  tcncantur ,  &  tcncnt  Do^tores  (iipra  alic- 
^ti  in  d.I.fina.$Jii.Etproiftapafte(acitqitodno> 
tat  Abb.Sicul.in  capittjl.non  pnrcftxC|ucni  tbi  fcqiii- 
tnrFelin.vcrli.ad  tliud  quod  archicpiicopi.  dc  re  tu-  6 
dica.quod  epifcopi  dcbentvenire(uisexpcnli<;,  qu&- 
do  archicpifLopus  vocat  ipf  $  ad  dcpcncnduni  &• 
dcgradanduni  aliqucm,  &  ctiam  iitud  quuu  dicic 
Bafd.in].JmperaCor.tf.deflata.liominofri,ouod  par^. 
tu";  muIicriscOndemnatxJcIitt  cxpcn.  publicis  nli, 
'&  tradi  nutticndus.  1.  niulicr  in  opus  (iilinariuiu.  & 
quod  pariternotat  g1o(lIin*clemen.can&m.inverbo 
profcdo.dc  clcct.volcnscopiaiu  infhumcnti  appel» 
iationis  dcbcre  iudici  a  quo  tradi  cxpen.appcUantist  * 
qaamtbireqanntardeub«rdJhn<fl.&Aob.%caL  ' 
tEt  fjcit  qnod  ctiam  adducit  prxdida  gl.  dc libello  7 
cutus  copia  tradifur  reo  cxpcn.  ipfius  autoris,dt  quo 
pcr  Barto.in  l.j.(Edcedaiao,qui  dicit  in  hoc  feruan- 
dam  fore  confuctudinemiflle voi  dc  ca  non  appareret  . 
fuificerc ,  quod  dctur  copia  reo  ad  fcnbcnduju  fiue 
defendcndum.  Et  idem]L>cctfiotk  capcUa;  Tholofx, 
xcj.&ita  fcruatur  dcftylocimmiflBFraiKix  in  idio- 
ne  rcalisin^u.t  .nrtor  ficit  trcs  pctitioncs  lluc  libd- 
los,(nioram  vnu  tradit  rcu,&  alium  rchnquit  pcnes 
gnfMiarium  (eu  graphuin ,  &  reliquum  fibi  reti- 
net.-tEt  idem  ficit  ouod  dicit  glolfa  tjuam  fccjiiun-  3 
wr  deZabarcl.  Imula.  &  Abba.  Sicul.  m  clcnicnti-" 
na,  quamuisrigor.fuperverbooblatos.  deappcU 
Int.quud  datio  appcllacionum  debct  ticri  &;  dar  i  cx- 
pcnjppclian.^£tidcm  Auircr.  in  d.  dectiio.xcjdicet 
rc^iariitte^aiaautenwtur  epifcopo^^tanti  rotni- 
ftrare  cxpcn.paftus,c.cum  cx  cifticij.dc  prrfcr.&  hoc 
^dctnce  wnoQi.rc(«s  dciuKciuili,vt  tcncncDo^oi. 
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inl.obfcniarc.&  inl.folcnt.j.fi.ff.dcofli.proconf»il.  pifcopus  requifitus  vcnire  quxGtutn  dcricuni  Hbi 

tt  Jc  Potcoin  fvndica.  in  vcrb.  cxpcn.&  dixi  fupra  rcmilfum,tenctur  atciuporc  fignificationis  &  fun*» 

9  qu«llio.iiui.tcrti.i  quxlUo  clhan  cnaritatiuuui.  tEt  mationis ad  cxpcfas  pcr  clencuro  iii carccrc poU  fa<. 

idcm  fccun  liiiu  B.ilii.in  cap.cum  cx  offici).  in  vafal..  6tas,  &  in  itincre  facicnda» ,  &  a  derico  impctrabit 

lo  cuntcciiinduininoadcxcrcltuaifcu  bcllum*  cui  cXiilete  folucndo:  &  ita  conclufum  &  ludicatum  tuic 

doniiiius  tcijctur  cxpcnfas  & vid^us  miniflrare. Ta-  contra  ohicialem  cpifcopi  Sarralatenfis.  &  latum  a- 

mcn  vi Jccur  tcx.in  l.quam  co!latcralcs.^.rm  vero  ct-  rclhini  dic  xviij. Aiigu.Anno  1535.S1  vcr;>  dericLS  ca- 


iani.  Codic.  dc  rc  militari.  libro.  xij.  quod  vafallus  pcus  pcr  luum  iudiccm  fcu  cpiicopum,ab  eodcni  ap 
tcnctiir  fuis  ocpcniii  fccjui  dommum  triginca  dic-  pcllaucrit,tunc  cxpcnlii  ciulJcm  prifuncrij  appciJa- 
ruiii  fpatio.  Lt  idcm  in  leformatoribus  a  rcgc  ad  tis,  fi  itabcat  vndc,  iluci  dcbet ,  vt  voluit  Bald.in  uj» 


nliq'iam  rcformaduii  ciuitatcm  datis,(]uibus  ab  ipla  gcncralitcr.^.liis  dc  prxfcntibus.&  Ioan.taber  in  dt 

ciiiitacccxpcnfcmiiiiAranda:fimt.&  iacm  dicitBal.  l.minimc.  &  idcm  putodiccdum  inaUis  prifoncriit| 

i\  .ihqui  mittantur  ad  capicndum  bannitos.  pcr  tcxt.  vt  volunt  Bal.&:  Doct.m  d.l.cos.$.fuper  his.dc  app^ 

in  d.l.inulicr  in  opiK.&  idcm  G>*liei.de  Cug.  quem  lacionibus.AIus  cpifkopus  aut  iudex  Hue  procurator  - 

ibi  fcquitur  Angclus.in  l.prima.  ff.<ic  iuRitia  &  iurc.  dumini  loci  dcbct  conuuci  faccre  prifonerium  fuo 

Et  idcni  quod  dicit  Ant.dc  But.in  ca.propofuilH.dc  fupcrvxitad  qucin  apj>cllauit,cif  cnlis  fuis-.quas  fur- 

conlccra.ccd.vclalcaris.quod  tpifcoporcconciliiti  nirc  tcncrctur,fi  aUut  nu  f  t  infligans:&  in  noefub' 

ccdcliam  polhit.im  pcr  cum  qui  caiupoUuit.cxpcn.  fcquuta  condciiiiiatione  rcpctcrc,  vt  volunt  Bald.& 

victus  funt  niiiiiilraiuia',  &  (i  m  impoccns,  ccclelia:  Card.Alcx.in  d.j.d  luJcx.dc  pacc  tcnciida.  tEt  pro  1] 

fcructur  confuctudo:qua  dcficicnte  parochiani  con*  complemcnto  huius  qua;lUonis  cll  aducrtendum} 

tribuant,quibusnonvalciiiibiis,gratisrcconcilict.  quod ludc-x fcailar is  dcbct  honcltc  remitteredcri- 

Scdfccunduiii  Ardiul.inc.  ccc!criis.deconfccra.di-  cun»,&  non  cum  ignominia,  icilicctcum  mitra  vel 

(tin.j.rp  fcoi'US  futstcnctiirfumptibusreconciliarc,  catcna  in  collo,  velcumcornu  &  tubis  fonantibus: 

CHiii  a  i  lu)C  ccclclix  habcu  reditiis.  Et  ipfum  fcqui-  alias  diccrctur  vim  committerc  piiblicam ,  vt  dicit 

tisr  I  clin.in  cacccdcnrcs.  vcrf.vltimo.dum  tangitde  tcxtusin  l.lcx Iulia.&:  ibi  Bart.&Ang.rtladlcgemlu- 

priicript.allcg.ins  pro  hoctheoricam  Archidia.in  c.  liam  dc  vi  piiblica.&:  dc  tali  potcfl  iniuria  pumri,  vt 

caucnduiii.x.qu.tcrtia  diccntis,  quod  qui  aliquid  tc-  voluitDunniiicusdc  Ijticto  Geminiano  in  capitu.fj 

nctur  facciclcinpcTluis  hcict  cxpcniis:  nilicontra-  iudcxlaicus.Si.fina.dcfcntcntiacxcommunicaticnij. 

riuin  rcpcriatur  cxprcfTum.  &  idcii»  fcntit  Angcl.in  lib.vj.quia  .ilicui  pro  dclicto  inlcrrc  vcrecudiam,  ett 

authen.dc  colla.&  aliis  cap.$.uibcmus.diccns  cxpcn.  pa:na,capit.cum  ddc«^.dc  accufa.  pudor  cnini  in  lc- 

quosoDicialis  iacit  capiendo  malct.idorcm  polica  uibus  dclittispropocnahabctur,cap.quem  poenitct. 

communirepctcrc,&  pcrtcx.  in  d.l.mulicr  inopus.  vcrficu.oportctcnim.dcpoBnitcn.diuincl.primaA 

tt  lic  pcrarcllum  curiarParif.dittum  (uitjeruicntcs  idcm  Pctr.dcBclluga.inSpecu.  princip.titu.de  pro- 

non  polfc  capcrc  cxpcfas fupcr  bonis  capti,  vcl  pcr-  po(i.graua.p.vidcamus.num.ix.  tamcn  Bal.authen.(i 

fonalitcr  adiornati ,  fcd  ab  adorc  fcu  inftigantc  qui  vcro.dc  bon.aiicho.iudic  pofli.  dicit  talcm  dcricum 

eos  in  opere  pofuir,vt  in  quarta  partc  ftyli  parlainc-  rcmittcndum  clle  hgatum.  Et  idcm  Angel.  in  auth. 

ti  dc  .mftis.>.cxlix.Et  idcm  in  iudicibus  &  confiiia-  dc  dciciiforibus  ciuitatum  ad  finc,  volcns ofHcialcta- 

riis  P.Trlamcntorum  rcgni,qui  abacculato&  inqiii-  iiiittcrc  dcbcrc  malefadorcad  proprium  iudiccm 

fito  nihil  pro  auditionc,  fcd  ab  mftigante  rccipcrc  cuni  catcna  ligatuin,  quod  dico  procedcrc  quando 

10  dcbcncvtpatct  pcrordinationcs  rcgias.  t  Et  idcm  pro  cuftodiahcrct ,  &  nonad  ignominiam  rcmifli. 

dccif.  ca.  l  holo(.e.  q.xlj.vbi  habctur  qiiod  ad  h^redc  rcuiittcns  cnim  malefadorctii  tcncturrcinittcrcaC- 

occili  pertinet  expcn.quc iiunt  ta  in  inquirendohu-  fociatum  pcriculo  fui  officij,alias&/innegIigcnria 

.  micidam>f|i»am  ip(oaccufaiido,acprocc{fum  contra  tcnccur  pccna  trium  libraritmauri,  vtauthentica  vt 

ipfum  &  fuljicflontm  iiircarum  ticri  iacicndo,  vt  ibi  nulli  iudicum.  $.  fi  quts  vcro.  Et  idcni  dc  Pucco  tn 

vidc.&  ParisdcPut.in  (yndica.  in  vcrbo>inquilitio.  tra^tatuSyndicatus  in  vcrborcmiflio.quodcft  no- 

&  invcrboiniiiriaolitic.&invcrfi.cxpenfx.Alixvc-  taiidum. 
rocxpcnfjcfpctiiuiticndgaddominum^cuuis  cftiu-  S     M  M 

rifdictio.&  hoc  beue  lcruat  curia  noilra,qu?  conde-  ,    2)i>wi»i  f^uirnus  tn  fuUitoj  cHJittr pMidmm. 
ninatpril(^ncriumappcllitcinincxpcwsaliis,quam  ^nu.^ 

^  iudicis  &  aliorum  otViciarionim  ipluis  domini ,  qui  ^  ^^^^  tmanciVMri ptteJJvir  vxanm,pMter  filii, 

w  cenetur  ad  illas,&  no  prifoneriu$.tLicct  in  cafu  no-  M^m^c^cS" 

ftroIoan.Fab.tcncatcontrariuminl.vnica.Cdcof-  j    SHkdmiex^tttxmtdibtntautrirMmit  dtm- 
ficio  proconfulis  &  lcgati.diccns,argumcnto  illius  1.  norHm. 

iudiccm  fccularciii  remittcntem  clcricum  epifcopo,  ^   5^^ ^^^, ^^y^f^  dtminU. 

iidcbercrcmittcrefuisexDcnlis.  J  tQuid  diccndtim  ^   Fcudum  ,e»,tr>J Ji /uhdiros  mdli  tTMQtt ,  putllk 
tutcondudcndura?  Vidcturmihi  diccndumcxdi-         dmtne  dtreat pnetAri.    .  ' 
ftis  Dodorum  fupra  rclatorum ,  dcricum  rcmitti  J.  fr^fytrtw 

pctcntcm,  &  folucndo  cxiftcntcm  cxpenfis  fuis»  iyutslto  LCCliU. 

»ut  in  dcfethim  inftiganti»,vcl  cpifcopi  rcquircntis,  Q&ti*m  nobilu  habCi io fuo  caftio  iorifdiaioociB.af  plir 
vd  fifci  aut  altcrius  iudicis  capicntis,quoniam  quani      j^bduos.c|i»saicnmptoUb.to  tolunt^  ia«rcctab«t  * 

,    .        n     I    ■   r  ■  I  •     1  I  Tetbciabat:acaliQUtn«iopcditcs&Minjeero$adcormndo- 

primum  clenctis  oltcndit  ludici  laico  Itteras  clenca-  ^^i  nn.tebat:an  vcniit  fua  piiuandus  hinfcliaionc  ,  yd  ali» 

tusiencnrrcumremittercvtdicitBal.inl.fiquaper  plca:n-Btp<rna. 

calumnia.C.dccpifcopis&dericis.&C?po.conf.xj.  UECISIO  CCCIIIE 

vcr.de  prima  q.&  Guido  Pap.qjocxj.  &  Bal.&  Ludo.  ftSBftflO^  I  d  e  t  v  R  t  primo  dotninutnob 

Bolog.in  lccuudis  intcrpretationibucin  I.j.Ovbi  dc  gjSEQ^^  przdi&as  iniurias  &  grauamina  fuis 

caufa  ftatus  agi  oportct.  Alias,fi  iudex  non  traderct  g^CTBWfcv  fubditis  illau  non  tencri.  Sicut  enitn 


vcl  deliberaret  epifcopo  requirenti  tn  cafu  quo  re-  DKWZ^S^  iicitum  cft  domino  propria  authori- 

niirti  dcbct.tcnercturpoftca  (lii»  orpcfis  rcmittcrc,  y^MllQB^  utcfcruum  fuum  capcre,  &  plagiic 

%t  voluit  Auircr.  in  <Ldcctfin.cd«iiij.  £c  oconaa  £-  wcdiocribut  caftigvc,idcin  Ucct  aopilib.  dc  noau- 

l-  4£t    I  nibu^ 
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lubus.piUA^  vc^BaUn  auth.ad  hoc.pcr  iUu  touC 
flc  lAanaii.coK  vbt  Ak».  inaddi.adilucit  in  .ir^.l.j.£ 
<ic  hi»  qui  (u{U  liii  vcl  alic.iu.&  l.j.  Cdc  cincn.pr^jp. 
&  Jivi.in  |.).ingl.i}.Jc<;61u.iur.iU(.pcHo.lib.cotUu. 
liu.  leiuit  Djr.tn  l.j.aiuc  ti.  tf.Jc  lure  pcrf.ik  Spcc, 
iii  tit.cU  accvia.)t.j.v<;r4tcai  lccUi(uin  M.irM.  dc  toi). 
C|iKHuaiHipti  iuiifiii^ionciuhabcnt  inrubJftos  te» 
ncnu^rtos  ^  cuiphyo^ut  js,.i4i  pariur  vaiTalius  fuosvc. 
i/itpa;Ulctn.jf.ti.(ic  proiiibiJ;cu.aijc.pcr  tcde.  quam 
flHfificiC  potcll  contf.1  ipl«^cam  caam  ncgatiumfic 
Hpiacuiii  tJiig.u>l.quir(]uis.  Cdc  cpilcopis  &  dcri- 
gisSpcc.iii  tii.Tcu.vcr.xvj.cum  {e(\.&.  Io.I-ab«uajMj.C 
hc4iiisin4:juraru.iiuctibidicat.  finiilitcr  fubdN 
to«libiiubtr.dKics  obcdicnttamjtain  dciurcquutn 
l|l|B<.fotVi  manu  etiam  armata>3c  bclio  ct  uidictovyt 
VAUut  lonoc.in  ccx  parte  inChriiio.  Jc  vcrb.  ligni> 
ixi.tii  Bald.in'c.tua.aiuc  lui^ni.de  cohabit.  cicnc.  & 
umlictSic  cnim  inaruo licttuni cil  cx cxuC^yiiotfiiu 
calbgaicd.riconflantc.yi.ri  maritus.&:  ibiDoCt.f£ro- 
luto  iu.itri:n.>n.authcnt.  lcd  nouo  lurc.  Cdc  rcpud. 
&  in  c.pl4cuiumiijAiu.jj.  cam  etiaio  Hi^arccraj:£}VC 
(cnct  loan.I'ab.$.rcdnoc  tcmporcdchistiui  iui  vcl 
aiiciii  tut  istunt.&  laibu  iii  l.li.vcrli.cgoaddo.  Cdc 
iurc  cmpli.cuiu  aliis^pcc|ius  .illcg.  in  l.iiij*.  giotf.j4ie 
conluc.iur.ihrpcrfo.  tSic  ciion)  pam  licitutii  ci\  t\~ 
iuim  in  potdUtc  c«iiit,icutuin  cattigarc  Si  inca{cc- 
rarc,vtpciDocto.in  l.j.dc  emen.pr9^in.&;U)i.CQn- 
^i'uciitius&:  tnl.fi  iiiius.Cdc  pati/pptclUc-C^  alibi 
pcrdilcuriuui  iMruin  c]ujell.Sc(US  aiiiBo  ctpoucipa- 
tcHvt  voiuit  BalJ.  inl.  Ubcrtos*  C.dc  obfct|.patrouo 
pr|tljnA  idciu  pcrmiuitur  crcduof  id-clcgatitccj^ 
phuc.it.dL  pigai:t.&:  ^cncc  gloll.  in  l.lcd  li  ijucui- 
cuni]uc,jf.vl;i.in  tj.ttutl  l.Atjuil.  Etilnuli^cr .^bati 
monaclium.  vt  no.glot.ia  rcguia.potcil  (piis.dc  rcg. 
iurJib.v}.&  non  roluiu  ^n  pcriuiuin  potiuut  poncrc 
luanuin  i  tcd  ctiaiD'in.bunis  >  quoniam  ipfoi  falcare 
poliuuttVt  voluu  Bar.in  Lj.  Cu^'  muiicrib.  &c  in  (juq 
foco  muucraJil^ro  nuxxmic  inquatuorcafibus, 
rccuiiduui  6arto.&:  Alcx.ibi  madditio.5<:  Maiucif.iu 
(iia  praxHtit.  c  talcis  &:  ejfcubiis.rcdiwct  pto  uuluia, 
lUij  iiiaritaniia,pro  rcdcinptionc  fui  domini,  &  pro 
voto  UJn!uiarino,vt  ibi  pcr  cum.dc  qno  iupra  iatiu/i 
diximus.Naiu  (ubiccti  iubcnt  locum  matcru(,cuius 
natura  cll  ciie  rtibici^tuiu  pnilionis.  Sed  ccrcc  doini- 
111  lubctur  luco  fpruif ,cuiu$  natura  cil  aciiua  io  (uh- 
iacciuc  luau-riciiwlicut  cnim  dicitur  in  fiiaturalib^s, 
luatcria  dcbct  ctfc  obcdicns  foriDZ ,  quia  ad^ii^  acti' 
uorum  funtin  paticntc  bcnc  difpotito,  dicit  Piulo- 
ropiius  in  ij.Jcanim3<^Quiasvt  inquit  Bald.coniiho 
ccccxxxix.vol.iij.  Caiicaut  fubditi.  ucfuigot  ufu»  c6- 
ii  a  d<imiu(js  tuos,vbt  ciuia;  no  runt-.quia  ex  hoc  tua- 
gis  punin  dchcntqium  alijnoarubdjtitUm  pcr  idKi 
tulbum,qiain  pcr  altas  pccnas  arbicrorias ,  tanquain 
holics  &  rcbdlcs  fuoFutu  don)inoruii),l.fi  fcmus.C. 
dc  his  (|Ui  .id  ccdciias  couiijgiunt.&  argvmcuto  au- 
thcntic.  dc  qirxtlorc..$.  fupcr  iioc.cos(vt  att  Baldus) 

}>otcll  comgcrc  t.un  in  douio,cpiaiu  in  iudicio,  I.&f 
iccrcus  pcrcut1<ir.j(.(i.£ad  Siliauianum.&  hfcrui  & 
tilij.ti.  Jc  hjr.&:  l.pruua.  C  dc  his  qui  ilacuas  contiig. 
Si  dd.congrucnr1us.5in  coiitrarium  tvidctur,&:iib 
cil  vcrttas,n6  cilcdomiu^  pcruiitTum  ta:uirc  tafuos 
lub*litos,ncc cos  mcarccrarc, quamuis  iunfdictionc 
iiico&Iubcantoinniinodaii).  Ethoc  probatur  pcr 
(iici  un  Llibcrtos.de  obfc.patron.prxitan.ibi^ncquc 
vincula  perpcti  &c.Ilt  tca  pcr  iiiutu  tcxtum  tcnuit  in 
tcrininis  Amandlus in  fuo  ting.incip.cafus  eil.idco 
dicic  Aug.in  I.fancimu$.Cdcpcen.uies  nc^ilcs  ciTc 
rcpriincudos,vr  non  liiu  toiuuu}  audaccs  ad  n)ale{i- 
ua  pcrpctranda  ui  plcbcm,  fii  dcbilcs :  quu  fcai^er 
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(unt  houunib.luis  infcili>&  pl(;iu  auariiiai  quatii  de 
dic  cogiccntjdc  nodc  fQmniant>vt  oit  Pct.  dc  Antib- 
in  tract.fuo  iuuueru,ver.qaia  vcri  douiini:  quoniai);i 
plerunquc  ab  eis  gailinas,  caponcs  &  anfcicscxigut, . 
ac  tibi  pororc  faciunt  pradium  vcl  ccrnam:  quqd  lu- 
rc  prolitbicuin  ct\,vc  I.caenacicoruin  nouunciuncta 
gl.j.Ctfic  croga.iuiIi.annonx.&  ibi  Bar.Luc.dc  Pciw 
nai&  lacoJlcbuf.Nihil  euiui  dcbct  cxigerc,ncc  ccs 
grauaiiunibus  rcaiibus  vcl  pcrfoUalibus  ^iiiigcrc.  I. 
iubciuus.  &:  I.£n.  Cad  l.lultam  rcpccun(L&  iu  jutix. 
de  inanda.pnn.jl.iliud  tamcnquiniino  ab  aiiis  pra:- 
rcruarc  cos  dcbpnt ,  yt  piciic  Lucas  de  Penn^  in  l.j^ 
CQit.yiij.&  iii.Cne  ruiUci  advUum  ncgo.deuoirntur. 
hb4j.i1:  jn  lunnonas.C.dc  crug3.mili.  anno.  hbai). 
&:  (dcm  Mar.Laudcu.tn  traft.dc  mUttc.j).)dij.  dicci>-> 
tc5poc^o.lupraallcg.hoc  cire  notanduiu  contra  Oi- 
pcudiarKM  pcditcs  &  artiugcros  lu^in  tcmporis, 
uui(vt  inquit  Loudcn.)  contcdunt  pullam  &  ;iucatn 
(lucaufcrcm  lac.boni  hominis.glo.in  l.illicica&./.ne 
potentiurcs.ihd^  oiKcio  pr^ild.  quod  aufcrunt  por- 
cciiuiuqucm  paupcrtanquamoculum  tenct  chariif 
quod  clt  fccuuduiufiaI.&Aiig.ibt,in.iximacapiuiis' 
iujijria  auicrre  iUud  tiiodicunv^uod  hobcnt :  vcl  au- 
garunc  ipfosquod  faccrc  non  potljuntjVt  pcr  Do^. 
iii  l.iicinincm  anganatum.C.dc  iocroianct.  ccd.pro 
quo  dicic  loaii.tab.in  I.vircucuiu  przmia.djc  iTatu.& 
imagin.  milucs  qui  uiihcant  c>i  priuilcgiu  iiDh  poiTe 
iiiiponcrc  colIcLtas  iiuminihiistiiis.Qtiod  dicit  facc-. 
rccontra  illos,qui  colk^itant  fuos  huiuincspro  hdb* 
(uis&  milicia,&  ulcs  domini  diciitur  t}Taniie!li,qui 
pclkin  populoru  cxcorianc,  &  finguiiic  cmunguiiti 
ac  vixprccatiuuiu  cisdimittunt  fpiritum,  vtinquit 
Bald.in  Lcx  hoc  iurc.  if.dc  luAitia  Sc  iufc.plangendo 
illos  paupcres  ruibccs,  quibus  domiA  uncca  luipo- 
nuntc\traordinaria,qupni3ju  ruftici  oiin)(vc  ait)no 
tcncbanturfoiucre  Impcratori ,  nifixxvj.  dcnarios 
prp  (}(iohbct  capitc  vcl  fotuancc,quia  plusnon  indi- 
gcbat  iinpct  iuui,vt  dicit  glo.iil  l.agcr.  ^.j.ff.dc  vcib. 
tigiiiC&:  caii(|cu\raci£cxcTaiiuxioncBaib.  inrcpcti. 
c.llayn.intitulata  lohnnin  i.vcr^xxxiiij.non  habtt  lo- 
c\i\f\ de  t^i.&;  dixi  111  >.pcn.m  "lo.iccuuida.in  tin.&: 
in  aiidic.dc  ^qnfuc.(cud.lib.cotmictu.Bicuri.in  trau. 
dauiuui  punanim  ciuiia.vern.quemadinodum.  tLt  5 
uon  iiuincruodcbcnrf^jbilitilicgrairaticxiiui  a  iu- 
rifdictionc  dotuinoruni,vtdicit  Ioan.Fab.in  I.vnica.  * 
pcr  lilum  tcx^Cdc  officcomitis  facri  palatij.  &  in  1. 
j.C.fi  quacuiiquc  prarJitus  potc(l.&  per  tcx.in  I.fi  00 
AuLiucrtt.$.iubct.fl.dc  aduitc.  &  in  i.ij.dehis  qui  lui 
vcl  jiie.iur.iunca&  bonus  tcxt.  in  c.j.deformafidcli. 
pxubis  dotuinum.dcbcre  rcddcrc  viccni  fubdito,  ac 
iura  con/lruarc,  alias  uierctur  nomendomini  ainit- 
tcrc,vt  dicit  Bald.in  d.confi.  cccccxxxix.voIum.itjXt 
quamuis  fccundum  loannctn  Fab.  fubditl  non  cou- 
quctantucucc  qujrtliuncm  de  his  facianr »  iudex  ca- 
tVieu  cx  iuo^c&cc  ofncio  eis  prouidcre,dida  l.illici- 
tas.jf .ne  potcntiorcs.  vcTftc.  ncc  innocctiribus,&  ibi 
idcm  Bald.dc  ofK.przfid.&  Ioanu.F«b.ali^at  Spcc. 
ii)  titu.dc  rcnuntiatio.j;.j.vcrfi.priaata.&  idem  loao. 
Fnban  $.(ina.aiitc  iincni.inilitut.  dc  his  qui  fui  vcl  a-- 
he.iuris funt.uiccns  quod  fi  indiRincic  gT.iuarcc  eos» 
pollct  dofhino  intcrdid  adnoiri^iliiatio.  &  idciu  Bal. 
in  c.j.vcr(i.einpliytetit.titu.dc  allodiis,  in  vfib.fcudo- 
rum.&Barto.  in  diclal.j.qtixlh  vlti.de  iurc  pcrfon. 
&  Cjiuido  Pap.quzftlxij.&  Albcr.  in  Lbcnc  a  Zcno» 
nc.C.dcquadri.prarfaipt.  tEt  dc  fai2o  po(funt  fub-  6 
ditt  rcCitcrc  don)inis,vt  tcnct.Ioann.Fab.in  I.omncs 
iudiccs.Cod.de  appeilat.  diccnsfubditos  dcbcrc  re- 
fiftcrc  prilatis  &  iudicibus,  fi  vidcnt  cos  crrarc ,  I. 
pcr  hauc.Cdc  £ducc.diucrfo.iu  Jic  acce^at  Lprohi-^ 

Hhh  iij 


bitiim A  \bi  Lu^Slif "Pen.  &  IJcfcnfionis  facultas.C.  diJfhim  cft  de  patrc  Sl  marito ,  dcbct  intcHigi  cura 
dc  lurt  tifc.li.x.  &  cnt  nu^na  coram  Dco  clccniofy-  cmfa  niagn.i,&  leuiuT,  nf>n  atrocitcr  ,cum  lcutsca' 
jia,(i  alicjui  litos  dctcjulant  paupcrcSjVt dicit  Bald.in  lUg.itio  (iue  corrcdtio fit  cts  vt  magtitris  tatum  per- 
d.^.n<  porentinrci.cjuia  quod  alium  facierttcm  pro-  mn!a,l.ircin  qiixrititr.  jf.ttein  lulianus.  it.loca.  Alias 
hibcrc  ab  oftici^J  ii.ibciit ,  id  ipli  committcrc  non  tcncntiir  adtionc  inturiarum,  locatt,  &  i.Aquiliz,  vt 
habcnt.l.^^itiDS.tf.ri  (criitttis  v^dtccnir.  Quoniam  ipH  ibi  dicitur.&;  in  l.fcd  &  (i.^.(i.ad  l.A^jui.  Vna  tamen 
dotnini  tcnctur  corum  fubditos  ab  ahoruni  iniunis  intcntata,  altcra  tollitur,  fci.undum  plofT.  in  di(fto  f . 
tiieri  &  »itfcn<k'rc,5c  no  ipfos  dcglutirc,  vt  dicit  Bai.  itcm  Lilianus.  &  pro  hac  Dccif.  cft  bon.  &  ibi  lo.de 
in  c.).$.inirchio.vcr(i.cxtra  quiro.  cjni  fcudum  darc  Platca,Chriftofo.Porcu«.lo.  Fah.&  Ang.Arct.in  $.). 
poirunt.Vndt  fcAiniJilm  cuin  dcbcnt  aJhibcrc  .4ili-  &'  ij.inlii.dc  his  qui  fai  vd  alicn.iur.  iunt.vbi  non  cft 
gcntt.tin  contralatroncsftipcndiarios  dcprxdanics,  dcminis  pcrniiflum  faru-rcin  proprios  fcruos:  alia« 
lubditos:  &  lic  cosin  dotnuin  ipfbrumnon  indoce-  cogmmir  eos  diikahcrc ,  ncquisfitaremalc  vtatiir» 
rc.Hinccftquod  dicit  Socinus  confiliocclxxij.vcrft.  Et  ibi  vidc  pcr  l>ctruiTi<lc  P;llapcriica,  \Tr(lc.argu-. 
7  ifta  condulto.volum.ij.  tquod  li  habcns  caiirum  in  mcntum.dicctucniF  Inndrtnfcs  conqucn  pofVeaptid 
fcudo  malc  tradans  hoiumcs  dicb  caftri  iiibditos  Regcm  l-raiiciar  dccorum  comitcnon  rcddcmceii 
fuos ,  dominus  fupcrior  dircdus  potcil  cutn  admo-  ius  &  mftitiam,vr>!cns  ctiam  An^clus  pcr  tcxturn  in 
jicrcvt  cos  dcbit>>  tra Jtct  modo,  fi;b  pocna  priuatio  ^J.ti.verfic.  cognofccrc  dc  qucrclis  &c.iudiccm  portc 
nis  feudi,.illegans  Bal J.&:  Alu arot.ita  tcncrc  in  c.j.$.  cognofccrc  quando  fcruus  qucivlatnr  vcl  conqueri- 
tjaicunq:ic,dc  p  icc  tcncn.voluit  allcgarc  in  ;.publi-  nir  dc  doinino  (uc :  qironiam  fnit  fiipcriori  debcnt 
ci  latroncs.&  idcni  laco.dc  fsiirto  Georgio  in  auth.  fubditi  connn  iura  fcntarc ,  ita  Ipfi  luis  iiitcrioribus 
.qui  rciii.nu:iicr.v.C.Jc  facroland^cclc.poft  Pau.ifc  ctiam  fcruis:5i  hnc  li  vujt  lurc  vti,  fccus  (1  vuJt  abuti> 
Caftr.&  lafo.tbi,^:  idcni  Curt.iunior  in  tracia.fcud.  vt  dicit  Bal.in  l.dotniniis.  (.].  dc  his  qui  fui  vcl  ahcn. 
vcr(i.qu,rro  igitur  in  primis,  &  in  conli.  cxxxNij.  im-  iurrs  (l:nt*(iin»cns  ibi  arg.lcqucndo  (Juli.  &  Cin.ibi, 
tncro  j.i).iij.a£  iiij.licci  tcnc.it  dominoin-non  priua-  quotl  proptcr  niiniam  crudclitatcm  potdldoniinis 
n  doniiiiio  Iuo.&:  Iaco.d«  fancto  Gcorg.  in  traCt.dc  aufcrti  lurifdidio.Et  idcm  Albc.in  d.l.benca  Zmo- 
hom.ie.in  vci  b..VIarchio.&  Bh.dc  Curttli  in  traiftat  nCiCdcquadricn.  pnrllriptio.  &  lacob.Rcbuf.in  I. 
nobili.iii.partc.nu.ccx.cutn  .iliis  pcr  cum  allc.&  Ciu-  ci(fcS.vcrn.&ciunt  argu.Sr  qinrft.  C.dc  incoJ.lib.x.& 
li.iiencdiitt.in  fua  rcpet.c.R.iyniilius.nu.9'i.&  Gui-  *dhi  fir^ra  qi-.^t.cc\l.inchoan.adhocquodquis  gau- 
doPap.in  »iDcci';o.lxij.  &  Bald.  in  pranllcg.  conlil.  dcrc  polTit.vcrf  &  ifto  modo.fortius  dicit  (an.Tho- 
cccocwix.vcrfi.itcni  quando  tcudjtarius.lit  cft  ratio   mas  &  niirabilins  in  vj.fcntcn.argu.pe.quodlicitum 

3u6dpriucturtanquam  inalc  (ua  vtcns  fubitantia,ic  &Tneritorium  eft  fubditts  ipitim  dominum  intctfi- 
oninto'facii/c  indignum,vtdicit  Bald.in  c.j.quali-   ccre.rctcrt  1-clin.inc.ipit.cumnobis.vcrl'icul.nono- 
tcr  dominuspfoprict.priuctuT.argu.  l  linpcrator.ff.   mittoctiam.  «lc piarfcript.  diccns  tamcn,quod  con- 
ad  Trcbd.ciin.dc  acaifa.  &  vidc  ibi  per  Sucin.in  d.   trabcatum  Thonurli  icnuit  Augir.  de  potcfUtc  ec- 
confi.cclxxij.qubd  multum  facit  pro  lita  panc:  con-   cldiaitic3.qii^'ftioncIiiij.articu.'ciij.quod  vidcturmi» 
cludcns  ctiam  doininuiii  non  poflc  cogerc  fubditos  hi  luftnis.  tt  ita  conira  tpfara  luit  dccif.in  concilio  ' 
ad  fuuin  tiiolcndinun)  dc  nouo  conllructuni.  Idco  Conftanticn.vt  narratBrixi.in  repcrto.fiio,in  verbo 
ditit  Inno.in  cip.cuni  ab  ccclcliarum.  qucm  ibi  'fc-   tyrannus.proqiio  dicitB.il.in  d.l.cx  hoc  iore.vcr/itj. 
^uiturBald.in  princip.de ofii.ordi.  quodfi  princcps   qjzriturdc  iulliria&  iurc.  quodvafalii  mal^^do- 
lit  fubditis niniium  fcuerus,  &  tniitriufus,  potcft  ac-   mino tnictati  nnn  po(font  eom  cxpclJerCf  8c  ncroi- 
cufari  corani  l'3pa ,  qiii  cft  fumini  Rcgis  vtcarius,  q,   nus  inicrficcrc,qui  tamcn  fupcr  hoc  arguitad  \tnn- 
(iiiftiim  ctiain  fcquitnr  Mart.Laud.jn  traat.dc priiic.   quc  partcin.&  ulcm  in  j.  c onftitu.  digeflorum.&  in 
$.xxix.Nain  princcps,qui  cft  iinago  diuinxinaiclb-  vcrCquicquid  tanicn  (!t,non  tcncfi'r  interim  cidcm 
tls,nun  dcbct  in  fuos  iaruirc  fibditos,&  ('initimos,vt   doiiuno  obedirc.Qnarc  dehciit/ubditi  fi  opprhvi-  • 
ait  Albc.in  I.Jcccmiimts.iii  prin.C.dc  lacrofan.cccl.   tur,appcll.ircvcl  iiiipctrarc  uAcium  luflicisvr  vo/ut 
aimectcns  ibi  uulchra  vcrba.  Ac  phircsjilios  cnarrat  Dod-.fupra  allcp.ptr  tcx.in  d.l.fidoininus.>.j.  &  ibt 
cxcclTus,qiip!.  doiiiini  fui  taciunt  fubditts ,  dc  Put.  in   pcr  Antf.poft  B:il.ai!t  pctcrc  fccuritatcni  fcu  aikai- 
Syndi.in  tini.dc  cxccf.tmperat.  &  titu.(cq.&  infupcr  ranicntiim  ab  ipfo  domino  d.  f.  nc  potcntioics.  & 
iu  tit.dc  cxccf.b.ironum  crga  fubditos.vbi  in  princi.   ibi  pcr  Bar.&  Do<ft.&-'Pct.dc^p.in  traft.dc  fccuri- 
concludit  fccundum  Spccu.titu.dc  tcud.;.quoniam.  tatc.&  lo.Fab.Bart.^^  Sali.in  dJ.dcminfiami'$.dc  hij 
vcrfi.F.t  notA  quod  s'Jlfalli  comitum  &c.  quod  vltra  qui  ad  ccclcfi.im  contiigiunt.  &  ita  h.ibctur  in  ftylo 
prardi^tos  quatuor  cafus  non  polfunt  fubditos  gra-  parlamenti  panc  prima.titul.de  afl"ccuramctis,quod  ' 
uare. Ali.'i$  pctunt  olficto  iudicis,  vt  ab  illis  rclcucrur  doniinus  tcnctur  otnnia  faccrCvailallo,quar  tcnerur 
«neribus.  &  idcin  Bald.  in  capit.  tinu^c  prohib.tcud.  valiallus  domino  fuo.  Et  in  hoc  foluni  cft  intcr  co$ 
altcn.pcr  Fcdcric.vcrli.ponc  quud  va(rallus.&  lafon.  diftcrcntia^quod  vaffallus  pcr  facramctuni  &  domi- 
in  l.placct.in  lcd.Papicn.in  vcrfic  &  iuxu  dc  iacro-  nus  (inc  facramcnto,vt  dicuntBal.  Aluarot.&  Cardi. 
find.ccclc.r.t  nutm  cft  quod  illa  fublidia  in  cafibus  Aiex.cai>.j.$.doniinosuic  fbrina  (idcl.  &  dixi  in  $.iij. 
pra:<:ii«.tis  injioc  Franciar  rcgnn  fccundum  aliquos  dc  conlucnid.  feud.  in^lolT.  primaantctincn).  libr. 
rton  poirunt  ibVq-JC  conlcnfa  &  pcrniidionc  Rcgis,  con(uctud.&  Bcnc.in  (ua  repctitionc  capitulo.  R.Ty- 
qui  cft  omniuiu  in  fuo.rcgnp  fupcrior ,  iitiponi.  dc  initius.num.xlij.ramen  dc  confuctu.  huiuspatriac  A- 
qiiodixi  in  liict.quarftion.  &'in  craftat.de  (cditiof.in  ouitani.r  &  Bafconis  doiiiini  iurant  eosbcnetni- 
urxtaprarfuppof.  £.t  itlordinauit  &  ftatuit  Ludouic.  cbre,  'V  ab  omni  iniuria  prarfcruarc,  Vt  vidi  de  liii£io 
xij.vt  (ua  app.irct  ordinatione  cxxxix.  inchoant.itcm   fcripto  dc  quo  pcr  ABlrc.in  d.titul.dr  alTccuramcnt. 
Etfourct  ^ut  ftttutnt  dduientt&ic.  vbi  impunit  iplis   quod  taii  cn  aliquando  Paritiis  fuit  datum  affccura- 
dominis  baronibus  &  nobilibus  cxigcnd.  vltra  iura   mcntum.aliquando  dcncgatotn,  &  aliqu.in<lo  dubi- 
cifdc:ii  dcbita ,  &  ad  qux  dc  iurc  non  poltunt  cos  tnrum,&  pofitum  in  conlilio,vt  rcfert  Gallus  in  arc- 
cuinpcJiercpcciiam  dupli,  &  ipfis,  fubditis  contra-  fti».  quatftion.  xvix.  incuriatamcnnoftraBurdcga- 
riumBctcutibus  pcciuin  arbitrandain.  Necobftat   len.  compdlitur  dominus  ex  caufalcgitimaappa- 
(iiduiu  Bald.in  di^  authencici:  ad  hoc  etiatn  qnod   rciue  pcr  infonufidoncs  dare  airecuramftum  6c  po- 

ocrc 
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iferc  tita \t\  (a]iiag}rducaric.Sc(l  ncgacorium  no 
f>n{Tuncconcra<iominum  inccDtare,vc  (JicicBaJ.in 
1l.c3p.t1.de  prohib.rcu.aiic.per  f  Ciie.quoniam  vaf- 
(aliusc^l  cius  fubdirus.&  dc  llylo  Curiarum  f  ran- 
ciztnccrdojninum  &  fubduum  non  cadtc  nout- 
cas.vt  habetilr  in  iVylo  parlamenti.in  prima  partc. 
titulo  dc  canu  noui.verikulo.lccm  i'i  fubditus  c6- 
(jiicrjtur  pro  quo  alicgancur  plura  iura>incer  cxtc- 
X»  capttu.conqucrcQte.&  ibi  Abba.Sicu.de  rclUcu. 
fpot.&:  Autrer.indcciCcapcl.  Tholo.cjurft.  xlix.fi: 
in  dtd.vcrnctiioiicm  fi  lubditus  cunqucracur.  & 
Mafucrivts  in  iua  prasi,titulo  dc  podclforio  volu- 
tnine  iiii.vcrficu.  itcm  ille  qui  cft  fubditus.  fcJ  be- 
Acdominuscontra  fubditos  dcncgantcs  iibiiura 
lblucrr,vt  ibi,verf.  iccm  dominus.  Lc  hoc  verum 
(]'jando  intcr  dominum  &  fubditum  tantum  :  fc- 
cus  fi  inccr  diuerfos  doniinos  &:  corum  iubditos 
przccndcnics  vnus  cuncraalium  iurifJictionem 
alicfuorum  fubditorum ,  tunc  Ucgij  otHciarij  co- 
gnriiccntdcdiAacaufj,  vdubccurin  dicto  llylo 
partriitj.  deareftis.  $.xlvij.  dc  confuetu.feu.Libro 
conlucru. 

> .  *  -  ■  .  - 

1  Perikrium  tjuU. 

2  litrAinfaffit{n  cwAin  iudice  ffCnUri ,  Anpo^it  ab 

eo pu'iiri.i^  WM.4  CT"  J- 
)    lm*ment.nn  tuiirtdlt  ^overttiUe  hitietHr,feciu 
tn  exirdittdtciA/t. 

• 

Qt^tsii»  cccr. 

-   PeriuTUs  an  poflii  pet  iudicem  teculatein  «ut  ■lium  co- 

lam  quo  in  imjincnio  «b  aHucibtio  fuo  iibi  iudicuiiict  dc- 
L(o  licicrauiipuam.ialtcai  inilintc  piocuiaioie. 

y   .  .1  V  ;  . 

DECrsio  cccv. 

T  t  przinitto  fecundu  Bal. 
I  periurium  clfc  mcndacium 
I  luramcnto  iirmaturo  >  in  1. 
cum  quis.  qux  ci^  vlt.C  de 
lureiur.  &  ibi  pcrDoet.Ec 
circa  hanc  qunclUo^em  lac. 

Hcllouilu  in  lc.  ij.Cde 
reb.crcdit.  &- dciurciu.di- 
llinguic  i|uanuo  pcuurus  fu  pugiendus,  qucm  ibi 
fct^uun.ur  Pct.de  Bellapcrric  j,Cin.lt).  Fab.  Guid. 
l'ap.Iiarto.Alber.Angc.iiil.8f  Sahcct.Tamcnteos 
in  pcrfcquutionc  membrorumillius  ditUndionis, 
nc  lnng<:s  vide3r,nonprqfcc|uar,fed  partcm  mcm- 
bn  qujcllio.  noihaf  (:.!iim  capiam,  in  quaomnc^ 
fupradidi  Dodt.tena  taicm  iicid  dclaiioncm  ad- 
ucifari)  pcr  dcum  iuratucm  ,«vel  fia  facrofanda 
Euangclijtac  pcriurantcm  non  -eiTc  punicndum, 
quia  talc  iuramcturo  cft  licis  dcciiiuum,  quod  finc 
caufj  rcKicari  non  putrt\.8c  hocpcr  iilum  cextum. 
&:  ia  I  j.cod.titu.&:  ibi  Bjld.polkgloii  du^t  caufam 
non  rctradtari,nec  dcpcrturio  quarri,  lc.ti.ifdc  iu- 
rciur.5:  rin^^ulariicr  Purp.inl.fi  qiris  roaior.in  xvij. 
notab.Cdc  tranfadio.allcg«ns  Bai.  in  l.fi  cum  pa- 
Cro.vltima  quariVtcnentcm  talem  pcriurium  noii 
poffc  puniri  per  iudicc  iccularem,  licet  (ic  pcr  ec- 
clcfu(bcum.&  idcm  in  l.fi.C.dc  opcris  libcrt.qui 
•mb  ^allegant  lu.  And.in  nouella  c,  iioa.Jeforo 
compct.&  Alexan.in  addi.ad  Bartol.  in  1.  pcriurio. 
ff.de  criroiiie  ftcllio.vbi  hoc  mihi  non  dicic.  Sed  i- 
bi  hoc  cenct  Bart.  &  Alb.  in  folutionc  contrarij, 
guonjam  pcyft  pra:i\icuro  iuramcntum  litis  dcci- 
/orium  nihil akud  quzritur ,  quam^im  fit  iuraiuro, 
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l.non  crit.jf.dato.iF.  deiurduran.&  jT.itcm  G  quis 
p&flt]lantc.&  ibi  idcm  Angcl.  Arctinus  vcr.  tu  au-  • 
tcra  pcr  modum  dodrinz.inftituci.de adio.Et  ta- 
lc  ctiam  iuramcnturo  pro  vcritatc  habctur.l.j.&  ij. 
ff.dc  iurciuran.Sccus  vidctur  in  aliis  facramcntis  & 
iurarocntis  cxtraiudicijliljus ,  vc  authenti.  fccnicas 
non  iolum.jf.j.&  dict.l.dc  pcnuno.&  I.  vidcamus. 
j^.defcrrc.ff.dcin  liie  iuran  &Roma.fing.  ccccxxij. 
inchoan.cgo  coram  roagnis  dominis.  curofcq.  & 
ratioditfcicntixfcufpccialitjtis  intcr  iudicij|c<& 
cxtraiudiciale  iuramcntum  cft  fccundum  Albcr. 
&  Doi^or.fupri  allcg.quia  iudicialevt  plurimuin 
in  iudicio  delcrtur  fupcr  coqoodiangit  commo- 
dum  iOrantts:idco  vcrilimilc  cll,qii6d  ad  fuuro  iu-« 
rauit  commodum,vt  iit  litium  iinis.di(lit.  I.j.  tT.  de 
iureiuran.Sccusin  cxtraiudYcialibus  iuraturcum- 
rounitcr  ad  commodum  altcrius,  tum  alia  ratiooci 
quiaprimp  ixirans  vidctur  principaUter  darpiidc 
Dco,&  Dcum  tjllcrc.&  ficcum  iolum  qucro  of- 
fcndit  lubct  vltorcm ,  di^t.  L  ij.de  reb.crc Jitis,& 
iurciur.in  fecundo  vero  cafu  l^mini ,  &  ei  tidcm 
frangcrcjdid^.l.fi  quis  roaior.de  ttaniad.Tum  hoc 
iuramcntum  iudicialc  cft  vcraprobatio,  fcu  vim 
habcnspkneprobatioms.dido  $.dato.&i^.itcm  fi 
quis  polhil jntc.&  ibi  Angcl.  vcrlicu.  cx  quo  notj. 
&  Bal.&  Pju.Jc  Cift.in  l.tij.^&  ibi  Alcx,  &  lafon 
ambo  in  dccimo  nut3bi.&  Soci.in  v.  &  vj.  notj.ff. 
dc  iurciut.cum  aliie  10  quxftion.allrgj.  incip.  con- 
fe(Iia.&  babct  rtiam  talciuramciilum  vim  fcntc- 
tix,l.fedfi  poflcifori.  jl.tina.  cum  fua  gloiT.  tf.cod. 
cu  m  aliis  per  Angcl.Arcti.in  j^.item  it  quis  pnl^ul. 
allega.  &  in  hanc  pjitcm  indinat  Abbas  Sicul.in 
capitulo  tina.verficu.  quxro  vltcrius  an  poft  iura- 
mcntum.de  iurciurao.&  Hcnri.Bohicin  cap.  qu«- 
rclam  eodcm  ti(ul.&  Guido  Pap.confi.  Ixxxix.  nu. 
j.vcrnc.circa  primum  dubium,diccns  Don  pofte 
contra  talem  cx  oificio  cufiz  fiue  priuato  dcnun- 
tijtorc  proccdi,fcqucnsdiftin<flioncm  Dodor.in 
l.ij.iadain.tc  idem  Chjifanxus  Ub.confuccu.  Bur- 
gund.tit.de  rctrad.  j.xxij.in  adc^nona  verf.fed  po- 
nc  num.xvij.diccns  iic  fuilTc  per  curiain  Parifirn. 
iiidicatum  die  x.Odobr.Anno  ly  1.  ^  t  In  con- 
trarium  vidctur  poiVc  puniri  cfticio  iudicis  inftan- 
tc  procuratorc  Rcgio,vt  voluit  lafon  in  diA.§.  itc 
ii  quis  pollulantc.de  adiio.qucm  ibi  fcqui(ur  Lud. 
Gumc.num.xxix.  loquente  gcncralitcr  periuriom 
cencri.&'  btius  laCpoft  Bal.in  l.fi  duo  patroni.  ^.fi. 
poft  princ.vtr.ij.pondcra.dc  iurciur.&Hicro.Cag. 
m  did.l.G  quis  roaior,num.  cxxvj.cum  fcq.diccns 
contra  talcm  officio  procuratoris  Rcgis  poifc  pto- 
ccdi.Pro  quo  allcgat  tcxt.in  capitulo  ad  noilram* 
in  fecundo,dciurciuran.&  in  cap.j,de  offici.  ordi- 
nacij.  &Soci.  pcr  d.  iura  ita  tcnentium  in  ctonfil. 
ccxix.vul.j.quz  lura  parum,vt  intucnti  patct,ftiin- 
gunr.  Prrterca  ad  hanc  ctiam  partem  tcocndain 
dicitfuii{cmotum,nc(nalcficia  temaneant  impu- 
nitJtl.ita  vulncratus.ad  lcgcm  aqui.  &  vt  malitiis 
hominuin  obuietur,l.in  fundo.fi.dc  rci  vcn.  ac  oc- 
cafio  &  materii  toilatur  dclinciucndL  c.ad  noftri. 
dcconfupt.  &  prohac  parte  fjcittext.in  d.l.cpax 
quis.C.de  iureiuran.  vbi caufa  dccifa ,  &*cius  fciwC ' 
tcntiaexacutioni  dcroandata^prxtcxtu  pcriurij  re-< 
traSatur  &  punitur.  Sedibicft  cafus  fpccialis  ta- 
uore  vltimz  volutatis.rationes  autcm  fpccialitati» 
ponunc  ibi  gloif.  &  Doiftor.  &  iclcro  ccnctDecif. 
capcl.Tholo.quz.vij.quxtamen  loqui  nonvidC'* 
tur  iii  cafu  noftro ,  &  paritcr  Gui(i«  Pap.decifi. 
clxsviij.GbicontraTiut.&  foletprohac  partealle»  ; 
gari  glo.io  d.l.ij.in  verbo,  vltorcm  in  prim*  folii^.. 

Hbh  iiij 
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tionc.iJrrcb.  Itreditls.tfnenseu  pcenafxtraordint- 
ria  fi  nGordinaria  cflepuniciidu.EtrJcpcrillagl. 
tcnctlol.Monihol.  infuoiuris  dioiai&  viriufc]. 
humani  promptuario.in  vcrbo  pcriorus.rcd^ina  gl; 
mihi  nt.^grs  fpccuiauti  oon  dicit  hoc  ibi,fed  bcnc 
in  dic^.Lti  duo  patroni.)}.f^n.tn  prima  folut.  in  qua 
tinicn  non  refidet.8c  idcm  fentit  Barbat.inrubri. 
dc  iurciuran.in  clcnicn.verfi.  quz  autem  fit  poena. 
V.t  lojn.dc  Sclua  in  rtn.fiii  trafta.dc  !urciurando.& 
prfus  hanc  tcnucrat  fcntentiam  laco.Butrig.in  d.l, 
!j.i!c  rcbus  creditis.  &  mirum  qubd  nullushanc 
partcm  tcncntium  vidcrit  cum.  Etidem  Bonifac. 
dc  Viialiniiin  ^lcmcnt.dudum.^.cxtcrura.numc. 
xvj.  dc  fepul.  dicens  quod  licct  dicatur  pcrVurum 
hiberc  Ocum  vltorem,t3mencriminc  ciiam  flcl- 
lionatuf  punietur  tcmporaliter.  d.  I.B.  dc  criminc 
UelIio.&  fcntit  Ludoui.BoIogrt.confi.xxviij.verfi. 
ptus  dico.volcns  prriurum  puHc  cx  ulHcio  iudicis 
lepcin.volentci^A  aliqutd  in  iudicio  faccre.  I.quos 
prohjbcr.tf  de  pol\hu.&  no.inl.vbi  paftum.  C.de 
tranlatt.allcgJt  cii*tn  fct.dc  Anch.  conl.  ccccxlij. 
incho.rctcnto  ordinc  dubiorum.verf  prztcrea  in 
cjfunonro  cxccptio  pcriurij.  F.t  pro  hac  parte 
Chaiianxus  vb«  lupra  atiud  arcftuna  fuilfc  Parifiis 
latum  Anno  ij ji.in  ificnfc  Oftobri,  declarans  pri- 
roum  h.ibcrc  locum  q>  6  ad  fifcum  tantum,in  quo 
cx  actii  fupcr  qti'^  iitr.itirro  cft,non  tcfultat  dctidtu 
publicum,fcd  tantiim  prii'atunt,quod  dicit  clfc  in 
omni  cafu,vbi  eft  tantur^  quzftio  dc  rcftitutionc 
rei  pctiir,!icct  illius  dcncgatio  dicatur  turtum,ta- 

.mcn  cx  quo  iuratnm  cft  non  admittitur  parsnec 
6fcu$.S  d  bcneincafo  in  quo  rcfultaret  dcliftum 

"^ublicum,cx  quo  rcs  puHica  Izdcretur ,  vt  ibi  per 
^um.fQuid  dicendum  ?  dicoprimam  partcm  cffe 
magisconimnncm  &  vcrtorcm  ,ac  iuridicaiTi  per 
ratione^  iura  in  ipfa  adduCta ,  vt  concludit  gl.in 
l.aducrfds.pcr  illum  tcxtQ,ibi ,  nccuiofquam  quar- 
raturdc  iiireiur»n.quam  ibi  fcquiturSoci.  in  pri- 
mo.not.ff.de cTCcptio.&  idcm  in$.a:quc.inftit.eo- 
denude  cxceptio.&  bonus  tcx.in  I.  quod  fi  dcfcrc- 
te  mc.ff.de  do.AliasvidcrcturefTe  in  didis  Dot^. 
quzdani  repugn3ntij,&  contra  iura  dicentia  pcr- 
iurum  folum  Dcum  hjbcr.c  vltorcm:i  eum  extra- 
ordinarieclTcpunicndum,I.vbi  rcpugnatia.de  re 
gM.iur^ijlSufticit  perakcrum inhoc  vclalio  fcculo 
pijniri,qui3  no  iudicabis  bis  in  idipfum  l.ti.ff.  nau- 
tz>c3op.  Et  Ibng^  melius  cft  incidere  in  manus 
Dci  viucntis,quam  hominum.  Quia  mitius  agitur 
cum  Dco,quam  cum  principc,  aut  eius  miniftro,I. 
Celfus.ff  de  arb.  imputanduiti  cnim  cft  dcfcrcnti 
incaufa  iiinmcntum,  qui  in  caaducrfirium  fccit 
iudiccm,&  abinitio  fuamnon  probauit  intcntio- 
jicmlpoftquam  tcftcs  ad  illam  probandam  habe- 
bat  ,  &  non  poft  caufam  iuramcnto  dcv.ifam,dc 
pefiurio  quzri,vt  fupraallega.  alias  cflct  illaquca- 
re&xlccipcre  homincs  quoi  fccitiodiccs,  &  eo- 
r«m  confciehti*  ftarc  voluit.Prxfumere  cnim  de- 
bcbar<vt  aiunt  Doifior. )  ipfumiurarc,  prout  eft 
vcrifirailcad  fui  copimodum &  vtiliiatcm.  Ideo 
dicendumcft  cum  non  dfe  admiiTibilcii),  necad 
contra  c\Jm  procuratorem  rc gium  inftigandum,vt 

'ctare  probat  Purpura.in  d.  I.  Ii  quis  maior.in  xvij. 
not.vt  ibi  pcr  eum  vidc  ,  &  idcm  Ifcr.in  capit.j.^. 

'facramcntum.inij.de  canfuet.rc<fti  fcud.  &  Bal.in 
dl.ft  duo  patronl.jf.fi.in  anri.left.de  iureiuruliceos 
ift.im  eirc-veritatcm.&  idem  ibiPau.de  Caft.di- 
cens  euni  fatis  in  aho  fcculo  forc  punicndum.Et  i- 

'dcm  ibi  Alc.&ia  did.l.non  erit.j(.d*to.Et  boc  ni-^ 


fi  in  cafibus  iJilrccTprcfris.Et  feqvHttrChafTa.Iib. 
confuc.Burgond.indift.tlt.de  rctra.  nu.svij.vfqoc 
ad  nu  xx.fcd  poftca  nouitet  addendo  ibi  conatur 
faluaredida  arcfta,tamen  vjdctur  fubcorro&ionc 
idem  in  cafu  fuo,defcruienrc  iurant^obhgatione 
ficut  rcm  alicnam  non  fuifle  fibi  tr^itam  ^kcn.- 
dum,quiaantc  dilationcm  iuramenti  producercc 
fuos  tcftcstficut  poft  informationcm  ,  vt  didum 
eft.Et  iftam  ctiam  tirnct  Signo.  de  Homed.  coniL 
ccxlij.iiifi  ,  vt  diciti  cffet  in  ciuitatc  ftatutum,  aut 
confuctudo  talcm  pcriurum  punicns,  vtcftinci-  - 
uitatc  Cumarum,vcl  oifi  pcr  confcflioncmiurao- 
tis  conftarct  dc  cius  pcriuno,quia  tunc  ctiamao- 
nullatur  fcntentia  vct  arcftuin,vt  dicam  in  fcq.  qo. 
£t  ficincuria  omnibus  camerii  fimul  congrcga- 
tispcrmaiorcm  partetn  dominorum  conclufum 
extitir,&  latufrifupcr  hoc  arcftum.die  xxiij.  men- 
fisDecembris,  Annotj}2,  contra  procuratorcm 
Rcgis  in  fcde  Brinz  Scncfchalliz  LcroouiceapHK- 
n^oucntem,&c.  » 

.  •.  >.  *  . 

I   Stntfrttim  pro  ft  iMiam  corfittfit  im^Htm,  4»  at- 

rcAt  co.nmtiotTuu.-m-i.dr  \. 
4   lMramtr.tt<m  tkdianle  rttranMur  »h  cvnfefitO' 
n€mp*Tiit^  ....         .  . 

QMtjlu  CCCVI. 

Confitciu  arcOurr.  aut  rcn(ciiiiainproeolatain,(|uz  tia- 
finit  in  rem  imiicatam  inalf  ic  iiiiqucruiflc  piolatani,>el«- 
tiam  aflcrens  nuamrntum  pix(Vitum  in  iudicio  fibi  perp«i- 
trmdi-ljciim  mali- pct  cum  fuille  itirjitum  :  An  comroodo 
&  lUius  eiicAiijiam  ui  priyhanis.qtiam  ui  bene&aalibui  ^ 
cetciiebcat.  >n< 

DECISIO  CCCVL  • 

Ttquo  ad  areOum  vel  feo-  i 
tcntiam  videtur  diccndum 
commodo  illiuscarercde- 
bercquoniam  licet  fcnten- 
tia  pgltquam  tranfinit  io  rf 
iudicltam  ioducarprfruni» 
ptionem  iuris  &  dc-iurcyil-  ■ 
lam  riie&  larc  fuiflciaram. 
I.rcs  iadic3ta.fl.de  rcgu  iur.Bcjn  Lingcnuum.  S.dc 
ftacu  hominum.*ciim  intcrvos,  de  rc  iudi.tamcn 
contratalcm  iiinspr^fumptioncroadmitiiiur  pat- 
tis  confcllio ,  pctquam  toiliturilta  iuttsptzCum- 
ptio,&  ipfi  fcntentia  rctra6tatur,vt  voluit  Inno.in 
c.quia  plcriquct^uem  ibifequitttr  Abbas  Sicul.in 
vj.q.vcrfi.vcr.Tcrtia  concluftO.cum  vcrfi.feq.cum 
aliis  per^ic  Bcllca.ibi  in  addi.  allc.  de  immu.  cccl. 
quod  dii5^um  magnifuitBal.in  rub.C.de  irroga.  * 
Et  Batbat.in  c.Raynaldus.de  Ccftamcn.&  Abb.Si- 
cu.in  fratcrnitatc.  dc  irigi.  &  inaleiic.  in  c.is  qui. 
verfi.Secundo  quzritur.dc  fpon.  &  cap.  cuna  con- 
tingit.d^ofH.dclega.&  Bal.in  Margarit.  ad  Inno. 
in  vctba.litcra  V  ,  verfi.Viccns-fenientiam.  &  in 
authen.ad  hxc;verf.Itetn  dub'itatar.  C.  <fe  vfur.  & 
Anro.Corfe.in  fingu.in  verfi.  fcntcntia  pcftquain 
trinrii)it.&  f  clin.incap.intercztcras.vcr.  Obllanc 
quatuor  primo.de  re  iud.ftln  contrartum  vide-  : 
tur  tcx  ftngu.in  l.fi  feruus  plurijm.  ^•j.fF.  de  lega.j. 
Ht  ibi  Din.Bar.Bald.  &  Albc.  vutcntcs  per  ilTuni 
tcxt.  viclorem  &  obtioentem  (cntenciaiTi  pro  fc 
non  pofTc  diccrc  iniuftam  fore  &'improbc  latam. 
pro  quibusallcgat  Alcx.ibi.gl.in  I.ftiptiUtio  iiU.j^, 
j.in  verborura  obli.  &  alia  plura  diAa  dodlorum.* 
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ftQiiiddiccntlunVAtezan.incl.I.fireruuspluriu.  tiamius  communci  l.fio.  $.fina.C.dciidcin(lru- 
duK  boc  vltiinum  ciTc  &  rorc)ntclligcndum ,  vc   mcntorum ,  vbi  rcntcntizprxrcdorum  prztorio 
cx  tali  cunfcllionc  &  jllegationc  nullum  in  fui  fa-  prztextu  rjintjti£,ne  in  inrmitum  caufi^  rctraden- 
uorcm  (eqw^tur  commodum  ,quia  ad  fui  pr^tudi-  tur,«&  fupita  iara  negotia  pcr  huiufmodi  viam  i- 
cium  rccipitar ,  qui  potcrit  pcr  iudiceui  compclli  tcrum  apcriantur ,  redargui  non  poiTunt.  &  il^ud 
ad  illod  (]uod  ex  (cntcntia  confcquutus  fuitrefti-  paucicxdoministcnucrunt.  Qiiiaconirailludia- 
Cucndum.fcqiiciidi.1  HoUicn.iuxtadodrinam  Inn.  cit  tcxtusin  cap.accipimus.  de  fidc  inltruminto- 
in  diwt.c.quia  plcriquc.Et  idcm  tcnuit  Ancli.  in  c  rum.&  in  cap.cum  vcncnbilis.  dc  cxccptionibus« 
i).4econfcf.li.V).l:c  prohacdccif.vidcturtcx.  inl.  &  in  l.cum  qu^s.&  ibiCarto.&  Dodor.  C.  dc  iu- 
pc.&  ibi  Bal.  C.de  intcrdido  raatrimonio.  in  l.cu  ram.&  in  l,j.ij.iij.&  iiij.fi  ex  falf  inftrumen.  &  te- 
tc  trsnrcgiiTc.vcr.Qjjrto  (acit.Cde  tranfa.&Hip.  ftimo.&  I.diuus.(f.dc  re  iudi.quod  argiirocntum  & 
ilc  Marfil.in  l.eus.iiu.i}.fEdc  fal.&  in  l.j.J^.  fi.vcrfi.  contrarietatem  foluit  gtulf.  vtrobique ,  quando  in 
Tu  illisaddcrc  potcs.B.dcquzft.  £t  idcm  in  iura-  primoiudicio  fiiitdifccptatum  dc  taKlcate,  licet 
iDcnto  a  pjrte  parci  dclato ,  quod  liccc  contra  il-  fupcr  canon  fucritpronunciatum,non  puifct  lata 
lud  non  admictatur  probatio  in  contrarium,l.non  fcntentia  prxccitu  didar  falfitatis  rctriwtaii :  qua- 
crit.jf.daio.ff.dciurciuran.  Tamen  bcncadmitti-  uis  in  di«5^.l.fin.  jf.fina.dc  fidc  inAru.  dctaliamfo- 
tiir  probjiio  pcr  contclTioncm  iuraiitis ,  vt  voluit  lutioncm,qu2  &  prxcedens(licct  cum  przceden- 
Pau.de  Callro  in  l.qui  iurafTc.^.  j.cod.  titul.&  Ro-  ti  doctorcs  communiier  tranfcant  )  ctiam  vidcQ- 
ma.&  Modcm.l.admoncndi.co.titu.& BeIIcnzi.in  turcffe  contra  illumtexturo  ,  dura  ibi  dicit:ean- 
addi.Abb.in  diift.cap.quia  plcrique.  &  non  folum  dcm  autc  ei  copiam  prxftamus  >  doiiec  caufa  apud 
inprophanis  confcllio  contitcnti  fentcntiam  pro  iudiccm  vcntilatur.  Si  enim  iam  plenifTimum  tinc 
felaiam  c(fc  it^uflam  prztudicat,  vt  didum  cA,  acccpit,&  nequeper  appcllationem  fufpcnfa  cR, 
fcd  ctiam  infpiritualibus  &  bcnefieiatibus  confif-  neque  perfolitam  retraciationcro  adhuc  lis  viuerc 
(io  prziudicat  contitcnti  ,  vt  fibifilcncium  fupcr  fpcratur .  tunc  fatis  durum  cft  huiufmodi  querclx 
bcncticioimponatur  pcrpctuum,  vt  dixi  fupra  qu.  indulgeri  &c.facit  tcx.in  l  caulir.  jf.  fiira.  curo  lcg. 
Ikxxix.incipicntc,  moco&  pendcnte  proccflu.  &  fcq  ff.dc  minoribus.Nihilominus  rcliqua  parsdo^ 
in  qfzflionc  inchoante ,  Antequam  vcniam  ad    minorum  &  maiorilbm  fccundam  tcnucruncpar- 
tcrtiam  quzflionem.  &tcnctgloff.  inpragmati-  tcmifcilicct  arcflum  poffc  piztcxtu  falGcacis  tc- 
ca.tit.de  picitic.p  jlfL-f.poft  principium.  in  vcrbo   ftium  &  inftrumcntorum  rctradari.  quam  tcnuic 
triennio.qood  incelligc  vt  dixi  in  ditta  quzftion.  Bal.in  l.j.quartaoppofitionc.  &  quzfl.  iij.&  vj.  C. 
Et  itaconciufum  fuitomnibuscamcris  congrcga-  dc  condi.indcbiti.&  Alcxand.conGl.xxxix  numcr.* 
<is  y  &  latum  arcftum  in  fauorcro  Francifci  de  xx.cum  duobusfcq.vutum.vj.&  Barto.&-Do6lor. 
Guillaumcs ,  contra  q.icndam  vocatum  llaphin.  in  did.I. diuus.de  rc  iudica.&  Iaf.confi.xxviij.nura. 
qui  confcifus  fucrat  arcllum  ob caufam  falfam  pcr  ij.incip.Rcucrcnde dominc  vicaric  vol.j.  cum  ni- 
«umaUcgatamacprobatam.fuiffcmale  obteium.  hil  cam  contrarium  vcricati,qtjamcrror&c.l.fipcr 
Sed  Pctr.  dc  Fabrcrio ,  qui  fecum  obtinuerat  arc-  crrorem.tT.de  iurifdid.omnium  iudicum.  Et  rc- 
fljm,quificcoufcf1'usnonfucrat,abfolutusfuitfl-  fpondetad  fupradicta  &  aliain  contrariumaddu- 
nccxpenfis,  &ccrtiscaufisanimum  pluriumdo-  cta,(^  licet  pars  cui  dilatio  fuit  ad  cocradiccndum 
minurum  roouenttbus  Et  fuit  latum  dic  xviij.me-  data  nihil  dixcrit,&  fic  fidc  inflrumenti  approba- 
fii  I»nuarij,Anno  1531.  t  Quzeft  fmgularisli-  ucrit.hoctamcintclligiturquantuad  approbatio- 
mitatio  ad  quzf^ioncm  przccdcntcm  ,  tnchoain,   nc  pcrfonz  notarij,quod  amplius  obiicere  no  po- 
Periurusan  polfic  pcr  iudiccm  &c.Quodlicctiu-  ccrit  illum  non  fuifle  notarium ,  vct  non  fuiflein 
raincntum  apartc  parti  dclatura  non  pofllcvcl  matricula  dcfcriptum.vt  voIuitSalicc.  in  d.l.fi.ver. 
non  valeacprztcxtu  periurij  rctraiftari,  vc  ibi,fal-  Scd  nor.quod  Barbdcfidc  inftru.fed  non  profefio 
litin  hoc  cafu  .  quando  pars  quz  iurauitcoofeffa  quin  pouitfcmpcr  dc  filf^tatc  aut  crroreinftru- 
fuirfe  pcriuraffe.  roenti  ol\cnderc  &  allcgirc.pcr  iltura  tcxtu,&  pcr 

S  y  M  M  A  totum  tit.C.fi  ex  falrinftr.  VndcHoft.  ponit  ver- 

'  fum,Si  falfachana  fcntcntia  fortc  feratur,ipfa  re- 

I  SentemiA^UAtrdnJtuttinrm  iniiicdt/unyMpu-  trawiatur  fi  falfa charta  probatur.  Scdfidefalfo 
tex,'u  Jji/JitAin  vtlnout  injhumcnt4  ntrMtle-  quoquc  quzftio  moueatur.Prztcxtu  falfi  fcntcntia 
tHT.nuNi.u  nonrcuocatur.ergoretraAatur  raodo.fedanprx- 

tcxtu  inftrumcnti  de  nouo  rcpcrti  pofTit  rctrada- 
Qu,*nM    CCCFll.  fi?Etvidctur<j>non  ,pcrtcxt.in  I.fubfpccic.&  ibi 

i  n        ir  t  •    ■      1  •  t.  r      Doc.C.de  rc  iudi.etiam  vbicunqucfuerit  rcpertUi 

loin  an  «aftum  vcl  lVntemiac,ux  trantTu.t  m  rcm  iud.cacam  >«undu  gl.).lbl,&  arg.l.fub  prztcx-u.  C.dc  tranfa- 
pcxttxtu  tiKorum  ceflium  aut  inftrumenionim ,  »cl  cdam  ^tionib.&  l.Impcratorcs.  0".  dc  rc  iudi.&  ibi  pcr  I- 
prxtcxcii  inftfuinentorum  dc  noao  rcpcKoiom:  reti»<£liri  ino.&  Do&or.&  ifta  eftrcgu.pro  quafacit  tcxt.ia 
poifct  abfquc  ctrotum  ptopofitionc.  ^  .,       i.f,  fjllo.ft.de  conditionc  finc  caufa.  tameo  a  ha- 

DECISlO    CCCVII.  •'        buitiuftamcaufamignorandidi^ura  inftrumcn-  . 

turo,  potcrit  implorarc  bcneHcium  reftitutioois 
T  t  vidctur,qu6d  non.tam  in  intcgrum  ex  claufuta  gcncrali ,  fi  qna  iufh  caufa 
'  pcc  ordinacioncm  bonz  vidciur.de  qua  in  Lj.&  in  l.fed  &  fi  pcr  pranorcm. 
I  mciDpciz  Ludouici  xj.  rc-   ><hzc  claufula.ff  ex  quibus  caufis  maiorcs ,  vt  vo- 
gis  Franciz  pcr  quam  quis  luit  Cin.poft  Pctrum  &  lacob.  de  Rauenna  io  l.j. 
^  ad  aonullandum  vd  ictra-  Cde  condidiooe  indcbit.io  tcrtia  oppofitione.cu 
^  (klanduro  atcfturo  oon  ad-  quzftione  re(|ucnti,per  notata  in  l.fi  is  ad  qucra.in 
mittitur  nec  ad  aliquid  pro  fin.fi'.dc  acqui.hzre  &  in  I.fcruo  inuitn.  >.(u  prc- 
poncdumvcl  alicgaodum,  tor.fr.ad  Trebel.  prohoc  eft  valdc  text.  fing  in  1. 
.^fi  £cr  modum  [>t  opofition,i$  erroruBi  >  ^uam  c-  «iiui  ira;rcs.^de  pan.ibij  £t  cu ng  babcret  pieba- 
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fionum  inftVumcma,qu.t  ^oftea  fepcik&cJrttl  U 
i.ibt)nc<.  cum  pccaoiarumreatentMfn*ff.deqacft* 

vbidiciinr.quod  ijon  atfmittitur  nifi  princcpsre- 
ftituat  coniicmiiatiiin  tontta  vcricatem.&  liccr 
filfa  caufa  cG.  cmtu  icftitucr^pLrUoct.in l.adino- 
nendi.dciurciurandu  iS:  Bar.inl.j.&  C.dcfcntco- 
lijsaducrfu5Hfciim'latis.li.x.S:AIex.conri.lxtx.vol. 
it).ficconri.lmiiii.U.i  &  Pau  dc  Cjdr.  coqfil.  ccc- 
5[xv.incip'cntc  In  ciufa  qux  Pjrni^.licct  vcltt  hanc 
habcre  locuiii  inrco  tantum  ct>ndcmnato  *  qui 
poftea  rep^ritnoua  in{\runtcntJ,qu6d  rcftiiuitun 
lccus  in  actorc»  i]uia  (Ibi  elUmputandum  (jnarc 
mouit  lircm  antctjuam  inftrumcnta  rcpcrircc:cu- 
tra  conciUuin*l.q)}i  iccofare  volunt.C.de  edendo» 
&  fcc]uitur  Francil.Curt.iuniorin  confi.  xvlij.feu- 
doru.  vbi  ctiam  inielligitpratdidam  rrgi4am  clle 
veram  &  fpecialem  caula  nrcaU«  reo  reipubUc»,  & 
incaufa  ccdcfir  vclp-.ptlli,  pcrnDtata  in  d.I.lm 
peratoiem  non  priuato:vt  voluii  cxprclic  gl.in 
d.I.).'de(ent.  aduer.fiC  latisquod  imclligcvtibi 
pcrBii.qui tenct  cjiu  d  p-  flTjt  ctiam  rellituipio- 
ptcr  inftruwcnta  dc  nouo  reperta « aliegando  & 
probahdo  in  primo  iudicionon  iiabuideiacitltai- 
tera producciidi  talii  inftrumcnta  ,  licetfcc>sin 
firco,ciclcfu,minure,&  fimi  ibus»  (]ui  nonbabcot 
hoc  allcgirc  vel  probare»^  Aifficit  dicere  tnftra- 
mcnta  luill'-  dc  nouo  rcpcrtj.&  ijcm  Pau.dcCaft. 
io  prxal.confil.cccxxv.  Tamcn  pro  adore  ita  fuit 
in^atijm  perarelhtmcori»  inter  qnendaot  me- 
dicumdcBergcrjco  reftituiioneiTi  pctcnicmco 
*  tra  rcligio/as  fm^ftz  Clarae  Burdcgjlz.  Latum  ^ 
Anno  ijto.Et  poftca  per  plura  arcfta  didum  fuit. 
Tamea  intellige  talcm  rcftitutumadmittiififo» 
luni  vrattirirtisfdlisprobatis  inftrurachtis  deno- 
uo  rcpcrtis.c^uiaalias  fimulcum  innrumcntis  no- 
uirer  rcpcrtis  non  admitterctur,vt  cft  tcx.darus  ih 
did.  l.admonCndi.  ibt,  cjuibus  nunc  (oKis  vfurus 
/it:qucm  ibi  B4r.f)cit  fiogula  &  omncs  Dudtor. 
tc  Cart.  in  .iiii.confil.  «yiij.yeific.iij.pci&dp«li 
movieorfimdadilento.    ' '  * 

■  5  r  M • 

1    PtteurajtonmnhunnfHiHtrt  poteff  ti4  fitmm^ 
taidnin  teffpcm-^tjuod  twfidmm  ^Ju 


Vtrum  (]uii  polTctTcfignaccbrtirRciam  DOndmAlicd- 
^.LauDjUcct  dc  ^toxuno  cfii;(  fibicynfierenjum. 

'  DECISIO  CCCVlll. 

T  tvidcmr  quod  non,quia 
'  ccilatio  bcneficij  no  vaca. 

fada ,  no  vilettt^in€a.).1n 
vcrboivacabat.  &'gl.in  verf. 
t  Ifct.  £t  io  vcr.expartc.in 
ver.vie«e.S(  in  verbotfi 
carct.Et  ibiPhilippiis  Fran. 

_           10  iiij.  not.de  cbncef.  prae- 

1>eftd{.Ii.vj.  aieil^^  c.propo{uit.iper<%.ficecaa- 
'cem  intcntionis  noftrx ,  cod.  in  antiq.Sc  ibi  Abb. 
'  Sica.in  i).n6r.^ui  <d  idem  allcgat  textuim  in  capit; 
- 'I60.  er  in eapi/.-eiifcHff or.  cod.  ifb.^).  »bomit  eft 
tcxrosin  c»f.X>ft}.f.f«ni  8f  ibi  Doininic.  Pctrus  de 
Ai|fh;&  PhiHpJPrai>c.co^.titu.lib.v).  voientesibi 
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liefici8lc$,&  qiiicunqtic  ali)  a^^us  prxcedentes  coi- 
lattoncmoon  tribuunt  iusin  re,cl.>to  quodinter- 
uenerit  rcreruatio,d{dccrcti  intcrpofnio  £t  cnatn 
dato  quod  mterccft*  rit  petitio  in-pctranti»,  vt  ca. 
fin.de  conccflio.prxbcndx.£t  idcin  fcdciic.  con- 
ril.ccxc.vcrfic.  D  Intis  fcirc,  quod  quidtm  conft- 
lium  fuit  rcpctitio  cap.dilc6tu$.in  f  cur.do  dc  prj- 
bcnd.  quodante  dvyctoratum  repetierati  &  taUs 
hjbcns  litcraspotcQ  illis  rcnuntiarr,  ctijm  in  m»« 
nibus  laicijVt  tcnct  Rota.dccif.ccxc.alus  dccif.viija 
incipienjio.quod  licet  liabcntis  bcn.ficiuro.tit.4^ 
rcnijn.in  amitj.J:  Domir.icns  conli.ccxxvij  ci  ma- 
liis  i)cr  ciiiii  alUgatis ,  quuuuis  coliatio  bcnchcij 
pomt  (icri  fub  ilia  conditioneifivacat,exquoc6« 
ditio  cft  dc  prifcnti ,  dummodo  bcneficium  tunc 
vacctjlicct  cxcquutor « vel  ipft.  confcrcns  autpro- 
oidenshoc  ignoret.vt  votiiit  iioannes  Aaiatuuk 
cap.li  tibi  jbllnti.  dc  prarbcnd.  lib.  vj.  &' Philipp. 
ri.in.in  capit.i).  vcr.  Quod  tamcn  iimita.  de  clcd* 
lib  vj.com  tlii»  per  eum  allcgat.  qoodfeciicefttii 
c!c.  ti"n  pcr  ilhiro  tcxtiim.  i!c  t]  jo  ibi  pcr  Archi- 
dui.<i.D  'minic.&  Philip.I-ran.ia'  ij.not.S(cuod6| 
quod  pcr  coilittunrm  tribuitur  ius  in  re*  fi  tonc 
bcncticuim  vjc.ib.it, 'ifcus  fi  non  vacabat.d.capitiJ. 
j.dcconce(.przbcnd.Lt  fi  vacabat,quod  tuerupet 
eum  cui       fiiit  collatio  «cceptatum»  ac  pcr  eiiis 
procuratorcin«aliatDontribuitiir  ius  inrc,  fcd^ad 
f eii»,per  illum  textum  in  didio  ca.fi  tibi  abfcotiXt 
idem  Pedeticvbi  fupri.  pro  quo  dicii  glufl*.  ttt  f, 
fcd  ctiamfic.in  vctbo,  intcrn  gct.auihcnticqvo- 
modo  oportcat  cpifcopns.  quod  rcnuotians  iufi 
fiio  dcbet  illod  rcite.  t  Qjioniam  quiiconftitue- 1 
re non  poicft  prbcvratortmad  perroutiduiii ca^ 
tii  bcucficium,quod  non  crar  ti  ncfuum^vttcnec 
Rottl.decifi.ccxlij.ali&s  decifi.  xvij.  dc  procu.in  an- 
tiq.pro  qua  tez.io  c.cuvcnenbili».ibi,ncc  cii  aliov 
quam  cumdomin6,vel  (um  eo,qui  habebaturlo- 
codomint  >  &c.  (^ecxccp.licctlioid  vclitfcntire 
COiltrtrlom  «  decifi.  cccccxxix.  aliasdecif.xxvj.dc 
procurat.in  antiq.incipit  ntc,  V-ri  rr  p  iTit  (ji  is. 
Tameotntin.  vidcturidc-m  tcn.rc, cju<-u'  vnictur 
VeriiiSiVt  dixi  fupra  quzft.ccv.  iocip.  I  rac^atus  de 
pcrmutandis  mcdio  iaramcnto.cum  afiis  ibisHe- 
gutis.eti.im  fi  (unpliciter  rcouotiet  ccttum  bencfi* 
cium  fibiconfcrcndum  «  v(%^  in  cafo  soa^ftti 
Francifci  dc  Borrcfolccoiitra  dorritncni  Amoiu& 
Verdicr:c]uia  defundtus  dummus  Pctrts  dc Bcn* 
queto  camerz  inqnzftarum  fuptenMC  failamcfiti 
CuriarThohfar  prxfidrns»  paflauit  procuratorium 
ad  refignandu  bcocfici^i^jpioratum  dcFageco» 
die  xvj.Septemb.Ann)a4^PCuia*prtoratos  dice- 
bat  fc  ptiorcn:,in  fauorcm  domtni  loannisdcMi- 
chael.Dodo.qui  poft  fiiit  eidem  dc  ficnqueto  pec 
fiirnn^umpontificemnundatom  officiali  Thol»» 
fano  commcndjriA'  in  conimcndam  dari  5c  coo- 
ccdi  die  oooa  Nouemb.  eodem  anno  poft  procu.^  .* 
riiteriiini  doobot  vel  circa  roenfibus.8t  io  vim  ii- 
&.i  procuratorij  fuit  prarJitfto  dc  Michaclc  in  mert- 
fcfequfiiti  4ccimjl  Dc^mbris  collatum  przdiau 
benenciom  >  flr  fiotadepta  &  acccptapofleflio 
lon;:;L:ante  coramcncf)m  eidcm  dc  Benquctofr- 
dam,miat£i^exritit  ][Viij.Martij,eodem  a  nno,&; 
po(Tcfltd-e£MilirApriIisinfi^  fequetis.  &  (ic  tribos 
roenfibus  ante  qnaiiiiuMii  re ,  ne^  ad  rcm  :  quo* 
tniamcettotn  eft  Pap^^rh  mandantcm  alicui  con- 
fertiCftQtcommeiidare  benefictum ,  Sc  cum  poftca 
ih  )t^IWMOeaB  mim>  &ant«q^     fibi  coferatur» 
aiitiit  commedatii  v^rbiliterdettfr,  nullum  vide- 
tur  confcrre  iustvt  fCDct  DoA^ct  iura  fupri  allcg. 


DBCISIO. 

9e  Compoft.HoftlIii^iulr3tAI»b.Sic«.inc.crar- 

j  miiram.dc  clciii.  t  Tamcatnhocconueniunt,  ^ 
qudniJo  inucrtitura  cllcc  dc  bcneficio  ( nulla  ctiatn 
cledione»conBrinationc  vel  collationc  pr^ cedco- 
tc)fav1a,tunc  tj!i5  inucftitura  habct  vim  collatio- 
nisiduuimodu  inucllicns  vtrant^uc  habcJt  potc- 
fiawin^Hgi.  ndi,coni>rmar.  ii,  vcl  confcrcndi.3uc 
comuicndandii&;  inuclliendl.Et  idcm  Abba..Sicu. 
in  ccx  litcris  dc  conruc.&:  Rota.  decif.  cccclj.  alias 
dcci-sv}.«leconcef.przbcnd.  io  nooUfAe  idem  vuU 
in  cxccutorc  vtranqnc  HabcnTc  potcfljtcm  proui- 
dendi  &  induccndi  in  pollclliuncra.  licet  Archi.io 
txum  c]\ii.de  pr^bcn.li.vj.velit  conrrarigro  &01d. 
COnfi.cxliiij.in  ii).dubio.  Scd  quando  talis  inucdi- 
luratic  poft  cootirmationem  *  Cunc  cuiufttfakU 
nillani  cribifit  iustfed  primom  ias  exei|ucaa*  . 

a    Jieditus  M  tnftttHTHm  dtbeMkry  ft  ttt  h^vbec*- 
t»  ftt  ^pter  ^rrtrttgU  tn  JitiumntUita.  tt 

nwHtr.y 

X   Hjffwhtu  ^ttitdis  tUSimt  nMiallittir^tnt- 
ttilit, 

)  ft^eiia/iftrMiiiUfuriimt^mfi^fiiipigmii 

aecefit. 

4  PijgniufinmvdttU  dtHumf  ttMShrMtirit- 
tiur, 

Qty^  ccax. 

•  .  (^liiperfindoliw  «qnn  conftiniitrcditum,«cge- 
Mnlicer  Ajperoaailoa  Wobfini:  ^ui  ioilliiu  Jolutieoe 
ccfiuitMibcDkif  deftAameteJiior  cnt  rediti»  dcbcbumir* 

funJum  nommaiim  &  fpfcialicer  affe&um  fubhaflari  Sc 
c|  uljri  ncintum  publlco  fccit ,  necaoj»  cccia  alia  dcbitoris 
iiiin)(jbi1ij,qur  fibi  pcr  dcctctuin  faereaciiadicata:pcilt  quo- 
bonotum  adiudicaiionein  &  ftuitioncni ,  pctii  in  vim 
(hecx  teditum  folui  6c  cojidnuaii.ac  ob  alio- 
GcflauoneiafoliuioBitczcqui.  Qjuciinii  ao 


DECISIO  CCCIX. 


r  t  vidctur  pritno  «  qubd 
ficper  tcxt.in^f.  fivcroin 
pcrpetuim  quiTpiaflQ  etn- 
phytCu(iin>inaatnendc.  4e 
noo  alienand.  aut  permur. 
reb.ecclc^oUatio.i).  ex  <|ua 
cxmSi  cft  Mthen.quirei 
iamdidlas.  C.  dcfacrofan. 
ccclc.canQnizau.in  (.  quta  vero  res  iam  didas.x. 
q.ij.vbitcxt.dicit,cn.phyicutam  (  rc  cmphyteoti- 
caria  ctiam  ad  domXDtfttt  rcucrfa  )  tencri  ad  folu- 
x'v'\v:n,\  c  Mionis  lcii  pcnfiontspro  tempore  tuturb. 
2  i  1  uui  4UU  pcr  clcdioncp  fpcciahs  hypotheciri^ 
non  toUitur  gcncra1is,G  ex  fpeciali  no  Ik  (ibi  plc- 
ncfaii$f3dum,l.quamujs.&:  ibi  Ludouic.Bolog.in 
primis  iiitcrprcta.poft  Dofto.Cdcpign.ncc  pari- 
terperhypothccariam  intcntatam  tollitorperfo- 
nalisjUdocrfus  C.dc  aaion.&obliga.&  J.  hypo- 
5  thccia.C.dc  diftrac_j>igno.t  pro  quo  dicit  Angc.in 
.d.taduerrtts.iUam  faccre  pro  illo,qoiacciptt  tantii 
inhonis  dtbitoris,&  fic  incumbcns  psgnoriprae- 
dioruii>>()u6dnihilominus  polTit  mtcntare  pcrfo- 
iMjeips&peteredebitorcai  in  carceivm  dctrudi, 
4  fccundum  rormam  ftatuti.  t  Tun^  (i  pignus  no  va- 
Jetdcliitiimtnonlibcratur  dcbitor  illud  crcditoii 
<MwityC.de  pign.licetyened  contrarifi  feroft, 
fecundjim  gl.ibi*&  in  l.fi  pro  rautua.  C.  fi  c*rtum 
M^nrA  |h  l.creditor.ff.co.titti.  £c  bodie  onoes 
•  liiptVeoai^iScipiftttpigiionnuiiMdebii^ 


ccqix.   .  ' 

lencia.if  tWcontMriMB  iri^feturaibitorctcneri  ^ 
ibliim  pro  prartcrito  tcmporc  vlquc  ad  fcntcntii 
priuationis  rci  dcbcntis  rcditum  *  &  rcucifaircu 
confulidata:  ob  ccUationcm  folucionis  rcdiii;s,  2c 
non  vltra.vt  f  .(circauci;  i-niph)  tcr.tas  ibi,\  cr.hTj- 
pcr&  dcbitos  omnct  rcditus  rine  diiatiunc  cxi^i. 
eo.tini.denun  alicaui  pcrmucrcb.ccclc.vbi  gUin 
vcr.omncs  rcditus.  cxponit  dcbitorcm  tencrira- 
tioncprxtcriti  tomporistancuro.allcgat  fuiguUi6 
cex.in$.(t  veroqttist(M)oatur.ibii&  quz  dcbcntur 
folo  prxcedencc  Ceniporc.&  iJem  pl.ibi,  in  vcibo' 
prxccdeoce.&  cciaro  tcx.iu.  ^.fi  vcto  prztcr  hxc»  . 
inaAtheiit.de  alienatio.&  erophyteuii:  &  Hippo- 
lytusinaliisdiocifis  contradibus.  £x  qi.ibusiuri-  ^ 
bus  cU  cxcra^a  authcnti.qui  rcs.  C.  oe  facrofandl, 
eccleii.vbi  idein  tcnci  gl.in  co.ver.  leroporis  (cill. 
cct  prf  tcritiaftnon  futuri  ,  quam  ibi  fcquitur  Al^ 
bcf .in  &n.&  Pau.dc  Caft.vcrrt.in  ccx.ibi>totius  t£- 
poris.&  Pu  i )  u .  cj  u X  ouidera  iiuth.  qai  res  *  eft  ca- 
nonizata.dccima  qi.fU.ij.i'.  qui  rcm.  vbi  iJcn.  .11- 
cit  gl.nifi  ioiauorcmccclcluc.Scdarchi.:cnct  )bi> 
quod  gcneralitcr  noo  teneator  pto  ^uru  r<  n.pu- 
rc,fcd  tanium  pro  prJtteritOjfecundumHiig.l.aur. 
&  Brixicn.Azo.inlumma.C.<lc  facrolan&.ccc^./. 
vltimo.verf.Vbiaotem  a  principto  lEr  eohi^ni 
Archid.fcquuntur  ibi  Doininicus  in  fin.&  Cardf^  .  * 
Alei.&  idcm  io.Andr.to  capit.potuii.vcilicu.Iiui  • 
penfionem  temporis.de  l(ica.&  condud.  Ouia  res 
&  poflcflloiucuralis  ad  dominum  rcucria  hiit.Pro 
ouo  £icictex.in  cap.proptcr  UeiilitJtcm.$.verQro« 
ibif remifla  fibij  pro  rcfiduo  tcmporis  pcnhone  eo^  ' 
tito.vbiioquili(io  in  quatuor  caiibus  oon  folucnti 
pcnnonem,fiub  hoccxpcllatur,  profuturo  tem- 
pore  rcmittcndacn  pcniio.Ec  idemin  coloiio,  I. 
colonus.flr.locati.Etlic  videturdominfipoRie  pri- 
mo  expcllcrc  cmphytcutam  vel  Knentiarium  a  re 
dcbitum  dcbcntc.lit  poftca  pcnriunctn  aut  iicbi- 
tumpractcriii  temporis  cxi<;erc.  £c  ita  pcr  diui 
luratcoctfimplicitcrlacob.dcljurni:.  in  I.  ij.  C.dc 
inreemphy.proutrercruntibi  Cin..^:  Albc.Lcct.a 
lacobosde  Arcois«qucm  ibi  fcquuntur  Cin.  fc 
Batt-veffic.Qiixro  quid  fi  clapfo  tcrniino,&  idcin 
ecootrsifi  pnmo  rcccpcrit  pclioncm,  quod  poltca 
poffiteom  expcllercpcr  diAam  l.colonusin  prin'- 
cip.Etidcm  Bart.in  l.commiflbrii.  C.  dc  pait.  in- 
ccrempc.&  vendic.&  Salicct.indid.  lcgc  fcc^oda 
8eAndMra.&  Amon.de  Butxio  iiMlitito  cipiculd 
poruit.&:  ibiiAbba.  Sicu.vcrficiil.in  cadem^tofla* 
Hcd  cootratium  tcnct.£lQ|il  magnaibi » J|eRiJt 
iriennio  elapfo.quaais  fi(>i*<foattiriaHjia*odcbe4 
cfleconccntus ,  aut  dcicdionc  vcl  pcnfionis  folu- 
tione:quia  actto  fcrocl  cxcinaarc^citari  non  po- 
ceft.l.Mcuius.^.  doorom « sliis  dobbus.  &  ibi  of- 
prcfsc  Din.B3rto.Bal.&  Albcti.tl.de  Ii  g.ij.&  cam 
lcqiiituc  AogiiD  d.Li>verfic.ln  eadcm  glon.diccni 
eam  ^frifatisxquaro*8r  eifedc  rigore  iuris  \i- 
riorem,qui3  cmphyteuta  per  cefTationcmfoIutid- 
nis  non  cadit  tunc  a  iurefup>Diii  cu^omiauluiHki 
vt  ibi  probatper  iUum  testnm  bil(p^».v(i(eAn^ 
&  in  verbo,li  modo  volucrit.  &  perteit.  in  I.poft 
diem.if.de  l.coinmilToria.  &  tdem  tenct  gloir.inl; , 
ij.ff.fi  agcr  vcclig.  vel  emphyt.  petA.  Et  Alcxand. ' 
confil.xcj.vcrn.Prxterea  non  eft  vcruin.&  confd. 
cv.li.iij.&  confi.cxii).hbro  iiij.&  idem  Guid.  Pap. 
in  qu.cbcxi.incip.Rcpcrio  in  quodam  conii.  diccns 
fecundum  banc  partem  fnifle  deterroinatumt  qua- 
uis  apoftillator  vclit  ibi  contrarium,fcquerdoBar. 
Sed  primum  tcnuit  gi.pc  nui.io  d.c.potuit.ibi,itcm 
fi  enfiqfkciita.  ^Min  ibi  litfiiiiiir  Inol.  8t  Sgtf^. 
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eod.cirul.io  jf.noncaliqoa.vcr.xxiij.clnn  fc(]uen.&  d.^.fi  vcrb.iii  primislntcrprc.cjui  ailcgat  Franj.de 
ibi  loan.AnJ.in  addi.fcijucndo  Rofrcd.in  d.I.ij.Sc   Arct.fic  tcncrc  in  l.fi  rcin.tc  .-ictjiiir.poncIfic.Kcc 
Martin.dL-  F.ii;u.in  fja  qujftion.  viij.  &  paritcri»-  pariccr  ubAjnt  I.aducrfus.  &  l.hypothccis.quz^lo- 
fon  in  d.i.i)  vvrli.inquintum  Bjr.  vt  ibi  htius  pcr  quuniur  in  pignotCiVel  in  rc  iratnobili  fpccialitcr 
eum.Ncc  oblbt  Jiv^ia  lcx  colonus,  lecunditin  AK  finc  conftitutionc  icditusbypc-thccatJ:  quaclcdta 
ber.^  hi}')  cjnij  lotjuitur  in  fimplici  coJono  ,  vt   rcmanct  pcrTonalis  vcl  gcncrahs  ubligatio  pro  re- 
pcrcxpulhoncin  nonpcrdatmcliorationcs,  vt  ibi:    (iduo  fui  debiti,fi  tamcn  fclKcicns  rcsad  debiium 
(km:  1  icit  ciikphyicuta.d.l.ij.  &  iuribus  fupraalic-   folucndum  non  fueth,vt  ibi,&  did.l.quamuis  de 
g^.Pj<t:[v'rcj  vt  jit  A1bcr.ibi)Cinph)'tcuta  pcrdit  v-  pignoribus,&  l.qux  rpecialitcr.  C.dediflra(^io.pi. 
tuc  dumiHium.quod  in  rc  caijphytcuticaru  habcc:  gnor.  vcl  proptcr  aHos  ctiam  crcditores.  Vnde 
itcni, vc  iriqoit  Llon, Sc  p"flcirivjncra  ctiam  natu-  prius  dcbct  difcuti,ficxfpcciali  fatisfaf^um  fucriti 
r.ilcin.Scd  in  csfu  no(\ro  fortc  pcrdiJic  dirciium  vt  ibi  dicitur.  Sod  vbi  rcs  cllct  ad  rcditum  &  pcn- 
&  vtilc  dumiiiiutn.com  podcllione ,  quia  rcs  crat  fioncra  quotannis  folticndam  fpcciiliter  obligaia, 
3l!i>di3lis  &  fcaocj.Ncc  paritcr  fccundum  cos,  &  &paritcr  obdcfciftum  folutionis redirus ,  vcldo- 
Into  obQ^c  didum  j.(circ.&:  authcniicqui  rcs.  &  minovcl  crcditori  adiudicata ,  nou  potcA  in  vita 
/.fi  vcru  quis  locator.  quia  fpccisle  cAineccic-  fpecialis  pro  aliis  futbrit  tcrminis  pctcre  reditunii 
|jj,qua!  vtninquc  pctcrcpocelt ,  &  rationcm  fpc-  cumamphusreusrcm  (upcrqua  pctipotcft,  non 
cialicatis  vijc  pcr  Iiuu.ibi  lupra.  Vn;lcconc!uJii  pofliJcat,fcJ  ipfe.  Ncc  pariter  vidctur  invimge- 
Ijfon  contrjRirc.quod  quanJu  dominus  inccepit  ncralis  Gbligationis,qua  eiiam  cgtc  &:  cxpcrtuseft, 
ab  cxp  >Hk>ni-,qi]b  J  noii  poiTii  pctcrc  penfioncm   &  quas  ab  initio  (imul  cumulauic,  quod  iaccrepo- 
piaifcrici  tcmporis ,  nifi  Juminus  tempore  cxpid  -  tui: ,  qucmadmodum  pcifonalis  &  hypcthtcaria 
iioniif.ierit  exprc(scpr'jtcflaius,quia  talis  prute    ciimularj  fimul  poflunt ,  vt  §.fcdnequc  in  auth.de 
lUtii.»  non  t.in'ii:n  icfcruat  ius  cxpi  llcndi ,  l.fidc-   fidciLfT.cij  aliis  iiifraallc.q.  ccoyXJiiiij.  incip.  Qua- 
bitur  .'.i.qjiUns  moJiS  pigno.  vel  hypr».  foluitur.  tu  vcro  aJ  quacta  quxflionc  an  in  avtionc  perfo- 
ScJ  cium  rclcruat  pcmionem  ccnius  vcl  rcJitus  nali.Et  iJcm  Roma.  conf.ccxl.vcr.fccudo  dubiw- 
psiTCMTi.  (>i:>inuis  G.  ido  Papj  in  qua:ni'jn.  tur.Et  fic  ni  llam  habct  adioncm  ant  hypotheca, 
c  xMj.fcqucn.Pctr.Pap  pttruum  fuum,in quodai.i  cum  cxtincta  dblie^atione  principali  fcu  rprciali  < 

confil.  vclit  conirariiim,  talcm  fcilicct  protc-  ccnfentur  extinctaubligatio  hypothccxgcncralis, 
(lationc.n  iii  didis  cafibus  nihil  polfe  domijio  l.fi  patcrnam.&ibi  Luduui.BoIogn.in  fecundisin- 
prodtdc.viibi  probat.Tamcn  prxccdensopin.cft  icrprctat.C.ad  Vtllcia.8«:  in  l.cum  principalis  &  i- 
vcrior,&  communior.quamtcnct  Abb.Sicul.in  d.  biDccius.  fl:  dcrcgul.iur.  qoiaobligario  ineom 
cap.potuit.vcrfi.  In  cadem  glofl".  ibi.  Scd  quoaJ  cafum  pcruciiit  ,  jquoincipcrc  non  poicft.  I.pe- 
pnncipilcm  qnxnio,  vndc  iiuc  dominus  incipiat  nultim.^.fina.rt.Jc  vcrbo.cbligjtion.  cxulatisbo- 
ab  cxpulfionci"  pofl  velit  pcnfioncm,fiuc  a  rccc-  nis  cxiUatx  lunt  ubligationcs.argumen.l.  princcps 
ptione  fulutiunitpenfionis ,  Sc  podcaad  priuatio-  bona.cum  aliis  per  gl.allegat.Sicut  enim  rci  mutA- 
iicm  procedat,va]ctt  fi  cum  protcftationc  primo   tionc  cxtiiiguitur  vfusfruCtus,!.  rcpcti..<.tei  muta- 
fiat.pcr l.fi dcbitor..$.j.Et  id  m dicit  Bartol.eilcfi   tionc.ft.quib.mod.vfusfruftus  admtttatur. ficetia 
dominus  pro  tcmporc  rccipiac  tuturo  reditum  rcditu;  8:  pcnfio  fumitur.  1.  j.  verficu.ita  vtinter- 
cum  proicft.^xtioncqubd  polTit  eum  poftca  expcl-  dum.&  ibi  pcromncs,infupcr  lafoncm.  C.  de  iur. 
Icrc.Std^lii  hoc  cafu  contn  Bartol.  tcnctCin.  &   cmphyce.&  quod  not.Bal.ionfl.cccxxviij.  incipic. 
Sa!ii.ibi,&  r.ardin3.dcZib.iiel.Antonius dc Butr.  icquitur  quud  anno  ddniunjn  lin.  vcriii,ul.  vcnto 
&  Imol.m  di.^  cipiful.ii  jtuit.Diceotcs  hanc  pro-   aJ  v!timum,voI.iij.&.  pro  liic  pa.-tc  &  Decif.  <juf- 
<»'tc(\ationcm  eo  in  cafa  nuijrc.tQiiarc  domiiius  re-  ilion.nudix  viJcntur  tcir.int.  c)cg ji.irr.  fliJcpi- 
cipicnJo  pro  tcmporc  futirro  :cmper  in  iure  cx-  gno. at^^ion.  vbi  ius  putcUAf  ccuUtui  cflecxtia- 
pvlkndi  (ibi  prariudicat,  liue  protcltetur  fuic  non;   ctiim,&  ^  contraflu  pnotc^ccciTiim  ,  rc  obligata 
quuh.i-L  pr-  ccfl.nio  viJetur  contraria  faclo.  Ec  creJitoti  pro  dcbito  data  ,  qua:  in  tcpropria  non 
pcr  conl'cqucr»s(vi  dicimr  )  non  dcberct  prodcfle,  confiQit  l.ncquc  pignus.dc  rcgul.  iur.Sc  \.(\  lem  a- 
pcr  noc  incjpicil.cum  .\1  Fcrraricniis.  dc  confli.   licnam.tf.de  pign.attion.qubd  iatcHjg:t  gl.  in  diQ. 
Lt  idc  u  Iifun  in  d.l.ij.ver.Itcm  inqu«ntum  Barto.  l.clcganicr.iii  vctbo,nnit3.c^  <nio  eft  fiftos  domt- 
in  ttrtio  meinbro.&  Alcxind.confil.xiii).  vcrficul.  nus  incbmmutabilis,finitam  cfle  obligationcm.Ec 
Conttrmanrur,&  .iddo  quod  not  pcr  gl.vol.ij. vbi  ibi  cum  fcquitut  Barc.in  j.jir  ij.conirai  io.&  Paritcr 
alleg.it  gloii".lin.i.&BalJ.in  cipitul.j.verficul.men-  Bal.Alb.&  Paul.  dc  Caltr.  &  i'^cni  Birt.iii  I.debt- 
fcin.']ijo  tcm  porc  milcs  inucfti.  vbi  dicitur,  qubd  tor.&  ibi  .\Icx.&  .Modci'.  ff.  iJ  Trcbtl.  &  Bart.  &: 
fi  pofi  annum  &  mcnfcm  intra  qucm  vafallus  non  Socin.in  Lcx  ftxtantc/.Latinis.  ff.  dccxccp.rci  iu- 
'pctit  imicUituram  ,  dominus  icicntcr  rccipiat  dic.Et  Bald.in  I.in  tebus.C.  dc  iur.  dot.  &  Dccius 
prxftationcmfcruiiij  j  vifilk)  dcbiii ,  videtur  fi-  indici.l.ncqucpignus.  &  Signo.  dcHomcd.con- 
ui  ingratitudinc.^1  rcmiliflc  &idcin  Signorol.  dc  fi.sc.&  Corncl.confil.ccxxij.  vol.  iiij.qv.auis  Tn^ca- 
|{o(hcd.  confilio  liij.  Ethxcopinio  contraBar-  fu  pr^fenti  datus  fucrit  tcrminus  more  curia;  dc- 
tolum  fcruaturdc  ftylo  curix  noftrx  ,  quoniam  bicoriad  rcm  hypothccatam  rccupcrandam.  Et  Hc 
poft  aJiiidicationem  rei  domtno  ob  ccflationcm  crcditornon  fuccat  facigs  incommutabilis  doi^i- 
f^luti.onisrcditusfa^tam,  nonpotcft  frudus  pri-  nus.  Tamca  in  tali  dubio  interim  non  pott^rat 
ccritos pcccrc  ,cumeidcmres  pro ipfisadiudica-  crcd  or,  rcapud cum  rcmancnicagcrc  ctlaitt  in 
ta  fjcrit.Et  minus  pro  futuro  temporc  ,  ciim  rem   vin»  j,cncralis  obligationis.  Scd  fi  dcbitorfecu- 
fupcr  quxreditum  habcbat,poflide»t.Pcr  quod  cft  peraat  rit  intra  dilat^onem  &  tcrminiim  datS  ,  tCc 
dirercfpuufim  ad  didtam  authcn.  qui  rcs  iam  di-  rcuiuifcit  vtilishypothccarla,  &  non  profcflb  pri- 
dlat.Sc  f  i\  vcruin  perpetuam.  vndsfumitur,  quia  ma  cxtin(^a,d,l.clcgantcr.  &  aliis  iurjb.  fnpra  allc. 
loquit  urquandocontra(5tu$ab  initio  nonfiiit  iu-  Alias  fcqucrctur  crcd^torcm  omnia  fui  dcbitoris 
recclcbratus:  fccimdum  gl.  ibi,&  in did.$.fcire.  bonaimmobilia przfcntia,&  q>i{  in  futurC acqut- 
•  quain  fcquuntur  ibi  Do<ao.ii\fupcr  Ludooicus  in  xcrc  poffct  pro  folutionc  rcdii^prjtextu  gcncralis 
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obii£arioi|iiiinptpco  tenkporc  in  licArudione 
'liiitft£imtiw  luBere&coofc^ui.  quod  turefieri 
lioa'debet»3rgu.l.[U3gis'piito.jf.iteni  pr(tor.ibt*ne 
plus  accipiaturrub  obltgnioocj>ra;d*oi&.  Et  ibi  M 
'pro^tcTxsmodiciialicou  pnflcdio  tnagnadiftra- 
bacur.H^iiic  rcbus  eoi  u,  qui  iub  tutch.  quia  non  eft 
^erifimilc  dcbitorcm  ab  initio  Ik  intcllcxinet  ncc 
leobltgj<rc,l.ob!igJtionc  generjli.lf.dc  pign.Prz» 
ttrcaaliuii&  maius  fccjuerctur  incooueoiens  ^  cp 
J>riu$  dirciiiris  immobilibus  liypi>thccx  artci.His  vcl 
iiun  vV  |>cr  crcditorcm  iubtcu  &  pollcllis,  ficrcc 
cxcc Jdo  hypothccar  pro  iururis  tcrmiais  Tupcr  re- 
bus  mobilibus:i.niod  uirc  vijctur  comprobjri,  aut 
ratione.Inio  io  coti  jiuim.quia  hypothccaria  aduo 
CltpofleOioncm  immobtlem  (.mtunitl.fi  cum  vco 
ditor.m  prin-S:  iiu  0  ut.Bald.  Alb.&  F.udo.  Boio. 
in  iecufidts  mtcrprct  tt^  deeuii!;tio.  qus  non  cadit 
ra  itnmobilib.  &  rcb.(t»dbllibat.l.fiiCquorti  lega. 
Vndc  lopcr  hoc  vidcr«tor  ncccffaria  principis  dc- 
claraciu  aut  ordinatio,«]aia  non  obftaottbu&prxdt 
Ait  contrariucn  fuit  conclufum  per  mnoffeih  ^ar* 
tem-ddminorum  in  caufa  illorum  dc  laRochc  fi3- 
truoi  patriz  Xaatonicn.  £t  iatuoi  arcftum>dic  vij. 
Iul^nnoif)t. 

I  R9i  tx  ndem  dthU»  wplur^s  fi  cmdemnemny  fn  m 
tHMjan  dinites  fe/nmni pn  mIiu um  /e/urids 
exi/hntiiiu.c^  nMm,y^6*     •*  ' 

*  OWctalej  titemtdtmdthnfituHi^nmiihff  iifaii- 

)4  Cmtiimiuui  in  diAit  etiifiniiHtpn  virUl.  &  mme. 

9  AccufntiQae  centra  Diitret  infiitHtatpMeftftntttuta 
tm^vMfm fifrit& miiA ^HitpAmii. 

Si  pliircs  rci  fi  vno  Jclidlo  udiuct^s  futnnt  condcmna 
ti  futuin r<u  p«cunucum  emcadas ,  Ao  pto  ooa  roiuaulo 
cxi(lcn(c:aliidwiK^lbltlfK  (ca|eaiMw,Aifi  fiiai  ^Aftp^ 
ponioacs.  \   '  i 

-       DECISIQ  CCCX. 

Tf  i^detdr « q»o»j  teneao- 
tur  pro  aliis  I  pcrl.fi  muki 

Kt>liautt.ibi>&<]uodaba- 
pr«ft«ri  noo  potcft  >  tb 
altcro  exigetur.n.de  pubii- 
:a.t  quero  ibi  faciunt  (in- 
gu.  Bartol.  Aogel.&  Jmol. 
contn  ofticialcs  finmlcir- 
ca  u  cindclinquchcef  >qudd(]uilibet  teneatar  in- 
folidum.  Et  iicetcondenuatiopro  pane  fiat ,  ta- 
iiicqnu  !  abvnoei^nonpoteu,abaliis  cxigitur. 
Dicens  ibi  Ange.quem  ibi  fcquitur  Paul.  dc  Cj(\r. 
^u6d li  fatnitia  poteftatis  comroanicato  confttio 
VaABitOt()ucat  inioft^v&ffOtMtiMa  fit  pcena  pc- 
cuniaria,  quilibct  tcnetur  ad  pflenam  infolidu.  Sed 
cxadiQ  fiet  pro  parte.Ht  fi  contiogit  vnum  non  cf- 
lie  rolucodo,alij  tcnebuntiir«Ad  idcm  tex.in  l.oHcr 
aur.  vV.fina.iDfin.ibi^fan^  pro  non  idpncis,  quifuot 
idonci  conucniuntur.tiLdc  iurc  Gici.  &  1.  trcs  tuto- 
/es.if,d£admin.tuto.&  in  Ucx  perfona.  C>  de  pro- 
ba  &  Doc.in  l.ij.C.fi  pltircsvna  fcntcntia  fucrint 
condv-nmati.&  Fulg.confi.clxxvii).  ioci^.  Titius 
dum«geretJltTraocif.^e  Aret.con(tUiv)»  -ver.  ha» 
brcuitce.T&  Bar.in  I.  fi  in  rixa.vcrfi.  quandoque.  & 
H°.ppo].ibi.numcr.viij.tF.ad  teg.Cornel.de  ncaf.de 
BaruBliacrilcgi)  capir.^.).ad  lcg.Iul.pecalAPmit» 
de  Caftr.canfi.ccsxvi.cxordien.Vifis  fuprafcrij^ 
paii£)ia&4ubuaap  princ,Tolj.8e  Sofi>)||^fetljj|y 


verf.  circatertiSdubjtatiooc  vol.ijiftIaconrariu  § 
videtar»  ^tdonci  non  teocaotor  pio  aliis  non  i- 
dorcis-.^uia  pana  dcbct  fcqui  njosauthorcs:£ze- 
f hicia*iij.c.&  iJancinus.  C.dc  pcen.  &  in  rcgula» 
noBdeber«|(ntalterid!iodioprzgrauari  >  dcr^g. 
iur  li.vj.ck  l.fi  «.]uisfuo./.iegisauti(n»  C.dcinci)i. 
tcU.&i  cl.pult  lano.in  cgrauame  dc  fcDtc.cxcu.&  , 
i4ippo.ia  rcpct.l.vnic^.C.de  r.apt.virgi.nuin.lsx&- 
iij.  vbi  vide^an  valcat  ibtutu  paen|m  cot{«ralcai 
vni  pro  aiu>  impnncns.  Ht  ccrtntn  el\,quod  non- 
Acccdat.tcx.in  c.  ti.de  ioiut.&  d  j.dat.&:  quod  oot. 
Bar.in  trada.fuorepr«laiiarura.&  Bald.in  aiith.8e 
orooino.C.oe  vxor.pro  mar.&Bart.in  l.nc  qutd.ff. 
dc  inccnd.riii.&  uaulra.vbidictt  cinitaccmaut  vil- 
lamicncri  dc  damno  aut  roalcficio  clandcftiot^i  |e 
non  fjiicmlibct'dc  villa,fequcndoDin.ibi,prD  qoo 
vidctui  ccxc.  in  l.ficut.in  ptinci.&  ibiBar.ff.quud 
cuiufquc  vniucr.nomine.&  idcm  Mactb.dc  Affliit* 
in  conftit.  Ni3|iol.dc  malctl.  clan.nu.xxxj.licit  e- 
nim  ab  toitio  <)uilibct  tcncjtur  inluhuum,ac  li  pc- 
titomiSiefiti^oemlibct  infolidim»c6defiinarirt  4 
tamcn  pcr  fcntenciaiTi  fimplicitcr  cxtitcrini  cor»- 
(icnati.quilibet  pro  partv  cefctut  condenatus ,  ncc 
cx  perrona  rci  non  cxiftcntis  (oluedo  altcr  corrcus 
icncbi(ur,:cxt.cum  glo.in  1.  Paulus  refpoaditeos. 
ti.dc  rciudicQiiodiotclhguntctiam  inpriuatisdc 
iiftii>vtaltierproalteronootincacuf'«vt  ii>it&  l  g. 
iLgaton  m.in  prin.ff.de  lcga.ij  dixi  fupra.in  Oji  alt. 
cxxvit].iocip.'l  crtto  ad  alia  qu9(lio.vcnieodo>(|oiai 
inpriinadiducft.  Vnderinoaloqoainiif  iirco»ii 
dcoatis ratiooc  dclidi  priuatiaut  pnblici,  qui!ibct 
tcBctur  iafolidu>l.vuigaris.^.fi.ft.dc  iurt.l:t  vno  c- 
tiam  (bhiente»cxteri  non1iberantar>t.).C.  decoa- 
dia.  furt.l.ri  plurcs.ff.  aibor.  furr.  cifa.I.fi  quisid 
qaod.cum  i.icqucn.ff.dc  iurifd.omn.iudi.l.iteMe- 
]a.|.(ied  fifctuum  piures.ff.ad  lege  Aquii.&  l^ri  in 
d.l.(i  in  rixa.vern.quandoquc.I4ocin(eifigitur  ve- 
rum»quaodo  «qualitct  deiioquitot:  fccus  li  inarqna 
liternancfecand&m  Do^.aire.«iiiy>et  Oiii^iiur  fie 
cundum  qualitatcm  dclidi  fui.  Ecidem  reli.in  ct. 
^cuc  dignum.vcr.extra  gio.de  homtc(d.Si  crgo  cflc 
tcri  vno  fohicntc  non  Uberantur  >  foloens  crit  tan- 
tftm  Uberatua»  &  cperi  pro  coru  pertc  tcncbiitur« 
arg.a  contrario  rcnfu,quod  cft  in  iurc  validum.  I.j.  ^ 
^.huiut  rei.£dc  ofileiut  cui  inadata  cft  iurifdiftio. 
0t  ibt  AleJa|bo.8e  Pprpur.  £t  cQ  argu.a  fu  fficicstt 
partium  'enumer3tionc,&  lafo.  in  I.  patrc  furiofo. 
primo  not.ff.dc  iiis  qui  fuivcl  alicni  iuris  funticuok 
aliiaper  Syluam  'nuptialem  aUe.  Tcrfi.  a  fufficicntt; 
l\im  qiiia  Je  dclicto  nort  debet  ctrca  condem  fx" 
piusquarri,^  j^unitiof^cri.l.itaaliisidcm.  $,fin.& 
Mi^t.i(.po(rimos.ff.naotxcaup.  Pro  quo  vidtc&i 
tcx.in  1.  j.C.li  plurcs  vna  fententia  fucrint  codcmna 
ti.t  Et  boc  niti  in  fcntcntia  di&um  fuiffct  quemli-  5 
bct  ip(orura  infoliduro  tencrilte  4|aod  ab  vno  cxi- 
gi  no  n  potTct,3b  alio  fupplcatur.vt  dicit  tcx.  in  d.f. 
Paulus.in  fecuada,&  ibi  Dod.ff'.dc  rc  iudi.&  Baid. 
confiUcclviij.cxor J^roponitur  quidatn  IpciM.vcr. 
fecundo  quzritur.vGl.j.&Corn.confil.b(x.vo]Qini. 
j.&  quod  nof.Alcx.confil.civj.To1ajiij.&Specu.(i. 
defeotcn.$.rpeciea.(tazft.pendI.  &  fina.  dicena  >  <p 
(i  iudcx  condcmnauit  ex  codem  deliclotres  in  ccn 
tamiAopd  vDufqui((iue  ceofetur  pro  yitih  portio- 
ii#«MleBUMtaa.d.Lj^6^rcs  yn*(tmMim 
adiiciatur ,  qubd  quilibct  infolidum  tenearur ,  vC 
ibt.Scd  to  cafu  ooftro  omnes  fiicrunt  condemnati 
infblidom,igitur  &c.Tamen^fdJn  d.l.j.  fM,  I- 
tem  intclligc  hanc  Icg.fi  plures  vni  femcnfia.tenCC 
contraSpcc.&ibivide.£t  pieopi.  Spc.  vijeair 
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tcx.  cum  gl.vltim.tn  aath.ciuri  qu^  ht  cnnj  mona'    noii  fulucndocxtllennum  liberatus.Et  idcm  C«- 
clio.C.dccpiri.<>.&clcrj.vbiiucjcs  lcculatis  cogno-  po.confi.xiiij.vcrlic.Sccundo  alia  ratiooe.ver.Noa 
(cea%  de  caufa  monachi  p.initur  tn  deccm  lib.  au>  oblbt  fccundo « diccns  quod  quando  per  folutio- 
ti>cum  officio  Hjojid  cii.oflicialtbus  fux  curiar.vbi  ncm  illius  non  libcratur  debicor,tunc  cft  mcra  pce 
glolT.diiicin  vcrbo  »  camo*lHcio ,  id  cll*  iudcx  i.n  na,pcr  d.l.ti.ft.nc  ^uis  cum  (}ui  in  lus  voc.cft  vi  cid 
^uin4'jc>&  cfticialcs  in  ahis  i]uin(.]uefarg.l.iiipula-  mjt. vbi  hoc  probacur » iunCta  leg.i.eod.titul.  Se- 
tio  ilb.y.cum.<:5c  l.cum  qai  ita.  tf.  dc  vcr.  obii.  Lc  cut  ^uando  pcr  folutioncm  illius  libcraturdcbi- 
illam  ylo  iatiunc  ibi  fingul.Iicob.But.Pct.Cin.Sa-  tor.per  tcxtum  in  lcg.j.J.  fi  plutcs.  cum  ibi  nutJtit 
h.iiij.ii  Jtjb. Alb:Bal.&  Paul.Sc  idcm  Bal.in  I.  quo-  pcr  gl,&  Dodt.ff.de  cu  pc-  qucm  fa^ara  cft.Et  la- 
niam  iudiccs.C.Jc.appcUa^o«(]uia  illi  plurcs  ccn-  tius  ibi  pcreiim.&  idem  tcnct  Angcl.Arct.in  ^.pce 
fcntur  vniim  corpusiccundumipruSt&  tcnct  Bcr-  nalcs.vcriiculoio  eadcm  gloila  ibi  >  nec  vnus  tibc- 
tr jiwconfiliu  clvij  nu.vij.  vol.j.  Hc  Kac  facic  d\6t\o  rat  alium,  St  latius  in  cra6tat.malcfic.in  vctbo, Aa«  ■ 
cum,  qtij  diuidit  in  partcs  ticut  copuh,&  l.illi  cum  dr xam  auxiliatorcm.verficu.Qozro  an  Caio  prio- 
illo.ti.Jc  vfiir.lcg.  Lt  iltam  partcsn  viJctur  tciicrc  cipali  conuicto.&  Uar.in  l.j.tT.  li  familia  furtum  fe-  g 
Bar.in  I.cincclljucrat.in  j.not.li.Jchis  qua:  in  tcfta  cilfc  dica.t  Scd  Albcr.de Gandino  in  fua  crimi.pu 
men.  delen.  volcos  pcr  illam  tcxt.  quando  plurcs  xi,tit.de  pcsms  rcor.vcrfi.PoiJc  quod  plures  tcneo 
funr conJc.nnati  vna  fcntciitia.iScvnus  pariem  fol-  tur  ad  rcm  tanium,aut  intcrctlc tatum,aut7id  pcs- 
uitfuii,iIliustanrumnomrtlTc  canccllandum. ht  nam  tantu.au:  aJ  rcm  &  pccnara.  Si  ad  rcm  tantu, 
idc  atfcrciis  infc.uJo  no.cti.im  (i  tota  condcnatio  folutionc  viiiusalij  hbciancur,d.l.  j.  j^.  (i  plurcs.  de 
futfleccanccllata.quod  icllringacurad  caufacanccl  eo  pcr  qucfaJtum  c(i.  Siautcmad  parnamtatum» 
lacionis  foluentuun,&  non  ad  caufam  non  foluen-  vt  quia  plurcs  furati  fucriot  rc  aHqua,tunc  rcAitu- 
tiuin.Ec  cum  lc^Jitur  Ang'..Arc.in  !uo  malcticio.   cajrcmanctaeliofurti  &  pocna  l.fi  profurc.$.  (i.  dc 
traift.in  vcib(>,J.mdis  &:  foluenJisgencrali  camcra  condid.lur  £c  cunc  licetvnus  foluat  rcmvclpcmi, 
rio.vcrfi.&  vt  viJes  plurcs.Et  Cxpol  confi.  vij.  ver  ca'tcri  tamcn  .i  pcrna  non  Iibcratur,d.l.j.dcc6dii^ 
(ic.fcd  JictJf  litctz  diicalcs.Itcm  iltc  non  cildcca-  iurt.fic  d.l.ii  quis  id  quod.in  fin.cum  lcgib.fcqucn. 
fibiis.in  qi'ibiis  vauspro  alio  tcncacur,vcin  crimi-  Sinauccm  ad  rc  &  pczna,vt  tft  in  afti.!rg.Aquilic« 
nc  trra:  nuic{lj;i$.lc[;.quifquis.C.adlcgcm  luliam   qu^crclcicpcr  inliciationcttuc  fivnusfoluat  duplii 
nuiclbtis.S:  in  crimiiic  h2rcfis,c.ipi.vcigcntis,dc  inalioquod  clt  limplum  carccri  fibcrantur.ioaJio 
h.crctic.&  ibi  pcr  Abbat.&  Fclin.iii  capicu.cum  fc   vcro  quod  cQ  pa:na,cztcii  non  libcraotur ,  vc  pa- 
cunJiim  lcgc?)Cod.titu.lib.vj.Et  in  criminc  Sodo-   tct  pcr  iura  piadicla  in  difia  in  dka  i.  itcm  Mcla. 
mix.&  in  authcr.ci.vt  non  luxuricntur  contra  lutu  $.(cd  ii  fcruum  plurcs.&  ibi  bona  glof.Scd  qoaDdo 
ram  ScHippoIyt  in  l.fi  quis  patris.nu.v.fF.ad  lcgem  ad  iutcrcMc  tlitiiin,nihil  dicit.Scd  dic  qubJ  vnofol 
Corncliam.de  fici.S;  pcr  gl.o<  Dodor.in  d.  regu-  ucnce  cztcri  libcrantiir,dida  I.  j.    fi  plurcs.  dc  co 
la,  no  dcisct  cj  lisaUeriusodio  prcgrauari.Nam  dc  pcr  quem  fjdum  cftSed  iura  &.opinionesDodo- 
tcflabilc  crtpae^am  .idderc  pccnis  i^m  impofitis  rum  fupraallcgn.quandoplurcsfuerunt  cx  dcli^o 
&  foii.ti?,vt  in  fimili  dicit  Hippo.  conf.xvj.nu.  48.  vnalcntLniia  i;i  ccntum  (implicitcr  condcmnatt» 
C  lib.j  5 1  QjiJ  dicendum?i)aid.in  d.l.j.fi  plurcs  vna  quod  intclfiginc^rctfc  mfoliJum  condcmnatitlci- 
feiuciitia.;llamltgemintclligithibcrcIocuminci  licct  quililjcc in ccntum.  quod  cdcontraopioio- 
uili.qi  ando  aiflumcltcontra3'i>-]uo£  participcsc-  ncm  Spccu.fupra  rchtam  ,  &  vno  fua  ccnturo  fol- 
iufdcm  obligationis  vcl  damni,vt  infra  dicam.  Sc-  ucnccalij  non  ccnfcntur  libcrati.  quod  fccus  cd  iik 
CDS  ti  contra  oblisiJios  cx  nijklicio.Nam  runcqui  aliis  obiigicionibus,vc  Jidtum  cfl,pcrd.i.primain. 
libctvidctutinfolidum  .i'I  mcram  pcenS  condcm-  Ji  plurcj  voa  tcntcntia.  ScJ  clar^  noo  dicunr, /iccc 
natus.diiftal.j.de  conJi<!tion.furtiiia.&  i.ita  vulne  tacitc  quoi  it  qui  fcmcl  fuluit  partem,  inquacft 
racus.i>.fi.&I  itcm  Mch.J.fcd  fi  fcruuro  plurcs.ibi,  condcmn3tus,fit  Iibcrattis,nccquod  pro  aiiis  con- 
7  Florianus.ad  lcgcm  Aquiliam.t  Et  pro  clartori  in  fociis"foluerc  ccncatur  fummim  fimilcnicondcm- 
tclligcntia  ciica  hoc  ditlinguit  Rald.tn  d.l.j.vcriic.  natisin  opibus  &  folucndonoexilVentibus:  qoan- 
QuTroquiJ  fipIurcs&c.Autplures  vtin  lingiila-  doqubad  emcndam  contra omncs fifco  applica- 
ri.non  vt  in  vni jcrfo  dclinquut,&.  vidcntur  infoli-  tjm  &  aJiudicatam ,  G  pcr  vnum  cx  condcMinatit 
du  a  lcgc  con  Jcmnati  ,idco  quia  cfl  incra  rei  cxc-  I  ->luta  cidcm  (ucrit ,  liccr  parti  dc  iurc  prius  tjuam 
cutio,vndcnon  folucntc  cztcriltbcrantur :  fi  vcro  filco  ioluidcbcacl.vna.C.dcpcrnis  fifci.  libr.  x.  gc 
cfl  mcra  pcsnadcfccndens  cx  mile^cio,vno  puni-  in  l.in  fumma.&  l.non  pofrunt,&  l.rj»  placuit.fil  dc 
toali)  non  Jibcrantur.Sccus  fi  cf^  cxquafi  malcfi-  iurc  tifci.lamcn  lolucnsno libcratui,fed  proaliis 
cio,quia  tunc  alij  libcrantur,diA.  l.fi  quis  id  quod.  paupcribustenctortdi<.^a  I.ofT  rtv4r.$.final.&  di&a 
in  fine.cum  i.adeo.de  iurifdiSioncomnium  iudi>  l.iimulti.&aliisturibusfuprapro  prima  jpattcallc 
cum,&  I.  pcrccptione.  ff.  dc  his  quidcicc.velcflRi.  ga.&  ita  dicit  Albc.ind.l.  j.  fi  piurcs  vna  Mntentia. 
&  Bjr.in  lcg.cx  maicficiis.  j}.  pcnult.  ff.  dc  adio.  &  in  finc  dominum  Galcatum  tcnuiiT  in  fua  Marga- 
oblig.&  pto  hac  dccif.tex.in  I.fi  per  alium.$.hoc  iu  ri.dcadion.inverfi.Scd  ponc  qufltionem  dc  fa£ko 
dicium.ff.nequisin  ius  voc.vi  cximat.  £t  idcmdi-  &c.3cparitcr  audit  ifTc  in  ftudio  l'aduano  ficfuine 
citSali.in  d.  I.  j.  fiplurcs  vna  fententis.in  iij.qua:  -  perdominumHubcrtum  luftum  difputatum.  Ni« 
ftio.Scd  ne  crrcs,vt  f rraucrunc  imprcfTorcs ,  illam  1«  alij  pauperes  fraudulcntcr  corum  bona  alicnaue 
Icgit  cura  l.vlci  C.dc  vfur.rci  iudi.fcqucns  Inno.  in  rint:tunc  foluetc  pro  illis  no  tcncrcntur,fcd  alicna 
cap.conQitutus.verfi.Gratam.in  nn.de  religio.do  -  ta  pcr  fifcu  rcuocabficur.I.bona.  jt.fi.ft.dc  iorc  fifci. 
mi.  Allcgat  ctiam  nncata  in  capi.  ficut  dignum.'  iX<S  Lt  idcm  vidctur  in  cmcnda  parti  adiudicata,vnum 
homic.&  '\(ki  fuit  prius  didindio  Din.in  I  fcmpCr.  pro  alio  cxif\cntc  foluendo  tcncri,ciim  antc&pofl 
/.  qui  in  fcpulchru.  tf.  qa6d  vi  aut  ciam.  quam  ibi  lcntcntiam  quilibctteneatur  infolidnm,proDt  vo> 
fequuntur  bartol.  &  Albc.  Et  idcmBaId.ind.I.j.  lunt  Bald.  Sf  Sali.  in  d.l.j.  fi  plures  vna  fcntcntia.  8e 
dc  conJictiunc  furtiua.&  ibi  Salic.nu.4.5.&  7.Sed  Gjndin.Angrl.Aret.  Czpol.  &  alij.  fiipra  in  locis 
hic  10  calu  fuc^cd  mera  pcenscxecutio,  quam  fi  jtiega.  Alias  fi non  tcncrcturfolucns  proaliis» 
pro  pattc  Coluetit,  nbn  cenfetur  rerpeflualioruna  i^n  diceretur  tcneri  infolidum ,  quod  cfTer  contrs 
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iflra  ^?i'B?^4.E?ita  mtenigltCCftj  diAa  Ifi  in  ri- 
xa.&  in  d.l.fi  muW.Et  ibi  Albc.Pan.dctXft  &eD- 
if)j.  Alias  non  eflci  cxccptio  athillaKj.ncc  difftrcn 
tta  inicr  altosnon  criminoros,&  «i  inaleficio  cri- ' 
minoro^.Er^idem  fcnrit  CorneJfn  dlconfi.cirjtVn'  ' 
dccautitn  edriiro  concFui^oritbus  dcbent  pcttre- 
fcos  vcl  lccufitos  5c  q\ienilit>e^  ipfofuininfolidu' 
tfonderr.nari  idtm  tam  tn  ciuili  tjUam  criminaW  de' 
iftaraifdo  cflc  contcntumffolwttt^e  vnius,  vt  dfthJ 
Albcr.tn  Ic^.fi  mandito.ln  vltt.    '  Pitu.  rdpondtt 
vnunn.fF.  m'ar»dati,&r  latius  in  didegi  j.  li  plufcs  V- 
na  fcntcntta  fucrinrcotrdcmnKitrsraWrtsilifer  fcr*- 
tcnriim  latam  contra'  di'ii'3rfi  contliirioncm  iiofl 
valcrcjijuti  non  cft  conforniis  pctitioni.l.fin.C.dc 
•    fidciconi.libert.Scd  fi  qoandb  ct  ^eiuilr  caOfa  quil' 
habcat  trcs  ant  quatudr  dcbitores  irf  rolidi'!,  videa  - 
tur  rccipicndo  lintpUcitcr  ptrtcm  vniu  j,  ilfum  <A>- 
aliquo  tacitc  libcraircVidctcir.in  I.intcrcos.  ^.j.lt 
dc  tiJciulVo  &  in  I.fi  ftipnlitus.^.  j.  f^".  dc  folutionl- 
bj^.Sc  in  l.rc«.C-  dc  fidciufTo.  &  iri  I.  li  crcditore$< 
&  ibi  Alber.Bal.Paul.de  Caftr.  AlcJfatid.lar  &  alij 
Modcrn.Cdc  pafti$.&  in  l.ficx  tWto.j^.j.  &  ibrFia 
cifcus  dc  Aret.&  omncs.fV^dc  icjjj.j.vndc  Albcr.  & 
Dofto.in  d.l  fi  crcditores.aliufi  ponunt  confil  crc- 
Jitoti  rccipicuti  partcra  dcbiti  ab  vno.dcbcre  pro 
tcltari.qiiod  i?hm  rtcipit  filuo  iurc  loliiJi:  curii  c- 
tiam  confiinjit  ob  opinioncs  cuitadas ,  tltiam  qnan 
«lo  noncftpetitiiin,  condiiTtnariiielinqvicntcsom 
ncs,&  qucmlibct  infolidum  &  ctiam  in  actiunc  ci 
uili  dcrtcndcntcscxdclido,  vt  in  rcftitutione  fru- 
^tuum  alicuius  bcncficij  captorum.  Prout  fiiitc*i- 
Qu  pcr  arcftum  cuiix  in  fauorc  mapiftri  Raymudi 
Chat.rcctori$Dabz*co,contra  magiftrum  loan.de 
Campaignaco.  Et  relatuin  areftii  dicxxiij.  mcnfis 
Deccmbris,Anho  tjjij.Et  piura  alia  arefta  fucrut 
pcr  curiam  lata  fupcr  espenus,  vc  vnus  pro  alio  cor 
ico  paupcrc  ciiftciitc  tcnejtur,&  figiianter  in  fjuo 
rcm  Galiclmi  (Jcorgcs  .i(5toris,exccntioncm  certa 
romcxpcnfarumcotra  I'03n.Chan'nim,&  .Margart 
tam  Ancclins  coniugcs  rcos  pctcnti,&  lituin  dic 
xxvij.Funij  ,Annoi55S.Et  aliud  arcftumcotra  prio 
9  rctM,fuitdic  quinta  lanuarij  eodcanno  latu.t  Ad- 
j     ucrtcad  vnnm,qood  quando  contn  plures  Inftitu 
tacftaccufatio,  fcntctia  ficri  potcftcotra  vni'i,pro 
cclfu  contra  alios  fufpeiifo.l  no  idcirco.&  ibi Ang. 
&  lac.dc  (in^,  Georg.nu.v.vcificu.  Eo  inodo.ff. 
de  iudiciis.&  idem  Birr.  in  Icg.  de  vnoquoque.  in 
prin.&  ibi  Pau.de  Caft.iide  re  iudica.&  Soci.con- 
fi.lxxix.vcrfic.Sccttndo  confirmatur.voI.ij.&  Ang. 
Arcc.in  tra5f.malcfic.in  vcrb.didum  Scmproniu. 
verfiv.An  iudex  pofrtt,&  in  verbo,Andrzam.quar. 
j.proquo  allcgotext.in  lcg.  j.  C.  fi  rcus  vcl  accufa. 
ntort.fucrir.  Et  fic  iftc  condcrnnatus  foluens  cius 
pccnam  vctemendam  non  tenebiturfolucre  pro 
aliis  pofica  condcmnatis.quod  not.tamcn  fi  folue- 
rit  potcft  rcpercrc,vt  voluit  Bal.inauthcn.fed  om 
tiino.vcrficul.Extra  addcC.nc  vzor  pro  marito. 

Sy  M  Mty£.  >  . 

.  1  Ttoctil^iuijS  dmttu  todtm  die  fadu  alierHm  ad 
permutandumiOlttTHm  *d  rrftgnMdMm,^Hed 

5  Te/famtnta  dnofi  todem  ttmpore  inMtmattirfailat 
ntMtrmmvalet. 

Qua(ho  CCCXI. 

Dominm  Pcausdc  Cameraco  Archiprabynratus  Je 
Caiitp.iign;ico  archipictbyter.die  vj.Augu(\.  Anno  ifif.  duo 
paflkutt  procuratoria  ,  quorum  vnum  erat  ad  illam  limpli- 
«iter  Archipresb)tctatum  ,  &  aliud  caufa  permotationit 
tei^uaduin.ncc  appaccbac  quoi  pciiu.   Q^x  titor^n  am  ' 
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bo  T.ilean^()aaoda  iil^  lium  foaitliucnint  cftcliuf  - j  ijni 
ncuuun.  ^  M.(wm-<ai|9i>^«<i     jiu»  (TjuJtii.^  ' .  . 

DECISIO  CC.Q^CIn  : 
T  t  l6ait.Aiidi^^ui,iacapi<  j 
tul.  ii  qnisiuftn.  tn  pt in.  in 
vtrbo ,  notninacus'  di  ele- 
ctiun.linr.vj.&iDaddL  Spe. 
cul.iitL.l.ide.procuraiurib.$> 
vationc  vctii.  Dc  huc  quod 
hic  mouethanc  quallionci 
tenct  quod  ncuttonivakac 
qoiatilii  II'  puij;tai.in  cft,qbi  llciiidtfc(«te confti- 
tuit.Sedboc  f^t  t^K^i.alc  diCtucTrOldr.)d.coi>4t.  j.: 
vcr. .Mtcntj  &  reqtiitur  Anch.ind  cli  quta  tufto.ia 
v).noca.&  Domrnicitngl.fupcr  vcrbo,  nominatus. 
&'R'om.fipg.cc«liij.intip.  Tubabts  dtcem  tiahc 
glfjcftion.  fi.ifTe  fic  "Rocixdccifam.  &  ic)cmt,inct* 
B4<iiin4/aI|as.vjir{^9Las  tauven.C-t^c  fuu.  ^^ti  ifti«; 
bio  tamcn  forte  dicit  ncutrum  vilerc  Vcl  j^j^  v^lc 
rc  i(i  quod  datmtpoitcm  baili:itB'i*|  cA(*]min6ic<n 
potcftjtcm  aut  quantitatcro,l.Sempronius  Procu- 
hJ.ft.dc  lcf{.  ij.  Nam  fi  tnmbr.c  stnbo  procuratorij  ' 
concordant,vatc(it  l.diem^^tuf^ic^  n  plurts.&dc 
arbt.  vt  ibi  pcr  cum ,  qniem  ibr  i^ti;tt  4lqiuitnr 
lico.drfjnd.Cieorg.no  Kviij  &  Iaf.mi.finjvirric. 
Et  q.iid  in  duoi^usinftrumL-ntis  proAratur^t^,  C. 
dcedic.diui  Adri.tollcn.&  Ale.in  i.fi  quisattic.ver. 
VnJc  Baf.ff.dcac]  pof  vbi  ailfg.Bjl.Ang.&  Imo. 
in  l.fi  it.t  fcriptum  fucrit,Titui>i.in  ij.  ft.  dc  bxrrd. 
mfti.  F.t  Fcl.in  c.cspitul.  vcrfi.  dc  duabus  collatio • 
nib.dc  rcfcrip.&  incapitu.imp(itari.dcfidcinftru. 
vbiponit  rcgulam  neuirum  lcilicct  valcic  ,  pcr 
iura  f;ipraa!lcg.  t  Fallir,  nifiin  vno  inftr\imciico  * 
daretur  minnr  potcftas,  qiuminalio  pcrdidum 
Bald.in  d.I.ljlfus.Fjltit  fccundcnifi  in  aliquo  illo- 
rum  inftrumcntorumcrtct  clJufula,non  pcr  hocre 
uocjndo  aliqucm  alium  procurjtorem-perdictunn 
loann.  And.  in  addit.  Spcc.  vbifupti.  Et  fcquitur 
loann  Bapr.in  addit.Rom.in  prarallcg.fingu.ccxl-. 
iij.&  1.)ominic.dr  fando  Gcmi.in  ca-fi  duo.vi  tfici 
QtiiTo  an  tcm  fi  funt  dari  duo,de  procurat,  lib.  vj* 
'Q^oddi^um  intelligit  verum  Alex.in  addit.  ad 
Bal.in  dic  1.  falfus.fi  ambo  procuratoria fonent  in 
qualicate  caufi^ncutruro  valcar,quia  minus  in  qux- 
litatc  n6  potcftcontincri,l.prima.j$.fi  ftipulanci.Sj 
f.(\  quis  fimplicitcr.f^de  verb.oblig.&  gio.in  rcgo 
la,plus  fcmper.dc  cgu-iuris.lib.vj.Sccus  fi  in  quan 
titatc  fumm^.pcrnuta^in  l.j^.j.fKdcbon.pofl.rccii 
dum  tabul.vbi  Dar.poft  Dini&  tntiq.quos  ipfc  rc- 
rcrt,concludit,t  quandoduo  rcpcriuntur  tcftame  ^ 
tacodcm  die&  temporcconfccta  >  dcquorum 
priorttatc  non  apparct  neutruro  proptcr  incercitu 
dincm  valcre,argum.I.duofunt.ft^dctcfta.tuto.Ec 
hacc  quarft.dc  duobus  tcftam.fuit  Sabbacina,id  cftt 
dubia,vt  inquit  gloff.in  d.  I.  fin.  in  verfic.miffus.ia 
fin.de  edidk.diui  Adrix  tol.  Et  idem  tenuerat  Cin. 
poft  Pet.in  l.hac  confultiffima.    fi  quis  autcm.  C. 
dc  tcfta.&  Ang.Arcr.inftit.de  adcmp.lcga.cumaliia 
pcr  AIb.Alcxan.PhiIip.Dccium,&  laf.vcib.  In  vl- 
tima  partc.ind.  I.  fi.de ediif^.diui  Adti.alleg.& 
Aa eft communis cp  inio  fecundum  ipfo$,&  fi jcto» 
dc  Carpent.confiLc  cxxiij.  volum.  Fallittamcnin  • 
pluribus  cafibus  pcr  l3f.&  Do^o.in  d.l.fin.rccol^ 
lcflis.Vndc  hic  in  cafu  noftro  vidctur  procurato- 
rtum  caufa  permutationis  pafTatum  continere 
long^  minorcm  potcftatero  feu  bailiam,  ac  izfio- 
Qcm  &  fortc  nullam>  qua  paftatum  caufa  fimplicis 
refignaticniis,ex  qua  nihik6fcquitur«  vc  intueci  pa 
tct>(juiaiUttd  omnino  pcrdit  fine  altcriuibcotfici) 
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comptnratUnetquod  noo  fit  in  pcriMutatioDc.  £c  tutn cft,qu6d  qul  ner  rcrignationem  CoUati  fibi  be 

Ita  concluruin  fuit  in  proceifu  in  cyria  pcndente  nefici)  intra  menfcoi  in  partibusivcl  io  curiaRoma 

intcrmagiftrum  loan.ChcfncauaAorem  conqnc-  naintra  fcz  mcnfcspofrcllluncni  non  adipifcctur» 
rcntem,&  qucndam  Voylin ,  ac  domioum  Sc  m*"  vacarc  ccnfctur  pcr  rooncm,&  non  pcr  rcdgnatio 

giilrum  dc  Aubcrcrrc,  fubrogatum  in  iocummi-  ncni,vt  in  rcgula  canccUariz  apoftoltcae  xxiiiij.  Sc 
glliri  loann.  Thibault  reof  opponCDtcs,^ui  fe  coo  ibi  pcr  gl.  Et  ita  foit  per  arcftum  Parifien.  iudica- 

cordaucrunt.  tum,vtin<)ua:llio.Gaili.&  Bbfius  Auriolutinad- 

S  V  M  M  «/£•  di,j.ad  Culiclm.de  montcLaud.  in  capitu.ft  is  cum 

1  Ptffefiionm  btHtficy  c»lLu$  tntr*  ^ued  tempm  dt-  Suo-  dc  tiliis  pr csbjr.lib.wj.remiltcns  lc  ad  pcr  cum 

kt*nfmu  Adt^tfeu  dicta  ia  lc^e  Ocut.     fupcruacuum.  i£(]uibus  mo- 
X  T*mpMaduiflumtndMmpri^fntMtmi,Mn^prd^''      pignor.  vil  hypothcc.  fol.Tamcnfiainbo  vi- 

futimMtmft.  "'^"^ rcfign^s,(]uam  is  cui  lactaiuit  rclignatio» 

)  Psp*  4*  pofiit ftmilhmi  MdififctuJUm poffi^w-  potcrit  fcmpcr  capcrc  poficllionc  alio  no  cxiftctc 

ntm  datmnprtfogMft.  podcirorc.fcd  cxiltcie  intra  tricnniii,vt  ibi  pcr  el. 
Qmd/iu  CCCX 11.  PaUtio  ccdefix  Roman*  ien 

So)  intu  aaoci  icmf m  debeat  quis  poflefGonetn  bcncfi  -  teiuuium.Lt  (m  vidctur,qu6d  (i  quis  impctrauerit 

<iiinraiptxrcntiacoiUii»cdpcte,velinabfeDiuilladacce.  a  fcdeapoftolicj  bcnciicium  per  mortcm  vacans, 

putc.E«MP»p»poiru(im.ftreaacumperrcgul»mcancelt.  quod  noo  tcncatur  fcruare rcculam  prxdiai,  qua: 

nx  an  poircmiMem  beQcncii  lo  cuiurclisnaa  capicndam  ■       -      ■  ■  ,■  -r 

naioim  "  ^  >  6  — r  loqouur  iropctrante  per  rclignationcm.vt  dixi  fu- 

n-nnteir^    rrrvil  pra.qu«ftioncxxiiij.incipicn.Duolitigabant.tSed « 

Ut,k.i:%lKJ    c.\.v.All.  vidi  dubitatum  in  cauli  magiftri  AntonijE^yndel- 

:  R  B  vi  T  E  R  t  dicendum  eft  lc  dict  lony  rct  A  Antonij  dc  primo  adioru  ccn- 
'  tempus  ad  poirelTionero  be  quercntis,an  Papa  illud  femefti c  ad  adipifccndatn 

'  neiicij  per  mortem  vacan-  polfi-inonem  poftct  prorogarc,aliud  dando  fe- 

tis,&  pcrordiiMrium  colla-  mcAre  a  hne  altcriiis  computandum.  £t  videba- 

tiinon  clfc  a  lutc  pixfiium,  tur quod  non,propter ordinarius,  in  prziudiciutn 

vtdiat  Abb.Sicinpixallc.  quoruro  Beri  vidciuricum  fintccrti  de  vacattonc* 

cap.  capiiulum.  vcrfi.  his  &  incciti  derc^orc,qu6d  nonpoflunt  confcrre  i| 

_  I  pixmilTis.  condudcns  tres  lud  bencHcium  fic  vacans.  Tamenconciufuiafuic 

cafus.de  refcripi.  raiitcn  talis  potcn,ve  ipfe  ait,pcr  quod  imb,ctam  Papa  ftt  fupra  ius  po(ittuum,capit, 

ruperiorcm  priuari  bcncficio,arg.  c.  fiquis  Abb.  propofuifti.dcconccrprxben.&  magis  fupra  rcgu 

xviij.quxft.ij.  &quodnotgLin  ca.eaqux.  dcolH.  lasluxapoftolicx  cancellarix.  Pro  quo  facit  in  ar- 

<  Archid.Qaod  iniclligit  Abb.vcrum,nift  alius  tm-  gum.l.fed  &  fi  maocntc.  ff.  de  prccar.  Etquxdixi 

peira(rct,&  bona  lidc  cumillocollato  poflcdiflct  luprain  quxftio.clxvii).  incipien.  Plerumquepcr 

^atio  x.anno.quia  tunc  prxfcnberct  conira  illum  alteram  partium.Etiftud  vidctur dccidcrc  Barb.in 

negligentcm.quamuis  benehcium  noo  acquiratur  adduad  Bald.in  c.j.apud  qucm  vel  quos  controuet 

prxfcribenti.pro  hoc  allcg.  gi.in  cap.  contingit.  in  fia  dcbet  dici  in  viib.fcud.in  magna  poftil.quxrcni 

vcrbo,magna.dcdolo&  contu.quam  glotl.dicit  fo  quotics  potcrit  6eri  ptorogatio  in  impctrantt- 

re  vnicam  &  fingularcm,&  alibi  non  teperiri ,  re-  bus  bcne6cia.£t  dicit  quod  pluries :  &  fic  prxfup- 

mittendoad  tbi  per  fc  dida.&  ipfom  fcquitur  Bar.  ponitPapam  pofle  prorogarc  hunc  tcrminum.Se<I 

in  d.c.capitulum.vcrficu.  primus  cafus.  numc.  xlix.  fi  abrenti  pcr  ordinarium  lucrit  collaturo ,  non  vi- 

vnde  hodie  fulEcit  tricnoium  ad  ipium  poflenTio-  detur  polle  priuari  ante  notificationem,&  tcrmini 

ne&proprictatepriuandum.  c.j.  depacifi.  poflef.  ad  confcntiendum,&  acccptandum  prxfixionem. 

£t  ibi  tcnct  gi.in  vcrbo,  triennio.  vcrii.  itcro  nota  c.fi  tibi  abfcnii.Lt  ibi  glu.  in  vcrbo,terroinura.  Je 

exhoctcxt.  pufttriennium.    Sedance  triennium  pixbcod.  lib.  vj.qux  dicitetiamnon  cflc  in  hoe 

non  poteft  priuari  proprietate,pcr  illuro  tcxt.  Ad  tcmpus  a  iure  ftatutum ,  licct  in  clc£tis  fccus ,  qui 

idem  tex.  in  regula  cancella.  apofto.xxxiij.&  ibi  i-  p^ft  prxfentationem  clck^ionis  ad  fuum  pixftan- 

degl.2<: Io.de Selua in fuo trac.bencii.partc iij.qux  duconfenfum vnum babent menfero ,cap.  quam 

ftiojixj.qood  intclligo  verum  alio  in  polTcdionem  fit.de  clcitt.lib.vj.£t  eam  ibi  fcqoitur  Domioi.fic 

beneficij  eitiftentetquia  tunc  neccflarium  cft,qii6d  Guliclm.  Mandag.  in  fuo  trad.  de  cled.c  xxxvij.fle 

in  poflielTionem  benelicij  intra  annum  legitiroc  Stcph.Bcrtran.confi.ij.norocr.xviij.  &  confi.  cxvj, 

inducatur,vr  polTK  pofleflbrium  intotare.  Ali^s  ef-  nu.xvij.voio.).  Tamen  fi  talis  abfcns  cui  collatum 

fn  fpoliare  propria  authorirate  poflcflisrero  quod  eftbcncficiumintra  tienniumalio  tcrtiopoflidciw 

non  licet  c.eum  qui  dc  prxbend.libro  vj.Scd  nerni  te  non  acccptaucrit,  ccnfctur  ctiam  pctitorio  pri- 

nepolTidentedicitor  plcnum  inbeocficio  ius  ha-  uacus,vtdidumcft,pertextumindidocap.dcpa* 

bere,nne  apprehenfioiie  po(reiCoois.£t tunc in  il-  ciii.po(rc(f.& ita  vtroque cafu  conclufum  fu it ia  <)« 

loadmini(trarepoterit,vt  (ingub.tradit  Abb.  Si«  caula  magiftri  Petr.  de  Cameraco.  Et  ordiiutum 

cuI.iQcapitul.tranfmi(ratn.deeleAion.quemfequi  per  curiam  cxtitit  ad  doccndum  de  acccptationc 

tur  RochusdeCurte,in  rrad.de iurepatrona.in  beneficij ,  fibi  in  abfcntia collati  nouitcrallegata^ 

verbo,ius.qu]rft.v.£t  Pet  Rcbu.in  repet.cap.poftu  vtprobationc  percuriam  vifa  poflct  cognofcere» 

iafii.decler.exc.miniftra.iogl.nu.niiij.Sedantalis  >n  intratriennium  fueritacceptata.  £(lstamare- 

redor  tencacor  docerc  de  ritulo  bcocfici j,quando  ftum  die  mcnlis  lanuarij ,  Anno  $32.  fupra  millc. 
fiiperiunbusfux  ccclcftx  agit ,  dicam  in  (equen. 
^  quxft.t  Sic  eiiam  teropus  ad  ioftituendum  prxfea  SF  M  Jlft  t^* 

cacos  non  repentur  i  iure  epifcopo  prcfixum ,  n 

not.Ioan. Andr.Hoftien.&  alij  io  cap.  c^m  ccdc-  1  Titalim  tuififfifiumm ftdtsm  intn  dthetu^fm^ 
fia.de  ele<^.cum  aliis  per  glQ.pragma.(an6tio.j(.  vi  titftmShu  kim^^jr 

fii  eft  in  verbo,rcfpeAii>^.&Io.de  Scloa.in  iij.par-  a  'B.ftimt fimilit fwM priavtuinhm^ it Jkt  titM- 
te.tm<£Ui>cacb.qu{ftioJiiiij.SeiiIio<iicdeMriiua«  Udtbmdtmt^ftutntftt^im. 

QMtfH^ 
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DECISIO  CC  CX  IIL 

^*ni0  CCCXrrr.  g3turpo(rcirorio»(raep«itorio.(kqsoi)>iperFel. 

dcmubluo,vcWuAc..tao<«cacp<jkao««a^  reproiuribo.e«Iefi«3gcnte.dicJntcm  op.o-  Bal. 

DECISIO  CCCXIIl.  eflevcriorcm,acdcli/lo  curiarum  Franciatam 

'TtBald.conni.cxlvij.ind-  ftcularium,<)uimccclciifiMarum  >approbmam9 

Ipient.  Vifo  ifto  proccffu.vo  vtdetitolo  docere  teocaDtunDifi  amiflo  tituloil- 

lum.iiij.tcnet  (juod  ric,<]uia  l^m  longvuam  probaret  poffcl&uoem  «  vi  duu  ill 

|t  fti  admmiftratores  iimi-  addi.adDin.iDd.regulabenc6ciuiB.£tcirc*biiM 

c$  funt  procuratoribus,  qui  qua:ftio.a!iquid  dixi  in  jl.viij.in  glofljj.  Et  in  addi. 

>e  fuo  babent  manda^a  ao-  de  confuctu.  lur.ttat.  pctrooJib.cooructud.Biiari- 

e  omnia  docere»leg.  fl  quia  gumJEc  ia  cafii  Doftro  erai  dubiiim,  <)ui  peotfeaic 

inficiatus.  &  ibi  Bartol.  &  in  cuna  appcllatione  reftor  appellans ,  cjui  de  fuo 

Cui't.tt..iepotu.JLt  idcm  Bartol.confil.clxzxv.  exor  non  ducucrat  titulo,reountiauu  bcocficio,  &  ciua 

4licn.l)eodauit.pro  quo eft  gloir.fingul.in  cap. fin.  raccciTor  pdrmdtrfe^cAm  Ml  tatoin  proceflii 

v.i].iij.Sicin.confi.xxxij.vcrri.  Probjtur.  vol.j.  Et  c>uf«  fubrogandum.  Et  pro  hoc  produxit  inftru- 

coulil.xlvj.veriicul.Prima  parsbuius  conclurionis.  mentum  poilcliioDis  tnultuiD  receotis.  Ad  oi  am 

cod.volttm.N8m  nifi  doceatur  de  tlcolo  prcTami-  Ciiria  avUom  habuil  rr fecSami  de  ^  mdc  lupri 


Cur  inirufus.regula  bcneficiumitic  rcgul.iur.lib.  vj 
Nec  huicobftat  Ucogi.  C.  dc  petir.  hzrcd.  qu«in 
reo  loqainir,8roon  in  adore,qui  ranquam  eunttis' 
altari-i^pjtit  frodusilltos.  VnJc  cogitur  diccreti- 
tuiuiiiluzpctittoois»cuinteneatur,diccrc  l'e  cu^ 
ratiim.Ec  ii£ceic,tenetoretiam  probare«  capi- 
tu.ordioartj,deoffi.ordtn.lib.vj.inhnc  cnim(Ttaic 
Bald.)nul]us  habens  inteilcdum  alicuius  capadca- 
tts  poiclldubicare  tTamendominidcRota  De- 
cifion  iiij.alias,  decifi.  j.  de  reftitu.  (polia.  ia  nouis 


^c.Tii|jn  &iiidpuCcffioiiaiiiM. 

>  Fiieimjfar  «m  nUxmme  a  tJmtt  him^m»»* 

tmrde  iMdiCAtofolMendu. 
1  Fidttujfar  dt  tuilicMtfltUHde^n  tetUMBf  ad fm^ 
lumrMiemttetammeni^rtu  ' 
j  iHdtCMtmmftliiifi^ulMio  tna  empuM  eotttintt. 
^^Fidetnffiirfimplttuetdiitm* 


etm  utuiii^iermm' 

circa  hoc  in#  diftingait  membrt.  Qapniam  aut  ,  fideii^fer  ejfe  ,nte'!ig^tm,.ui pr,mitt,t  id  mmi 
ftoiieracinpo(re(&ooe,«atcra»,feddc  rcceoci.aat  rtttJdeket^viefitlpmeuiMlu,  ^ 


•favtfme^Mlti 
^aJiiM  pfetndiitu  fmemi»  bgHi^mmr  f^etiu^ 


cracdiu&loDgo  temporein  poireflSone.  Primo 
ca(b  tcnetar  probare  plene  titulum  fuum :  quia  no 
liabet  pTo  fe  prcfu  mpcloocm,  &  intercft  cuam  il- 
)orum,qui  conucniuntar.Nam  fi  oon  eflct  przla- 
tus  cis  foluentes  non  liberarentur.  Quoniaro  quis 
beoeficiura  noo  dicitur  ubtinere ,  qui  foluro  titu.  ^i^^iVST", ''^'V  ^ 
l«mdifqucpofleffionch.bet,vtdicu  Chaflinm.,  fco^iSfialSt^^ 
coofil.xxx.  nnmer.  xv;.  allcgant  Ooliel.  de  monte  M«pre  relnu  «bla  » ia  fumroa  duceniarun.  iibiarum  Tu- 
Lauduno  in  cle.  ij.  de  vita  huneUa.  deri.  io  verbo,  ^*"**^  eaHcm  ccdulu4  obli^jtioiiibui  non  coaipfchcn- 


^«f«iz«  cccxiiir, 

Index  perrttam  fenteniiim  nniiinfttmi  aailii  iu  ftt 
cauiacriiniiMli  m  {lAu  concianas.  EcscHM  4flusenbl»lt« 


npamcreatinoh  vacantante  pulVcinonem  ade-   tiampioitiauna  «t  qandttteducentamiiilibniain  ;  pec 


ptam.  capit.cum  rn  cundis  dc  clcttio.Et  (lc  il^ o  ca 
fu  nonfutficcrct  reciorcm  probarc  de  tituio  abl- 
iiuepa(rtffione.Secundocalu  ctiam  tenemr  proba 
rc  tituUim.cjuia  prarfumptio  cft  contra  etim  ex  tali 
teceiui  puiUtrione. Tcrtio  cafo  quandofuit  diu  in 
poflcffionc  ,  fufficit  illam  prubarc  fit  coaraio- 
ncm  rcputatione.argiim  '.  B.ubari  <  ''-"'ippiis.  ff. 
deofB.  przt.  quia  ncino  cogitur  probarc  titulum 
fuc  pofleffioois,d.l>coei.ad  quam  tamen  rcrp6dec 
Bald  in  priallcg.  connl.  cxlvij.  Et  ipfos  dominos 
de  Rota  rcfcrt  &  fcquitur  Abb.  Sicu.in  c.  ciiro  fu- 
pcr.inirlti.  q.decaufa  poflcffioolts  proprieiatit. 
Tamcn  ipfc  Abb.  vult  in  c-  acccdcns.  vcr.Aut  qua 
fi  cft  inpodcinonc.dc  accufat.redorc  in  poircmo- 


ipCkmfeoteMiamezeodemdcliAoaiiMidicMa.  Ist  qui.i,an 
fiJciuflo(c|iiirolirii  principalem  vrikiti  emeadain,  teno- 
lurademendam  piohonotaiia  indefcflu>n&  conuima- 
(iam  condemnaii  etiam  £iciendt  adiodicaum,  fiKoaoKiii 
aquecmcndanonaaadit  V»wtmiB  fidciHflMoeaaMi 
icaum.  .  '  '  " 

DECISIO  CCCXIIIL 


Tt  quoad  primam  qa«ftton.fM«-> , 

tur  (]{]6(i  talis  liJeiuiror  nontcneatur 
^  ad  lummam  pcr  eaodem  fcotco- 
"  tiam  adiudicatam»lcd  ibJim  cdi^ 
quod  reftat  fupcr  dcliclo  ,  pro  quo 
tcus  a  carceribus  data  cautiooc  ceoturo.U- 


luu 


nebcnefictfextftenie^Arllominebencficiiproiari  brarum,&  de  tudicato  fi>tocndo  libcrans&  ^ 

bosipfiusagetcnon  pofTc  ci  aliquacxccption^  ob  largitus:  quia  in  ptima  tlaufula,&  partcf(.ntentur 

itci  iSc  ex  quo  toleratur  in  beneficiocft  fibi  refpon  dittti  fuit,^u6d  praeftarct  illarocautiooem*ldeoad 

dendom  dcturibuc ipfiaa.Tii).q.iii.c.nfiae.lcd ipici  illanH&  non  prolcA^  lequcnicm Iratiidam  rc6ni 

quandoopponiturconcrapcrfonam  iltius,  an  tc-  dcbet,iuxta  not.in  l.talis  fcriptura.fr.dc  ligat. 

ncatur  docercde  titulotft  remtctit  ad  oo. pcr  Inn.  in  capi.fectiDdo  requiris.de  appcUation.Tym  quia 

HoiUm4n  c.j.dc  eonccf.pnAemlJib.  v).  «bi  in  promiHioiiidicatam  Ibhiitincertam  coBdnet  qui- 

V.(p}ClUo.qu€ Domini.&  Philip.  Franc  .in  v.  quae-  titatem,vt  Lij.^.incer tnm,0'.de  przfto.  ftipul.  ctgo 

fiioo.lltaminCur»quaoda  cft  in  poireifione  >  &  pro  ad  illaito  noodum  caprcfliMafoluro  >  &  noopro- 
prc'aco  liabecor.  Et  fidt  qood  ipfe  Abba.  not.  in        td  ipfam  pcr  caodcm  fementiam  dcclantam 

ca.illiidde pncfufflPt.poft Hoftieo.  Aoto.de  Butr.  adaptari dcbct.Et  pro hac  partefacit  l.j.  &  ibi^o. 

&Imo.volc'MproDareprzfumption£tituliin  bc  BanoUAngcl.  Alberic.&  lifon.  fF  dcinlit.  iuran, 

MfidaEbtti  ci-loagt  bcocficij  poflcffionctfiuc v  tvbt  fidciufibr  dc  iudicato  (oluedo  timpUcitcr  d« 


fii  ii 


ipi 

5. 


NICpLAI   B  OERIl 
to$,non  tenctor  ad  aUquam  pocnxm  ritione  con-  pul.  Alias  chudicarct,  qubd  ficri  non  dcbcr:  qula 
tumicix  rei,pcr  quam  aogcti.r  condcronatio.&  idc  pro  parie  valertt,&  pro  partc  non.t  Ttra  hdciuf-  ^ 
Anccl   Arct.in  traaat.mJlciic.  inglolV.pro  qui-  for  Imiplicitcr  ac< f  piiis  intdligitur  ad  omnccau- 
bus  Anton.fiaciulVor.vciricol.  Quzro an  fidciuf-  fam,qui  oriri  potcll.l.li  ijuu  j  roco.$.fi  rumos.& 
(or.  &  in  clod.  quas  fi  non  folucrit.  cum  tliis  pcr  ibi  Alb.&  Pjul.dt  Cal}.ft,(Jc  hdciuM.&  Flor.an  l.aic 
cum  allec.&l3rpoftI"ano-dcPlatea.in  ^.quadru-  Kx.nu.ij.  tt-nd  :.  Aquil.  quijbonam  dcbctafpiccrc 
pli  numcr.ix.mlHf.deaaion.nififccundumcum  fidcm &wcritaicm,&  ncu)  apjccm  luris.l.fi  fideiuf- 
fidciuOio  fuiflct  plcna.vt  quia  fidciufliffct  in  omnc  for.jj.quxdam  ruintn.tf.oijnd.&  l.<|iiaro. &  ibi  gl. 
cafum,pcrtoit.inl.quxro.inprincip.&J.).ft".loc.i.  &Dar.ti.locati.v\  I..iuoiic*.§.lici.t.rt.dcadmmi.tut. 
vt  ibi  pcr  cum,&  latjus  infri  dicam.  Ec  iftam  par-  lUas  confequcrcti  i  rc.  s  libcrationcm  ,  &  pr^miu 
,trmquatoorcxdominisrequutinicrunt.^tlnc6  cx  dcliao.cx  quo  p  jimi  <itbci  quod  «okrandum 
^  trarium  viJctur.quia  prorailTio ,  f  u  ftipulatio  io-  no  cft.l.fiue  IivMcJaain.rt.  tc  nrg'-'.gc(t.Sjiii.cnira, 
dicatum  foiiM  trcs  cljufuljs  in vnum  collcclascon  cautum  vid<.:ui,qL3nJo  diviti.i ,  pro  quo  Scii-s  fi- 
tinct,ftilictfr  de  re  iudicata.dc  rc  dcfcrAicnda,&  dc  iiciu<Tit.No.iu  co  ipf.j  o,wd  diti;,tiJcii.fljt,fc  ohli- 
•dolo  malo.l.  iodicatu  folui.in  j.ft  iydi.fol.ldco  di-  f.auit.Vt  c'iut  liar.in  rt.l..'"i  ijuis  pro  co.  $.  h  numos. 
cittcxi.ibivnomlcilicctvcrbum.vtlcg.tiimqux-  quo«id»ctucoin>j-.u.vi3t.\i!gc.A;c,in  di.i.glo.pro 
rcbator.co  ii.fcd  in  ctfcau  continct  tria.vt  ibi.  Et  quibusautcn»  lidtii.i]it.vcr.&  bc<^c  no.&  pro  hoc 
dom  dicitdol mal' vion  fjliim  comprchcndit  ia  lacit  quod  adouxit  Albcric.in  ij.p.:r:cftatu,qua:(L 
dolom  com  nitVvim.  fcd  iDturum  cx  illo  dcfccndcn  clxxxvj.cj  1)  i-it  .ti.  cjucaiu.  ,  cj,  icbitorcs  &  tidc- 
tt.-m,l.nouiirinu.i.mv  ta^l.co.tit.viu!c  ptrillutcx.  iulTorescuijkonq  ic ccrta: qi  di,:itati5,&  rcru  mo- ^ 
dicit  An^.in  tonlll.ccvD)  ijuod  ha:c  ftipulatio  folui  biliumpcrlcnalitit  tittip»aiui;r :  &  cum  cjuidam 
vel  foU.c'rt<|UKq  n.l  uiuicatum  fuctit.cotinct  prin  mcrcaiur  dttipcittar  pio  L.jltis  dtbiti.v.l  itiu^  fi- 
cipilucr  iJ  qiiod  \  t  rbu  fonat.Siuc  igitoi  fcntcntia  dciuiru  fimiMicitcrpro  co  iu  cmni ,  quod  cu  darc, 
<Gtint.ttuJri  fijc  fiori,.»ut  vtrutiqia-.prxdiaa  vcr-  vd  taccrcnortcrti.pojtca  niCicatorfugit.crcdito 
ba  (i^mfivint.vt  tidciulfor  tcncatur,»t  ibi.  Nofl  c-  rcskceiut  Iidti.t1..'im  capcrc  jntccjuam  aliquid 
nimtJiituipai^pcfl.atortidcii  lf  .r  dc  folocndo  iu-  piobarctdc  urc  iuo  :  lidciuHor  pcccb.it fe  rclaxa- 
dicatom,vtvJhiitIic,dcS.Gcor.inKg.n  vcro.nu-  ri.allcgans dc  janto cci to  non  aj.parcrc-.anaodic- 
me  iij.tf.qui  (atifda.cog  ,n  Q:«.inimodicta  promif-   dLslnPEtviJttnrq  od  l:c,puijvidctu;  dfcfidciuf- 
fio  iudtcatuiu  foliii  (-xpcditam  habet  quantitatcm,   for  inceitaf  tti  ,vi ;  i.&  Uits  inccrtus.  ft".  dc  condi- 
quu  in  tatum  committitur  in  quantum  iodcx  pro-  tip  iS^  dcmo.^c  illc  .iititur  dcbico.-,u  .jut»  inuito  exi 
nuntijucrir,  vt  Jicit  tcxt.  in  leg,  iudicatum  fol-ji.in  gi  potcft.l.tltlMtcr.iV  Jc  vcrborum  fignifica.tamco 
ij.cod.titu.quod  cft  intclligcndum,  fiuc  in  cadcm  tcnct  cont./j  lum  pci  tcxtum  in  lcg.vbiautcronon 
fcntcntia,fiucpoft,Etnonf<'luraadhocadaptatur  appare  .J.q.  i  vcio  j  ritio,dc  vciborum  obliga. 
illa  cla.ifi.la  in  prima  partc  fcntcniix  mferta,qu6d  quii  fidciullot  (cmpcr  vidctur  ccrtum  promittcrc, 
rcusa  carcctibus  clargabitur,  dando  cautioncra  vt  ibipatet :  qiiarehjbctiirrcfpcQos  ad  contn&a 
ccntum  hbrarum,  qua:  rcfcrtur  ad  quaotitatcm  cx  qui  prxccflit ,  &  in  quo  cft ccriunn  dcduftum.  ieg. 
dtlitlo  l*icicndam  :  fcd  ctiam  a J  dcclaratam  in  i-  tuni  quid.ft  li  ccttum  pct.&  kg.  triiicura.  dc  vcrb. 
pfa  fcntcntia,  licct  ipfa  maici  V.i:qvia  de  ducentis  oblig.ficgiaii:s  habctur  rcfpcaus ad pacnam  ccr- 
librisToroncn,  Ciimdicatur  paritcr  dc  foluendo  ta,lKetprincipak  lit  intcriiijl.fi  paeDa.ff.  dcvcib. 
rcni  indicjtam.vt  illa  dc  aliquo  operctur:quia  qua  lignificatio  ^  idcm  tcnct  Albc.in  d.quxft.cl.xxxvj. 
doinJcxvclcuria  ordinat  ahquos  prifonciioj  forc   Qi.Tritur  cn  .ai  (ijlaruto  CJucJtur.&  rn  quarft.fcq, 
claigiendcsmcJiJtccaiitioncccttj  fumm^.nocft   inti.quid  fi  II  iti:to  taucatur.ldcoin  tcrminis  no- 
ncccircponerc  criam iudicatum  foi  .i  «ncc  pariter  ftrisdicit  {J:.ld.c<  .)fi.cccxxKiiij.eaqoar  vcaii-nrper 
iccontrj  rcqi.iritor.quando  doftum  fuerit  ipfos  rf-   modum.vol.ij.onoti  vtrt  &  propiic  fidciiifl"or  cA 
lc  elargicndos,.!anao  cautioocm  dc  rt  tudicata  Col  qoipromiti.t  candt"  iu.Tiam,quim  tcus  foluctc  le- 
ucnda,  poncfcjliqoain  quantitatcm.cura  illa  cau-  nciur,lic«n..nrpcciticcturiQ  infttim.tio  fidciuf- 
tio  omncm  contincat  quantitatcm  per  iudiccm   fionismifi itlatiuc  ad  inftrun,  wturorct  pnncipa- 
aJiudic3tam,d.l.iudic3tumfolui.  in  ij.  Et  fimilitcr  li^.quodfc<i'.uiir  Ijfon  in  d.^.  vct6aTitio.it» 
fi  toilTct  foldm  dittum,q'.'6d  cligcrctur dando  hdc  quartQnorjb.dictiiifc  non  lcgiite.ilibi.  famcn  f« 
iuflbrcm  dc  ii.dic Jto  iol-.cndo.  Hoc  etiain  intclli-  cumliim  ipitun  vidctur  talcm  fideiuflorcm  nomi- 
eitur  ad  qoantitatcm  poftca  in  ca Jcm.vcl  in aha  fc  natim  qoanciistcm  cxprcfliflc.l.ait  prxtor.^.j.ftde 
rcndafentcntii  dcclarata.n,per  iura  fupra  di(aa.&  rc  iudi.ibi.qi  jli  qiiantitatcm  rominaucrit,<jucra 
l.Grxcc.f  .&  poft  litcm.t^dc  fidciuf  ibi.fi  vcro  ac-  tcxt.allcgai  it  A.bcr.  in  diifto      qui  teio  a  1  irio. 
ccptos  fucrit,ctia  totius  caufx  cclfabit  cxccpti.J,  &  in  fi.&  in  d.quxftio.quid  fi  ftatuto  caucaiur,  Prx- 
l.ij  $.  ftna.ibi,tanti  quanri  ca  rcs  crif.nifi  pro  ccrta  tcrca^coudcmnatio  ductniarurn  Iibraruni  pro  rc- 
quantitatc  accctrcnt.cii  l.fcqu.ff.qui  fatifJa.cogan,  bus,vi  &  vi<)Ientia,an  vapulationc  ,  fcu  pcrfona- 
quia  qi'«inprxfitionibusdicuntur  in  ftipulaiio-   ruin  verbcraticnc  ablatii&  cxportatis ,  dcfccndil 
nibu$rcpctiiaintclIigunt.ir  l,Titij.;.j,&vIiimo.   cx codero  latto &  JcIido,&  non  cx  alia  profe- 
ft  dcvcrbo.obliq.&^inftipiilationibos  fidciuflb-  v^o  caufa:qi-ia  tyuc  non  tcncretur  fidciuffor  iudi- 
rum.inftit.  dc  fi.i^iufior.ibi,quodcunquc  fcriptum  catum  folui,J.I.ciun  .]r.a:rcbatur.  $.  fio.iudi.  folui. 
fit  quafi  aaum,  vidc  jtur  etiam  adum.  &  pcr  Bar-  &  $  Hdciuflorcs  itaqnc  obligari.  inftitu.dc  fidciuf- 
tol.Alaiand.&  alios  .M  idcr.in  lrg.fi  ita  ftipnlatui.  fo.&  d.l.Gixcc.fillud  communc.&  l.fi.co.titAto 
^.ChryiV^gonus.in  glo.tcn  pus.f^.dc  vcrbo.obliga,  nci  Roma.conh.cdxx, vcr.  fccundo.  quia  fidciu.  Sc 
«|tioni»mfiueii!iror  porcft  cam  futur*  qoam  prxcc  Luc.de  Pcnna.in  I.quicunquc.vcrfic.  vltimo  nota, 
dcnti  obligatioiii  adlnhcri.I.  ftipidatus  fiima  tc.  f.  Cde  feud.pjt.lib.xi.J:  Socm,c6ni.xcj.nu.xiii).vol. 
adhibcri.&  ibi  Albcr,  ft".  dc  fidcuiflo.  &  infti.co.  f.  iiij.&  laco.dc  fando  Georgio  in  L  certi  condic.  f. 
CdciLiffor.&  ibi  Arip.Aicr.  &  Bald.  in  confi.cccvj.  quonia.nu.iiij.ff.fi  ccr.pct.&  idem  Bonifac.  de  Vi- 
primo  vidcndi:mcrt.vohimi.ij.&  Bonifa.dc  Vi-  ta.in  trac*,malcfi.tit.decomparit.acciJfa.nuro,7.& 
i  tal.incle.  dudum.inpriQ.invJttmjt  vcrbis dcfc-  Raph.coofijixwiaHfilicunduni Iiart,ind.Lfi quis 

•  procQ. 
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DEcisio  cccxiiJi.  f n 

pro  co.In  viQ.iiiciiilkn>  4e  fijdimCiMtiiienitfec  hm  cnnJSci  in  cafu  noftro  tpfe  orprdl?  pfomlfittideo 

meatum.Q^iia  iicettalupronHfliofiddiiflbrispro  tcncturcx  Rip.cvprel]a.l.bljnduus.C-dcfidciur.5c 

miucotu  ui  duriorcm  ctofafflfOonobliget  eum:t«  lcg.ti«iciufl'orcs  niagiilratuuni.£de  tidctof. dc  quo 

Aten  oblint  ewni  n  prindpalenhvt  ibi  per  eain»&  per  DoA.in  d.L).tnrupcr  Barb.vcrfi.^ndttS  srii- 

Aics.conTi.iii.  Ub'.vij.cum  alits  pcr  ipfum  allcg.fie  culus  cft  vtruro  d.l.cum  oflcndimua.  qui  fequitur 

idcinPiiilsp.confi.co(iiij.inl.iii).volum.ij.pertcx.  .Ba<rt.exquo  fimplicitcrfadanarratiooecapitulo»  , 

in  l.cum  pjtcr.  j^.Hlius  matrcro.ff.de  leg.ij.  ^  idem  toin  fentenri»  fidetuflitiad  omnia  tcntturcnmAiis 

Franc.de  Crcma.in  fingu.slj,&  Ludo.Alcx.  Sc  Btt  deter|ninationibi  s  &  (}ualitatibu$,&  idcm  Ang  in 

bj.&  Pranc.dc  Arct.in  l.j.^.ti  quis  ita.fF.dc  vcrb.o>  lcg.  apud  Cclfuro.j.in  hjc.tf.clc  doli  cxccpt.volcns 

(  blig.tQitiniiQopromictcnsidquodTitiusdcbct>  (ii:6d  quis  tcnctur  acccptarcaciurocumomnibi<s 

licctqobadvcrba  vidcaturvtpriacipalis  promitte  qualitatibusfois.&  idem  Abb.Sicul.  conn.lixv.il- 

rCjtatrcn  qno  ad  crfcLtum  habctor  pro  tidciiiflbrc,  lud  dc  iure  qiiacritur,\ifo  quod  inftrumcnto.volo. 

Vt  voliiit  Aicit  in  i.vbi  autcm  non  apparci.jS  qui  vc  ij.Vndc  ciim  nibil  cxccpcrit  dc  contcntib  id  lciitcn 

i6aTitio.qticmicgitcum$.illud.dc  verb.oblig.&  tia,vidcturomnn  (olucrcpioinihlfi.  pioptcr  clau- 

itadt  ;t  f.  ;-;;irc- g!.;(]"iri  il.l.Tini.f.pcnultim.fupcr  fulamdc  iudicato  folucndoantc  condcnination^ 

vcrb.qua; apuJ  liuin  dKit,quafi  rideiullor.  Tum  v-  infcrtam,3d  quam  dcbct  rcferti  Hdciuilio  iLblccu- 

1»!  cautiopraedida  no.i  cxtendcrcturad  luroinamt  ta,argum.l.  iij.$.filius.&  ibi  fiario^^octor  Cdi  Ii« 

per  c mJciTi  fcntcntiam  dcclaratam,t]a6d  imo  ,  vt  bcr.&  pofthurn  5:  But.in  d.l.tslis  (cripturii.  &  Do 

dictum  cl\>tamcn  ador  reccptioncm  &  dacioncm  ciot.  in  d.  cap.fecundo  rcquiris.dcapp*.i.cum  aliis 

fidciuflorisfcinpcrrcnftiti&  contradicitciuse)ar-  pcr  Abb.in  dic.cenfi,allcg.&idcnitcnacmntl>in; 

giriont,tam  in  curiaquam  coriScncfthallo.nifi  da  &  Alb.dc  Rolj.in  d.l  vbiautcm  non  .ippirct.  .qui 

ret  cauiiunem  lideiulTof iam  Pro  fumma  in  dicu  vcr6  a  7  itio.qucm  jl.icgunt  ibt  AUs.^  lal.  cdui  >. 

fententia  declaraca :  ali^  non  htifl^  nifi  mcdiantc  ifliMi  inaximdi<|ttaodo  cx  codem  adti^codcmio^ 

cauti'<ncprx  Jivij  a  circcribvis  libcratus,prouc  pr^  porc,vt  tcnct  Socin.in  onfi.xcj.nu.  viij.  vnlL.minc 

fumcoduu)  cftj&lioc  fcntit  Barto.in  Lnei^uc  impu-  uij  imo  fccundum  Angcl.in      huc  inlupcr  in  aik. 

J)eres.^).^delntiis vocan.dt  Roiiia.fing.c)tl).&  io  ibentic  vt  fpo.  larg  fum«;it  ii  tiat  racnrfo  dcobHg. 

dcxantc  rc  ..  p;ioncm  cautionisfc  infomuiiit  dc  fa  princip  ili  in  inftrumvnto  tideiudionis.  Et  fic  <  o  i- 

cuhatiba;»,&  valorc  boaoruro  tidciulfuris»  qui  de-  pfo  quoddicitur  lo  iulicurocto  bdcittflioais>qu64 

pofiicntnt  valcre  mille  libras  Vel  circatquoniaro  fi>  principalis  cfl;  obligatas  %  incelligitur  fideiu^or  o- 

dciudor  nun  prjrfumitur  facultjribi  s  ijoneus,  nifi  btigitus  fub  codcm  t^  rmino,  &  d.b  coJcm  (cmpo 

probcturfl.li  verd.i(.quiprorci.tf.quiratifd.coE^  rc&die.refctt&rcquiturAnur.  Baiba.in  contil. 

&tbiglofl'.cumaliisper  A:letinconii.nnivi).vernc*  luxv).verfl.icainpropoiito.volu.ij.diccns>tqu&d  4 

(juodautcm  non  furrit.lib.ij.  allcg.  Etcum  illadc  fi  diibitctur  analiqua  qualitas  adicct^  in  praecedcn 

daratioof  abfque  rci  &  fidciulToris  conuadidiooc  ti>vidatur  repctiia  io  alia  orationc  «  &  jlumus  circi 

£dciufl4Ct&  pjpmific  foluere :  tuxta  fentenciatn  pcr  perfbnas>tunc  aut illa oracio  non  eontinet  difpofi- 

«rcftuincostirmararo.Vndctcnetur,  podqua  prc-  tioncm  pcr  fc  principalcm  «fed  acccffonam ,  tunc 

fens  nop  contradicit  iudici  &  fcribjt  lcu  graitario  fi  fc^uensdirpofitio  lendit  ad  cundc  efteduro,  fci- 

ponenti  cum  apud  ada  pro  BdeiuIfore.caUis  cft,&  licctaCMflbmcnm  principali>intclligitur  fi&a  re- 

ibiSarcin  I.cum  oftcndimus.$.ii.if.  dc  fidciuf.  ru-  pctittosmqiioallc^]iiM»LiiidiQo/.Cbr)t(<'go- 

to.&  fcquitur  6.iiJ.conI).cciiij.duo  famuli.vol.j.  &  nus.veriicut.circaprimnm.vbi  punit  c«emplum  in 

confi.ccccxliiij  dccrcium  magnifici  &  illuArisco.  obligationciideiulforia.alleg.l.ti  vt  proponitur.  E 

tnitis.vol  iiij.qood  cH  fingularepro  liacdecifionc.  defideiufllPrstcrca,  quod  accrcfcit  principatlClbli 

Et  idcm  BciUiU.dc  Pluinbi.in  lci^.inanumir  vindi.  gationi>ctiam  accrcrcit  tidciu(fori,quadodc  cn  tc- 

pcr  illum  icst.dum  dicit,i]u6d  vciba  iolcnnia  licct  ncrur.vt  di^.l.li  ab  vno.fF.de  lega.no. caucar.&,  iia 

non  dtcantur  « lamen  vt  dicta  accipiantur.  qucm  pcrillurotex.ienctRoni.infing.clxjnj.&  Hicronjr: 

(cquiiurSocin.coafiliosciiij.  ptxlbniiniini  &  iu-  ^'  lu.in  lib.prouinciali  verfi.ftierai  euibi  Irgara  res. 

ililfimi  viri.-verficu.praetcrca  nonnc.vol.i.).&  Ang.  PDtuiflci  cnim  rcus  pcr  adorcm  pro  d(DiCio,&  re- 

Arci.in  tiad.i.  lulciic.in  gloff.pro  quibus  Ant.nu.  busviablatisrecommendari*flt4*<incrr£iceie>Dl 

3tij.&  Biid.inl.C  i!  is.in  l.fi.pcrgloll.ihi.ff.dccxcu-  h  folucct ,  vcl  ItdciufTorem  pro  omni  furoma  da- 

fa.tiito.&  Ucct  liic  tcx'.!oquaturin  tauorem  pupil  rct,vt  tcnct  Bar.in  l.ij.^.fin.vcrfi.vltcriusquarro.C 

Ji>(ecuodtkm  Bal.&  Albc  ibi,tanien  habct  ctiam  lo  de  ciifto.reoruro.&  in  l.j.^.fi.nihil  noui  appeil.pefl 

ciitn  in  oarnli  a  pjtienrib.is  fc  infcribt  in  a£lis  cu  dcn.cum  aliis  pcr  Alcxand.ibi  allcga.  &  Bar.  inco- 

rir,vc  v(;iuu  Car.in  l.j.in  princ.tf  dc  vcrb.  oblig.  &  fi.ccxxj.an  ^oljtus  in  carccribu$.&  Alcxand.in  con 

alij  allcgati  pcr  Augu.in  additio.ad  Angc.Arct.vbi  fil.clix.lib.i).&  plene Barctn qaacftioo. per euro  dif 

fupta.M  pcrlafon.in  d.l.j.in  princip.vcrficul.limita  piitata.incipicn.Lipii5  fuitcaptus,  quarcft  fcxta  in 

conclufioucro.in  verbo.  oblig.&  ad idcm  tcxt.in  1.  ordinccrgua  foitiori  ii  prius  pro  dclii!:to  ad  inllan 

fi>vcrfic.finauccm.in  fiii.IlMk  ncqoc  eiiim  fic homo-  tiam  adoris  erat  carccribnc mancipatus,  potntt  di 

fimplexiimb  magis  (lultusinucnitur,  vt  in  publico  tincri,nifi  fidciufforcm  daret.Et  if^am  quxfiio.  vi- 

iiMientario  fcribi  contra  fealiquid  patiatur.  &ibi  deturdecidcrcloaadc  Aoaoia.ad  Spec.titu.de  fi- 

gtc^.in  verbo  patiator Aarto.8t  DoQo.C.arbLtn*  dcioflIvetfico.itero  leicndatii.vbi  Vnlt  qpod  fi  reot 

'  «ci.Jc  Gtraldus  dc  Pctra  fanAa  in  (ineu.xxxvj.in  iu  dcdit  fidciufforcra  pro  deliifto  coromuni,  &  b  dc 

dicialibus  cacituFnicas  &c.Hippo.dc  Marfi.io  repc  liduro  bona  fuot  publicata  >  &  vltcrius  condcmna 

tit.rDbr.C.deprobat.vcrfi.&bcitetiamop|dmdii8e  tttsincentomtVtaliqnUopercurias  fuprcinasfit» 

in  con!i.cvj.nuro.vijj.&  coiv.ciiij.nume.xiiij.  voKi.  qnod  (i  malcficium  cfTct  conim!n'umcircarero>  vc 

Jj,&  io  rcpcc.nU>.dc fideiufrorLnum.cccxlv.Sed  C9  io  fraudaodis  ratiooibust  ^uod  fidduflbr  teneatnr 

tfiBtrwMtft  communis  opin.  quod  non  prcfiina^  nd  illa  ceotum  >  non  obftancc  publicaciooc  bono-' 

tar tunc ftipulatio  etiam  ob  calorcnriudictj,quan'  rum  omnium,a]ias  non,fcqucndo  Vbertum de Bo 

.dr  nihil  refpondit  fidciiifl6r,&  fcntit  Guli.deVfon  bio,&  Albcrtum  Papi.in  I.j.C.de  fideioffoA  ibi 

■  te  Laudono.io  clemcn.}4n  verbo>vidcaria.depro-  dcm  tcoecAlb.fed  vbtnoncflctpublicatiobonOf 


t 
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rum>tuncbenetcoercturfideiuiTor.iilctnBernard.  cundumhancpartemfuitittdicatuni  per  dominos 
Lsndin addi.ad  Aner.Aret.in d.tnd.nMtf(!.in  gl.  de  Rota,vt  fciertPanL  deCafir.  in  d.l.  cum  apud. 
pro  onihi-s  Amon.  niiciufllt.fuprr  verficul.  intcr-  &ipfcnon  potuit  proprcraures  furdas  dominoru 
ccfli:.  Et  iftara  partcm  quinijue  ei  dominis  (roe  obtund.fccundum  opm.Barto.  £^  Cc  ctiara  fuit  di- 
comprrhcaffscuinipfis^rcnacnimt&ficfiiitpartt-  dnnrper  SencrchaUuaiAgeiicn.cmttnqiiendain 
•  tus  S:  ponca  in  camcra  in^ucftarum  difpartitus.fc-  notninc  Alabat  fidciuflbrcm ,  &  per  arcftum  con- 
cundum  hac  partcm,  &  latura  ardbm  die  «j.Miij.  firraaturo  latum  die  ix.  Martij ,  Anno  pari- 
Anno  t5Z9.infiioorcm  Antooijdo  Mo/erapotbe-  terin  &aoicoi  nMgiftri  Bernardt  TclEiire  eoo- 
carij  a(fluris,contraIoaiuicnPclchadoarinBiaie-  iudicem  contraGulieI.de  fanft.Ioann.qui  noni- 
na  criditum  rcum.  doncos  reccpcrat  Bdciuirorcs  obiisatos  ad  folucn- 

dom  natilmidqubd  percinacanam  ordimtam 
*  SV  M  At%/B'  fuerat,  &  latum  areftum  diexiiij.Scptcmbr.  Anno 

Qutflio  CCC  X  y  '^J^'     "^***  ^**    '*uws  in  fideuilTorc  daodo , V6 

I  FJMfdi^ubtm0/,lu0ndH*»u«€si^r€*V0l^  poniftdasi  aeiefoinaau plcgcrio ad  opiidoim 
I  gmtHfptr^timmemnjtmffm^t»'»*"^'^"*^'*"»  noftorum  cimandai.claufu  am  fci  icct.  ouod  mfe 


ttfMmmmitm  kmuMim  Mdtttumfm 


Dodlorum  ciiitandai,claufuiam  fcilicct,  quod  ipfe 
Tttius  promiii  t  iUrc  >  paij*&  folucrc  omDcm  coa 


cnrafar.  qociadiccm&erittodicatampereadcm  iDdiccn» 

DECI^IO  CCCXV.  autaliuquiloco  fui  fucccfrcrit,  vclctiapet  illdk^ 

1  ^  ^r^.*     f  t  <]uo  ad  recuodam  quarftio-  «pDcUattonis  tuattpcr  lce  cum  apud  Sempronifi.fC 

'  lem  ,  dicfideiaflbrcm  tenerl  iDdtC8tamfoIaL8cd.M>ver6quu.defatirda.  £t 

>^  ['^«^^'^jvi*'^^,  pcr  fupradicta  ad  foKicndum  poiTctaddifecundum  Ange.  Aret.  vbifopraaUeg; 

^  r^^l^^^^^t  bonoraria  conucr-  tc  ctiam  prpmifit  ftare  &  parere  mandatis  iudicis, 

^  faminpccuniariamobdefe&fi  &  fbtucrc  ac  patiomnem  (fondemnatiooem  &> 

^  lll^^tt''^^^  rci  condcmnati  tlla  non  facie»  potfim  «  quamdc  eo didus  iudcx  velaltuaeiiam 


potfim  •  qaamdf 

  tis:&  hoccspromifljoncdcio  appellationis  ,  pro  did^o  maleficio  etiam  in  con- 

diutoioluendu.  &  itadi<5tum  pcr  arcftum  latam  tumaciam  rci  non  parcntit,  vcl  commutationem 

dlmii)fA|)gu.Anno  i^^o.contra  loan.Vignaer fcn  etnenda  criroioalis  in  pccuniariam  &  ciuitcm  con 

tifTiim  -jpucllantcm in fiiuorem  Marparitat Guyo  uerfam.quod not.  t Sed nunquid  iudex vel confi- j 

toappcllatx,  &  aaricisin  materiacridarumpro  liarius  alicuius  curiat  aduocatus  partis  vel  cioi 

emcoda  ccntum  liisffarum  derccndentium  es  hono  procurator  poOtt  eife  Bdeiuflbr  de  iudicio  Gfti , 

rabili  cmenda.  &  pariterpcraliud  areftum  latum  dc  iudicatofolncndcproutplurics  vidi.fif  vidctur 

in  tauorem  loan.  Lcitclicr  contra  Benradum  Doo  tcxt.()uod  ficfecuodum  vnam  ic^uramin  1.  fi  (jaii 

taotfideiuiforem domini  de Briannc,dic  vj.aut  vi).  ^noit\.fS\  fugitiuum.fF.dc  fbrt.&  ita  per  iUum  teiti^ 

ScptcmbrisjAnno  155  i.Tamcn  fi  cautio  fidciiiffo-  tenct  dcP^it.in  fyndi.io  vcrficuKiidciuiror.  vcrfic. 

ria  contincac  ccrtam fummam ,  vt  hic  crat  dc  ire-  an  iudex.  Scd  lilc  text.  lilud  mihi non  probat,  occ 

ceuia  Iibris,qu6d  teneator  ad  iltam  iiNnmaro  dun  ad  iioe  aUquia  Do&qoi  ibi  fel  alibi  fcnpiit ,  if no4 

taxat,vt  d.l.ij.jj.tin.ibi,  tanti  c^uanti  ca  1  cs  crit ,  nifi  egolcgerim,adducit,vcruntamc  dicit,qubd  dc  n^- 

pro certa  quaotjtatc  acceiVerit  cum  Licq.^ui  (aiifd.  lo  &  obfcruantia  magnz  curia;  Neapoliunx  ctn- 

cogan.Et  hoc  quando  coram  eodem  iotlice  9i  tii-  ciaiea  ipGaa  coristnon  rcctpiootitr  io  fideiuirorcft 

bunaii.fccus  vi  ictur  in  ca.ifa  appcllationis,  I.  cura  nccctum  nobilcs  ciufJt  m  tioitatis.  Sicctiam  /cr- 

apud  Scmpronium.i&dc  iudi'Ca.fol.&  in  i^.  noo  a  uatur io  cutia  nolira  Burd^coii,quo  ad  conQlia- 

iodice. <i  qata  altObae  iIh  Albcr Jc  lacol^dc  finO.  rioa  taotdm.Pro  quo  vidctoff  tciiM  t.cmiaUa.  Ibi> 

Gcorg,f?".de  lud  &  in  f-f'  vcs  o  aliquis.inftttut.de  fa  ncc  iadeiuflbr.C.locati.S:  itapCffiUum  icxt.  tcnuit 

tifda.  quia  tunc  oon  teneiur  tidcioflbr :  fecundum  gioUuiocapitu.qubd  quibuidam.de  fidciuffoti.Sed 

bpio.Bart.commaoem,qo8m  PaaL0t  Ange.in  d.  1*  lUe text.  loqoitur  in coriati  t  qui  non  poteft  alie- 

cum  apud  SemprQnium.glo.I.ic.dc  Arc.Sali.  aIcx.  narum  rcrum  ciTc  condudor,ncc  pro  conducenti- 

ti  Francif.dc  Atc.lac.dc  Moc.Gcorg.au.  iti).  &  laC  bus  e(fct  fi Jciuifo r.  Ideo  in  iodicc  videtur  iftum 

in leg.^C.de procorat.& A0gel«Aret.tn fed bo-  nonpoffc pro litigante<i0^eofideittbeffe>qoia 

dic.vcrficul.in  glulf.ad  tcrminum.  inftitu.  dc  fatif-  e!;cc  ru([iccius,rccufari  poiTctjncc  coram  alio  iudi 

da.&  Hipp6ly.in  rcpc.rub.tf.de  f)dc.auro*cviij.  vcr  cc  cUc  iideiuiror.  &  id€  in  aduocatojrel  ptocuratQ 

ficnl.qiio  aotem  ad  recondfttn.  Tam€  MartiMff Syl  retVteft  teit.in  IjU  remonerandi.$.fin.£  mandt.v« 

leia.qui  difputauit  hanc  quzfti.  tenuit  contrarium.  bi  dicitur ,  quod  talis aduocatus folucos  cx  tali  fi- 

auando  Doraen  iudicis  in  cautionc  noo  iui  exprcf  deiudione  non  habct  adiooem  maodatii&  noncft 

im.&  fic  firepliciter caatnm»diia  aM.Et  idf  Gu  tfibi  iecandftm  BaLio ccx  parte.in  vltinkqocft.de 

lieluie  Cug.in  icgJoIia.fr.qui  fatifda.cog.&  idem  fi  poftulando,ybi  ponit lianc  quatftion.ideo  non  po* 

reus  condcmnatus appclUuitt&  iudex  ad  qucm  co  teft  tSt  fideiufior  pro  cficntulo  fuo.  &  iUum  tezt. 

firmauit,quia  tunc  vidctur eadem curo  primatSt ne  io dJ.fi  rcmuoerandi.$.fin.&cit  fingul.  Petr.dc^a- 

fit  in  fua  poteftate  fe  &  fuos  fideiuflbres  liberare,  tienn. in  compcndio  iuris.  verficul.  fuit fcroel  taAt 

hnein  poteftate  fideiuftbru.  ff.dc  arbi.  &  fcquitur  magna  contentio,qubd  Ucituro  fit  profidetufrionc 


,quod  li  is  tcxt.tuiUet  gl.  noa  pro  decidone  liuuis  quzIHon.licet  videatur  permil 

trannuiiTct  finc  rcprehcnfionc&baac  opi.GuU.dc  fum  fi  partem  vcrbu  ( &  forte  3nimo)ita  bonorum 

Cug.fequitur  Bald.in  d.l.IuUa.vcrficn.fecund6qnf  obligationeweri  po<funt,per  tezt.in  i.mutus.^.qut 

ffitur  dicens  hanc efle  multum arqnam.  &  com  ibi  nocogitar.&  ibiDod^.fTdr  prnciira.8c  infti.de  fa 

feqoitur  Iacob.de  £w^Gco^io.aomcr.iiii.  &  fc-  tifd$.pcnult.0e  fio.Sc  1.  eaigcadi.Cde  procurator. 
•    •       •  -     .  UWif 
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DECISIO 

6  Htppo.de  Marfi.in  repctit.rubr.ft^dcfidciu(r.ntt 
incr.xziiiij.Scd  ipH  nolunt,&  bcne  fiiciunt>nc  pcr- 
dant  id  quod  foluant  >  fcd  nobilei  &  burgcnfcs  bc- 
t)c  rccipiuntur  incaucioncS)^  iidciufTorcs,  vtaiibi 
dizi. 

S       M  «/£. 

1  I^ixMt  eepulM  ^uiJ,  ' 

2  CcnMHt  non  TtpHtntHr pir»  MilHftrftEl»» 
5  ^citHm  hd^ere  vtlens  cnm  mmm^li  hniVi  feditnpt- 

titiHf,an purimtt,  ,Hcfi ptrfecilfet.(ir  »«. 
^  Ittddom  jictgnofcM  Chf$IU*ntu,0ut  etnttrH  tHnfit 

^  paenmadHlierij. 
6'  SciMHsm  fhfpTMni  ^uMliterpttmMmr. 

7  Funum  domtjhci  vtl  extrdnet  CT  tmbtfwn  fimttlt 
4jHaliterpHr>tatitr, 

%  f^iduMm  corrumpit  tjHtUiterpmniMturt^  ipf»  ttii, 

9  M^riuuj  hom»  nn p ofitt fu^endi. 

10  MortuMm  ccttHpilluenj  ^uMtiter putMMtur.drnH.n. 

11  ■nuum  flcUncni  pefCHitAt,Mn  f.Mi  ineguiMri*. 

12  Mortuo  ejHMliter  fiat  tmuria. 
«  diuft  mHtHofubMgitMnttty^HMliter pH- 

ntMntnrt  ' 

♦     .  ■  • 

1     QuMmo  cccxri.  - 

St  quii  Totcns  lem  habcrc  cuin  ininialibnito  fuosfecil 
nijius  &  coiMto},mc!nbruin  ruocn  ponfdo  iuxu  rai  vetitum, 
tjmennonpctfiecit,oecconruminauii  ,  tcrritus&  pet  ali- 
<]ucin  irapcdituf.quartitui  an  pumacui  ac  (i  fieciflct.  Eiauid 
cie  Chtilitano  habcnK  caioalcm  copulain  cum  lu<Jxa,vel  de 
luJxocaniChiiltuna.  Ett]ui«IJe  cognufcentc  mulincm 
niurtuain  ,  &  quii  de  mulieiibus  fe  iouiccm  Tt  viti  comnur 
fcotibtts. 

DECISIO  CCCXVL 

Raesvppono  tquodhoc 
crimeodicitHr  ficriconcra 
tuturam  humani  gcocris,c. 
hoc  iprum.j(.}.zxjtuj.i].ij.Sc 
cundo  quid  fit  nizus  copu- 
lz,&  Bal.conH.cccvj.llatu- 
toPlaccntiz  cauctur.  volu. 
'  iijuiicit  quod  tcx.in  ii 
lud.C.de  tcmp.app.cxponit  fumma  opc  nizum  vo 
]ui(Tc.&  gl.in  rcg.ex  eo  non  dcbct  quis  irudum  co 
fequitquod  nixuscft  impugaare.de  rcg.iur.libr.  vj. 
(xponic  vctbnm  nixuscom  cftcdu.Scd  Bald.alio 
mojo  exponit  vbi  fupr^  id  cft  fecit  cjuicquid  po- 
tuit :  ita  quod  pcr  cum  non  rcroannt  pcruenicndo 
a  l  adum  proximum  &  immcditatum  >  vt  quia  vo- 
K  ic  claiiflra  apctire  pudoris,  &  pcr  curo  noo  Aecit. 
Non  cnim  dicitur  fccundiim  cu aAus proximus,  fi 
'  altu<i  t\  magis  proximus.vcrbi  gratia ,  fi  qois  tan- 
^'t  vcl  lcuat  vcftimcta  eius,vcl  cam  capiat  per  pan 
nos  Bt  idud  dicicur  naturali  rationc  dcmonftrari: 
quiaproximumdiciiurillud  quofupporito^altcrius 
{cquiturconcinuatiot&  dc  £icili,argum.i.tria  prz- 
dia.&l.qujcclla.^.in  rufticis.fr.dcfcruit.rui\i.pr{d. 
pro  quo  allcgo  tcx.in  c.(i.ibi,licet  fxpc  nixHS  iucrit 
carnalitcr  non  cognorccns.&  ibi  glof.Abb.Sicut  & 
»  Cardin.  Alcxan.dcfpon.tldco  taliscooatt]S&  ni- 
xu$  fub  lcge  vcl  ftatuto  pro  aftu  pcrfcdo  fcu  con- 
rummato  iion  ponicur.Et  idcro  Bald.  confil.  xxvij. 
punttus  fiiper  quo  vol.ij.niG  in  crimine  Sodomiz> 
quo  ell  inhuroani(limum.Lj.$.(i.£deextr8ordi.  cri 
tni.&  c.^t  clcricorum.de  vita  &  honeita.  cleri.&  c. 
cicrici.dc  rxcciri.prziat.&  idcm  Bal.confi.xxx.  vbi 
idem  conH.  rcpctirur  co.volum.de  i(to  &  aliia  atro 
I  cidimis  criroinibus  infrd  dicam.t Hoc  habito  vide 
^ur  ^ubd  non:quu  df  iurc  &  coDrucgeacfaii  com 
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cas  non  punitur,niG  fcqoatur  cffedut.Icg.j.j(.(in.  (F. 
quod  qmfque  iar.in  ali.ftatu.&  Abb.Sicu.in  c.j.  de 
co  qui  raittuin  po^relf.caofa  rei  fcr.&  iuribus  fupri 
allcg.Dc  confuctudinc  attcftatur  Spc.in  ci.  dc  accu 
fa.j.j.qucm  fcquuntur  Ang.Pau.dc  Caftr.Alc.lafo. 
&  Modcr.in  d.l  j.j}.(i.&  Fel.in  tra£t.de conatu.vcr. 
&  idco  dicit  Bar.&  loan.Fjb.&  Sali.io  l.is  qni  cucn 
tclo.C.dc  licar.niG  in  ccrtis  cafibus  pcr  ipfos.& 
gis  pcr  Fcli.poGcis,&  dixi  in  tiiQc.  dc  fcdic.  in  folu. 
quz(l.&  iAud  probari  vidccur  Lcuic.xx.dumdicit, 
Qui  curo  iumcnto  &  pccorc  coicrit  &c.  ibi  gl.  in- 
tcriincaris  fupcr  vcrbo  coicric ,  Gc  cxponit.  id  cft 
dclibcrando  &  pcrrcucrando.&  idcmgloil^  ordina 
riafupcr  vcib.quicum  iurocnto.  ibi,  virergo  vcl 
mulicr  qui  non  langorc  natuTc ,  fcd  delibcratiooe 
cius  coierit,  reus  eft  mortis.  t  f  In  cuntrarium  vi  4 
detur,qu6d  puniancur,cum  inatrocifllmisdcli^iit 
ac  nephandtdimis  at^ibus  voluntas&  non  cxituS 
fpcdctur,l.diuus.tr.ad  LCor.dc  licar.  com  ibi  not. 
per  Hippoljr.dc  MarG.&  Candi.in  trac.roalcGc.tit. 
dc  pcrn.rco.verf.G  autcm  cogitauit.  &  hoc  quando 
procciTum  c(l  ad  aliqucin  adum  ordinarium  de 
prasfcnti  ad  ipfum  fa£kum:aliiis  folus  trafiacus  &  fo 
ia  ordinacio  non  puoitur,  ctiam  in  acrocilTimis ,  vt 
dicit  ctiam  Bald.inLnon  idco  minus.in  vj.C.dcac- 
cuf.&  in  tcrminis  probatur  xv.q.j.  cap.  mulicr  quC 
accciTcratad  oronc  pccus,&  vult  afccndiab  eo,in. 
tcrhcietis  mulicrem  ,  &  pecus  morte  moriatufy 
&c.&Gc  in  hoc  dcliclo  atrocifltmo  non  rcquiritur 
cofiimatio  feii  fcminis  cmi(no,duro  dicit,&  vuit  af 
ccndi  ab  co,&  ccnet  Bald.in  d.con.xxvij.quia  in  i- 
(tis  dclidis  licitu  eft  trahfgrcdi  iura,vt  io  tcrminii 
tcnec  Hipp.de  MatG.in  l.j.vcrGc.fcd  przdida  pof- 
fcnc.lT.ad  lcg.  CorncL  de  Gcar.quoniam  fccunduni 
cum  animal  brutum  omni  rationc  &  (cnfu  carent, 
Laitpr2tor.&  ibi  Alb.if.G  quadr.paupcr.fecif.dica. 
punitur.d.c.mulicr.  &  idcm  tcnct  Guid.  Pap.  in  q. 
ccxxxvj.&  Luc.dcPcnna  inl.ij.C.dcpafcu.publi.& 
in  Lquoniam.Cde  curfu  publi.  &  Gc  vidctur  loqoi 
Hippoly.dc  MarG.in  iftis  dcliftis  atrocibus  non  cO 
fummatir,vt  ipfe  ctiam  no.in  rcpt .lcg.  vnicz.C.dc 
rapt.virgi.nurocr.ccxlv.vbi  ponitur  in  vcrGcu.  mo 
do  quxro.&  nu.ccxliiij.de  co  qui  iuit  cum  altis  ar- 
macis  hominibus  ad  dorouro  mulierit,  vc  iHam  ra^ 
pcrec/cd  ipfam  non  inuenit,&  Gcnon  pocuit  pcr-^ 
nccrc  dclidumitamcn  puniri  dcbct,  ac  G  confuro- 
mafTetifcqucndo  gl.tn(^ir.vi  bono.rapto.quaroecia 
fcquicur  Anto.Corfct.in  Gngu.in  vcrb.vis.pro  qu« 
allcgac  tcxt.in  LG  quis  cx  domo.^T.  dc  furtis.  fcd  ibi 
aliquid  booorum  rapuitjquod  nihil  hoc  in  cafu  te- 
cit,nec  mulicrem  aut  bona  ccpit.  Et  vbi  mulicrcm 
rapuiffettG  carnalitcr  cam  non  cognoui(rct,non  pu 
nirctur ,  fccunduro  coromuncm  &  vcram  opinio- 
ncm  DGcna  d.  1.  vnicz.  de  raptu  virgi.  &  ipfemct  de 
MariiLtcnet  ibi.&  latc  dixi  in  conitL  vnus  iuucnit. 
&  Pau.de  Caftro  in  conG.txvij.vifa  inquifitiooc  Gi 
Aa.voIumin.aQtiquo.&  ctiaro  Lcuicic.xxviij.dici'- 
tur,Cum  omoi  pccorc  noncoibis,nec  maculabcri« 
cum  co.Mulicr  non  fuccumbct  iumcnto,  ncc  roif- 
ccbiturci.Et  meliusxx.capi.fupra  allcgat.qui  cuta 
iumento  &  pecore  coierit,  roorte  moriaiur ,  pccul 
quoqae  occidite.  Mulier  qojc  fuccubuerit  cuili- 
bet  iumcntOjGmul  imcrficiatur  cum  co.  Et  Gc vi* 
dctur  dubi«m  ,  quamuis  in  cafu  no(tro  criminofui 
confctfus  fuitaliquid  rpermatis  cmiGiTe,  fed  iiDpe- 
ditus  a  quibufdara  fuperucnicntibus  non  pctfcci^ 
&  Exod.  xzij.dicitur»  Qui  coieritcomiurocQto 
roortc  rooriatur :  cuius  vcrba  rccittntur  incapi- 
uil.cc«s.^*^ui(oientauii^^usiUoQ.  T.&(acit« 
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in  argiimcn.tcx.in  l.final.iuncla  gl.vltim.  ff.  dc  rc-  Rciercbai  dominns  meas.qnod  In  Cathalooia  infi 
rum  diuificne.dum  dicitjtranfccndcre  volnerit»  td  deli<  habcns  rcm  cam  Chriftiana  punitur  ad  mor- 
eftqjia  pCroenit  ad  aliqucm  aiftum^vci  quia  volun  tcm,&  ctiam  ipfa:  fcd  quod  Chriltianos  cuminfi- 
taric  tranfccndcrit.ldcn  hzc  fuit  cauia  cundcra  pu  dcli  muhcrccopulam  nabcns  noo  ponitur  ad  mor- 
ntcndi  ad  morccin.  )  t  Scdnunc  vidcndum  cltt'  tcm,cumtamcn  fccundum  eu  vidcretur  contrarii 
giiid  de  Clirillijno  cum  IudT3,vcl  ludxo  cu  Chri-'  proprcr  pcriculum  parrbs,  qui  ad  tcmpts  fcquitur 
uiinicaiiulc.nlubcntccopulam  ,ctiam  contem-  mitrc  inhJclc  Scd  icx  (u^  patrixconridcrauit  inco 
pUtiunc  &  vclamine  matnmoni},an  puniantur  pic  tinentia  &  inl^miam  maiorc  iii  mulir re  fubiicicce 
naa  lult.rij.tit  vidctur  quod  fic.l.ncquis  Chriftu-   (e  rcfup,vcl  quali  fcruo  iniidcli,qi<am  ccotraar^.l. 
njm  C  Jc  1  idj:is.&:  c.quairto.Sc  ibi  Abb.  Sic»i.&'  vnicJr.dc  inulicre  >  qux  fc  iun3£cr.propr.fcr.&  l.lm.  • 
prqpp  ilitus  ML'dlo!.al!.\s  Cardi.  Alcxand.  de  diuor.   C<c6munia  dc  manumif.  &c.  (i  lu^xos.  dc.iadxis^ 
&  I  Jv-m  C^rdina  in  c.uis  gcntium.vcrricul.no. fina   Scd  lac.dc  Bcllorlfu.in  fua  praki>ti.dc  leno.in  fi.  te 
liuT.j.  iilUnvtio.Abb.inc.tantJ.  &  quirtlijfont  lc-  nct  (j^puniatur  pa:na  adultcrijid.l.rcqLisChriftia 
gitimi.&  tc  j.incjp.caucChriftiani.iaviij.quaflt.j.  itaro  &  I.quoniam.CdcaJultct  Pro  opiu.  Hicro.  6 
&  cipitu.fl  quis  ludaicc.ca  C3ufa.&  quillion.cuius  Piu.facit,qii6d  clcgantcr  dicit  Ang.in  l.intcr  libc- 
p.-snj  ci  Jt  dc  iurccodiciscapitalis,lcg.  trandgctc.  ros.inprin.(f.dc  a(iulie.tji  cognukcns  vd  ftuptant 
C.Jc'tranri>:it.&l.qnamuis.  C.  dc  adultcr.quxho-  fdaiias.quibus  in  domibus  vtimur,non  puniturpce 
dic  non  cl\  corrCw-taOcCiJndum  Sali.in  d.l.  nc  quis)  na  [luprt,qus  imponitur  pro  ftupro  in  Itbcra  mu- 
in  niuticrcincjfo  illius  l.irgo  a  furtiort  vbi  finc  ta-  licrc  cumiflbjfcd  cxtraordinc  vcnic  punicdqsjjlc. 
li  vclimiric,vd  ctiam  ctin^  rali  coi(.rit,ambo  dcbcc  bo.rext.in  l.(i.ft'.dc  otr.prxfi.vbi  habctur  de  ancilla 
punii  uqi.ia  luJ^-i  dLtiiidt  in  monancrium  non  po  dcuirginata,  &  ipfuro  tbifcquitur  Alcx.  in  addi.ad 
icli.ncc  vit]in  inonallicam  duccrc,ncc  paritcr  rc-  Bar.&  Ana.in  c.iigiiificauit.vcr.&  addc  no,  di^u, 
conciliari  vrro,  vt  di^tis iiiribus.  quamuis  vir  ha-  quod  dicit  clfc mctc tcncndii,  quia  quotidicoccor 
bc.n  rcm  cuin  mulicrc  *d  Dci  limilitudinem  crcj-  rit.Ergo  iflc  ftupraior  fclau^vidccurminus  puniri, 
ra,I*ctr.  dc  Bclluga.in  Spccul.  princ.ttt  dc  propofi.  qua  voluitOld.qui  confuluit  cu  punicndum  capit» 
g-a.iiumtro  xvvij.&  non  cum  anirotfi  bruto,quod  liicrtfcd  non  vbi  ftrupru  vcl  raptus  non  intcrucne- 
cll  confidfrandiitri,  vt  infradicsm.  Et  hac  rJtione  rit.vt  didum  cft.Scd  opi.Oid.  in  vtroq-,  di<5o  vide 
ncc  mulici  Cliriftrana.quod  cH  fortius ,  licct  intcr  nirdciurcverior.quando  inhac  comixtioneinrcr 
talcs  cocuntct  non  fit  piopric  adultcriumtficut  in-   ucndrit  violcnti J,c3ptus,vcl  ftupru.Et  ide  tenuciat 
tcr  Chrifliano.^,  fccundtiin  ipfum  i  ramcn  intcr  in-  lac.dc  Ri.rc:udum  Ang.&  Alc.vbi  fupra.fed  tjuod 
liJdcs  non  eft  vci^nm  matnmnnium,  fcd  ratum.d.  accufatio  non  crat  publica,fcd  priiiatai  fcilicct  do- 
cip.nuando.^crficuJ.nam  &  li  mitrimoniuin,q(iia   ir.ini  vd  domtnx  ancillx  :  &  fic  par  crit  pcena  fta- 
poteitdi(rohii,vtibi,quiatucinChriflianamulicrc  prantis  fcl]ua&  Iibcra.fcd  lusaccufandi  noncora- 
non  habct  locum  paitaauthcn.fcd  hodie  C.  dca-  pcictcuilibct  dc  popi)l6,vtdixi  inconfi.inchoao. 
dultcr.&  not.xxviij.quxition.j  C3pi'u!.  vlcimo.  tt   iuucnis  quiJa.f<yl  non  in  ftnpriitc  propria  fclauani, 
ita  fuic  iudicacum  Pariiiiscontraqucndam  loann.   fccundum  Ang.Ale.&  dc  Anan.pcr  l.ii.de  efli.prx 
Alard Jin.qui  combiifVus  cxtiMr.pcrRaillium  cpif-   fidis.  Quare  videtur  bona  illa  confidcratio  ,  quod 
ctipum  Panficn.cxco  qubd  cxludxa,  quam  intcr-  vbi  non  intcrucncrit  raptus  cx  partc  Chriftiani,cf 
tetiiicracpluics habucrat itbcros,  quod  tamcn  fcr-   non pimiatur poena  raortisrfed  Chriftiana,  qox fcr 
uarum  non  fucrit  in  pcrfonam  Gofrldi  Boun'art,  tiointidcliaot  ludxofc  immifcuit  ,proptcrratio- 
qoi  fimilitcr  icm  habucrat  cum  luJxa,fcd  proptir  ncm  Hicron.Pauli  addu(fiarD.Vndc  in  cafu  pr.Tdi- 
hirtum  qnod  commifcrat  fufpenlus  fucrat.prout  rc  Ao  Anr.du  Mjs  fiiirad  comburcndura  firou/ com 
frrt  loan.Gallus \n  q.clxij.nihilomifnis  fccundii  cu   ipfo  aniinali  prius  ftriingulaeo  condcmnatiis.  Et  Im 
talis  comburi  dcbct,qui  cum  ludf  i(qux  canis  iuris  tum  ardiutn  apud  liindumAcaiiJianum.xxiij.No- 
intcrprctatiuc  Jicitur )  rcmhabuit,  nonhabendd  ucmbris. Annoi^iS.Etaliuddmileconrra  Cuio- 
refpc.^um  an  Iibcros  cx  ca  habucrit  vcl  non  ,  vt  i-   turo  Vinccnot,3ppdljntctn  aiuciicc  .Moniis  rcga- 
bi.icd  Oldr.dc  I-ao.non  cftprofctSo  ita  rigorofus,  lisdie  vij.Fcbruarij,annomfdi£to.Scdfccuodit(n 
quii  in  fjcticoniingentia  cxiftens  Auenioni  confn  confuetudincm  Burdcgalenrcm  titu. fi (amiUa  fuc- 
luitcontrarium,quod  capicalitcr  non  vcnicbat  pu  tumdomino,  aut  aduJterium  foro  vxorc  vd  fpon- 
niendus.1.  qui  adultcrium.cura  ibi  not.pcr  Dodkor.  fa,aut  (iiia.vcl  ncptc  fccillc  dicatur.$. j.  fi  Chriftii- 
C  de  adultcr.  fcd  cxtraordinarie  arbitrio  iudictSt  nus  fcruitoraliquad  pridicioriim  ccmraifcrit,pcf 
dum  tamcn  adhanc  commixtionem  non  inrcruc    dit  llnc  mifcricordia  caput.tcrribilis  cftnuximetii 
niataliud  aggrauans  ddiiftum.vc  raptus  vcl  ftuprii:  furto  domcftico,quod  de  iurc  mitius  punitor,t.rcr 
tuncoporccrct«%alterius  criminisadicdioncgra-  ptcicndum.$,furca  dnmeftica.  ff.  dcpcrnis.  &  lace 
uios  puniri,l.j.  C.  dc  rapto.  virgi.  qood  non  crat  in  lac.dc  Bcllouifu  in  fua  praxi,ti.dc  (urt.no.ix.tamcn 
cafii  fuo.  Scd  hac  fua non  obftantc  opin.  domini   pcr  coniuctudincm  dcbcnc  fufpcndi,fiquinqua- 
Rjy.de  Apulca.&  Ant.dc  crucc.qui  cunc  prxctat  ginta  francos  Burdcgalcnfcs  a  domino  fuo  fubtra- 
in  r-flicio  iudicaturx  Aucnioncn.  didum  Iud.Tum  xcrint:&  (i  minus,bis  pcr  villam  tuftigari.  Pro  qua 
in  amilConc  virilium  condcmnaucrunt,  &  ipfc  vi-  facit  tex.in  ca.  primo.ii.fi  quis  quinquc  folidos  va- 
dit  virilia  incifa  antc  palatium,  vt  ipfc  rcfcrt  in  con  lcs,3ut  plus  fucr  it  furatus,laqueo  fufpcndxur:  fi  mi  ^ 
fil.^lt.&  ipfum  fcquitur  And.Barb.conlt.lxiij.  vol.   nus  ,fcopis  &  forcipe  cxcorictur  &  tundatur  vtde 
iiij.&  Dccin  c.j.vcrfi.&  ali^sdubitatura  fuit.de  c6  pacc  tenenda,&eius  viclat.&quodno.  lo.Fab.in 
Rit.&  in  c.confuluit.ver.  fic  etiam  ludxi.  dcappel.  $.alij  dcindc.in  ver.in  gl.no.extrancum,infti,de  pu  > 
&  Alc.in  cunfi.xcix.li.  vj.  maximc  fi  fccundiim  cos  bli.iud.  ibi ,  itcm  fciuitor  &  familiaris  fufpenditur 
Cli riftiana  crit  mcrctrix,  tunc  non  piiniator  mor-  pro  primo  furto,&  cxtrancus  non.  f  t  Quid  fi  cx-  - 
^c.&  idcm  Alcx.in  confil.xi j.lib.vij.&  Sylua  nuptia.   traneus  iuuct  familiarcm,vidctur  cj»  arobo  dcbcant 
fo.lxxiiij.in  (in.cum  aliis  ncr  eum  allcg.Et  per  Hip  fufpcndi.pcr  illil  f.Si  pcr  l.vtrnm.ftldc  parri.&  prb 
"po.confi.q.vol.ij.quod  cQ  amplum.  tt  \i\z  cft  co-  hoc  I.fi  quis  vxori.rtidc  (urt.vbi  Bart.  in  (in.dicic 
tnums.TarocHicro.Pau.dicit  in  li.prouinciati.ver.  ^uidaro  principiii  illius  I jodi^cebani  ad  qucft.quan  ^ 
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pro  tiirto  imponirarpcerti corponiiis,  pantatur  <  brani)  proptcr  cuius  ftrri  (brrttudlaero  indgnes  e- 
iilius  rubrrahcns  pairi , quoniam  hjbct  vndc  fol-  tiam  mulicrcs  rcruisvilifiauisrccjponulit,  vtliac 
uat,fcilicct  corpus  ruum,licnt  hobct  caftrcnfc  pccu  Icge  raonlhatum.hzcilic.  St  feqbitur  fylua  nuptia. 
hum.  Et  idem  ibi  Angcl.nid  furtc  aliud  iiiduccrct  Pro  ditfta  vcr6  conrne.vidctur  t«c.iii  Ug.ri  ijuis  vi- 
niJgnitudo  dciidiiiuxta  giu.ting  in  leg.ij.  fi.  arbo.  duaro.  tf.de  quarAiunib.  t  vbi  fi  f^u  VMiuam  aut  a-  ^ 
&rtim  caHa.&  Fcli.inc.(iquiscpircopus.«e#.lX)wai-  li}na(nmcorruperit  ^iainrulaat^ffporc^^ 
fum  rpeciaicm.de  hircti.idco  dicitOdorr.qucm  rc  Er  tamen  non  loquituran  ipl-  viduatVel  alij  iiujira 
iirumCin.iial.fii:  aiij  ini.apud  aoti«}uos.Giic.fur.  limilitcrdcbcatilepoiuri^cUkn  lic.inpat^dciiuo. 
'■t|a6d^muiusliodlcfiini»rvfwroren>iStcrual9>  proliaclcg.4|uamuiscumfuaaHtlM|ffiic«  it*- 
ctia  vilcm  ,ij  i6  J  piintctLimncjuam  dc  maj^iio  fur   diiltcr.  Vndc  in  poeiialihus  vSi  odions  mafculi- 
to.&  lic  iiiuitatur  dic^  lcg.  (gipicicndum.  >.turu.  nura  aon  coroprcbendit  lcKniininumiyt  l.j./.qua- 
^tt«a  Barb.fc<}aftiircdhfijt).iMi.iixi.volum.i  j.  Et  fi-  in  B  in  ealurre«laii(K&dc  «cmre  to  poffcf  inittcn. 
niile  cft  ibrutnm  in  ciuitatc  Lucina.vt  rcfcrt  Dec.  cumalii^  pro  il^aparte  perHippo.in  di<ila  I.fi  quis 
■(tin(i.lxv.lic  tcnet  Cxpo.in  tcrminis  noitris  in  c6-  viduaai.aiUga.Scd<ODtraiiuuf^tcnct>ibi  »ipjaiu  fi« 
iiG.niV).irbt  loquicfHr  d(e  ftMinb  Brivif .c]uod  quis  pu  roili  potna  cflc  ^tmtfSiiikk  %  vc  ibi  per  cum  cA^ 
•  niatur  pro  moJico  fjito  futca  :  quod  ctl  fir.uul.  tc   brcur.atis:\bimultum  hoc  probat  pcr  fcptcm.  Scd 
Fulg.conii.clvii.dii:itellcP4rt«ois.i^  dclicrp. in  j<  cuiii-tchnquo  iudicandum  > luct  crinana  mor-  . 
*  contli.Ncapo.numer.  Hittj^amfeq.in  rcgno  Nc».  .«efiniaiitar»l«dcfiiBi^o.flUe  pt»blic.iudic.  &  capit. 
po.  cxccJir  vn,i  vncia.Et  ijc  Jicit  Marth.dc  Atllift.   quGimnqoe.xxiij.diftiniiione  &  C.fi  tei  s,  vel  ac- 
iac6iti.Neap.ut.dcpcriuniSinu.iij.ail(.gisLuc.dc  cufatu/  muttuosfuerv.  t  £t  (iciudcx.non  ocbct  9 
lkiiiia.iog^.ibrA!P*r.c;regbi.incbo.atr»nobis.9}a  InfpcDd^^ccrecorpusroortuun»,  vttenctiVngel. 
roen  fccundiim  conlil.ccccxxix.iucip.  confidcro  i'n  intfeg.fceDitila.C.^ui  tcfljmcn.raccrtpo(liint.&  in 
.piopofiu  coofulfftioo^iccc  ex  diipoiitttin«fia|4i  diAa  leg:.dc(bnfto.  Bt  m  lcg.  qui  a  lair^j^bjis.  jl.  ii 
ti  fur  p  ro  parod^fitrtb  pclBt  forca  iufpcndit  tamen  t|o{siF.dctcftament.  T»men  c(l  in  stbif rii>|!lH|i<W> 
iudex  potcft  modcrari  poeaam  illius  flatuti  citra  vt  voluit  B.ildus  in  dictj  Ict;.  i).  qui  tcda.nentafil- 
inortcin,vti|{it&(i:(]uitur  Bcrnar.Landri.iri  addi.  ccrcponirot.  &£broeo  tianiit  ibi  ilfp|p4..,t|^^ 
ad  Apgcl. A  rc.in  tmdanalcfi.in  gl  qnas  fi  noi^ol-  tiam  Comeut.  &  idero  Ludouicus  lcltsDOt,  ^M^. 
iicncio  verbo,debct.S(  Hipp.de  Mar.in  lcg.j.jf.A.  ■  i.dcfundo.&  Hippo.dcMar(f.io].fina.nual.^.<i(f 
4riaD0S.nu.v.tf.ad  leg.Corn.cic  fica.&  idcm  fing.  qitxfttonibas.fQ(iiddecogao(ccoteroulieicmbr  lo 
dxxxij jncip.iudca  non  debct.volcus  ctijiro»<]uoici  «Oam  virgiocn,'vei  vjdoain  parit^r » videndum  cfl 
aoii  f<M^  poantA  iapofirjm  ^ie|^  ve|finatb  ^MpanaftaiatocEtvidetarnulIoroododcbe- 
cx  caufa  augcre  vel  minttcrclcd  etiani  potcrit  auge  re  punirij  quia  horoo  mortuiis  oiliil  «alet  vltra  oi- 
re veiminucre  pcxnsin  per confuctudinemlmpo-  it'vtbumodetur.not.ioUiCc£decohdid.tntiJEt 
ficaro>alIc.gio.vlt.in leg.  hoJic.tt.de pGa)is.& idem  'AomodnciiiiMiiiif^nditVetViUnet^^ 
4bb.Sicul.in  c.de  caulis.linjlibus  vcrbis.  dcofiic.   non  pote{t,per  no.tn  praxeden.  qacilioiic.  &  not. 
«icic.& (encit  Bar.in  l.Pcdiu$.>.diut$.in  ti.ff.  dcin-  cccxliiij.cap.£ngdtrudam.&  Bal.tn  l.j.vctfi.quarti 
jCClld.rMtna,naofr.dnro  vult  in  lurtovalotc rciTapt|  dicunt.&  ibi  LudooicBolog.in  prants  intcrprcta- 
cxpcip|Ci)dum.quod dicit  faccrc pro  tlatutis  liinita  tionibus.C.qui  accu.non  polluni.&:  Mippo.m  lcp 
tibus  poenaro  aihionis  turti,fccundum  valorcm  rei   (ina.nuro.xlj.dc  quziiionibus.  facit  kg-qui  inoi  coi 
ibbtractx.&  Bal  in  l.quid  crgo/^.pcrna  grauior.fE  narcontor.&  l.anniculus.y.(inaIi.fr.deferborumfi« 
dchtsqui  no.inf'a.&.  dc  Putco  in  fyndica  in  vcrbo,  gnifica.  qi:ia  non  cft  firophcitcr  homo.icg^fi  buroo 
^GBoa.cticct  ycrli.li  pcena  arbitcaiia.  fcd  in  cafu  c6  mc  rtiius.dc  verbo.  cblig.  &  moriuo  lcgari  non  po 
^ucCMifknriqaannin^idiftfauaobfiwtfi maioris  irfLl.vnica.^.j.C  dr  caductstojlcodis.&:  Hici onj-. 
fummarquirqiiaginta  francorii  Burdcgalcn.  h  ilfct   C:i;;nofus  in  l.-iicm  fun^lo.numer.cxii.j.  dc  offKio 
per  inrattyhBurjegals cjuitatis sd  iportc  con.-icna-  alicllo.  t  Qmnimo  clcncus.pcrcutici»  ;m><ituunuj* 
toMepefSRidcl^di&flt^  (fbn^fi^  «iaffl  frinbcbat  aniroum  interficiendi  <^m  vi-'^ 

mcn^^crcufis^miaif  idgaleasciilllfii  cdl^lfraH^^  uum,no'n  incurrit  irrcguliritatem  rvttenct  Archi-  . 
ditus  pCrpctob^jiaaMld^dila^fi^  di.iaca.(ioAtkq.i.rcfert^  fcqoiturHirpo.dcMar 

IQ}.C(}htra  hi*ikSaiAikmtiMit(^^  ifii^ <H«a  Kiifia«aimcr.iti).flr.de qucftionibas,  Sc 

VCxfic.  itcm  notandum  cft.C.de  acctifatio.&^^in  l.fi  ibi  vitfc  numcrum  xxxj.  vfqtic  ad  lii).  cafuS  in  qui- 
^ois non  dicam  rapcrc.vcrf.iuxtalipcuuidenterca  bus  roocs nontiocettfcdomnia  luluit.Lt  iacit  tex. 
diiiftaqa«ft.i6.dc  cpirc.& der.^-Mititfc« iii^  iiiidmCnti^piiferajiitTcrf.<|aoiidaffi  Imperacor.de 
nicationc  cum  filia  vclncpteilomini  flii,cti.:m  fpc  rciudi.  pcrqucm  dicunt  ibi  Dodores , <j>  Doclor 
vd  oontcmplationenutrimoni}  habiu,puniatur  k  mortuus  non  dcbet  a^ pcllari Do^pr.&  per  confc 
tonJfttn  confue.BuMig»kaiiirfiHigr^atdRf U  quensroiles  mornoftMndcl^  «fpcfjlm 
'   vn3,dc  mulicr.quJEfcpropriisiunxcr.rcruis.  Etta-   Et  fic dc  Ducibus  ,  Mirchionibus,  aefijHl^jlUti 
^  meopcr  illum  tcsf.mulierpanitui'^  &  pcr  coniiiet.  «juia  Do^or  dicitur  i  doccndo ,  fcdpoiSqaain 
''•^9(frw4ton,&'phierunqocnM)ieii(t€lnt  infll^M^  -n^rtttiatiioACCtetdocendlofficiOyergoappellm 
^HtSi  reqtjirente5,3£  dicam  in  (]nai^.poft  iromedia  non  poteft  Dofior.NamjVt  tb^uitgLj.Si  re  priue- 
tdieQ.Dro  qoo  dicit  Cifkintmrni-.fiNir.vltiro^  no.  ris,  ncc  norocn  babete  incrcrMnHHjp.adrooncre. 
-^Mmttrana  rc0  habcA 6iKiraillnin|^ti61icbet  re  xxxij.qo.ij.ita  Barlttrfn clln pnilhBtibl4nu.vij.dc  pro 
miif^ilniyffii  acctter  pdniririrt  iM':  feitfc6tfa  anctl  batio^i.ctitncoibi  tenctxontrariuro.pcr  tex.in  c.v- 
Ja,^a«  haberrem  cum  doroino  ttmunertftur.  1.  fi.  no.dc  reliq.&  vcncrationcfao&Ofrolib.vj.ibij^iL 
<!.cot^^ti,de'roa.E(  fic  arg.  rp  amatoresdcbciita-  cgregios  quotjoe  ipfiiw-DodOKsccdefix.  vbi  ap- 
*^iBi»0t§m^iiinti , non ccontra , a^credcexpwto  peHstGregonam, Ai^ftinum» Arobro(ii}m^&  , 
''^ao}(!onam  magis  v.-ilct quam  fafplria,  irob  fu^  HicronymDintDodores, &  tsmen  roorciii fiinr.& 
f iinnjribil  Valct  fine  dono,  ferrum  tamcn frTpBiA  vidc  latius  per ipfuni  Barbat^t  an poffit  moauns 
tOit^.Nam  fccfidikra IuoeinaIem,Ferra dVtjood  creart  roi)e»Mli)odor,vidc Abb.&  Fdi<in  d.c.  l 
lit^^l^d  tpiUhtm  cvjpondiitiid  cft  fcriciiiik  inloflf  flobis<^t  IiMioiiiniriaa  vidctori^  caiUMn  fic  gf. 


<fo  NICOLAI  B  OERII 

iniuna.l.j.j^. quotics autc  fonf ti  ttftatoris  vcl  cada  cxcrcent  in alias  tnulicrcsjcafqoc  infc<^3mur  ,  vt 
ucn>  VI  u>t  Albcr.&  Ang.tf.dc  iniur.&  Cornc.in  l.  viri ,  ficat  dc  quibufdam  tnalcdidis  lcttur.  Sic  c- 
fororcni.vcrfi.cxquibushot.C. dc  hisquib.vtin-  nirodiccbaturdc  (  rancifcadc  Lenjige,&  Cathari 
rfign.&;  l.qui  fcpulchra.S<  Kfi.cum  fua  authen.C.dc  na  dc  la  Manicrc,ciuilatis  Aquc nfis  dc  hoc  accufa- 
fcpulchro  vi>.iU.&  l.iij.§.  qui  dc  fcpulchr.  ft.cod.  &  ns.&  cum  glofl'.trai»fcunt  Albc.dc  Rof3.&  Salic.v- 
l.j  ft.dc  his  qiiib.vt  indign.  ibi,  libcrtus  priuatur,&  bi  Albcr.ai.lcg.icxt.cum  gloliiin  authent.dc  non  di 
gio.in  c.tanc  profcrtur.xxitij.qua.'{\.fecunda,verbo,  gcn.  fcc  undb  nubcn.$.cum  igitur.circa  n.con3.}.in 
ludllrari.qux dicit  grautus r(!c pcccare  in  mortuu,  vctb.luxuriintur.quc  dicit  luxuriam  c6mttti,fi  mu 
quam  in  viuum,pcr  tcxt.  in  d.l.  qui  (cpulchra.&  i(-  lier  cum  alia  fc?mina  agat.pcr  dtd.l.rflediirimam.& 
lam  glofl'.facit  Bal.iing.in  l.qui  crimcn.vcrfi.quan-  per  tcx.in  authcn.  vt  non  luxuricntur  contra  natu- 
doquisaccufjt.C.qui  jccuiarc  non  poiTunt.  &  An-  rsm.Scd  quia  fapradi£)cduz'  muliercs  rcpprobaue 
chira.iu  capit.j-&  ibi  dc  Ana.in  j.no.dc  malcdi.ad  runt  tcdcs :  tucrunt  rclaxatx ,  &  qtiz  condcmnatjc 
hoc  quod  quisadmittati.rad  accufandum  memO'  fuerantad  qua:tlioncm  pcr  Scncfchalium  Lauda- 
riam  dcfuncti  ,dcbct  fcpritis  infcriberead  pucnam  rum  in  fcdc  Aqucnfi.Et  latum  arcftum  dicxviij.Iu 
talionis,pcr  tcx.in  cap.ij.quxd.iiij-tacit  tex.inl.dc-  lij.Anno  1533. 


funifio.&  ibi  (ojnn.dc  lnio.&  Do(^or.(f.dc  publi. 
iud.vbi  voliiit  iiidicem,qui  poft  mortcm  crimino- 
fiipfum  fufpcndi  (icic  tcncri  adionc  iniuriarum. 
Et  idcm  Cin.  Bal.&  Salicc.&  Modcr.in  l.ij.C.  qui 
tcftamcn.facc.pof.diccns  ibi  Cin.  qubd  ei\  pcilima 
pra^tica  fufpcndi  taccrc  mortuum,pcr  icx.in  l.vni- 
ucrli.in  Hna.C.^bi  caufx  (ifca.&  plcnc  de  Putco  in 
(yndic.in  vcr.mortuus.vbi  vidc,&  Hippol.in  d.l.fi. 
num.lv.vfqticad  nu.dciij.dc  quzllionibus.vbi  plu- 


1  CMfcerif  CMfltf  cm»  mkhtre  CArcerm*  coienty  ^unU 

terpmniatur, 

2  THicrcounscitn  pHpilia  eH  CApite  pltElendMi. 

i  'e^riiiraridm panMm  Mn pofiit ifidex  itd mmem  vf 

que  exnndere. 
5  MeretTicem  cmreerniam  MHlictMt  cognofcert.ffrnu. 

7-dr  ?. 


res  ponii  caH.s .  in  quibus  mortuus  &  viuus  xqui-  ^  fr^^^u^  mnpttefl  occidere  dominHm  MdulietM 
pirantur.  tt  fccudus  cafusmultuin  facitpro  hac  de   .^n... 


pirantur.  Iit  lccudus  catusmuituin  lacitp 
cifionc  ,  qaud  pcrcuticnsclcricum  mortuum,c(l 
excommunicacus  ,ficuc  pcrcutiens  viuum.Allcgat 
Doft.ita  tcncrc  in  cap.a  nobis.in  fccundo.  dc  fcn- 
tencia  cxcommunicationi$.vbigl.Abb.Sicul>  &  Fc 
lin.fcrc  adducunt  cafu.s  pcr  i-iippolyt.ad(ludo5 ,  vt 
idem  Abb.ibi  cti  im  dicit,quod  participans  corpo 
ri  niortuo  cxcommunicati,  incurricexcommunica 
tioncm,pcr  gl.in  cad  hxc.  in  verbo,  fepclicrint.& 
ibi  Abba.  &  Dodor.  dc  Bcilcn/inis  in  additio.  dc 
priuilcgiis.&  fcquitur  Feli.in  d.c.u  nobis.vcrficu.& 
ad  iflain  matcriam.&  idcm  Roma.in  fingu.  Ixxiiij. 
,  dicam  ibi  dubia.  5  t  Quiddiccndum  ?  Vidctur 
qubd  talts  iit  plectcndus  tanquam  violator  corpo- 
ruiUiiuxta  dil.fi.ibi  ,fi  corpora  ififacxtraxerint.vcl 
o(Ta  crucrint  &c.F.t  fi  fucnnthumilis  fortuna: ,  vl- 
timo  lupplicio :  fi  honcfttoris  in  infulam deporta- 
tiir,aut  alia^i  rclcgantur ,  aut  in  mctallutn  damnan- 
tur ,  cum  iRc  talis  t.im  faedilTimus  c6treftaucrit,& 
Jcfaflo  attentaucrit  pudicitiam  mortui  corporis, 
l.fcpulchri  dctcriorcm  ibi,  corporibus  non  conta- 
{X\%.  (f.  dc  fcpuliu.viol.&  illa  pocna  hnbct  locum  in 
eam  fccundura  gloff.in  diifi.lc^.qui  fcpulchra.in  fi. 
quoniam  in  corpus  mortuum  (acit  iniuriam ,  dum 
etiam  tex.ibi  in  tin.dicit,&  qui  corpora  fepulca  aut 
rcliouias  contrc6lauerint.&  punicntur  etiaminx. 
lib.fiuc  pondo  auri,quia  pcr  illara  poenam  non  in- 
tclligitur  rccctTum  a  pocna  d.l.fin.  quoniam  fccun- 


ttm  vxorem  ipjiitf. 
S  Mtrttttcts  cottiu  etiMm  vtolentm  esi  impumim* 

10  C^rctratm  cum  alta  carcerata  coiem  onaliitrpu- 

matur. 

11  Mettftix  rapitns  iuHtnemfuit  comfmfia. 

1 1  ludex  cetttts  cum  inuiitre  fua  mnfdsiitonis  fulidi- 
ta,  jHaltfer  pHntatur, 

13  Fatri  licet  mngi/hraium  cuw  filia  eotuntetn  occidt- 

rtjictt  Moruo  vtU  id  non licerit. 

14  fj^ltrttricem  carceratam,velnen  carceratam^ 

volenttm  cognrfctu  ofjicialit^rion  tenetur. 
IJ  Mulierem  cnrceratam ,  vel  litigantein  fi  cegmfcat 
ikdex,vel  vjjicialit,an  puntatkr,  C"  ttu.l6m 

Qiuflio  CCCXKir 

Qmd  i)c  )Ui(icir,aut  lcnatorr.fiue  cotifiliario  Rcg)o,TcI  PrJt 
riJc,aucC.inccllario,vcl  conimrntarirnrc,  qui  cjriiilitcf  co- 
gnofcii  muherem  coramco,Tcl  curia  luigjntcm.autcarccra 
(am:vcl  aiiam  {aiioae  iuiildj^iiunii  lantum  (ubiiium,  an  pa- 
niatiu? 

DECisio  cccxvn. 

T  t  ptimb  iingam  quxftiQ-  ^ 
ncm  dc  carccratamulictc  co- 
gnica  ,  quani  1  vt  ait  de  Puteo. 
nulius  noArorum  citramont» 
norumtangit,  przter  lo.  Fab. 
in  $.itcm  lcx  lulia.infii.de  pu- 
bliciudi.qui  arg.gl.  ibi  volctis 


diim  laco.But.  quando  plurespocnx  ab  cadcm  lc-  tutoremfuam  ftuprantero  pupillam  efTc  capitalt 
ge  imponuntur,omnes  concurrunt  in  cxecntionc,  pcena  plcdlcndum,l.j.C>ti  quiscam  cuius  fuic  tutor 
vt  cft  in  d.l.fcpulchra,vbi  Impcrator  repctit ,  nihil  corruperit.  dicil  idcm  cflc  quocunque  alio  ,  qui  a- 
dcrog.mdo  quo  ad  antiquam  pcenam  pofitam  in  liquam  pcrfonam  conferuarc  habct ,  vt  c(l  cu{los 
di<5la  l.fin.& ibi  cum  fcquuntucBal.Angel.&Salic.  carccris,  cognofccnte  raulicrem  captam  &  fibi  c6 
t  Scd  quid  dc  duabus  raulicribus  ad^am  venereum  mcndatam  acriter  vcnit  puniendus:imb(  vt  inquit 
(acic/itibu$.&  fe  corrumpcntibus.Et  iflam  quxAio  Fab  )  confuctudinarij  cura  fufpcndcrcnt.  Et  iplom 
ncm  vidiincuria  vcnirc.  Et  vidctur  qubd  non  fint  fequitur  dc  Putco  in  tjrndicat,  in  vcrb.  adultcriuru 
punicndx ,  vt  paict  cx  d.  luuen.ij.fat^r.  loqucndo  orticiatis.&  Cuido  Pap.quxfl.cccxiviij.  tamcn  hoc 
in  pcrfonam  mulicrum.  pnus  dixcrat  lacob.  dc  Bcllouifu  in  tra£V.fuo.  cri- 

Tadiano'tUmt>u  Cluniam.,nec  Flera Catullam.     min.titul.  dc  qtixflionibus.  vcrficulo  idcm  diccrc 

per  tcx.in  d.l.j.fi  quis  eam  cuius  tutor.  Scd  hxc  ar- 
gumcntatio ,  fiuc  cxtenfio  dc  tutore  corrumpcntc 
pupillamfuam.ad  commcntaiit.nrcm,  vcl  iudiccm 
cognofcentcmcarccratam,fa(Sa,  non  vidctur  pri- 
ma  facic  ( faUia  diccrem  p«ce )  valerc  «  <jua  tutor 

*  habet 


Incontrartum  ,quodpoena  vitimi  fupplicij  tnjniri 
dcbcant.l.tce.nnrimam.in  princ.C.  de  aduir.lccun- 
diiin  vna  lccturam  glofllargum.l.cijm  vir,cod.tiru. 
quam  fequitur  Cin.  qui  dicit  quafdam  nmlicrcs 
(cedifnina  ncquitiatcntare  ,  qnx  libidincrofuaip 


DiBCISlO  CCCXril.  46i 

iMbct  mtixo  lonmeDto  Giara  conAniaw'  popillS.  non  iropooen » ^/gk  nsi  iioa  iipuii » lld  ftof 

CoinmcnMrienfis  vcr6  ilnc  facraroento«Dili  iacri  uit,cuiuspana  c(l  dq^ortatiocuni  bonorum  publi 

roinchcrcCiSi  tcxt.  cum glofl!  in clem.).in  verbo,  cationcpcr  Ulum  tcxt.&  tn  j.idiinlexIul.iiilUtut. 

pro  dii^ocrioiinc.quam  ibi  fequuntur lino.&Do-  de  publicis  iudtcii$.&  illacA  veriof  &  comumor« 

c^or.in  fina.  pcr  Pct.  dc  Vital.uchjetet.Tum  c]uia  fccundum  Cin.'Bil.&         ahbi  dixi>  vt  in  conrit' 

illa  l.j.no  fic  iiitc-iiigitur,vt  lUtimdtcam,  &  pro  o-  lio  iofta  allcga.-tEt  iliain  cooclufioncp  ioao.Fab.  $ 

pinionc  Joan.Fab.adducitde  Puteo.<)uod  ofticia-  decoinaciiuirifrc  >aai  iHdicc  cMcermiDeogODA 

rio  in  prouincia  fibi  commilTa  intcrdtdum  clKu  cente,dequaiQrrIdi<.ain,3nrit  vcraampltat  dc  Pu 

fuhdita  cootrahcre  matrimoniuni*leg.il  quis  oili-  tco,vbi  fupra  locaro  habeTc  etiam  in  nftttttM  in 

cioakft  iJfd  lo  proai^cia.£de  rimiwpeA  io  I.  )■  carccrata  per  ca  quar  not.Barto.in  1.  inav^ifiRfi» 

C.fi  rcctor  prouinci.t.8c  l.i.C.d  quacunqucprxdi.  ft.dcfica.volcns  quod  licct  bannitusfit  extra  pto:e 

potci\.quibusvidcturtadciurccanonico»cjuamc6  dioneroprincipis,vt  pollit  occidi  &oflcndi.£tio  « 

^  ^"bcMdine  geocndi dciogittil  fiiiflctn  infrl  dici.Er  nco  fi  cft  ctrcernaa,non  potcA  ibi  «tfendi  8t  tMS* 

goaiortioti  no  licct  iudici  ftuprfi  rapnl.vcl  adultc  cidi,c]iioniam  carc.rati  Cunt  tunc  fub  protcrrii  iic 

riMn  cdmittercutttiicntica  multo  magts.  C.  dc  fa-  curuB:l.ii.C.dc  cuQodia  rcorum  &  ibi  idcm  Ang,c. 

«voftn.ccclc.TaiB(«t«tOttidjiJklettiiiorpho£>)  ver{icii.feqiiitiirincai.hoinictdi)rruscft:(cdvo. 

2^0»  btttt  conueniHnsynttmwk^ftig mMMt0  luit  dc  Putco  allcgarcBar.tn  l.ciufi!cm.$.f:.tii  fica. 
MmHm  cr  Mmr,       .                '     >  ''"'^  ^*'**      retert  lrn.io  Un  Uqucum. 

Qucm  rrlcrt  gl.in  l.j.^.illadjC49  Lnina  libcrti-  V'de«cquiren.rerDnrdbinimo.t)tiodoccidensbao 

tc  tollcnda.  &;  magis  in  fpccic  fccondiim  ciim  facit  nitum  captiim  a  tjmilii  potcftjtis  pgoiri  ilcbcit 

tcst.iaautb.Qouo  lurc.  C  decuftodiarcuru.  veri^  pcricxt.inj$.atripiat.mauthGi>.vtqfnnC!iobe.iudi. 

BCCCiftit«iiniarictur.c|ui  tex.infcrtillicifwaie(le  proainci.proquoImcriataliegatt«kt.lnLfi.C.dc 

cum  carccrata  cuituni,lupcrioris  atbitrio  pooibi-  inalcfi.tamen  Din.  tcnct  c]viod  non,&  c]uoddcCi- 

X  lem.t  Q|M>d  tarocntfi  verum  lit>ad  roortem  vftiac  ^o  ooluit  coniiilctcilicet  pluries  confultui  fucrtrr 

CKendeii|aro  non  erittqutcquid  voloerit  g1o.in  jT.  &  coro  fe^itnr  Cin.tn  l.PvbliDa.^.j  £de  condi.& 

infumma.inl^i.dciniuriis.vctcnet  Ant.dc  6^it.  &  dcmonft.tamen  laco.  de  Are.  quihincdifputtiiit 

deZabarci. incap.dccau (ii.de oflic.delcDergko*  «^uaeihoocm» ^«icin rcicrt &  rci|uit(jr  Candinuitfk 

iii^.inc.inquiiiiioiiia.io  pctn.de accoCfieideRom.  tituuleb«nninsnialdfi.verCvUiaioduas  quatftio- 

in  rcpcti.rub.ti^de  arbi.in  vcrb.ftatutum.vbiAllrg.  nes  rubiicio.de  quavideAlb.vcrfi.itl<|Ocrit  Din. 

Bal.in  conucnticu|a.Cde  epir.&  cler.  in  I.  quicun-  vbi  rcfcrt  plures  opinioncaiquart'i  vna  en,quod  dc 

que.C.dcreruis&^tiuis»per  gl. in  L (i  iugitiut.  eo.  ri£|orc  puniaturifcd deKquiiaie  nu.cju;  pticfcrtur» 

tit.& tdCBaUnLupoft trc$.£rt quis cau.&:  Carii  vt miri dtcarotdiccDs ptus-Bar.&  de Puico  venicn 

dc  Zaba.  in  ca.  ex  literis.de  confti.&  Albe.in  l.j.dc  tcs  de  ncceintaie  ad  ciuitatem  liabcre  intcrim  a 

furib.balnc.&  in  l.jJe  edTa&.&  Felian  d.c.  inqui-  lcgc  (ecaritatca»,vtdicimus  in  legaiis,3rgu.(.  b.  tl. 

fitionis.in  prin.Mouetar  vns  ratioac^quar  ( inquit)  de  lega.8c  Lij.jJcgatis.fCde  ittdi.cum  aliispercanfc 

cUraciUsrguendofictnoncildarcmaiorfpoenam  allcgatis.  licctcnim  mrrcrrixpolfi:  impune  cog- 

mortc»iUud>T^rribiliu  vltimum  cft  mors,&  iudex  nofciinontamcu  dum  tSS.  in  catcerc  iudicis  dctca- 

habcnsarbitrarinonpoteftiniponereaequalepoe-  ta:iiefiatiniuriacal>itaticarccratunim  rationelo*  * 

nam  pcEnxfiroilisdeli£ti,pcrgl.ind.c.  inquifitio-  ci  quieft  publicus^l.j.C.de  ofH.ciiii.iudic.pcr  tcxr. 

nis.e'rgo  nunquaro  pasnam  itnpooct  mortis :  quia  in  argu.in  l.quod  ait  lcx.ibi,quarc  non  vbicunqve, 

clR!tiropooerecqfiialeBM]Oodaidte(rc  no.  Fate-  £F.deaduIt.&  per rationem  difl;autltentjcf,(4:d  no 

tur  taracn  poflc  iroponcrc  pccna  corporalc,&  hoc  uo  iui cEt  ad  hoc  facitca.j. qnilitcr  domim  t  pro- 

fi  clfct  i^atutu  vtet  vcrbo«modcrari.alia5  pritna  o-  prictatc  t'cud.priuctur,vbi  ciidem  cuipis  quibus  pu 

pioio.gLcrcditctfe  «eriorc»qua  iiroitat  tribos  mo  nitur  vaiallus  qui  cogoou&tnrem  dnmini  punta 

di$,vtibi.3f  illamctiamfcquiturBal.&  lo.  F.ib.  io  tor  ipfc  dominusconcubanscumvxore  vafjlli.tli  ^ 

d.jfao(ama.&dcPuteoiaryndica.ipvcrb.  poena.  cct  vafallus  non  poiCt  occidcrcdomioum  fuuro» 
c^n fiiUloia<dioquit  pcenas  arbitiioiadicis.ibi«  *aatregcm  repertamtnldatterioaiminiorefiiafVt 

tamcn  alio  modo.verficul.  quibus  addc.  liroirat  fi  voluit  dc  Putco  in  fyndicafu  in  vcrboofficialis  of- 

confuctudinc  vd  alia  lc^c  in  limili  dclt>fto  talts  im  fenra.ver(i.tamen ao  vaijUus.pcf  to^  \.  fi  adulte-* 

,  ponebantrpcena^eliDiimtHbast  pceoisarbitra*  numcominceQo.|J.dej4jMi*ifiiiittmcn^b^ 

riis.qubd  tunc  pofTct  imponcre,  pcr  leg.  faccularij  comradoroinusoccidcccpoteft  va(allt)ro*adulte- 

jl.fuDt  qDxdam.^c  extraordina.crimi.&  pto  hoc  rintcm  vxorcrautt^ttjii^  ^WD^Na^i  di>dores  ibjf 

tece.com  glo.iBlJiodic.infi.fll;depcMis.Scdceiran  xquipacant  vaialWpKMfriMFwCem  toe^  dePgit  ^ 

trconGictudine«autIcge,dcbctiudci:  vtifuo  nr-  na  in l.ij.C.io quibtiscau(iscolo.cen(>.lib.s.& Mat 

bitri0iio<4^uo  non  dcbctcile  oimisgratiofus » nec  th.dcAtf]^id.i^  deci.Ncap.cclsir.na.tDU.$cd  fi  vxoa 

etiam  vlt4i  modA  ftocra««vr BocJoaB.And4n  cap.  domioi  crat  pcnez  recni,vt  inirft  dicam » &  ipfitm 

).de  rc  iudu&  ipfum  rcfcrt  Bald.tn  di^a  Lquicun-  dc  Putco  fcquitur Hippo.Nfarni.nngu.cL&  in  lc^ 

<|ae.dc reruis fii^tiuis. & itbd cft ae()uks » dc quo  Kiaprin.-Qu^. vfc|ac ad ia.dc fal(is.& Sylua «tuptia- 

htiDSperPeSn4Bd.c.j.aliteris»deco^fflito.veifi-  fis.f  tSedcoattaritlKnaitCio.ind.autb  fednoo  ^ 

^  cu.tcrtia  dedaratio.  t  Tum  tutor  non  punitur  ad  uo  iure.quz  intelligitur  in  faeroina  honeftar  vitsr, 

mortcm»fed  dcportatur  cam  publicatione  bono-  &  oon  inboneftc  vitSRquoniam  ille  tcst.&  in  lcg. 

mmiqiiilLdonotetotelaUlpmnon  cognouerat,fed  f}uoniam.di(ponentescooclauc&  ihalaroum  mu- 

tfttelafinit»  n  patct ibi  taro  io  rubro  quam  in  ni^  lierum  incarceratarum  efledebcrci  coDcIsuivi. 

gro:  qusmuts  idcm  nondum  fioiu  tutela « licct  de  rorum  lcparatDhi.noQ  videntur  tocum  habcrc  irv 

pccna  fit  ibi  altercatio,an  puniatur  poeaa«qua  l^cs  meretncerfoi  poliospodicz  mulicus  hooor  a  lege 

rap  ori  i mponunt.quod  ibi  videtar teoeregkiw  in  ^aior l.reitatbrisfiliam.&  LpalaailC4le lita  na.. 

prin.quod  non  facii:quia  vcrficu.qoarani$.pomttir  pt ia.a  vinculisenim  funt iuris citeptf.qoasvilitas  vt 

aduerfatiuc.&  06  corrc&iucud  di;tnoniVraoduna,  t^  digoas  leeorooMeiuaiiooeoon  credidit,  I.  qu« 

Sumi^^iBSiKiuagkAvi^  •dolKthnn.Crfl^ichili^^ 
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fcivj.8eitatennitPet.«lcBel!aPertica,  AIb.Ang.  i).Cvtiiitta<crtiflUin|IM.8rglo 

&  Silicin  dic.lcgtquoniam.  C.  de^ultod.rcoruni.  dainautD.^4cruo<.iii  VCil>odubiutto.i&  de  poeots. 
&  Bir.ip  \S\  vxor.tCde  adulT.dicenics  tcceflum  ad  &  (i  cft  lat»  dttfercntia  iaier  eum  ^ui  aecat  homi- 
tftasiohofleftasedc  itnpuntrum,8e  habcri  pro  tioa  neauautlcditperftHMinvdofiindtccmiinkDM» 
dclifto  proptcr  ipfarum  vilitatemtf)utfi  cUci  dcli-  &  cum  qui  gignii  fortcm  homtnem  in  mundo » U- 
dumcum.-nirccricumiUiantioi^lod.Dodorcs  men  cognolceodo  muliercm  cuAoditam  fpoiiFf 
ptzdicH  noa  dtceraitiniinbiii  fiiaatn  pcriculo-  te  patieote(n,&  fotte  prooocantcMND  iwilidMi» 
Ism  in  cadcm  camcra  fierl  &  c^fc  pcrmifljm.  Et  fcxjs  fit  lcrme  loquas,&  ad  libidincm  prouocans» 
idcm  Angan  i.f>  ea.Ce((.titu.&  luan.  And.in  add.  v t  aitChryfuilomusfupcr  pumam  cpiitolamPauli 
Spec4it.de  iniurfisftitoniMdaCiyiB^ensAathen.  ad  rimotheumcapit.Mca«do,honcha  aona.AttT' 
piijllcgitjin  non  lubcrc  in  mcretricclocum,nifi  dt«.  Tiraqucl.de  !cg.  connubia,comaliisperlo> 
eirct  vxorata  &  pcr  vim  rapu,quem  fcquitur  Bal.  aon.de  Neo>za.in  iua  Sy  lua  nuptiali  dl^  vcilS» 
in  Lconfa»8iieam.Se  tbi  dfsi  in  repccLC.  ^eno^  liccc  tn  molieribus.quia  grsuias  eft  honhcidiM» 
do&  q.ijjo  iudcx.pcr  tcx.iaaiuhcn.de  rcflit.ik  ea  quam  adultcrium.capitul.  fi  quid  vcrius  xxx.  quas- 

S  (]Mepa(it.& latiusiiatLin L vcrii.if.dc furt.t Qi^ia  ltio.i).&  l.iotctdom tLde Pubiicaius.Hipp.io cubr. 
eum  nfi^titmeretricibusicoicasctii  vidleAtbtcft  de fitt.nainc.iijJic«t<fcinL<odiciMi>.f.  miticw t 
impunicosivt  di<i(  glu.in  l.vna.de  raptu  virginuni.  dc  lcg.ii.inniMtCOntrarium.  &  aUbi dixi.  Quia- 
ct>am  f>  ab  vn»  tantum  viro  fuiifet  prxcogoita ,  vt  imo  vidctuc  minut  delio<}ncre  coguolceado mn* 
volaic  Paal.de  C«ftr.conir.cclnitj.  voLnoao  cnm  licrem vdentvm  i  ^m  sbea  cottuptionetcfia» 
aliis  pcrnosin  quodam  cunfilio  inchoatciuucois  lcotorum&poculcntorum  prctio  (brtccaro  cni- 
qu>damallcg.quodt»fcramin  fin.barum  ^uatftio  Korii(crcbroacccptas)caperc.lapcimocnim 
num.&idemgloiTin  d.$.item  lei  bilia^qacdicic .  mnijiQdonacied  rcdpit«|nal#delbrcdmaMccm 

9  nifi  fint  metetncci.5  tQ^d  diccndum  in  ifto  pun  delcAatione  qu^m  vir,vt  d>citIoan.de  Platca.  infla 
do.Etvidctur  opiuiodcFateohabcre  ipparcn-  totdc  nuptiii.fccundoiioubi.  Namappetic  vi' 
tiam  aliqualemf fi  illam  lcertamtiiioitany  cognoue  fum  ficot  magnet  fi»ffom ,  &  tnitcria  ipia  appetit 
rit rationeloei:(k  iu fiiit per curiaro  iadicatum  cd  fotmam  &  da  Neaiza.vbi  fupra,qata vt tradu Aai 
tra  cutlodemifcu  eius  c6mtfna  cwcerfi  (acri  Eligij  cenoa  (ibro  tx.de  aairoalibu8,quem  cum HaIy.Ab 
huiusctiii(atisBLirdcgala(,&  dit^omforc  virgisin  bate,in v.theoriccctcatTiraqucllatdeIeg.coiia- 
tracarccrcmvapolandum,eoquod  inuitarocogno  bia.verficttl.iiec micum  >  ckCcnfia^aiHp£aunrcft 
uer3t:&  latum  Atcl\u  mcfeSeptcmbri.Anno  ijjfT.  in  foemina  conctibitus  voluptai.  Sunt  cnira  petu- 
Sccusfifpontevolcntcroicumvolcnti  ,  &rpontc  lantiorcs,id  ctl  iibiJinisappctcmiorcs ,  vcibila? 
confenticnti non  fiat  iniuria.l.j.^. vrqucadcojf.de  tiuspcrTitaquellun^.NamvtinquitHicroojraMib 
iniuriis  &  l.cum  donatio.C.  dc  tranfat.^^ionibus.  &  intcr  ilkccbras  voljptjtrs ,  rtiam  ferreas  mcntes 
in  rcgub  ,  lcicnti  &  confenticntt.  &  ibi  dixi  poft  libido  domar,quz  maiorcm  in  vii^iaibos  patiur 
Din.de  reg.iar.&  dc  Ifcr.  in  fua  le^ra  percgnni.  6mem,dum  dulcius  porant  quod  ncfcsinit » vtept- 
conftitutione Ncapolitanainchoantc,Omncsno-  ftolanij.  pircc  iij.trat^amix. capituLtiii.decalti> 

•  ftriregimiais.£tpcr  i.occonfundttur  iiindamea-  t.ite.q<.icinallcgatglofi.inc3p>uil.vidaaaiJ#fi«itsi 
taihid<1*OCco^fltlct|ouiamftAdtilde^KioBafw  nes,invctbo,  irfr  fiiiii  11 11 1  i)  nm  ihenipl|l  TTiJif 
toli  vnlcntis  bannitum  carccratumin  vim  ftatuti  qucilus  vbifupr.vcr.maximc  ajtcm  ij.vcrncuLifiii 
□6  pollc  u(cidi>aut  offcndi,quia  mcrenix  carccra-  &  illud  quoquc.  dtans  ad  id  li.mpc4Q^effl  tpuSt^ 
tMolufitarii^quz  patitoKficot  fi  djMcMt)tarna>  nemreddentem^t  magts  pucMg  «Wiiicyflii|iia 
lircr  fj  cognoKi,nonpcrdit  vitam  ,  ncc  in  pcrfoni  rx  coitus  fjnt  .nppct  ',vt  pcr  cnnJcm  Tin- 

•  otienditur,iinprcmiUigtaum facit, Lfivero non  ^ucllum.vcrficu. fcd vtcunquc (ji.& limiiiter aMi-> 
fi^d}|«riftdL|f.fi  adoleUtfitttttidiliafiia  ^aodet tl-  hetes  grauidstvt  ibi  verficoL  maidaH^.  ituHa iXkA 
bivt  pro  mereiricefidciubeat,ftaMriat.njb|^i0i6  Jnuenal.eadcm  fatyra  vj.       :  '^ftni' 
iapooit  vcrfum*  '  -      '  '    ^  -Tmmm  triMntjil^ -' 

ErgoitoM  iil/iM»ftotIongemaiusdeli«^meft(>c  ^tUfMmviritntHdam/itiMMrtctfUt. 

cpete.vel  vclle  occidercquam  in  carceribus  ali •  Et  prouerbiorum  axit.capitui.  Tria  fuot infatiaVt- 

quem  ponere.l.aut  damnum.$.  vtta  &  f.  (blent.  ff.  lia,&  qoartom  qaod  ounquam  dtcR>fufficit.  Infcr- 

dcpceiiis.  vt  in  nmin  dicunt  Mirt.Laudcn.&  Car<  nus,os  vulux,  &  terra  qva;  non  fatiatur  aqna^giiia 

di.Alcx.inc.j.$.  fi.  ver<i.qi)id.9Utemfi  vafalluffra-  ver^nunquam  dictt  Uiffidt.  Tamen  Hicronym. 

trftiaf^ufi^bon  occidit,fedpoTutreiiln  carceribus.  PauLtn  libr.prouioc.  verficul.  przdiduscpifcoput 

auxf^gn^na t;aul»Beii^6!fc^atnittendi,quod  va-  nerden<narr8ni,retuUtillum  lierdenJncs^tnLfin 

faUus  eo  cafu  feudum  flon  perdat.Iicet  Bald.ibi  vo  terniratis.de  fi  igtd.&  malcfic.  vid  ilfr  tempote  fuo 

lucrtt  coi'>trarium.Ad  hoc&cttquoddicitBald.in  homincm  quendam  fuiflc  Cathalonia;,  tantum  in 

I.f  njli  CJc  rerum  dinifione.  quod  lirct apponens  re  Venerea potentcm ,  quod  qualibct  dic  vxotcm 

fcalas  ad  muros  vdaJ  fcneftras  alicuius  mulierit«  foam  x.vicibus  cognofccbat,qozRcgin;\m  Araso 

'  paniri  debeat  pccna  capitati,icg.  fi  quis  non dicam  niatfccrct^conqucfta  luit, vocatoque  vito  confef- 

rapeie.C.  de  cpifcop.&  clcricis. tamcn  fecus eft  in  fiiteftitarcm4r1iabfere.Qaarc  midanit ei fub pce 

nicrc!riccid.I.verum  Jc  furtis.&  fequitur  Catcllia-  na  capitis  nc  amplius  qnam  fcxies  in  die  vxorem 

flus  iu  roitmora.in  vcrbo,meretrix.  £t  fic  locus  no  fuam  c<<gnofccrct,n.c(vt  ait)roortia  periculnm  ma 

wtenditar, cftm  doihut  fit  tutiffirouro  refiigiuro.  L  lier incun«ret.Vbde  dep<xentia  vlri  naa  tantara 

pIcriq.ic.fF.Hcinios  vocan.  igitur.  Noncnimfafta  ttirari  oportet.quantum  dequerela vxori?.  Licet 

cfttdis  mulier(  vt inc^uit  de  ifemia in dic. coofti-  coim  roinut  audeaat  foemiox  quam  marca. 

tajSoSae  oninet  hoiln.  name.i.  8r  iji. )  cstaH  cei-  quifi|ais.C.ad  legfm  laliam  maieflcr.cntiieD  intnc 

IpVoluiiiSriodftcriurrquoniam  fic  antc  crat ,  ncc  pibus  obrcrrnifquc  atque  Vcncrcis  odibM  fiuK 

fecaadaine^m  cx  hoc  potell  diciinfarois:quiaan  audaciufculz,  vi  dicit  ibi  Cio.  Alberic.  tt  So- 

lbealitcx«CilydMiaoa^itar>9ecfiKidkiait.t  leebafLa&deiniifla  ja  l.j.Cde«iclicr^  tdqno 


I  • 


D  E  C  I  S  I  O    C  C  C  X  V  I  I.  ,661 

]ocolibrbx.&  Tirjqi  vl.vbifupra.  allcgmsMat-  la  mia  dona.vcf  (ic.w^  a  jJe  quoJ  cliti  (]iioil  patr.  ii 

tlHb<lcAHl!LtuudiLUt.oiuntutioncNc4pui.iiquis  cci.&  giu.&  Abb.Sicui.  mcjpiul.ii  vcio.iopu- 

.  nperc.  Lt  IiiiKii«l.<|ueio  cnaii^ Cia4k  Alber.  vr  roo.()e renicnbcscuminuiiica.  &  Do6tur.  in  I.I101 

lant  fa<  yri  vj.  accufarc.fi.dc  accur3t.&  in  I.Gracchut.<Jc  aJultrr. 

FmemMuiMpri^ldUif  ttltiu  tqHMjitrfatr Mdit.  vbi  gluli.2c  Ductoi.(liiuut,<juudliccl  inaiuo  Iki- 

■  •  (  Etnirruni:   ■  tuinnon(itmagiftia(tiniocct<iete»tan}cn  ncgati 

"^tl  tfi  amdMrist*  i!:n  -  non  potell  t]iuii  ni.igillratus  i^ifc  tcntatur  legclu-  •  * 

*•  Dtfrthtnfit:tTamMtjiu*tii»Md  irtmtntfuHiM.  JiAcicadultcitiStoftKiodcpuiitod.J.liaduUcnuo»< 

€!umf4ciliutlioc&cerctmulierpr«runtptioneiu-  y.ftn«.co(kmtiiul.  Nanit  vtiM)uhtjat.4««ficto  '  * 

risi^uam  donarct,l.!ed  h  cg o.tf.aJ  Vcllcia.quia  dc  fufLcpto  noo  pccf  r.ndi  liccntijn;, ftd  inctlliutcin 

foo  corporc  lirga>&:  in  dunis  parca }  imo  auariiit-  bcoe  vjucndi  le  ooui.riiu  adccvtos»  xl.  diltin^i  c«  -  , 

iiia.Potius  enim corporisquaa  bonorfi  piodigatvt  j.8t  ita  pcr  pracdida  tcnet  de  Puteo  in  Sjrndtca.  in 

OOt.Do&anfupcrBar(.inl.iscuiboDi».t):'.dc  vcrb.  vcrbo,adultcr!i;m  uf^t.ijti^&  laiiis  in  tit.deoiHc. 

(iblig't£t  idcmdekomioccarceiatO}  vcialiov-  Syo^i.cap>iiidiccs.ver(tc.  Synuiiator  uiHcialis.  & 

sorcm  vclancilnmcuftodistvelatiamincircefa-  invcrbotolficialisoDenfa.poil  principium>diccns  ' 

MmCOgnofccntciittradoinimi  carccris,  diccdiit^i  hoc  fxpe  «ccurrcrc  ,  fcilicct  niagiltratus  ajultc- 

cft,vtraiioncuotumlo(inontcncatur.  Vndefe-  liacommittcrc  in  tcriis  iibidccictis  ^  ac  vidiifc 

•^ucndo  hanc  partem  de  carcetato  cognofccnte  ploriesde  iafto  olficialcs  deftupnis  At  adolteriis 

carfcratam    iinprx gnantcm,non  fuit  percuriam  tiiilVc  inL]u>ntos,aIle^ans  in  vcrbo*officialisoflen-  ' 

.  loann-dc  Malu  bccho  inquiccacus.  pro  hoc  facit  fa.amciuicm»  <i()^clm.dcCu|^n.inleg.nuIli.  C« 

^uod  fcntit  Bafd.  in  icg.  litipcracor.in ).  &  i).  lcc.  quotvro  appelta.  non  rccipi.  diceatem  quofdam 

VedLSedquid  li  partiislitadultcrinus,vcl  incarcc-  !nngi(\ratti.s  rcgios  icporc  fuoio  prouincia  vcniiro 

reconcoptus.d.dc(Utahom.&ideroinl.ii.vcrii.  Tiiolo£tnaIlegiaauihoritatcdeputatosad  intfui- 

in  tnt.creaiionero.ff.dc  eictiratio.taconm).Ctaon  rcndnm  de  commiiljs  per  olHciaicsrcgior.Scd  d« 

sniru mtquioliidstus  cognotiEcas  Chriftianam  me-  Cugneo  ibi  non  dicit  ob  tjuaro  c^ttrini.«oin||iifl4(- 

rctricc.licet  inter  eos  llt  difpari(a$,no  ell  roorte  pu  1  i}(nifi  gencraliter)  rucraot  con-.mifli,  ncc  ipfe  oeo 

oicndus,vt  fupra  didum  eft»in  qu^itionc  incip.Scd  Paris  nthil  de  poena  dicunt.Scd  ad  omnia  fupradi-  ' 

la  9itdvidcturdeCbfi(Uajl0.  t  tacit  <]uod  dicii  iftavnicopoccftvcrboicfpOQdcrisrciiicctAonrcr 

Aogcjn  d.l.voa.dc  raptu  virgi.  illam  l.locum  ha-  uari  dc  confuctndinein  huc  rcgno-.prinib ,  qucjd 

berc  in  mulicre  mcrciricc  lapicntc  virum ,  prout  matiimuniuro  contrahcre  &  boua  acquirc  rc  pof- 

narrat  vidi(fic  Florotttisqaidam meretriccro  coro  fuot  rof giftratus«coiiira  l.non  licet.filde conirabeii 

burt,coc]u6d  rapucrat  qucndara  pulchrum  iuuc-  da  cmptionc.l  principalibus.fE  fi  ccrtum  pctatur. 

ucmtfccusti  voicntcm.&  Barb-inca.  in  prxlcniia.  htpartter  tutor  pruhibeturcum  pupilla  conitahc 

lia.xnv.dc  probitionib.&  dc ircrn.in  fua  percgti-  rcaactimoniuroi&  tamcn  non  feruattur ,  &  in  v. 

na  lectu.  fu[Hr  prima  coilitutioncNcapoIs.Si  quis  troquc  tcnct  rcdtiic.dc  Scnis  cotifi.xxNv  j.>jupd  in 

xapcre.nu.iij.&^ylua  nupcibi.Pantaleo  dc  Crcm.  cipic ,  Calus  talis  clt,  maritus  vxoii  iua:  iingu. 

&iftudvidecurcoromui)ius&  veriw,vtctiamin-  Mattn(de.Affli^siaconft<Neapo.deprobibit.cit  •  • 

faRdicam.  Quiniruo  fi  iudcx  cjuiu  carccre  libcra-  rialium  coiTimcrcior.nuni.j.&  iij.Wc  ciiam  adul- 

tacogiM)ucrii»autcacaurahbidiiits  in  doiuocaco  tcri  dc  conluetudinc  rcgni  puniuntur ,  v(  dui  in 

feocieocerecluferiCtiion vidctor  teaeri.perca  <juc  isiiij.dc iorifdidiune  omnium  indicBm.fit  tn  <|uc 

dicitBar.in  d.l.vcrum.fF.dc  furcis  rctincntcm  pucl  flio.incic.Q£idanvhofti,irius,Molti  namqi'c  Scncf 

lai^nonvx  captaro«fcdrcclu£iitbidiniscauia  uon.  cha]li,&  bal!iui,ac  gcneraksRcgis  locum  tcqen-- 
teneri,necettam  priuatom  commictere  carreremt'^  tc*  ^  gubcmatoressCiRerlqoe  iudires  &  cofiliarif- 

l.iit.  1.  .!i  ■1115.  voIcntcm.tV.  de  libcro  hominc  cxhi-  punirCtur.Et  pioraartfla  fupcr  aJuItcriooV  f.  Ii.to 

bcodQ.&  i.qui aliqucm.C.dc  rounlcgulis»lib.xj.&  tia  tucrunt  tam  Patjiiisqu»m  h£c&(^Iibi  Uta,v(|bi 

AUi4Aaddl.adB«to.inl.).C.depriuac.€arce.  Ec  diit.f  t  Quaiccxprxdittiscoocliadipoteft,  ^om-  t^ 

ipfjm  fcqiiitur  i\ngcl. Arc.iii  di;t.  trad.  malcli.  in  mcntJtKiikm.iuiiiccm.confilitrionJ ,  vetprairtdc 

verbo»quiiudcxdicturo  Caium  rctincri&  carcc-  cognofccntcm  rocrcuiccin  iH(}f;^ffeut>m  .*  vel(  , 

rariitt(Ittiverfl.quidatitcmfivaosreciiietaliqu3m  cftrcetnametiam  lin*gsntero^OOiti.oncrf  pcriorit 

pcrfonam.&  Alcxan.confi.j.Iib.iij  &  Sali.in  I.  j.  C.  fupra  allcgjt4,qvii4  fi  cognofccns  cuftodita  pcrfo<t, 

<ie  rapcu.,virgiauro.&  Pet.  Raucnan  fuo  aurco  al-  nain  mcrcttifiKL  inftM^yiyijitcjnfefi^tinduin^raa-. 

pha.ni  verbo>carcer.&  Htmiol.coiifil.kMni.iii).vo  gis  cominttnem  td^WHrimiteiieators  mimn  fe-. 

Mm*).^     Kthiusde  Aftlictis in  ccnilir.Ncapol.  cunduro omiicstenctur cognofccns carc.jlitcr  fcoc 

ilcviolcmu  rocrctricibus  illata.  numcr.  xuij.  ic  tum non caxccre,miaivcip$uum ^on(c  v.9lcns,j>fo- 

Ioaim.de Ncoiza.io  Sytuamip.caroaliispcripittm  batrr](.ind.jf<ncce(larlttnJam  dictt«circacalnta- 

allcgicis.  Et  hzcdc  coromcinarienfe  vcl  alio  e-  tcm  iniuria.-.fiipct  quo  fcftinditdePutcotquia  mut 

tiaro  iudice  mcrcuiccro  carceratam  cognofceote,  lieris  roercuicis  calbtati  non  &  in)uri»,vt  didum . 

12  vcinlri  inconduticmc  dicctur.  )  tScdaliarorou  eft.Etita  iptcliic^t  3art.illutcxt4bisr«e|!^*<]natro . 

liercmyxoratam.non  carccrat»m,nec  coraro  eo  de^uibus  muhciihusloquitui:qimj|^|iiqyi|itoMiki 

litigantem ,  fed  iolum  fuz  iurifdiAioni  fubditam  fcortis,vt  voluot  Do6tor.Xe£Mod^  cuoi,ind.aa- 

COgnoueiit,adulr^riumcoinrotttcndo,videtur  de  thcntic.nouo iure.  Etprohac  cpq^ufiooe,  ftci^ 

illo  eflcpunicndus.pcr  ea<}6f  not.Barr.in  d.l.quod  quod  vafallus  vd  donarariui  cogliinnTOI  .TOOreaH 

ait  lcx.  $.i!lud.&  iu  1.  marit<»,in  fln.  U  iinuritus.  $.  auttiliaixifororetn  vclDeptenidornipi  ,veldona-  . 

j.  ti.  dc  aduUe.  t  volens  Bjir.in  dii^.  leg  marito  pcr  toris  (ncrctriccro»nvu  tenctur :  cpiia  non  facit  Gbi . 

sUumtext.  patnem  pofte magtftratum adalterium  iniuriaro  poftquaro  aliisfc  prcbct  vt  voluit  Franc... 

commtttentem cum  fua  filia  occidcrc  :  quamuis  clcItipainl.fin.nu.xlix.C.derctiocao.dona.licet 

aurttoqon  i)t,pcrinilVum  I  cumlit  vilisperfona  iic^.in  c9pi.].qi^busmodistcuduiaamit(aturi  ve- 

nipaftfeUidicis.  &  idcro  Albcr.  &  Angc.  Atct.  in  lit  contrariuro.  qucm  fcquitur  Curttus  iaoior  io 

t|»aaBi,inakftjjo vefbo » Che hat aifailtcwa-  iU)^am4ead*i|errica,iij.qi:zro.rnirefpQad«d«. 
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Ripa  &  bcnc,&  ibi  brcuitatis  caufa  viJc,&  io  quo 
djin  conii.  per  noi  eiU;p  in  finc  harum  quxflio- 
nutn  pofito.inchoan.viQ  trinfjiaione.vcrfi.  fcJ  in 

c  fccundo  vcro  cafu.fcilicct  quando  vidua.  t  Qiin 
imo vidttiirnon tencri ctiam  (i cognofcat non  mc 
rctrici  nitJrccrjtJm,confcfttientcm  tiroen  &  fpo 
Te  volcntcm  ,  occ  quouifinodo  dc  hoc  fc  quercn- 
tcm  :  quia  voknti^vtdiclumcft,  nontitmiurii, 
iuxta  illod  M  jlicr  quis  tc  accufat?  ncmo  Dommc, 
nccjuc  cgo  tc  condcmnabo.glo.in  1.  rcfcripto.;.  fi 
iluisaccufatorcm.fl'.  dcmuncribus&  honoiibus. 
&c.i.dcaccufatio.Tamtnhoc  lafu  potcrit  recula- 
ri  ab  illa  partc,cjoi.t  doplcx  cft  amicitia  honeUa,(ci 
licct  &  inhoncfia:&  vtrii.iuc  amicitia  cft  caula  fuf- 
ficicns  rcpcllcndi  atcftimoiiio.vt  tcnct  Cal.in  l.aJ- 
fcttionis  ^ntia.ft.dc  d  J"a.  ptr  tcxt.  luncta  gl.  in  1. 
Mafucrius.ti",  dc  vcrbo.  (igni.  ergo  magis  iuducm, 
cum  minoi  caufa  ri.ptlljt  cum  ijuam  ttltcm  ,  h  dc 
hoc  conftc:.  Cauca:  tamcii  ulis  rccufans ,  quod  U 
nonprobct,uiJicisaibitiio  cuniicmnabitur.fccun 

,  dum  ordinitioncs  rcgu-^i  Lt  fi  contra  volutatcm 
ciuitognita  f  icru.S;  de  co  lit  conqiiefta. v J  ht in 
dufia  &  fcduwta  pafto  dc  ipfa  a  carctrc  rdaxanda 
&  abfolucnda.vcl promiiTiunc  dc fcmentia  pro ea 
fcrenda,jpalfa  fuent  fc  carnahter  cogni>fci ,  paritcr 
COnqi!cfta:tunc  hiscafibus  arbitrio  ludicts  ,  vt  lu- 
piadidtum  clU^ihcttpcrnapccuniaria  puniiid<.- 
bet.  Ethoc  fcntit  iDan.Fab.in  d  >'..itcm  Itx  lulia, 
ciimdicit  ,  quod  confuetudinaiij  luriuro  igoari 
commcntaricnfcmfufpcnJifaccicnt.fed  non  tlicit 
quod  pcriti  hoc  ljccicni:idco  in  pccuniili  cmen- 
da  vcniunt  punicndi.Facit  l.cos.  C.Je  modo  mul- 
dan.  du ibi  dititur ,  ijuia fpcrabitur  quod  ampUus 
non  incidcnt,  &  crroris  coraroifll  facilc lc  crocnda 
buntrquia  inpceoisiuicrprctatio  bcnigniorcUam 
plcficnda.l.intcrprttationc.ff.  dc  pocDis.  ncc  pari- 
icr  tcnttur  dc  cognitiunc  carnali  cura  fubdita  tan- 
tumhabita,vtdicturocft.  Autiudcxautalij  iutif- 
diaioncm  hibcntcs,carnalitcr  cogiiouerunt  volcn 
icmraulicrem  litigantcmnoncarccratam.Ucct  ho 
iieftx  ac  bon«  hucufquc  fucrit  vitx:&  kdhuc  vidc 
tur  aho  non  interucnicntc  tcncri,  vt  l.ij.jl.initium. 
f£d«  originc  iuris.  &  ibi  vidctur  tcxtus  quali  cx- 
prclTus  &  vnicus  in  iurc  ac  pcrcgrinus:dum  dicitur 
&  fccundfi  com,qiii  in  fcri.itutc  ab  co  fuppolitus pc 
licrat,  Jixifle.captumquc  amorc  virginis  oronc  tas 
atquencfjs  mifcuilTe :  crgo  fi  nclas  non  iramifcuit 
in  habcndo  mulicrem  inuitam,  parcntibu»  inuitis, 
\t  ibi  dicitur.fcd  ahas  proceffcrit ,  non  tcncbitur: 
qjoniam  dicitur  ibi.iundlo  verfi.pra:ccdcnii.  E- 
rant  Jcccro  viriRom?  conftituti  magiftratu$,qui  ni 
raia  dominationc  c6  rcmpublica  perduxerat,  vt  cx 
crcilusa  republica  fcccdcrct.&  initium  fuilTcfe- 
celTionis  dicitor  Virginios  quidana  >  qui  cum  ani- 
madueniirct  Appioro  Claudium  jurcconfulturo 
contra  ius  quod  ipfeex  veicri  lurc  in  xij.  tabulas 
tranftulcrat,vindiciJ$  liliaf  fuz.i  fc  abiudicaftc ,  & 
fccondum  cum  qoi  in  fcruitute  ab  eo  fnppofitos  pe 
ticrat  dixifle.captumque  aroorc  virginis  oncinc  tiis 
atquencfasmifcuilTcfindignatus ,  quoJ  caftitatem 
filir  fux.vitg  quoQue  eius  prarfcrcndam  putaret,ar 
rcptocultro  dctabcrnalanionisfiliam  intcrfccit, 
vt  roortc  virgtnis  contumeliam  ftupri  •rcerct.& 
quac  feqountur.  Vndc  omnis  plebi»  vrbant  roox 
eodem  fc  contulit.quos  carccre  mtncipauit.popu- 
lique  confcnfu  id  carccre  magiftratut  przdidinc- 
cati  funt.  Et  fic  non  ob  illam  caufam  prarfatus  Af 
pius  Clau.&  alij  noue  magiftratus.fcd  ob  domina- 
tioneni  ,dcprxdationcm,&  corcupTioncit»  faerant 


BOERIl 

iacarcciati  iauore  populi.dum  textui  dicit  omnff- 
quc  plcbs  vrbana  &c.vtLiudicto  popuh  ,  ad  quccn 
kcundiimilla  temporaiudiciuro  cabiaturocrimi- 
naliuro  fpcctabat,vtdtcii  icxti.sin  dicta  I.  ij.$.cx- 
3Ctis.ibi,ncuc  poflcnt  in  caput  ciuisRoma.  dc  ori- 
ginc  luris.vt  bcius  in  ^.ij.dc  lurilJid.oroniura  iud. 
hbroconfuctudin.Scd  priroum  vidccur  cu  in  cafu 
habcrcappatcniiam  ,  propter  homicidiuro  iili* 
rootus  populus  iulTtt  cos  nccari ,  licet  vanz  voces 
populi  non  fintaudicndz.l.dccurionum. ft.de  pce- 
nit.Et  hoc  intciligo  quando  iudex  erat folus,  &  fe- 
rocUccit.  Sivcro  pluiiesid  commiierit>&  fuerit 
planaut  de  coiactus,tunc  oHicio  prtuari dcbet: 
lin  auttm  non  fucrit  fulus  in  iudicando  ludcx ,  fed 
plurcs  ,vt  in  curiis  fupremis,  &  nunc  eiiam  in  qua- 
libet  Scncfchallia  ,  vbi  funt  ccmliliarij  «tuoc^fi 
non  fucrit  rclator  2t  fcmcl  hoc  fcccrit ,  inhibeatar 
iub  pcena  priuationis  otHcij  amplius  talc  quid  com 
mitti.tc :  quia  fulus  uthil  ^>otcit,  argu.  autlica.  am- 
plius.C.dc  hdcicom.St  l.dicm  proicrte  j.ii  plores.  . 
tt.ac  Jrbi.&  c.).eo.iitu.iib.vj.  Hl  hoc  vidcturproba 
ri  pcr  icx.in  d.l.mcrito.$.fi.iun  cta  gl.&no.pcr  Bar. 
Albc.&  Ang.SccLS  in  ca  volcntc  (onft.nticntc ,  & 
nulio  moiio  plangtntt:qui j  iof  tc  alus  crat  cum  a- 
ho  fic  fa^ura,li  rcquiiiia  iuiilct.  Muitz  cnim  funt 
mulicrcs  cailz  lic  copuli  iiwn  rogatz,quz  donis  & 
baguis,velahis  munciibusiuficptis  Iil>enter,&fp6 
tc  kOgnofciic  paiiutur,  quiaex  talircquifitioncco 
pul^  iiu  tcnctur  ctia  fi  ci  no  cxpediebat,quia  hbcrii 
cil  cuiquc  cita  mulicri  apud  ic  cxploratc,  an  txpe- 
dut  iibi  hoc  ijccrcvt  inc]uit  tcxt.in  l.ij.in  ti.fF.ma- 
dati.bi  vcro  fucrit  iclatgr,qui  mcdiatc  copula(  qoa 
ahas  non  paifj  tuiflct)  promiicrit  caufz  victoriam, 
quam  poit  mulicr  pcrdidcrit ,  &  dceodcm  qucri- 
rooniam  icctrit,aut  paretcs  fui  iV\  probat  illc  tcxc 
in  diclo  j.initiura.ibi,cu  animaducrtifrct :  vcl  pars 
aduerfa,qtiZ  fuccubuit  incaufa.Et  videtur  forepri 
uandum  oflicio,  &  in  emcndaro  crga  rouliercro  ci 
dcmnanJum,  per  tcxt.  indido  >.  initium.  £c 
diciiur  I^aitliis  qucnjarocx  confiliariis  fuifle  ab 
otHcio  priuatum  :  fc J  de  emcnda  oon  intclicxi.  ic 
huc  ii  probatum  iuerit,aui  pcr  cooictnoncm  con* 
iiliarii,vtdiLiuri>ci^,apparucrit,qttamuis  Angc.  iii 
authentic.de  Itnombus.; .  priioo ,  dicat  ftame  fta- 
tuto,  quod  quicunque  aduitcrautrit  inuitam ,  dc- 
Cjpiti.tur:qiii  veru  volentc(n,binnutui.Etahquis 
aduiterauit  mulKrem  dccipiendo  eam  cumauii 
ditioncan  dicatur  inuitam  aduItcra(Te,vtdccap\- 
tctut.Et  dcttrminat  quoJ  fic,&  cum  fequiturlaco. 
dcfando  GcoigioPrzpofi.  McdioJ3nen.nunc  di- 
dusCard.  Alcxan.in  c.difcretionem.  verficn.  Et 
idco  in  przpofito  oflortur.dc  co  qui  cogno.  con- 
fanguincam  vxorisfuz,dicens  idcm  eflc  in  illa  qu{ 
dccepta  crcdiditfc  adultcrium  dc  pertniiTu  viri 
committeic.  Poncns  cxcmplum  dc  Baibitonfore 
qui  pulchraro  habcbat  vxorcm.Et  focius  ad  ipfunt 
habcntem  prz  manibus,quem  radcbatiacceiTit  fe^ 
ftinanter ,  petes  fibi  dc  catnc  faliu,quam  habebat: 
quia  hufpitcsad  illuro  improiii(udccJinaucrat.cut 
Baibitonfordicit:Afccde  fuperiusadvxorc  mcam»  t 
dic  quod  dct  tibi:afccnditillcad  vxoreni,quaro  de 
mandato  roariti,vtdicebat,cogQofcere  volcbat,& 
quod  peterct  ab eius roarito ,  &  videbis  quod  crit 
contentus.  Pettit  illa  ,  &  foperius  cxiftcns  ccr- - 
pit  ciamarcHcus  bone  vir,e(Ufne  huias  fcntenti«  - 
dc  illa  re illt  darc?refpondit  maritus  (qui  de  carni- 
bus  intelhgebat  }  Itatiat  ,  itafiat,daquantum 
▼ult.  Etfic  bona  clunct  fubmifit  :  dcinde  cum 
mulicr,vtu  cum  marico  effet ,  ipfum  reprehendit»' 

quoi 
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qaO(3  amodo  ritnilcs  nintiosad  tpfam  nuo  nime* 
rcr.Iuc  cnitn  primj  vice  illi  moi  C-  cc^Tufc  j  crrcro 
nu  iicum.tiaiiiic  cumpcita  matitui>  iitJanurc  ccs 
jpittOtfMdusire  dt  U  c^rntfiillatM,  Et  in  hanc  vfc]ue 
dtcnn  cfl,v:i  aii,ititiim  proocrbium.-  O  trudveTe  dt 
Utc*me  jmtlMtM.Diwn  de  hac  (]u{ltio.cogitabis.Et 
.profblunoficdicit  :  Addc  «toRiimmlicobiDaiti 
nollta,\irum  fiib  mulicbri  nomiiu-  inulicrurn  par 
tc&  ti.cn{cin  ac  laruui  argutias  catietciziuamcn  di- 

•  Auin  Apgc.vidctur  mians  rigororttiB.vnile  Oal^ 
diij^,Promittai  t3cito:quid  cnim  promittcrc  I.rdit) 

'  PuUicitis  diucs  quilibct  dlc  poiclt.  &  idco  non  po 
nienti'  recuodiW  com.Et  videiiir  dicemlumifi  ni« 
ifcs  fiib  colorc  ti-Oiinonij  (  vt  pra-tcndit-.ir  in  cafu 
notlro  )  cxJtninindHaktumtaut  tii«]uucnJi  cun- 
traipfam  dcalu|ifo  deliAocitarf  fi(tcree»&  prx- 

■  tcxtti  Iv.iiis  cim  cot^nofccrct^vel  ol>  caufam  fugicn 
dx  &  cuitandx  accufatiunistquia  aiiousaudit  rcfi- 
|lcre.i.quirqnis.Ca<}  legem  lolted)  maicftatis  paf- 
fifkierrtcarnilitcr  cognofci:qoia  hic  cfl  immifccrc 
4loltipii5c  frau(km:cx  quibuS4enctur>d.>.>nitiiiiD* 
Secus  vidftur^inqusftioiieqMro  LotlMrius8e 
Azoinrerfch.ibncront  ,  iii  cjuadam  caufa  cuiof- 
daro  fisrmolz  m  pulchr«  dominaeiin  qua  ipii  crant 
id^ices  detegsti:  fcilicet  dc  modo  citSdi  do 
minus  Lotharuis.vt  ipfam  fa  pc  vidcrct,S:  fuos  rc- 
crearet  oculos^qui  vifus(vt  mquit  Pbilo&lurccd 
ftf  ltos>vt  irtfrl  dtom*  augct  potcntiam  )  dicebtt  i- 
pfitn  pcr  ipfofmct  ttidicc$,&-non  pcr  nuntium  ar- 
itandam  fore.Scd  Azo  diccbat  cootnrittm»ipiau 
pcr  tiuntium  dtsre  poile :  qo«m  glolftm  firqoutus 
liiit  Barto.in  lc[;.fanctmas.qo«(lione  vltima.C.dc 
iudic.  &  ctiam  iacobus  de  fando  Georgio.  oume« 
ro  viij.  &  lafon  infine.  quia  vilus  &  sUoquiura 
iont  Venerisprc3mbula&  aotcecdcntia  ipfum 
fcclus,  fcilicct  apparatus ,  &  abipds  argumcntum 

-  {cclcrisioducitur*  vi  ait  TuUius  in  Topicis»qucm 
'  gl.allegat in  LqiM»d«tlci.flUcadiiLfoiiens.etiMi . 
vcrTom 

y^  Cr  Ml('e^mtMm,tatiM,pol}  cfculAfuSttm. 
Sednitencaturat^ione  inturiarum  mulicri  dc co 
conqoerentt,vidctiir  c|uod  non  ,  ciim  fuam  alicget 
turpitudinc  ,  l.mcrcalcin  tcbabuiflc  vxorcm.C.de 
condidio.obturpem  caiiA«.ft  ii  aliter  quam  pcr- 
confcffioncm  mnHcris  non  apparcat,  (ibi  non  ci  c- 
d)tiir,vt  voluit  .Mc)ian«i.conl.civuj.vulu.v.  d  Bauc 
rius  in  $.lcgataTit$.nu.ix.iafiit^d1etefta.&Batb.con 
fil.xxvij.nu.vi.volu.j.&  Bcttran.coofi.xxij.vol.j.MO 
DO«cuin  aliis  pcroos  allcga.in  q.cxordicn.  Mulicri 
efrercnti.&  ringul.Iaf.confi.xxiij.inchoan.  Accufa* 
tor  lofcpli.vol.j.quia  cft  (  vt  aiunt )  Ibcia  criminis, 
quz  inciiminihbuscontrjrfocium  non  lacit  ludi- 
ciom  jlicgat  lafon.  gtolT.  iingul.  io  lcg.ti  filium.  in 
glolT.mai^na.ad  fincm.C.dc  libcrali  caufa.cum  aliis 
pcr  ctun  allcgatis.  &  per  nota.  in  quzllio.  potl  fc- 
qucnt.incipien.Socius  criminis.oec  pariier  £iciunt 
(ccuiiiium  lafoncm  indicium  tvftcsqui  folum  fic- 
ponuot  de  cxrra  iudiciali  conteinonccoram  cisper 
iplam  mulierero  &6t»  « qooniain  fi  difium  cius 
ron  hLiatindici.HTi  ali-juod  ,  quanJo  cftproduAa 
.  in  ludicio  » multo  mious  iacict  iodicium  cootlflio 
cstra  indiciftcoiS  prina^  perfonis  SkSt*  *  vt  latint 
ibiper  cikftBcftrandJn  d.con.xxij.nu  j^om  fcq. 

.1  Itu^hu  ^madofitfmmi  etip$utii» 
X  PMterflimmt^pifwuumkmfiU^tt^uiUutpu- 
mMtur. 
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4  itmriwmfimmmrtkUiteffegtttfiint^itmlitef  p»~ 


VttMUf. 


5  l'tr  ttgmftent  eeiifmt>gMn«Mm  vxmt ftu  ^Mmiutf 

Jttfmikudttf* 

ijuxmo  cccxriir 

^cJ  cja'u\  dcpatrc  cagnorceotc  fnHTuni  filum.proatTi- 
(li  liii  vtnirc  iiicaru.vcldc  fiJio  ci^gnorccntc  niaucm  j.iui 
iic>i:ctcj(n,vcl  concubirui»  pa([tt,&c]ui<l  dc atainno  cogitof 
ceiite  nutdccmfuamScdeeo  qoi  carmtilcx  cogno«it  ib- 
iorciD,aot  iHaia  coofiuigiiiiMtRi  vxoritltts  fv  aiodMi  tai 
■icatioMs,aotia  Sgaa  aiairiaioiof. 

DECISIO  CCCXVili. 

T  t  videtorin  i0o  ncfiuS&  ' 

Jiirimo  inccftnpriroi  gra- 
Jus  lo  liuca  rcaaalccndcii 
tis ,  0i  dcfcendcntis  coiti* 
■wfl<j ,  panam  C3{iiti<;  ciXa 
■ntligi.  ndamtper  tcxt.  in  l.lt 
aduherium  curo  inctrftu.Sc 
ibiBartoI.  Arpc;.&  Albc- 
ric.tiuic  aduticr.  quia  fosa^  incci^us  cit ,  pcr  tUtro  ^ 
tihttoro,capitaIis  pceitf  (ctonduni  gio  (r.j.ibf/at  iac^ 
dc  Ik-;ir;.in  fu.i  p  :ixi,t,t.j.iic  lcuo.  pcr  illLiii  tcxr. 

6  ou.in  ca.ij.  &  m  c.  cx  litcris  deeo  qui  cog.  cou' 
fan.re»  vxor.  Quia  fi  p»ri,lili3m  &  adulterom  R- 
mul  iiiutntos.pcrmilliim  lit  occicicrc.I.patri.  cura 
tribusrcqucn.h.  dc  adul.  crgo  ipic  id  coromijttcns 
cSdem  roortis  poenam  pati  debct.arg.  I.  altios.  KM 
feriiiti.s  vcndicct  .Quod  incjuit  aiii'i  facicntem  pro 
hii>erc  cx  efticio  nccclTc  habuit  >  id  ipfe  commit- 
tcrenundcbuit,&  bic  multdmagis.tltcm  fi  pater  ^ 
ncccftitatcm  pcccandi  imponat  faliz  fux » &  fit  lc- 
no>«lcra  patcroaropotcftatem  quam  pcrdit,vt  lcg. 

fi  lcnoocs  patres.  C.  de  cpiCaud.  patitur  alias  poe- 
nas,quz  imponuntur  Ieoonibuc>in  aoth*  dc  lcnoid 
bus,fccundii  Albc.io  d.  I.  fi  ]cnoocs»quateftpocna 
mortiSiVt  ibLQiiamuis  Loth  io  /pclunca  duas  fuas 
fillas  vflempoftaTiam  abfis  vino  ip^riatos,  ft  de 
ceptus,c.irnalitcr  cognouei  it&  impr{gn3ucrtt,vbt 
habetuiGenc.xix.Non  tamcn  tuit  totahter  cxcufa- 
tus,  prout  tbidioint  dioos  Hierony  mus,  &  Nicu- 
laus  dc  Lvra ,  vt  ibi  vide  in cxpofitionc hterali ,  Sc 
gloir.il)  cap.ri  concupifccntia.xv.qij.&cap.fcqucn. 
inebriaueroot.&ibide  Turre  crcmata.  Nampri" 
raum  impcdimcntum  datur  dc  iure  ciuili>nc  lilia 
contrahat  cum  patrcaut  hUus  cum  matre,vt  habc 
tur  Gcncfisf^pi.ijrfcxt.dtcit,quaro  cb  rcm  rclin- 
qucthomo  patrcm,&  mattc.adhcrcbit  vxori  fue,  " 
vbi  pu&.exponiit,relinquct  patrcm ,  fcilicct,quO 
adcohabitaiioncm,non  autem  quantu  nd  dilcdio 
ncm,&  c.ipitu.fcxto  dic.jf.  lcgimijS.ii  j.  dirtin.  v.  & 
ibi  Archui.kic  Cardtna.Alcx.  iij.quxft.  iiij.cap.j.& 
ijJt  ibi  glo.j.in  Ver^ier  Mo7rem.£t  idem  dc  hlio 
cognolcentc  matrcm,vtvoluit  laco.dc  BcHoui- 
fu,vt  fupri.  £t  fcribit  Suctonius  &  Pluiarchus  de 
Cacfarcquod  curo  qusftor  vltcriorcm  Hifpaniaro 
fortitus  vcnitTct  ad  gadcs,  vifa  in  tcmplo  Hcrculis 
iroaeioe.  &  iUexaodct  vehcrocotcr  doUiit^ood  . 
piihiliaroafe  memociadigmim  aAomellet  inen 
xtatcqua  Alcxand.prouincias  fubiugaflct.  Quo 
cxcpio  rootus,  occalionc  roagnaruro  rcrum  afHigo 
batanproidmaVeronoAeibmniaoit  ftoprum  (c  to 
ferrc  matri,quoda  coicifVoribus  intcrprctaiu  cft  i- 
pfuro  orbis  icrratu  futurii  doroiaunv.ob  quod  ani- 
motn^iMeoncepit»ciertFeLioc.imcrcfreraide  , 
ofiicio  ord.Ei  fcquiiur  loana.  Lupus de  Hirpania 
io  tradat.  fuo  dc  roattimomo  &  legi.  capi.  (ioc  ti* 
Qw  finttqux  iropcdiuoc  mattimonlnnMM  «^iioil 
Papt  fimHMlAciim  ii6poteft  difpenfarcvtibiidA':  . 
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406  '  NICOtAI  liOfillll : 

«cns  qood  hociahomlnc  no  folum  ratio  dicit,fci  tcrtcra,focru,commatre,priuigna,cognata,8t  fimi 
(  vc  Qauralcs4icuiitj&  cxpcricotit  doccc)cx  iullin  Ubus  mulicfibus  coofaopuinitatc  yd  ai&auatc  tam 
Aa  natarc  etbra  iliqaa  miflMJia-inttiombilia  hoc  Mtanli,qairo  rpirKaali  coaiuiiftis « cum  qoibit» 
obfcruarc,  narransaudiuifleaHdcdigaaperfuna,  omnibus  inLcflus  pcrpetratur ,  &  cadcm  inccftus 

Suat aflcrebit  propriis  oculis  vididc  ia  prouincia  ^«eaa punitur,9t  marci  6i  fixauos»  ^uamuit  dlact 
«ticae (eaVandali^,qu6d  cftm  eflctequa vns  pol-  <imode.authra.<led  liudie.de  adakrr.fle  id^in  <)»lr» 
chriortotiusproutncict&iio  rcpcrircturequuspul  vbi  ainpIcvidc.Et  pc:  Djibi  confi.vxijj.volu.ij.vbi 
chcr»vt cani ioip rxg aa ret>fccerunt  vcoirc^  cquum  interprcucar  ftatuwm  punicns  ttuprum  paoa dc- 
fiUumilliaa  t<\ux  puicheniroara»  vtcoiretcoro  ccnrlibfaniincomprcfcendcreinccftnm  nabitoA 
roatrctqai  equus  vid  cns  cquam  elTc  eius  matremt  etiaro  curo  roatrc.  f  t  Scd  (\uii  de  illo  qui  cogno-  ^ 
.  boc  faccre  rccurauit.Ec  patronus  equz  >  vt  ei  tiOh  ak  nuiikc     fit  tiia impiar^oaairi  ficut  aliiis  cuc^ 
bobus  haberet  generatioiKm  *  flc  cquum  fraoda-  ait,vl  rrfendiaus  Grcgoiias  in  dialogo  dc  pucrc^ 
nic  »  qupdaliamrefttvcnircequamcoOpertam»  noucnaij.quirMarontitrKcmgrauidauitt  vircfcr^ 
flecainiilacuopertaraapudequumftare.  £tcam  glofilin  litmouxiuqux.)  cumaUispcrno«all^.ii\ 
c^aasvideretiliamnondfcroatrerot&rcadcoi-  |.x.dcftatiur.perron.ingloiCj.  &p.cff  TiraqaeU 
tum  iiKitaret ,  incontincnti  la illo  loco  mater  fiMl  hun  dc  lc^e  CDanubia.vctric.(ed  tam  nanc.caro.to 
pofita  cum  (imili  couperturaiqtum  eqtius  carnali-  ta  fcq.pagtjia  S<  in  rcpct.i.(l  vaqtiam.in  vcrb.ruri.e-. 
ter  cognouit.Lt  coitu  iacto  fccerunc  vcjvideret  Sc  perit  lib«ros»ouroc.xiiij.cuai  pluribus  (ieq.Cde  r*> 
cognc&efgt  cqaam-^  cpgaycrat  fctfe  cius  roi  ii0.dooa.qaiat  vt  inguit  glojn  LnutritnribiCiCwa 
trcm:  qui  cquustanqaam  animalntiQiialc  valdi^  muniadc  fuccclT.  pucri  Bononicnfcs  nutrirorcni 
tiirbatus,&  inclinatu  cap itc  cum  dcntibus  in  pt£-  patrero  3ppeilant>&nutricem  matrcm;&  (ic  fcri  i|l  - 
fcntiaaftantiumabfcidit  fibigcnitalia,dcquocafa  totaGalUatlttalasmotaitos  collc^ancos  BoOD» 
aftantcsfucniut  aJmirati  valdc.  Er  fic ( vt  inquit)  nien.fratrcs  ■ppeUant,vtdicitgl. in  jf.iufbr  autem 
vifumfuit  cxinlUnctu  naturx  aliqua  aniroalia  (e  roanuroiiConis caufar. inlUt.  quicx  quibus  caufis 
abftmcrcamultisaquibusnon  fictuot  aliqui  ho.:  MaiMibut.iionlic.ybiteKt.pcrinntitpaerb  nurri' 
inincsrationalcs.Et  vcrum dicitctiam  Syluanup-  cemaateducatorem  fcruuni  manumittcrc.  EtHc 
tialis.vci(ic.dicuixibi.  cum aliisper  cum alkgatis.  fecundum  Angc.  Arctinum  tbi|X<)uiparaatur p«* 
Sed  in  calii « qoi  ia diria  vetnc  *  titia  erat  qo^li  de-  dagogus,magiiter,nutrix,8c  alomnasi  aliiacoanri^ 
raens.&mcntecarcns.  Et  poHtus  pater  ad  tortura  vtisconfanguinris.t  Et  qucad  virum  cognofcen-  a 
negauit,licct  alias  coram  iudice  a  quo  ipfe  ,&  Hlia  tcm  carnalitcr  iororcm»aubaliam  confanguiaeam 
confcili  fuiifcnT.Et  fuerunc  claigiti  quoufque am-  fu^  vxoris,ante,vcl  poft  CoittnidnmiiMtrinofli^ 
pliorfuiflct  fa Jb  fupcr his inquifitio  ,  fequcudo  dic  quoad  adulctrium  nontcneri  ,  vtlatcdixiifl 
aliudareftum,  concradominaro  dcla  Gurandc  quxliccxcvi).iocip.Vxot vniuscxo^o  hoAiariia. 
acca&tomdertmiKdettfto  t  coiasfifiafiiitbcne  &alibirzp^,8ectia04|no«dinccft«iitationcal- 
^i«ftionat3,qua:tamenilIampafl"afijit,S(.'fc&pa-  fioitaiis,&:  non  confanguinitaris  commifl"um  noa 
f  tremJaluauit.)  tScddefiliocognofceceroatrcroi  tcncri,<]uialicctextalicoituiliicito  oriataraftoi 
qaod  eft  contra  natanm  hatnaiMt  IbcietMia  t  cap.  tas  ^oo  ad  matnmoiuan  contrahi  itnpcdiandaflii  • 
oec  ipfjm.     xxiij.  q.ij.aut  concubin],ac  nouercs.  c3p.difcrctioncm,deco  qui  cogno.  coolang.  vxo« 
cft cauia priuaadi bzreditacc  cx taro  eraui ingrati-  risfuat}& contraduro ditimcndumd3Pita.monffk 
>  tadhrfa tmuria  •  vt  in  aothentic  n  enm  de  appcl.  8t  ibi  exprcfl^  AbkSlcttl.&  Cardih.Akkdctooo6. 
cogno.j(.caufasautcmiuftisingraritudinis.ibi,no-  &c.vno.co.ti,Iib.vj.&  Pau.GrilU.ia  tnifhu^faiodo 
ucrcae  fidciaoc  coacubia«,&  %\oiLin  capiLQjiiota  pocnia omniiariaro  fTTitnt  f^iirftiiiiMiwm  h>  ijni  «I* 
aalfildeioreiifr.ethim  mortaopatreeam  innMU  iiqptieixnmgloJnmnc.QiilHittdn«t9a«> 
trimonium  habcrc  non  pote{l:qua(  loco  matris  ha  Aionc  tertia  capit.dc  inccftis.lkc.aec  csmb  Taroea 
bctur.j).  foccrum  quoquc,  &  nouercam.  inftit.  da  noo  ad  eum  puaicndum  de  inccftu » ooiaialia  cci- 
nupt.  fed  hoc  intclligic  Chitft<»phofafe  Pnicoci  tot  illicicoa  non  operacur»  vt  lyat  polfitdo  mo^ 
.  quudfocrus&nontKNiefeahabcaiatloeenatrMft  puniri.vtrinpularitervolaiKAiKbaitnkConfi.cee- 
poncnsvcif.  •  xcj.incip.  Vidcturpriroaficiedtcendum.  ErhcNl 

T nne  cemix  dlbtfca yvhiftnndntmtt^fmt/i^  <}aandoplanescognouit  vaames^rorilNia  »  fl| 
Ped* modofuopdTatprwignavtnenMm.  curoaliapoftea  iiiiiiiiili  wiW|iiioaiinin . II  iniH 

£c  refpondct  ad  illum  tcxtum,quod  nouerca  eft  lo  gl.ind.i.non  faciic.|.fciendamtn  verb.  ncmocfiL 
c'6  tnMristid  cfl,ciTc  di'bct,fi  no  (tt.VndcScieucus  in  fin.fccu<fecundamde  Anchara.  fi  poft  contr»- 
Riai,9Ui cum vu]c;ct  Anttochum  filium  noucrcz  Auro  roatriroonhwi Cfnooerit fororero » aut alifl 
^StratoniccSinrandoamorcinuafum,&  lioca  rae-  vfqucad quartum  gradumcoa(aaguinca,quodtuC 
dico  EraHflrato  dcprcheniu ,  coniugcm  filio  abu.<  teneatur  dc  ince(lu.l.fi  adulteriuro  cum  in  cciiu.flL 
tcndam  conccflicreferensfbRnoe ,  quod  in  amo^  de  aduitcriis.  &  eum  ieqaitar  Bcrnardus  Landtl 
rcmincidiflct,pudoriimputans,quod  diflimulare  inaddicPctr.ad  AngaU  Aret.  in traAs.  roalefido» 
cum  vfquc  ad  mortcm  paratus  ciTcttVt  rcfcrt  Vale-  ruro,in  vcrbo,  Chehai  adulterata la  roia  dona. flt 
rins  iibr.  v.c3.vij.&  Lupus in  repe.csp.  pcr  vcf^ras.  Hippol.de  MarfiI.(mgal.ccliiii.exordieti.£x  iUici^ 
ver(i.£x iilis  mcrtto.  Quam  muln  quamqucdiffi-  tocoitttcontn(itturafia<tas.IicctGriUaoduf»vbl 
cilia,vt  inquit  Valcrius.patcrni  atfcdus  indulgcn-  fupiaqu£fi.num.4.velitinccftuofuro  ex  coitoooik 
tia  fupcrauif. Tamcn  cadcro  paeaapnairi debcr.d.  in  h^iira  roatrimonij ,  fcua^u  fbrnicario  fcicnc^ 
l.n  adiiiccriom  cu.-n  iiKcR  ihi  nouerca.  Et  quidcm  habitj  pcenacapttts  cfle  puniendum,ncut  ex  pro* 
tcnct  Bonifactus  dc  Vitaimis  inraapraxi,crimi.ti-  prioii^ceftu.dJ.fi  adultcritt.(ecas  fi  ignor3tcr.Lqai 
tuLdc  adult.inceftoASodomta  nntn,  aiij.  8c  Paol.  contra legem.C  de incdlia  nnpr.$i  veco iaftginft 
dcCrU-Baiodin iiitr.iiftitu  dc pocnis  oranifariaro  matrimonij  fcicnrcr  ,  &hunc  dicic  cljcpunicn- 
^tus,quxfl.j.&  ij.num.  ix.&  qu2ft.iij.no.v.  ver6.  duropcenis  de  quibusauthcoc.  inccftaa.  eod.  ti« 
cidem  qaoqaepoenapunituriqaicainnepce»  fta-i  CflL  rrinn fi  iiiimiaiiuii  i  fi  UintiltlLiiiii  tiuuiHa 
«c^tette^lteltfWacria^  vitc,nibi4ld|^iM0CM 
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DECIS  I  O 

iofmodi  inccflBs  cofinmifTus  fucrit  cum  ciuabus 
mcrctricibuSyiut  aius  impudicis  mulicribus :  Cunc 
Don  ctfc  punicndum,pcr  tcktum  in  I.  inter  liberu. 
A:  J.ftuprumtVt  ibi  iitius  per  cundcm  in  x.quzllio. 
&  in  lij.quorliion.ctijm  in  tin.quod  vidctur  ciVe  c6 
trj  $j!icci.in  Icg.cjuicaduiiciium.antc  tin.vctlicul. 
C^zro  cstra.C.dc  aduitcriis.tamcn  idcmGriilan. 
Tbi  liipi^  ij<KTll.ii.uum4iij.Sci]uuurSalic.  (]uando 
lcicmcr,fccus  li  ignurantcr. 

S  rM  Mty£.       ■  " 
t  So('t»n  &iminUyMn pojiittjjc  ie/lts.&ttMm.i. 
j  Secij  co!'jejiio  cuw  ali  jH*  niia yrtfumptiont  fufficit 
di  UT.-HT.tin.c/  nui/...\. 

5  Tiftii  du»  fiditlti  ft  .j  fortt  cgrruptes  adfulfHm  dt 
4,      ponenduuh  '■  jnfMtnutt  fntn  td  condtMnatto- 

ueMCttuftyfcdMdtoTiurair.. 

6  Ttftfs  cotfiwipe/is^eitamfi tis  ntn  t/tatuf,  non  rt!t- 

uAtutapan*. 

7  Mn^icfi  dtctMtfea  Tutt  ci^nttMmnoH creditur. 

Qmtfito  cccxix.  , 

Socios  criminis  an  pollic  edc  cium  in  cafibus  in  c)ui 
btK  <ie  luic  j>utc;t  lciucjiidc  tocio,iuquod  £icui  iudKiuin 
futficicus     loitutjm,  Si  (iuo  »uc  pliiics^lciiaui  piobaiioiw. 

D£ClSlO  CCCXIX. 

T  t  vidctur  quod  Don,quia 
rcgulatiter  fucij  &  pattici- 
I  pcs  ctiminis  ad  tcilimoniu 
{ tcrcndum  non  admittuturi 
Tjm  dcfcrcndo,c]U3in  impu 
I  4iiando:vctbt  gratia,  fi  funt 
L^uatuor  fucij  in  rixa  «  trcs 
'  volut  dcponcre  <]u6d  quar 
tus  non  Itt  culpabilis ,  non  creditur  cis  <  vcl  econ- 
tra  volunrdc|^>onerc<]u6d  ipfc  fuit  culpabilis ,  non 
cttamcrc  Jituriplisdccunfellisin  alium.  icadicic 
Bald.in  lcg.quoniam  liberi.in  ij.not.pcr  iUuin  text. 
C.dc  tcflibus.&  in  lcg.iin.C.deaccula.  &.  idem  Ai 
bcricusin  di^talcg.  quoniam  libcri.^  Cxpol.  io 
conni.xxij.quidam  ruOici.vcrficul.Scd  foctj  crimi- 
lus.ii  CanonilVsin  cjpitul.venicns,in  primodete 
fiib.&  in  c.j.deconici.&  ibi  Butric.&  Abba.Sicul. 
rcxt  in  cfi  (piis  Papa.Nxix.di(lin.&  idcm  Albcr.in 
d.1. fin.de  accufa.qui  allcg.ica  tencrcGabriclcm  dc 
Ofclctis.vt  inita  dicam.jic  idcm  Salicet.in  dll.quo- 
niam  Hbcri.&  Hippotycus  dc  .VIariiI.in  I  j.j.  diuus 
Antontnu4.ff.de  quxltion.  ficut  cius  focius  non  ad 
ii;iiiio;r  .i .1  accufin.iri.l.d  filium.C.dc  libcrali  cau- 
li.  &thigloir  ftngular.  iranecad  tcftiticandum. 
iiiribr.s  f^pra  alltg.&:  tcnct  .■Mcxand.  coniil.cxsxij. 
volumin'.).\'  Fii!i;o  conilJ.cxxxvj.&Angcl.Arct.in 
tract3.m.i|(fic.in  vcrbo,fama  pubtica.vcrlicu.<]uz- 
jo  sn  pnciccps  criminis.&  ibt  Bcrnard.&  Augu.tn 
addicKjiusS:  laf.conlil.xxij.numcr.j.volumin.  j.  Et 
hoc  vcrom  indclicti%&  criroinibusin  quibusquis 
fcrutari  noii  por cll,fcu  inrcrrogari  dc  fuciis  ,  vt  di- 
^iisiuribus.  'rjiiicnbcitlolusaliqualcm  ptzfum- 
ptioncm  non  fuHicicntcm  tarocn  ad  torturam,  fc- 
cuBdum  Cinnum  &  Dodi^or.in  d.l.  fin.  &  Abb.  Si- 
cu.in  d.c.in  j.notabtli.yerficul.In  altis  veroorictur 
«joxdam  pr^fumptio  de  confcf. &  hoc  per  illu  tcji- 
tum  fccundum  indutftioncmquam  ibi  facit.de  qiA 
in^  dicam.allcgJns  ad  hnc  glolTam  in  ca.intcrro- 
gatum.ij.q.v.&  cjp.figni(icam.dc  adultcrii$.&  not. 
p«r  Bart.ini.maritus  ff.de  qurfti.Sed  incai'ibus  in 
quibu-spotcft  dc  fociis  interrogari ,  talis  confi(rio 
in  hoc  laci  t ,  fccundom  Pctrum  dc  RcUapcrtica ,  in 
<l.l.fi.qi*m  rcfcnini  Cin.&  Angcl  jbi,  in  fioc  fi  Si- 
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cicos  iodicium  ad  cortitfam.  £c  idcm  teniKrat 

in  brocardicis,communia  ddidorum.  Pio  quibus 
fcx.iun&a  gluif.vlcia).incapitul.quoniam.dc  iciU- 
bus,&  ibi  Decius  numera.fed  pracccdcns  eft  conv* 
inunior,nin  en°cnt  dlia  indicia  contra  focium  nomi 
uatum.vttcnct  Angcl.in  I.&  fi  ccrtus.tl.jd  Sillania 
oum.  &  idcra  ibi  Koman.  &  plene  Decitis  confil. 
clxxxix.lxcatus  fum  plurimuiii.vctlicul.Pfiino  quia 
cft  particcps,&  focius  ddivfli.  cum  fcqucnti  col.  & 
Battol.in  l.rcpcti.fE  de  qaa;(\ionibus.  &  Baki.  in  I. 
fcruos  doii.ino.C.dc  teui.&  Roman.  conlil.  clitij. 
vcrficul.VIcimo  non  rcfragjtur.  &  Fclgo.  indidto 
con(i.cxkxv].&:  fiald.conf.lxxix.rcgula  luris  in  prin 
cipio  voIum.iij.&  Franc.Brunus  in  craria.  dcindt. 
&  corii'.iis.<]uzli.iij  piincip.vccfi.  Addcndoad  fa- ' 
pradida.&  Aoton.  Ilaucr.in  j).lcgaiaiiis.numer.x.  ' 
infticuc.dc  tcfta.t  Sed  in  caltbas  quinquc ,  &  eciam  £■ 
in  pluribus  aliis  vlcra  gloir.collectis  criiuinibus,  vc 
in  crimineixfx  maic(Ta.l.quifquis,  C.  ad  lcgc  lul. 
maicfta.&  in  d.c.j.dcconfcf.Itcm  in  crimiDcfacti- 
lcgij,capitul.in  primis.ij.q.j.&  j(.qui  auiem.  xvij.(|, 
iiij.  itcm  in  criminc  coulpiraiioois  &  coniuratio- 
uis>capicul.(in.dc  ccllibus  cogend.&  j.  (i  quis  cum 
milicibus.in  (in.vj.quzlliun.).iccm  in  criminc  talfs^ 
munctx,quii  plurcs  in  co  miniftcrio  funt  BCcetTa- 
rij.l.j  C.dc  tallj  moneca,  vc  tcnet  Angcl.  Aret.  vbi  ^ 
fupra,&  Bartol.in  d.  I.  rcpeti.  &  Brunus  vbi  fupra. 
Item  in  crimine  hzrc(is,c.litcris.  de  prxfumpc.  Sc 
in  cin  iidei  fauorcm.dc  hzrcticii  &  Bal.in  d.  con- 
fil.Ixxix.itcra  in  ciiminc  fimoni.r,in  capitul.j.de  tr 
fiibusilib.vj  &  hoscafus  pofuitSalic.in  d.l.quoniai 
Jiberi.&  in  lcg.fi  magiKim.  Cqui  accufa.  nonpofT. 
quos  priuspufucratSpcculatortitul.de  acculat. jf. 
j.verficu.idcm  rcpcllicur  qui  fiiit  focius.Icem  ctiatn 
in  crimine  aiYa(rtnamcnci,vt  dicit  Bal.in  leg.noni- 
dco  minus.vcrficul.  Supcr  quod  dicit.  C.  dc  accuf. 
cumaliis  pcr  Ludouicum  Bologninum  inconfil. 
vijj.  vcrfi.  Inquo  affadinamcnti  hurrcndodclidlo» 
in  quibus  focius  fcrucarijpotcn,&  ccntitcri,  &  dc- 
clararc  eos.Tamen  non  taciiint  indicium  ftlKcicns 
ad  torturam,fccundum  Do^or.  allrgat.  &  Cin.  iii 
d.l.l*in.dc  accufa.qucm  ibi  fcquicur  Angcl.qnamuis 
Abb.Sicu.in  diclo  capit.j.vcrficul.  Sccundo  mcra- 
bro.vclit  concrarium  vt  didum  ciLScd  primum  tc 
nct  Din.in  tradt.ltiu,dc  qu.xn  qucro  rclcrt  &  fcqui 
tnr  Alcxaod.i[i  addition.  ad  Baxt^n  l.j.jl.  li  fcruus. 
ff.dc  quzft.Ec  fccundiiin  glo.quain  fcQuuncur  B4r> 
toi.&  Salic.in  d.].ftn.&  communitcr  dofto.  fupra« 
allcga.tRcquicitur quod  fit  vltra  comidioiicm  fo-  } 
cij  aliqua  przfumptio  conrra  ipfum,propcer  quam 
&  confcdionem  torqucri  potcrat ;  aliils  oon :  quift' 
vbi  vniusfocij  confctlio  admittitur  contra  alium» 
ibi  admittidcbct  cius  teftimonium  >  vtdicitSali- 
cct.in  d.i.qnoniam  libcri.&  in  d.I.(in.&  Anton.de 
Butr.in  dido  capitul.j.de  confcC&  AIexand.coh(i. 
cxxxij.voIumio.j.&  con(i.lxix.voIumin.ij.&con(i. 
Ixxxix.vifo  thcmaceantcfcriptx  inqui(icionis.  vcr' 
ficuI.Quinimo  fccundum  Salicct.volum.iij.&Spc- 
cul.vbi  fupra.&  Hippolyr.dc  Matfil.in  d.Lj./.diuut 
Antoni.num.5.&  num.viij.&  in  l.qui  filhm.num. 
Ixx.dclallis.vbiidcmtcnctdc  fociofalfz  fnoncnr. 
Et  pro  i(\a  dcci.dod.vidctur  iudicio  meo  tcx.iii  d, 
l.j.ric  confcf.iundo.priD.cum  ft.ibi,tamen  cos  infa- 
mia  huiufmodi  laborarc  cognoucris  &c.Alias  pro 
pter  folam  confcfTionem  criminoii  non  ditFamari 
(rontra^qucm  Don  erant  iDdicia^faftam  comta  fo 
cios.non  (tt  nec cft  fudicicns  indicium ,  fccundum 
glo.&  do6tor.in  d.l.ft.quam  cciam  ftc  inteUigit  ibt 
NclKis  d<  rasdtoCcmin.ifl  iraAatu  (uo  teftiuai 
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in  argnmcn.tcx.in  l.finaUunc^a  gl.vltim.  ft".  dt  rc-  Rcicrcbat  doroiniis  nVcus.qiiod  in  Cithalooia  infi 
tum  diuincnc.dutn  dicit,tr3nfccndcrevoIaeritt  icf  dctit  hibcns  rcm  cum  Chriftiana  punitur  ad  mor- 
cQ  q  jia  pcrocnit  ad  ah^jucm  a6tom,vd  quia  volun   tcm,&  ctiara  tp(^:  fcd  ijuod  ChnlHanos  cum  infi- 
taric  tranrccndcrit.ldco  hzc fuit  caufa  cundcm  pu  dcli muhcrccopuhm habcns  non  pLniiur  ad  mor- 
.  nicndi  ad  morccui.  )  tScdnunc  vidcndum  clt«  tcm,cumtamcn  fccundum  cii  vidcrctur  contrarii 
gitid  dc  Chrilliano  cum  IudT.i,vcl  ludxo  cu  Chri-'  proprcr  pcriculum  parttis,  qui  ad  tcmpts  fequitur 
(tiana  caiojlcinlubcnrccopulam  ,etiam  contcm-  mairc  inhdclc  Scd  lcx  fu^  patrixcopfidcrauit  inco 
pUtiuiic  &  vcUmine  matrimonii,an  puoiantur  pcr  tinentia  St  int^miam  maiorc  iii  mulirrc  fubiicicte 
naa')i>ici.'ri).tc  vtdctur  cjuod  (lc.t.ne  quis  Chril^u-   fe  (crup,vel  quali  fcruo  iniideli,qi.<am  ccotra arg.l. 
njm  C  dc  1  rdxis.&:  c.quanXu.&  ibi  Abb.  Siciil.&  vmcx.dc  mulicre ,  qoz  fe  iuDxcr.propr.rer.&  l.tin.  * 
pr.-^p  iiitijs  Mcdlor.altiiS  L.ardi>Alexind.  de  diuor»   C>cumunia  dc  manumif.  &c.  (i  ludxus.  deladxis. 
&  I Jv-in  C^rdina  in  c.tus  gcntium.vcrficul.no.firta   Scd  lac.dc  Belloti^ru.in  fua  praki,ti.de  leno.in  fi.  te 
lit;.'r.).  iilhiKtio.Abb.in  c.tjnta.  Si  <]ui  filij  funt  lc-  nct  cp  puniarur  pocna  adulccrij,d.l.  ve  qtis.Chriftia 
gitimi  &  tc^c.incjp.caucChriltianx.rxviij.quxlV  j.  itaio&  l.quoiiiam.CdeaJultct  Pro  opio.Miero.  6 
&  cipitu.ri  quis  iDdaice.ci  caura.&  quxdion.cuius  Pau.fjcit,qu6d  clcgintcrdicit  Ang.ini.iptcr  libe- 
'  pnenj  ci  Jt  dc  iurccodiciscapitalis  ,lcg.  tranrigcic.  ros.inprin.tf.dc  aciulte.rp  cognukcns  vcl  (tuprans 
C.  ii:  trjnr.icl.5i:  l.qiiamuis.  C.  dc  aduhcr.qux  ho-  fclaiias.quibus in  domibus  vtimur,non  punicurpcz 
tllc  nun  c[\  v.'orrect<i(rcc*Jndiim  Sali.in  d.l.  nc  quis)  na  ftuprt,qux  imponitur  pro  Qupro  in  libcra  mu- 
iij  niulicrc  in  cjfu  illius  l.crgo  i  fortiori  vbi  finc  ta-  licrc  cumiflo,fcd  cxtra  ordinc  vcnit  punicdqs jIIc. 
li  vcUtT)inc,vcl  ctiam  cum  rali  coitrit,3mbo  dcbci  bo.rcxt.in  l.fi.ft'.dc  otf.prxfi.vbi  habctur  de  ancilla 
punii  t,qr.ia  lud^-i  dctnidi  in  monanerium  non  po  dcuirginata,  &:  ipfuro  ibifcquitur  Alcx.  in  addi.ad 
te(t,ncc  vnim  tnonalUcam  duccrc,ncc  paritcr  re-  6ar.&  Ana.in  c.figiiificjutt.vcr.&  adJc  no,  diiftu, 
conciluri  v;ro ,  vt  di  Itis  ii-.ribus.  quamuis  vir  ha-  quod  dicit  clfc  mcte  rcnendiii  quia  quotidic  occor 
bc.n  rcm  ciun  multctc  id  Dci  fimihtiidincm  crea-  rit.Ergo  ific  ftupraior  fcUu^vidccurminus  puniri, 
ta,Pcir.  dc  BclUiga.in  Spccul.  pTinc.rit.de  propofi.  qua  voluitOId.qui  confubit  cu  punicndum  capift 
g-a.ii«mcio  xs:vi].&  non  cum  animtli  bruto,quod  litcrtfed  non  vbi  ftrupru  vel  raptus  non  interueoc- 
cltconfid^randain,  vt  infiadicam.  Ethac  rarione  rir,vt  didum  eft.Scd  opi.Old.  in  vtroq-,  di&o  vide 
ncc  mulici  Chri(trano,q»od  e(l  fortius ,  licetinter  turdeiurcvcrior.quando  inhac  cumixtionetnter 
ralcscocuntcsnon  fit  proprieaduhcrium,ficut  in-  uen^rit  vic]cntia,taptus,vcl  ftupru.Lt  idc  tenuciac 
ter  Chriftiano^,  rccundtim  ipfum  ,•  tamcnintcr  in-  Iac.de  Ri.fc:udum  Ang.&Ale.vbi  fuptA.fi^d  quod 
fiJclcs  Qon  cft  vcrum  matrimonium,  fcd  ratum.d.  accuUtio  non  crat  publK3,fed  priuata,  rcilicet  do- 
CJp.ciuando.^erficuJ.nam  &  fi  m3trimonium,quia   ir.ini  vcl  dominx  3ncillz:&  fic  pareric  poeoa  fiu- 
potcltdi(rohii,vtibi,quiacucinChriftiana  muhcre  prantis  fcUua&  Itbcra.fcd  lusaccufandi  noncora'- 
tion  habct  locum  pa.na authcn.fcd  hodic  C.  dc  a-  pctct cuilibct  dc  popt)16,vt  dixi  in confi.inchoao. 
duhcr.&  noT.xxviij.quxftion.j  capi^ul.  vltimo.  Et   iuuenis  qui Ja.fad  non  in  ftnptatc  propria  fclauara, 
ica  fuit  iudicarum  Parifiiscontraqucndam  loann.  recundiim  Arg.Ale.&  dc  Anan.pcc  l.fi.de  efti.prx 
AUrd um.qui  combuftus  cxtiMr,pcr  Baillium  epif-   fidis.  Quarc  vidctur  bona  illa  ccnfidcratio  ,  quod 
ct>pum  Parifien.cx  eo  quod  cx  ludx J,  quam  intcr-  vbi  non  intcrucncrit  raptus  cx  panc  Chriftiani, 
teoiierJcplLJics  habuerat  libcros,  quod  tamcn  fer-   non  ptmiatur  pcrna  mortistfed  CiiriAiana,  qox  fcr 
uarum  non  tut-rit  in  pcrfonam  Cofridi  Boufi  jrt,  uo  infidcli  aut  ludxo  fc  immifcuit  ,proprer  ratio- 
qui  finiilitcr  icm  habuerar  cum  ludxa,fcd  proptcr  rcm  Hicrun.Pauli  addu(fiani.Vndc  lo  cafu  prxdi- 
furtum  qnod  commifcrat  fufpcnlus  fucrat.proiit  re  <^o  Ant.du  Mjs  fuiCfd  comburcnduni  fimul  cum 
If  rt  lojn.Galliis \n  q.clxij.nihilominns  fccundu  cu  ipfo  animali  prius  ftranguUio  condcmnatos.  Et  U 
talis  comb*uri  debet,qui  cum  lud^iCqux  canis  iuris  tum  arciium  apud  lan^tumActnilianum.xxiij.No- 
IntcrprctJtiuc  Jicitur  }rcmhabuit,  nonhibcndo  oembrts.Annoi5iS.£taliud fimilecontra  Guio- 
refpe.^um  aa  Iibcros  cx  ci  habuerit  vel  non ,  vt  i-   tum  Vinccnot,appelljntcm  aiudicc  Montis  rcga- 
bi.ied  Oldr.dc  Lau.non  eftprotcfto  ita  rigorofus,  Iisdievii.FcbrDarij,annupi(cdicto.Scdfccundum 
qui j  iii  fjcti  coiuingentia  extftens  Aucnioni  confii  confuctudincm  fiurdcgalenrcio  titu.  fi  fiimilia  lur- 
luicconcrarium,quod  capicalicer  non  venicbat  pu  tumdomino,  aut  aduherium  ^i^m  vxore  vcl  fpoo- 
nicndusj.  qui  adultcrium;curo  ibi  nor.pcr  Dodor.  fa.aut  filia.vcl  ncpte  lcciirc  dicaiur.$. j.  fi  Chriftia- 
C.  de  adultcr.  fed  cxtraordinaric  arbitrio  iudicis,  nus  fcruitoraiiquod  prxdidorum  comroifcrit,pcr 
dum  tamen  ad  hanccommixtionem  non  inrerue-   dit  fine  mifcricordia  caput.tcrribilis  cftmaxirriein 
nijtaliud  aggrauans  dcliiftumiVt  raptus  vcl  ftuprti:  furto  domeitico,quoddeiurc  mitiuspunitur,l.rcf 
tuncoportcrct««aIccrius  criminisadicdioncgra-  piciendum.^Jurtadomeftica.  fT.  dcpcenic.  &  late 
uius  puniri,I.j.  C.  dc  rapto.  virgi.  quod  non  crat  in  lac.dc  Bcllouifu  in  fua  praxi,ti.dc  (urt.no.ix.tamcn 
cafii  fuo.  Scd  hac  fua non  obftantc  opin.  domini   per  conluctudinem  dcbcnt  fufpcndi,fiquinqut- 
Rjy.de  Apulca.&  Ant.dc  cruccqui  cunc  prxctat  gintairancosfiurdegalcnfesadominofuo  fubtra- 
in  oftirio  iudicaturx  Aucnionen.  didum  ludxum  xcrint:&  fi  minus,bis  pcr  vilUm  fuftigari.  Pro  qaa 
in  ainiinonc  virilium  condcmnauerunt, &  ipfc  vi-  facit  tex.in  ca.  primo.$.fi  quis  quinquc  f(»lidos  va- 
dit  virilia  incifa  intc  paUtium,  vt  ipfc  refcrt  in  con  lcs,aut  plus  fucr  it  fiiratus,Uqueo  fufpcndacur:  fi  mi 
ni.A'lt.&  ipfum  fcqiiitur  And.Barb.confi.liiij.  vol.  nus  ,fi:opis  &  iorcipe  cxcorietur  &  tundaturvtde 
iiij.&  Dcc.in  c.j.vcrfi.&  alias  dubitatum  fuit.de  cu  pace  tenenda,&  eius  viclat.&  quod  no.  lo.  Fab.  in 
ftit.&  in  c.confuluit.vcr.  fic  ctiam  ludxi.  dcappcl.  $i.alia  deindc.in  ver.in  gl.no.cxtraneum,inftiAie  pu  • 
&  Alcin  confi.xcix.li.  vj.  maximc  fi  fccundiim  cos  bli.iud.  ibi ,  item  feruiior  &  familiaris  fiifpenditur 
Cliriftiana  erat  rocretrix,  tunc  non  puniatur  mor-  pro  primo  furto,&  cxtraneus  non.  f  t  Quid  fi  cx-  _ 
tc.&  idem  Alcx.in  confil.^xi j.lib. vij.&  Sylua  nuptia.   traneus  iuuet  faniiliarcni,videtur  q,  ambo  dcbcaot 
fi}.lxxiiij.in  fin.cum  aliis  rcr  eum  allcg.Et  per  Hip  fufpcndi.pcrillu  >.&  pcr  i.vtrnm.tildc  parri.&  prb 
"po.con(i.q.vol.ij.quod  efi  amplum.  Et  ifta  cft  c6-  hoc  l.fi  quis  vxori.tt^Jc  lurt.vbi  Bart.  in  fin.dicit  q> 
inuoil.TamcHicro.Pau.dicit  in  li.pruuinciali.ver.  ^uidam  prio^ipiu  iliiut  l.iod4cebani  ad  qucft.quan 
I  ■  *'  dopro 
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filius  fubrrahcni  patri ,  quoniam  h ibtt  vndc  fol-  tiammulicrcs  fcruisvilifltmisfe cjrpoautit ,  vt  hac 
uat>ictltcct  corpus  luum,iuut  habct  caltrcnfc  pccu  lcgc  monn.iatum.hzc  illc.  Hi  fequitut  rjfiua  nuptia. 
Kam.  £t  idem  ibi  Angel.  nili  forte  aliud  iiidaccrct  Pro  liida  vcto  confue.vidctur  ici(.iii,Jeg.fi  <)uis  «i-. 
niagnifido  dclidi,iuxC3  glo.fing  inlcg.ij.lt.  arbo.  duam.  fF.de  quatftioiiib.  tvbi  (\  qliisviUuamaata-  S 
l^rtim  caHa.&  Fcli.in  c.li  «juis  cpiicopus.ucr.no.ca  lij  nuptam  corrupcrit  lin  inluJaui  dcpoiundM  cft. 
iamlpecialem.de  hereti.ideojdicttOdofr.qaem  rc  £r  tamca  aon  loquituran  ip(j  vidaatvelaliioupn 
fcrtint  Cin.Bal.6c  alij  in  1  apud  ancit]uos.C.  dc  fur.   limiiitcr  Jcbcai  dcportari,ciim  iit  in  pa^dciicto. 
(}uod  famulus bodic furatur  vnam  rcm>& cras aliai  prohac Icg.  (|uamuis cum fua authqjDtic.  (^,^  dc a- 
c(ti!ifileni,qadd  punietartaoauain  deMsagao  fiir  Slolter.  .Vad«  in  poenalilMs  5e  odioiif  InalSiK- 
to.&  fic  limitatur  diifla  leg.  rc([iicicndum.  jf.furta.   num  non  comprchcnJit  foemininum,vt  1  j  /.qua  - 
'  quos  liarb.(ec]uitur  conii.xj.nu.xx^. volum.ij.  Et  fi-  '  re  ii  ita  cslia;rcdatio.^c  vcntrc  in  poilcf.  mittco* 
mile  eft  ftatatom  in  cttticate^LuciMiiVt  itSat  Dec.  cum  aliJs  pto  ifla  perte  per  Hippo.in  dida  l.fi  qaia 
conii  lxv.&.'  tcnct  C.f  po.in  tcrminis  noftris  in  c6-   viduam.allcgi.ScJ  contiarium  tcnct^ibi ,  jpfan»  fi- 
vj.vbi  ioquitur  de  llatuio  Brixi^.quod  qui» pu  inili  poena  ciic  puBieotiiant  >  vc  ibi  pcr  cum  ca^^a 
-  mator pro  modico  fuitti^CDrca :  quod  eft  (iBgal.  &  lireuttatiarvbiiMltatt  hoc  ptobat  pcr  fcpteiD.  Snl 
]Hll^iDailfi.clvii.dijir  clTcPartanis.&:  dcitcrn.  in  j.   cuiix  rclinquo  iiidicaiHlum  ,lii.c(  crinnna  mot''-  - 
coiitti.Neapo.nuincr.  xiiij.<u(Dieq.iorcgno  N^a-  tttiniaQtur)i.detiiBi^. lf.de  pubhc4u(lic..&captt. 
^.cacedirvidvnciLEtidf  dicitMatth.de Afflift.  -quor{nnqoe.xg»i.diftindfoneieCii  reut* velac- 
■inc6fti.Ncap.tit.dc  pcriuriis,nu.i:j.alltg5s  Luc.       cufitor  n-..>rt>'i/S  fucnt,  t  Et  fic  iuticx  non  iitbci  ? 
lkMMjogl.iiMimiV<C.rcgai.itKbo«cttta.nobis.4^  fuipcndi  laccrc  cor^us  moiiuum ,  vt  tciu-t  Angel. 
reen fecanduffllnwti4!ccci<hE.fncip. conitdetb tn  inl^.recnnd9.C.qui teftamen.iaccrc  poflunt.  <h  in 
propofiu  confultarionc.  Iii.  ct  cx  Jirpofititoneftatci   di^la  icg.  dcfunito  &  ui  lcg  qi  i  j  i.2trooibus.^.ti 
ci  fiir  p  xo panio  fiirto  poiilt  furca  fuipcndi»  tamen  quis.fi.<ictcfta(ncot.  1  amcn  cli  in  atbt|ri^^t{ic>s> 
iadex  poteft  fnoderari  pOeaam  iUtas  fiatuti  citra  vt  volatt  daldos  in  di^a  lcg.  ij.  qui  icfta^ncAta 
mortcin,vt  ibiA' fct^^uitur  Bernar.Landri.m  aildi.  cerc  poifunt.  ScClimco  traniit  ibi  Rapha.  ikjjb- 
ad  AfigcLAcc.in  trad.malefi.in  gl  quas  li  non  fol-  tiam  Corneus.  &  idcm Ludoutcus  &  liuol.  ip  dic. 
ii*rit.io  vcrboidcbcc&.  Hipp.4c  Mar.in  tcg.j.^.  A-    l.dcfundo.&  Htp^o.deMarli.in  1.  fina.nu.xl.d^p 
driaous.na.v.ff.adlcg;^rn.dc  fica.j|f.idcro  fing.  qineflionihiisJfQuiddecognorceateinuhcicmbr  to 
clxxxi jinctp.iudex  non dcbet.voIeiu ct^mfq» ttiam  virginetDt vcl  vidaam  patit.^r » videndum  eft 
non  folum  poenam  impoftum  a  lege  velftatuto  quapcenapniiiatux.£tvidetarnullomododcbe- 
cx  caufaaagnrevdmiiMMrcyfed  ctiarapoteritauge  re  puniri,  qtiiahDiiio  mortuus  nihil  valct  vltra  ni- 
re  vd minucre  poenfm  per confuetiidincm impu -  fi 'vt humodetur.not.in  l.hzc.ti'.de condid.tnt i.£t 
ritam*alie.glo.vlr.in  icg.  hodie.£depa;nis.&  idcm  homo  mortuusfufpendi,veI  vulncrari,auui)gulart 
Abb.Sicul.in  c.dc  caulis.hnaUbus  vcrbis.-  dcoflic.   non  poteft.perno.in  pi  a;ccdcn.  quarl\ionc.  &  oot. 
ile!c    fcmit  Bai.in  l.Pctiii;s.^.diuus.in  li.ff.  dcin-  CccxUiij.cap.EngcitruJam.&  Bal.in  I.j.vcili.tjuarti 
cciiii.ruinatiiaulr.dum  vult  in iurrovaloic  rcilapii||  dicunt.&  ibi  Ludooic.Boiog.in  primis  intcr^ret^- 
CBptknciMiMn*«|aodiiicit fiicercpro IbtutrlftmitS  tionibus.C.qut accu.non  po(1unt.& Kippo.ia lcg. 
tibliapficaam  ai^tionis  furtijfccundiim  valorcm  rci   fina.nuro.x!j.fJc  c]  nOionibus.  facit  lig.«iui  moitui 
rnbiradcSt  Bal  io  l.quid  crgo..^.poena grauior.flF.  nafcomor.&  l.anniculus.>>.finaIi.tllJcvcrborum fi- 
dehisqui  no.inia.& dc  Putco  in  fyndica.ia  verbo«  ^ifiauquta  non  cft  fimplicite^horoo.ieg^fi  hono 
pcena.c.licct  vcrli.fi  pcxna  nrbitraria.  fcd  in  cafuco   mcmiO-^.dc  vcrbo.  cblig.  i\:  mdrtiio  Icg.ci  non  po 
liict4ioftrx,quamuts«uida6Bruusob  furtu  maiuiii  te{U.vnica.^.j.C.dc  caducis tolleodis.^  iiieiuiij. 
fiMiiniAr qQinqQagifitavaHiitfitf  foiftiK  'Cagnohis  in  Ldiein  jiinAoinomer.csliij.  de  oflScio 

per  iuratosBurdcgal^ciuitatisad  mortc  conr^cns-  aflelVo.  t  QMinimo  clericuspcrcuticns  m<  rtuitm,  'I 
tui,&  per  bencfchaUu  dtcta>a&  fiirefiiQigandu.ta-  ctiam  fihubebat  aoimum  intetticiendi  cum  vi- 
meA^cariatn%itadga}<(a4e^l|i»^6^^  'OtiRMieitt-iacnrritirrcguliritatcmrvl^tenetArchi- 
ditus  p^rpctuo  rcmigandas,de  menfc ApriH$.Anno  di.tn  calfioA\kq.j.rcfci  t  &  fcqtiitur  Hfppc.  <k  Wxt 
lijj.Comra  hanc  toodu.yi<tcBd«io U4au Ojpcra.  .fiUn didta  l.tia««arocr.xxxjifi.dequxlltonibus«  & 
verfic.  itcm  notaodum  eft^i^SKlblUiaii^^  4l»i «fijcf  nonff^  itnj.-vfqtte  ad  lii).  «a^»iir<^ii. 
quis  non  dicam  rapCri.Verf.iuxtahoc  incidcntcfca  bus  mors  non  noccr,fcd  omnia  (oluit.Et  facit  tcx. 
dii  illa  quarft.C.4e'cpHc.&  cler.Scd  tamoiusde/or  iacteiMot*pai^|i|ifai¥cr/.qu^dam  Imperator.de 
'nicatfone  cbtniiHir^cf  neptedomidliiUttiniirpe  itix^^lfS^cgiiK^^ 

vcl  contemplationerhatrimonijhabita.puniatur  fe  mortuusnon  dcbct  appcllari  Dodor.&  per  confc 
ciuidum  confue.Burd«galcnacfifer9usc(rct>d.  I.   qu^ntinilea  mortumoondcbcc  appcllari  milca^, 
fiia*de^maHer.qdc  1%  pr6j^fiichinnf.'(eraiSrBtta>.  -m  llc  de]3a<nttis « 'MnrdiiooJhac  >  pt.  fimtlibi^  ^ 
incn  pcr  illum  tcxr.mulierpunitttr.  &'  pcr  confuet.  quia  Dodor  dicitur  a  doccndo  ,  fedpo^uam  cil 
,Burde4ioo»&'ph)crunqncinaiierieifiint  iaftigao-  mbrtuus»noocate{doceiidio£cio,crg^appcll|^^,  < 
-NMl^rfcqtiiri»tes,&dicamini{Aif^.|toftiicnme     'SionpotdftDoAor^niinfaiquitgL|.Sireprhi«* . 
te  fci].pro  qoo  dtcit  Cin.  inddivni.vtrr  vltimono»  rlatnccnomoababere  mcreris«in€ap.admonere. 
qobd  f cruns  rem  habcns  cum  d<7tninf«n6  dcbet  Te  nxt).qa«1j.ita  Barba.tn  c jn pHi£eniU4iu.vii.d<^|KO 
jaiu»erari)i|;d  acriter punirinrt  ihi :  (e,d ec6tfaancil  batioi^it^iunenibi tenctcontrariutn.fer tex.ih<.v- 
la.quaclni^ieirremcamdoinhMftiilMDeratur.l.fi.  no.deir^l%4eveocrationefan(fioru.Iib.vj.ibi«vcrC 
Ccommu.dc  ma.Etficarg.cpamatoresdcbcnta-   cgregtOs^qno^aeipfiusDoftorcsccclcfia:.  vbi  ap- 
*tnafiis  fuis donarc , non econtra , & credeexperto  peliat Grcgonam *  Auguftinum •  Ambroliumi..2c 
qood  donum  magis  valct  quamTaipirin»  itah  fo^  HieronymaimDodores,  &  tamen  mortoi,^MW^' 
ritim  nihil  Vjlct  fine  Jono,  fcrrum  tamen  ^rxpnni  vidc  latios  pcr  ipfum  Barbit.  Et  an polTlt  mortuiis 
tufauro.NamfccudumluucaalcmiFcrht^qood  creari  milesvcl  Uoctor,videAbb.&Ecli.ind.c.  a 
at^t,qu6  J  quidam  cxponioitiid  cft  fofciiai  idii^  aoUsj^riiiODMmbn vidaort^  ciAMWit.fic  t|k 


Digiti^oo  by  Googie 


t&^        '    '  •             NICOLAI  B  OERII        ,  ?^A;.  . 

iniorU.l.j.^.  quotics aotc  func ri  tcftatons  vcl  cada  cxcrccntinaliasniulicrfstcafc|iicinrcd]ntar  ,  vt 

ucri,  vtfbi  Albcr.&  Ang.rf.'Jc  iniurA  Cornc.in  I.  virijficutdc  quibufdani  inalcdidis  tcnur.  Sice- 

(ororcTO.vcrrt.cx  quibus  not.C.  dc  his  quib.  vi  in-  nini  diccbitur  de  Francirca  dc  Leftjigc,&  Caibari 

cHgn.&  l.i}uircpulchra.&l.(t.cumfuaauthen.C.dc  na  dc  la  iVfanicrcciuitatis  Aqucnfis  dc  hocaccufa- 

fcpulchro  viv)la.&  l.iij.$.  qui  dc  fcpulchr.  ft.cod.  &  tis.&  cum  glofl'.traRrcunt  Albc.dc  Rora.&  Salic.v- 

l.j  h.dc  hii  qiiib.vt  indign.  ibi,  libcrtus  priuatur,&  bi  Albcr.allcg.tcxt.cum  glolilin  authcnt.dc  non  cli 

glo.in  c.fsnc  profcrtur.xxiiij.quxft.fecunda^vcrbo,  gen.fccundonubcn.f.cum  igitur.circa  ti.coll3.j.in 

nionran.quz  dicit  grauius  cflc  pcccarc  in  mortuu,  vcrb.luxuriahtur.quc  dicit  luxuriam  cumittijfi  mu 

quiii-n  in  viuum,pcr  tcxt.  in  d.i.  qui  fcpuichra.&  il-  iicr  cum  alia  fcrmina  agat.pcr  did.l.tcEdinimam.& 

hm  glolf.facit  Bal.rmg.in  l.qui  crimcn.verfi.quan-  pcr  tex.in  authcn.  vt  non  luxurientur  cootra  natu~ 

do  quis  accufjt.C.qui  jccuiare  non  pofTunt.  &  Ao-  ram.Scd  quia  fopradidac  dujc  muliercs  rcpprobauc 

chara.in  capit.j-&  ibi  dc  Ana.in  j.no.dc  malcdi.ad  runt  tcdcs :  tucrunt  rclaxatx ,  &  quz  condctnnatar 

hoc  quod  qutsadinitcatiirad  accufandum  mcmO'  fuerantad  quzdioncm  pcr  Scncfchallum  Lauda- 

riam  dcfuncti ,  dcbct  fc  prius  infcribcre  ad  pcenam  rum  in  fcdc  Aqucofi.Iit  latum  arcftum  dic  xviij.Iit 

tj]ionis,pcr  tcx.in  cap.ij.quzft.iiij.Hicit  tcx.inl.de-  lij.Anno  Ijjj.  ■ 

1  CMtceru  cmflu  cnm  mitliere  c^trcerMtti  ceienj,  ^iutU 
terpMniatMK 

2  THtorcoienJCMm  pupiUd  eH capite  pleiletidm. 
mm.t,.  i. 

}  *t/irbiiraTidm patidm  MHpefiitiftdexsdnunem 
qme  extendere. 

5  Mtretrtcem  cnrcerdiant  drtltce*t  n^ne/cere.(^nM. 
7-&  9- 

6  ydjkllm  ntnpuel}  ecctdtre  dtminHm  dduhttMih- 
ttm  vxorem  tp/iiu. 


funifto.&  ibi  lojnn.dc  lmo.&  Doftor.tf.dc  pubii. 
iud.vbi  voUiit  iudiccm,qui  poft  roortcm  crimino- 
fiipfum  fufpcndi  tacit  icncri  adionc  iniuriarum. 
Et  idem  Cin.  Bal.&  Silicc.&  Modcr.ia  l.ij;C.  qui 
tcftamcn.facc.pol.diccns  ibi  Cin.  quod  cft  peHima 
practicJ  lufpcndi  faccrc  mortuum,pcr  tcx.in  i.vni- 
ucrfi.io  Hna.C.vbi  caufz  rifca.&  plcnc  dc  Puteo  in 
Ijrndicin  vcr.mortuus.vbi  vidc.&  Hippoi.in  d.l.fi. 
num.lv.vlqiicad  nu.dciij.dc  quxftionibus.vbi  piu- 
rcs  ponit  cafns ,  in  quibus  mortuus  &  viuus  zqui- 
pirantur.  Lt  fccudus  cafus  muitum  facitpro  hac  de 

cilionc  ,  quod  percuticns  clcricum  mortuum,cft  S  ' Mtre'iiic7ccitmindmvielen^^ 

j.«/-nmin iint/>3 r I1C  .  Iiriir  n/.mifipn«  viiiiim  Atl#>04r  '  . 


excommunicatus  ^ficut  pcrcuticns  viuum.Allegat 
Dod.ita  tcncrc  in  cap.a  Qobis.in  fecundo.  dc  fcn- 
tentia  cxcommunicaticnis.vbig!.Abb.Sicul.  &  Fe 
lin.fcrc  adducunt  cafus  pcr  Htppoiyt.addu(5^os ,  vt 
idcm  Abb.ibi  ctum  dicit,quod  participans  corpo 
ri  monuo  cxi:ummunicati,  incurritcxcommunica 
tionem,pcr  gl.in  cad  hzc.  in  vcrbo,  fepclicrint.& 
ibi  Abba.  &  Doif^or.  dc  Bellcn/inis  in  additio.  dc 
priui!cgiis.&  fcquitr.rFch.in  d.c.a  nobis.vcrficu.& 
ad  iftam  matcriam.&  idcm  Roma.in  (ingu.  Ixxiiij. 
,j  dicam  ibi  dubia.  5+  Quid  dicciidum  ?  Vidctur 
qubd  talis  fit  pledendus  tanquam  violator  corpo- 


10  C^rceraitu  cum  aIm  CMrctfM*  ceiens  oM4littr p»- 

niMtmr.  , 

11  Mcte/rix  rapiens  imienemfiiit  cemffn/fM. 

II  ludtx  ctietts  cum  mtditrt  fu*  iHrifdtcitenu  f$Jfd»- 

t4,/jMMliier  pHnmtnr. 
ij  Fntri  licet  magifinuHm  cum  filta  eetuntem  oecidt- 

rejictt  mt&ito  vtlt  td  nonliceret. 
14  tJ^leretricem  CMrcerdtMmtVelnon  cttrcerat^m'^ 

volertiem  ctgnrfcat  cfficiMlid^non  tenetur, 
IJ  iWll/»f carcerMnm ,  vel  litigamem fi  cegncfcM 
'  mdex,velefjiciMlisttimpmtdtHr,(^tiM,\6» 


runi,iuxt3d»l.fi.ibi,ricorporai{Jfaextraxcrint,vcl  OmMlfi»  CCCXKII  * 

ofTacrucrint &cF.t  fifucrinthumilisfortunz ,  vl-  .  .     ,        r        c       n   ■  »  • 

,   .     /• ,       n     •  ■    •  ri      j  Quiddciutlicc.autrenatorc.huc  confiliarioRcgio.reiPt* 

timo  li.ppilCIO:  (1  honcftions  in  infuiam  dcporta-  (ij^^fC.ncdl.rio.yd  commrntancnfc,  qui  canwluci 

tBr,aut  alia^  relcgantiir ,  aut  in  mctallum  damnan-  gnofeit  mulierem  coramco.tcl  cuna  litigjmcm.aut  cjtccia 

tur ,  cum  iftc  talis  tim  faediirimus  cutre(ftauerit,&  (am:vc1  altam  ratione lunlididiunM tamum  futxiiuin^  an  ptt- 

dcfafto  attentaueritpudicitiam  mortuicorporis,  nmmi 

^                       '  DECISIO  CCCXVIL       .  » 


T  t  primb  langam  quzftio-  j 
ncmde  carccratamulicrc  co- 
gnita  ,  quaiu ,  vt  ait  de  Putco» 
nuilus  noftxorum  citrambnta 
norumtangit,  przter  lo.Fab. 
in  $.item  lcx  Iulia.infti.de pu- 
biiciudi.qui  arg.gl.  ibi  volctis 


l.fcpuichri  dcteriorem  ibi,corporibusnonconta- 
.  Ci\i.  <T.  dc  fcpultu.viol.&  iila  pccna  habct  locum  in 
cum  fccundum  gIofl'.in  diift  le^.tjui  fcpolchra.in  fi. 
quoniam  in  corpus  mortuum  lacit  iniuriam ,  dum 
criamtex.ibi  in  fin.dicit,&  qui  corpora  fcpulnaut 
rclitjuias  contrcftaucrint.&  punicntur  etiaminx. 
lib.liucpondoauri.quia  pcr  illam  pcenam  non  in- 
tclligitur  rcccflum  a  pccnad.l.fin.  quoniam  fccun-   

diim  laco.But.  quando  plurespcrnz  ab  cadcm  le-  tutoremiuam  ftuprantem  pupillam  cfte  capttalt 
'  §c  imponuntur,omnes  concurrunt  in  cxecutionc,  pcena  piedcndum,l.j.C.fi  quis  cam  cuius  fuit  tutor 
Vt  cft  in  d.i.fcpuichra,vbi  Impcrator  repetit ,  nihil  corruperit.  dicit  idcm  cflc  quocunque  aiio  ,  qui  a- 
«]crog.indo  quo  ad  antiquam  pccnam  pofitam  in  iiquam  perfonam  confcruarc  habet ,  vc  cft  cudos 
,  diifla i.fin.&ibi  cum  fcquuniui:Bal.Angel.&Salic.  carccris,  cognofccntc  mulicrcm captam  &  fibi  c6  ' 
\  tScdquid  deduabus  mulieribusadtam  vcncreum  mendatam  acriter  vcnitpunicndus:im6(  vtinciaic 
facic/itibus.&  fe  corrumpcntibiis.Et  iftam  quzftio  Y-ih  )  confuctudinarij  ctira  fufpcndcrcnt.  Et  ipium 
'  nem  vidiincuria  vcnirc.  Et  vidctur  qubd  non  fint  fcc^uiturdc  Putco  infjrndicat.  invcrb- adulccrium 
^  l^unicndz ,  vt  patet  ex  d.  luucn.ij.faiyr.  loqucndo  oAiciali$.&  Cuido  Pap.quzft.cccxlviij,  tamcn  hoc 
inpcrfonain  n>ulicriim.  priusdixcratlacob.  de  Bellouifu  in  trafV.fuo.  cri- 

TdAiano'iUmtii  Cluniamynec  Fhra  (fatullam.  min.titul.  de  quxftionibus.  verficulo  idcm  dicere. 
1(1  concrarium  ,  quod  pcsna  vltimi  fupplicij  paniri  per  tcx.in  d.i.j.fi  quis  cam  cuius  tutor.  Scd  hxc  zt^^ 
dcbeant.l.foe.liirimam.in  princ.C.  deadult.fccun-  gumcntatio ,  fiue  cxtcnfio  de  tutorc  corrumpcote 
dUtn  vna  lcctorjm  gloniargum.i.ciim  vir,cod.iiru.  pupillamfuam.ad  commcniaticnfcm,  vcl  iudiccm 
*qu»m  fequicur  Cin.  qui  dicit  quafdam  muiicres  cognoiccntem  carceratam,fai5ia,  non  videtur  pri- 
fcedinriina  nequiciatcntare  ,  quz  iibidincmfjaqi   ma  facic(  fabtdicetcm  ptce )  vaJere  >  qua  tutor 

htbct 
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•     D  E  C  IS  J  O   C  C  C  X  V  J I.         ^  ett 
habet  medio  iuraracnto  fuara  conferuarc  pupilla.  non  imponcrc  >  quia  vcre  non  rapuit ,  ftd  ftupra* 
Commentaricnfii  vcr6  finc  facramcnto,niU  jncri  uitjcuiuspana  cftdcportatiocumbonoium  publii 
niinc  luTclis,  tcxt.  cum  glofl:  in clcm.j.in  vctbo,  cationc.pcr  iUum  lcxt.&  in  jj.idcm  Icx  lul.inlUtui. 
prodidocrimincquam  Jbifcquuntur  Jmo.&Do-  dc  publuis  iudiciis.&  iftacft  vcrior  &  cumuiiior, 
dor.in  fina.  pcr  Pct.  dc  Vital.dchxrct.Tum  quia  fccundum  Cin.*B3l.&  Si\LS( alibi  dtxi,  vt  io  corrii- 
illa  l.j.no  ficinrclligiiur,vt  ilatimdicam,  &  pro  o-  lio  infiaallcga.itt  ilUm  cooclufionem  loan  Fjb 
pinionc  loan.Fab.adduciide  Putco.quod  oiHcia-   dc  coromcnuricfc  ,aut  ludicc  carccratamcogouf- 
rio  in  prouincia  fibi  commiffa  interUidurocrtcu  centc,dcquaiufridKain,3nfit  veraarapliat  dc  P»» 
fubdita  contrahcre  matiimonium,lcg.fi  quisofli-   tco,vbi  fupralocoro  hibcTc  eiiim  in  mcretricc  in 
ciuro.&,  l.qui  iu  prouincia.ft.de  ritu  niipt.&  in  I.  j.   carccrata  pcr  ca  <jux  iioi.Barto.in  1.  mauditu  tiliu. 
Cfi  rector  prouinci;e.&  l.j.Cfi  quacunquc  prasdi.  ft.de  fica.volcns quod  hcet  bannitui fii exira  pto:e 
potcll.quibusviiicturtadc  iurccanonico.quaraco  flionemprincipis.vt  polTit  occidi  &  c  ftciidi.Et  ta 
iucttidiiic  gcocrali  derogatii  foitTcjVt  infra  dica.Er  men  fi  cft  carccratus,non  poicll  ibj  odcndi  &  oc- 
gbafortiorinOlicetiudiciftopruraptu.vcladulte  cidi,q»oniamcarci.ratilunt  tunc  (ub  protedione 
rfum  comiitcrcauthentica  multo  raagis.  C  dc  fi-  curix:l.fi.Cdc  cuflodia  rcorum  &  ibi  idem  An^c, 
«rofaii.cccle.  Tum(vt  ait  Ouid.ij.Mctamorphof.)  vcrlicu.fequitur  io  tcx.homicidij  rcus  ^ft  :  fed  vo- 
l^vi  bene  canH*niMn:,atc  m  vnaftde  rntrAntul^       hiit  dc  Puteo  allrgarcBar.in  l.ciufdcm.jl.fi.ik  fica, 
M»"I^M  cr  *fn(,r.  P"qu*  uicitDin.  qucrclcrtlrn.inl.in  laqucum. 

Qucm  rctcrt  gl.in  l.j.^.iilud.Cdc  Latina  libcrta-  ft.dc  acquiren.rcrum  dominio.qnod  occidcns  ban 
tctoilcnda.  &magisinfpccicfccundumcumfacit  nitum  captum  a  famiha  potcftatis  puniri  licbcat 
tcxt.in  auth.  nouo  lurc.  C.dccuftodia  rcoru.  vcrf.  pertcxt.in  j(.arripiat.in  authcn.vt  omncst  bc.iudi. 
nec  caftitatiiniurictur.qui  tcx.  infcrt  illicirum  cifc  prouinci.pro  quolrneriusallcgat  tcxt.in  l.fi.  Cdc 
cumcarccratacoitum.lupcriofisatbitrio  punibi-  malcfi.tamen  Din.  tcnet  quo<Jnon,&  quoddefa- 
z  lcm.t  Q^od  tarocn.fi  vcrum  iit.ad  mortcm  vlquc  tio  noluit  confulcrc,licet  pluricsconfuUus  fucrir, 
cxtcndcndum  non  crit.quicquid  volucrit  glo.in  jj.  &  eum  /cquitur  Cin.in  I.Pnblius.^.j  flT.de  condi.3i 
in  fumtx»a.infti.de  iniuriis.vt  tenct  Ant.dc  6at.  &   dcmonft.tamcn  laco.  dc  Arc.  qui  hanc  dtfputauit 
dcZibarcl.incjp.  dccaufis  dcoftic.dclc.pcrgio.   quxftioncm,  qucm  rcfcrt  &  fcquitjjr  Gandinusii» 
fing.in  c.inqiiifitionis.in  prin.dc accuf.tfc  idcRom.   titu.de  banuitis  maleh.vcrf.vh imo  duas  quxftio- 
in  repcti.rub.if.de  arbi in  vcrb.ftatutura.vbi  allcg.  nes  fubiicio.de  qua  vi Jc  Alb.vcrfi.itc  quxrit  Din. 
Bal.in  conuenticula.C.dc  cpif.&  clcr.  in  I.  quigun-  vbi  rcfcrt  plutcs  opinioncs,quaru  vna  cft,quod  dc 
qucC.dc  fcruis  fugitiuis.per  cl.  in  L  fi  fugitiui.  eo.  ri^orc  puniatur,fcd  dc  «quitatc  n6,qu^  prxfertur, 
tit.&idcBal.inl.fipofttic$.frfiquiscau.&  Card.  vtinfradicam,diccnsplu$  Bar.&  dc  Putco  vcnicn 
^cZiba.  inca.  cxliteri$.dcconfti.&  Albc.inl.j.dc  tcs  dcnecclfitate  adciuiiatcrohabcrc  intctimi 
£urib.balnc.&  in  l.j.dc  eHrad.&  FeUan  d.c.  inqui-  lcgc  fccuritatem,vtdicimus  in  lcgatis,argi).f.  fi.  ff. 
Ctioais.in  prin.Mouetur  vna  raiionccjux  ( inquit)  dc  lcga.&  l.ij.j(.lcgaii$.ff.dc  iudi.cum  aliis  {icr  eum 
cUracrt,arguendofic:noncftdarc  maior£pa-nam  allcgatis.  licctcnim  mcretrix  pcfli:  impunc  cog- 
niortc,illud,T<frribiliu  vltimura  cft  mors,&  iudcx  nofci,nontamcu  dum  eft  in  carccrc  iudicis  dctcu- 
habcns  arbitrari  non  potcft  iraponere  xqualc  pce-  ta:nc  fiat  iniuria  caftitati  carccritorum  rationc  lo- 
nam  panx  fimilis  delicti,per  gl.»n  d.c.  inquifitio-  ci  qui  eft  publicus,!.  j.C.de  ofti.cioi.iudic.pcr  tcxr. 
nis.ergo  nunquam  pciinam  imponct  mortis :  quia  in  argu.in  l.quod  ait  lcx.ibi,qiiarc  non  vbicunqne. 
eficl  imponcrc  xqualcm.quod  dicit  cflc  no.  Fate-   ff.de  adult.&  pcr  rationem  dic^^  authcniicj.fcd  no 
tur  tamen  pollc  imponcrc  pccna  co rporalc,&  hoc  uo  iurcEi ad  hoc  iacit ca.j. qualitcr dominu»  pro- 
fi  cftct  ftatutfi  vtcs  vcrbo,modcrari.alias  prima  o-  prictatc  fcud.ptiuciur,vbi  cifdem  colpis  quibus  pu 
pinio.gLcrcdit  eire  vcriorc,qua  iimitat  tribus  mo   nitur  vafallusqui  cognouit  vxorcm  dotnini  punia 
dis,vt  ibi.&  illam  etiam  fcquitur  Bal.&  lo.  Fab.  io  tur  ipfc  dominus  concubans  cum  vxore  vafjlli,t  li  ^ 
d.j^ .in  fiima.  &  dc  Puteo  in  fyndica.in  vcrb.  pocna.  cct  vafallus  non  polTit  occidcrc  dominum  fuum, 
c.3n  fi  ftatutu  relinquit  pccnas  arbitrio  iudicis.ibi,  •  aut  rcgem  rcpcrtum  in  adultcrio  cuni  vxorc  fua,v  t 
tamen  alio  modo.verficul.  quibusaddc.  hroitat  fi  vobit  de  Putco  iu  fyndicatu  in  vctbo  officialis  of- 
confuctudinc  vel  alia  lcgcin  fimih  deliao  talis  im  fenfa.vcrfi.tamcn  an  vafjlhi j.pcr  tcx.in  L  fi  adulte- 
j  poncbatur  poena,vcl  in  liraihbus  t  pccnisarbitra-  rium  cum  inccftu.)f.fi.dc  «dultcriis.tamen  bencc- 
riis,quod  tunc  poflct  imponercpcr  lcg.  faccularij  contradominuioccidcrcpoteft  vafallum^adultc- 
jf.funt  qnxdam.ftldc  cxtraordina.crimi.&  pro  hoc  rantcm  vxorcm  aut  filiam  fuam.Nam  dodorcs  ibj 
tcxt.cum  glo.in  l.hodic.in  fi  ff.dc  po6nis.Scd  ccflan  xquipacant  vafallos  nbcrtis,&  idcm  Lucas  dc  Petl 
ifconfiictudincaut  lcgc ,  dcbct  iudcx  vti  fuo  ar-  na  inLij.C.in  quibuscaufiscolo.ccnfi.rib.x.&  Mat 
bitrio,in  quo  non  dtbct  eirc  nimis  gratiofus ,  nec  th.dcAtftid  in  dcci.Ncap.cclxv.nu.xxx.Scd  fi  vxo» 
etiamvltramoJufeucrus,vrnot.Ioan.And.incap.   dominicrat  j>ellcx  fccus,vt  infra  dicam  ,&  ipfunl 
}.de  rc  iudL&  ipfum  rcfcrt  Bald.in  dida  Lquicun- 
quc.dc  fcruis  fugitiuis.  &  iftud  cft  xquius ,  dc 
latius  pcr  Fclin.in  d.c.j.cxlitcris,dc  conftitu.v 
^  cu.tcrtia  dcdaraiio.  t  Tum  tutor  non  punitur  ad  uo  lure.qux  intclligitur  in  foemina  honcftx  vitx, 
mottcm.fcd  dcportatur  cum  publicatione  bono-  &  non  inhoncftx  vitx:quoniam  ille  tcxt.&  in  lce. 
lumrquia  durantc  tutcla  ilUro  non  cognouerat,fcd  tjuoniam.difponentes  condaue  &  thalamum  rau- 
totela  finita  vt  patet  ibi  taro  in  rubro  quam  in  ni-  herum  incarccratarura  cflidcberc  a  conclaui  vi- 
gro:  quamuis  idcm  nonduro  finita  tutda ,  licct  dc  rorum  feparatum,non  vidcntur  locum  habcrc  \ti 
poena  fit  ibi  altcrcatio,an  puniatur  pcBna,qua  lcgcs  meretricccui  nulluspndicx  mulicris  honor  a  lcge 
rap  ori  imponunt.quod  ibi  videtur  tcnerc glo.  in  feruatur  l.fenatoris  filiam.&  Lpalam.  fF. de  ritu  nu- 
prin.quod  non  facit:quia  verficu.quamuis.ponitur  ptia.a  vinculis cnim  funt iuris cxcpt(,quasvilitas  vt 
aducrfatiuc.&  no  corrcftiucrad  dcmonftrandura,  tx  dignas  lcgum  obfcruationc  non  crcdidit,  I.  qux 
iecnoduiD Salice.qu6d  mitiusfuit panatu raptoiv  aduhctium.Cdc aduhciiis.&  Guido  Papa  iaotwa 
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fclvf.8eita  tentm  Pet.de  Bella  Pertica»  Alb. Angi  ij*Cvt  ioua  ccrtmntemput.  &  gloiC  in  dida  L  miI 

Salicindk.tfgbtiuoniam.  C.  dc  curtod.reorum.  daittnum./.fcruo».in  veiboclob»iatio.ft  depanis, 
&  fiar.in  Lfi  vxor.t£Je  adaU.iiucn(cs  acccffum  id  &  ii  lata  (iitfcrentia  iotcr  cum  (jui  nccat  liooii* 
ilbsitthooefbscdeiaipaDitoiiitStliiberi  pro  noo  ne(»,auilzdjtpcrfbfMmveloffiindita>ni  inuitunB 
dcli^flo  proptcr  ipfarum  vilitatem^quafi  rlict  dcli-  &  eum  quigigoitfettem  hommem  io  mundo  ita* 
(^umcum.TufccrKuniillisrationclocuDoctores  men  cugookcndo  multeicm  cullodtcam  fpoa- 
prardicti noii  diccreac mistioaereuiom pertculo-  tc  patieDtem«S(  Ciftt^ prouocantem»caaa miiliicfarit 
Jart)  m  c;.dcm  camcra  ficri  &  cfTe  p<  rmiflam.  Et  fcxus  fit  lcrme  lo<)uax,8(  ad  libidincm  prouocaOH 
idem  Ang.in  l.li  e3.C.eo.ti(u.&  luan.  And.ioadd.  vt  aitChryfuUomusruper  piiroam  eptttolamPauli 
Spce.trt.(kinioriis  &  damoo  dato diceiit Aothen.  ad  Timotheum  capit.(ecui)do,  homdia  anm»^»^ 
prz.Ilcgiiam  non  hibcrc  in  mcrctricc  locum,ni(i  drz.  Tiraqucl.deieg.coooubiatcum  aliisperIo> 
circc  vxurau&pcrvtmrapuiquerafequttur  Bal.  aon.dc  Ncuiza.iorua  Syluanoptiiliaiicg.  vcrli,. 
in  Uonlentsiicum.8c  ilii  dixi io  repeti.C.  quomo»  &  licct in  nMilieribiis.<{Qis  gnwinseft  hooiiddl^ 
do&  q.iado  iudcx.pcr  tcx.iiiauthcn.de  rcftit.&  ea   quam  adultcrium Cipitul.  fi  quid  vcrius  xxx.  cjuae- 

%  qua;pacit.&  latius  Uarciu  1.  vcru.tLdc  furt.  t  Qj^ta  itio.ij.&  i.ijitc[dHm  ^dc  Publicaau.Htpp  jn  cuJmw 
cum  n^bws  mcrctrictbosicottos  etiS  violentps  eft  de  fiM.nttmc4ij.licet  tebin  Lcodieillb.§.  matnwfi 
iropuoitui:vtdi<icgIu.inl.vna,deraptu  virgtoum.  dc  leg.ijjnnuat  contranuiTi.  Si:  alibidisi.  Quia- 
ctiam  fiab  vno  tanturo  viro fuiiTct prxcogatt«i  vt  imo  videcur  mious  dclio^acrc  cogaoiiceadeaui- 
viAiic  PaDl.de Csftr.confiicclxiii).  voLnooocnm  tieremvolentcro,  quamabeecorniptiotiescfitf* 
aUispcrnosin  qucdam  cunfilio  inchoatc,iuuenis  lcotorum &poculcuiorum  prctio  furtccaro  era- 
qotdamallcg.quod  intcramin  fin.barum  qucftio  PCoru(crebr6acceptas)capcrc.inpriniocnim  ca« 
num.&  idcni glolTin  d.$.item  lex  Ialia.qoBdicie  n nihUiionsiilisd recipic zqoal{& lbft2fnaioicaB 

9  nift  ilni  mctetriccs.)  tCvjJ  dicenduminiflopun  dcIcdatioilC^am  vir,vtdicitloan.dcPlacea.'iaAi 
Sto.  Ht  viJctur  cpioio  dc  l'uteo  habcre  apparco-  totdc  nOptiis.fccundoi)otabi.  Nam  appetit  vi' 
tiam  jiiqujlcm,li  tllam  fconam,inuitanr  cognooe  fomficut  m^ncs  ferrum ,  &  oiiteris  ipfa  appetic 
rit  r^tionc  loci:&  ita  fuit  pcr  curiam  iudicatum  c6  forroam  &  do Neuita.vbi  fupciiqniivt  cradit Aui 
tracuilodeni,rcu  eius  coroiilu  carccru  facri  £li|ij  ccnna  librotj(.deammalibus,qucrocumHaly.Ab 
huiusciuiiatisBurdegalA,&  diCtumforc  virgtsin  bacciin  v.cbeoriczcitatTiraqucllusdei^.coaa- 
tracarcerem  vapotandum,eoquod  inoinmcf^o  bia.vcrficoLficcminun  t  ckceaftu^duplicaaafft 
iicrat:&  lafjm  ArcUu  mcfcScptcmbri^Anno  ijjrT.  in  foeraina  concuhitus  vo!ijpt;<$.  SuntcDimpcto- 
Sccusltfpontc  votcntcmiciunvolcnti  ,  &fponte  lantiureSiid  cit  iibiUinis  appctcntiurcs  ,  vt  ibiia? 
confentieatinon  liat  iniuria.l.j.j^.vfquc adco.iCde  tius pcrTtraqucllum.Namvt inquitHieronymafc 
iniuriis.M.cumdonatio.C.  detrannii.tionibus.  &  intcr  illcccbras  vol.ipr^trs,  ctiam  ferreas  mcntcj 
in  re]|ula  ,  fcicuti  &  confcnttcntt.  &  ibi  dixi  poll  libido  d  Jiuit,qL>z  maiurcin  in  vi^inib.es  patitur 
Din.de  feg.tur.&  de  Ifcr.  in  fus  lcftvra  peregnna.  £tmero,duro  dulcius  potaac  <{uoMAiinr»  vtcpi* 
conftttutionc  Ncapolitana  inchoantcOmncs  no-  ftola  xi j.  partc  ii j.  tradatu  ix.  capituL  tiij.  dc  calh- 

.  ftrt  regiro:nis.I:t  pcr  i.oc  confuoditur  lundamen-  tate.qucm  ailegacgiofljoc3pitul.vido8s.>.fi2iim 
tom  dc  Puteo ,  &  fequacium  ftAom  de-  dido  Bar-  nesiin  vctbo ,  vlk  fint  kxvi j.qozftion.^ 
tolivolcntis  bannitum  carccratum  in  vim  ftatuti  qiiellu8vbifupr.ver.maxiineaatcmij.vcrC6ul.fed 
ndpoiVcuccidi.Jutotfcnditqutamcrctrixcarccra-  &illudquo4uccic4ns adid  liropedoclem csti»* 
tavoluntarie,quz  patitDr(ficot  fi  alibi  eflet)cama-  nem  rcddenterti^magts  puella;  ssMOier ftnprt* 
litcr    cognoki.iion  pcrdit  vitam  ,ncc  inpcrfona  tx  coit  '^  r.intappetcntioresiVtpcreOndcm  Tira- 

•  oticnditur,i(no  rem  lilt  gcaum  facit ,  Lfi  vero  noa  «^uclium.vcrficu.  fed  vtcunquc imulitarmii.- 
lemunerandi.f.fiadoIcicensta^unofiwdModccfi-  lietesgranidactvtibi  ver6cri«n>riM'  iBMtittnJ 
bivtpromcrc;ri^fideiube«b£attllda.vtlbiglo&  louenal.cadcm  fatyra  vj.  ijlH$bm^'h- 
fapoott  vcrfuro.      '  .  -Tsmen  viiifik0llm     ^A-rv^  .  .  ,  ■ 

Ergofccus  infcorto,Ioiig'dmiictsdclK^roeftoc  £t/afatMvintnmdiim/ktiM*rtctpii. 
cidercvel  velle  occidcre,qnam  in  carceribus  ali-  Et  prouerbiorum  axx.C8pituL  Tria  funttnrattabi- 
qucm  ponercLauc  damnum.f.  vita  &  f.  (blent.  ff.  lia,&  qaanom  quod  nunquam  dtctt>fufficit.  In&r- 


.prouhUtt^ficoL  przdtdus  epifcopns 

miiaQA^ijirtjfiataufa  betMSfiS^^^t^di.quod  va-  Iferdep.oarnnS,reiolicillom  llerden.in  capitul.fra 

uUus  eo  cafu  rcudum  non perdat.Itcet  Bald.ibi  vo  ternttaris.dc  rrfgid.&  malefic.  vidttf;  tempore  fuo 

lucrit  contrarium.Ad  hoc  facitquoddicitBald.in  hominem  qaendam  fuitfe  Cathaloniz,  tantutn  in 

r.finalifE'deH9Nimdini(1one.  quodlifctapponens  re  Vencrcapotentcm>Qu6d  qualibct  die  vxorena 

fcalas  ad  muros  vcl  ad  fcneftras  alicutus  mulicris,  foam  x.vicibus  c6gnofccDat,qozRegin:tm  Artjro 

-  '  paniridebcatpoenacapitati,icg.  fiquisnondicaro  Diacfeerctdconqueftsfutt,vocat6quc  viro  confef- 

rapere.C.'deCpift:bp.'&cIerici$.tamcnfecoseftin  fittiirfMlarem^liabcre.Qiiarc  madatiiteifubpce 

nicrcTiccid.l.verum  <?c furtis.&  requiturCatellia-  nacapitisne  aroplius  quam  fcxicsindic  vxorem 

nys  iu  mcmoca.in  vcrbo,ro«rctrix.  £t  fic  locus  nd  fuam  ct>gnbfcerct,n.e(vt  ait)roorcis  periculntn  mu 

attebdimirVc^dOfbnsfitifiiiS^  ltcrincurreret.Vlldedepoceatia  vlnMB  tantoiB 

-  '       pleriqje.tf.c^eini  is  vocan.  igitur.  NonenirofaAa  mtrari  oponet,qasntum'dequerelavxortt.  Licec 

/                  eftlalis  mutier(  vt  inquic  de  iferniaindicconfti-  cotm  rotnus  audeanc  foemtoz  quim  OMccSi  lc^ 

til^one  omnes  noftri.  nome.  j .  &  i j. )  estafi  coi^  qutfi|ois.C.sd  Irgcm  loliam  naieAai^tatncfi  in  tnt 

/                  tu  vol.iruariodetcriortqiioniam  ficanteerat,nec  pibus  obfccenifqae  atquc  Vcncrcis  aSibus  func 

fccuodumcymexhocpoteftdidiofiirais:qoiaan  audaciufculz,vc  dicic  ibi  Cio.  Albccic.  8e  So- 

firrtiifiMPiti Jiittiiili  iiiiii iliiniiiii i  fii  liiriiiiii  t  IknAiiK^^Haa^ia^G^itMstJB^  iaqaa. 
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Jocolibrbx.&  Tirjqiicl.vbi  fiipra.  allcgansMat-  Ja  iv.la  c'rjn3.vtrnL.^  njJc  qubd  tfiti  c]iioil  p.nr.  ii 
lfaae.dcAtilia.iu(lii^acunintuttoncNc4pul.tiquis  cci-iU         Abb..Si(.ui.  ijic9j)i(.Lil.fi  vciu.inpu' 
.  rtpere.  EtlunciuLqtieiiiciiaii^Ciik&Albcr.d-  ino.dc'(cmcDt*cicuinmunica.  &  Doi^«>r.tnl.hos 

lani  fat  jra  vj.  accufjrc.rV.i^e  at  cufat.J»:  in  l.dacchiii.  dc  aJultcr, 

FiTtem  4tKuM4prx/unr  uiriu ,  qHM  turpittf  Andci.  vbi  gloll.;jc  Uuuci{.(^uuuti<|Uud  Itcit  inaiitu 

Ecrurfuro:   -       ««  ttimnoD  fic  naagiftiatdmiDccidcrettafncn  ncgaii 

T^tl  t(i  amdnciM  ilin  non  potcU  cjuin  m.igiftraiusipfc  tcntarur  lcgt  lo- 

*  JDtfrthenJit.-iramM^tuAmMOJa  irtmniefwt.iu.  lu  ticadulteiiis»oifai.iodcpoijtod.l.  itadultcriuiD. 

CamfacilfittkocEiceietmulierprsfutnptionciu-  i^.(iiM.eodcinuttt).  Nann  vt  inquit  text.ci  cfficto 

rii>quain  donarct,l.fed  li  cgo.fi.ad  Vcllcia.quia  dc  fufccpto  non  pcci nuri  liccntijiii.lcd  ncccllnjum 

fiio  corporc  iargat&:  in  dunis  parca  >  imu  anarilii-  bcnc  vtucndi  lc  nuuci  nu  allcCMtus,  al.  dtUin.tfk  c. 

tiu.Potiiisenimcorporisquambonoru  prodiga«vc  |.&itap^rpraEdidatcnetdc  Putroin  S7ndica.in 

not.Dod.infuperUart  in  l.is  cui  bonu.ti.dc  vcrb.  vcrbo.adulicritin»  ofticialis.A  latius  \u  t.cdcollic. 

ID  oblig.tiit  idcnadeboniinccarceratO}  vclahoV'  Sjrn^i.cap.iudiccs.ver(ic.  bymiKacor  otliciaiii.  & 

sorcm  vcl ancilnm  cuftodW* vel  aliam  incarccra-  in  verboiofficialis ofEtara.po(l  pt  mcipi'um, diccn* 

Itm  cognofccntc  imra  domum  carccris-,  diccdunt  hoc  fxpeoccurrcrc  «  fciiicci  njagiliratus  adtiltc- 

«ft,vttationctamumlocinootcDcatur.  Vndefe-  tiacommitiere  intcriis  fibidccictis  »  acvidiiTc 

^nendo  banc  parten  de  carccraco  cognolecnte  pluriesdc  lafto  ofHcialrs  deftupris  &  adoltcriis 

carccratara     iiiipri'gnantcni,non  fuit  pcr  curiam  tuiiic  :n.]iji!itos,a!!c^ins  in  vc rl)u,onitiaIli  oticn- 

.  ioano.dc  Matobccho  inquicutus.  pro  hoc  tacic  la.anic  iincm,  Lii>bclm,de  Cu^n.iolcg.nulij.  C* 

quod  fenttt  Bal(l.tnleg.  Imperator.in ).  &  ij.  Uc.  c^uorum  appcli.t.  non  rccini.  dicentem  qooi^m 

1terfi.Sedquid  li  parti  s  lit  iilultcrinus,vcl  in  circc-  ni.igilbati.s  regios  tcporc  luoin  prouincia  vciuifo 

f £cODCepcus.li.  dc  tlatu  bo<D.&  idcm  in  1.  ij.  vcrii.  i Jioioiaoa  Rcgia  autiioritacc  (iepucatpsad  in(|ui- 

Bntcyt;cr«atioiiein.ff.deciciiratio^taconm.£tnon  rendnm  decomnBi(fisperofficialciiegbt;Scdd«  . 

n^auqilialildcuscognofccns  Chrinianammc-  Cugncoibi  non  dicitobquamc^ufinii^COminiini- 

yeuicf«licet  tnter cosfit  difparitas«nu  cil  mortc  pu  iij(nifi  gencraiiicr)  fiienot  CQmroiflit  oec jjpfe  ne^Et 

alendosivt  fupra  didum  eft»in  qufftione  incip.^  Paris  othtl  de  poena  dicont.Sed  ad  omnia  rupniii*. 

it  i|oid  videtut dc Chriftiano.  t  tacit  quod  dicit  ifia  vnico  potcft  vcibo  ic(pondcri»fciltcet non ^cr 

AngeJn  d.l. vna.de  raptu  virgi.  illam  Uocum  ha-  uati  dc  .confuetudinein  hoc  rcgno:prim6,  (]uod 

bereia  muliere  fncretricc  rapicoce  virum  •  prout  inatrinponiom  contrahcre  &  booa  acquircrc  puf- 

nircat vidiifpFloteBtixqti&dam  mcrccriceincOBi  lootm^iftratost^ontra  l.non  licct.ff.de cpncrabcn 

buri,  eoquod  rapucracqucndara  puichrumiuuc-  da  cm^tione.l  principalibus.tf.  (i  certum  pctatur. 

ucm:iccusfi  voicntcm.dSi:  Earb.inca.  in  prxfcntia.  Etparitcr  tutorpruhibeturcum  pupillaconttahe 

iia.xxiv.de  pfQbiciooib.&  de  Ifcrn.in  fua  percgci-  recBatciinoniumi&  tamcn  non  feruactur . &  iji  v* 

na  lciftu.  fupcr  prima  cultitutioncNcapols.Si  qoi»  troquc  tcnct  Fctlciic.dc  Scois  cci.fi.xxxvj.i^urd  in 

rapcrc.nu.iij.&bylua  tiupc.ibi.Panialco  dc  Cicm.  cipit ,  Catus  talisdi,  maritus  vxon  lux  lingu. 

&i{lud vidcturcommiii]ius  &  veriuSfVCcriamia-  Mattn^dekAffli^sinconft.Ncapo.dc  prohibir.cu 

taodicam.  Quinimo  fi  inJcx  quii  carcCrc  Hbcra-  rijliuin  commcrcior.num.j.&  ii).\"c>:  ctiam  adul- 

tiicognoucrit,  aut  cu  caula  iibidinis  in  dvtcoca  cu  tcri  dc  conluctudinc  rcgni  pumiiiitui  ,  vt  dixi  in 

fcotieotcrcdufcrittnon  vidctur  teacriiperea  qua:  xxiiij.dciurifdit^iunc  omnium  iudicum.&:  inquac 

dicicBar.tn  d.l.vcrum.ff.dc  turtis. rccincncempucl  flio.incip.Q^idam  honisiius.Mult:  ii.in-,q  c  S(  ncf 

laranonvt  capcamtfcdredufaiibidiniscaufa  non  diath,&  balliui,ac  gcneraics  Kcgis  iuium  icijcn- 
tenciitnecetiam  priuacoro  committcrc  carcerem,  ^  les  &  guberaatores«caterique  ii^diccs  &  c6riliari|^ 

l.iij.jf.d  ijuis  volcotcm.tf.  de  liberohominc  cxhi-  punirctur.Et  plura  arcfl.t  lupcr  adiilti  nn     {«  iuco 

bcndo.&  l.qui  aliqucm.Cdc  avinlegulis>lib.xj.&  tia  tucnmt  tam  Pauliis  q jam  hic  &  alibi  )aca,vt  jbi , 

Aleijaaddi.adBMto.inl;|£.(lepttaat.C8rcc.  Ec  dixi.f  tC^arecxptatdiCtiscoitcludip«*cft,foniriH 

jpfjm  rcq  .itur  Angcl.Arc.in  dift.  trad.  malcti.  in  mcntjricn{cm,iudiccin,con/i|i«rium  ,  velpralide 

vcrbo,qui  iudcxdictum  Caiom  rctincri&  carcc-  cognolccntcin  nicrctiiccm  ,i}(9p|g)t|rjkCtataav  ».  vci, 

rari  iulGbverfi.qaidamcm  G  tnMts  rctinetatiqtiam  caxcecatam  eti«m  iitiganterovHO'!»  rentri^  pcr  itnk 

pcrfonam.&  Alcxan.Conn.j.lib.iij.&  S3U.in  1.  j.  C.  fupra  allc gata,c]tiii  /i  cot^r.cfccns  CL.rtodita  pcifo- 

({crapcu.,virgioum.&  Pct.  Kaucojntu(>  aurcoal-  tuu^m^rtsiici^ 

pba.ia  ver)Khcarcer.&  HiDpol.confiUxijMi.iiij.vo'  (yltij|Mnuoem^irtil*  »  non  ten«M«f  »'tmtim  ftk 

him.).&:  Muthiusde  Aftlictisin  coallir.Xcapol.  cundura  oronestcn.etitr  cugnofccns  carr.jlitcr  fcot 

dc  vioicntia  merctricibus  illata.  numcr.  xiuj.  &  tutononcarccrc.i)aitnci{^um,^nK  yi^lcos^ptOT 

Ioann.de Neaiza.in  Sylua  nop.com  aliis  pcr  ipfum  batfixin  d.jMlcccl&riunl.duro  dicir,cirCacauiia-> 

•    allcgitis.  lithxcdc  commcntaricnlc  vcl  alio  c-  triv.  iniuriar.fupcr  quo  fc  fundit  dc  Puicoiquia  ir.u 

tiamiudiccnicrctriceaacarccratam  coeootitcotc,  ltciismcrctiiciscailitatiooofi|wuri^>vt  di^u^, 

12  vtiafri  iaconelafione  dtcctur.  %  tSeoaliamina;  cA.Et  jtaintclligitSarta|lfitc>rti^,v«rfic. 

licrcm .vxoracam.non  carccratam ,  nec  coraro  eo  dcquibus  muliciib4slo()oit$ir:quia  o6.U*q^itoMll| 

litigaoum  »lcd  ioioiB  iiat  iurtfdiAioni  fubditam  fcoriis,vt  voleot  DQAor.fiKiindum  eum.iod.an?  - 
cognouerir»adoliliiain  «oinmittcndo » videtor  de  >  tb€ntic.noue  iure. ,  •.  Et  ^ro  faac  coodufiooc^  'ft^ic 

i llo  etle  puniendos,pcr  ea  qji(  not.Barr.io  d.I.quod-  i)uo<!  vaiaUus  vcl  donatarius  c(^nolcciu  vxorcm*  , 

ait  lex.  j.illud.&inl.  macito.in  6n.  I.  fimaritus.  $.  aut  filiam  fororcm  vclncptemdoinioi ,  vetdona-  . ' 

Ij  j.  tf.  de  aduUc  t  volcns  B.ar.in  di<fl.  leg  maricopcr  toris  mcictricc^»non  tenctur :  quia  non  facit  dbi . 

illurotni»  patnem  poiTc  ra^Uatum  adnltcrium  iniuriam  poftquam  aliisfcpiK^t>vt»o|uicFranc..r 

committentem  cum  fua  filia  occiderc  :  quatnuis  deRipainl.(io.nu.xlix.C.  dcreuocan.dona.  licet 

mariconon  ftc  permilVum  ,  cumfic  vilispcrfona  Ifcf.in  capi.j.qiHbus  modisfeuduuvamtctatur ,  vc- 

refpeclu  ijudic»s.&  idcni  Albcr.  &  Angc.  Aict.  ta  lit  contraritim.  qucmfttpiitur  Cortius  iunior  irt 
<r>ftamjnMkftfcia vcrbo » Ciie  mic hai  «dultciMft>  ittiipu(c^ciut.!|cfitai«ui>qi>cro.cuirefpoQdc<d«;  ^ 

£;t;j>  ■        •        Kiil^  ij 
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Ripa  &  bcna.S:  ibi  brcuitatis  caufa  viJc,&  io  cjuo 
tiamconli.  pcrnoscduo  intincharum  quxllio- 
num  pofito.inchoan.vift  iranfjdione.vcrh.  fcd  m 

15  fccundovcrocafj.fciliccttjuando  vidua.t  Q^ia 
imo  vidcti.r  non  tcneri  ctiam  ficognofcatnon  mc 
rctriccmcjrctTJtJm.confcftticntcm  taroeo&  fpo 

,.  volentem  ,  occ  quouifmodo  de  hoc  fc  tjuercn- 
tcm  :  4uii  volcnti,vi  dictum  cft,  uon  fu  iniuria, 
iuxta  illod  M jlicr  ciuis  te  accufat?  ncmo  Dommc, 
ncijuc  cgo  tc  condcmnabo.glo.in  1.  rcfcripto.  fi 

^  ijuisaccufiiorcm.  ft'.  dc  muncribusSc  hononbui. 
&c.i.dc  accufjtio.  I  amtn  hoc  calu  potcrit  rccula- 
ri  ab  illa  partcqoia  ddplcx  cftamiciiia  honeUa.fci 
licct  &  inbonclij:&:  vtra^iue  amicitia  cft  caula  fuf- 
ficicns  rcptUcndi  attrtimonio,vt  tenct  Ual.in  l.al- 
fcdionis  gruia.ff.dc  dona.  pcr  text.  iuncta  gl.  in  1. 
Mafucrius.ft".  dc  vcibo.  figni.  ergo  magis  iudiccm, 
cum  minor  caufj  rtptiijt  euiii  tjuam  icltcn) ,  li  tlc 
hoc  conftc:.  Caucat  tamcn  tjlis  recufans ,  tjuod  li 
non  probct,iudicis  aibitrio  cundcmnabitur.fcCun 
,  dum  ordinationcs  rcgsas.t  Lt  fi  contra  volutatcm 
eiustogniis  fucru,&:  dc  co  lit  conquelb,  v J  fu  lo 
dudta  &  fcdu«:iapaao  dcipfaa  carctrc  rclaxanda 
&:abfolucndj,vc!promilTumcdcfentcnua  proea 
fcrcnda,p.tirj  fucrit  fe  cjrnalitcr  cognufct ,  paritcr 
conaucfta:tunc  hiscafibus  arbitrio  ludicis ,  vt  lu- 
pt a  diiftum  clUftilicct  pcena  pccuniaria  punii i  dv- 
bec.  tthot  fcntitloan.Fab.in  d.jj.itcm  Itx  lulia, 
ciim  dici:  ,  quod  conluctudinaiij  iuriuro  ignari 
commcntJficnfcmfufpcndifaccrcnt.lcdnon  uicit 
quod  periti  hoc  tjccrcnt:ideo  in  pccuouli  cmen- 
da  veniunt  punicnJi.I-acit  l.cos.  C.de  modo  mul- 
dan.  du  ibt  diutur ,  ijuia  fpi  rabitur  tjubd  ampliui 
«on  incidcnt,  &  crtoris  coramifli  facilc  fe  cmcoda 
bunt:quia  inpoeiiisiutcrpfCtatio  bcnigniot  elt am 
plciacnda.l.iiucrprctationc.ff.  dc  poenis.  ncc  pati- 
icr  tcnctur  dc  cognitiunc  carnali  cum  fubdita  tan- 
tum  habita,vt  dicturo  clt.  Autiudcxautalij  lutif- 
dic^ioncm  ;iabcntcs,carnalitcr  cognouerunt  volcn 
icm  mulicrcm  litigantcm  non  carccrataiti.Iicet  ho 
iicftx  ac  bonar  hucofquc  fuctit  vii*:8t  idhuc  vidc 
tur  jlio  non  intcrucnicntc  tcncri,  vt  l.ij.jj.initiunu 
ft'.de  originc  iuris.  &  ibi  videtur  tcxtus  quafi  ex- 
preflus  &  vnicus  in  iurt  ac  pcregriou$:dum  dicitur 
&  fccundi'i  cum.qui  in  fcruitutc  ab  co  luppolitus  pc 
ticrar,  Jixiflccaptumquc  amorc  virginis  omnc  Us 
aique  ncfas  mifcuifTc :  crgo  fi  nclas  non  immifcuit 
in  hjucndo  mulicrem  inuitam,  parcntibui  inuitis, 
vt  ibi  diciiur,fcd  alias  procelTeiu  ,  non  tcnebitur: 
quoniam  dicitar  ibi.iundo  vcrfi.pracccdcnti.  E- 
rant  dccem  viriRom^  conftituti  magiftratu$,qui  ni 
mia  dominatione  cd  rctiipublica  perduxeijt,  vt  cx 
ercitusa  repubhca  fcccderct.&  ioitium  fuilTefc- 
ccrtionis  dicitur  Viiginius  quidara  ,  qui  cum  ani- 
maduertilfct  Appium  Claudium  iurcconfuhura 
contra  ius  quod  ipfecx  veteri  iurc  in  xij.  tabulas 
tranftulcratjvindiciis  liliar  fux  a  fc  •biudicaffc ,  & 
fccondum  com  quilnfcroituteabco  fuppofituspe 
ticrat  dixilTccaptumque amorc  virginis  omnc  ta« 
atqucnclasmifcuiftcfindignatus,  quod  caftiiatem 
hlir  fuz,vit£  quoquc  cius  przfcrcndara  putaret^ar 
rcptocultro  dctabcrna  lanionisfiliam  intcrfccit, 
vt  morte  virginis  contumeliam  ftupri  ircerct.& 
qus  feqouutur.  Vnde  omnisplebu  vrbanaraox 
eodem  fc  contulit,quo$  carcere  maocipauit.popu- 
hquc  conlcnfu  io  carccrc  magiftratui  prxdidine- 
cati  funt.  Et  fic  non  ob  illam  caufam  prxfatu»  Af 
pius  Clau.&  alij  nouc  magiftratus.fcd  ob  domina- 

"i  tronem  ,dcprxdationcm,&  corruptionctfl  fucrant 
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incarccrati  Ijuore  poputi.dum  textus  dicit  oointT- 
que  plcbs  vrbana  &c.vtLiu  Jicio  populi ,  ad  qucm 
Kcundumilla  temporaiudiciuro  caufaruincriint» 
nalium  fpc(!iabat,vt  dicit  tcxt.  s  in  dicta  1.  ij.  f.  cx- 
actis.ibi,neuc  potVcnt  in  caput  ciuisRoma.  dc  uii- 
ginc  iuris.vt  latius  in  >.ij.dc  turirdid.oronium  iud. 
libroconfjctudin.Scd  primum  vidcturco  in  cafu 
habcrcappaicniiam  ,  proptcr  hotnitidium  Hlic 
routus  pupulus  iuilit  cos  nccari ,  licet  vanx  voccs 
populi  non  fint  audicndx.l.dccurionum.ft.dc  pce- 
nis.Lt  hocintciligo  quando  iudexcraifolus,&  fe- 
mcUiecit.  Sivcrupluiiesid  commifcrit,&  fucric 
planauc  dc  eo  iaans ,  tunc  otiicio  priuari  dcbet: 
lio  auitm  non  tucrii  fulus  in  iudicando  iudcx , fed 
plurcs  ,vt  in  curiis  fuprcmis,  &  ounc  ciiaminqua.- 
libct  Seacfchallia  ,  vbi  (unt  coufiiurij  ,tunc^ 
non  fucrit  rciatoi  &  lcmcl  hoc  fcccrit ,  inhibcaiu'r 
lub  pccna  priuationis  otHcij  amplius  talc  quid  coa 
mittcic :  q  jia  folus  nibil  potcll,  argu.  authcn.  am- 
plius.C.dc  tidcicom.&  l.dicm  prutcrrc  j.ti  plures.  . 
tl.ucarbi.&  c.jxo.titu.lib.vj.  &  hoc  videturproba 
ri  pcr  icx.in  d.l.mcriio.jl.ft.iunt^a  gl.<Ji,no.pcr  Bar. 
Albc.&  Ang.SccLS  in  ca  volcntc  cunf<.nticotc  »  & 
nullo  moitu  plangcntc:qui j  fortc  alus  crat  cum  a- 
lio  lic  ia^ura,li  rcquilita  fuiilct.  Multx  enim  funt 
niulicrcscallx  dc  copuli  nun  rogatx,qux  donis& 
baguis,vclahis  muociibusfuftcptis  libcnter,&fpu 
ic  kOgnofci  tc  paiiiitur,  quia  cx  tah  rcquilitioncco 
pulfiiutcnctur  ctia  fi  ci  n6cxpediebai,quiahberu 
ctl  cuiquc  ctid  mulicri  apud  ic  cxplorarc,  an  i  xpe« 
dut  fibi  hoc  Ijccrc.vt  incjuit  icxt.in  l.ij.in  ii.ff.ma- 
dan.bi  vcro  fucrit  iclator,qui  mcdiatc  copula(  qua 
ahas  non  pjlfj  tuUlct)  ptomilcrit  caufx  viaoriam» 
quam  poit  mulicr  perdidcrit ,  &  dccodcm  qucri- 
moniam  fcccrii,aut  parctcs  fui  ,A't  probat  illc  tcxr. 
in  dicto  j).inuuim.ibi,cii  aDimaducriitfct :  vcl  pars 
adueifa,quxluccubuit  incauCi.Et  videtur  fdrc  prt 
uandum  ot&cio,  &  in  crocndam  crga mulierem  am 
dcmnandum ,  pcr  tcxi.  indido     initium.  £c 
dicitur  Pariliis  quendam  tx  contiliariis  Aiitfe  ab 
otficio  priuatum  :  fcd  de  emenda  non  intcllcxi.  & 
huc  ii  probatum  iuerit,aut  pcr  cootctnuncm  con- 
i 1 1 la r i j, v t  d 1 ,3  u n>'  ct\ ,a  pparucxir, q ua m uis  Aogc  ia 
authentic.de  ltnonibus.>.  primo ,  dicai  ftantc  fta- 
luto,  t]uod  quicunquc  aduiterautritinuitam ,  dc- 
cjpitttur:qiii  vcro  volcnicm,baoniatur.Etaliquis 
adultcrauit  mulurem  decipiendo  cam  cumauii 
daiiuncan  dicatur  inuitamaduUcraiTcvtdccapi- 
ictur.Et  dctcrmioat  quod  lic,&  eum  fcquiturlaco. 
dc  faodu  Gcorgio  Prxpofi.  Mediolancn.  nunc  di- 
dusCard.  Alcxan.in  cdifcretioncm.  vcrficu.  Et 
idco  io  prxpoflto  oiienur.dc  co  qui  cogoo.  con- 
fanguincam  vxori$fuz,diccn$idcm  cftc  in  illa  qu{ 
dcccpta  crcdiditfe  aduitcrium  dc  pcrmitTu  viri 
committctc.  Poncns  cxcoiplumdc  Baibitot^ore 
qui  pulchram  habcbat  vxorcm.Et  focius  ad  ipfum 
habcntem  prx  manibu$,qucm  radcbat,acccmt  fe» 
ftinantcr ,  pctcs  llbi  dc  cainc  falita,quam  habebat: 
quiahofpitcsad  illuro  improui(iidccIioaucrat.cui 
Batbitonfordicit^Afccde  tliperius  advxorc  meam»  . 
dic  quod  dct  tibi;alccndit  illc  ad  vxorem,quam  de, 
inaodato  mariti,vtdiccbat,cogaofccre  voIcbat,je  - 
quod  pctcrct  ab  eius  roarito  ,  &  videbis  quod  crit 
contcntus.  Pctiit  illa  ,  &  fupcrius  cxiftcn*  coc- 
pit  clamarcHcus  bonc  vir,cftifnc  huius  fcntentiai 
dc  illa  rc illi  darc?refpondit  roaritus  (qui  dc  carni- 
bus  intclligcbat  )  Irafiat  ,  itairat,daquantuin 
Tult.  Ettic  booa  cluocs  rubmtfit  :  dcindc  com 
mulier,vna  cum  marito  elTct ,  ipfum  rcprehendit»' 
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^Qodatnotlo  nenilcsntntiosad  tfCnn  noo  mttie' 
rct.luccnim  prima  vicc  illi  mou' LHtTi,?:  a  crrcto 
nu  raciain.f(auile  compctta  iDatitus  ikdanurc  coe 
.piCtOmMfir«rrW#/««inw/SitfiiM.  Etin  Iniic  vl(]ue 
dicm  eft,v:i  aii.tritnmproocrbiiH'!  O  traduore  de 
U  earnt  /MvSis.DiCCtttdt  Hac  41iflt10.cog1tab1s.Et 
pro  fotutionc  dTcit :  Adde  dotnimim  lacobimro 
nonia,\ irum  fub  mulicbrt  nominc  iniilicium  par 
tc&ti,c  iu  r>  ic  caruraarguiitscalietcmaaincodi- 

•  Aum  .       viJcturnttoosrigoroltHn.viide  Ooi- 
diu^iProtnitiai  iaciru:t^uid  cnim  proroittcrc  Ixditi 

'  puUicitis  diucs  quthbct  cUc  potctt.  &  idco  non  pu 

'  nietvr  (ecuttdiitn  citin.Et  videtardicindomiliio- 
ic-',  rubcolurc  ti-rtinioni)  (  vt  prTtcrJtliinr  in  cafu 
nollro  )  cxasnioanuHaktum  «aut  intjuucndi  con- 
tra  ipfam  dc  aliqira  deliAo  cftari  fircerct  1 8c  prat- 
feiftu  liuios  cim  cognofccrctiVcl  ob  caufam  fugicn 
dx6c  c-jii  indsaccunitioniK^uiaoiiousaudit  rcft- 
ftcfc.l.<]i>ir<i(iis.C.adlegem  luliam  maicftatis  paf- 
ia  fucritciToaliter  cognorci:c]nia  hic  cfl  immiiccrc 
dUilum>&  fraudcm:rx  quibus  tcnctur*d>^.iniiiam« 
Secus  vid^r  *  tn  quvftionc  quam  LtnlMrhufle 
Azd inrcr  fc  haburrunt  9  in  cjuidam  caufa  cuiur- 
dam  formo<x&  pulcbrzdotninae,in  qua  ipii  craat 
iudiccs  delcgati;  fcilicccdcfflodocitadi  illt.NSdo 
minus  Lotharius.vt  tpfam  fipc  vidcrctvSc  fuos  re- 
crcarct  oculostqui  vifusCvt  inquit  Philo&lureco 
ft]ltus,vi  iiifri  dickmt  auget  poteniiam  }  dicebat  i> 
pbm  pcr  ipfofuict  u'dicc$,&non  pcrnuntiumar- 
ctandam  torr.Scd  Azo  diccbat  contrariomf  tp(am 
pcr  nuntiuin  citare  pofTc :  quara  gloilam  f«<|uutua 
tuu  lijrto.ii)  lc^',.fjiKimus.qu2ftianevltiiiia.C^e 
iudic !i  ct ij m  iacobus dc ian£io  Georgio. nume> 
10  viij.  &  Ijfon  iofine.  quia  vifus  &  alio^uium 
funt  Vencrisparan^ula&  antccedentMi  ipTum 
fcdusi  rcilicet  apparatus  ,  &  ab  ipfis  argumcntum 

■  iccktis  inducitur  >  vt  ait  TuUius  in  Topicisiqucm 
'  {Idllegat  in  iqnodMt  Ia.lUeailnLfooent.euui . 
vcrfap> 

f jfSocr  a'<e<jmiimitaUm,p^  tfcuUfunMrth 
Sed an tencatur adione  iniuriarum  muiicri  dc  co 
conqticrcntijvidctur  quod  non  ,  citm  fuam  al!cget 
turpuudinc ,  l.mcrcalcm  tc  habuiiic  vxoren>.C.de 
condi'  tio.obturpcm  cauftmAlialitcr  quamper- 
confeflKitum  mnlieris  nonapparcat,  (ibi  non  cic- 
ditur,vt  vuluit  AIcxand.conf.civiij.volu.v.  (<.  l>auc 
riits  in  $.tcgataTiis.nu.ix.in(tit.d<tcfta.&  Batb.con 
fil.xxvij.nij.vvvolu.)  &  Bcrtran.cooG.xxij.vol.j.iio 
tto.cun)  jlns  pcr  nos  allcga.in  q.cxordicn.  Mulicri 
ancienti.&  ringul.Iaf.conn.xxiij.in(hoan.  Accufa* 
lor  lofcph.vol.j.quia  cft  ( vt  aiunt )  focia  criminis, 
qusinctirainihbuscontrarfocium  non  lacitiudi- 
ciom.aItegat  lafon.  gloft*.  lingul.  in  leg.fi  fiiium.  in 
gloir.magna.ad  fincm.C.dc  liberali  caufa.cum  aliis 
pcr  ciim  allegatis.  &  per  oou.  io  quxftio.  poli  fe- 
qucnt.incipien4»ociiM<rtffltnis.necpariter  £iciunt 
ickunduin  lafonem  indicium  tL-ftcsqui  folum  dc- 
ponuot  de  extra  iudiciaii  coofeflMne>coram  cispcr 
ipfim  mulierem  b&t  •qaoniaiA  fi  diftam  «oe 
non  f-cijitindiciumaliquod  ,quan<.Io  eftproduAa 
'  io  iudicio  >  multo  ininus  tacict  iodicium  cooli.(iio 
.cstrt  ittdidfi  corS  priuatis  perroois  bSU  •  «t  hrint 
ibipcrcaABertrand.in  d.con.xxii.nii4ii.comlcq< 

niMtmr. 

9  fil$me»gnof(eafesr0^Uit»m»tremfiuui%fiumid» 
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4  StiM€ttB>fmMmtMtJkeftog>ibfcint^iulitefpH. 

5  /  '»r  cignofcens  tni^^wgtututtm  vxtru fm*  ^tttduer 

/u  pHnkmdtiei 

ilHxtito  cccxriir 

Sed  tpxiA  dc  pjtrc  f ognofccotc  ptof  tum  filura,proot  ti- 
diiuiis  vcnirc  in  curu.vcl  dc  filio  cognoCccnic  mattcm  ,aut 
nouercain,vt'l  concubinainpauts,&<|atd  dcaloinnocognof 
ceme  onRiccm  faatn  &  de  co  qui  camaliiet  cognoait  lb> 
soreBi,autaltam  cooiainiBincam  vioritfiui  pa  ■■edwo  Sat 
iricatiaais,aatio  I^ob  aattMiaoif. 

DECISIO  CCCXVIII. 
jg^^  Tt  videturin  ifto  neplisli  ' 

1^5^  <Ii(Timo  inccftu  primi  gra- 
Jus  io  iiuea  tecta  aiccodea 
tittflcdc^ndemi*  com- 
niflo,  pornam  capitisefTe 
'l-^y-;  /^^^  .flfiigindaro»pcr  tcit.inl.fi 
ki^Jj-d^j:^^^  aduJteriom  cum  tncCftu.Se 
Tl^ift*,  ><i5k5f<^.^  .biBartol.  Ai!gc:.&  Albc- 
ric^uc aJaUci.  vjuupccoaioccAcs  cii ,  pcr  illum  ^ 
tiMtumtCjpit.Kis  pQentfveondun)  ^loil.j.ibi.&  he* 
de  Bcilo.m  lua  pi axi,titul.dc  lcno.  pcr  illum  teit« 
ii  oo.io  ca.ii.  &  in  c.  cx  titcris  deeo  qui  cog.  cob« 
^n.ffarvxor.  Quu  fi  pftri,filiam&adulieroni& 
mul  inueotoSipcnniiVum  fit  occidere.I.pairi.  cum 
tribus fcquen.tV.  dc  adul.  ergo  ipfe  id  committcni 
codcm  inortis  pccnai^i  pati  debct.arg.  I.  altius.  £n 
feruitus  vcndicet  .Quod  inquit  ahii  facieotcm  pro 
hibcre  cx  olficio  necciTe  habuit ,  id  ipfe  commit- 
tcre  nun  dcbuii,&  iiic  multo  ma^is.titem  fi  pater  ^ 
ncccliBtaien  pcccandi  iroponM  blic  foc » &  ut  le- 
no,«Icra  patcrnampoteftaUm  quaro  pcrdir,vt  leg. 
ii  lenoocs  patrcs.  C  de  cpiCauiJ.  patitur  altas  pcr» 
iias,quciroponuntur  lcnonibus,intuth*dclcnofii 
bu$,fecundt'i  Albc.in  d.  I.  fi  lcnutics,  quxrftpcent 
mottis,vi  ibi.Quamuis  Ijoih  in  Ipclunca  duas  fuas 
fillatviMunpoftafitmtb  eis  vino  inebrtatus,  &  de 
ccptus,carnalitcrcognoiici  it5,  in-.pr{gn3ucrtt,vbi 
lubctuiGcne.xix.Non  tamcn  luit  totalitcr  cxcuCi- 
tuS)  prout  ibi  dicunt  diuus  Hicronymus,  &  Nico< 
laus  de  Lyra ,  vt  ibi  vidc  in  cxpofitionc  Htcrali ,  Sc 
gloitun  cap.fi  concupifccnii3.xv.q,j.&cjp.fcqucn. 
ilid>riaucruot.&  ibidcTurre  crcroata.  Nam  pri- 
mnm  iropedimcntum  datur  dc  iure  ciuiii ,  nc  (iUa 
contraiiat  curopatrcaui  hUus  cuni  matrcvt  habe 
tur  Gencfit|^pi.ijkteit.dicit,quam  cb  rem  rclin- 
quct  homo  patrem,&  mattc,adhc  rcbit  vxori  fuc»  * 
vbi  £)o&.cxpoout,rciinquct  patrcm ,  fcilicct,quo 
tdcohabittttonemtooo  autem  quantii  ad  dilcAio' 
ncm,&  capitudcxto  dtc./.  Jcgimus.iij.difiin.  v.Jc 
ibi  Archid.&  Cardina.  Atex.  ttj.quxft.  iiij.cap.j.& 
tj Jlc  ibi  glo.).in  ver.per  Moy{em.Et  idem  de  filio 
cognolccntc  matrcm,vt  voluit  laco.dc  BcHoui» 
fu,vtfupra.  £tfcribitSuetonius&  Plutaichusdc 
Cclarcquod  cum  <)uaEfior  vkerlorem  Hifpaniam 
fortitus  vcnilTet  ad  gades,  vi(a  in  tcmplo  I  krculis 
imsgtoc.  &  Alcxandcr  vebcmcntcr  doluii^uod 
liihil  iam  a  fe  memoria  difimm  afiom  eflet  m  ei 
xtate ,  i.]ua  Alcxand.prouincijs  fuhiugafltt.  Quo 
csepio  motus,  occaitoDe  magnarum  rcrum  aiUigc 
batorrpreiibntVefitKMftc  Ibmniaoii  ftoprom  le  ta 
fcrrc  nuiri,quodac6iedoribus  intcrprctatu  eft  i- 
pfuro  orbis  tcrratu  futuril  doroinum.ob  quod  ani- 
mo  m^na  ecmccpir.refert  Fel.iocinter  c^ tcra,do  . 
oflicioord.£t  fcquitur  loann.  LupusdcHifpania 
intraAat.  fuo  dcmtiiimomo&icgi.capi.liiie  ti. 
Quz  fuat,qua:  impcdiwtinatrimooimntita  qaod 
FtpaliKimdHcam  nopotcftdifpcnfarcvtibitdi:  . 

£kk  1« 
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DECIS  I  O 

iafmodl  inccftu  coatmiiTus  fucrit  cum  duabus 
mcrctricibus^ut  alui  impudicis  niuiicribus :  tunc 
non  clfc  puDicnJu(n,pcr  tc&tura  in  I.  inter  iibcras. 
6c  l.{lupruiT>.vt  ibi  latius  pcr  cundciu  in  x.<)uxllio. 
tc  in  ti).<]u<ctlion.ctiJtn  iu  tin.()uod  vidctur  cilc  c6 
tra  Sjlicci.in  Ifg.qu^aduitciiuin.antc  tin.vcrlicul. 
Qjzro  cxtra.C.dc  adulicriis.tamcn  idcniGttllaD. 
rbi  fiipia  i{i).TU.isi.tiuin.iiij.  Sci]uiturSalic.  (]uaado 
(cicmcrilccus  ll  ignuiantcr. 

f  Sotiin  ^bnwu,4n pejiit tjjt  ieflu.(j «im.i. 
J  Sec^  co/ijefiio  cum  .ilii^ut  tilia prsfu>npttone  fifjicit 
dd  tbT.-nr.iin.cr  nuu.,:\. 

5  Ttjlti  du*  fidic  '.u j't  .i  partc  cmupios  dd]''.*tfHm  de 

foHenduuh'-J'i jMfimu fmu  dd  caiidetnnatto- 
nem  caufx^fcd  *d  teriuram, 

6  Te/Jtj  (brfumpe/sjyttmmfi tit  nm  vtatutt  non  relt- 

Ma:ut  afaen<M, 

7  Mtt^teri  dutiutfeA  Tuit  CB^nliMmnon  ertdittir. 

i,ixv.Q»*f'*«  CCCXI.X.        .  . 
Sociat  ctiininit  an  podic  eilc  tcilis  ctiam  io  cafibiu  in  cjui 
bus  <le  iurc  putcit  rciuciitdc  U>cio,iia (]uod  £icut  iudu:iuu> 
futEcicnsaJ  (oitutain,  &:  <iuo  aut  i>luic»^Ieuain  piobaiionc. 

D£ClSlO  CCCXIX. 

T  t  vidctur  quod  non,qu}a 
rcgularitcr  focij  &  parttci- 
pcs  ciinitnis  ad  tcnimoniu 
tcrcndiim  non  admittuturi 
:jm  dcfcrcndo,qojm  impu 
4iiando:vcrbi  gratia,  (i  funt 
'.]uaiuor  rucij  tn  rixa  ,  trcs 
voliit  dcponcrc  quod  quar 
tus  non  lit  ciilpabiiis ,  non  creditur  cis ,  vcl  ccoo- 
tra  volunrdcponcrc(]u6d  ipfc  fuitculpabiiis ,  non 
ctiamcrcdituripfisdccunlcilisiu  aliuin.  itadicit 
Baid.in  icg.r|uoni3m  !ibtri.in  ij.not.]K  r  liluin  text. 
C.dc  tcflibus.&  in  lcg.lin.C.deaccula.  &:  idcro  Al 
bcricusin  didtalcg.  quoniatn  libcri.&:  Cxpol.  in 
cunril.xxij.(]uidam  rutHci.vcrficul.Scd  focij  crinii- 
ni5.&  Canoniftxin  cjpitul.vcnicn$,in  primo  detc 
ftib.&  in  c.j.dcconrcr.&  ibi  huiric.&  Abba.Sicul. 
te\t  in  cfi  ({uis  Papa.hxix.diftin.&  idcm  Alber.io 
d.l.fin.dcaccufa.qui  allcg.ita  tencrcGabriclcm  dc 
Ofclctis.vt  iniia  dicain.Sc  idcm  Salicet.in  dkl.quo- 
riam  liberi.&  Hippc lytus  dc  .Marlil.in  Ij.  diuus 
Antommii.ff.dc  c|u.rition.  ficut  cius  focius  noii  ad 
mitritiir.i.l  ac-cofan.lu.l.ii  filium.C.dc libcrali cau- 
1j.  &  ibi  glotf  (ingular.  iranccad  tcftiticandum. 
iurib-.is  fopra  j|lrg.&  tcnct  .Alcxaiul.  coniil.cxxxij. 
volunuti'.).\-  Fii!i;o  conlil.cxxxvi.&Angcl.Arct.in 
trat^a.inalcfic.in  vcrbo.fama  publica.veriicu.quz- 
ro  an  pirticcps  criminis.&  ibi  Bcrnard.&  Augu.in 
aJdiiKUK-,^  bf.conlil.xxij.numcr.j.volumin.  j.  £t 
huc  vc-riini  indcliLtisi&  criminibusin  quibusquis 
fcruta:  i  noii  prircrt,fcu  intcrrogari  dc  iociis ,  vt  di- 
dis iuribus.  'I'j;iicn  iacit  lolus aliqualcm  prxfum- 
ptioncm  non  fuHicicntcm  tamcn  ad  torturam,  fe- 
cundum  Cionum  &  Docf^or.in  (f.l.fin.&  Abb.  Si- 
cu.in  d.c.in  j.notabili.verficuMn  aliis  veroorictur 
quxdam  prxfumptio  de  confcf.  &  hoc  pcr  illu  tcx- 
tum  fccundum  induiftioncm  quam  ibi  facit.de  qiA 
inf  a  dicam.allcgjns  ad  hoc  gloiram  in  ca.intcrro- 
gatum.ij.q.v.Sc  cjp.fignificafti.de  adultcrii$.&  not. 
per  Bart.inl.maritus  ffidcquzfti.Sed  incafibus  in 
quibuspotcft  dc  fociis  intcrrogari ,  talis  conftino 
in  hoc  taci  t ,  fccundom  Pctrum  dc  Bcllapcrtics ,  in 
«i.l.ti.qutm  rcfcrunt  Cin.&  AngcUbi,  in  fioc  £l>Si  - 


C  C  C  X  I  X.  (6j 
cicns  iodicium  ad  torturam.  £e  tjcm  tcnticrat  Az^ 

in  brocardicis.communia  ddidorum.  Pto  quibLS 
fcx.iunda  gloir.vItio).incapitul.quoniam.dc  iciti- 
bus,&  ibiDecius  numcrjt.iird  procccdcns  cft  com- 
inunior,iiiIi  eilcnt  alia  indicia  contra  focium  nomi 
uatum,vttcnct  Angcl.in  1.&  (i  ccrtus.tf.ad  Sillania 
num.  &  idcm  ibi  Kuman.  &  plcnc  Decius  contil. 
clxxxix.lztaius  fum  plurimuni.vcriicuI.Primb  quia 
cft  particcps,&  focius  dcliJti.  cum  fc(|ucnti  col.  ic 
Baitol.in  l.rcpcti.ffl  de  quzftionibus.  &  Baid.  in  I. 
fcruos  dotnino.C.dc  tefti.&  Roman.  coniil.  diiij. 
vetiicul.Vltimo  non  rctragjtur.  &  Fulgo.  indido 
conii.cxxxvj.&  fijld.conf.lxxix.rrgula  luris  in  prtn 
cipio  volum.iij.&  Franc.Brunus  in  tratfta.  dc  indt. 
&  toriuris.quxft.iij  piincip.vcrli.  Addcndoad  fu- ' 
pradii:;ta.&  Antonp  Baucr.in  j^.lcgaiaiiis.ntirocr.x. 
inftitui.dc  icfta.t  Scd  in  caiibns  quinquc ,  &  eiiam  ^ 
in  pluribus  aliis  vltra  gloff.collcctis  criniinibus,  vt 
in  criminelxfzmaicfta.l.quifquis,  C.  ad  lcgclul. 
maicfta.&  in  d.c.j.dccontcf.ttcm  in  crimiDcfacti* 
lcgijtcapitul.in  priini.i.i}.q.j4St  j^.qui  autem.  xvij.tj. 
iiij.  itcm  in  criminc  coulpirationis  &  coniuratio-  . 
iibtcapitul.fin.dc  tcftibus  cogcnd.&  j.  (i  quis  cum 
roilicibus.in  tin.vj.quzftiun.j.iiciu  in  criminc  talf^ 
monctx,quii  pluics  in  co  miniftcrio  funt  Dccc0a- 
rij.I.j  C.dc  talij  moncta,  vt  tcnct  Angel.  Arct.  vbi  ^ 
fupra,&  Bartol.in  d.  I.  rcpeti.  &  Brunus  vbi  fupra. 
Item  in  criminc  hxrciisjc.litcris.  dc  przfumpt.  SC 
in  c  jn  tidei  fauorcni.dc  hzreiicis  &  Bal.in  d.  con- 
fil.lxxix.item  in  ciiininc  (imoni.T,in  capitul.j.dc  ir 
Oibus.lib.vj  &  hoscafus  pofuitSalic.in  d.l.quonia 
liberi.&  in  lcg.fi  magnum.  C.qut  accufa.  non  pofT. 
quos  priuspofuerat  Spcculatortitul.de  accufat.jf. 
j.verficu.idcm  repcllitur  qui  Kiit  focius.Item  ctiam 
in  criminc  aiVatTtnamcntiiVt  dicit  Bal.in  lcg.non  i« 
dco  minus.vcrficul.  Supcrquod  dicit.  C.  dcaccuf. 
cumaliis  pcr  Ludouicum  Bolcgninum  in  confil, 
viij.  vcrfi.  Inquoanallinamcnti  liuircndodcli£to» 
in  quibus  focius  fcrutari  poccn,&  ccniitcri,  &  dc^ 
clararc  eos.T3nKn  non  faciunt  indicium  fi.tticicns 
ad  toituram,fecundum  Doftor.  allcgat.  &  Cin.  iii 
d.I.llnalc  accufj.qucm  ibi  fcquitur  Angcl.quainuts 
Abb.Sicu.in  diclo  capit.j.ver(icul.  Sccundo  mcm- 
bro.vclit  concrarium  vt  didum  cft.Scd  primum  tc 
nct  Din.in  tra^t.(uo,dc  quaft.quctti  rclcrt  &  fcqui 
tur  Alcxand.iii  addition.  ad  Batt^n  ti  fcruus. 
ff.dc  quzft.Et  fccundiimglo.quam  fcquunturBar- 
toi.&  Salic.in  d.i.fin.&  communitcr  doifto. fupra* 
allcga.iRcquititur  quod  fit  vltra  cumitlioiirm  fo-  j 
cij  aliquaprzfumptio  contra  ipfum,propterquam 
&  confcftioncm  torqueri  potcrat :  alius  non :  quia 
vbi  vniusfocij  confctlio  admittitur  contra  alium» 
ibi  admittidcbct  cius  tcftimonium ,  vtdicitSali- 
cet.in  d.l.qnoniam  lib€ti.&  in  d.l.fin.&  Anton.  de 
Butr.in  dido  capitul  j.de  confcf.&  AIcx3nd.con(T. 
cxxxii.voIuroin.j.&  confi.lxix.volumin.ij.&conls. 
Ixxxix.vifo  thcmateantefcriptx  inquilttionis.  vet' 
ficul.Qiiioimo  fecundum  Salicct.volum.iij.&Spc- 
cul.vbi  fupra.&  Hippolyt.dc  Matfil.in  d.l.j./.diuu* 
Antoni.num.  5.&  num.vii).&  in  l.qui  filhm.  num. 
Ixx.dc  lallis.vbi  idcm  tcnet  de  focio  falfz  fnoners. 
£t  pro  ifta  deci.doft.  vidctur  iudicio  meo  tcx.in  (f. 
l.j.dcconfcf.iundo.prio.cum  ft.ibi,taroen  cos  infa- 
miahuiufmodi  laborarc  cognoucris  &c.AIiaspro 
pcer  folam  confcirioncm  criminoii  non  diifamarf 
(contra^qucm  oon  erant  indicia)faAam  contra  fo 
ciosinon  (it  nec  cft  fudicicns  indicium ,  fccundum 
elo.&  dodor.in  d.l.fi.quam  ctiam  ftc  intcUigit  ibi 
Ncilus  de  fandoCcmin.ifl cra^atu  fuo  leftium  c«« 

^iVk  iiij 


DECISI  O 
'%o  UyQatd  trettJepofuerunt  &confein/um  in  tor 
dtnb^Dod  magiiK-r  l  :2nn.  Aliiis  ii)  furto  lido  m 
dloinode  M«lere(,  :U.  iiomicidiuancilJxibiconi. 
roilTuiCam  lis  intcrl'ucrar,rationecuiMi(lcmMi^ 
foit  bcnc  &  Irt^iiiiDc  t  Jicus  inrcijuciulo  conclufio 
nen)  iupradijtam  ,  ilijni  luUinuu  &  ocgauu , fic 
fic  fHir^a  fticrunt  in(luia»n  voluii  glotf.in  L  «■»- 

ituni.rt.dci'  — '  "  =   :r.^.M 

lium>i^uen)       ^   ^  

tottisinandiis  itacommuniicr  tcnec.  &  tdcm  iir 
»  tl>r.C.codcm  tit.vcrfi.trt  ctiam  tlowndiim.Qui. 
ntiitoetiam  fccunduiDcumlipicncprobatwm  cl*-  k    ''rrl?^^*'''"°.^"'^° S«»<> "•"cn  nonain)i». 
rccdeIiu^Dm,pcriortiiramtoUimtilJ«prob«riota  curbarbalr.^rh  «^^^^ 

tjuain  non  vcra,  &  Ltous  ci\ ,  qui  torijucialitjuem  domin.  i"Ptrjou».ui.rd.cWmioijo«l!iELl^^^ 
COOtra^ucm  clt  pknc  probalum.I.c  ipfuo»  i«u«i-  W6oo»pclJn>cripluii» domimaiiJliiil  demaliii^ft^AiCm 
" »nrilion]uj^Ange).Are.tn  *'««»«ii<)M.m6falltil«dakait.  <»»«»in 


cccxx.  • 

II  A edifictre  tmt pttejtfirmer  im  tt  < 
la  jiedtficdm  mrc  c^mmim  mmmiMH  im pmtfiff 

peitre  txpcnjju. 


.iuem;bifegu.tur  Aib.dcKotat.lcc«9o6a  ^  '^'^^^'''^''^''''^'^'"rrinetfs^elc^f^ 
imandns  itacommuniicr  Tcncc.  &  idem  iir  .     ^  * 


C  C  C  X  X. 


DECISIO  CCCXX. 

r  t  pr»roppono,an  fortalitii»  i 
cumprcKeodatur  fub  nomiac 
caficlli.Sf  dic  iccuodmn  Cornj 

confi.ccvj.voj.  iii.  quod  in  jure 
licctrcpcriatur  pulJcum  irtud 
vocjbuium  caftcllum  vel  ca- 

 ,  'lella  1  diucrfimode  tamcn. 

T  Nam  ponitur  pro  receptaculo  aquarum ,  I.  liL  tfc  z 

com.prid.&l.i.§.»quiHimum.ff.dcaquaQootidia» 
&  arlliua^  iJiih.lam.inprincip.ff.Jc  rcruitu.  vrba. 
£r«dio.&  vtrobique  pcrdod.a(  CspoJ.in  traa.de 
lcruit.tuu.  dcaquariolo.infine.&deiftoniliiltd  * 


tur  CarpoMn  di^to  co  ,  b—   

trada.  maUficin  verbo>comparcntdidiiii^i^ 
riti,&  ncgauerunt  totum  &  ^ippo.in  fiag.  fuo  cc- 
lii).incip.quam  porai.8t  latius  in  dicta  I.  cJik^rum. 
num.iij.quod  elt  dc  mcnieliar.fcvuntjum  Ang.  & 
HippoJJn  I.vmus.^.j.dc^uz(li.&  idem  Hipp  in  fua  . 
praxi.crtrotni.f.  nuncvidendum.  numcro  xxvj.  &  % 
non  dcbet  iterum  tor<)ucri>nifi  fupcrucniant  nuua 
indicia  &  maiora  argumcnta  fccun^ium  D.irto. Al 
bcr.&  Hippol.in  leg.rcpcti.de ()uzilioo.&  l'ran.dc 
Curte  in  confilio  U.verlica.£rpl«54|aia  plitries.& 
Hip.in  fuj  praxi  $.quoniam.numcr.ij.tamcn  mauif- 
(ime  JuperucncruaCdao  teftcs  deponcntcs  ipfum 
jMiltsfbiifecumtribdsprcdidisia  domo  Gulicl- 

iniDimnsfc,t]uandoc(c!ib:r,uiu&:confiliumfuil   -vjuanoio.mnn 

per  cosfaaumcund,  vuJatum  d.ctam  anciJlara  FO|rofitum.AJiQiiandoponitnrpro  caflro.vtinru 
caula  furandi.quia  ulcs  JufMitcsapprllantiiriniK».  bri.C.defondtsliroitro.&  in  l.n  cod  tu  i  bi  piI 
Janies.vtd.ct  rcx.ir.  l.cMpupnatur.i.,  i.n.  &•  ,big!o.  Bart.Ioan.de  PIai.&  Luc.dcPenna,&IaiiusdePM 
ffde  inccn.ru..&  naujr.  <iuod  cft  lccundum  An«J.  «a  .n  Ujcut.  de  eroga.  miJit.ann.  Jib.xij.&  vidcTJ 
lbl,VHlg3rc  FlorenHnorum  &  Bononicn.qiKHiio.  tci.ht  |.in  noroincdomini.^.intcrca  vcrcxfi  oua. ci 
conira  iltos  muolantcs  furcs.  tam  in  mari  ■ji.am  in   uitatcs  fcu  c>nella.&  ibiAIbc.C.deolido»r*£i 
tcrra,deponcmc$ctiamaaomcac,pr*Jiaaraaa-  AJrica:.&  ia  capi.j.^.,l!icit.s.ibi  ncr  ciui-it«rc7* 
allafflrielatmretoccidercquampuftrcgreflttid  ftcUa.dcpaceiurarocn.fir.& Ba.to.uil  hjcrcstf  vi' 
ad  domum.  diccbant  fc  glorificantcs  dc  uao  oc-  ttis.&  ibi  roodemi.ff.de  legat.  j.  viJIa  autem  & e. 
cidiffe.aolu  plcnc  probatum.  £t  vidctur4,abd  ftn.«fu«noroinadcf.gnatia  vniucrfitatcm  quan- 
nomQuia  in«cia  fupcrueniMtia,  aut  probatM  noo  dam,vt  dicit  BaId.io  cj.dc  cap«a.qtti  curia  vcnS 
lultihcant  confcHioncro  bftam  mctu  precedentis  Eccaftra  in  luJialeCttndjbqiCom  vbiluu^ilknK 
c  ib.  Icquitur Baian  tur caftella  Non  tamcn  qnodlibctidificiiofiwe! 

dian lcg  fin.dciccoC8t  gio.Bar.& Hippo.m l^a-  fcu  dcpuutum  ad  defcnlam  ( quod anpdJ«i fo^eJ 
ntusjn  vcrbo  a  q.,anion,bus  ,b.,vcl  melius.  ff.dc  fortalitium.fccgndum  coinmonem  vfcm  loqucn- 

qaanllon.&Coroel.mcuoli.cxxxii.}.voJumin.iiij.  /li  ^i..r,^t!...,.   n  ..  •"•iuvn- 

led  hoc  intclligjtur ,  qnandoqliaHi^  Riit  dora  finc 
pracciden.  indiciisrquod  qua  il' j  aut  t-nircflloin 
«a  fjda  nun  contirnMtur  bct  .ndtciaiuperucnien- 
tia,  vt  per  difearibra  credvffi^ifn  eft.  Scd  hic  crn 
probatio  duoriim  tcitium  contratrcspratdi6to$fo 
cios,qui  in  tortura,&poit  declarauerunt  ipfumMi 
lis  coffl  ipfis  intcrfoiflc,  &  icftcspoftca  intcrroga- 
ti  Jc  lux  !!^^-  ^  —^—     -•-'-'^  -  • 


  »  r  —  —  -  »~  mmm-m-^m  ■  — 

t\Q  Milis,dixerunt ipJmn in>deJiberatio 


dOappcIijturrnfUum  vclcaflcllum.  NVcpa'riter  • 
diccndo.quoj  ciuuasScnarmn  tothabet  ci«ia- 
tes,  &  tot  caftelicnuincrantur  omnia  fertaUria»  n 
ibipcreum.  t Tamcn fccundum  Albcricindicfci  * 
J.intcreavcro.caftruro  fiHCcafteJJurodicitur  Jocu$ 
caftram^tatus  fioe&«ifieitos,vt  fetucri  pofiitab 
c»crcuu,vtlatius  Bar.in  rubri.C.dc  mcta.&epidei  ' 
&  ibi  Ioan.dc  I>Jat.I.bro  xij.  &  ij»  tituJ.  qui  fintre- 


   bclles.in  vcrbo «  Lombsrdl».&vrrobuiu»<1irir 

nc,&  rcg.cirudiAiboroiddijfcroper  intcrfuifrc,&  quod  CaHrum  dicitur  cafa alta,feu  fortr&  muiu! 

*«cde initio & fine , & roc.ydepooebant  dc  med.o.  ta muris ,  icu  vaJlo cum barbacanis.  did  JceJ^  dc 

juod  ps«roro.tur,iuxta  8lofl.in  argumen.  m capjiu  fimd JimttroA  l.feaiiida.«ad  J.luliam  maiffta  Sk 


I  I   "   O   ^™gF>^)ii 

lo  voJumui.  xvi.qi).iiij.  &  fic  plena  vidcbanfr  pto- 
batioiia.ucn  folum  iuitquarfti^iutus.        .  -  > 

I  Fo'tal,iium  etmprebm^mfik  atmm$mlMU,  •  ^ 

\  Cmihnm  tjHid. 

4  Cajhiimfari* «d^ieeitttmiftimMtimM^nm.^  r 

mn  poteltjlmmettmdtrt  ^eihmtiUtH 
ll4i  fucere.  .  i 

iAKia^un  wfHQ  ^nmdMriBMmmM^-mt»  H.i}.  i<i 


cnimin  Francia  furtalitiu  vocaturcaftrum  foifB^. 
vbud  quatuor  eius  butt6s,fcu  cugnos  habct  turrcs 
p|erfontaft>Qinrehoc  habito  diccndum  cA ,  qu6d 
ahqui  xdificant  in  aerc,  vt  funt  fcholarcs  malein- 
tent.,vt^dicitgIo(r.in  Icg.vna,C.dc  lluji.l.ber.vrb. 
Kooic.hb.sj.  Etiftis&cis  fimilibus  «d.ticatori- 
bus  permiffum  eftadnoiom  adificare  calli»  in" 
HUpaoia«qui«aer  eft  communi$,ficut  mare,  &  lit-  ' 
tora  maru.Uoiuriarum.$.funt  qui  putant.fc  de  in- 
iuriis.Et  iftaxdifuiaomncm  ventura,  qucmidmo 
dnropatnaarenofa^vel  molcndinaad  vcntom  mu 
'        Eiiftifuntfiottiiesadfurcas  coqdcoioati^ 
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/  Namtufcacfignificant  dominiom  acris.iii  qua  fLif-  trarium  timcn  cuin  intc!15geiii  mtjrij  rioitMb 
peaft  pendcnt  in  aercEt  ilU  cft  magna  lignilicatto  fumptu  publiM  tcrtcicndii»  quod  phuatiic  rc6ccre 
'  incti  impeti],  quod  eonfilUthi  4]Nttoor(  rtcut.ront  non  pbteftTfecDt  fi  rompiairoo  bocveNct  &ccrc,vc 
,  qttaCttorc)cmeata}f(ilicct  inacre,  vtdiclum  eftin  ibi<iixi,&  plciic  Pet.lac.in fu^  praxi,  titu). dc fona. 
igiie*  quando  qnii  combutitur propwr  ddi^oai  &  titul.de  tc(c&*  lourorum.  t  ^aljit  hzc  rcguia  in  ^ 
leg.  vniucrft  C.  vbi  c'»j£r filcotest^ in  alti»  caribos  (bbdtio viflallo  cenfaiario»vel  emphyteuta  ooo  ha 
legi,nn,pcr  (]  ><>%  im^onatur  pceoa  ignis.recollcdls  benie  iurifdt^onem  qui  noA  potcll  io prariudicitt 
pcr  ljco.dc  Bdlouilu  in  fua  praxi  crimtn.  titulo  dc  domini  fuprrioris ,  vlteriua  ius  didlum  in  eo  loco 
pcena  ignis,&  concrementattoni5.1oa(]ua>  vt  quan  babcntis,lmc  cius  volunratecdificarecadrum,  vol 
doquis  popitur  ineculcotfleiaaqoamfcu  Huinen  aliud  fortalitium,nccbarbacaniMrcberias,&cano 
pruiioti!i>!.j.  C.  dc  patri.cjuifiliosoccidc.ln*tcrra,  neriasibi  facerc.  d.  1.  opus  nouum.S:  ita  pcrillura 
vt  cuiii  i^jis  in  tcrra  pioUcrnitur  &  decapitatur.l.  tcx.tenuit  ibi  Bar.dom  rc.\.dicu  ,  scl  xmulationcm 
tii.  Cdc  cpifco.audien.  ita  dicitBald.in  conn.cclj.  alterios  ciuitatis.qubd  Jicit  clfe  notandum,quia  ef 
4  vol.iij.t  Aliqoi  vcro  a-Jilicjnt  caftella  (luecaftra  fetvcrccundia ci  cuicll  lubditus.Et  iflccft  propri^ 
tnarcj,(cu  tcirj,ac  lolo  &:  ttiiiio  proprio ,  non  ta-  cafusnoner,quoniaro  dominus  dcPuymctcsjCc  dc 
men  limicropho, vt  ci\  in  cafu  noltro  :  &  ctinc  om-  Afalattiorte  inc(xperai,dio  eft,tdificarc  fortalitioaa 
«eaitgulariterxdificare  pcflunt  in  folo  fuo  torta    indirtoloco  quod  impediuerac  dotninu*;  viceco- 
litiafincliccntiaprinciptsprotuitionc  fui,&rcru  incs  dc  'i  urenafupcrtor.  &  ccrtum  luper  hoc 
iiiaram.l.perprooinctas.Cdcxdific.priua.0f  ibiSa  obciniientin  curiaafeftom  »>  «jvodfoeratperT* 
licet.&  tcxt.in  l  opi.s  nouum.inprinci.  &  ibi  gloff.  n»m  ex  pri-iulcntibus  rxccuratum,  Qu^ibus  non 
Barto.&  Albcpolt  Rayou.fi.dc  opcr.publi.tcxt.iu  obllantibus uicro  dominus  dc Maiamoite  volebac 
l^cum  eo.&  I.  lmperatofts.8r1.  cuits  acditicium.  flf.  perficere,fed  proceffii  fupra  burellum  «riftiinie»  8c 
Jefcruit.vrb3.prardio.&  ccnrtSpcc.tit.  ic  rclig.iio.   i'Iuni  (jomino  Pccro  Je  Cyrct  doinino  San(3a:for 
/.j.verlicQuid  fi  pctacurciu:tas.&  Poct.  io  1.  uia-   tis  rcpoitantc ,  lc ,  vt  aliqui  aicbant ,  sppuo^aue- 
nifeftd.&  in  I jiliius.&  tbi  Alber.^SSk  ftfiAotlikBe »-  ront » fed  non  «ft  verum.  Et  idem  tenct  CardtoaL 
qua.Sc  Soct.coiifi!  cv.  capio  primam  t]'!?  ftion  n.   Alexand.in  dift.capitul.ius  gcntinm.in  f!nc.&:  rra- 
inprincip.  &  confiho.cxtj^.  in  vetiicul.  Hit  tan.cn  gis  alnpic  Ioann.l-ab.io  d.l.jpcr  pfouincias,^uip4-o 
noo  obftamfbbs.*o!omi.}.1ftfattobitlebofF.in  lcg.  hoc  alleg.loan.And.in  cap.uciiiitas.tnnoDdla,de 
^oicaoquc  C     r.jnJ.lur.;tro.!il)r.-:i  vbi  prxdicta  fcntcn.Lxconmiuni.li.vj.licnc  tamcn  potcfi  dotnu 
iaraadducitprobaroDibus&  miluibus.habccibus  ballam  habcic  ad  habiUndum»c6pctcntcrvaUata 
tamea iorifdiAtonem  omnimodamt  quod  puflinc  feiTaitscnm  corte  cinfta  moro non  perfi»ra(o,ad to 
fsa  propria  loca  Hnc  authoritatc  .Tliciiius  inca-  tclaro  &  dcK  n(am  domi!i.  Pro  hoc  facit  quod  di- 
ftellarc,&  turrcs  paritcr(vt  in  cis  habiccnt  volcntcs  cit  Bal.in  leg.h. vcrfi.!>cd  pouc  quidam  nobilis.  G 
fe  ibi  collocare)c6ftitnere,&  xdtftcareallegat  tev.  de  pac^.  inter  em^t.  &  irendi.  quod  fi  quis  veodac 
inI.exhoc  iiire.ibi,.i'i^!ificia  collnta.  fl.  de  iutticia c<  cailnim  rcfcruata  (Ibi  vna domo , iilic non poccft 
.  iure.&  ibi  idero  tctiec iiar.vcili.OpP'dicitur  hic.SL-  de  diCta domo  laccrc  torrim  vel  arcem  inuito  cm-* 
Alei.ibiinadditio.&etiam Bai.veriiciil.Opp.qtiin  ptorecaftrt.&Bariiil.iatto. $. ). inprimonota.dc 
to.&  Angc.ibi  &  Alberi.in  princ.ik  hio.vcrlic.  l.x  aciio.  empt.quiadebettradcrelibcre&tald«iiec 
ifta  lege.ad  idem  test.io  cius ^cntiuro jbijCdilica-  poteftetiaro  referuarq  (tbi  arcem  vel  tiirrim,vr  per 
tio,munitio.j.diftiftA.&Doiht.Gli1^:Alex.difiinc.  Aleaaodramibi,poftBart.&]aco,defaoftoGcor- 
&idem  lVfart.Laudcn.iii  u.iAi.  dc  caOcila.  $  ix.9c  gio  in  tra&.feudo.in  Verbo,de  ^ftro  Rubxri m6c^. 
/  gloir.j.&  ibi  Bart.Bald.&  Alb.  ft'qu*d  cuiufque  v-  vctlicQiurro  etiam  qtHdam«M|diditi&  Fel. (nca. 
miier.nominc.&  Bart.in  leg.(in.de collcg.  ilhci.  &  Comloan.Ercmita.veifillifgldtif^deflde inflrom. 
no.il)  i.j. j.i.0;dc  ruperti.&  in  ccx  partc.dc  foro  c6-  t  tc  idcm  %idc tur  liio Veiiditioae fuodi  iucnt  cfi-  7 
pc.&  bon.tex.in  capitulo,incaulis.>.auitatcs  mu-  Aam ,  quud  ibi  nonpoflit  zditicariturtis ,  &  cm- 
ratz.ibi,cxtra  municioDei&CcreefsHcet. dcpace  ptor  vcndidcrit  ali),qui  vultacdiBcate,quod potcl\ 
C  onfian.Sc  tbi  BaI.Aruaro.&'Cirdi.Aki.  Ange.&  prchibcn ,  ii  paaum  contineat  fotmalemfecahtt> 
Paululc  Callr.  in  d.  I.  cum  eo.&  Ctpoi.intract.r^c  tcm:fccu$  ll  pcrroniJcm  <,b''s;3iionc,qi)ia  tunc  fin 
ierui.vrba.prxdio.capi.xxxis.titui.de  folofcuarca.  gularis  furci.tlorprohibcn  nonpotcit»l.ii  fi.de  cu- 
in  priridp. &  ver.Caficlla  autf  &f6rtalitia. &  Pct.  trah  cmp.ii.ucnrtBaJ.ioixalegc.q.viij.C. dccu- 
lac.tn  fua  prsxi.ti.Hc  ffjflari'.  i?o"tiiuris.&  loan  Fab.  di  obcaufani  dat4.cnm  aliis  pcr  Alcx  ibi  allegat.I.t 
iQl.H.Cdc  lurifdicr.omn.iud.  diccns ,  quodplures  lic  recundum  lianc &licntiain  diuum  fuit  pcr  atc- 
**,  ||0rioespo(runt  vnam  Villam  cofiruerc,  &  nbi  eK  ftum  cutix  latiiro ditf ^i*  Mai j,  AnnOrM.X.C.1111. 
.  gere  Maioreroo'uriudicct  intcrcos.nnru.  Inno.  in  incaafiinnl  '     ■  ilr     :  •  ,'c  Cat;mont,domi- 
ccumabcccleliatii  dc  ofH.ordi.pro  bocdiifto  tcx.  ni  dc  Bjrbigicnis ,  contr.^  Martialem  Roquc  fco- 
j  IB  j Jus  gemlithMnltit.dc  iurenat.5  t  Scd  caftrum  liferum  ,dominum  dePonte  Pongente.  £t  idcm« 
•  non  potcft  conceikre  flat«t3|Vt  no.Rjrt.  in  l.om-  per  aliudarcftumin  tauorcni  Oliucti  dc  Liijc  fcuti 
ncs  poptili.de  iu(lit.&  iur.quamuiscolledtasimpo  ieridominidc  Cufagncs  ,  contta  GaUanein  A- 
ncre  poflit.vr  tener  Ang.in  $.(iqoisf|;icor.ll)  (ecun  chard,dominttafdcTerraforti,latumdiexvip.Apri 
d6,in  Im.in  .ii  thcn.quib.modis  natura.  crticiuntiir  lis ,  Ann6t{j).  t  r.ulit  fccundo  fi  ad  xmulattoncm  S 
fui.  Lt  iion  foiuiT)  licitum  cftdcnotio  in  (uoacdi-  feu  inuidiam  altcriusciuitati$,autdomini  >  vcl  etia 
ficare  foto,  fed  ^tiam  rcficere  iHurof  ibiiHilMi  finc  ft  m  -'eriam  Sr  occafionemieditionistalecdifiietft 
licccii  ftipcrioris,d.!.opi;s.     d.l.prr  prouinci?';  ^v!   pt.r'u  rcr,  q-jia  tunc  criim  non  fubditus  proliibcri 
tcnct  Bald.in  1.  fi  vt  proponis.la  ij.C.clc  nup^ h£  p<>(^  If.d.i.opus  nouun).&  ibi  glo(l.Bar.&  Albcr.iB( 
in  dia.leg.cs bbc tore. veHtciit>klftq(/id  vatnkimf  alij  in  locis fuj^ii alle.&  Iim.&  AbMi  c.Pifinft.iI« 
Hip  dc  Marfil.in  fuo  (ui^.cffii).&ln  vtrobiquc  dr  rcfttto.fp(rfjBe  ide  Abb.conn.lxijJniiij.dBl»io,v^(^ 
t\o  ita  tcnui  in  trada.d«t!ifto.claaiiiporta.^k^Ab-'  pco|»ere4dl  pr{ruppoocj(idutn.volo.^.&  Roman. 
b^)Ml9if«M<H*flil«i^^  coniI.lij.iD  quaeftiooctBagi|i%9BnMa  princip.  & 
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xnuhtiones  funt  prohibitr,l.vt  vim.ff.de  iuftitia  &  ba.prxdi.ca.  xxxix.  verfiCL-l.  quinto  fallit.  quod  cil 

iare.  przfcnim  iilz  ez  quibus  ftragcs  multorum  contra  dominum  dc  Liburnia ,  qui  pcr  fcncibatQ 

.  innoccntumpcndct-jf.deindc  conueniens.in  authe  videt  Cordigeros  deobferuantia  in  corum  horio 

dci  de  manda.  priacip.&  intellige  li  ita  zdificiuni  exilUntes.Licct  Alber.vclit  contratium  in  dita  1. 

fiatjvt  iit  principium  &  caufa  xmulationis,  vt  vo-  altius.in  Bnc.&  Hippo.in  dido  ringula.cliiij.quod 

iuit  Bald.in  confilio  Iviij.laudarc  vos.vcrfic.prztc-  cl^  pro  co.Sed  primuro  comraunius  &  vcriu$,.ic  ho 

rr  iifta  zdiBcia  voI.i.&  ita  confuluit  Bertachi.pro  nellius.Secundoadducit  lafon  c]uod  volunt  dodd 

comrounitatc  Cailianoru  cutra  Vrnnos,qui  in  def  res  in  dii^.l.ii  manifefte.de  fcruitu.&  3qua.&  Barr. 

pciflum  Caflunoru  fdificarcfccerantcaftrUjquod  in  l.quominus.in  j.quzftio.fl.  dcflumin.  &  Bal.  in 

«iuncup.iucrant  dc  Oca(Iia,vt  ipfc  dicit  in  fuo  re-  i.fi  quis ex  argeniariis.j>.  fi  laitium.  (f.  dc  cdcnd.  Sc 

s  pertono.in  veibo,cjftellanus.verG.xiij.Iicct  indu-  incap.cilkm  ecdefia  Vulterana.  in  iij.  qucftion.  6i- 

010  quis  przrumatur  xdificare  principa.liier  pro-  clcfcio.Sc  in  capi.cnm  omncs.dc  conftit.&  in  rub:  ^ 
|>ter  i'e,&  non  id  inuidiam  alterius,vt  not.  Bal.in  I.  (f.de  rerum  diuifion.  quod  li  habeo  molcndiDuai 
item  lapilli.verfi.3ducrtc.&  Alexand.confi.cIxxiiij.  in  Bumine  priuato  aut  publico  ,  &  tu  in  partc  fu- 

•  ver.qnarrit  circa  hoc  lo.dc  Iroo.vol.ij.pcr  gl.  (ingu  periori  facias  ardificari  aliud  molcndinuro,  fi  faci) 

la.in  I.numinum.$.6.invcrb.non  tcnerimc.niliani  principaliterad  zraulationem  mcam ,  quod  prlfii 

fno  nocendi.ffidedarano  infcA.&  Corneu$,con{i.  prohibcri.&  idem  Atex.in  diifloconfi  clxxiiij.ver-i 

ccUxxij.voLm  .iiij.ideo  cft  neccffeconftare,  quod  fi.quarto  adduco.t  Tcrtioadducitlafon  quod*VL  lt  lO 

ad  inuyiJin  altcrius  vclit  conftruerc ,  vt  quiaaliis  Bal.in  I.j.in  penul.qurll  C.qui  tcftamcn.facc.pof- 

minatus  tuerat  quod  hoc  fjccret,argi^.no.in  I.  Ful-  funt,qu6d  fi  duo  fratrcs  hjbent  caftrum  comunci 

cinius.jf.quid  fit  latitarcff  ex  quib.caufis  in  poncfl  &  vnusad  xmulationem  alicrius  vult  donarc  pjr- 

■  eatur. vcl  fecundum  Roman.in  diclo  confil.lij.ver  tem  fui  alicui  magno  piincipi.  quod  hoc  non  pwf^ 

ricul.fccundbprincipalitcr.id  vidcturad  xmulatio  fit.Ad  idem  quod  not.  Barto.  in  1.  cQm  allcgis.  C; 

ncfieri.fi  ncceftarium  nS.eratad  cuftodiam  caftri,  ne  fifcus  vel  res  pubii.vbi  dicit  effe  tcxt.coiura  ci- 

&  dcfcnfioncm  ncccifariam  il|ius.&  idcm  Cxpol.  uitaie$,qu6d  li  duo  tratrcs  habcntes  caftn  m  cnnn 

indidotit.dcfcruitu.  vrba.capi.xxxiiij.vcr.  fcd  eft  rounc,&  vnus  appellatalium,&  frater  expulfus  va- 

dubium  vbi  vide.Et  iftud  fccundiim  Bald.in  didlo  datad  propinqua  ciuitatc,  vcl  principcm  propin- 

confil.  lj.voIurr..  ij.  vcrfu  fecundo.ergo  fi  quid  cft,  quum,&  fibi  vcndat  vcl  donct  &  ccdattQ?  talis  ven 

quoddici  poflit  ad  defcnfioncm  vclxmulationcm  ditio  cft  nulla,quia  prxfumiturad  xmtilatione  al- 

neri  debct  attcndi  quod  principalis  cft  hrogafti.  &  tcrius  fa&x.Sc  fcquitur  Paul.  de  CalV.  ibi,  qui  dicit 

^  l.fiquisncccauram.ff.ficert.pcta.tQuamui$Iac.  fcitavidilTedctadoFIorentix.  Etfgo  paritcr  vi- 
dc  Aret.in  d.  I.  pcr  prouincias ,  volucrit  indiftia di  in  prooincia  Prouincix,dc  doroino  loci  &  caftri 

contrarium.  prout  refert  ibi  Alberi. per  illura  text.  dc  Montivego,qui  g  iuniorc  expulfu.^  voK bac  do« 

qui  gcneralitcrIoquituribi,cundisvolentibus  pcr  narc  ipfum  caftrum  domino  noftro  Rcgt  Ludoui- 

inittatur  murali  ambitu  fundosproprios  feu  loca  co  duodccimo,qui  noluitacccptare.  &  ide  tcncnt 

fuidominij  coftitura  vallare&c.quia  non  rcperitur  ibi  FuIgo.Alexan.&  laf.quam  lcgcm  iplc  lcgit  fu- 

prohibituro:ergo  conccffum,leg.  ftatuas.  ff.  de  ac-  per  rubr.&  idcmFranc.de  Aret.&  Iicob.dc  I jndlo 

quir.rcrura  domi.Ncc  cnim  rcfert  fi  oriatur  fcanda  Gcorg.  in  trada.  feudo.  in  verbo ,  de  cjftro  rubei 

11  matcria  inter  cuin  &  vicinos ,  aut  ctiam  qu6d  cs  montis.verficuIo>itc  qnxro,funt  duo  fratrcs.&  Sai 
fiocpoHit  argui  vdledominari  ruilicisillius  loci,  /0nIibroconfuctudin.Turoncn.tirulo.<^f/<tfro/M  ^« 
vc\  paritcr  rcbcllarc  fc  vclit  ciuitati  aut  domino  fA-V?*/7r»/rarticu.vj.t.Et  pro  hoc  facit,qnod  dicir  n 
fuo,(icuifxpe  fadlumeft.Etidem  Ange.in  d.l.pcr  quifi  in  tcrminisnoftrisRom.ind.cuiilioIij.quod 
prouincia$.&  pertex.in  d.l.altius.  &  indt^a  I.cum  fi  duo  fratrcs  habcat  tcrritorium  commune,  quod 
co.ctiam  quod  licct  ad  xmulationem  principis  vcl  altcr  non  potcft  altero  inuito  caftrum  xdificai  ( ,  1. 
ciuitatis  non  poflit.tamcn  quantum  ad  zmulatio-  fed  fi  inter  te  &  me.  j.  fi  in  area  communi.ft.de  fer 
rem  priuati  bcnc  poffit  xdificarcin  fuo.&idcFlo-  uitft.vrba.prxdiorum.&  in  rcguia.in  rc  communi. 
ria.in  Icg.Sabinus.verficu.fallit  Secundum  aliquot.  de  rcgulis  iuris.  cum  aliis  ibi  allcga.  &  pro  huc 
ff.communidiuidun.Tamcnprxcedensopinioeft  bonus  text.  Barto.  Bald.  Angc.&  Albcric.in  I  et 
communior,qu6dnonfitalicui  permiifumadin-  duobus.fF.de  negor.gcft.t  vbifratcrin  re  coirimu  jj^ 
uidiam  priuati  caftra  in  fuo  faccrcdidal.  opus.  &  ni  cura  fratrc  roinorcannisnonpotcft  rcpetcrccx  » 
tcnct  Albcricind.  l.pcrprouincias.  &  idemPauI.  pcnlas  faftasrationexdificij  fadiinrc  communu 

dc Caftr.in  difta  lcg.cura  co.  vbi  rcprchcndit  An-  ncc  potctit  fcciindum  Romanum.etiam  fi  eifet  in- 

gc.jlio  ctiam  fundamcnto.vt  ibi  per  cum.Et  ipfum  tcr  cos  diuifum,xdi6carc  in  parte  faa:  quod  eft  iQf 

Paulum  fcquitur  Alex  in  d.confilio  cliiij  verfi.  hoc  tius,fi  tale  caftrum  conftrui  non  erat  ncceftariu,  vt 

probatur  prim6.&  vcrfic.fecundo  in  tcrminis.vol.  fupra  diff  u  cft.Et  idcm  FToria.in  d.I.Sabinus.  verfi, 

ij.reprobans  ctiam  opin.Angc.&  idcm  laf.  in  d.  I.  faUif  fccundiim  aliqao$.&  verfi.tiillii  in  duobusca- 

cx  hoc  iurc.vcr.limttafecundum  Birt.&ver.Et  pcr  fibu$.&  Cxpol.in  dif^otraAa.dc  feruitu.viba.prx 

ifta  dubitaui  fempcr,  vbi  ambo  pro  hocadducunt  di.c.kxxi::.vcrfi.itcm  nunquid  in  arca  communi.  & 

quod  volunt  Cin.Ray.Bart.Bal.Alber.  &  Sali.in  d.  dixi  fuprain  quzftioo.  xliiij.  &  aliquid  per  Cor» 

1.  altius.  de  fcruit.  &  aqua.  quod  ii  quis  vclit  altius  ncum  confU.dxxxiiij.volu.j.Circa  quod  dic  fei.ui|>i 

elcuarc  domura  fuam,  &  non  ad  aliquara  vtilirate,  diim  Bal.conil.cl.vo.iij.trcs  eriit  valuafore$,fcu  feu 

fed  vtindomovicini  vidcpt  vxorem,vcI  cius  filias,  datarijnobilcs  cuiufdaro  caftri  &  territorij.qui  di 

aut  videat  moniales  aut  rcligiofos :  Q>  pofllt  prohi-  oiferunf  inter  fc  territoiium  &  homincs  fola  iutif- 

keri.&  idem  Alex.confi.ix.nuin.iij.voIu. v).  vbi  eft  didione  remancnrepro  indiuifo,qu6d  fi  duo  ex 

quafi  dc  vcrbo  ad  verbura  cura  prxcedenti.&  vidc  cis  volunt  facere  duo  fortalitia,quilibet  in  tcrrito- 

Decif.  Ncapol.  ccxxiiij.  cum  fcqucnt.  &  idem  te-  rio  fuorum  hominum  ,qu6d  tertiuspoterit  cootra 

nent  An'.'cl.&  Paul.de  Caftro  in  ditfta  l.cum  ce.  &  dicerc,poftquim  iurifdidio  cft  communii  &  indi- 

etiamIoan.de  Imola  inl.fi  in  meo  fundo.ff.dc  aqua  uifa:quia  roelioreflconditio  pmhibentis ,  etiam  fl 

plauiaarcc(l.&  Czpo.indi^o  utulO}dcrctuitu.vc<  fuanoniQteifIt>d.l.Sabii]ut.  Nan)>inquit)li«et  v«  .  - 
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nus  non  poiTit  irapctlirc  natoralem  vfum  rci  com-  irc*  mca  ad  trirurandas  rocflci  non  potcfi  hsbere 

rouninficot  clt  vti  iuriWi tioncl.arboribus.^.  na-  vcntum,nili  ab  vna  partc ,  fi  in  iila  partc ,  vicinus 

uis  ft.dc  vlufr  &•  d.LSobinus.  &  l.  duo.ftdeacqui-  vclit  xJifKarc.poflum  illumprohibcrc.tcit.efi  fia 

ren.hzrcdi.  tamen  nouum  opus  ficri  prohibcre  po  gularis  fccundum  Cynum,Barto.Bai.&  Alber.io  1. 

lcrt,quia  non  pcrtinct  ad  vctcrcm  vfum.  Ex  quo  fc  fma.C.dc  fcruitutc.&  aqu3.&  Angc.in  d.l  impcra- 

ciidum  cum  apparct.quod  licct  quis  fit rci  proprij  torc$.dcfcruiuvrbano.pr^dior.&  Imo.in  l.fi  piiui. 

moderator,  &:  aibiter ,  dumraodo  non  fadat  con-  ft.de  noui  opeiis  nuntiatiunc.Sc  laf.in  d.l.ex  hoc  iu 

tra  iuJ,l.in  re  mandata.C.mandati;tamen  rci  coro-  rc.vcrfi.Tcj[ti6  limita.&  Cacp.in  di^o  traa.  dc  fer 

jiiunisnon  eft  folus  moderator,  nec  atbitcr.  I.  pcr  uit.vrb.przdio.c.xxxix.vcrficu.OAauofalht  &  Ni- 

fundum.rt".  defcruitutcrufticorumprxdiorum.  Si  colaus  de  Milis  in  fuo  rcpcrtorio  in  verb.fcruit.  io 

vcroiurifdictioeftdiulfaqnoadtcrritorium.tunc  vlti.t  Fallitquartoinhxicde  qui  vuliscdificatein  IJ 

liciturocftcuilibctzJirtcarccaftrum  vcl  fortalitiu  prxiudiciurodomusaltcrilcgatx.tcxr.inlcg.binas 

in  fuo  loco  propriojVt  not.in  l.fi  duo.J.ij.ff.  vti  pof  xdcs.&  iBi  Bartol.&  Floria.fl.  dc  feruitu.  vrbanor. 

lidctis.  Dura  tjmcn  faciat  pro  fui  dcfcnfionc  &  prxd.&  idcm  lafon  in  l.cx  hociurc.vcrfic.Q.uarto 

non  ad  altcrius  fratris  imulacjoncm,  vtfupradi-  Iimi5a.&  Cxpol.vbi  fuptac.xxxix.vcrficul.Tertio  .  • 

tiom  cft.  Sic  etiam  fi  caftrum  cflct  communcvnus  fallit.£t  lallit  ctiam  in  pluribus  aliis  cafibusnot.  i- 

no  pofl"et  illud  dcftmcrc  inuito  altcro,vt  tcnctBar.  bi  pcr  Cxpol.quos  vidc  caofa  breuitatis.  t  Alij  ve- 

in       nuntiatio.&  ibi  .Mcxan.verf.itcm  tcnc  mc-  ro  volunt  xdiHcatc  caftrain  loco  limitropbo  fcu 

ti.  tf.  dc  noui  opcr.nunciatio.  &  Dec.  confiUcxxj.  frontcria,qua:  vltima  dicitur  part  tcrritorij ,  vfquc 

verfi.Vltcrius  rcquiritur.Sccus  fi  caftrum  infolidu  ad  aquam  inclufiue  tcrritorium  cxtcdilur.  Et  hoc 

pcrtiiicrctalicviqoiatuncputcftilluddcftrucrcvt  ideo  frontcria  did*,quia  frontcm  facitcontraa- 

volunt  B.ir.&  D.;a.ii)  d.$.  mmiiatio.  cum  aliis  al-  liud  territuriu,rccundum  Bai.in confiliis fupra alle  ■ 

lcgi.pcr  Dccium  in  did.confi.num.v.&  idcm  Bo-  gat.&  Luc.dcPeanain  didta  l.quicunquc.dc  feudo 

nita  dc  Vitjl.in  clcmcnt.dudum.J.ad  honorem.  in  Jimitto.&  Guido  Pap.in  finguJ.clxxvj.vcrfi.  Fron- 

primo  notabili.Jc  (cpultor.t  Vndc  circa  iftarafe-  teria.dcqua  loquiiur  l.poftliminium.jj.poftlimen. 

cundam  fillcn.  diccndum  eft  fccunduro  Bald.  in  d.  ff.  dc  capti.  &  non  potcft  ctiam  in  proprio  fiindo 

confi.lj.diftingucnicmtriaxdificiorumgcncra.Pri  finecxprciro  principis  congcdlo  &  licentia  ,  lcg. 

mo,qiiod  qoxdiiJificia  hunt  ad  xmulationcm  guicuBquc,  imopcenaimponitur  capitalisconti* 

principalitcr,&  ifta  funi  prohibita,fi  cum  intcnfio  bcientibus.  &  ita  pcr  illum  tcxt.  voluil  Albcric.  ia 

ne.-cJificantis  concurrant  aptitudo  vclaflunoce-  didtalcg.j.vcrfic.Et  ctiam  notandum,  au6d  cuiuf- 

di.Et  fic  hic  intclligitur  fjllcntia,  nifi  in  cafu ,  vbi  quc  vniucrfitatis.  Ncc  ibi  pcrraiffura  cll  caftra  hz- 

potcftficri  3dxmuljtioncm,vtinfradicam.Sccun  bcrc,nifiillisquibu^anciquitasdcfignauit  «  vcibi 

do  fiimt  ad  cxtraclioncm  vcl  habitationc  principa  dicitur.&  ibi  lac.RcWuf.limitat  hanc  fallcntiamfc- 

litcr  fine  alio  rcfpc."iu:&  ifta  funt  dc  iurc  pcrmiiia,  cundum  Baid.in  d.confilio  lj.&  in  d.confilio  Iviij. 

q.ibd  quis  potcft  in  fuo  domum  xdificarcd.l.roani  vcrficul.Sed  quando  venit.  nifi  fieretad  armubtio-  ^ 

tcftc.&  d  l.altius.Sic  communitcr  in  hoc  rcgno  ob  nc  &  inuidiam  vfui  aducrfarij  ptopulfandam  :  quii 

fcruatur ,  vbi  vnufqnifquc  in  vinca  fiia  facit  vnam  tunc  hoc  cafu  ad  xmulacioncm  hcri  non  dicitur* 

domum,vt  funt  Aurcliancnfcs  .MafTihcfcs,  &  Bur  imo  hoc  cft  licituro  iurc  naturali &ciuili,vt  £quo<l 

dc"iIcnfcs,quorum  maiorpars  vnum  Burgum  dci  quifquc  iur.  in  alium  ftatucrit.  inrubro&  nigro, 

in  lua  habct  vinca.Tcrtio  quxdamxdificia  fiunt  e-  &  (.ftcxnrcflum  in  I.  fin.  co.titul.hocnos  ctiam  vi- 

tiam  a J  dcfcnfioncm,&  ifta  funt  fimilitcr  pcrmilfa  dcmus  (rcundum  curo  in  xdificatione  caftrorum 

{nconftrucndoj&Jcftruendoctiam  vallaialoflatis  limicrophorum.  Nam  RcxFrancixfacitcaftrain 

aut  nmro,vt  lupradictum  cft ,  pofito  qubdnullam  finibus  fui  tcrtitotijad  xmulaiioncm  Rcgis  An- 

habv-ant  iurifdiftioncm.fcd  ampluro  foliim  domi-  glix,  &  econucrfo  :  &  idem  ficiunt  oroncs  domini 

nium,  feu  patrimonium,inquo  ticiutvnamdomii  mundi:qua  cum  iorirditjiionesfintdiftin(9x,&  p«- 

matcriammcJitariamapud  Bituiiccn.  Pi£taujcn.  ritcrtcrritoria,vniufquifqucpotcftfc  infuo  tcrri- 

Xanronicn.  &  ctiam  Burdcgilcn.3ppcllatam,qua  torio  prxmunirc  &  caftramctati.  Necobftatvt 

Jtalici  Narboncn.  St  tota  lingoa  Occitan*  vocant  inquit  difta  lcg.opus.  quia  loquitur  fccundum  at»- 

Manfum.cap.j.jJ.fi  quis  dc  manfo.fi  de  ioucft.fcud.  tiqua  tcmpora  ,  fccundum  qux  iutifdiftio  populi 

controucrfia  fucrit.  &  ibiduo  xdificandi  roodi  in  Romani,&  Impcra^oris  er*tapud  eundcm.Hodic 

vnum  quafi  iungi  poflcnt.Idco  dicit  Alb.in  l.j.^l.hu  vcrb,  vt  didum  cft  tcrritoria  lunt  diiiifa,  &  iurifdi 

ius  ftudii.antc  hnem.vcrficu.  Ex  quo  colligitur  ar-  dlioncs  diftindx ,  ita  quod  vnusdominus  in  altc- 

gumcntum.ftldc  iuftitia  &  iurcqubd  fi  fiai  ex  man  rura  nihil  potcft,vtnotatur  in  I.apud  eura.fT.dema 

datoalicuiusdoroioicaftrura  vclfortalitiuro  in  a-  numif.&  in  l.j.^vcteres.ff.dcacquircn.  pofTcffio.l,  . 

Uquolocopro  defcnfioiic&  commodociuitatis.  nam  m3giftratus.fr.dcarbit.& ii; l.fi. Cdc pr^fcri. 

qubd  dux  prouifioncs  in  hoc  roandato  comprc-  longi  tcmpo.&  patct  in  pacc  conftatix,vt  ibi  latiuc 

benfx  videntur,fcilicci  vna  dc  ficndo ,  qux  fpedat  pcr  cum.Et  idcm  dicii  Alber.in  d.l.j.verficul.Et  e- 

advrilitatcm  comnninis  .aria  dc  ficnJo  illo  loco,  tiaro  notanduro  qubd  prxdidarcgulanon  ferua-^ 

qii.a  fpcclat  ad  vtiliratcm  illius  loci  principalirer,  tur  fortc  proptcr  vacattonem  Imperij ,  &  latius  ia. 

Ucctlacob.  Butri.  vclitibicontrarium.  Etidcm  lcg.fin.C.dc  iurif.omn.iudi.&  dixi  in  $.ij.  dccofue 

tcnct  Alb.inprima  partcftat.q.clvjncipicnt.  T«-  tudincfcud.ScdBaldiloquiturin  rcgibus^ducibus^ 

lcm  etiam  quxftio.qvixrit.Et  iftud  habci  locum,  fc  &  ciiiniiibu$,in  quorum  finibus  tcrritorioru  pof- 

cuodum^ald.in  dxonfil.l.j.  fi  in  fuo  quis  xdificet,  funt  fc  caftraroetarL  Sed  aliis  corum  fubditis  noa  * 

hoc  non  dubiiim,quia  fi  in  alicno.tunc  cedtrct  fo-  eft  pcrmifTum  finc  liccntia  corura,vt  difturo  eft:a- 

lo.^.cz  diucrfo.inftitu.dc  ter.diuifione.Sed  ipfe  fufi  lias  princcps  potcrit  folo  illa  xquari  faccrc,&  ara-  / 

intelligit  territorium  dida  lcg.  innominc  doroi-  trofubiici,  ytdixi  in  d. traft.de  cuftod.claaiu  por.* 

ni.#.intcrca  vcrb  fi  quas  ciuitatos.dc  offic.  prxfcd.  ta.&  idc  dixit  Cardi. A  lcx.in  d.cap.ius  gentiu.vcrf, 

Afri.&  idcm  tenet  Purpu.in  lcg«iropcrium.  nume-  Extra  glofl".ibi,itcm  limita.Et  aducrcc ,  Qu6d  ficu« 

r9  clij.fEdciarifdi.oroai.iu.t  Fallit  terti6,  (juando  non  licct  noua  caftra  faccre  in  iQuidiaro  leu  zrouU 
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tloncm  3lt^rjos,ita  nec  vWffra  fcficerc  &  ioMfleU  nismandatur  fieri  fpccificatio  poft  ewdpiio^ci 
larcquaodononprobantaliia  habitata  fuiffc,  vt  propoluai ,  &articulos  fupercifdcm  fbrmatos. 
VoluiiInnocen.ind.c.Pifani$.quiallcgatd.l.qui.   Ergo  probaturquod  cxceptio  crimmii  fmct  li 
Cunqucquod  intelligcquadocrat  oranino  diru-  cxprcllioncadmittituf.vt  ibi  pcr  cu.  Et  ciiibi 
f  ta:quia  tunc  non  cUfclvccrc  ,  fcd  dc  nouo  con-  quutur  Ltipus,Anch3r.&  Domini.*paritcr  Paul. 
llrucrc.l.j.  ffiquis  adiHciura.fic  ibi  Bar.Albcrii8e  dc  Liaza.in  demcn.conltitutjonem.in  ycrbo,  cir- 
lafon.fl^dc  noui  opcr.nuntia.  cum  aliis  fupra  in  d.   cunlhnttarum.de  clc^tlone  ,  dicens  pcr  tci.io  di. 
q.xliiij.&  tcnet  Alcxan.confili.  xliij.celcrrima  ex-  cap.pr^-fcntiom.  quod  illc  cui  cll  datus  icrminu» 
pcd^tionc.  voluro.j.&:  Cur.  conf.  xxvj.cafus  oppo-  ad  opponcndum  crimina  vel  defcaui  conira  ali- 
nitur:quidam  habcns  molcndinum.  cumaliispcr  Qucm  fuHicit,quod  indetcrminate  opponanl.Et 
ipfos  allcgat.Sed  videturfupcrhoccflc  dubium,fi  fi  pctaiur  pollca  dcclaraiio  ,  tunc  fieri  poterit  c. 
aliquishjbucrit  incoramuni  locozdificiura  ,in  tiam  pofltcrminum  ad  illa  crimina  proponend« 
quo  no  potcrat  finccxcoramunitatis,  aut  princi-   lapfum  arg.l.hzredes  palam.f  j.ff.dc  tclLE<  idein 
pisliccciahib  rc.illud  prxfcripfit,  fi  poftca  diru-  tcoet  Bal.tn  rcpc.Paduana.l.cdita  adio.  in  x.opp. 
tura  fucrit  dicatur  pr«lcripfiOe  ius  rcxdificandi  i-   C.de  cdcn.&  pro  hac  partc  vidctur  tcx.in  cap,  tcr- 
terura.Vide  Pau.dcCaftr.in  confi.xxx.vt  plcnc  at-  tio  loco.&  ibi  Bal.vcr.Vltcrius  nor.<lc  prob.  t  In  a 
tingaraus  id  dc  quo  quxritur.vcrfi.fccundo  yidc-  contrarium  vidctur.&  iftud  eft  communiu$,qui)d 
dum  cft.vol.oouo  pro  quo  facit  tcxt.in  arg.  in  di.  cxcipcrc  &  proponcrc  t cnetur  in  obicaibus  con- 
f.cx  diuerfo.  ibi ,  &  idco  licet  fi  diropia  domus.  tra  tcftcs  allcg.uis ,  non  foiiim  quotj  funt  pcriuri, 
17  t Alij  vero  xdificant  in  loco  publico,&  no  cft  pcr  infamcs.homicidx  &  ribaldi ,  fcd  ctiam  profedo 
«irrura ,  ttiam  profcdo  cum  gcncrali  principis  locum,  &  icmpus  dehcti  commifll,  vel  fentcnriar 
perraiffu  in  prpudiciu  tertij.vt  J.ij.$.  fi  quis  a  pnn  fupcr  co  pcr  iudiccm  competentem  latx,  ac  alias 
cipe.tf.nc  q.nd  in  loco publico.l.fin.&  l.rcccptum  eiufdcm  criminis  circunftantias,  vt  voluit  Innoc. 
cft.tt.cGmunia  prxd.nili  hoc  cxprcfse  &  nomina-  in  diift.cap.prxfcntium.^.icftcs.  ficut  quis  tcnctur 
tira  cum  claufula  derogaftoria  a  principc  conccda-  illam  in  acufationc  cxprimcrc.  I.  libcllot um.  ff.de 
tur,vtibidicittcxt.&glo.Bar.Albcr.  ml.fcruitu-  accufat.&in  l.in  caufis  C.co.  Et  ipfuni  fcquuntur 
tcs,/.publico.  ((.  dc  fcruituiib.  &  Corne.  confil.  ibi  Arch.&  Philippus  Francus ,  &  Domi.  de  Ror. 
ccvij.  vol.iiij.&  alius  fupra  allcgar»  &  Luc.de Pcn.  dccif.viij.&  ix.dc  cxccpt.dccif.xviij.dc  tcfti.&  dc- 
in  l.j.Cdc  diuer.prx.vrb.  li.xj.  &  Bart.  conf.  Ixiiij.  cif.xvij.de  procuratot ibus,in  nouis  &  Bartol.  Alb* 
fupcr  ponao  quxl>ionis  vcrtctis.&  Spc.ti.dc  cau-  &  Ang.in  l.Prxtor  cdixit.  pcr  illum  tcxt.ff. dc  in- 
fa  pofTcirionis  &  proprictatis.    quia  vero.vcrfic.  iur.&  Bar.in  l.j.  ad  fi.vctf. Ad  vnuro.Cdc  tcft.pctf 
Quid  ergo.&  Cxpo.  io  di.  tra^t.  dc  fer.  vrb.  prx-  text.in  dift.f  tcftcs.&  idcm  Bald  ibi  in  ij.quxft.& 
dio.c.xliiij.vcr.Circa  porticom.Nifi  dcconfuctu-  cciam  Alcxan.&  Fran.dc  Aret.imbo.in  fin.&  fin- 
dinc  fcroarctur  cootrarium.qux  valet  in  locis  vbi  gu.Roraa.confilio  cCxc.in  cafu  propofitx  conful- 
eft.vt  cft  glo.fingu.in  rub.qux  fit  longa  confuctu-  tationis  poft  priocipium  verficu.  In  hoc  entm  ad- 
do.in  fin.pro  hoc  l.an  in  totum  Cdc  sdificiU  pri-  itcrtcndum.&  Alex.confi.clxw.  vcrfi.His  pr^mif- 
uatis.&  inbocinodus  confactudtnis  cU  fcruadus,  fis  dico  voIum.ij.&  idcm  Bald.in  authcntica,!»  di» 
vtnor.glofr.in  dift.Lin  totum.  curaaliis  pcr  Cxp.  catur.&  ibi  Salicerus.vcrfi.Vnum  tamen  atrcndc, 
allcga.tamen  iftc  priuilegium  habens  potctt  ob-  Cdc  tcftib.&  laf.  in  di.  l.j.  vcrfi.  dicit  ctiim  Barr. 
fcurarelumina  »jcini.di.i./.  fiquis  iprincipc,&   hicinfip.cumaliispcr  cum  allegaris , dc refta.  & 
qu6d  Cxpol.titu.de  fcruit.  vrb.  prxd.  capit.xxxix.  Bal.inconfi.lxxxiiij.verba  libelU.Vcrfic.  Jtcmillc 
quod  non  conira  habcntes  liceotiam  a  commu-  qui  protulit  fcntenciam.t  Aducrtc  tamcn  quod  li-  . 
oitate  faciendipontcmfupr^viarapublicam.  cetraatcriaobieftiuarcqniratcxiclamrpccihca- 
•  .  '  ^  *'oofmividclicetIoci&  tcmporii,  &  aliariimcir- 

SK  M M  conftantiarum^tamcn  non  requirit  cxpreffioiicm 

\    T enibuj  obita*  sn  ingenere  vei  (fiecie  fnt  ex-  '^''^'  ^  hor^.dnmmodo  mcnfis  &  annus  fpccificc- 
prtmendA.dr  nH.i.\ir  tur,fccundiim  dominoj  dc  Rota  in  d.dect.iviij.dc-' 

Teiles  fi  ex  *tlis  *fpzrent  non  effe  ido  .eof ,  an    tcftib.in  nnuhr.dida  l.in  caufis.&  ibi  gloff.  in  vcrr 
'  t<^nipus.  &  in  vcrbo ,  fecrctarium.  vbi  colligiturr' 

Accurfium  gloflaffc  ius  ciuilc,  Anno  11X7.  tcmpo- 
tcFcdericilmperatoris,  nifi  dicsvcl  hora  crfcnC 
dc  fubftatia  matcri^  in  articulis  dedu<5)5,vt  ibi  pcf 
ipfos.&  idem  de  fando  Gerainiano  in  tta.dc  pu- 
bli.ver.Tcflisnon  tcncTur  recordart.  qui  ponitor 
poft  omncs  trafta.  Barto.  &  fecundum  hanc  pr- 


tudex  TepetlatftftMn  fi  nonpetatHt. 
Q»tmo  CCCXXI, 


O  CCCXXL 


Quartoanoble^m  gontratcOem  allc^atnin  fufficiat  a- 
Kcui  exptimetc  in  "cijctc,  rciiicet  t]Uod  tttpcmus,  inf..mu, 
dorncftiiuis  &  fjmilutis  aci  pocum  &  oHam,  vel  adulcrr  Jc- 
prehcnrai.vcladulccta  dcprchcnfa  in  adulceiio  ,  vd  fpcciali- 

tcrcxprimctcKncuutlo«um  actcmpusobicdicrirainis.vt  tem  fuit  bis  di^um  pcr  arcftum.  Priroo  contra 
pioduccns  fi»s  poin.  f.luarccfrtc.  Et<,u.d  ii  patsCuos non  Francif.Malicr.fccundi>contra  nobilcmGrabrie- 

proporucritobicihjsconctateftci^fitamenconftetex  aflu   ,  \„u  .  A  i-»  1  •  1  o 

wsnoacii;:idoncos,.udcipo(rueoscei>cicptu  ob.eclack,  ^"^"1  ^^'^'^*"  dominura  Dubiaco,  Anno  1518.Ee 

polteacontra  Ics  Bcnoiftz  ciuitatit  Lemouicen. 
tQuo  vcro  ad  fccundam  quxftion.dif  ''ecundiim  4 
Bald.in  I.criam  iure  ciuili-  vcrficul.  Scd  quxro  ibi. 
Tt  vidctnrprim6,qubd  & dichicCde  teftib.  rcfcrcntcm  Nicolaum  dc 
fufficiat  folum  in  gcnc-  Matcrel.quod  quamuis  noo  fft  aliqnid  exceptora 
rc  dicerc,  quod  qui$  fit  in-  {cm  opporituro-contra  teftcs  de  donicfticitatc  aut 
famis ,  pcriums ,  vcl  adul-  aiio  dcliao.  fi  tamcn  conftat  ex  adis ,  qubd  te- 
tcr.  vt  tcnct  lo.  And.in  ca-  ftes  intcrrogati  confcfTj  funt  fc  farailiares ,  vel  ci 
pitul.prxfcntium.^.  tcftcs.  dclifto  punitos  fuifll- ,  quod  tunc  non  adhibtnir 
dc  rc(tib.lib.  v.  Ei  rcfpoo-  eit  fidcs.Et  idem  Laurcntius  Calca-conf.fcxagcfi- 
dct  ai  illurotcx.ybicrimi-  moqtiarto  oomero  ivj.  &  Bartol.  &  Hyppolit.de 

Ul  ]. 


tf74  NICOLAIBOERIII 

Marfil.ia  Lau^nu^dc  qpatftionibii».ScJ  vidctur  vt4(i|M0tl  aliquid  dc  ooao  raciam.(f.  roiu.matrim. 

cexcus in  cODirtriuni  io  autbemic» fi  ceftirBroda-  tnditbdo  iliud  iuri»  brocarduni ;  an  auit  compeU 

&utdtcattir feruilis  cooditionis.  &  in  linc.ibi,pFo-  latur  ad  racicndum  quod«ktci-|ttodelt>&  fitHooa 

cq^re qnidein  tcftatio  &c>-C  de  tcfti. &  vode  fu-  noccr,vbi  bac  dicit  decilio.patere.pcr  l.binatfdes. 

iiutQrg()u6d  iiiriobiiciftcorvclprotefietur de  obii-  aliasincipit  Maurua.£de faruiLvrb.  prfdk>.£cibi 

dcodo  loco  2f teinporeipo^ef Don^niittitur  pcr  ctiam  idcm  tcnct  in  ii).q.&;fiiiiilitCTBd.AiigJlte 

illura  textum  vbi  Aibc.dicit  iofioc.verCculo,Vi-  de  Can.Alb.&  Flor.vbi  dicuot,  (^ood  veoditor  qui 

uai6no!4dum,quottdic  ficincaulisperpartesEe-  vcodidittjlcm  tundDmtnon  tcnciur  cradcre^co- 

ci*  fcilicet  protcftor  Quod  tdtctlioa  admittMl*  fti|uere  fetnitutcm  itineri»  io  paitt  fundi fuijij|||i 

tur,  nifi  quod  iu^  fit  mihi  faluum  cootra  perfonas  fi  huUo  modo  ad  illum  accrdi  pc  fTit,  mfi  fucritd^ 

tcnipore  difputatz  caufz  pro  quo6cit  gloiiain  ^iumj.in  vcndcodo.ftldc  t6ti.ilicn.cmpt.  miiia|fU- 

capitulo  cum  contingat.de  o£c*delcgat.  &  in cap.  tus  videtur  deciderr  hanc  quzllionemA  loeiCoQt 

prscfcnuiim.Jctcllibps,  8'  dixi  tn qu«Uio.nihilo-  con/;cliiij.voi.ij.&  Pju.de  Call.in        &  Iifvcrf. 

minus.tamco  fiprotcQatum  oon  fucrittpars  con-  aut  vuiiquod  aliquid.&  dununusClaud.deSra£> 

tca  quam  tcAct  tiicrant  produ Ai  fuos  pocccit  pro-  fillo.ver.Et  hinc  fumpta  occafioae»  fiilimiBair«S  ' 

ponerc  obicaos,vt  voluit  Bal.coniilio  treccntcfi-  ctiai^i  tcnuit  gl  in  l.cum  eo.ff.dcfcruitut.vrba.prj- 

mofcxtodcctmojprarfbppofito  Ibtuto  caueiur.vcr.  t'io.£v  iii  l.via.f .h.f£de  fcruttu.  rufttco. prsdMUJft 

Modo  rcftat  vidcrc.  voluminc  quario,  Ec  ideo  A ibcr.  in  1.  damnas  efto.^.(|ui  diioi.ff.de  Vmh£ 

Uuc  fitprotclbtum  dc  obiicicndo,fiuc  noo,ncc  c-  lcgat.fcaucodo  Oldra.ibi  &  idcro  Albert.todift* 

tiam  aliqui  lucriiu  dati  &  propofiti  obiedus«fiap>  l.lj  quis  icpuUhruni.diccotbancpaftcro4efiti^ 

pareat  umcp  ei  afticteiiKS  noa  efleidoncoii  aal-  tutc  efic  veram.  pro  qi»  didt  fiicere  tcic.  in  d.kbl 

■     /v-!-._*r.  vcndcndo.de  contrahcd.emp.& in  Ifi  quiscxfiio- 


iaipfiKictitfidcm. 

SV  M  M*/^ 


Vidnm ftmJU  tm  ^iat  ikttut fi fit  vi«  meiiM, 
yiemm*n  vinii»  ttnttitmr  tJiitim  sd  fiindum 

Stfniff  non/ttbmeUtgitwr  in  veniitimt  nifiex- 


U  Agiiculthri  laudtt. 

n  Ventmm  areA  me*  non  potefi  vicimtt  MlifiuuuU 

tMpedtre. 
IJ  Jier ffipnUiM  ^nid  comprehendAt. 

y endtto paJdtio  «n  fu  vendua  («ptlU»    uu  p«- 
l  jmMiu. 

^Hi»  CCCXXIL 

yidn»  aa  leneatut  conllituctc  vi«in,8c  a^m  fiiMbailC 

pr3>v'io  fui  viciju,(ilccm  ludpprcttu^aUaijdeviaiBfi 

•ccdritm  hAbcic  noa  ^offit  ad  liiud.  ' 

/         DECISIO  CCCXXII. 

Tt  pcxfuppono,quisvici- 


do.filquemadoiodom  feraitu.amitta.  Oc  in  rt  Iim 


^fi.vbi<probatnr  •  <)tiod  Ibodos  potcft  cflti  

irincre  Et  iJcm  /Jber;in l.fi  vcnditor.in  vltiro. 

2u2ft.fi.de  rcii£.tic  fumpt.  funcr.  &  Bar.  in  l.j.fi;do 
icmto4(  Pav.de  Caft.to  Uiadendis.  j.iniotcipo- 
-  fitis.communiapr2di.&glofi;&Bartol.AibenA 
frim0tHT,f*Uu»ic«fikHt.  ^immtn  5.6.7.  Modcr.inLquodconclauo.&dedunoo  infeao.& 

^•9*"*-  '     .  <^l-intra£N.defenitto.vcba.pr«dio.c.xxxviij. 

t  i :  u  1.  dc  fLru  i  t  u  t  i.  itincris  feb  •dittiaJEt  idcm  Socin. 
in  fuis  reeulis.  in  verbo « ftcere,  regula  calii.  verfi. 
prim6 i8lNt&  Car.iunior  in  l.ii.  numer.  axtiii.^ 
quo  i-rn.^  fr  r«^;t»;t.    ,  rnm  q.Ci<liiiirifdiftiiO,' 
mni.iudic. vt  infridiam.t  Tamen  omncs  Doao-  » 
rcsfupr^alKgati  cicca  lianc  quzliboac(a4iaja« 
gunt,qu6dautillel^fctitar  fiinirfHimf 
traaif  ,  ncc  quaficumpetcntc  ,  aut  ver6contra- 
xir*  vel  quafi  contraxit.  Pnmo  cafii  quaodoooa 
contraxit,ncc  quafi>tuoc  peteitc  000  efiadmiffiii* 
lisadid  lus  fcruitutii  pctendum.l.cum  dcberctf. 
cic  fcruitu  vrban.pr2d^or.quiajntlaiuar.^^oe* 
libct  cli  libcra,nifi  fi  fcmitua  pi^rfnrBlbHiiaiM> 
l.tjuiluminibus.  codcm  tifo/o.&  1. latius. & l.xdi- 
bui.C.  dc  lcruitut.  &«qua.  Sccuodo  cifu,  quando 


iius  dKaturfundus:  &  cft, 

-^ui  cohxrct  ad  vnguem,i|[|  vcrc  conttaxit ,  tunc  aJt  fuper vfiiftuaH  *ui  fuptr 

luodnon  (it  via  mmedio,  rr"pr'ct3tc:fifupcrvfufru&u,&inil\ocafu  dcbe- 

l.iiij.  j).  hociudiciuro.ff.  fi-  tut  itcr  lcu  adituspofiio  quod  nihildiauro  fucrit^ 

liuin  rcgund.&  tbi BartA  Lj.; .j.ff.fi  vfual^u»pcta.ea  ratto,quia  fine adtt» 

Jald.m  traaa.  dc  lorc  pro-  vfusfruauseifek  lnutiris.diaa  I.  binas  adcs.  vcrfic. 

lomifcos ,Arbi  dicit,qu6d  fi  nonautem.£cfiHcdebnfiif vfitf^hidus cx contra- 


i^jtutum  veitc  quod  vicinusprzfcratur  inemeo-  AnincervMoaJnieihtii^tittii/l^licate:  quoniam 

do,non  hibct  locumfi  via  publica  fit  in  mcdio.  hocreputarar  modici  prziudicii,ezquoperpetuo 

Sed  C«poLtcaet  contrarium in  titu.dcKipa.  &  in,  non  durat,fccundWDnelpfi'.  Do^orJnd.kbinat 

tinbdew.  qn4ft.ni.&  vidcBarto.  in  l.fi  tcrtius.in  (diea;ilWeaditui^%ihidDari<>tye^nfd«m 


X  tcrtioop.ffdeaqoaplttuiaatcen.tHochabito,vi-  commoditatIs&  Qon  fcruitutis  debiius,qoiafer- 
dctur  quod  ooOi<iooiMam  r^ulariter  nemo  cogi-  uitua  feruitutia  ci&nonpotcft ,  diaJ.j.$.j.de  vfu- 
(•rremibaniototooitvelinpafteetifiniftopre-:  iiritft.lJM]d.cooCy;  clkni).  fi«tut«  cauettirquod  . 
tio  vcndercl.noncnim.ff.  rcrum  amotarum.  &  1.  vir.volumLiij.tSi  verb  ilperproprictatecetcooii 
ncccmerc.  Cdciore.ddib.eran.nifi&nojerciDu-  tradumei^n$a^uodquiavcndidicproprietatem 
bllea;  l.icearvecberat«m.Et  ibi  BaLAnge.aE  Aloe.-  ref>tuocii^¥&iit  frriiitus  vis^tuiera,  vcl  aditus, 
ric.tf.de  rei  vcndi.^.  l.Lucius.ff.dc  euiAo.  ^  plcn^  ncquc  alia  feruitos ,  nifi  cxpre&d  fiicrit  conftito- 
pcr  Fciin.in  cauquar  ioccclcfiarum.de  conftitut.  &  (a>dida Lio  vcodendo.  &  icqui  tibetutii|^jjide 
alibi  farpidiiii.  8cetlamlhaorercligionis.Uiquit  cdft>eii»m££neadtai  rcs  vendita  omntpio  in- 
icpuIchrum.ff,dcrdigio. &fumpti.fiinc.&  l.vti-  uiilik«lScet««ir»«tsbi«atfiipffidiaame(bEKii^ 
inur.iniin.fi;dcfepiikbro^iola.&iliodjcftfpccia^  tiiaini  differcntig  ioter  viumfrDaum  &  pra- 
lc.crgoiuscoaBniane«ftbicontrarbim,l.iuafin«  piiiMtcmvide  pcr  Aibcticindiaalcgcijio*s.5c  / 
gularc.&  l.quod  ver6.ff.de  legi.&  l.j.in  (i.ff.ad  mu-  Ccpol.io  diao  ca.nvin.ae  ioifto  cafu  coaQeqiaaC 
nicip.flc  itaso  tcrmiois  teouik  J^rin  1  Ji.ve(fi€.au(  omnea  inOuutfyjULS^mi^^ 
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DECIS-I 

ifiU^  t.prr  3gratn  CJereraittui8cactua.  &  Spcc: 
in  titu,dc  cmption,&  vcoditicm.Sj vcriicu.  ad  tui- 

S  «icntiam.tSed  ftJlTt-nrimatn  iurtfirutc  tigni  tniun<t 
tiiivd  oncTis  fcfeniii,qpc>dcbctur ctiam  (i  in  vcn- 
dittonc  (iidum  nc>n  ii;  dicta  LbiAs  2dcs.&  dict.li 
«jood-conclauciicctfiartoliiv&.Angeiusvclitibi 
inhoccontrariutn.  Scdprcccdens  didumtciicnt 
CxpoLin  uitto  c.xKxviij.cicu;quod  vide  quxdixi 
incoafiUo.duo  hibent  pariacm  commnncm  po- 
fito  in  librd  coofuetudinum  BitoiigDm.  l'ro  quo 
<)io<<4^«!^tf<Iacobi.in  finprjxiitituLdeadionibua» 
fn-fkd<^rf|«x'V^riit  BgumivcrQculot  quintd  pooob 
vbi<iicit>qo<td  (i  [cJcn-iptorc&  fcuiitumi  >  aut  11- 
gnwijv  qaiaptant  do.uum  mcaitit  fialiasaptJirv' 
oooft'ruer<>&  xdificaie:non  poifjnt « niil  habdant 
palljgiimi^per  dom«inn  vicioi,q«od  vicinui  tcnetur 

^  pr«ft»CcpaiVagiiim.ti>etuttdofilIltqu3ndo  appo- 
mf/uitcUuTula.G  qubd  iendidicfundutiv&ccum' 
onnt«t^s  accellibus  fui^  introitibus  &  grclltbus 
ftli4tVlLpo  in  vias  publicas ,  tunccU  icruitusitine^ 
ris  dcbic«|Vt  ccnecBarcol.liiM.  &cztcriin'd.Lbi->' 
natitdcs.  &  Cornc.  in  dido  confil.  cliiii.cumfc-. 

«,  q  icn.&Cxp(>Lindii33>C3fituI^xxix»&  Spccu.vbi 
iupfa.  t  Tcrtio  faDic  £iuorc  tclt^ionis ,  dicta  L(l 
qais^epulchrura.vc  iupra  didum  cft.tt  tcnct  Bar- 

8  tolus  in  diklta  i.prinu.dc  fcruitu.  Icga.  t  Q«artb 
fdllit  ^uorc  vlciiiue  voliistatis ,  fiue  fit  rclida  pro- 
piictasfiuc  vfufruLtus  ,;.quia  omnia  iine  quibus 
rcsc^t  inutilis  concciTa  videntur.  di(5ULbiuas  x~ 
dcs.  &  in  L  (i  fundum  fub  conditionc.  i^.qui  fun- 
dum.tf.dc  icj^atis  ).&  in  Ltcftatrix.in  prmcipio.ftlfi 
fcruitns  vmdi.  fiuccctaindebcatnr  ab  hzredcipG 
legaurio  fiuc  ab  vno  lcgatario  alteri  ctiatn  ifgata- 
rio^quic^qtiid  valuchtgtoira  ini.ii).  f.  lociif.de  a- 
liincnt.lcgat.&  tcnct  Bartolu.s  indictaLpriroa.de 
feruit.lcg.&  Caspoljn  di6t»  capitu.wviij.vcrfi,  aut 
c)Da;ris.&  videquzdixi  fupra  in  quxfUoo.  cccxx. 
incipicn.fi  quis  in  propriofundo.  vcrficuL faltit  in 
hzrcdcEt  quod  ad  vlufruttuxrium ,  qubd  domi- 
nus  aur  hxi  cs  tcoeacur  pr^  ftarc  itcr,tcx.cll  io  Lj.ia 
fin.ft.dc  fcniitii.ruftico.  prcdiorum  BaLconf.  xj.ad 
euidentiam  cft  pr|nuttcndiat  primoquod  domi- 
nus.  libro  quano.  &  potcft  eile  ratio  diflxrenti^ 
ituer  oncraclu$&  vltimis  voiuntaic$,fccundura 
Albcr.in  dict.l.binas  zdcs.ia  finc.iicct  fit  bona  ar- 
gjmcntaciode  cootradlibus  ad  vlcimas  volt^nta- 
tcs.lc.fcruuiTitilij.$.cum  qui  chirographum.fF.  dc 
lcg.).  &  inftit.  dc  lcgc  Fu(ia  Caninta.  &  ibi  Angcl. 
Aret.  &  ccoQtra  de  vltimis  voluntatibus  adcon- 
crailtLis  l. paduin.ft.de  pautis.  &  tc.  fina.  C.dc  icga- 
tis,quia  lilc  qui  conrraxic ,  debuic  &  pocuit  fibi  de 
ta]it>us  pr:>uidere:  &imputJodum  cft  fibi,  qiiare 
non  proLiidit:fecus  in  vlcima  votuncite.quia  etiam 

j  jgnorinri  qii^riiur  ,  iuribus  fupra  allcgacis.  &  1.  a 
Titio.ft.dc  iurc.  Scd  coiurarium,  quod  non  (it  dif- 
fcrcntia  intcrcontraftus  &  vltimas  voluntatcs.  £t 
fic  dirpontioditfl.lc.binas.  proccdat  etiara  in  ven- 
ditionc  &  emptione  iundi  >  quod  intelligitur  i- 
tcr  vcnditum,lKct  adus  fit  momcntaneus,  ilcut  in 
fuodqlcgato  concciTum  fuilTct.  ccncc  finguLCur. 
iunior.tn  Ji^.Lij.num.  Ij.  cum  fequent.  refpodcii- 
doaddiftaml.  invendendo  prout  refpondct  il>i 

5  Sali.&  «tjamDccius  in  didt.  Lij.  t  Quintb  fallit  in 
vra  publica  dcllruifta  l.pcr  agrum.  C.de  feruitu.  & 
aqua.in  C3pi(ul.j.diftin.j.  vtinfra&  inaliiscaiibus 
no.per  Socin.  in  ^^«.^.1  regula  dxij.  in  prima  &  li:- 
cunda  Fallcn.tamen  hoc  cafuacquiritfcruitutem, 
licct  plurics  ob  cam  itincris  ruinam  itcr  fccetit,Lj. 

lo  f.Iuliaa.ftldcitincrcaduq*,prtua.tScit6  iallitin 
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fcraicatc  aquc  confticuta,quia  itcr  xideciirad  aqu|. 
conftitutum,Lqui  funduro.  j.inJ.fundi.ttldccon- 
tTahen.cnnpt.Scdcao(rarium  quod  fcruitutcm  re- 
neaiur  conftitucre  >  ctijm  fi  di<ftum  non  fucrii  in 
concradtu.vt  oificio  iudicis  compcUatur  luftovcn- 
dcre  pretio ,  tcnuit  Cuido  dc  So2.  in  dtd. J.ii  quis 
fcpulchrum  argu.illius  Lrcfcrt  ibi  Albc.  dum  tcxt. 
ibi  dicicpr^ lcs  ctiam  compellcrc  debct  iufto  prc.< 
tioiter  pr^ftaro&c.  Ei  hoc  quando  fmcmagna 
incoiTitnodo  (icri  potcft,vt  ibi  dicitur:quia  cadi.ni 
vidccur  ratiO,leiiicccpublica  vtilita;,ne  jundusio- 
cultus  rcroanet^ » aut  alias  iou(iIi5j.ficut  fauorc  rc-^ 
ligionis.Etficiotclfigitiiiam  Ldc  Vcr.  in  did.ca.j^ 
jlHrmilitcr.dt-capiia.qui  curiam  Vcndidil,  &  Luc^ 
de  Pcnna.ini  jX.de  bon.vacan.li.iu&  id«ni  lArr.ia 
c.j.fi  qnisdc  nianiouicconrfoucr.inucftil.  qnonia 
nihil  mchus  quam  agros  colere  ,  vt  aii  Tulliua. 
Iib.i.Rcihoricotuiiuqiict«  rcfpri  gio.  in  rub.  C.de 
agrico.&  cenfjtis  lib.xj.Scd  imb  eft  primo  otHcio-  ' 
com  ,  vbificioquitur:  Omniura  auiemxcrum  ci( 
quibuliquid  atqtiiritur  >  nihil  agriculiura  incriusv 
nihit  vberiu3,nihi]  libcro  horoinedignius..£t  li.de 
(cnedtuce  ftcait:VctHamad  votuptares  tgricuhu-. 
rarumiquibat  cgo  iiicrcdibihterdelc^ortquz  nea 
yJb  impcdiuntuf  fcocdtute  ,  &  mihi  »4  i'P>en(i9 
vitam  proximc  vidcnturacccdcre,  habec  enitura- 
cionera  cum  ccrra  quz  nunquam  rccufac  irape.. 
rium,ncc  vnquam  (inc  vfura  rcddic  qaod  acccpit/ 
agrcjquc  oraato  &  beneculco  nihil  poteft  cife  v- 
bcrins.  Vnde  fundusdicitur  quaii  opcsfcrens.l. 
flindi  appcllationc.&  ibi  Aibcr.if.dc  verbor.iigni- 
fica.Et  TercQtius  in  £unucho  ait|£x  mco  propin- 
quo  rurchoccapio  commodi  ,  hVquc  agrineque  ' 
vrbis  odium  rac  vnquara  pcrcipit.  £t  vij.  Poittic^ 
dicitur,Op(imusctiam  populus.cft,  qui  terrf  cul- 
tiuus cft  rclert  Luc.  dc  Pcnna.-in  rub(Ldcagri.3| 
ccnfi.Qiiinimo  fccundum  cumibi  agricol^ xqui- 
parentur  vafallis.&  ita  allcg.it.tcnf  re  dc  Ifcr.inca* 
impcriatcm.jt.pcnuLdc  prohib.icu.  alic.  pcrFcdt- 
ri.&  idem  in  Lprima.vcrfic.  cxp<rdit  cnim.C.ia  cui^ 
ria.rctida  ciuita.lib.x.  Ncc  apud  antiquos  imputa.- 
batur  agricuituta  ciuibus  cciam  notabtlibus ,  vt  di- 
cit  Corn.con(iL  ctv.  volumin.  quia  icgitur  ( vt  iiH 
quic )  qubd  Cincinnacus  fuic  pcr  fcnacum  Rotna- 
num  didut  didacor ,  &  nuntij  aJ  cum  mifti  inuc" 
neruoc  araocem  cum  bobus.  &  ftatim  cerfo  puluc-. 
reacccpic  didacuram  ,  quz  crat  maius  oitkiuni 
quod  habcrecur  in  Roma:  &  aifupco  cxercitu  ioi- 
micos  populos  dcbeilauit  intra  quiodecim  dies,& 
dc  eistriumphauic,  &ft3tim  rcdiitafanJum,vc-> 
lutad  intermiftiim  opus.  Idco  nonimmeritbcd  ' 
cis  faacndum  ,  roaxim^  in  colligcndo  fructus,  1« 
pr im3,&  ibi  Llic.dc  Pcnna.  vcr ficul.  iufta  crgo  ra- 
tionc,opportuoo  fauorc  funtagricol^cufoi}cndi* 
ab  aiiis  quoquc  pubIicisoncrib.exi(ncndi,c6  qu64 
pcrucilcs  funt  rcipublic^.  &  quj  fcquancur  viquc 
adftncm  ,  &pcrcocum  ticdcagrico. &  ccnfi.&  *' 
Anthcnti.agricultorcs.  C.  qu^  rc$  pigno.obtLpoft« 
£tinhaoc  inclinauit  partcro  Din.in  dict.  I.dam^ 
na$.j(.qui  duos.per  tcx.in  d.L  via.  f.  fi  lacus  perpe- 
tuus.&  in  l.in  (rahendis.$.(inal.communiaprfd}o- 
rum.£t  ctiam  diciturAzo.idem  tenuiiTc  in  d.^.qui 
duos.  vtrcfert  ibi  Albc.  Proquofacittext.in  I.(i  ' 
fccu$.<^.cum  via.  if.  qacmadmoduro  fcruitusamit- 
tat.vbi  gio.vltima  dicit  quod  tenetur  prxftarc  adi- 
tum  ftncpretio,tamcn  rcfpublicatcnctur  refarcire 
damnum  &  iotereiTcvt  ibi  per  Dodores,Sc  idcin  • 
Mafucrius  tn  fua  Praxi,tit.dc  fcruit.poft  priocipiii» 
qubd  cftiaicUigeodu  fcciadu  tcxt.ibi,in  via  publU 
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ca  (lc(lrvifta»r«tioae  cuiirtvicinustcneiur  fino  ptc- 
iiopr3tftare  viam,Icg.).^.  lulijnus.  dc  iiincre  a^. 
(Suquc  prTiiato.  Scd  iii  priuata  via  debet  prxlUri 
prctium  i  priuato  cam  pctcntcfccundiim  Pau.dc 
Cart.?c  Floren.ibi,&  Catpol.  iodifto  traSatu  de 
feruitu.vrba.przHio.cap.kxxiii},tit.quando  Sc  qox- 
litor  Sc  quomodofcruitusarniita.  pertcx.  indid.l. 
ii<iui^  rcpjlchruin.lJtiusCzpol.ibitcap.lxxxt).  lit. 
dcrcpiilchro.vcrfi.  qiiinonhabcttiam.  Sc  intitu. 
dc  fcroitu.riiftico.pr«Jio.  vcifi.  fccundocafu.vcr- 
lic.nono  fallit.Ut  ilka  pjfs  fccundiim  Albcr^in  d.t; 
fiquislepiilchrum.  cU  multun»  jequijJicctpraxc- 
dciis  Jcitriit')»urc  fir  vcrior ,  vt  divSum  cft.Er  i- 
Ikam  pjrtem  teoet  Mjfucrius  in  fua  Praxi ,  titu.  de 
fcrwitu.f  crfic.icem  fi  quis  pctat  viam.Sc  hoc  fi  nan 
potcrtalibihibcrc  viam  ,  fccusGahbi  potcftha- 
berc  licct  fu  fibi  prolixior ,  &  remotior,vt  aiibi  i- 
bi.&  vidctitr  fiog  rext.  in  I.  fi  inerccdctn.  fXi  cum 
fiindum.  rf.  deattio.  cmpti.  &  idcm  Mjtthatusdc 
Aftliit.in dccif  Ncapolna.  cclxv.  numer.  clxxx.  Sc 
vidctur  tcncre  Luc.Jc  Pcn.in  I.  Parhippum.  Cde 
cuifu  piibli.  libr.  xij.  vcrlic.  &  not.  cxhis  argum. 
qood  ii  d;io  habcnt  communcm  curicm  aut  viam, 
vcl  altcri  fcruicwt'Jcbetur  pcrfundumalierius,  & 
vnuscmit  aliam  domiim  vcl  prxdium  iuxta  fuum, 
aJ  q;K>d  fnhit  vfum  vi«  fcu  curtis  tommunis, 
qiioJ  po(Iir  faccre,  quia  nullum  Bt  prariudicium 
(ocio  .qiioniam  poftquam  ingreflus  eft  domuni 
a;i  tunJum.cui  fcroitusvixdcbcbitur  ,  pcrcan- 
Jcm  domum  vcl  fundum  ,  potcft  ireadaliam  do- 
miim  vclfundi  m  ,  cuifcruitus  non  cratdcbita,l. 
prima.$.illuJ  Labco.  ff.  dc  aqua  quotid.&  xftiua. 
vt  ibi  percuin.  t  F.t  pro  ifta  panc.in  eradiratione 
Ci  zquitate  fiin  Jut^  vidctur  multum  faccrc  tcxt.  in 
l.tiDa.f .tinal.  C.  dcfcruitu.  &  aqua.  vbi  ft  non  po- 
tcft  habcri  vontusad  triturandum  bladum ,  nili  ab 
Vna  pjrte,qOod  vicinus  non  potcft  illa  partc  &  la- 
tcrc  ( Hcet  fua)  Xtiilicando  tollcrc  &  impcdirc  vc- 
tum,q'jamuis  nulla  dcbita  fit  feruiius ,  fcciindiiin 
Hugo.quem  coinmunitcr  Doito;  ibi  fcquuntur, 
vt  rcferunt  ibi  Alb.&  Sa li.  flc  hoc  rationc  fauore  v- 
tilitatis  publicx,ne  inutitcm  aream  domino  dc  fru- 
ftusim  inutilitatcm  faciatjVt  ibi  dicitrrin  tcxt.qui 
eft  (Inga.  vtdixi  fupraind.  quarft.cccxx.  fi  quitin 
proprio  fundo.  vcrficu.  failit  tcrtio  qnando  arca 
nica.  Et  Pctr.dc  VbaLin  traft.  dc  foocta.vj.paitc 
q.vj.Crpol.Je  feruitu.vrba.cxxv.ccxxvij.  Sc  cxxix. 
F.rgo  idcm  videtur  in  hoc  cafu ,  cadcm  ratione  Sc 
fauorcSf  maiorijCdm  ibi  frucftut  iara  funt  rccol- 
le  "ti,*  a  folo  fcpjrati,&  ad  aream  vfquc  afportati, 
hicvcrbnon,  ncc  profccto  pofluat  fiuc  aditu  & 
tranfitu  linnlniri  i  nec  in  Jc  cxportiri:  igitur  idera 
iuscftftitucndum.l.illud.fflad  lcg.AquiI.&  fic  tc- 
nctur  irer  facrre  &  prxftare,  fccuDdiim  glofl".  in  !. 
iiij.jJ-Cito.invcrbo,  non  ficri.  quam  commuDitcr 
fcqiiuniur  D  >d>or.ibi.fr.  dc  verbo.obliga.  t  Sed 
Alciatusfubtilis  Dodo  ibinomc.  xx.icntitcon- 
trarium.quod  quando  quis  ftipulatur  itcr  ficri,  n5 
inrclligitur  Jc  via  ftcrncnda,fcd  de fimplici  fafto, 
fcilfcct  irc  jgcrc  liccrc,  vt  probit  ex  Plinij  diftis  Sc 
TitiLiuij.  Etidcm  Z.izius  ibi  in  verbo,  itcr  fieri. 
Nam  nmc  dicitur  itcr  fieri,quando  itcr  cxhibetur, 
&  is  qui  icrit  non  impcditur.allcg.  Lj.fl.  dehis  qui 
dc'icc.8<  effudcr.in  principio.  dum  dicitur  in  eutn 
iocam,  quo  vulgb  iicrh3t,idcft  qno  vulgbva- 
ditur.Sf  in  I. j.$.iulianut.  ibi ,  pcr  proximi  vicini  a- 
grum  iter  fcccrit ,  quamuis  ficquentcr.  Sc  f.ts  cui. 
>i>i  itcrad  fnndwm  fccit.  8:  iJem  in^.  fcquent.ff. 
deitiae.ad6que.3c  hoc  puto  vcriiv.  Etfccnndiiin 
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hanc  partcm  iudicaturofait  prr  Mcftum  cutif  biu 
Kx.lulij,Atuio  i^t^.m  fsDorcra  GuliclmiCbulct} 
«Scncfcballo  Aquitaniz  feu  eius  locumicncnte 
appcllantis,&  intcrioatioijcm  ccrtarum  Utctarunt 
rcgiarum  pctcnfif ,  contra  liianacm  Chaudauoi- 
ne  appcllatum  icu  iniimaium.  t  per  quc  vidctur 
decidi  quxftio ,  quod  vcndito  paiaiio  lu  quocft 
ius  patronatus ,  ad  quem  non  htbctur  aui(u*«QiIi 
perpalatium,  tranlcacadcmptorctu  iuspaccoua* 
tus,vt  (cnci  Barr.in  d  l.fi  mrrcedera.$.  li  euiu  tua' 
dum,diccns  pcrillum  tcxz>.qtoJ  vcnditu4tindoin 
quo  cil  cjpcll.ii  vidciur^vcpdita  ipia  c»pella,nUi 
addit um  cx  puhiico.  Lt'ipfum  fcqihiur  Iloma.  ia 
Ltnilvj.pro  quc>  alicg^iio.vicuh.ia  1.  fuudus  aiiiii.Ac 
(bi  Fioria.ft  famii.  cccticund.  &'  idcntt  Abb.  SicuL 
in  diipat.v.iacip.  Augcrio.  Tamc:i  Inn.fit  loann. 
Andr.in  cap.cx  hicris.  dc  iorc  patr.  tcuenc  cenna- 
fiuro,quo<  feq:iituribi  AbbiSitul.iii  vititBq.  poft 
Anto.cle  Bat.ibi  vcrficuLquacrit  vltcrius  kanpt,  Sc 
Ancha.ibi^num.qtita  ius  patronatus  habcrspotcl^ 
&  tcncri,ac  co  vti,cl9am  fi  aoa  vadac  ad  ceck^m 
przfcntindu  ad  cam  pcr  fc  pitct.  aliuj  vctb  in  iu- 
rc  icpulchi  i,quod  uihil  valct,m(i  lit  *d  illod  acccf- 
fas.ad  fcpclicndum  tlinus.  d.  Lli  raerccdem.  ^Jicii 
tundum.Scd  prxccdens  opinio  vidccur  vcrior ,  (i 
non  italKt  adicum  pcr  ahuinlocuin.  Si  idcmde 
Zaba.in  d.c.cx  iiccris.in  xiij.  quzft.&  magis ampld 
in  cap.cum  fcculum.qvjzftia.  iij.  verlic.  idcm  di- 
co  in  palaiiu  vcndito.eod.cituL&rcfpondct  ad  in- 
no.&  fequa.vt  ibi.  Nam  ctiam  io  iure  pacronatus 
cftiusquo  non  potcft  vci  patronusi  nitiaccedac» 
ficuc  eft  honor  procefttonis  ci  dcbicas,dc  quo  io  c. 
nobis.eo.titu.&  idcmdeZabar.  coafil.  cxxij.  qui« 
dem  habcns  quodJam  fcudum.  vcrfic.Sc  qubdiuf 
pjtronatus. 

S   y  M  M  t/£. 
I    y  nttms  ijuid. 

X    yicerii     vtt/nent  dtfferenttM. 
}    yulner*  tn  (jtubHi  torp$ru  pnrtitiit  fiauletbs- 
Itd, 

^    yHlneTHtn  cenfiJerMti»  qmnde  siermehtmr  vel 
'  non  narttnr. 

5  ynl/tfrnrus  fi pa^  fAceat  meriMttr  ,  4m  €tnfe*ti0 

de  motte  tffe psihnn. 

6  yntfterMttJ fitjMtt  lethj^tter ,  non  iehtt  «d  mar- 

tefa  dainnMrivHlMTdns  dnie^ti*mvitlner*tiu 
rnartatHr, 

7  yntnefMiu  eii  fmlntre  neartdli  vtl  *mkiguaifl 

dtcedMt,e)Utd  tutti.ctr  nu.S» 
9    yuliitrMtui  ji  ueTumvulneretur  dr  meirtd*wr-,f(^ 
timdo  r/jl  tmptttdmdum. 

I  o  yitlneratttt  fifuperuentente  feb  re  deced^tty  tm  #A> 

vuinere  prtfumAtur  monuut. 

II  yulnerMum ^utbtu  (enHlluris  celligimm  exvtd^ 

rtere  mtrtmirM,  vtl  tim  motttuimivfiHe  mdfi- 
nem. 

iz  ytnditurrt  etnimrd  fi  imdtridttum  maridtur^mn 
prtfumdtut  morbvfum  tempere  vendttunu. 
Medicin*  Idudes,  t^  fuot  nudtcos  ^udfme  aiti- 
tat  htbtre  dtbedt.<fr  nu.i^. 

14  MtdifQ  vm  (fHAndo  aeddiur. 

15  Mtdicej  djfMtnins  curdm  de/ptrdtdm  txcu/dtmt: 

fecHi  in  dduotdte. 

Qu4ni9  CCCXXJIL 

Vglnus  moftalequalcdifatut,  4:  quinJQ  mors cs  vu!ru>e 
vcl  aliundc  ptcbctut  fubfcqutica.  Et  ^ux  fuiu  partes  in  coc- 
porc  iiocninit,in  cjuibus  vulnera  iliau  lunc  Icthalia  vd  oon, 
C(  an  ludtcto  mcdicariun  tn  hoC  iit  Aaodum. 
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diftcrtntia,vt  vidcGiiido.de  GjuHaco  infiuchi- 
rur.titu.de  vuloc.&  (olutio.continiiati.c  j.iS.  in  tit, 
-»hMiwWr'- -^?^  <lc  vlccribus  in  vniuerfa.cap.j.&CjaJcnum  in  cjuar- 

T  hxc  mttem  rrrqnentcr  to  thcrap.&  pcr  Io.de  Vigo.in  fi  a  pra^.'tic3,in  artc 
accidit  ,  vfinijuii  Bart.  in  £hirurgica,hb.iij,dc  vuhicrib.  Tamcn  vctbum  Je- 
tiacit.  fuo  de  pcrcuflio.  ex  rtrc  fe»  fcrita  ,  &  vuhius  idem  funt,  quia  fcfirc  cft 
uibusmoritur  «jui^e»  in-    Vulgarc  Tulcorum,  ftcunduui  Angc.  in  d.i.cjitat. 
tcruallo,an  cx  illis  mortuus  qnod  mci.caufj,Scd  an  vulnu:  pufTu  cflc  fuic  fan- 
dititur.vbt  fing.  hanctra-  giiine,viJeGalcnu«jlib.j,dc  fpccicbusfaluti*,&li, 
Aat  matenain  ,  &  magis  uc  rcgi.fani.&  gl.inc.j.Jccuufccra.  ecclc.  v^lalw. 
ampIcKal.confi,  cv.adcui-  &  Catal.infyndi.q.cxxxv.t  Sccundopr^fuppono, 
diiituin  primittcndjm  cil ,  intcrJum  vulnus.&  qux  funi  loca&  paries  in  corpor.c  hominis.m  qui- 
cxcv.  an  v :iln.is  tucrit  inortalc.vol.j.&  conli.  cccij.   bus  vulncia  illata  funt  lctlulia  fcu  mottalia.  Et 
propotiiturqnod  Titijsptrcul1it.vol.ij,3i  in  quo-  Bal.in  d.confilio  cxcv.vcr.fccundocixi,  quod  fii« 
dainalio  ftio  ckginti  couf.pofuo  in  fmc  fui  com     ccrcbro,gulj,pc»Sorf,intcftii.i$,  &  fimilibus>tunc 
menti  fcu  lccturo:  inlUt.incip.ad  cuidcntiam  prx-   cx  volnvtc  in  tali  loco  illato  potcft  t)uis  mori.  Tl 
mittcndum  clhquod  cuix»  qoxritur  vnJc  HiC.Vrx  •   dc  ccrcbio  iJcm  dicit  in  coulili.  pr«J.icto,  ad  cui- 
fuppono  t  primo  pro  dccil.huius  matcrix,quid  ilt  dcntiam  prxmiitcndum  cft,&  jbi,mmot  &  maior 
vulnus:ncc  vuiniis  dicitur  tumcfav:tio,  aut  iniUtio.  cocuGio  ccrebri  mortalis:  quia  ccrcbruut  tft  prin- 
probacur  inl.  fi  fcruus.     rupiilc.ibi ,  vt  fcindcrct  ccps,fcu  principale  organuin  fcnfus  &  intcllc(5ios, 
aiicuicorpusvcliuroorcm  fccerit.  8i  ibi  Bartol,  vt  probatur  m  d.cap.prcsbytcrum.ibi  pcrcuflTio  in 
B1I.&  Flor.uj  j.nota.rt.ad  lcg. Aquil.  ic  Bartol.in  1,   cipiic.Et  idcm  Ang.m  l.fi  quis  in  mctallum.  C.dc 
lcx  Corneli3.;.i,&  in  l.pr^tor  cJixcrit.  $.  liu.  tV.dc  pcen.&  ibi  ponic  qux  funt  dc  facic  fiiBal.ii^capittJ. 
iniur.ibi ,  iritcr  pulfationcin  &  vcrbcrationcm.  &  j..*.ad  bic.dc  pacc  iur.lir.  &  Fch.»in  cap.^gnihca. 
4n  conlil.cix.m  uominc  domiiii ,  tamcn.  Contra  fti  vcrfic.not.  ibi  rationc  partis.  dc  homici.&  Ctk- 
Titium.fcJi.in  cap.cuinillurum  dc  ftnt.  cxcom.   i«ii.confi,cxxxiiij.Vifi4  dcnuntiationi.fcr.Antoiii). 
nifi  fecundiitn  Bariol.in  d.  l.pr*tor.$.fin.  quando  m  priii.  Sc  Corn.co'-.li.cclxxiii).vo[u.  ySc  Soci.cou- 
fciirurain  abintra  lcccrit.  nuamuis  nunabextra:   fil.xxvj.  in  ptiiwoafpciftu.  verlicul.fccundo  cadcm 
vcl  eiiain  quando  dedit  cauutn  nccciraria;  fcillurar  coticluiio.val.ij.(:.t  dc  cicraticc  vi  Jc  Bal.in  l.fi  quis 
ab  cxtra  pcr  mcdium  tacienda:,vi  ibi  pcr  ciim  ,  &  in  mctallum,&  ibi  idcm  Alcx.  in  aJdi.&  qu*  citra 
pcrBal.iu  l.fi  prardiuin.&  in  l.fm.C  lie  acdil.aftio.  murtcm  fuiit.hoc  pcuinct  aJ  mcJicorum  iudidii, 
*.umiJiis  per  Cardina.  Alexan.iu  ca  j.vcrfi.quid  fi  fccundum  Dal.inJ.confi.exe.  vbiponit  dcvulnc- 
.Tutnus.quibus  raod.  tcud.  amit.alicg.  &  pcr  mc  iii  rstocum  fagitta  vcncnata  ,  vl  inlra  dicam.Scd  ilU 
$.xij.dc  iurifd.omn.iud.&  Cxpol.  confil.xlj.vcrfic.  ex  quibus  quis  ftatiin  moritur,  non  requirunt  c6- 
itcm  non  rcfcram.  Ec  vulnufculum  dicitur  modi-  fiiium  mcdicarum  ,  vt  dicit  Bald.in  did.confil. 
<um  vulnus,l.j.)).proindc  Uuis  fcbricula.&  ibi  Bal.  cccij.vcrfic.confidcrandum  tft ,  quia  tcmpus  non 
ff.dc  xdil.cdict.&  iu  d.l.fi  prxdium.&  Cornc.con-  patitur  dcliberandt  confilium  1.  j.  if.  dc  cxcrcit.aA. 
fil.  xxxviij.vohirai.i.*:  Batb. confil.lxi.vctficul.&  Et  illc  dicitur  vulncrauis  ad  mcitcm ,  qui  fccun- 
quod  iMJt.Bal.hb.iiJ.fatit  quod  dicit  Angc.in  I.cx-  d  um  rcgulas  mcdicinxnon  potcft  illam  cuadcrc, 
tar.ft'.quod  mci.caul.qi;od  pcena  ftatuti  loqucniis  vcl  cum  magna  diflicultatc,  vt  dicit  C jpol.in  di«ft. 
dc  vulncrc  non  habct  locum  in  yulnufculo  ,  vel  confi.xxiii.vctficu.itcm  funt  duo  alij  tcftcs.Sinau- 
ialtcm  «rit  arbitrarium  :  quoniam  ftatutum  lo-   tcminahislocis&  partibuscorporis  non  Icthali- 
qucnsdc  vulncrc ,  intclligij^r  de  magno  ,  &non  bHS,vtiQnaiica,qiiifuftinctmagna  vulncra,  ficut 
profcdodc  IcuilHma  incifionc  fcu  grafinatura  fcu  dicit  Bald.in  d.coiifi.cifc.vidcmus  iu  hominibus  & 
lcorticatuM,qux  cft  finc  fanguinc,l.].ii.pcntilti.ibi,  iotncntis,  quiex  illisnon  confucucruni  mori.  Ei 
nifi  aut  ipfi  vulncra  ipla  feccruat.  if.  ad  Sillania.  hxc  vidcntur  probari  pcr  tcxtum  ihdid.ca.  figni- 
cum  alii»  pcr  Angcl.  Arcti.  allcgatis  in  tradatu  ficafti.dc  homici.ibi.non  inflixit  petcuinonem  lc- 
malcfici.  in  vtrbo  ,  vna  alia  pcrcutnonc.  vcrficul.  thalcm:dc  qtia  fialiorum  non  fuiircot  vulnera  fub- 
qiiarroftatuiuip  punit  viilnus,&pcr  Alcx.tncon-  fcquura.pcreuflus minimc intctiilTcr.  Etibipaulo 
fiJ.  ciij.libroj.  &  confihoioa.  nua^r.  viij.  circa  poft  fcquitur ,  fi  ccrtaapparuiflct  pcrcuffio  ab  eo  * 
nicaium,!il>ro  vj.  &  confilio  clxxxvj.  numcr.j.li-  inuicla  tam  modica  &  tam  lcuis  in  partecorporis, 
o.  1 1    inqua  quisdcleuipcrcuflusnon  folet  ad  mortcm 


bro  vij.&  1  lippoIy.confil.lxxj.  numcr.  iiij.cum  fc- 
qjcn.vol'.iuun.j.&  conlil.Ixxx.numcr.xv.&  confil. 
ciij.nu(v.xvj.vol.ij.&  infuapraxi.  jt.  &quia.nume. 
j.ij.iij.&  iiij.&  iJeo  dicit  BaLin  di3..  c.j.  $.  quibus 
mod.tcud.amit.qucQi  ibi  Card.  Alcxan.  fcquitur. 


cxpcritorum  iudicio  mcdicorum  cflic  lcthalis  &c. 
yel  c^iam  fi  in  brachio.raanu,  vcl  digitis  percuflus 
fucrit.vtvoluit  Cxpol.in  prxallcg  conf  xxvij.  vcr. 
circafccundum  dubiura.ibi.itcm  funt  duo  alij.  Ec 


vcrficu.  quxro  vtrum  doniinus,<juod  iftancgatl-  maxiroc  qwandodc  talco ,  &  non  depunfta  faifia 

na ,  vulnus  magnum  in  loco  pcriculofo  non  fuit  cft  incifio,vt  ibi  vcrficul.  itcm  quia  dicunt  vcrifi- 

caufa  murtis,  eft  difttcilis  probationis ,  adco  qubd  miliora.Pro  hoc  tcx.iup(fta  glo.in  t.j.j(.diuus.veffi. 

iu  vciitatc  rcfcrcntium  ftcfur  potiuidicentib.af-  pcrcuflctit.ft'.ad  I.Cor.dcfica.&  Decius  cof.cccxT. 

firmaciuam.Et  fcquuntur Fclin. in c.  presbytcrum  nu.v.ycr.principalitcr.&nu.vj.aut in pedc fuit pcr- 

homicid,  ^  Catpol.  confil.  Ixij.  vcr.circa  tcrtiuin.  cuflu$,vt  qo.Bal.confi.  cv.  ad  cuideiiuam  przroit- 

Quarc  vuUiufculum  non  dicitur  vuInus.tEft  tamc  tcndum.vol.j.&  infra  dicam  in  iij.  conicdJura.& 

dtiierentia  intcr  vulnus  &  vlcus.  quia  vulnu$,dici-  dcra  Bald.io  confij)ra:alIcg.  cccij.  vcl  fimilitcr  fl 

turillatum,  &  vlcus  innatum,vt  dicit  gl.  vl.in  l.ob  manuvacutpcrcuflit  infacie  vclore,  fccuodiira 

quac  viiia.Jifi.ft.de  xdil.cd^ia.pcr  ijlumtciji.in  ycr.  Cuma.ind.conf.cxxxiiij.vctf]c.  cum  crgo  manifc- 

aut  mc^iocrc.ylcus.vbiCxpol.ponit  vcrfuiri:  ftum,vbi  ctiam  ponit,fi  cx  tali  Icui  pcrcufljonc  la- 

fUMHm.vnIttUf,tnKMHmdtcitMrvlau.    ^    .  pfusfucrit  rcirotfum:  fi  aliis  caducum  paticbatur 

.  ^cdfccundum^hirurgicos  &  mc4iposauken  motbum,^pr;luroa(urexiJIoautcbrietate  ceci- 

"  '   "  LIl  iij 
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•  diiVi.,  fi  non  ftatiro,fcdpoft  fcdcnscccidit.  Etqui  io primaconicdura-.vtprobatur  iuribus  fupraal- 
funt  mortalii  vulncr.n  necclVjno  vcl  n6,vidcGtii(}.  Icgjcis.ad  I.  Aquil.&  tcnct  Cxpo.confil.xlj.  verfic, 
in  d.fua chiruc.tit.prarjlicg  Jc  vulncii  cum  plunb.  icrtiu  vcuicns  ad  meriu  cauix.pcr  tcxt.in  cap.i).de 

4  Tcq.tHoc  hahito.iliUiiigiicodt  funt  quinquc  cafus  clcr  pcrcuf.&  in  ca.ftudcat.  &  cap.  fi  qua  famina. 
fecundu.li  J>.il.iii  pr.xjilcga.  confi.  adcuiJcntiam  50.diL^&  ibi  pcrgl.&;  doct.&  idcm Signo.dc  Ho- 
prxmiticndum  cft,i]u6d  ciim  q»n-  itur.Sc  cominu-  mcd.confi.clxxiiij.  nifi  conttanum  probareiur,  vt 
nitei  aliosDod.lupriiallc.  Qu^)niam  aut  conllat  in  fcqucnri  calu  dicam.&  iJcm  glo.iii  di^t.c.prcs- 
quud  vulncricus  cx  illo  dcccllit  vulncrc  mortali.  bytcrum.&  ibi  Abb.&  Fclin.de  hcmi.t  Et  contra  ^ 
ScconiloJutctijiunon  morrali.Tcrtibaut  (.Itdu-  vuincrans  rtjiim  captus  non  dcbct  ad  mortcm 
bium.  Ci^nrto  aut  conftat  <_p  diccini  cx  fi.pcr  jc-  coJcmnariinili  iiidc  fccuta  fuerit  vulncr^ti  morsa 
nicnti  i  :ta  &  vuliicrc.  Q^iinto  aut  conlht,  tj>  vu  l-  licct  mortitcre  lucnt  vulncraius ,  quia  cx  alio  cafu 
ncratus  fua  dccctllc  culpa  :  quia  curari  noluit ,  vcl  pcrirc  p<^<ceU,&  paritcr  non  confiabac  tunc  dc  ho- 
nci;lcxit,vcl  nulum  ad  ic  curandum  adhibuit  mc-  n)i<:idio,tcx.in  d.l.ita  vulncratu».  &  in  1.  huic  fcrt- 
dicum.c.jd  aurcs  dc  .Ttatc  &  quali.fcilicct  lcieiitcr,  pturz.^ .f»  fcruus.ai  in  l.itc  Mcla.^.  Cclf.&  ibi  Bal. 
vclpcr  culpiin  rcprehcnfibilcm ,  de  quo  inlra  Ji-  &  Fclin.in  d.ca.  ligniHialti.  vcrd.aducrte  umcn, 
CJm.Priinu  cafu  tcnctur  dcoccilo,  fccun  >um  Bal.  quu  limitantur.quarc,vt  inquit  Bald.in  did.fi  fcf- 
in  prxdido  conf.aJ  cnidcntiam.&Socin.ampic  d.  uus.quidam  noAcr  milcs.  I.  dc  Odulrcd.  non  be- 
conti.xxvj.vcrf.pr  J  cuius  conclulionis  fundjincn-  nelecu.,  dum  eircf  potcftas  Florentiz  dccapiiarl 
t,o.&  Ocpo.confi.lxtj.  ttijm  (1  pruis  dc  vulnciato  vulricrantcm  antcquam  morruus  fuiifct  vulneri- 
f ontra  cum  procclfjtn  fuilie(,con>lctiatur,  li  mors  tus.ipfc  cnini  dcbuilict  dc  homicidio  puniri,3rgu- 
indc  fc^uutj  focrit.i.li  vithHraio  fcruo.  cum  l.fcq.  mcn.illius  htersr.Lt  ita  fiiiffet ,  mCi  pollca  dux vc- 
ihi  Floiij.li.j.j  [..^qiiil.Nam  mors  lcquutacx  vul.  niifci  Florcnciam  ,  qui  libcrauit  cum.  Idcocauti 
ncris  qualic  vc  :r jiiitur  ad  dicin  vtWncris ,  &:  ctiam  dcbcnt  cHc  tudiccs  quod  llatim  a^  condcmnaiio- 
)aci,&;  voluiictijin  Socin.  in  conli.  Iv.vcrii.tcnio,  ncm  mortis  non  procc<iant,nili  mortuo  vuincrt*  ' 

CTC  Jittir.vj!..i.j.5:  Liidn.Bolo.  in  l.fi.  C.fi  rcus   to,&  foric  fcpulco.racit  in  argum.ra.bonz.in  ij.dc 
vci  Jiicii! j.mor.Lt  rccro  occifus  vidcrur,qut  ictha-   clc.quod  elcctio  mortiio  cpilcupo  nundijm  fcpul- 
litiT  v.Jncrjtus  moritur,  le.  ita  vii|ncratus.&  ibi   turartraJito  hcri  nun  dcbct.  Etidcm  Bar.  in  d.l. 
B  il.v.j  pnn,&  Flor.in  l.huic  fcript.  J5.  fifcruus.aJ  I.   damni.^.Sjbini.&  ibi  ciiara  Angc.  Aib.&  Roma« 
Ai]uil.:V  I.fiiscum.  dc  coiiicf.  &  bon.  tcxt.  inl.ait   dc  dam.inlcct.cum  aliispcr  Angc.Acct.  in  d.tra<^. 
Icx.c^'  ibi  Flor.in  j.nota.ad  Icj^cm  Aquil.  qucm  ad-  criin.in  vcrli.vna  alia  pcrcuflionc.  vcriic.  fi  autcm 
ducicad  mi'lra  iiia  (imilia  &  ibi  vide.Er  idcm  Bal.  quis,quoniam  dum  illc  viuit  no  poicA  dici  mor- 
1   d.c-j.quib.m'>J.k-u.3mirta.£t  ctiam  Cardinalit  tuus  l.qui  ciuos-if.Jc  manumif.tclt.  &  iiapcrilluni 
Aicxand.ibi  vcrftcul. qiiid  fi  donitnus  vulnerjtus  text.icnuitBal.qucm  ibi  Card.  Alc.  fcquiturind* 
dcccfOt.&  Bal.n.per  rubf.L.dc  proba  vcrfic.  item  c.j.quib.mod.icud.amit.licet  fecundii  Card.viii«a- 
pcr  rjtionc  naiuralcm  quandu  lcthalitcriuit  vul-    tur  tcx.in  l.proinJe.  in  prin.ad  l.AquiJ.quodnior- 
ncratus  &  Htppo.ibi  in  rcpc.vcrftc-capio  niodo.&   titcrc  vtiltietatuszquiparatur  mortuo,  hoc  cft  in- 
Fclin.in  c.ftgniiicaiti.  vcriic.  &  iftaprobanr  vnum   tclligcnJum  fidionc  iuris  ,  quia  mors  fifta  nun- 
notabilc.&  tcncc  Alber.  in  ij.  partc  Oatu.  q  liij.&   quam  zquiparaturnaturali,rTifi  incalibus  noc.  per 
xlvj.licet  Bjr.in  I.damni.$.Sjbini.H;dc  dam.infect.  glo.communitcr  approbatam  in  cap.fufccptum.de 
vclic  concratium,&in  l.nonnunquam.if.itcm  quf    rcfcript.libr.vj.tSc  ini.ca  ji.infulam.&  ibi  Oo<9o.  ff, 
fitum.dc  priuJt.  delicl.qiicm  fcquitur  Angf  l-Arc.   dc  vcrbo.obIiga.de  quolatius  parCard.  AJcx.  in 
in  tractat.malelic.in  vcrloa  ,  vna  alia  pcrcL.lIionc.   d.c.i.&  Liiraii  dc  Pcnn  in  l.vna.lib.xij.C.  pub/i.J^- 
verli  qnid  fi  vulncra  crant  mortalia.  &  vcrfi.  qui«l   titix.vcMi.xxvii.&  pc*AIcx.confiJ.xv.vcrf,fed  prj- 
fi  quis  fit  punicus.Tjmcn  Bjr.in  1  rcnatus.dc  accn-   millit  non  obll.iibro  primo.tamcn  Bal.in  J.  bcIJo. 
ij.tcncc  priinum  ,  quod  ptiniri  no  poHir,  non  ob-   v«.T(lc.v!timo,cxI.n0.ff.  dc  excu.  tut.  dicit  qLod  fi 
ilan.fcntcntia  de  vulnerjtc  lata.  ht  idcm  in  I.  ii  ri-  ccrcutn  crat  omnino  inoriturum  ,  quod  dcbci  ha- 
xa.verficul.  qniil  fi  .iliqi.is  pcrculUt.  tf.  ad  lcgcm  bcri  pro  mortuo,&  quod  fentcntia  prius  laii  po- 
Cornclijm  dc  fif  Jr.&  iJcm  in  trjct.dc  pcrcuilo.in   icll  itiltit'ic3ri,fi  crat  ccttum  apud  natura».^  ,  &  »- 
princi.quod  fcqi.itur  Ang.  inaddi.  ad  Angc.  Arc.  pod  iuduem  cognitorcm  caufx.Longciairien  mc-  < 
ibi  proxmii  in  vtroqjc  vcrficu.  &  loai  .  An  1.  in  d.  lius  f3cir,fimortcm  cxpeCtetvulncrati.dcquo  vidc 

J  c.lif^nilicjlli.vcrficu.circa  pr.rdicta  tatncn.t  SccfS   f-Jipp.in  fu)  praxi.^.&  quia  numcr.  xwj.  vfqu*cad 
vidctur,)lpaxfjfiaficritcxvulnerc,&mor$poft-   num.xxxvij.t  Secundo  cafu,  quando  ccrrum  cft  7 
cafccura  ctt,qtiod  vidctur  cfic  tacta  iic  mortc  ,  vt  vuliius  nonfuiHc  IctJialc,  tunc  non  prarfumitur  ex 
volnit  Bald.in  addi.Spec  iiiu.  <ic  accufarorc.  vcifi.  illo  valncre  dcccfliiTcifcd ex  ncgligcntia  aut  impc- 
paxfjAjdevii1ncrc.vbicxhocd!ciiinfcrri,quod   ritia  mcdicorum  ,  &  vulncrans tunc non  tcnctur 
licri  potcft  pax  dc  mortc  antc  mortcm.  Ic  diuiis.   dc  dccifcfcd  dc  vulncrato  tantiim.did.l.qui  occi- 
ffiad  SiliJnianuin.  &  fcquitur  Hippoly.dc  Marfil.   dir.  jf.  fina  &  d.I:  fi  explagis.in  prin.  &  pknc  Cx- 
m  Cngular.  iilvj.  Si  vero  tempore  pacis  vulnui  pol.  &  Soci.in  confi.fupra  allcg.  &  omnes  in  di<5L 
non  clfct  roorrj!c,tunc  fi  ihfirmus  moriatur,prx-  capitul.ftgnificafti.  pcr  illum  icx.&  infri  aliquid 
furnitur  (ccunJu.ii  Bald.  ibi ,  cx  ncgligcntia  mor-  dicatn.  t  Tcrtio  cafu  quando  cft  dubiuman  fit  % 
tiius.l.qui  occidit.ad  1.  Aquil.  quod  incidit  ad  pri-   mi^rt.->!c  vcl  non.tunc  przfumitur  fecundtim  A!b. 
ma  opin.Cart.fed  opin.prxccdcns  eft  vcrior ,  fiuC  in  !.  'cm  McIa.J.Celfus.ad  lcg.  Aquil.  cx  illo  vol- 
■pcr  pacc  fiue  pcrfcnterii  fucrit  dc  vufncrc  (cx  quo  ncrc  dccctfiiTc.d.l.huic  fcripturx.  f.fi.  verfi.  fed  Ct 
poftej  fv-cutattiitmors)appundatum.quiatcxr.cft  mjnuminus.&  idemFIoria.in  d.l.itlvVuIncratas.Sc 
clarus  in  ilift.lc.fi  vulncrato  fcruo.  &  tcnetplori.   Carpol.in  diconfi.xlj.verficul.tcrtio  veniens.&glo. 
in  diiS.I.fiita  vulncracus.vcrli.  dic  crgol3tiu$.&  i-  qitam  ibif  quunturIoann.de  Ana.  &  Fcli.in  d.ca- 
pfcmct  Bald.  in.di addi,  Spcc.de  accu.verficu).  prcsbytcrura.nifi  de  contrario  apparcac ,  quod 
condcmnatui.   Et  hoc  quanjo  finc  nouo  iAn  &   culpa  vulnerati  vel  imperitia  meiiici  aucchirurgi» 
vulnere  dccc(ric,&  incra  paucos  dics,  vt  infr^  dica,  did J.G  ca  plagir-b  didJ.qui  occidic  f.  fina.  Ec  tu> 

cecSar. 
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DECISIO    CCCXXIJI.  * 

cet  Barjn  «LUtin  rivun  vlti.a.veUt  <]ud<l  non  pnr-  /cnius  vulncntas morti£tic.  cac ^ii>as  iunt>us  vide- 

fimatur «i  volnjeribu»  deoeffinek  fi-  (brrexerit  &  am-  tur  plen^  appartre :  qn6d  Itcct  prinau A  vulnus  cflet 

bulanit  poA  triduum  ,tIequo  infra  diam  in  prima  niortale«(i  aliusponeaintotunieauiiinettfcucxtcr» 

coniei^iura.Scd  primmn  i^(e  tenct  in  con^inapiea*  minct»  f^aod  primus  non  teneatur  de  occifo  >  fcd  de 

qufftio  totts  cd.litius  etl  a Sempronio  percnflnt.fic  mdnenno»  quamuis  vulnus  cflct  mcrtalc.  &  in  hanc 

communitci'  allcgatur :  camcn  lUud  non  rcpcrio»&  inclinat  Roma.in  fingu.ccxliii.inci.(]uldam 6iu  vul« 

Signo.tic  Hoincct.in  d.cdnf.cl!iiii).c]ui<iain  Siinond-  nentusmonalitcrtdiccns  quod  ft  dominus  mortali- 

lus.&  Ca-p<xin  d.conri.lxi).verri.aut  iumus  in  dubio.  tcr  vulncranetit  ali<]i>cjn ,  &  famulus  cius  polica  de 

&<)ttandoexaltaqux  riipcrucnit)  (pixcSfiindit  vul-  fado  occtdcrit,quo<i  nu  iicbctdominus  dcnpitari. 

Ijiis  ,  tcs^nlariter  in  dnbio  contra  pcrcuncrem  iudi-  Scdlioc  cllintcUigcJiiiinjn mJo  infLi!  i  ipri)  dumi- 

c. mdum  €ll,rccunduni  iura  &  lioCiur.  li:prlaUcga.&  no&  nonmandamc,laim/l.,s  lupcr:iciiicusintra  vcl 
Bal.in  d.c.).c]iiib.mod.tciid.amit.  &  Soci.in  d;confil.  pod  occidir^vt  tcnct  Bald.  in  1.  non  idco  minus.ver> 
xvj.vcrll.iiiit  fi.r.uis  in  Jubio.&  B.irt.in  d.fuo  trartat.  led  iuxta  hoc.cum  vcffi.rcqu.C.i3e  accuf.nK!.ci  Hip- 
dcpcrcullo.&  qi.tbiis  niorttur  quis,  verlic.  fcd  quid.  pol.inLnihU  intcrdl.nuu>.xvi).tllad  lcg.  Corn.ce 

9  Q^rto  tcaru,quando  cx  aBofiiperaenicntc  vulnerv  ci.Si  latias  numcr.S(.pro  quo  allcgo^lo.in  c.fi  qua*  ' 

&  ictii  fibi  i!l.ito  pr^fiimntur,non  er  pri  iiio  (lcceflif-  tuor  hcmincs  aut  quincji  c.jrxiij.cj.vlti.  iii  verbd,  \  o- 

ie.  Et  dic  rccunciinn  Bald.  in  d.coiirrt.ad  cctidcnriam  icntcs ,  auod  li  uic  rixantc  cuiu  ahquo  lupcrucniat 

piatmlttcndum  quod  in  hoccaluprimusvulncrana  filiatvdmtermeuSjquicnmintcrfiKjtcitravolun* 

punitur  dc  vuIncrato,8i  rt  ci:ndus  uc  occifo  :  ijuia  cx  tatcm  n>caui,cgo  non  tcncor.illam  glr.li.t.icit  fingu. 

primo  vulncrc  mors  fccuta  non  Htic.ltit  idcm  Har.tn  Baid.in  l.data  opcra.C.(]^ui  accufojion pofl!  vcrli./t:d 

dm£bt.depcrcu(no.vcrnail.  idemeftfimorrifinni  poReTitms.inl.).vcrfic.(]niavnaain€ipitrtaam.C* 

p'erculfuscft.&text.in  d. cnpitul.nudc.it. Ii.difiin6tio.  vndc  vi.&:  Hippo.c^c  Mathcfi.in  dJ.Oibb~«  niinic.xiij. 

in  dJ.idem..Mcla.>.Ceifus.&  ibt Bal.Aibc.&Horia-  &  Bald.tn  fua praxi  crmiinum  in «MsfiiOQibus circa 

MitVbiBaU.8c F(orian.dicUnchBiicmirabi]eme(&  lenienriam.quacft.ii).  in fin.alta» W imitJaiandoinini 

modum  cuadcnc^i  primum  dclinqucntcm  a  niortc,  occidcrit,anibo  tcncnnir,\ t  (iicciim  efl.&llngu.Bnr- 

&  idetn  Cxpol.in  caute.v.vcritip.  quidain  traliunt.&  tol.in  l.ft  quis  tuihi  bona.$.iulfum.  qi  eni  omncs  ibi 

Fran&deCrema.innngidJr.^ltHippo.  in  l.j.noro.  fequuntur.fEde8cqutreR.baere.(l»<]uo  pcr  Bailkr&u 

h(x.l1;ad  lcg.CorncI.  dc  fic.ir.  ci-m  aliis  pcr  ipfos  al-  Ji.in  l.rcruos.C.ad  icg.Iul.dc  vi  piibl.&Dci:ium  con- 

lcgat.  'ramcn  aducrfus  hac  cautclam  tam  iniijui  a<i>  iU.cccccxxv.nuin.iiij.m  ij.partcii).volum.qui  tcncnt 

vocari  confitlcntis  fcamdum  dare  idutn,  cft  tcit.  in,  pcr  ilium  tex.ieraiterem  mitins  dTc  puniendttm.£t 

d.  l.it.i  Vvilncratiis.pcr  qtieiii  talc  coHlinm  fccunddm  dixi  in  a>idicio.ad  Diii.reuiilfiuc  tanicn,  in  rcgu.qui 
Bal.&  Alcx.&  1-ior.  ibi  non  prodcrit  iiti  priino  vui-  pcr alium  iactt.de  rcguUurJi.v).&  alibi  Izpe.  £t  id» 
ncntntitquSdo  ccrtDfai  cft  pnmnm  vulnus cfle  mor«  co  didtSpec^n  titu.de  lapdflr dilpcn.  >Juxia  verfic 
talcquia tunc  tam  ipfc  quam  fccundus  encrminaTU  quidfi  amict  inei  intcriiciiit  aliqucm  mihi  iniuriaiii 
tenentur  de  (Kcifij-.fccus  fi  dubium  eAct.Et  idem  Fe  aj&rcntem  me  inuito>qu6d  non  tcneor.ca.Pctnisde 
ltn.poft  Ana.in  d.cap.rignific8ftLver.  &  quando  du«  accufa.Quarc  Czpo.diltniguit  in  d.cautel.v.quia  auc 
Iiitatur.Et  fic tfte  primus vu]nciia%&  lcawdb  per-  jHriiuusvulncraucrit  mortifeTc,n6  tamcn  certun.eft 
cuti&  vulncrari  mandans,  tenentur etiam cx man-  anexillo  vulncrenioriaturvcl noir,fed cil di.biuin, 
dato,  quiafuntduodclict.1,  &  fic  anibo  tencntur  I.  quia  apparebat  fbrte  rationc  vulncris  vcl  quJiratis 
non  (o\un\.}A'i  mandato.&  ibi  Bart. £dc iniariis.ft  inlfarum€ri  vd aherius figniiqu^d  de  natnra  ft  a  vul. 
l.non  iJco  niinus  C.d-accufati.&  pariter  aduncnrus,  niis  vfdcbanir  mort.iIe.Et  tamen  hoc  clarifliii.e  n<.n 

3ui  fic confiiluit ,  cuius przmiuiu  cllc  debct  (  fccnn-  culUbat,Qu6d  inort  omnimodo dcbcat:  quia  qiurt- 

nm  Bai.in  ci.l.ira vulnentus)  qi-od  laqneo uifpc>i j-  doque vulncracascdam morrifere in locc  pcrkulo> 

tur.&  idciii  Fcl.in  c.dccactcro.dc  hoinici.  &  Ambo.  f)  proptcr  bonam  natlinUD«vel  cuf  cdian) ,  vt  I  rrjc- 

Oppizo.in  rcpetitio  l.>hui.$.fiHu$famiJ.vcrficu.  facit  dicus  opttnios,libcrat(irf  vt efi  in  l.j.j)di.ti.ad  SiUan. 

text.(tng.&  notata  in  l.itcin  Mclat&c. if.de  lcgat.j.ft  ibi,dominus  mornlere  vulncratus  fiipcruixerit>qina 

liifon  !n  l.fiabhoftibus.J.j.vcrfi!addc.ft-fb!ut.matri.  Itbcr.-itus  iiiit«vtdicituribi.  Lt  illo  modo  fccTniiiim 

£t  non  folnm  prinaus  vulneratus,  quando  vulnus  dl  cu m  lcquttur  d.l.huic  lcriptura;.ji.fiivvt primus  vui- 

TOortarcA  mandans  fecudum  dare  idMft18ir^^i«i^  nenins  non  teneamr de^icdft^^jiiia^i^^iliB^^ 

tcnciur  de  occif  j,{cd  ctiam  fi  ipfe  idcm  vnc  impcru  nh  alio  fucrit  pr  flci  in  totum  cxterminatus ,  d.l.  qut 

\cl  diucrfis vicibus pluribus vulnenbtts  aliqucin^  occidit.$.(i.ibrtius ti ccrtii crat  vulnits non cflc mor- 

cidcrit.tunc  cnim  vna  crit  a^o  de  occifo.tex.}ll^|h^  lifrruinid.f .C^dfiiSfqui  intelligitur ftciuldiMingtnA 

lud.ii.fin.qucm  Bnld.dicit  rbi  non  eflc  ahbi.  if.ad  le-  I.ico.But.Bald.Abb.&  Flor.  ctiain    noiiuni  non  fu- 

gcm  Aqi:i.fedcilid£tcx.inl.nonnunquam.$.itan  fi  peraeneriivulaussquiatempusfuuffiin^idtur.  Sc 

qoisrubieptam.vcifidilei&fi^fi>R^.&  tbi  glo.inver-  aterftlftiilililfiiMEiid^^ 

b'>,nccidcrit.Bart.&Imo.ff.dc  priu ni';  Jclitfts.  nam  titr.vcrncquettiadmodum  enim  qui  nonlcthalitcr. 

vulnusiccratuintardiusianatur.capi.inanis.dcpoen.  &  Alc^cand.in  confil.xv.vcrfi.foiliiM(i^dt.lfb.j.&g:l. 

djft}h.iij.g^.tn  cdiaconijcdifidit^amen  hanc coii^  iniLcapi.d  q  n  atuor  homines.fi^^^f^iiBi)isiqoidinquc* 

cluficncin  rcprchcnJit  Ocbo.in  prf  did^a  cautela  V.  &  Cin.in  ciuodam  fttoconfi.incip.Alber.  &  Barth<>. 

quia  iiisfingit  qucm  bis  itiifle  mortuu}  lcilicet  tcm-  fratresJKcKn  &  rcqoitur  Auguo  addi.  & Ai^.Arct> 

pore  primivulneffki8(  tdnpfmfimtndi  vulncrifelH  -hi  tradatiiiialc&iM>erbo»di!3oiiidificildiftH»ptt 

cct  Iioc  natura  non  patiatur,  vt  volunt  Bald.  &  Flor.'  ftilit.num.T«<8c  atAb^oS  rcfert  Hippo.deMarfi.in  Ijiik 

in  dida  l.ita  vulneratus.  per  text.  in  l.j.C.qui  accufa.  hiiliMercft.num.xviij.ad  I.Corncl.de  fica.  nifi  fecun« 

noo  pofIunt*&  plene  laton  in  l.fi  is  (|bi  pro  tempo-  di^m  Albbin  i).partc  ftatuto.qu2{Hojbcxvj.incipiciu 

f e.vctfi.qUiiit6contrado£binam  Bart0.£de vfuca.  t  Item  quid  fi  quts  vulnerauerit  aliqtiem  non  mor-  IQ 

4)1^  dicit in primo vulncrante dfe (iAioncn:H& non  tifere,&  fcbrisirojferneneritt  qu6d  dcbct  fiari  dido 

'Inlccando,  qui  vcreoccidit  >vt  ibi  pcrcum.  &  effet  medicorum.&  ftcdicit  feobrinuilTctfcdl  cliii.ind.c. 

direfiocontr.i  rcNt.iii  J.$.  Cclfu&.ibi,  mortiferovttt  presbyteruin.fequiturcommnnem>dicen$pariadl9 

.ii^ptoWB£Kl£tparittt«a^  csviiliiCftirdiifintaantBab  ipfooufata  dccodMii 
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vrtlitioni  nfitftli^omm)  cai  fUndiroi  cft,  l.icmcl.<Jc  mcclici  iiwcnit  >  qood  ooii  |>rarrumitui'  cx  ilio  aioni 
rcnith.lib.N.j.iit-£  lacm  Ant.dcBut.in  J.ca.j.dccle-  vulntrcquodcftno'.anduiu.tblcdcjmd,pnfdjCtalo-  n 
ri.perculto.:$eiiM  Abb.invlt!.coiKUi.&  pariterBart.  culubcntinlionune,vtpt|rumaturcxvuInerea]or 
in  d.Lfi  in  ri»a.&  ibi  Hi(-»po.nuuiJxi»j.  5c  Ang.Arct.  tuus.fi  moritur  jntfa  tnduutn  vel  aliud  arbitf-ariimi, 
i»  il;Ct;tr.-i^t.cni»iiii.m  vcrbo,cxintcniallij.&  tdcrti   vtdiaiid;,an  idcin  inbcilia  vcndita^uzpotivcn- 
Griidi.in  fuo inalcii. tract.tit.de homia.veriuquzro  jditinncm intra  tnduu  luorituri vt prxiuiiiatur  tnur- 
ct«3m.& IXcius  in  d.coiwl.  ccccw.nii.vij.  &  canoni-  bod  tcmporc  vcnditionis ,  &  agi  poflit  ad  prctimi' 
tijt,inft»pcr  1  rtn.iic  Aret.in  c.prxpulliilb.dc  proba.   ciiiura  vciulitorciu Jit  luan.Aiulr.in  addit  .ipccdc 
vt  latius         ('ttra  in  quartaconiCktura.&  id£  Bo-  )irnipii<:i.&  vcnditio.^.d  icii-duni.vci Ti.  8c  nota quud 
liiijcdc  Vi?.»Iinis  m  tr.iCt.cri.tit.de  infliltu  &pcrcul.   in  vcnditionc  tcnct  qiiod  lic,&:  ipfuin  lcquitur  Alc- 
■HitD.xtj^Cti.  Floria.in  J.l.qui  ocoidit.  /.H.  &Bar.ind.  xand.tnajdi.ad  Bari.uidJ.li  in  ri!ia.in  vltiui.addi.&' 
fui»  tract.dc pcrcuf.5:  BalJ.in  l.lciiU.qucm  ibi  (irqui-  .liuo.inl.qui$  cunialjtcr.ti.dcvcrbor.cblig.i.&  idcni 
t«r  Iafon.vci1tc.Bald.  hic  &  tu  a  IJe  in  quantuin.tt".li  Hippul.  Jc  Mirfii.  in  di.l.G  in  rtjca.  niiiii.lxv.8c  in  . 
ccr.pcta.ife  loan.bcrbcr.in  fuoviiato.jam  titu.dc  ho-  ftatn  libcr.tt.dc  quarll^  lacob.dcfancto  Ucorgio  in 
nii4:id.vcrfi.,-dtHncni*um.&Hlpj>.'Jnl.)'$'f«1"«vl-  l.paci(ci.num.iiijJe  paCti&&:  Fnncifc.  deJlipa.  .1 
tro.num.lxxvij.ttlde  qiia;0.i$t  Socin.conf.cl«viij.vo-  *  ti*acta.dc  pcllc.iiiim.cliixxiiij.  &:  nu.clxxxvj.t  Sccun-  >5 
Iiun.'j.&  ffc  Ooct.fupradiCli  vitkjuur  prirao  codu-  da  con  cctiira  Irciiodunj  fiald.in  przalks;.  coi)(il..-id 
dctctemporaquibiis  vulneritus  vixit  fpcCtandano  cuidciuiam,  eft  prrfcucranua  vomituJ,<t»cbri$ab 
cfl"c,fcd  Artcotisconicfhiri.i,  fiicxpcrtoruni  rcntcn-    initio,acalioruui  accidentiiuu  proiVnoiticanufu  Sc 
tia  incdicorHm ,  illum  cx  viilnerc  vel  alia  ciula  mor    figniHcauauni  mortrm.  Naui  idcttus  oUc.iut  caii- 
tuJin  torc  pcr  iudiccm  indicanduin  ,  pcr  tcxt.in  d.l.   ram,&  paritcr.dgna  quafi  ad  ooilum  cacfciu  dc.156. 
haic  fcripturjc.$.fi  feruus.&:  in  d»Uit  lcx.  &  Sal.  in  d.   lbant.l.j.fi:'.dc  vcnt-infpici.  vt  inrri  dicam  11:  v.  con- 
l.vna.de  cmen J.feruo.&  (Juiii.P.ipa  in  fing.  occxcj.  ■icdtura.&  ifta  fuit  opi. Abb.in  d.c.ij.Jc  clc.peicui!"i. 
Ad  hoc  rcfpoodcri  potcft,quod  communit  modicc»-  .&  dc  tcbrc  cx  vulnci c  lupenicnicnii  &  caulata,viL!'c 
ruui  opin.v»lt,nulliini  vulncrjtum  vltra  xl.  dics  poft  bo.tcx.in  d.c.prcsbyccrum.&  ibi  Ana.&  teli.cum  .i- 
vtilmis  lcthaliter  illjtnni  viucrc  poiVcvt  rcfcrt  Ang.  r  lu$  iLpra  allc.in  ycrli.fcciindo  cafu  poft  nicdium.  & 
i  i  dJ.vna.dc  cmcnd.("cruo.&  Augu.  inaddi.ad  An^.   Opol.in  d.coni.tiiij.vcr.circa  quintuuucum  vcr.fc- 
Arct..in  d.tr»Cta.ni.jltHj.in vcrb.&  cx  intcritallo.in  1}.    qucn.&  Socin.in  d.confl.xxvj.vcrfi.quarto &  vltiiii. 
aJdit.  V.t  liC  dc  tcinporc  vit*  vulncrati  conftJeran-  &  vcrf.conHrmaturcti.itii.vol.ij.&BalJn  d.c6f.cxcv. 
dtim  dhfccn Juui  fcntcti.ini  mcdicorum.&  vcnim   &  Ajcx.conf.incip.  &  vt  oportct.  Cuma.in  d.confil. 
<licit ,  oiiia  lcomdum  Guido.  deGauliaco  in  diCta  aaxinj.Sarpeenim  occumt,  quod  mors  ctiam  Ciau 
fatchinirgi  i.tir.dcvulncribus,&  folut.continuatrs.   cx  improuifofupcrucnif.crgo  inagis  lctbalitervul- 
■capite  prirno.tenninus  vltimus  vulnerum  (It  xl.  die-   neratii,vt  dtcii  Cor.con(i.cxciiij.vo.i).  &  aliqiiid  pcr 
ruiu.  priitius  mtra  fcptcm,  medius ad  nouem,  ium  Signorol.de Homcd.confi,clvj.&  TracrcJiiS  in co- 
formam  icnt<Jnini ,  vt  iufra  dicam  in  quarra  conie-  pcndto  fuo  tractat.xiij.q.xix.&  Gandi.vbi  fuptititu. 
^ura.SecHnd^  opin.gl.in  di.  I.vna,de  cmcnJa.fcriio.  dc  homici.tTcrtia  conicctun  cU,  vulncris  ur.ta  la-  i^. 
non  debcrc bbfctuan.loquitur  eniin  fecundiim  lc-  titudovolproftmditas,qu{t6iniinitcrn6confuciiit 
ccm  Mofhicam.  Exorl.xxj.  capitul.  qtiafi  velmt  aliuJ   curan J.vulncris  magnituilo.  if.  dc  itiiunis.  vt  li)pra 
ejfc  fccii Jiim  lei»cui  ciuilem  impcraioriam.Scd  no«   dtiSiiui  cft  in  pra-iuppofitionc.&  tcnct  Bal.in  confi. 
viderur  hxc  rcfponfio  bona  Corn.  in  prxallee.conf.   cxcv.ver(i.itcm  vulncrit  inagnitudo  &  Ang.  in  con- 
CNCiiij.volum.ij.  Kam  cum  lcx  Cxfarca  fupcr  hoc  no  ftUxc.quia  locus  a  comnuiuitcr  accidcntibtis  attciv 
difponat,vidctur  in  boc  Ihnduni  vtrifimili  veritati,   di  dcbct.dJ.viiInCTis magnituJo ,  ibi,&  non  tanq j4 
otiivcritascftnota  ip(i  Deo ,  qiti  nunquam  fidlitm-,   loaisvuhicris.&  capitul.vltim.de  homicidJib.vj.fc- 
potius  qiilm  honiinibus.  N.imPapa&  Crfaf  falli  cu$quandovuIniis&  morsnonhjbcntfcvtcaj|.i& 
f.r;irttnt,cipit.i  nobis.dcfcntcnt.cxcomimini.Nouit  dfcetus  .fedfunt  otunino  dilcrcta:  itaqiiodvulnus 
tamen  l>cus,qui  illam  Icgan  protulit,  qubd  fccun-  non  influit  in  mortcncc  mors  difpcdct  aliquo  1110- 
-  diim  curfum  communcm  naturst  lcihalitcr  vulncra-   do  a  vulncrc  per  intrinfccam  caufain,  vt  qi-ado  quts 
•tns  commnnitcT  non  folci  poft  tnduum  pcr  fe  aru     cft  viilncratiis  in  ocdcA'  mortuus  cft  cx  apoftciuatc 
brlircidco  vcrifimilitcTitadifpofuit.Ethcctquan-  fubafccUarutn;  Nani  iftarduaccaulxnon  (unt  ciufdc 
t!:>q  :caliud  occurrat,  nihdominusvoluit  Jifponero  rationis,  nccquicquam  influitvulnusin  apoftcmsr. 
Acun JuTii  communircr  accidcntia ,  aux  funt  in  iftis  te:&  tunc  vulncrans  non  tcnctur  de  occilo,  quia  no 
iiUfm.fuir  J.nani  ad  c3.fT.dc  lcg.Videturergoftan-  occidit,ncc  habutt  animum  occidcndi,  fcd  tantu  dc 
du  lcgi.\!:j6ic*.maxinu-  in  hisqu^proccdiitfccudii  vulucratcitatcnctBald.  in  cotrf.  cv.vcrfi.fcd  intcr- 
c  .rfi:Mj  naiiinc,  cum  ipfcDcus  lit  natura  noturans.  dum  vulnus.tQuana coniectura  crt,qualit.TS  inftru- 
l.i f  r^iiricn  irj  cu  ff.ii  ccrc.pctat.vt  ibi  latius per  c(i,&  nicnti,quod non coofucuit  leuem  inferrc plagain,d. 
in  c0':i.clj:xiij.vol.iij.&c6('.cclxxxi).vol.iiij.  quid  tenc  cap.figntficaftiulc  hom.&  ibi K-l.ycr(j.no.ibi,r3tio- 
ciri?&Scictn.in  d.conf.x^vj.vcr.  circa  pnmum  cafum   nc  inllrnmcntiMSc  vcr.no.ibi,rationc partis *  tn d.l. 
voliim.ij.  putnt  \u  lioc  illam  opin.  efle  vcram,  quod  j.j.diu*.ibi.fcd  &  fi  cl.iua.&  ibi  gl.in  ver.  pcrcullcrit, 
iudcx  arbi  trari  habeat  ( ludicio  mcJicorum  habito)   &  ibi An^.&  Hipp.dc  fica.&  Bal.m  d.con(i.ccci j.  Et 
tcmpunintia  quoJmoricns  praKlimntur  cx  vulnere   maximc  li  incapitcvtlcpatc  autftoinacho,ratione 
((i  nunqu.TTi  cxcodem  conualucrit,  vtl  ncgligcntia  cuius cognofcituranimusoccidcndi  d. ca. (ignifka^ 
vel  culpa  vul-ierati)mortuu$  eflc,  ac  coiifideratis  et-  fti.&  ibi>ebn.&  Ane.in  did.s.  fcd  &  fi  daua.volcs 
ia.u  aliis  conicauris  inha  dicendis.  Facit  quod  not.  Felin.ctiam  in  vcrfi.  fccundo  limita.  fccundum  So- 


Spcc.in  rit.dc  honiic.circa  pnn,&  ibi  loann.  And.m  cin.in  cdc  hi$  dc  accitfa.rcfcrentcm  qaxftiopciu  la- 

addii.&  dicam  infVa  in  q<iarta  conicaura  pro  folu-  fti  dc  eo  qui  luit  cum  hafta  fcrrata  ad  aliqueiu  occi- 

tionc  perculToris.Pro  quo  dicit  Bal.in  priallc.conli.  dcndij,auem  dii  vidiftet  a  rcmotis,  vbi  non  potcrat 

cccti.vcrncdixi  &  dico.quod  vbi  cum  tcftimonio  v-  vibrarc  baftam,proiccit  lapidf.ex  cuius  pcrculfionc 


I  q<iarta 
jut 

:ij.vcr(icdixi  &  dico.q 
;ts  mcdici  conc 
iiotabile  Ipathini  t 


niiis  mcdici  concurrit  longitudo  vita:  per  aliquod  iUc  tad«pcriir.quodquaui$pcriaaiiIaDidisaiumus 
n  cura  infij^mi^  vd alia qux  dxdii  cognofoatur  non  occidcBdi ,  l.omnc ddictun».i U 
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«[utscamroilitoncm  vtilnrraucTjt ,  ii  aukdcm  Inpi-  ii]ipcJK'batur,j)rccorporc  obiUatn  pcrcuHiohctBl 

iic.tidcrcmi)it.iri.  Tamffnicqui  UpiJcm  proiccit  grauabatur.ficcniniloqucbaturAualancintclligc- 

animum  hnbcbat  o<iiilcndi,ob  tduni  (qub3  ab  jiii-  b.it,(icut  hoim>  ncMi  kthabicr  pcrcullus.  i  ,«c  fuat, 

tio^ciUbat}tcncciirt{coccilb.  Dicittamcn  quodfi  iiiquit  Bal.ibi  t]uodam  modo  l^gna  intaiiibihs  fpci 

proximus  inimico,dipoliti4i  fc  armi»  cipcrcilapi-  fakitii,li  non  lic  pcrucnit  Huua  \uiiiuati  culpa  ,a.l. 

ttcmjtunccriciilarctiinqmavHcturiilum  dcporuiltc;  Martius.locat.&  ii.i.damni.  ii.Sabini.dcdamno  in- 

animum  pnihumcumcjuovcnerat,  quoddiciidie  icCto,i5i  ibi Bartol.Albcri.Ang.iiuol.&:  Moticrn.af 

uotaiidiiin.Lt  licct  iccumlnmBart.  in  l.fcd  &  ti  tjiu?  Opol.in  d.coiiii.bu).vcrlic.  circa  o^tauum.  Quarc 

^ujm.^di.tfcad  I.A(^uil.ad  cxcufandum  m:)|iliru ,  Vf  vidctur,<]ubd  fi  viftts  cll  rccouaiefccre ,  ii  poiicare» 

uiiiinoiuiuriadi  vci  occidciidi  non  pcrcuilit,  liiHicit  .CKituat,nc  ntciicaiijr,li  jltuiidc  c6ilctcx.iiiquacau- 

probarc  ic  magillrum ,  &  illum  crtit  difcipulum.  &  ii.  vciiiiic  rccidui3iii,puu  cx  corniptionc  Jiuraoru, 

lctjuitur  ibl  Flor.  ya iic.  item  pro  practica.(ic  ctiam  &  idcm  Bartol.  iu  d.  trachjuojvcrliculatcm  tjuid  1« 

coiiluluii  Barr.ciuscoiifil.ciiij.vifts  tcftibus.  Tamcn  poll  vulnus  fanatf^vt  dixi  in  tcrtia  coictfufa.  Scd  V- 

clt  vcTirni  fcuindmii  BalJ.m  iiJ.(cd  &:  ii  qucnquam.  bi  recitiiua  protcflitimmcdutc  cx  illa  primjnia  in.> 

^.tin.niii^quaiitas  loitrumcnti  cura  quo  pcrcuiTica-  tirinitatctuiic  iccundum  Bart.Baid.  &  Do<ao.fupra 

hud  pcrii«i(i<:dt,vtquia  cijm  fcrro ,  d.  ci.fignilicafti.*  alicga.tencrctmj&Lidcm  loann.Andr.Ancha.&  Fe- 

fcquitur  Ana.&Fclin.in  d.prcsb)'rcruiii.vcr.in  gi.  U.iu  Uicto  capitu.pcsbytcrum.  &  Abbauu  drdo ca- 

j.  &•  Bal.in  l.iudicio.qua:.ijX^.localii.&idcmdixerat  pitui.ij.dccicri.pcrci)fitjr.&liocliviJncraiushuiIcc 

Bar.iii  d.fuo  trac.vcr.quid  li  cit  pcrcuifus  no  moni-  lethalucr ,  fccus (i  iion  mortUcrc,dcquopicncper 

fcrcjfcii  cimi  baculo  vcl  paixio  lapidc,aut  cUuo  :  vbi  Ana.iu  djdtocapitul.pfcsb)tcrum.  t  'i  crtiaconic-  2* 

poilargumcntationun  ad  vtranquc  partcm  coclu-  ftura  lcu  indicium  quodconucnit  ciim  quinta,dl 


,  -  -  _  .  .       corporu ,  m  qua 

li  non  .ippicjr  quod  ammo  tcccrat  cccidcndi,d.l  j.  Mjlncra  illata  lunt  mortalia,li  vultcuiari  dcbetliarc 

i<J  f  diuus.ii  l.lcyc  jwcumquidam.cod.titul.  tQuinta  incamcra,&  noncxircextraacrcm,donccpcrucne- 

coiiicctura  &  fcxtafuni  continuusdoJorinli^nii ,  vt  iitadccrtam  &  indiibit.itam  fahjtciii,&vulnus  con- 

qiiia  pcrculhtsin  ricruis,  vndeproitcnit  fpa/mu$&-  iolitlatum  iucritJvIeccoitura  faccrcvcialiqiiidaliurf 

uiur<i.&  iJcn.Bal.in  d.confi.acv.  vcrii.  anproptcr  quod  iaiutis  rcgulavctat  mcJicorum ,  \tbibcrcvi- 

vulnus,qtnapars  corporis  in  qua  cit  vulnus  iliaium  num^frcqucuiarc  tabcrnas.  &  idcm  Ludouic  Bolo- 

(dcquamaiorpars^iilncratorummofi  confucuit)  gni.in  confJio  v.vcrlicul.  primus.  &  vcrficui.  ahud. 

attcndi  dcljct.  d.(f.l]i;uiticaiti.  vt  fupra  dj<ftum  cll  in  lilud  cnim  cit  vclicmcns  argumcntum  inortis^.Lfi 

pra:»ationc.&  in  iij.conicdura.&  idcm  Bal.in  conli.  cx  plagis.in  pnncip.  ;«uc  domini  i:cgligcnti.i.  &  dj. 

allcg.cv.vcrficul.  interdiim  vulnus  &  iiiors  habcnt  qui  occidit.ii.tina.ibi,negligentia autcm  pcricrit.ac 

fpvtcaufa&cd-causmcdiatustquia  in  uli  partecor.  gloJn  I.llab  h<:ilibus.j|Ji  vir.ff.foluto  ii.atrimcnio. 

poris  fucrit  vuhuratus,  rp  poit  multos  dic»  fupcruc-  quam  Bal.ibi  <!it  it  clie  aurcam.in  vcrbo,lucril'acerc 

nit  fpafmu$i&  dciiidc  mors ,  &  tunc  de  occilo  tenc-  &  Bald.&  Horia.in  difta  l.qui  occidit.^.  fina.  &  Fe- 

tur,quoiiiain  liux  funt  caufsr,&vna  fubordinatur  al-  hn.in  dicio  capi.prcsbyterum.vcriic.tertius  cafusxu 

tci  i,toturn  attribuitur  caufx  prima:,  vt  no.  in  Ular-  aliis  pcr  cum  allcgatis.  &  dc ilU  negligcntia  vuJne- 

tius.ff.Ioca.cum  limiiibufcSed  hoc  diiSum  Bai.Iiiui-  ran  vidc  pJene  Socin.in  dift.confijcxvj.  vcr/icu.circa 

tat  Dtcius  in  d.confuccccxv.numcro  ix.li  vuJnus  no  fccundum  cafum.&  Hippol.dc MarliLin  diiSa./.pri- 

craimorcaIe,&  fpafmusnonfupcrucniat&  moria-  n.a.nmr.cr.  cv.if. dc licar.  vbiponit  quando  noluic 

tur,<Juod  no  tcncatur  dc  homicidio,  faltc-ni  cx  toto:  mcdican  a  mcdicis  pcritis,  fcd  fccit  incantari,  quod 

ptr  didnm  Bal.in  difto  capitu.primo  vcr/icul.fcxto  tunc  non  tcncatiir  vuincransdcoccifo.  aJ/cgat  Soci. 

quxritur,qujbus  modis  faid.  amitta.  Sccus  fi  in  U-  lu  dicto  conlilio  xxj.  &  idciu  tranc  dc  fanct-Naza 

cic,veJ  mcnto,aut  faHcibus,fccujidnm  Pelin.in  dift.  di«.Hus  dc  Ripa.in  tr8aa.de  pcftc.  nun.cr.  hij.ciui  al- 

"P''-''?"'*^"^'-v<^''^-<^''"''J<^"  vltra  omnc$,& Ang.  lcg.n  tcxt.Aiigiift.in  cop.qiioniam.lmviij.  diftina. 

'  didal.liqi:i$in  metalIum.dcpoenis.tNW/ctiuC-  ibi,Eftpcc<atumliabcrclilios:quiaquandoci$do- 

tur  contrarii  conicctur*  &  indicia  tcndentia  ail  fo-  lct  caput ,  raaires infidclcs  quziuot  cis  ligaturas «r 

lutioncmfcti  libcrationem  pcrcufforis  iiue  vulnc-  facrticgas  incinutioncs&cNjfifcaindum  HippoL 
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&  fic  ccllabu  punitio  dc  occifo,dict.l.  qui  occidit.  f.  vcrfic«J.itcm  vltra  prx.haa.dc  ficar.  &  ad  omnia  in 

fi.&  d.I.li  cx  phgi$.&  I.huic  fcripturx.  f.  fina.  &  ibi  hac  conicChira  coiucnta,  vidc  cum  ibi,  vcrficulo,  tt 

Ili  Albcric.vc  mtra  dicam  m  tcrtia  comcdurai  t  Prima  cciam  dicas  elfc^quja  appcllationc  medicorum  non 

m  hac  partc  cotMcdura  cft,  quod  li  perculTus  dcccf-  vcniunt  incantatorcs.  nec  paritcr  cailratorcs,  licct 

fit  polt  longum  tcnipiis  ad  quod  non  coflfucucrunt  JicrbuUri j  fiuc  hcrbulilb:  &  dcntarij  fic  J.  j.jj.mcdi- 

mnrtalitcr  viiliKTati  vitam  pnrcisc  cvtcndcrc ,  difto  cos,&  ibi  BartoJ.lf.de  variis  &  cxtraordin.cocn.&  i- 

ciprtul.fcamdo.dc  clcri.pcrcuf.&  in  hoc  dcbet  cx-  bi  cti.im  Albcr.  Et  litos  incantatorcs  vocat  ibi  tcxt. 

pcrtorum  iudicium  mcdicorum  concurrcrc  ,  quia  exorcii.,torcs.&Soci.confiJuvij.vcrficuLconfu-ma- 

non  pcrlcucrauit  (  fccundum  Abb.ibi  )  dc  mala  in  tur  cti.iin  prjmiliVoluniin.ij.  &  idcm  Alcxand.  iti 

peius,vt  dictum  ett  in  alia  prima  conie<aura  in  con-  dido  conlilio  xv.vcrf.&  modiciJibr.j.Et  fic  non  rc- 

rrarium  addufta.  EtiHadcbct  fccundiim  ilUm&  t|i:iritur  quod  talcsmedici  dc  nccdHtate  llm  do- 

lcqucntcinintclhgn&latiusinqtiartacoicifturadi-  aorcsMbcundiim  Alcxandr.  ibi  ,  quia  fcruiJv- 

19  cam.t  Sccunda  conicaun  fcu  indicium  cft  rcccfTio  triufquc  fcxus  pollimt  clfc  nicdici,!.  prima.^.  nc  au- 

Icu  qumatio  accidcnt uim  malorum.vt  qiiia  celtiuit  tcm  quantita$.C.de  communi  fcruo  manumiflb.  Sc 

tcbrisj&pcrculiusm  operarionibu*  nattiralibus  no  l.fina.Ccoromunia  do  fucce.  Imo  oon  dcbciucfre 

,  dodtorcs. 
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duAorcs^um  do^ratut  fit  Jignita5J.pcnuIr.&  I. 
iioJ.C.qui  mUita.non  poif.  &  ic^  fcruatur  in  praxi, 
quod  chiruigiciiiiuc  birbiconforcs  cxpcrti  adhibc 
ri  fciicut.&  Czpoi.in  didto  conGLxxvij  vcrii.  iicm 
dicit  rcmcl.&  in  vcr.priinusctfcciu)  cil culpa.v- 
bi  ponit  quaiio  intrauit  flumcn  vci  mirc  quod  roul 
tu(vt  vidi  pcr  cxpericntii)nocct  piigis  &  vuincrib. 
&  idcm  Uai.in  przalltgacoconli.cv.vcr.i.icfi  non. 
quarcBal.in  conri.crcbro.ailcga.ad  audiencia.ver^ 
tcrtio  c.>ru,uicit  c]nalitarem  ncgugcii(ix  infirmi  ef 
fc  diningucndam.  Aut  cnKn  eit  ncgligcns  circa  fub 
Aaatialia  propria:  faiutisjac  cuftodiam  quam  om- 
nc«incciiigunt,&  taccrcconiucucri)nc,&  tunc  iua 
ncgit^euiu  cft  fibi  iaiputanda,&  non  vuincratori, 
quia  lcipium  necatc  vidctuttnon  nccari.  £i  idcm 
*dicit  diuus  AoguitiDus  honiclia  qux  in  fanifto  dif 
Pentcconcs  cantjtur  >  quod  illc  lc  intcrimit  ,  qui 
przccpt»  medici  obfcruarc  non  vuU.Et  idcro  prat- 
Itanc  lcgcs  ucgotiis,quod  medicamcnia  moibofis. 
auth.quibus  modis  natur.ciiic.rui.Ba..confi.  cxxxj. 
titulusprincipis.vol.ii).altegas  iilod.bi  cura  medica 
iijcxpcctas,oportet  vt  vulnusdctrgas.&  idcBai.in 
c.fupcr  codidc  cohabit.cicr.  &  mulicr.  Vnd«  bona 
cuitodia  requiritur,  pcr  quam  f.rpc  curari  iolcnt  ca 
quz  r.Tortalu  vi  Jentur.d.l.j.jt.tin.ad  Sillania.&  dixi 
f  jpra  in  quarco  c afu.  &  ccontra  maia  goardia  non 
mortaiia,  iacit  cifc  moruhai&  inducitmortcm; 
icg.quod  ii  noiit.  U  mantipium.vcrficuL  culpam 
oinnem.  dc  xAil.  edidto.  quo cjfu  lexapcrtc dctcr- 
niinat  perculforcm  de  homicidio  nt>n  icneri,di(fi. 
Irg.qui  ucudic^.  tin.  ncc  ci\  per  fe  talequod  cum 
alio  addito  ci^  taic,lcg.  j.jt.  quarc  it  alia  aqua.  ff.  de 
aqua  quoii.  &  zdiua.  Lt  ex  pluribus  concurrctibus 
&rc  ad  iouicc  alicrnatibus  refulut  quodda  ncutru, 
Cwic  tcrtia  qu^da  fpccie5.l.imperium.verf.mixtum. 
if  de  iurif(iict.omni.iudi.&  i.certi  condict.  quouia. 
in  vcrbo,coniun6ii.tf.fi  ccrtum  pctat.Siautcm  in-' 
firmus  nun  id  quod  maximuro  ,  ii:d  quod  minimu 
cltiudiciu  mcdicorumdccotingcntibusomiiiifct, 
non  excufarct  percuilbrcm,uifi  lccundtim  Bai.  ibi 
riTcnt  tot  mjnima,qux  feccrunt  vnora  magnum  & 
notabiicnocumcntum  &  aitcrationcm  mortifcra. 
Vcrbi  gratia ,  tot  poifunt  cfie  gnttz  vini  fuccciliuc 
bibiti  qubd  mortis  uccalioncm  vuincrato  fupra  ce 
lebruro  prz{tint,licet  vna  fuia  guttaVini  non  ciTet 
tanti  c^>flus,ficut  cxperientia  docet  ,cui  tanqua 
ipfi  naturz  croiicre  dcbcmus ,  vt  dicit  Atiilotelcs 
in  proocmio  MctaphyUcz.Nou  eqim  qualitas,  fcd 
«juantitas  nocct.proptcr  quod  dicit  loanncs  dc  Pla 
rca,d.l.fcmcl.dejc  m»litariquodfi  pbftrelattoncnf 
nicJicoru  rclercntiu  vulr/i'6  ciTc  mortale,  vulnc- 
Titus  morijcur.quod  przfumitur  roortuusrx  mala 
ciira  &mala  cuftodia  Scquitur  HipJn  d.l.nihil  inte 
rclt.nu.ix.^ver.addpcit  etiam.&in  traft.fuo^criminu 
foli.i3).vcr(i.adducit  ctiain  loan.dc  Platca,  &  Soci. 
in  dicto  conlil.Txvj.vcrficu.ctrca  fccunduin.cii  ver 
iicul.fcqoertt.  Vnde  fufficit  reo ,  quod  rcs  fit  dubia 
iacto  adurriarij.E  t  idem  Bal.in  przdifto  confi.cx- 
cv.ibi,  vi\  cfaoi  faltcm  cft  dubium.  alias  cxcipiens 
dcbct  clart:  probarc  cxccptionem  fuam.l.li  non  c6 
uitij.C.dc  iniuriis,&i.in  exceptione.fr.de  excep.vel 
ctiam  i)lequicondcmaaturcx  przfumpcionibuis, 
damnjtiir  micius  fccundiim  ipfum ,  qui  allcgat  In- 
noc.in  cap.cum  in  iuuentute.de  przfumptionibus. 
&  dchoc  late  dixi  fupri  in  quzftionc  incipiciitc, 
Naturz  cnim  multa  ccrta  fuot  quz  nos  latent ,  vcl 
etiani  noluit  pati  curam  ,  tunc  vulnus  non  mortaie 
ob  defefhim  curz  cfHcitur  mortalccapitoLneccf. 
fe  xxix.dilliad.&  plcnc  Baldundi&o  confil.  cccij. 
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t  Quarta  conic£lura  &  vchemens  przfumptio  tft,  u 
quud  medici  ita  iodicaucront,  quod  ei-at  extra  pe- 
riculum  mortis,  quibus  tanquamcxpcrtisin  artc 
fua  crcdcndum  cik ,  didla  icg.  iemcl.  &  ibi  BattoL 
Ucu.ilcbuti.loan.dc  Piat.&  Luc.dc  Pen.  de  rcmi- 
iitari.&  J.prima.§.primoftdcvenf.ini"p»,&  Bar.Al 
bci.&  Ood.in  proocmio  if  &  in  dida  Ufi  in  riita.& 
in  d.fuo  tracta.dc  pcrcuflio.vcrticu.quid  ii  pcrcui* 
ius.&i>ccius  coni.ccccxv.nu.xj.&  doiiirr.inpiima 
conllitucione  Ncapoii.nuro.xj.iac.  de  Bcliouifu  in 
trad.crimi.ti.de  quzt^io.&  Czpol.in  d.confijixix. 
verii.idcro  &  magiltrr  Franciic.X:  Utius  vtrii.  tgo 
tamcn  iinc  dubiu.&  Bal.in  di^o  coniii.  cv.dictns 
debere  ocuiata  lide  vulnus  contemp)ari,.nguincn- 
to.Lprima.^.rette.il.vfufrudu.qucm4dmc>dumca- 
ueat.t  Qnia inquit  tnedicinz  rcguiisclt  iohzrcdu,  iz 
licut  Bononicnfesadlutferuntcarocio,vt  noi.j^i.m 
Lomnis  diftinitio.  fHde  regulis  iuris.ars  cnim  mcdi 
cinz  cil  ars  vcii(Iima,&  eius  rcgula: ab  cxprririitia 
oriz,  vt  ait  AriAotcles in  prficemio  Mvtaphilicz, 
&  Bal jn  dido  conlilio  cxcv.vcrfiCDi.tertio  diki.& 
in  confiiiocccij.vcrlicuLin  conrrarium.  voiumin. 
diccn$,qu6d  regulas  mcdicinz  facrz  lcgcs  nunde 
dignanturimicarLLfcptiiTio  mcnic.ff.ue  (lat.humi. 
&  in  authco.de  rcltitu.&  caqti.Tpitit  $.vnum.col- 
la.iiij.t  Volcns  vni  ctiam  crcdi  mcdico,  li  in  loco 
aii)  non  rcpcriatur,vt  ibi  pcr  rum.ver.&  fi  dicitur/ 
&  hoc  pcr  tcx.in  authc.  dc  non  alicp.quodautem. 
vctticul.vt  neque  vlla.ibi,aut  cciam  vno,li  vnum  io 
lum  ciuitas  habcat,  vci  rcpcriatyr  ibi,&  in  L  quo^ 
iinuiit.f.fi  mancipium.vcrlic.culpam,  ibi  nonad- 
hibucrit  medicum  ,  vel  nulum  a«thlbiiit.  &  tic  ibt 
tenent  BaLAngcL&  ampk-  Czpol.de  zdii.edi(ft.& 
priusdixcrat  Bar.in  d.Lii  in  rixa.cura  aitis  allegatis 
per  Hippo.in d.Lnihii.nu.ix.&  Cotn.  confilto  cxc- 
iiij.hb.fccundo.&  tex.in  Lj.];).fina.in  fin.ibi,pcr  ve- 
rum  interprete.tf.de  vcrbo.  oblig.  &  ibi  pcr  Dot^. 
&  ille  cfl  vnus  cofus  fjllcntialis,aliasrcgulariier  duo 
vel  plurcsrcquiruntur,d.Lfcmel  ibi,mcdi<is  &  ibi 
Bar.&  loanncs  dc  Platca,l3Cob.  Kcbuff.  &  Luc.  de 
Penna.&  in  d.Lprima./.primo.ibi,omne$  vci  duz. 
dc  vcntrc  infpiciendo.&  in  l.hac  cdictali.l.j.ji.mo- 
biiium  vcro.ibi  srbitros.C.dc  fccundis  nup  &in  di 
doc.fignitica(li.ibi,pcritbrum  iudicio  medicorfi. 
&  plcnc  ibiFclin.vcrficvLfccunda  conclufK>.&  in 
ccaufam  matrimonij.ibi  izpc  manus  fallirur,&  o- 
cuius  oblletricum.de probaiioDib.&  ibiBai.verfi.' 
item  nota.quod  cutlibctperito.&  de  Putcoin  fjn 
dicatutin  verbo,tottura.c.officiali$  pofuit.verficlr 
cct  lex  dicat.Et  ctiam  dc  Ifer.  fuper  prima  conltitu 
tione.nuro.xix.&  Matth.de  A  61  ic^f.in  conflitu.Nca 
pol.dc  homicid.puniendts.nume.xxx.t  £t  quot  me 
dicos  dcbct  vnaquzque  ciuitas  haberc,  tradicur  in 
l.fi  duas.$.j.ft.dc  CKCuf.tut.vbi  dicitur,mjximz  ciui 
tatesdecem  habcant  mcdicos,maiorcs  fcptcm,  mi 
norcs  vcro  quinque.Et  Francde  Ripi.in  t  rada.dc 
peflc.numcr.^o.tamcn  fine  mcdico  potcft  cffc  ciui 
tasjvt  rcfert  Hi^rony.Cagnolus  in  l.  ij.J.  poft  origi  • 
ncm.nuroc.ccviij.ff.de  origine  iuri^narrans  cx  Pll ' 
nio  colligi  libro  xxv.Romanosannis  fcxccntis  me- ' 
dicis  csrcre  voluiffe :  quibus  icerum  receptis  rem  ' 
indetcriuj  vrniife.proptcrra  diccbatStrabo,libro 
fcxto,quibusplurcs  fuperclTcni  mcdici,cispcrmui 
tas  adeffe  zgritodincs.Vnde  So€rates(  vt  Plato  fcri 
bit)vctuitne  mcdici  incittitare  multiplicarcntur. 
Itc  przdida  rrguia  fallir,Di(i  intcr  piurcs  rflet  me- 
dicusperitifrimus^populofalariatus,&  ad  hocde  ' 
putatui.tunc  illi  foli  crcdcndu  cft.vi  votuit  Bar.  in  ' 
l.j.per  illum  tex.C.depondcra.&  suri  illatio.  libro 
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Marfil.in  lji»fQitiii,ffJe^&tooibu«.Scd  videtur  vi4t  (^otl  ali^id  dc  oouo  fadam.if.  rolti.inatrtm. 
ccstus  in  cooi  rariuro  io  aotbcmlc*  fi  fefturprDdu*  tnAaDdo  iliud  iuri»  brocarduro :  lo  aui<  cooipd- 
€ta»  dtcatur feruilis  conditionis.  &  io  rmc.jbi,pro-  latur  ad  facicnduoi  quod«lui»|l|iodclr>&  fibiaoa 
ce^cre  qnidem  tcftatio  SccC  de tcflL&  Tode  fu-  tvocct»vbi  hac  dicit  dcciiio.paterc.per  l.binas  ^dcs. 
mitur.cjuuil  oifi  obiicittur  vel  proteftetur  de  obii>  alitls  iocipit  Mauxusj£dc  iar mt.  vrb.  pr^dio.  Lt  ibk 
dcado  ioco  ^tcroporcipo^eaoon^mittitur  per  ctiam  idcm  tcnet  in  ii j.qA  fimilitgr  1^1. Aa^lllff 
illum  textum  vbi  Aibc.dicit  in  finc.verficulo,Vi-  dc  Caft.AJb.&Flor.vbi  dicunt,  quod  venditor  ifA 
um6  noiadumtquotidic  fic  in caulis per partcs fic-  vcndidit talcm  fundom>Don  tcnctur  tradcrc  &c|^ 
rs*  fcilicet  protcnor  quod  tcQcaiWik  •dsimoa*  fti|ucre(«ruitutemitiflcrisinpartcfiindiftiU«Bim 
turi  nifi  quod  iu^  fit  mini  faluura  contra  perfonas  fi  nullo  modo  ad  illurb  acccdi    (Tlr,  nifi  fucrit  di- 
tcmpore  difputatz  caufx  pro  quo  iacit  glolfain  dum,l.in  vcndtndo.ftjc  i6ti.ihca.gmpt. 
capitnlocum  coniingat.de  officdel^at.  &  in ctp.  tus  videtur  dcciderc  banc qi>zlboncflM^ loiCac^ 
pnfenuum.Jetellibus,  £  dijti  in  quJclUo.nihilo-  conf.cliiij.vol.ij.&  Pau.de CalUn  d.l.ij.&  hCverf. 
uunus.taincn  fiprotcnatum  non  lucrii, pars  con-  auc  vuit  quod  aliquid.&  dominusQaud.4eSa^ 
traquam  tcftes  fuerunt  produAi  faospoieritpro-  rcllo.vcr.Et  hincfumptaoccafiooc>lblmkaMR4^ 
ponerc  obic3os,vt  voluit  BaJ.confiiio  trecentcfi-  ctiamtcnuu  gl  in  l.cut«  eo.ff.dcfcruitiit.vrba.prj- 
inofcxtodcct[nc,prxfi.ppofito  ilasuto  cauctur.vcr.  (I10.&  in  Lvia.^.b.i£d«  lieruitu.  ruftico.pnrdio.4c 
Modorcftat  vidcrc.  vuiuminc  quarto.  £i  idco  Alber.iol.48auMacAo.^.i|ui4aocJ£dftffiifiH^ 
Ijuc  fit  protdbfum  dc  obiiticndojfiuc  non.ncc  c-  Ifgat.fequendo  Oldra.tbi  &  idcm  AlberC«todiAk 
tiam  aliqui  tucrint  dati  &  propofiti  obie&usifi  ap-  l.b  quis  icpulihrum.diccnsbancpartctD4#.fiiiAo 
pareat  uroeo  ex  a^teftcs  ooa  cflMdoociOa»  Bul-  tutc  efic  veram.  pro  qua  didt  fiicere  idt.  in  d.M» 
ImP  fitcicot  fiden*  vendcndo.dc  contrahcd.cmp.&  in  l.fi  quisezfiMlB 

Sy  M  M  t/£.  '    «'o^ft^qucmadiBodoro leroitu.aroiita. & ind« Lvia. 

.    ,   .         .1.  .      ,.  I«fi*vbiprobatar*^aodfiiodoipotcftcficfiacm 

1.  yjanmfnnd»  i»€SiuffiRt  p,m med,^.       &  jtincre  E t  idcm  ;»Jbcr;in  J.[i  ;cDditor.io  vltiro. 

I  r$cmmsnvtam  temst»  0damm*dfHndum   quatftJ.dcrcJiE.&  fumpt.funer.&Bar.ioLL£d» 

pr4n^t,&»m^i,  fcruiiiiAPaoJcCaaiDl.tradendis.]>iniDt™- 
4  SaiutHs  nonJubtmcd,i,tHr  tn  vendtumt ntfitK-  fitis.communia  pr2di.&  glcfl:  &  Bartol.  AMieriJBc 
pum4,Hf,f*llu  tn  (Mfikm.     nmBtn  5.6.7.  Alodcr.in  J.quod  conclauo.ftlde  damno  infcao.& 
^'9'!^'  '  Oepol>>o  trada.de  fcruitu.vrba.Br«dio.(.xxxviii. 

II  j^gucultHTiiaMdts.  titul.de  fcruituti.itincrisfeiiidimaitidcmSocii 
u  Ventnm  arei,„cA  non potefi  vtctnm  *dtficmUo  infuisrc|nili$.invcrho,6ccrc,rcguU«lij  vcrfi. 

t,.peii„c.  prim6fidlit&Car.ioniorinl.ij.nuroer.a«i»j.df 
15  'f,er!hpHl4,H.4  ^Mtd  comprehtndnt.  quo  lariusfc reroittit  ibi ,  -  -  liiril^iiiiifdiffll  g 

14  ytndttopMmonnfuvtnditse^tlUt&iiuf^  roni.iudic.vtinfridicaro.t TamcnomnesDoao*  a 

rcsfiipraallcgatt  circa  baoc  auaeftiooc4odifti«i» 
gunt,qu6<iaut  iftciifwf«iifeiMbail6iMMftc 
traxif  ,  nec  quaficum  petentc ,  aut  ver6contr»> 
xit ,  vcl  quafi  contraxit.  Priroo  calii  ouaiido  ooft 
contrasit,ncc  quafi»tuaofMteiw  oot^dCai^ifiifai* 
Ijs  adid  lus  fcruitutis  petendum.  J.  cum  dcbcrcfT. 
dc  fcruitu  vrban.sr0dior.qutatceuJaxuer4Cejaaf* 
libctcli  hbcra,niufilcruitus  ptoi>cirtHMlMMb 
l.fjuiluminibus.  codcm  titulo.  &  1- litius- &  l.rdi- 
bu4.C.  lic  icruitui.&aiqua.  Secundo  cafu,  quando 
cjuicohxrctad  vngucm.ia  vcr«  contrasit ,  tuncaDtfupervfuftuifttt^ut  fuper 
«i  iodnon  fitviainmcdio,  propriet3tc:fi  fupcrvfufruau,&iniftocaru  dcbc^ 
hociudicium.lf.  ri-  turitcr  fcuaditus,pofitoqu6d  nihildiAurofucrjt^ 
:guad.&ibtfiait&  Lj.j.j.fr.n  vfusfruau$peta.<ftratio,quiafineadili 
ciaita.  dc  lurcpro-  vlusfruau$crrctinuiilis.diaaLbioa$adcs.  vcrCc 
couutcoi, vbidiLu.iiiod fi  nonautemJEtfiocdebcMurvfiiafiiiAuscx contra* 
ftatutum  veUt  quod  vicinus  prrfcratur  in  cinen-  ^hiiocer  WaoMlde temnMirt^liate:  quoniaro 
dojnonhabct  locutnfi  via  publica  fit  in  mcdio.  hocrepatatorroodiciprziudicij,aquoperpctoo 
Sed  CatpgLicoet contrariu m^ titu.dc  Kipa. &  ii^  noo  dantyfecuoddni  glofl*.  &  Dodor  in d.l;binat 
cito.de via.qacfi.i«.8c^«MKit0.in  l.fi  tcrttocHii-  fil*ifiteeaditoseft  vfufruaoarioJofecuiufdam 
tr  r  .  r  J.- 3=]  3  l  uii  Ji cf n.  H  f  c  l.al  ■'rj.vi-  commoditatis  &  ooo  fcruitutisdcbituStquiaferr 
detur  quad  non,quoniam  rcgulantcr  ncmo  cogi-  uitus  lcruitutis  eftcooapetcft ,  dia.I.j.f .j.de  vfu- 
wr reiD facmiototom,  vcl  in  partf  etii iufto  pre..;  firirft.L]Mld.coBfili;  c6fi^  flbtuto  nuctur quod  ^ 
tio  vciidcre«1.non  cnim.ff.  rcrum  amorarum.  &  1.  vir.vehiniLtij.tSi  vcrb  l^pcrproprictatcldcoa^ 
ncc  cincrc.  Cdc  iuredclibecan.  nifi  fauore  rcipu-  tradum^l^ua  quod  qoi^vendidic  propticatem 
Wicr  l.itearvcibcTatoib.Etibi  BaLAnge.8t  Albcw  rei»nitictidff vcnit  fcruitus vtz^tinetis,  vel  aditus, 
ric.tf.dc  rci  vendi.&  l.Luciu-j.fT.dc  cui :io.  &  plcn^  licquc  alia  feruitus i  nifi cipre&^  ^erit  cooftitu- 
per  Fclin.in  ca.<jBK inccclcfurum.de  conftirut.  &  ta»didaLin  veodendo. &  lc.qui  libertatiif.j. ff.de 
alibi  fiep^dini.  &etlaaifiKiore  rcligioms.lJl  quia  caid.etiamfifiocodin  tes  veodita  omnipo  io- 
fepulcbrum.t^.  Ic  rd^gio.  &  fumpti.  fune.&  Lvti-  utiHscfticeretur,vt^ybivfleiapfidtAim«fiki£ciab 
tnur.inBnift.dcfepulciurov.iola.&il|od^fpccia-  tioooo  diffitivotic  iotcr  "^mftoaudi  pro- 
lc.crgoiuscoeBtnane«ftiacoiitnrinm>l4acfia-  ptietatcm  vtde  per  Albctictodiaalcgebinss.^ 
galarc.&  l.quod  ver6.ff.dc  lcgi.&  l.j.infi.ffad  mu-  CopoUn  diAo ca.nviii.& iaifto  cafu  conoeoiuik 
i)idp.&iKaiatermtnistcnuj)i3ar^Li).verfic.an(  *  '     -       r.  ^     .  ^ 
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Vicinut  ia  leneatur  conftituerf  viain.&aAiiin  fmiio  aut 
pt2>^'in  fui  vicijn,(a.lccm  lufto  prc  iiu^fialuiadeviaasyiicr,& 

DIICJSIO  CCCXXII. 

\t  '^MtS^^i^^g^i^  T  t  pracfuppono,quisvici- 
inus  duaturfundus  :  &  cft^ 
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iaiit.Bc  l.p<Tagrotn.CJcrcfttitxL.'l8cQqua.  &  Spec:  rorQitucca(}ua:conilituM»quiaitcr  ^dc^oradaqu^. 
in  titu.dc  rm()iion.&  vcnditicm.).)^  vchicu.  ad  tia-^  con(licutum>l.qui  fuadum.  f.  in  J.tundi.tKdc  ion- 
5  dcwiaiTi.tSedf»ilTt  primoiniori|itutctigniiniun»  rTaiien.ra»pt.Scdcoiicrariu(D  quod fcruitutcm  ro- 
£ti,vcl  oncris  fcrendi,qpc>dcbcturetiam  tt  in  vcn-  neatur  conilitucre  >  ctiam  fi  diiftum  non  fucric  in 
ditionc  dtdtim  non  ii:  dicta  LbirAu  a;dcs.&  dii^.lt  concra6tu,vt  officio  iudiciscompcllatur  luRoTcn' 
qi)od  conclaiic.licctfiartoliiri&.Angclusvclttibi  dcteprctioi  tenuitGuidDdeSuz>iadid.i.iiquis 
inhoccofitrarium.  Scdprccedcns  didumtciicnc  fcpulchrum argu.illius J.rcfcrtibi  Albc. dum  texi. 
CacpoLin  tliito  c.xxxviij.cicca  quod  vide  quxdixt  ibi  dicit.pr^fcs  ctiam  compclJcic  dcbct  iufto  prc-* 
inconftlio.duohabentparietcm  communem  po-^  tioater  pr^-(brc&c.  Lt  hoc  quando  (loemagno 
fito  in  librd  coafuctudinunv  BitD.tigum.  I'ro  quo  iocommodo  ficri  potcft,vt  ibi  tlicttar:quia  eadkni 
dtc4«4^(Vtf4lacobi.in  loa^prjxi, titul.de  adionibu»  vsjictut  rati<^,(oilicet  publica  vtilita^^nciiindusio-  ^ 
hvik^ft|«x'«i)riit  figomivctGculo*  quintd  pooob  culttis  reraanca^ ,  aut  aliis  inutiJis,  ficut  fauore  rc-^ 
vbi  dicityquddf  rcJcmptores.fcuIatuioi  ,  aut  li^  lit:;ionis.Ecfic  iatcifigit  illam  l.de  Vcn,  in  di<^.ca.j< 
gnaxijY  t^ttiaptant  doaiuro  meam,  fialiasaptaixv  jtifimiliicr.dccapit^,  qui  curiaro  vcndidii.  &  Luc^ 
conft'rucrC,&  zdiftcaio.non  poirant ,  ni(j  haboaoC  dc  Pcnoa.in i.)jC.de  bon.vacan.Ii.xj&  idem  ifcr.ia. 
-  pal&giimiperdomiim  vicini,qMod  vicinustcnetur  c.j.fi  qi:isdc  tOaaloAiccontroucT.inucftii,  qnonia 
^  urt»ft>fc  paiVigiura.t^ccu^da  failit  qoando  appo.  nihil  mcliiis^iquam  agros  colcrc  ,  vt  ait  l  ulliua. 

■  m»fiiit<laulub.(iqu6diejuiLdicfanduav&c.cum  lib.j.Rcthoricotunuqocni  rcfcrt  glo.  in  rub.  Cde 
omnfibos  accciribiis  foq  introitibus  &  grciribui  agrico.&  cenfiris  lib.rj.Scd  imo  eft  priino  oAicio-:  " 
fiiMtvfipicin  viaspublicas,  tuncel^  fcruitusitino-  lom  ,  vbific  loquitur :  Oioniuraauicmrcrum  cx 
ris4c4i»,vt  icnctBarcol.BaM.  &cztcri  in'd.l.bi->:  qiiib.aliquid  adquiiitur »  nihil  agticuJcur^  metiusv 
nftteedos.  &Cornc.  in  dido  confil.  cliiij.camic-.  nihil  vbcciu3,nihii  libcro  horoinedignius.£t  li.dc 
^  q>icn.&Czpol.indii^capiuLxxxtx,&  Spccu.vbi  fenedurc  fic  ait:Vcntam  ad  voluptates  «gricuhu.. 

•     fupfa.  f  Tcrtio  fallic  £iuofc  rcltgionis ,  dtcta  Lfi  rarum,quibDscgoincrcdibilicerdcieift9r,quxnc6 
quisiicpulchruni.vt  fupra  diftuni  cft.^t  tcnctBar-    viU  impcdiuntuf  fcnc(fturc  ,  &  mihi  ft^  fapicnti» 
8  tolus  mdicta  l.prtma.dcfcruitu.  Icga.  t  Qvarto  vitamproximcvidcnturacccdere,  habctcniinra- 
/jUit^uorcvItimac volaotatis,fiuciitrcli<^apro^  tionem  cum  tcrra  quz  nunquam  rccufac  iropc.r 
priitjsfiuc  vfufructus  ,.'.quia  omnia  iine  quibus  rium,ncc  vnquam  (inc  vfura  rcJdit  quod  acccpiti'  ~ 
fcsctfct  inutiiis  canccfTa  vidcntur.  dii^l.biuas      agroquc  omato  &  bcncculto  nihi!  poteft  c(Tc 
des.  &  in  I.  (i  tundum  fub  conditionc.  i^.qui  fuA-   bcrins.   Vnde  fundusdicitur  qualiopcsfcrcns.h 
cUim.tf.dc  lc^atis  j.&  in  I.tcftatrix.in  principio.ff.ri  fundi  appcllationc.&  ibi  Albcr.if.dc  vcrbor.iigni' 
rcniitns  vtndi.  fiuc  ctiam  dcbcatur  ab  hxredc  ipft  fica.Et  rercQcius  in  Eunucho  ait,^Ex  mco  propin- 
legaurio  (iue  ab  vno  legatario  altcri  ctiam  lcgata-  quo  rurc  hoccapio  commodi  ,  htquc  agri  neque  ^ 
rio>quioqiiid  volueritgToiTaini.iij.     lociif.dca-  vrbis  odium  mc  vnquaro  pcrcipir.  £c  vij.  PolKic^ 
limcnc.lcgac.&  ccnct  liartoius  indi5Cal.prima.de  dicicur,Optimuscciam  poptilus.eft,  qiii  tcrr^cul-* 
fcriiit.lcg.&  CxpolJndi(ft»  capitiJ.xxviij.vcrfi.aul  tiuus  cft  refcrt  Luc  dc  Pcnna.-in  rubti«dcagri.Sj 
c]ozris.&  vidcquxdixifupra  in  quxftioo.  cccxx.  ccnfi.C^inimo  fectindum  eunvibi  agricoj^  xqui- 
incipicn.fi  quis  in  propriofundo.  vcrficul.fallit  in   parcntur  vafallis.&  ita  allegatxenf  re  dc  lfcr.inca* 
hxrcdc.Ei  quod  ad  viufruiftuarium,  quod  domi-  impcriakm.jf.pcnul.de  prohtb.fcu.alie.ptrFedt- 
nus  aut  hxrcs  tcocatur  pr^ftarc  itcr,tcx.cft  io  Lj.ia  ri.&  idcm  in  l.prima. verdc.  expcdit  cnim.C.fii  cui* 
Hn.H. Jc  fcmitii.ruftico.  prcdiorum  Bal.conf.  xj.ad  ria.rclida  ciuica.lib.x.  Kcc  apud  antiquos  impuc%.- 
euuienciam  cft  prgmicccndii)  primo  quod  domi-  baturagricultutaciuibuscciam  notabitibus,  vtdi- 
nus.  libro  quarco.  &  poteft  c(1'e  ratio  di6Fcrcnti{  cic  Gorn.confii.  clv.  volumin.quia  lcgicur  ( vC  ith- 
iiiccr  ootrackus& vltimas  voluncaccs.fccundum  quit)qu6d  Cincinnatus  fuit  pcr  fcn^cum  Roina- 
Albcr.in  dict-l.binas  xdcs.iQ  Bne.hcct  ftt  bona  ar-  num  didus  didacor ,  &  nuntij  ad  cum  miiTi  inuc-' 
g^irDeocatiode  cootra£tibus  ad  vUimas  volqnci-  ncrunt  araoccin  cura  bobus.&  ftatim  cctfo  puluc- 
ccs.le.fcruuroRlij.$.eumqui  chirographum.tf.de  rcacceptt  diflaturjm  ,  qux  crjt  maius  onkium 
leg  j.  &  inftit.  dclcgc  Futia  Caninta.&  ibi  Angcl.  quod  habcretur  in  Roma:  &  airiipto  cxercitu  ioi- 
Arer.  &  cconira  dc  vltimis  voluntatibut  ad  con-  micos  popuios  debcllauit  intra  quindccim  dics,&  ' 
tractus.l.pacbim.tLdcpadtis.  &  le.fina.  Cdclcga-  dc  cis  triumphauic ,  &  ftatim  rcdiitarandum,vc-» 
tis,quiailicquicontnixtC|dcbuic  &  pocuit  fibide  lutad  intcrmiiliim  opus.  Idco  non  immcrito  cft  ' 
taJibus  proutdere  :  &  imputaodoro  eftfibi,  quare  eisfaaendum  «  maximd  in  coiligcndo  fructus,  L  - 
non  proiiidit:fecus  in  vJtiina  voluncjtc.quia  etiatn   prima,&  ibi  Lluc.dcPcnna.  vcrdcul.iufta  crgo  ra- 

j  jgnoranti  qii^ritur  ,  iuribus  fupraallcgaiis.  &  I.  i  tionc,opportuno  fauorc  funtagricol^'c6foucndit 
Titio.ft.dc  furt.  Sed  coiurarium,  quod  non  (it  dif-  ab  aliis  quoquc  pubjicis oocrib.exitncndi*c6  qQ64 
fcrcncia  iiKcrconcratflus  &  vltimas  voluntatcs.  £t  pcrutilcs  funt  rcipublic^.  &  qu;  fcquuntur  vfqu<; 
fic  difp^iinodift.lc.binas.  proccdat  ctiam  in  vcn-  ad  fmem  ,  &pcrtotum  tit.dcagrico.  &  ccnfi.Ac  * 
ditioiic  &  cmptionc  fundi  »  quod  incclligitur  i-  Aothcnti.agriculcores.  C.  qu^  rcspigno.oblLpoiU 
tcrvcndicom,licccadus(itmomencaneus,(tcucin  Etinhanc  indinauit  partcm  Din-io  di(^.  I.dam- 
fuodQ  lcgaco  concclVum  fuiifct.  tcnct  (ingul.  Cur.  nas.j^.qui  duos.pcr  tcx.in  d.L  via.  fi  lacus  pcrpe- 
iunior.in  diLt.Lij.num.  Jj.  cum  fcqucnt.  rcfpudcn-  tuus.&  in  l.in  trahcndis.$.(maLcommunia  pr^dio- 
do  ad  di<ft3m  I.  in  vcndendo  prout  refpondct  ibi  rum.Et  ctiam  diciturAzo.idcm  tenuiife  in  d.^.qui 

9  Sali.&  ecisn^Di^^^iusiodit^.  Lij.t  Quintofallicin   duos.  vtrefert  ibi  Albe.  Proquofacicccxc.in  L(i  ' 
vra  publ  tca  dcftruifta.J.pcr  agrum.  C.dc  fcruicu.  &  fecus./.cum  via.  ff.  qDcmadmodum  icruicus  arait- 
aqua.in  capitul.j.diftin.j.  vt  infi-a  &  io  aliis  caiibus  tat.vbi  glo.vltima  dicitquod  tcncturprarftareadi- 
no.per  Socin.  in  dicta  regula  dxij.  in  prima  &  fe-  tum  ftne  pretio,tamen  refpublica  tenctur  rcfarcire 
cunda  Fallcn.tamen  hoc  cafu  acquirit  fcruitutem,  damnum  &  intcrcffcvt  ibi  pcr  Doftorest&  idem  - 
licct  pUirics  ob  eam  icincris  ruinam  itcr  fccccicLj.  Mafuerius  in  fua  Praxi.cit.de  fcruicpoft  principiu» 

|0  (.Iuliao.ft.de  ilinerc3duq',piiua.tSextb  iallitin  quod  cftincclligeadu  fecudu  tcxt.ibi>rn  via  publi- 
•   .  1,U  ij  ' 
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«a  dcflrufta,r«tioac  cuiirtvicinustcneiur  fino  prc- 
tiopriftjrc  viam>lcg.  j.^.  lolianus.  dc  iiincrc  Xf 
diuqueprhfato.  Scd  inpriuau  via^lcbct  prxllari 
pTctium  a  priuato  eam  pacntcfccundum  Pau.de 
C^rt.&  I-lorcn.ibi,&  Cxpol.  iodi^to  tradatu  dc 
fcruicu.vrb3.prz:iio.cap.txxiti).tit.quando  5c  qui- 
litcr  !k  quomu Jo  fcruitus  amiita.  per  tcx.  in  did.l. 
ii  (]ui^  fcpulchru-.n.ljtius  Cxpol.ibii(ap.lxxxij.  tit. 
dc  Ccpdlchro.vcrri.  q.iinonhibctTiam.  &  iniitu. 
dc  rcriiitu.ruftico.prjtJio.  vcifi.  fccundocafu.vcrj 
lii..nono  fallir.tt  ilta  pjfs  fccundiiro  AH)cr*in  d.t/ 
fi  quis  fcpulchram.  eU  multum  »t]ua,  Jicct  orarcc- 
dcDS  Je  «\rict'>tuTC  fu  vcrior,  vt  dictum  cit.Er  i- 
Ikam  pjrtem  tcaet  M jfueriui  in  fua  l^raxi ,  tiiu.  dc 
fcruini.terfic.iicm  fi  quispcrat  viam.&  hoc  fi  noii 
potcllilibihibcrc  viim  ,  fccus  fi  alibi  poreft  ha- 
bcrc  licct  fii  fibi  prolixior ,  Sc  rcmotior,vt  aiibi  i- 
bi.Sf  vidctur  fiajj  rcxt.  in  I.  fi  mcrccdnn.  ^.fi  cum 
liindum.  rf.  deaetio.  cmpti.  &  idcm  Mitthrusidc 
Alllift.indecif  Ncapalita.  cclxv.  namcr.  cWxx.  & 
vidctur  tcncrc  Luc.Jc  Pcn.in  I.  Parhippum.  Cde 
cuifupubli.  lioF.  xij.  vcrfic.&not.cxhisargum. 
quod  fi  d'.io  habcnt  coramuncm  curtcm  aut  viam, 
vei  altcri  fcruicuiUcbccur  pcr  ^ndum  alterius ,  Sc 
vnuscinit  stiam  domum  vcl  prsbdium  iuxia  fuum, 
ail  qtK>d  rt  ihit  vfuin  vix  fcu  curtis  (ommunis, 
quud  pofli:  Uccre,  quia  nullum  fit  prziudicium 
(ocio  ,  quoni,im  poftquam  ingrcfius  cfl  domum 
aii  ttmJum.cui  fcTuitus  vix  dcbcbitur ,  pcrean- 
ikmJomum  vclfundum,  potcft  ircadaliim  do- 
mum  vcl  fimdi  m  ,  cuifc-ruitus  non  cratdcbita,!. 
prima.$.illud  Labco.  ff.  dc  aqua  quotid.&  arftiua. 
'  *■  VI  ibi  percum.  t  F  t  pi  o  ifta  partc  in  gradi  rationc 
Ci  squitate  funiut^  vidctur  multum  taccre  tcxt.  in 
l.fiaa./.hnal.  C.dc  fcruitu.  ScaqvJa.  vbi  fi  non  po- 
teft  habcri  vontusad  cricurandum  bladum ,  nili  ab 
vna  pjrtcqdod  vicinvs  non  potcft  illa  partc  &  la- 
tcrc  ( licct  fua)  2tlificando  tollcrc  &  impcdirc  vc- 
tum,quamuis  nulla  dcbita  fit  feruitus ,  fecundnni 
Hugo.qucm  communitcr  Dodo;  ibi  fequuntur, 
vt  rctcrunt  ibi  Alb.8f  Sah.  Sc  hoc  rationc  fiiuorc  v- 
tiliratis  publicx,nc  inutilcm  aream  dommo  &  fru- 
flatim  ihutilitatcm  faciat,vt  ibi  dicirer  in  text.qui 
cft  fingu.  vtdixi  fuprain  d.  quxft.cccxx.  fi  quisin 
proprio  fundo.  vcrficu.  fallit  icrtio  quando  area 
nica.  Et  Pctr,dc  VbaLin  iraft.  dc  focicta.vj.paitc 
q.vj.Cfpol.de  feruitu.vrba.cxxv.ccxxvij.  dccxxix. 
Trgo  idem  videtur  in  hoc  cafu ,  cadcm  raiionc  Sc 
rauore,&  maiorijcdm  ibi  fruiftus  iam  lunt  rccol- 
Jc  'ti,&  a  fulo  fcparati,&  ad  arcam  vfquc  afportatii 
hicvcrbnnn,  ncc  profcctb  pofiunt  fiiic  aditu& 
tianfituieininiiii  necindeexporrari:  igiruridera 
ius  cft  ftjt»cndum,l.illud.ft".ad  leg.Aquil.  &  fic  te- 
nctur  irer  fjccrc  &  prxftare,  fccundiim  gloft.  in  I. 
iiij.^.Cuo.iiivcrbo,  non  ficri.  quam  coinmuoiter 
fcqiuintur  D  )iVor.ibi.ff.  dc  vcrbo.obliga.  t  Scd 
Aiciatutfubcilis  Dodo  ibinomc.  xx.lcntitcon- 
trarium.quod  quando  quisftipulatur  itcrficri,  no 
intclligitur  dc  vta  ftcrnenda,fed  de fimplici  fa^o, 
fcilicct  irc agcrc  licerc,  vt  probit  cx  Plini j di<ftis  & 
TitiLiuij.  fctidem  Zazius  ibi  in  verbo,  itcr  ficri. 
Nam  tunc  dicitur  itcr  ficri,quando  itcr  cxhibctur, 
&  is  qtii  icrit  non  impcditur.allcg.  Lj.fT.  de his  qui 
dcicc.&  effuder.in  principio.  dum  dicitur  in  cum 
iocam,  (]uo  vulgb  itcrhat,idcft  qao  vulgbva- 
ditur.Sc  in  l.j.$.Iulianus.  ibi ,  per  proximi  vicini  a- 
gruiTi  iter  fcccrit ,  quamuis  fiequentcr.  ii  f.it  cui. 
ibi  itcrad  fnndum  fccit.  &  iJcm  in^.  fequenr.fK 
de  itiac.a£iCiquc.&  hoc  puto  veriiv>  Etfccanddm 
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hanc  partcmiudicaturofuitprraccltumcuri^  latu 
XK.luhj,Anno  iji^.mtaaorcm  GuiicImiChuIetj 
uSenefchallo  Aquitaniz  feu  eius  locumtcneute  - 
appcllantis,&:  intcrinatioqcm  ccttarum  luetaruni 
rcgiarum  pctcnrii ,  contra  Ljanocm  Ciiaudauoi- 
ne  appcUatum  icu  intimatum.  t  pcr  quc  v^dctur 
decidi  quxiiio ,  quod  vcndito  paiatio  m  quocft 
ius  patronatus,  ad  quem  nun  habcturadiiuitQiIj 
pcrpalatium,  tranfcatadcinptorcai  iuspatioua^ 
tas,vt  tenct  Bair.ia  d  l.fi  mrrcedem.$.  fi  eum  iua- 
(him,dicci» pcriUu.-n  (CKt>.qtoJ  vcnditu fundo io 
(]uo  cft  capclLi,  vidccur  "veodica  iptacfpella,ni(a 
addicum  cx  pubiica.  Lt.ipfum  fcqiiicur  Roma.  ia 
fiTulvi.pro  quo.atieg.^l«>,vl(ikn.tn  \.  iuudus  aiilu.& 
ibi  Floria.ft  famil.  crcttcund.  &'  idcra  Abb.  SicuL 
in  diipat.v.iacip.  Augcrio.  Tamcu  Jnn.flt  loann. 
Andr.tn  cap.cx  btcris. ^iorc  pacr.  tcnent  contra- 
nuro,quQt  feqiiitur  ibi  Abb.Sicul.iu  vltinaq.  poft 
Anto.dc  Bui.ibi  vcrltcul.quarrit  vlterius  ioiu)»  Sc 
Aacha.ibi,num.quia  ius  patronatus  habcre  potci) 
&  tencri,ac  eo  v(i,clllam  fi  aon  vadat  ad  cecAelUin 
pra;(cnundu  ad  cam  pcr  fe  pacct.  ahud  vcrb  in  iu- 
rc  (cpulchii,quod  uiiail  valct,mfi  fit  *d  illod  accef-  . 
fui.ad  fcpclicnduna  funus.  d.  l.li  roerccdcm.  ^jHci 
lundum.Scd  przccdens  opinio  viJctur  vcrior ,  fi 
noii  iijbct  adicum  pcr  aiiumlocum.  &i  idcmde 
Zaba.iad.c.ex  fitcris.in  xiij.  quxft.Sc  ma^isampi^ 
in  cap.cum  fcculum.quacftio.  iij.  verfic.  idem  di' 
co  in  palatio  vcndito.cod.titul.(krcfpondct  ad  la- 
no.&  fcqua.vt  ibi.  Nam  ctiam  in  iure  pacronatuf 
eft  iusquo  non  potcit  vri  patronust  niliaccedaCf 
ficut  rft  honor  proceftionis  ei  dcbitus,dc  quo  io  c* 
nobis  co.titu.&  idcmdcZabar.  confil.  cxxij.qui« 
dem  habcns  quoddam  fcudum.  verfic.Sc  qubd iuf 
patronatus. 

5   y  M  M  «/£. 

I  ffithHi  tjuid, 

X    V lccTts  (^r  vu/nertt  iiffcrenttA, 

)    yuiner*  tn  tjuihuj  tarptrif  pMTtihtu  ftaaUtbM- 

ItM. 

^    yHlntTHm  CQt^erMti*  qn4ndt  tgernuritKr  vel 
Kon  mornnr. 

5  f'' HlntTAtitJ  f\  pififutm  vuitiMtff  ,  4H  ttnfieuiif 

de  motte  ejjt  piUlnm. 

6  yulneTMUf  fi^Hts  ieib*lutr »  non  ithtt  dd  mar- 

tt'»  dMmnMriviUMruiu  tnieijtutMvtdntWMHt 
rnaridtHT, 

7  yHlnefdiut  ejt  ■vuJ/tere  mtrtsli  vtl  ninhtgiio,fl 

dtcedMtyCjuid  lUtis.cr  mt.i, 

9  yulDerMittsJiutrumvHlneretur^  mtritUur , 

tiuido  tfi  iMtputMidttm. 

10  y ulnefMM  fi fHpiTutsittnte feb  re  deetJat,  im  t» 

vteittirt  prtfumAtur  nicrtuuj. 

II  yuJneratut»  tfuilim  tonteduris  celligtmui  ex  vuU- 

nere  meriuHm^  vil  t>m  moTtHumivfqut  tid fi- 
Hem. 

11  ytndiiHffi  *nim*l  fi  irardtridHum  mtriMuryMn 

prdfumMtHT  titorkofum  temperi  vendiitonu. 
Mtdtvitt*  Uudes,  (p-  fuot  nudicu  qu4^ue  nwj- 
tat  buitre  diki*t.&  nn.z^. 

14  A<tdico  vm  tfu*i;do  crttUiur. 

15  M(dtc*i  nffHmint  cur*m  dtjptr*t*m  exciif*tut: 

ftctu  tn  *dHoc*io, 

Qujtmt  cccxxin. 

Vulous  morcalcqualrdicjcut,  8c  cjuan<3o  morscx  vula«e 
vel  aliundc  piobruu  rubrcqutica.  Et  ^ux  runcparTcs  in  coc- 
pore  hoininii.in  quibus  vulncra  tllau  lunt  lcmaUa  vcl  non, 
C(  an  iudicio  niedicoruin  in  hoc  iii  Aandaai. 
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.    /  .  diftcrtntij,vt  vidcGaido.de  Gauliaco  in  fiiachi^ 

DLCISIO   C  C  C  XX  M^^, ,        fur. titu.de  vuloc.&  loJuiio.conriniiati.c  j.iii  in  tit. 

,^<ri^,w.  >    .  de  vlccribus  in  vniucrfa.cap.j.aitiaJcnuin  in  quar- 
T  hxc  niatcria  rreqiietiler  to  rhcrap.&  per  lo.dc  Vigo.in  fira  praaic3,in  aitc 
accidit  ,  vfinijiiii  liart.  in  thirurgica,hb,iij.dc  vulncrib.  Tamcn  vcrbum  fc- 
fiacta.  fuo  dc  pcrcuilio.  ex  rirc  fcu  fcrita ,  &  vuhiusidcra  funt,  ijuu  fcrirc  cll 
uibusmoritur  cjtii,c«in-    viilgarc  Tulcoruni,  fccunduui  Angc.iod.Lxtat. 
tcroallo.an  cx  illis  mortuuJ  qiiod  mct.caurj.Scd  an  volnu:  puffit  cHc  rmc  fan- 
dilatur.  vbi  ling.  hauc  tra-  guincvide  Galenura  hb.j.dc  fpccicbiis  faluti*,&li. 
Ctjt  matenain  ,  &  magis  uc  trgi.fai;i.&  gl.in  c.j.dc  conlccra.  ectlc.  v^laJta. 
amplc  Bal.cunfi.  cv.aJcui-  &  Catal.infyndi.ij.cxxxv.t  Sccundopr*fuppono, 
«ciiium  prTmictcpdjfOcrt,  intcrJum  vulnus.&  qu^funt  Ioca&  partcs  in  corpoi^c  homiDi$,m  qui- 
cxcv.  anv.iln.i*  fuciK  inortilc.vol.j.5,;  confi.  cccij.   bus  vulncra  illata  funt  lcthalia  fcu  raortalia.  Et 
proponiturqiiod  I  itia^pcrcuint.vol.ij.i  in  quo-  Bal.in  d.confilio  cxcv.vcr.fccundotlixi,  quod  fiio 
djmaliofi*o  clcgmti  conllpofito  in  linc  fuicoai     ccicbro,gulj,pcdlorc,intc{liiiis,  8c  firailibus,tunc 
iuentifculecturxiniUt.incip.aJ  cuidcntiam  prx-   cx  vulnfic  in  tali  Joco  illato  potcA  quis  moti.  I.t 
mittcndum  eft.  quod  curo  qoxritur  vnJc  &c.l'r.T  -  dc  ccrcbto  iJcm  dicit  in  conlili.  prxJicto,  ad  coi- 
fuppono  t  priiwo  pro  decil.huius  matcrix,quid  fit  dcntiam  prxuiittcndum  cft,&  jbi,mmor  &  maior 
vulnusmcc  vuinusdicitur  tumcfaaio,  aut  intlatio.   cocuHio  ccrcbri  mortalis:  quia  ccrcbrum  cfl  prin- 
probaturinl.  fi  feruus.  $.  rupirtc.ibi ,  vt  fcindcrct  ccp$,fcu  principalc  organmo  fcnfoj  &  inicllcdus, 
alicuicorpus  vcliiiroorcm  fccerit.  &  ibi  Cartol.  vt  probaiur  m  d.c3p.prcsbytcrum.ibi  pcrculfio  in 
Bal.&  Flor.m  j.nota.ti.ad  lcg.Aquil.  3c  BjrtoI.iu  1.   capitcEt  iJem  Ang  in  l.fi  quis  in  metallutn.  C.dc 
Icx  Cornelia..v\.j;,&  in  l.prjtor  cJixcrit.  §.  fuu  ft".dc  pa:n.&  ibi  ponit  qux  funt  dc  facic  &Bal.ir»capitn. 
iniur.ibi ,  iiitcrpulfationcm  &  vcrbcrationcm.  &  j.iJ.ad  hxc.Jcpate  iur.fu.  &  Fcli.»in  cap^ignifica- 
in  conlil.cix.in  nomiiic  domini ,  tamen.  Contra  fti.vcrfic.not.  ibi  rationc  partis.  dc  honiici.&  Cit- 
Titiuin  1  cli  in  cap.cum  illurum  dc  knt.  cxcom.   uia.conli.cxxxiiij.Vifis  dcnuntiaiioni.fer.Antonij. 
nifi  fccundum  llarioLin  d.  l.prxior.?i.6n.  quando  m  priii. &  Corn.corili.cclxxiiij.voru.  j.&  Soci.coa- 
fcilTuram  a'j  mtra  fcccrit.  quarauis  non  ab  cxtra:   fil.xxvj.  in  priiso  afpcftu.  vcrllcul.fccundo  cadcin 
Vcl  ctiain  qoando  dcdit  caufam  ncccflarix  fcillurx  coQclufio.vol.ij.Et  decitiaiicc  viJc  Bal.in  I.H  quis 
ab  cxtra  per  medium  facicndx,vt  ibi  per  ciim  ,  &   in  mctailum.&  ibi  i  Jcm  Alex.  in  aJdi.&  qux  citra 
pcr  Bal.iti  l.fi  prxdium.&  in  l.fm.C.  Jc  «dil.adio.  mortcm  fuiit.hoc  pcttmct  ad  mcJicorum  iuJiciu,- 
tum  aliis  pcr  Cardiiia. Alexan.iii  ci.i.vcrli.quid  li  fccundum  Dal.in  J.confi.  cxc.  vbi  ponit  dc  vuinc- 
vuinus.quibus  mod.  tcud.  amit.allcg.  &  per  mc  in  ratocum  fagitta  vcncnata  ,  vtirJradicam.Scd  ilU 
5.xij.deiurifd.omn.iud.&  Cxpol. confil.xlj.vctf  c.  cx  quibusqnis  ftatiin  moritur,non  rcquirontco- 
itcra  non  rcfcram.  E:  vuJnufculura  Jicitur  modi-  filium  mcJicorum  ,  vt  JicitBaJd.in  did.confil. 
<um  vulnus,l.j.)).proindc  lcuis fcbt icula.&  ibi  Bal.  cccij.vcrfic.confidcrandum  tft ,  qoia tcmpos  non 
if.dcxdii.cdid.&  in  d.l.fi  prxdium.Si:  Corne.con-  patitur dclibcrandi  confiligm  I. j.  if.  dc  cxcrcit.at^. 
iil.  xxxviij.vohimj.j.&  Baib.  confil.lxj.verficuI.&  Et  illc  dicitur  vulr.cratusad  moitcm ,  qui  fccun-  '. 
<juod  not.Bal.hb  iij.facit  quod  dicit  Angc.in  I.cx-  d  um  icgulas  mcdicip«nor  pottft  iliam  cuadcre, 
tat.ftquod  mci.cauf.qood  pcena  ftatoti  loqucntis  vcl  cum  magna  difliculiate,  vi  dicit  Ctpol.in  di<S. 
dc  vulncrc  non  habct  locum  in  yulnufculo  ,  vcl  conn.xxiij.vctficu.itcra  funtduo  alij  tcftcs.Sinau- 
ialtcm  «rit  arbitrarium  :  quoniam  ftatutum  lo-   tcminaliisloci$&  pariibus  corporis  non  lcthali- 
qucnsdc  vulncrc,intclligi^irdemagno  ,  &non  biis,vt  innatica,qi!xfuftinct  magna  vulnera,  ficut 

J>rofeifio  dc  lcuiftima  incilionc  fcu  graiinatura  fcu  dicit  BalJ.in  d.coiili.cifc.vidcinus  in  hominibus  &  " 
corticatuM,qux  cft  finc  fjnguine,l.j.;).pcniilti.ibi,  ioincntis,  quicx  illisnonconfucucrunt  mori.  Et 
oifi  aut  ipfi  vulncra  ipfa  tcccruot.  &.  ad  Sillania.  htcvidcntur  probaii  pcr  tcxtura  iii  dii^.ca.  (igni- 
<om  alii*  pcr  Angcl.  Arcti.  allcgatis  in  traftatu  licafti.dchomici.ibi,non  inflixit  pcrculfioncm  lc- 
malctici.  in  vctbo  ,  vna  alia  pcrcuflionc.  vcrficul.  tbalcm:dc  qua  Galiorum  nonfuiflcnt  vulncra  fub- 
quxroftatuiuip  punit vninus,&pcr Alcx.incon-  fcquura.pcrcuflos roinim^ intcriiflct.  Etibipaulo 
fil.  cii;.  hbro  j.  &  confiHo  loo.  nuracr.  viij.  circ»  poft  fcqoitur ,  fj  ccrta  apparuiflcr  pcrcuflio  ab  co  * 
mcflium.libro  vj.  &  confilio  clxxxvj.  nuracr.j.Ii-  inilicla  lam  modica  &  tam  Icuis  in  paric corporis, 
bro  vij.&  I  Iippoly.confil.Ixxj.  numcr.  iiij.cum  fc-  in  qua  quis  dc  Icui  pcrcuflus  non  folct  ad  mortcm  ' 
qucn.volumin.j.&  conlil.Ixxx.numcr.xv.&  confil.  cxpcritorum  iudicio  mcdicorum  cflc  lcthalis  &c. 
cii).num.xyj.vol.ij.&  in  fua  praxi.  j .  &  quia.  numc.  vel  c(iam  fl  in  brachio,roanu,  vcl  digitis  pcrcuflus 
}.ij.iij.&  iiij.&  iJco  dicit  Bal.in  di>il,  c.j.  f.  qoibus  /ucrit,v:  voluit  CxpoLin  prxallcg  conf.xxvij.  vcr. 
mod.fcud.amit.qucQi  ibi  CarJ.  Alcxan.  fcquitur.  circafccundura  dubiura.ibi,itcra  funt  duo  alij.  Et 
vcrlicu.  tjuxro  vtrom  dominu$,4qu6d  iftancgati-  raaxiroc  qyandodc  talco ,  &  non  dc  punfta  fai^a 
ua ,  vulniis  magnum  in  loco  pcriculofo  non  fuii  cftinciflo,vtibivctficuI.  itcmquia  dicunt  vcrifi- 
caufamortis.eftdifticilisprobationii,  adco  quod  roiIiora.Prohoctcx.iuo<5ia  glo.in  l.j./.diuu$.vcffi.  • 
in  vcritatcrcferentium  ftctur  potiusdiccntib.af-  pcrcuflcrit.ft'.ad  I.Cor.dcfica.& Dcciustof.cccxv. 
firmatiuam.Et  fcquuntur  Fclin. in  c.  ptcsbytcrum  no.v.\fcr.principalitcr'&nu.vj.aut  in  pcdc  fuit  pcr- 
homicid.  &  CxpoL  confil.  Ixij.  vcr.circa  tcrtiura.  cufllis,vt  no.Bal.conli.  cv.  ad  cuidenuam  prxrait- 
Quarc  vulnofculura  non  dicitur  vulnus.tErt  tamc  tcndum.voI.j.&  infra  dicam  in  iij.  conicdlur3.& 
dilVcrcntiaintcr  yulnus  &  vlcus.  quia  vulnus.dici-  dcm  Bald.ia  confij>rxjIIcg,  cccij.  vcl  fimilitcr  fl 
turillatum,  &  vlcusinnatum,vtdtcitgLvLinl.ob  manu  vacuapercuflit  in  facie  vclorc,  fccundiira 
qux  vitij.$.fi.ft".dc  xdil.cdjia.pcr  illum  tcijt.in  vcr.  Cuma.ind.conf.cxxxiiij.vctfic.  cum  crgo  manife- 
aut  mcdioac  vIcus.vbiCxpoi.ponit  verfum:  ftum,vbi  ctiara  ponit,fi  cx  tali  leui  pcrcuifione  la- 
JilatHm  yHinus.inratum  duiturvlcHS.  ^  .  ■  pfus  foctiljrctrotfum:  fi  alias  caducum  paticbator 
,.  tScdf«u.inlum  thinirgicoi  &  incdicosafikeft  iuoibum,^^  prj-Iuroaturexilloautebrictatc  ceci- 
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•dtlft,  fi  non  ft«im,fed  poft  fccicns  cccidit.  lit  quz 
funt  mortalia  vulncr.i  necclVario  vcl  no^videGuid. 
ind.fuachirug.tii.pfarjllcg  dc  volncii.cumplunb. 
4  (cq.tHochihitcJittiiigiicntii  funt  quinqiic  cafos 
fccimduai  IJjl.inpr.xaiicga.  conli.  adcuidenium 
prjciTiittcndum  cft,cju6d  ciira  qu^Mtur.Sc  commu- 
nitcraliosDoci.ropraallc.  Quooiam  aut  conQat 
quud  vulncratuscx  illo  deccllit  vuincrc  mortali. 
Sccundoautctiam  non  morrali.Tcrtioaut  clldu- 
bium.  Q.urt6  aut  conibt  diccilit  cx  fi.peruc- 
nicnti  iltu  &  vulncrc.  (^iinto  aut  connaci  vul- 
ncratusfuadccclllt  culpa  :  qoia  curari  noluu ,  vcl 
neglcxit,vcl  milum  ad  lc  curandum  adhibuit  mc- 
dicum.c.ad  aurcs  dc  Ttatc  &  quali.rcilicci  lcicntcr, 
vcl  per  culp  *in  rcprehcnfibilem ,  dc  quo  infra  di- 
cam.Priuio  cafu  tcnctur  dcoccilo,  rccun.aim  Bal. 
in  pridido  conf.ad  cuidcntiam.&Socin.aiPplc  d. 
conli.xxvj.vcri.pr  j  cuius  conclufionis  fundamcn- 
\o.Si  C-cpo.confi.Ixij.  ttijm  fi  prius  dc  vulncrato 
contra  cum  proccifum  fuillct,condcnaiHr,  fi  mors 
indc  fe^uuca  fucric.l.li  vulncrato  fcruo.  cum  l.fcq. 
ibi  Fioiia  tf.jd  I.Aquil.Nam  mors  (cquutacx  vul- 
ncris  qualit vc  traJutur  ad  dicm  VHlncris ,  &  etiam 
Ioci,2l  voiuiteiiam  Sotin.  in  confi.  Iv.vcrli.tcrtio, 
qii«  crcJitur.volu.j.SiL  Ludf».Bolo.  in  l.fi.  C.ll  rcu$ 
vel  Jccii(a.mur.Lt  rctro  occifus  vidctur,qui  lctba- 
litcr  v.dncratus  moritur ,  le.  ita  vulneratus.&  ibi 
B.l.!iipTin.&  Flor.in  I.huic  fcript.  Jj.  fi  fcruus.ad  I. 
A4U1I.&  l.fi  is  cum.  dc  confcf.  &  bon.  tcxt.  in  l.aic 
lcx.iv'  ibiFlor.in  j.oota.ad  lcgcm  Aquil.  quem  ad- 
ducicad  rnidra  alia  {iini!ia.&:  ibi  vide.Lt  idcm  Bal. 
i.  d.cj.quib.m-vl.fcu.amifta.Et  ctiam  Cirdinalis 
Alcxand.ibi  vrrficul.  qttid  fi  doniinus  vulncratus 
dccclGi.S:  Bal.f  pcr  rubr.Cdc  proba  vcrfic.  item 
pcr  rationc  naturalcm  quando  lcthalitcrfuit  vul- 
ncratus  Si  Hippo.tbi  in  rcpe.verfic.capio  modo.& 
Fclin.tn  cftgmiicaiVi.  vcriic.  &  iRaprubanr  vnum 
norabilc.&tcnet  Albcr.  inij.  partc  ftatu.  q  liij.S: 
xlvj.licet  Bjr.in  l.damni.$.Sjbini.fKdc  dam.iniei5l. 
vclic  contrarium,&in  l.noiinunqu3m.j5.ircm  <ju{- 
fjtum.dc  priuJt.  dcIi(S.qucm  fequitur  Ang»  l.  Are. 
in  tractat.maietic.in  vcrbo ,  vna  alia  pcrc-^llijonc 
vcrli.quid  fi  vulnera  crant  mortalia.  &  vctfi.  quid 
fi  quis  fit  punitus.Tamen  Bar.in  |. fcnatus.de  accn- 
ij.ccnct  primutn  »  quod  puniri  no  pollir,  non  ob- 
ilan.fententia  de  vulneratc  lata.  £t  idem  in  I.  fi  ri- 
xa.verficul.  quiJ  fi  aliqiiis  pcrcufHt.  tf.  ad  U  j^cm 
Cornclijm  de  ficar.&  idcni  in  trad.dc  pcrcullij.in 
princt.quod  fequitur  Ang.  inaddi.  ad  Angc.  Arc. 
ibi  proximiin  vtroqjc  vcrficu.  &  loar  .  An  1.  in  d. 
c.fignilicjUi.vcrficu.circa  pr.Tdicita  tamcii.t  Scctts 
videtur.fi  pax  f»(k>  f  lerit  ex  v»liiere,&  mors  poft- 
ca  fecura  cli,quQd  vidctur  cflc  fac^a  lie  mortc  ,  vt 
voluir  Baid.in  addi.Spec  tiru.  de  accHfatorc.  vci fi. 
pix  fida  de  vulncre.vbi  cx  hoc  dicit  infcrri ,  quod 
ticri  potcft  pxx  dc  raorte  ante  mortem.  Ic.  diuus. 
S.id  Sill  antanum.  &  fcquitur  Hippoly.  de  Marfil. 
in  finguiar.  xlvj.  Si  vero  tcmpore  pacis  vulnoi 
non  cifct  raorca!e,tunc  fi  ihfirraus  moriatur,prz- 
fumitur  fecundiim  Bald.  ibi ,  cx  negligentia  rnor" 
tmis.l.qiii  occidit.ad  I.Aquil.  quod  incidit  ad  pri* 
ma  opin.Gart.fed  opin.prarccdens  eft  verior ,  fiut 
■per  pace  fiue  perfcntctia  focrit  de  vulncrc  (cx  quo 
pollea  fccuta  tuit  mors)appundatum.quiatexr.  cft 
clarus  in  dif^.le.fi  vuincrato  feruo.  &  tenet  Flori. 
in  did.l.fi  ita  vu!ncratus.vern.  dic  crgo  latius.&  i- 
pfcinct  Bald.  iti.diiA.  addi.  Spcc.de  accu.verficul. 
condcmrutus.  £t  hoc  quando  fine  nouoiiSu  fie 
vuinere  dccc<nt,&  iacra  paucos  dics,  vciofr^  dica, 
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in  primaconie£kura:vcprobatur  iurlbus  fupraal- 
lcgjtis.ad  I.Aquil.&  tcnet  Cipo.confil.xlj.  verfict 
tcrtio  vcnicnsad  mcrica  cauis.per  ccxt.incap.i4.de 
clcr.percuf  &  in  ca.ftadeat.  &  cap.  fi  qua  famina. 
)o.dU^.&  ibi  pcrgl.&  doa.&  idcm  Signo.de  Ho- 
mcd.confi.clxxiiij.  nifi  contranuro  probarctur,  vc 
in  fequcnti  cafu  dicam.&  idem  glo.in  didt.c.prcs- 
byterum.&  ibi  Abb.&  Fclin.de  hcmi.  t  Et  contra  ^ 
viiinerans  Uatim  captut  non  dcbet  ad  mortcm 
c6Jcmnari,njfi  iiide  fL-cuta  fuerit  vulncr^ti  mors* 
licct  mortih:rc  ibcrit  vulneracus  ,  quia  cx  alio  cafu 
pcrirc  potcll,&  paritcr  non  conitabac  tunc  de  luft, 
niiiidiOitex.in  d.l.ica  vulncratus.  &  inl.huicfcri- 
pturz.j.fi  feruus.&  in  l.ite  Mcla.^.  Cclf&  ibiBal. 
&  Fclin.in  d.ca.  fignificaiti.  vcrfi.aduerte  tamcQy 
quia  limitantur.quare,vt  inquit  Bald.m  di(ft.fi  ier- 
uus.quiiiam  nofter  milcs.  f.  ticOdoircd.  noobe-. 
nefccity,  dumciTctpotcftas  Florcntiz  dccapitarl 
vulncrantcm  anccquam  mortuus  fuiifct  vulner*- 
tus.ipfc  enim  debutlict  dc  homicidio  puniri,argu- 
mcn.illius  literar.Lt  ita  fuiflct ,  nifi  polica  duxve- 
nilfct  Florcnttam  ,  quilibcrauitcum.  Idcocautt 
debent  cflV  ludiccs  quod  i^atim  a^  condcmnatio- 
nem  mortis  non  proccdant,nili  mortuo  vulnera '  ' 
to,&  fortc  lcpulto.facit  in  argum.ca.bon«.in  ij.de 
clc.quod  clcktio  mortuo  epilcopo  nondum  fcpui- 
turac  tradito  fieri  non  dcbcc.  Et  idcm  Bar.  in  d.l. 
damni.^.Sabini.&  ibi  ctiam  Angc.  Alb.  &  Roma. 
dc  dam.inlcd.cum  aliis  pcr  Angc.Aret.  in  d.trac^. 
crim.in  vcrd.vna  a!ia  percufTione.  vcrfic  fi  autcin 
quis,quoniam  dum  iilc  viuit  nd  poteft  dici  mor- 
tuus  l.qui  ducs.if. Jc  manumif  tcft.  &  ita  per  illum 
tcxt.tenuitBal.qucm  ibi  Card.  Alc.  fcquiturind* 

c.  j.quib.mod.tcud.amit.Iicet  fecundu  Card.vidcfli^ 
turtcxJn  l.proindc.  in  prin.ad  I.Aquil.quodmor- 
tifcrc  vulncratus  xquiparatur  mortuo,  hoc  cfl  ia- 
tclligcndumfidiooeiuris  ,  quia mors  fida  nun^ 
quain  xquiparaturnaturali.rrifiinrafibus  noc.  per 
glo.comtr.unitcr  approbatam  in  cap.lufccptum.dc 
rcfcript.libr.vj.ar  inl.ca  f).infulam.&  ibi  Oodo.  ff. 
dc  vcrbo.obIigj.dc  quo  Jatius  perCard.  AJcx.  ia 

d.  c.j  &  Lucai)  dc  Pcno  in  J.vna.Jib.xij.C.  pubJi.l^- 
titix4vcrfi.xxvij.&  pc%A1ex.confil.iv.vcrf.fed  pr 
milTis  non  oblLlibro  primo.tamcn  Bal.in  I.  bcllo. 
V4.rfic.vltimo,cxl.no.ff.  dc  excu.  tut.  dicit  qi:6il  (t 
certum  erat  omninomoritarum ,  quod  dcbet  Ini- 
bcri  pro  mortuo,&  quod  fentcntia  ptius  lati  po- 
icll  inrtificari,fi  erat  ccttum  apud  naturaiii  ,  &  a- 
pud  iudiccm  cognitorcm  caufz.Longc  taiitcn  me- 
lius  facit,fi  mortem  expcdetvulnentiide  quo  vide 
Hipp.infua  praxi.#.&  quia  numcr.  xxvj.  vfqucad 
num.xxxvij.  t  Secundo  cafii,  quando  certum  cft  7 
vulnus  nonfuiflc  lethalc,  tunc  non  przfumitur  ez 
lilo  vuincre  dccc^(le,(€d  ex  ncgligentia  aut  impc- 
ritia  mcdicorum  ,  &  vulncrans  tunc  non  tcnctur 
de  fkcifcfcd  de  vulncrato  tantum.did.l.qui  occi- 
dir.  f.  Bna  &  d.k  fi  cx  piagis.  in  prin.  &  plen^  Cx- 
pol.  &  Soci.in  confi.fupra  alleg.  &  omnes  in  di6fc. 
capitut.fignificaftt.  per  illum  tcx.&  infra  aliquid 
dicam.  t  Tcrtio  cafuquando  cft  dubioman  fit  | 
mortale  veln6n,tuncprxfumitur  fecundtim  Alb. 
in  !.  tem  \fcla.$.Celfus.ad  lcg.  Aquil.  cx  illo  vol- 
nere  dcccflriflc.d.l.huic  fcripturx.  f.fi.  verli.  fed  fii 
mjnumifl'us.&  idem  Florta.in  d.l.itiyulnerataa.& 
CarpoLin  d.coofi.xlj.verficul.tertio  veniens.&glo. 
quani  ibi  f  quuntur  loann.dc  Ana.  &  Feli.  in  d.ca. 
prcsbyterum.nifi  dc  contrario  appareat ,  quod  es 
culpa  vulnerati  vdimperitiamedici  aucchirurgi»  ° 
di^Xfi  cx  plagiffc  didJ.qui  occidit  f.  6na.  Et  li> 
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cet  Bar.in  <!.l.f!  in  nxa.in  vlti.q.vclit  qubd  non  prar- 
{utnatur  cx  vulneribus  (icccdiiic,  fi  lurrcxcrit  &.  aiu- 
bulauit  pofl  tnduum ,  de  quu  intra  dicam  in  prima 
eonicctura.Scd  primum  i^fc  tciict  in  conf.incipicn. 
^u^*(iK>tjlis  clU  i  itius  cliaScmpronio  pcrcultus.ric 
communitcr  allcgamr :  tamcn  illud  non  rcperio,& 
Sigtio.dc  Hoiiicd.m  d.cOnl.clxiiij.quiJam  Sinioticl- 
]us.&  Cxpo.in  d.con(i.lxij.vcrli.aut  lumus  m  Uubio. 
&  quando  cx  alia  qua:  fiipcrucnit}  quar  colundit  vul- 
luis  t  tcgnlaritcr  in  dubiocontra  percullcrcmiudi- 
candtim  eUircciindum  iura  Si  dodor.  riiprjallcga.& 
Sal.in  d.c.j-qiiib.mod.inid.amit.  Sc  Soci.in  d;coiiril. 
3cvj.vcrri.aut  rmnus  in  dubio.&  Bart.in  d.fuo  tractat. 
dc  pcrcuiro.&  qifbtis  morieur  quis,  vcrfic.  fcd  quid. 
9  Quarto  tcafuiquando  cx  alio  rupcrucnicnt«  viilncrt 
&  iau  Hbi  illato  pr^'fi.imatur,non  ex  priiriO  Hcccflif- 
fe.  Et  dic  fecundiim  B.ild.  in  d.conrrl.ad  ctHdcnriam 
prxmittcnduni  quod  in  lioc  cafu  prinuis  vulncrans 
ponitur  dc  viilncrato,&  fecundus  dc  occifo :  quia  cx 
primo  vulncrcmors  fccuta  non  fijit.bt  idcm  Bar.in 
a.tract3t.dc  pcrcullio.  vcrficul.  idcm  cft  li  mortifcrc 
percufi*uscft.&tcxt.in  d.cnpittd.ftudc.it.li.diftindio. 
in  d.l.idcm.Mcla.J.CcIliis.&  ibi  Bal.Aibe.&Fioria- 
nus  vbi  Bald.&  FIori.in.  diciint  hunc  mirabilcm  clfc 
inodum  cuadendi  priinuin  dclinqucntcm  a  morte, 
&  idctn  Cxpol.in  caiirc.v.verlic.  quidam  traliunt.& 
Franc.dcCrcma.  in  fingul.lv.  &  Hippo.  in  I.j.num. 
hoi.ff.nd  Icg  CorncI.  dc  ficar.  ci-m  aliis  pcr  ipfos  al- 
Icgit.  rnmcn  aducrfus  hac  catitclam  tam  iniqui  ad- 
uocati  confi'lcntis  fcciindum  darc  irtum,  eft  tcxt.  in 
d.l.ita  vulntratiis.pcr  qncm  talc  cofilitim  fccundtim 
Bal.&  AIcx.&  Flor.  ibi  non  prodcrit  illi  primo  vul- 
ncranti,quado  ccrtum  ell  primum  vulnus  cfle  inor- 
talcquia  tunc  tam  ipfc  quam  fccundui  exterminatas 
tcnentur  dc  occifotlccus  fi  dubium  cflct.Ht  idcm  Fe 
lin.poft  Ana.in  d.cap.fignificafti.ver.  &  quando  du- 
bitatur.F.t  fic  iftc  pnmus  vulncrans,  &  fccundo  pcr- 
cuti  &  vulncniri  inandans,  tencntur  ctiam  cx  man- 
dato,  quia  funtduodclicti ,  &  ficambotcnentiir  I. 
non  folum.jl.fi  mandato.&  ibi  Bart.  ff.dc  iniDriis.& 
l.non  iv^co  minus.C.d-.;accufati.&pariter  aduocattis, 

3ui  fic  confuluit ,  cuiiis  prarmium  cllc  dcbct  (  fccun- 
utn  Bal.in  d.l.ira  vulner.itus)  qnod  laqnco  fufpeda- 
tur.&  idciu  Fcl.in  c.dc  cxtcro.dc  homici.  &  Ambo. 
Oppizo.in  rcpetitio  I.(!iui.$.fiiiusfamU.vcrficu.  facit 
tcxt.fing.&  notata  in  l.itein  Mcla.&c.  ft'.dc  lcgat.j.& 
lafon  In  I.fiabhoftibus.J.j.vcrfi.addc.ft.foIut.matri. 
Et  non  folitm  prinaus  vuincratus,  quando  vulnus  cft 
inortarc,&  mandans  fctuduiii  darc  iiJlum  &  vulnus, 
tcnctur  dc  occifo,fcd  ctiam  fi  ipfc  idcm  vno  iinpctu 
\<\  diucrfisvicibiispluribusvulncnbtis  aliqucmoc- 
cidcrit.tunc  cnim  vna  crit  iAio  dc  occifo.tcx.in  l.iU 
lud.j.fin.qucm  Bald.dicit  ibi  non  eflc  alibi.  tf.ad  Ic- 
gcm  Aq-  i.fcd  cft ide tcx.in  I.nonnunqiiam.^.itcm  fi 
«juis  fubrcptum.vcrficuIo,&fi  fbrtc.&  ibi  glo.in  vcr- 
bo,occidcrit.Bart.&  Imo.ft.dc  priu.itis  dclittis.  nain 
vulnus  itcntum  tardius  ^narur.capi.inanis.  dc  poen. 
diftin.iij.g^.ix)  c.di.iconi.xciij.dift.Tauicn  hanc  con- 
clunonein  reprchen  Jit  Qe^.in  prfdida  cautcla  v. 
tjuia  iiisfingitqucin  bisfumemonuij,  fcilicct  tcm- 
porcprimi  vulncris,&  temporc  fccundi  vulnerts.li- 
ccthoc  natura  non  paHatur,  vt  volunt  Bald.  &  rlor. 
irt  diifta  t.ita  vulncratus.  pcr  lext.  in  I.j.C.qut  accufa. 
xion  poftunt,&  plcnc  Lilon  in  I.li  is  qlii  pro  tempo- 
rfcvcrfi.quintd  contra  dodrinam  Barto.  ff.de  vfuca. 
qui  dicit  in  primo  vulncrante  eflc  fifiionem,  &  non 
'irt  (ccundof  qui  vcrc  occidit ,  vt  ibi  per  cum.  &  cflct 
dircfko  contr.-i  tcxt.in  d.$.  Cclfus.tbi,  mortifero  vul- 
ncrcpercufHtHt  paritcrcontrul.  huic  fcripturx.^.fi 
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fcnius  /iilncratus  mortifer^.  bcquibusiuribus  vidc- 
tur  plcnc  apparcrc :  quod  licct  primum  vuIdijs  cifct 
inortalcfi  alius  poilca  in  totum  ciaminct,(cu  cxtcr- 
minct,  quod  primus  non  tcncatur  dc  occifo  ,  fcdde 
viducrato ,  quaiuuis  vulnus  eflct  mcrtalc.  &  iti  hanc 
inclmat  Roma.in  lingu.ccxliij.inci.  quidain  fuu  vul. 
ncratus  t«ortalitcr,diccns  quod  fi  dominus  mortaii- 
ter  vulnciaucrit  aliqi>cm ,  &  famiilus  cius  poliea  de 
fa6tooccidcrit,quod  no  J.cbctdominus  dccapitari. 
Scd  iioc  cft  mtdligedum  quando  infciu  ipfu  donu- 
no  &  non  mandaiuc,famuliis  lupcnicuicns  intra  vcl 

f)oft  occidir,vt  tcnct  Bald.  in  I.  iion  idco  minus.vcr. 
cd  iuxta  hoc.cuin  vcrfi.fcqu.C.de  accufatio.&  Hip- 
pol.inl.nihil  intcrcli.num.xvij.ttl3d  lcg.Corn.c:e  li- 
ca.&  latius  numcr.xx.pro  quo  allcgo/gio.in  c.fi  qua- 
tuor  hcmmes  aut  qumqt  e.xxiij.q.vlti.  in  verbo,  vo- 
Icntcs,  quodfiuie  rixatitc  cutn  aliquoiuperucniat 
filius  vel  fratcr  mcHS,qui  cuin  ititcitccit  citra  volun- 
tatcm  mcam,cgo  non  tencor.illjm  gtcliliacit  fingu. 
Bald^in  t.d.ita  opcra.Cqui  accu{a.uun  pvff.  vcrfi.lcd 
pone  Titius.in  l.j.  vcrfic.  quia  vni^s  inciptt  rixaiti.C- 
vndcvi.&  Hippo.dcMathcfi.in  d.I.nihii.  nuuic.sijj. 
&  Bald.in  fua  praxi  criminum  in  quarftionibus  ci  rca 
fentcntiam.quarft.iij.  iniin.alius  Q  mandatodomini 
occidcrit,auibo  tcnciitur,vt  dictum  cft.&fingu.Bar- 
tol.in  l.fi  quis  mihi  bona.^.iuifum.  qrcm  omncs  ibi 
fcquimtiir.ft;dc  acqiiiren.hirc.^iequo  pcr  Bj1.&  Sa- 
Ji.in  l.fcruos.C.adltg.lt;l.dc  vi  pubi.&Deciuni  con- 
fil.cccccxxv.num.iti).in  ij.partc.iij.voiuni.qui  tcucnt 
pcrilium  tcx.fcruiinrcm  Uiittuscflc  punicndum.Lt 
dixi  in  additio.ad  Din.rcmiffiue  tamen,  in  rcgu.qui 
pcralium  iacit.dc  rcgul.iur.li.vi.&  alibi  farpc.  Et  id- 
codicitSpcc.in  titii.dclapf.&  diipcii.  y.iuxta  vcrfic. 
quidfiamici  tnci  inteiticiut  aliqucm  mihi  iniuriain 
atierentem  mcinuito,qu6d  non  tcncor.ca.Pctrusdc 
accufa.Quaic  Qipu.dil.inguit  m  d.cautcl.v.qnia  aut 
primusvulncraucrit  mortitctc,n6  tamcn  ccrcun.cft 
an  ex  illo  vuincrc  moriatur  vcl  non ,  fcd  cil  dtibiuiii, 
quiaappnrcbatfortcratiouc  vuincris  vcl  quaiiratis 
inftrumcti  vel  alrcrius  figi.i,qu6d  dc  nati  ra  fi  a  vul- 
nus  vtdebatiir  mortale.Et  tamen  hoc  clarii?iii.e  n<jn 
c6ftabat,qu6d  mori  omnimodo  dcbcat:  quia  qi;jn- 
doque  vuiucratusciiam  n.ort»{crc  in  locr  pei  iculo- 
fo  propter  bonam  naturam,vel  cuiiodtam  ,  vcl  mc- 
dicos  optimos,libcr3tirr,  vt  eft  in  l.j.j.fi.  ft.ad  Silian. 
ibi,dominus  inortitcrc  vuincratus  fupcruixerit,quia 
libcr.itus  tiiir,  vt  dicitur  ibi.  Lt  ifto  modo  fccfnnuin 
euiu  loquitur  d.l.huic  fcripturx.$  (in.vt  prinuis  vut- 
ncransnon  tcncaturdcoccifo,  fed  devi>lncrato,ii 
ab  alio  fucrit  poftca  in  totum  cxtcrminatus ,  d.l.  qui 
occidit.f.fi.fortius  (i  certu  crat  vulnis  non  circ  mor- 
tifcrum.d.$.Ccifiis,qi:i  intcliigitur  fecundiim  gh  tr. 
I.')co.But.Baid.Abb.&  Flor.  etiam  fi  nouum  non  fu- 
perucnerit  vulnus ,  quia  tcmpus  fiium  infpicitur.  & 
idem  Cuma.in  d.cor.fi.cxxiiij.  vcrfi.nccad  reni  vidc- 
tiir.vcrfic.qurmadmodum  cnim  qui  non  lcthalitcr. 
&  Atcvand.in  confit.xv.vcrfi.tortius  dicit.lib.j.&  gl. 
in  d.capi.fi  qnatuor  homincs.fupcr  vcjb.quicunque. 
&  Cin.in  quodam  fuoconfi.incip.Albcr.  &  Bartho. 
fratrc$.ReTCrt&  fequitur  Aug.in  addi.  &  Ang.Arct. 
in  tract.it.malc{i.in  vcrbo,diCto  malcficio  /cmpcr  a« 
ftitit.num.v.&  anibos  rcfertFlippo.dcMarfi.in  l.ni- 
hil  tnteren.num.xviij.ad  I.Corncl.de  fica.  nifi  fecun« 
ddm  Albe.inij.partcfbtuto.qusftio.xxxvj.incipicn. 
t  ItCDi  quidfi  quis  vulneraucrit  aiiqtiem  non  inor-  IQ 
tii'cre,&  fcbri*fu[fcrncncrit,  quod  ticbct  tiari  dido 
mcdicorum.&  fic  dicit  fc  obtinuiifcfcd  Fcliti.in  d.c. 
presbyrcrum.requitur  communetn,  dicens  paria  cfle 
cx  vulncre  vel  infiimitate  ab  ipfo  caufata  dcccdcrc> 
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•CTthtioni  ipwlicommi  cni  flanciiXQ)  cft,  l.kaicl.dc   njcdici  inucnit ,  ijood  nori ^rarruiuitut  cx  illo  moti 
Tcm'tli.lib.N;j.Ci.W  lucui  Ant.dc  But.in J.ca.j.ciccJc-  vuln«:re*.<juocicftiio'.anduiu.Tbcdquid,prard»Ctalo-  n 
jri.pcrcufKi. &  «bi  Abb.in  vlti.co«cUi.&  poritcr  Bart.  cu  habcnc  in  honune,vt prifumatur  cx  vulnere  mor 
in  d.Lr:  in  riiKi.&  ibi  iiippo.nuiii.ix|>j.  &  Aflg.Arct.  tuu$,(i  moritur  imfa  triduutn  vcl  aliud  arbithu^iini, 
i»  iJ;^.tatr.iit.cTiiuin.in  vcrbo,cxinccrualiu.&  tdeiii   vt  dii:iuc11»aii  idcin  inbcftia  vcnditaauzpoiivcn  - 
Cradi.in fuo  tnakfi. traCt.tit Jc  lictuia.verli.quzro  jditiniicm iiitra  tnduij luoritur,  vt  przitiinacur ui')f- 
ctiam.&Pcciusin  d.co;)l).cccc\v.nu.vij.  &  caiaoni-  bofatcniporcvcnditiunis,^'  agi  poilitad  pretiutr 
ihr.iufiipcr  1  ran.tic  Arci.in  c.pntrptiiiiifti.dc  probi.  c<«ura.vciKlitorcmiit  luan. Aiuir.iii  addit  .bpcc.de 
vt  latiust^icain  intruinquartacontcdura.&  idcBo-  )imipiic».&  vcnditio.j).lircicduni.vciii.&notaquu(i 
jiitjC.di:  V-iH.Tlinis  in  tract.cri.tit.dc  inlidtu  &pcrcnl.  ia  vcndicionc  icnct  tjiiod  lic,&  ipruin  kquitur  Aic- 
l)uta.x«j«k&  l^lorta.in  d.t.qui  ocoidit.  /.B.  &  Bar.tn  d.  ]und.in  addt.ad  Bari.ui  dJ.ri  in  rixa.in  vlciiii.addi.& 
fui»  ti3ct.dc  pcrcul!&  Bald.in  I.IcCh.qucin  ibi  fcqui-  .ljuo.in  l.quis  cum  alitcr.li.dc verbor.cbl»gi.&  idciu 
•nir  Ia(on.vciiic.l''ald.hic&  tu  a:.idciiiquantuin.tt'.fi  HipptiL  de  Marfil.  in  di.l.li  innxa.  niiiii.lxv.&  ui  . 
ccr.pcta.&  loaii.Hcrbt  r.tn  fi»oviato.ians  titii.dc  ho-  ftatn  libcr.lf.de  quxlt.&  Iacub.dcljii6to  Ucorgio  in 
niicid.vcrri...diKrtcn.iuo».&  HJpjvJn l.j.j.li cfuisvl-  l.pacifci.num.iiijjie paCiti&  Francifc.  dc  Jlipa. .  i 
tro.num.lxxvtj.rt.dc  quattl A  SocTnxonf.dxxviij.vo- '  tiUcta.dc  pciic.tutm.cUxxiiij.  &  nu.clxxxvj.t  Sccun-  '3 
l".iin.'j.&  lic  l>o6t.fupradi<3i  vid^ntur  primo  coclti-  da  con  ciltiira  IrcuDdunj  Bald.in  prcalicg.  coiiliI.ad 
dcTC  tempora  quibus  viilneratus  vixit  fpccbnda  no  cmdemiain ,  cft  prrlcucrancn  vomitus,  &  icbris  ab 
dfr,fcd  ittcotiscunicCbiris, &cxpcrtorum  (tntcn-   initio,acalioruniaccidcntium  proj^nofticatiura  & 
tia  incdicor«m ,  illum  cx  vtthierc  vcl  alia  ciuta  mor-  fignitlcanriuiu  luortem.  Nam  cdcctus  oftcdiit  can- 
t»'.im  tbrc  pcr  iudiccm  indicandum  ,  pcr  tcxt.in  d.l.   fam,&  pantcr.ligna  qiiafi  ad  oculum  cau6m  dc;nj>- 
huic  fcnpturar.f  .fi  fcniu«.&  in  dtkaitlcx.  &  Sal.  cn  d.   ftrant.l.j.tf.dc  vcnt.infpici.  vc  infri  dicam  ir.  v.  con- 
l.vna.dc  cmentl.rcnio.&  Guid.l*.ipa  in  fing.  cccxcj.  ■icttura.&  ifta  fuit  opi. Abb.in  d.c.ij.u'c  clc.percui!'i. 
Ad  hoc  rcfpcnidcri  poteft,quod  cointnuniii  luodico-  •&  dc  tcbrc  cx  vuliicie  iupcnicnicnti  &  caulata,vikfc 
ruTti  opin.vult,nulliiiii  vulncratum  vltra  xk  dics  poft  bo.tcx.in  d.c.prc5bytcnim.&  ibi  Ana.&  heli.cum  a- 
vtilnus  leth.i!itcr  illatinii  viucrc  polTc,vt  rctcrt  Ang.  •  liis  lupra  allc.tn  vcrli.fccimdo  cafu  poft  mcdtum.  & 
■   iii  dJ.vnJ.dc  cmend.fcruo.&  Augu.  inaddi.ad  Ang.   Opol.in  d.conl.lxij.vcr.circi  quincuuwcum  ver.lc- 
Ar«..in  d.tr.i<?fci.malcti.in  vcrb.&  ex  intcruallo.in  ij.   qutn.&  Socin.iu  d.con(i.xxvj.verti.quarto  &  vltiiii. 
addit.  V.t  liC  dc  lemporc  vitsc \nlncrati  confidcran-   &  vcrf.conrirmatur cti.ini.vol.ij.&Bal.in  d.c6f.cscv' 
•diiin  c-ft,lca'nduiii  (cntctiam  medicorum.&  vcnim   &  Alcx.conf incip.  &  vt  oportct.  Cuma.in  d.confii, 
^icit ,  cjnia  fcoindiim  Gnido.  dcGauliaco  in  ditta   cxxxinj.Slrpe  enim  occurrit,  quod  mors  ciiam  fiuij 
fu.ichin;rgi  ».tir.dc\'ulneribus,&  folut.continuat».   cx  improuifofupcnx-nincrgo  magis  lctbalitervul- 
<apitc  priino.tcnninus  vldmus  vulncnim  fit  xl. die-   ncrati8,vt  dicii  Cor.confi.cxcinj. vo.ij.  &  aliquid  pcr 
nnn.  prinius  intrafcptcm,mcdiusadnoucm,iuxu   Signorol.de Homcd.conli.clvj.&  Tricrcdusinco- 
formam  acutfyruni  >  vt  hitri  dicam  in  quarta  conie-  pcndio  fuo  tract.ujuij.q.xix.&  Gandi.vbi  fuprj titu. 
^tura.Secund6op!n.gl.in  di.l.vn;i,dccmendh.fcr«o.  dc  homia.tTcrti3Conicduracft,vulncrisiantal*-  ,^ 
uondcbcrebbferuari.loquitureniin  fccundiim  lc-  titudovolprofiinditas,quf  comuniternoconfucuit 
ccm  Mofrjk.im*  Exod.xxj.  capitul.  qiiafi  vclini  alimi   curan,l.vulncris  magnitudo.  (f.  dc  iniunjs.  vt  fupra 
e)1c  fccudtim  lcqcm  ciuilcm  imperatoriam.Scd  ncMi  diftuui  cft  in  pncfuppoficioi«:.&  tcnct  Bal.in  cond.  • 
vidctur  hrc  rcfponfio  bona  Corn.  in  prsallcg.conl'.   cxcv.verli.iicni  vulncris  magnicudo  &  Ang.  in  cou- 
cxciiij.volum.ij.  N.im  cum  lcxOcfarea  fupcr  hoc  no  fdxxc.quia  locus  a  comnuiiutcraccidcntibusattcn- 
difponat,vidctiir  in  hoc  ftandum  verilimili  ventati,   di  dcbct.dd.vulncri8magnitudo ,  tbi,&  non  tanq.ii 
ou.t vcritas cftnota  ip(i  Dco ,  qiti  nunquatn  fallinir,   lo<utvulncris.&  capitul.vltim.de  homicid.iib.vj.tc- 
potiusqulm  hominibus.  N.imPap3&  C«far  falli  oisquandovulnus&  morsnonhabcntlcvtcajfi& 
f.';triint,cipit..\  nobis.dc  fcntcnt.cxcomimmi.Nouit  dfcetus  .fedfunt  omnino  dtlcrcta:  ita  quodrulnus 
t.itncn  Dctis,qui  illam  Icgcm  protulit,  qubd  fccun-  non  influit  in  mortcncc  mors  difpcdct  aliquo  mo- 
'  .   dumcurfumcommuncm  naturilcthalitcrvulnera-  doa  vulnercpcrintrinfccam  caulam.vtqnadoqijis 
tMS  commnnitcrnon  folctpoft  tnduuin  pcr  fe  aro     eft  vulntTatusin  pcdc,&  mnrtuuscftcxapoliematc 
l)rlirc,idcn  vcrifimilitcritadifpofjit.F.tlicetquan-  fubafccllarutn;  Nam  iftsdui  caular non  funtciufdc 
c  jq  '.caliud  occirrnti  nihilominusvoluitdifponerc  rationis ,  ncc  quicqu^m  influitvulnusin  apoftema-. 
fccunii^inncommunitcraccidcntia  ,quap  funtln  iftis  te:&  tunc  vulnerans  nontchcturdcoccifo,  quiano 
jncma.fu  ir  l.nam  ad  ca-fT.de  Icg.Videturcrgo  ftan-  occidit,ncc  habuit  animuin  occidcndi,  fcd  tantii  dc 
dii  lcgi.Myfaics.maxtmc  in  hisqii^  proccdiit  fccildii  vulncrato,ita  tenctBald.  in  con*j.  cv.vcrli.fcd  inter- 
cwrfinu  natitrx,  cum  ipfe  Deiis  lit  natura  naturans.   dum  vulnos.+Qtianaconiedura  eft,qu.ilit.TS  inftru- 
l.rrfpi(  icn  iri.ci*!  fF.fi  cm.pctat.vt  ibi  htiusper  ca,&  mcnti,quod  non  confucuit  lcuetn  infcrrcplagam,d. 
in  coCt(lxxiii.voI.iij.&c6f.cclxxxij.voI.iiij.  qutd  ccnc  cap.fignificafti.de  hoin.&  ibiFcl.ycr(i.no.ibi,ratio- 
i!ii?&S(.icin.in  H.conf.xvvj.vcr.  circa  pnmum  cafum   nc  inltromcnti.&  vcr.no.ibi,racioncpartis&  iiid.l. 
voliim.jj.  put.1t hoc  illam  opm.  cfle  vcram,  quod  j.J.diu*.ibi.fcd  &  fi  cl.iua.&  ibi  gl.m  ver.  percullcnt, 
iudex  .irhirrari  habeat  ( ludicio  mc.licorum  habito)  &  ibiAn^.&  Hipp.dc  fica.&  Bal.in  d.confi.cccii.Et 
tempuMntia  quudmoricns  prarfumatur  cx  vulncrc   maximc  li  incapitcvtlcpaccaucftoinacho,ratione 
(fi  nunqua-Ti  cx  codcm  conualucric ,  vcl  ncgligcntia  cuius  cognofcicur  animus  occidcndi  d.  ca.  Iigiufica- 
vcl  culpa  vuI'iernri)mortuu$  eirc,  ac  confideracis  et-  fti.&  ibi >'elin.&  Ane.in  did.jf.  fcd  &  fi  claua.volcs 
ia.n  aliis  co:iiefturis  intr.!  diccndis.  Facic  quod  noc  Fclin.cciam  in  verfi.  fccundo  limita.  fccunduin  So- 
Spic.in  tit.dc  h.Miiic.circJ  prin.&  ibi  loami.  And.in  cin.in  cdchi»  de  accufa.rctcrcntem  quiftiopem  d- 
addic.&  dicam  intVa  in  qtiana  conicdura  pro  folu-  di  dc  eo  qui  luit  cum  hafta  fcrraca  ad  aliquciu  occl- 
tionc  percuiroris.Pro  quo  didic  Bal.in  pratallc.confi.  dcndu,Quem  dii  vidiliet  i  rcmotii,  vbi  non  potcrat 
cccij.vcrfic.dixi  &  dico.quod  vbi  cum  ceftimonib  v-  vibrarc  baftaru,proiccic  lapid6,cx  cuius  pcrculfionc 
nius  mcdici  concurrit  longitudo  vita:  pcr  aliauod  illetadcperiic:quodquautspcriaaulamdi$animus 
jiorabilc  fpatitini  in  cura  iiiififmi,  vd  alia  quac  cognofgatur  non  occidendi  ,  l.omnc  deliaura.>  fi 
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doAoreStCum  do^raitus  iic  «]ignitas.i.penul(.&  I. 
fioa.C.qLii  mtlit3.non  poiT.  &  ita  feruacur  in  praxi, 
(]u6<l  chKurgici.nue  barbitpnforcs  cxpcrti  adhibc 
rirulcuc.&  Cxpol.in  diitoconCLxxvij.verli.  itcm 
«iicit  rcmcl.&  in  vcr.primus  etfcdtrs  cil  culpa.v- 
bi  ponic  qua4o  intrjuic  ilumtn  vd  roare  quod  mul 
tu(vc  vidi  pcr  cxpcricucia)nocct  pUgis  &  vulncrib. 
ti  i(icinlial.in  przalligato  conli.cv.vcr.i.icll  non. 
quarcBjl.in  conri.crcbraallega.a(i  audientia.vcril 
tcrcio  c.Uu.«.iicit  qnalitatem  ncgligciiitx  iniirmi  cf 
fc  diiiiiigucudam.  Aut  cnim  elt  ntgligcns  circa  fub 
Aaotialia  proprijc  raUiristac  cuftodiamquam  om- 
ncsintchigunc,&  tjccre  coniucucriint ,  &  tunc  lua 
ocgiigcDUa  ci^  iibi  in^pucanda,5{  non  vulncratori, 
quta  Tcipium  nccarc  vi Jccut,non  nccari.  £t  idcm 
'dicitdiuus  Aoguilinushomclia  quz  in  fanifio  difi 
Peutccotlcs  cancatur »  quod  illc  ic  intcnmic  «  qui 
przccpiamcdici  obrcruareoonvult.Lcidcro  prae- 
ftant  lcgcs  ocgotii$,quod  mcdicamenta  moiboiis. 
auth.quibiis  modis  natur.cdic.rui.Ba..conli.  cxxxj. 
titulus  principis.vol.iii.allcga!>  illud.bi  cura  mcdici 
tis  cxpecCas,cporict  vt  vuhiasdctrgas.&  idcBal.in 
c.fupcr  cod.dc  cuhabit.clcr.  &  mulicr.  Vndv  bona 
culto^ia  rcquiritur,  pcr  quam  ncpc  curari  folcnt  ca 
quz  r.Tortalu  videntur.d.l.j.JJ.hn.ad  Sillania  &  dixi 
fupra  in  quartocafii.  &.  ccontra  mald  gnardia  non 
murcaiia ,  i3t.tt  cffe  mortaha«&  inducit  mortcm; 
Jrg.quod  fi  nohc  j(.  li  mani.ipiuro.vcrricul.  culpam 
omne.-n. dc  zdil.  cdii^o.  quo cafu  lcxapcrtc dctcr- 
sunat  pcrculforcm  dc  homicidiu  nun  ccncriidiifl. 
Irg.qui  ocudit.j.  iin.  iicc  cl\  per  fc  talequod  cum 
aho  addito  cll  talc>lcg.  quare  fi  alia  aqua.  iT.  de 
aquaquoti.  &  s(\iua.  Lt  cx  pluribus  concurrctibus 
&.k  aa  iouicc  altcrnatibus  rcfulut  quodda  ncuttu, 
fiue  tcrtia  qu^dafpccics.l.imperiuro.verr.mixcum. 
fi'  de  iurirdict.omni.iudi.&  l.ccrti  condiA.  quosia. 
in  verboiConiun£ti.tf.it  ccrrum  pctat.Si  autcm  iQ-< 
ftrmus  non  id  quod  maximum ,  fed  quod  minimu 
clUudtcio  medtcorumdccotingcniibusomiliirec, 
non  excufarct  pcrcuilbrem,nifi  fccundum  Bah  ibi 
rircnrcoc  minim3,quxicccruncvnum  magnum  Sc 
notabitc  nocumcntum  &  altcrationem  morciicra. 
Vcrbt  gracia ,  coc  polfunt  cdt  gMCCar  vini  fuccciriue 
bibiti  qubd  mortis  uccafioncm  vulnerato  fupra  ce 
rebrum  j)rziiint,licet  vna  fula  guccaVini  non  cifcc 
tanct  cftckius>licut  cxpcrtcntiadocec  I  cui  canqua 
ipfi  naturx  croLlcrc  dcbemus ,  vc  dicic  Arillotclc» 
in  proocmio  Mctaphyijcx.Nou  enim  qualitas,  fcd 
quanticas  nocct.propter  quod  dicit  ioannes  dc  Pla 
rrfl,d.l.fcmchdejc  niilitar.quod  fi  poilrelationcrrt 
nieJicoru  rdcrcntiu  vuln*i'6  cflc  mortale,  vulnc- 
lacus  moriatucquod  prsfumitur  morcuus  cx  mala 
cura  &ma.l3  aiftodta  Scquitur  HinJn  d.l.nihil  intc 
rcii.nu.ix.ver.iidducit  etiam.&in  trai!!^.fuo,criminu 
foli.ij).verli.adducic  eciam  loan.dc  Platca,  &  Soci. 
in  dicio  confit.iixvj.vcrficu.circa  fecundiim.cii  ver 
ficul.frqucilc.  Vnde  fuificit  rco ,  quod  rcs  fic  dubia 
£ii^o  aduerrarij.Ec  idem  BaLin  przdtdto  confi.cx- 
cv.ibi,  vd  i]tiod  faltem  cil  dubium.  alias  cxcipiens 
debct  cUrc  probarc  cxccptioncm  fuam.l.fi  non  c6 
i)icij.Cdc  iniuriis,&l.in  cxcepcione.ii^de  exccp.vel 
eciam  illcquicondcmaatutex  prxfumpcionibus, 
damoauir  mitiusfecundum  ipfum>qui  allcgac  In- 
noc.in  cap.citm  in  iuuencuce.de  prziumptionibus. 
8e  dehoc  laCc  dixt  fupri  in  quzOionc  inCipiente, 
Nitvirx  cnim  multa  cerca  fuoc  qux  nos  laccnc ,  vci 
cciam  noluic  paci  curam  ,  tunc  vulnus  non  ntorcale 
ob  dcfe^m  curx  ciHcicur  rnortaie»capitul.neccf- 
fe  xxix.diAinif^.&  plcnc  Baldandido  confil.  cccij. 
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t  Quarta  conicftura  &  vctieroeni  prxfumptio  tit,  2 
quud  medici  ita  iodicaucrooc,  quod  Cf-atextra  pc- 
riculum  morcis,quibus  canquam cxpcrtisin  arce 
fua  credcndum  cft ,  6iOti  lcg.  femel.  8c  ibi  Battol- 
lacu.IUbuti.loan.de  i^lac.&  Luc.dc  Pcn.  de  tcmi- 
l)cari.&  i.prima.$.primoil;dcvent.infpK&  Bar.Al 
bcr.&  Dod.in  procEmio  if  &  in  dida  Lfi  in  rixa.& 
in  d.fuo  cracta.dc  pcrcudio.vcrftcu.quid  li  pcrcui* 
i'us.&l>ccius  coni.ccccxv.ou.xj.&  do  Jiirr.inprima 
conUici:cionc  Ncapoli.num.Mj.  lac.  de  Bcllouifu  in 
trad.crimi.ti.dc  qua:l^io.&  Cxpui.in  d.cunlijixix. 
verh.idem  &  magilter  Fr3ncifc.&  lacius  vc-rfi.  cgo 
tamcn  (inc  dubiu.&  Bal.in  dtOto  confil.  cv.dicdia 
dcbereoculata  ftde  vutnus  contcmplari,.-irgumcn- 
co.l.prima.^.re^e.ft.vfufrudu.qucmadmodum  ca- 
ucact  Qoiainquic  mcdit.inx  rcgulisclt  luhzrcdu,  i 
iicut  Boiionicnicsadhxfcrunt  c3rocio,vc  not.}^).in 
l.omnis  diitinitio.  tf.de  regulis  iuris.ars  cnim  mcdi 
cinx  cil ars  vciiifima,&  cius rcgula; ab  cxpcrieutia 
crtz,  vc  ait  Arillotclesin  prra:iuo  Mctaphiiicx, 
&  Balin  dictoconfiiio  cxcv.vcrficui.tertio  dixi.& 
in  confiliocccij.vcrlicul.in  conrrarium.  voiumin. 
diccns,qu6d  regulas  mcdiciiix  facrx  lcgcs  nun  de 
dignamur  imicari.i.fcptimo  rocnfc.tf.iie  ilat.ltumi. 
&  in  auihcD.de rcl^itu.&  caqu,Tparic.$.vnura.<oi- 
la.iiij.t  Volcns  vni  cciam  crcdi  mcdico,  fi  in  loca 
ait)  uon  rcpcriacur,vt  ibi  pcr  cum.ver.&  fi  dicicur/ 
&  hoc  pcr  ccx.in  authe.  dc  non  atic.p.quod  aucem. 
vcriicul.vc  nequc  vila.ibi.aut  ctiam  vno,fi  vnum  io 
lum  ciuicas  habcat,  vcl  rcpcriatut  ibi,&  in  1.  quo^ 
finolit.$.fi  mancipium.vcriic.culpam,  ibi  nonad- 
hibucrit  medicuin  ,  vel  malum  atihibuic.  &  iic  ibt 
tencnc  Bal.Angcl.&  ampU;  Cxpol.de  xdil.edid.& 
priusdixerac  Bar.in  d.l.lt  in  rixa.cum  aliis  ailegatis 
per  hiippo.in d.l.nihil.nu.ix.&  Corn. confilio  cxc> 
tiij.hb.fccundo.&  tex.in  l.j.p.iina.in  iin.ibi,pcrve- 
rum  interprete.lf.de  vcrbo.  oblig.  &  ibi  per  Do&. 
&  ilie  cd  vnus  cofus  fallcntialis,aliasrcgulari{cr  duo 
vcl  plurcs  rcquirunrur,d.l,femel  tbi.mcdicis  &  ibi 
Bar.&  loanncs  dc  Pl3Cca,Iacob.  Rcbiit*^  &  Luc.  de 
Pcnna.&  in  d.l.prima.^.primo.ibi,omncs  vcl  dux. 
de  vcncrc  infpicicndo.&  in  l.hac  cdidali.l.j-jf.mo- 
biltum  vcr6.ibi  irbitrot.C.dc  ffCundis  nup  &in  di 
Ho  c.fignihcaili.ibi,pcritbrum  iudicio  mcdicorti. 
&  plcnc  ibiFclin.vcrficul.iccunda  conclufio.&  in 
ccaufam  mattimontj.ibifxpe  roanusfallitur,&  o- 
culus  obiietricum.de  probationib.&  ibi  Bal.vcrii.- 
icem  ooca.quod  cuil)bctpcrito.&  dc  Putco  in  fja- 
dicatutin  verbo,torcura.c.<ifiicialis  pofuic.verficlr' 
cct  lex  dicat.Et  etiam  dc  Ifcr.  fuper  prima  conliitii' 
tionc.nuro.xix.&  Matth.de  AtilicC.in  coeiftitu.Nct 
pol.dc  horoicid.puniendis.nume.xxx.t  £t  quoc  mc 
dicos  dcbct  vnaquxquc  ciuitas  haberc, craditur  iii 
l.fi  duas.^.j.ii-.dc  cxcuf.tucvbi  dicitur,mjximx  ciui 
tacesdecem  habcant  mcdicos,maiorcsfepccm,  mi 
norcs  vcro  quinque.Ec  Francdt  Ripa.in  trada.de 
pcftc.numcr.5o.tamcn  finc mcdico poteft ctfc  ciui 
ta$,vc  rcferc  Hierony.CagnoIusin  l.ij.J.  poft  origi ' 
nem.nuroc.ccviij.iF.de  origine  iuri$.narrans  ex  Pll ' 
nio  colligi  iibro  xxx.Romanosannisfcxccntis  me- ' 
diciscarcre  voluiife:  quibus  iterumreceptisrcn) 
indecerius  veniife.proptcrca  diccbatScrabo,iibro 
fcxto,quibusplurcs  fupereifcnt  medici,eispermul 
tas  adeile  xgritodincs.Vndc  SocratesC  vt  Plato  fcri 
bit)vctuit  ne  mcdici  inctuitarc  multiplicarencur. 
Ite  prxdida  regula  fallit,Diii  inter  piurcs  efiex  me- 
dicusperiti{rimusapopulofalariatus>& ad  hocde  ' 
putatus.tunc  illi  foli  crcdcndti  cft,vt  voluit  fiar.  ia  • 
l.j.per  illum  tei.Cdc  pondera.&  auri  illatio.  libro 
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ii.vcl  nifi  pmcs  elTent vrto  contcnu:,  pcr l.j.j.ftnal. 
dc  vcrb.ublig.vSc  ibi  Roin.&  Barbae.&  Fclin.in  d.ca. 
fignihcafti.ni  fccanila  conclurifjnc.  vbi  p.jnit  rcguli 
xum  iflis  tribus  talleutiis.Alciatiii&.C>aluub  ainpic 
iu  dictil.i.in  tiii.dc  vcrbo.ob!igJt.  Et  notiquud  plus 
crcditur  duobus  mcdicis  diccnttbus  non  clVc  luor- 
talc  vulnus^ujiu  vni  contrarium  diccnti^  dida  l.j.j. 
j.dc  vcntr.mrpi.&  ibi  hocnotat  Barto.  in  vcrfi.vitc«- 
rius  hzc  lcxhucin  .irguin.  c.  in  aliis  pcr  cuin  allcg. 
ijuia  tiragis  CTcditur  duobus  tc-lbbus,nllcgantibus  ic- 
gititnaui  caurain,vcl  ratioium  ditti  fui ,  quam  dur>- 
bus  nuUaiu  rcddcncibus  rationcm ,  vt  notat  Iiald.iu 
l.l'rcsbytcri.Cdc  cpifco.&  clcri.&  Roma-in  l.j.fF.dc 
nuui  opcris  nuntiario.&Bald.in  dii^u  confiiio  cxcv. 
ibi,vcl  ciuia  a(Iignat  rationcs  fccudum  canoncsroc- 
dicinac  Uc  fuo  vifu  &  taciu.  tt  idcm  X^uinanus  m  d. 
confilio  cxxxiiij.vci  fi.cum  ergo.&  l-lona.  in  l.tjua  a- 
itionc^.I'roculits.cuiu  l.idem  iuris.  in  princi.  adlc- 
gcm  Acjuiliam.  lit  t^uando  mcdici  funt  contrari),iii 
dubncontra  pcrculiorcin  iiulicanduin  cft,  vt  noui 
B.^ldus  in  UiUo  cspit.  (>r:moi.  auibils  modis  fcudum 
2mit.&  I  iippoiyt.dc  Marfi.in  dicta  i.j.$.diuus. num. 
xxj.  iclicai.jMo  ijii  >  dicitcdccafuin  in  diciocap.fu 
gnilicalli.j  .li.&  .ic  Putco  iu  (^ndicatu.  in  vcrbo,tor- 
tur.i,capii.  ortui.i!is  poluit.  vcrficuio  q.iid  fi  difcor- 
dcnt.ijaod  incclligii  Cxpol.in  fr*d\£i  )  coiif.  quan- 
do  iijincrus  &itgmtas  tncdicoruiu,qiij  fiintconcra> 
ri),cl!(:t  yqii.ilis,vclc|u.indoomncs  dicunt  eaqn^  vc- 
ritiaiilu  tlli:nt.ic.t  cjuido  pro  \ulncr.itc  dsct  p.urcs 
djgniorcs  tnclius  liiccatcs  ac  vct  ifiiuiliuradcponcn- 
tes,  tunc  lUispotius  ciict  fccundu  cuin  ftadum  quain 
alits,vtintia  dica,&  idcni  dicit  Matth^'tis  de  Aliiiciis 
in  dccif.  Neapol.j.nu.iij.  &  iii).&  v.tiiillc  pcr  oinncs 
dominosdeconlilio  conclufum,qu6d  ftarctur  aia- 
iori  parti:  vcl  cciain  proccdcrct,quando  vulnus  chct 
lacuiiu  in  locu  pcrtculofo  ,  vcl  cHct  niaximu  vulnus 
fcaindritu  Balduin  in  di.  cap.quibus  tuudis  icudum. 
quia  aliis  cHct  dilHcilis  curationis,  quod  non  lic 
cuuia  inonis,  adco  quod  in  veritatc  rcicrentium  fta- 
returatnrniauubus  fccundiim  eiun.Et  tdeui  Dccius 
conliliacccclv.nutncro  i).ii).&  liij.tclin.in  diao  c 
prcsbyrcruui.&  Soc.in  d.conli.x3cvj.vcrficul.(ccundo 
cadcin  condutio.  &  dixi  fupri  in  pizruppofitionc» 
vol  fi  tardc  adhibuit  mcdicuin  .*  quanuits  pcrituui, 
quod  iiuputabicur  intiruio ,  vttcnct  Anan.  in  diclo 
c.tigniticafti.diccns  lic  vidiile  confultuiu  dc  iado.& 
idcin  1  clin.ibi,vcrncul.  &  ibi  diiftis  aJiJc  Anan.  Lt 
htx  niti  conrrariuiu.forfitcr&  ineiius  probarctur, 
vt  jtcr  Dod.  fupr^  ailcgnt.  &  ijnplc  Corncus  contU. 
CCClvxxiij.voiU4q.ii).&  confil.cclxxxij.vol.  iij.  1'ainen- 
non  i:npu,tarctur ,  Q  non  clfct  altqius  in  loco  tncdi. 
cus  t  nec  ccnctur  luittcre  quxlituiu  cxiftcntcin  extra 
l'>cum  rcmocum  ,vtvoluit  BmoL  inliidein  quacin 
princt^.pro  focio.&  idcm  Oepol.in  dii5ta  Lquod  (1 
nolit.$.ti  tuaoCipiMui.vcdic.  kcui  quia  di\i  lupra.& 
1-cltn.in  d.cap.figniticafti.  veriic.  vndc  pulchrcdicit 
Barto.quod  iutcnigit  t-chii.quando-locus  cifct  valdo 
rcinotusper  tcx.tiiig.iu  cvnico.intin.nc  (edc  vacan. 
iib.vj.qucin  ad  hoc  tiot.Fran.de  Arct.  in  d.cpropo- 
fuifti.Lt  ligiunter  ti  in  iUo  loco  ollet  medicus  v.iidc 
pcririu  lccundiim  cum  per  1.  icptimo  nicnfe.ibi  do- 
ctil.Hippucrat. de  ftatn  hpminum.  Et  quando  non : 
adiiibuit  mcdiciun,vcl  iinpcritjmadiubiiit,quod  pa; 
ria  fuact  d.$.ti  inancipiuiiu  tunc  mor<cft  vuincratu» 
autciquiadhibcrcpv>ruit  imputanda.,  vt  ibi  dicituc 
in  vcri><>,cutpa.&  ibi  Baid.&  Angc.CzpoLample  & : 
.Corn.conCcc^xxiijdtb.iij.&  Bac.BiUd.  &  Mod.in  d.L 
£  ab  lio{Ubus.)i.(i.vir  foUico  matritnonio.  &  io  di&Jk 


BOERI  I 

JLqiii  cKcidit.|).iin.&  in  l.ti  cx  pUgis.  Aduertc  tamen 
non  crcdi  t^ltbus  mcdicis  finc  iuramcnto  L  hac  edi-. 
dtali.y.his  lUud.  &  ibi  omncs.  C.dc  (<:cundis  nupt.dc 
Alb.in  procemit  f^nura.x.cuni  aliis  per  nos  ailcg.  in 
^.xxv.in  gio.j.de  ittrifdicb.  oinnium  iudicum.&  aiibi 
fvpc.Vndc  mechci  &  cliirurgici  in  iudicado  &  dcpo- 
ncridocircavuinusiuortalc  vcinon  inortalc,  non 
dcbcnt  cifc  veloccs  &  (ubiti  %  fed  bcnc  deliberati  8c 
prauinjccijdum  GuidAlc  Gauliaco  in  fua  chinirgia. 
tit.dc  vulnerib.c.j.  quia  fcriptum  cft  ab  Hippocrate^ 
iudiciu  difticiicjdco  infpcctis  vulncribusjcxpedada ' 
cl^,priufquainacccdat  ad  dcponciKiuni,&  iudicadii» 
dics  lcptima  »  c6  quia  conununitcr  fccundum  intra 
talc  teinpuscoafucucruntapparcrcaccidctia&  bo»  < 
na  &  mala,acdc  fcbrc,^ncopi,alicnationc,  fpafino» 
&  connmihbus:  &  interim(vt  inquit)  contidcrandx* 
funt  opcrationes  virtutum  pcrpidfum,  pervrinanii 
per  vomitum,  ac  pcr  alia  expuila.  contiderandus  eft 
appctitus  &  tolcrantia,&  afpefhis  vulnerati,  &  con- 
(iinilia.  Et  fccuuviuin  quod  inuenicnt,  iuxta dodtn.. 
nani  Hippocratis  &Galeni  in  prognofticiSfComp». 
rarc  habcant  robur  virtutis  &  argritudinis.  &  dcnoc 
£icianc  vnum  capituUim  &cLiucm  totius  prognofti- 
cationis  iudictj  luoricndortim  &  faiuandoruiU)  cum  ' 
quo  iadiccnt  &  dcponant.  Hxc  lUcEt  idcm  Lbpaa 
Cis  dixerat  Bald.in  nibrica.  C.dc  probatio.verli  Jcia< 
quodiudcx.  dum  dicit  quod  mcdicuscognofcitar- 
grituJineni  triplicircr,  vno  modo(iguralitcr&  im« 
proprij  pcr  vrin  un,  vt  noutur  in  i.  nauis  onuftx.  (F. 
ad  l.Khod.dc  lact.  vidct  .n.  inBrmitat£  ficut homa 
vidctaiiquid  in  fpcculo  pcrqiiadam  vmbra.  Secudo 
moJo vidct  pcr taitu  pciIfus.Tcrtio  ^  rcmotis  pro- 
cnolbcaJo.  tEt  no.quod  inedicus  excufatia  qui  af-  v 
uimitairain  dcrperatamtnon  tic  tn  aduocato«  vt  vo< 
liutPclin.in  c.paftorjiis.vcrficuL  de medico.  diiu- 
diciis  quid  ti  cx  negiigcntiavel  imperitia  medico* 
run.,vu'e  in  H.i.qui  occidit.&  in  difta  l.cc  plagis.per 
Fl:-r.&  AlbcT.&Dod.in  iocis  fupra  allcg.  Sexta  c6- 
iedura  cf^  vulncrati  robufta  &  fcirtis  natura.quz  be. 
ne  cuiL- .iita  raro  pcrit ,  quia  dura  tatura  diffirultcr 
roluitur,vt  dicit  Baid.in  d.  confd.  ad  euidcndaiu.  vt 
(tint  mulicrcs  qua;  gr.iuiora  fuftincnt  vulnera  quiiu 
viriigl.in  l.nihil.in  vcrb.  um  grauia.  (f.dc  adulcer.dc 
quo  ibi  pcr  Aib.&  in  L(i  intcr  viruni.&  Lqui  ducu.^. 
(i  m2ricus.&  ibi  pcr  Socinuui.  fl.dc  rcbus  dubiis.  £t 
ccontra  ti  crat  rarjt  contcxturt  ac  Gmphds  dclica- 
ta:  coniplexionis. 
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QMfiie  CCCXXIIIL 

'  15t<pia  plerunque  Tulncrati  petunt  pronifioncm  de  a!im£- 
titaciUcproicqucDda,  &  mcdicinis £bi iieri,  an  tali» prouifio 
d^ahqiM  pecumatoin  fiimma  iupetbonis  vuloctantis 
vulacuio,  vel  enjm  Txori  aui  (ilio  debonis  viii,  aut  patiis 
cvntingacpizdi^os  vuloeratum,  filium,  vsorcin,aucqucm- 
i'l»al)"um  cni  faftafniircrprouifio  obcinctcin  caufa  c&  expen. 
<)e<luci  d(  compuiaci  c]«bcat  dc  Sc  fupct  ptincipali ,  autfupct 
czpcnfis  aiiailicatJLS,vcifi  fuccambaotitcocaotur  leftuLiere. 
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DECISIO  CCCXXillL 

I^^M^^^^^  chitilcinullx  debcnturexpctv» 
zSi  l^flD^BS  '^'  oflictum  iudicis  cam 
jBj  ^^^^bBK  'lubilc  quam  mcrccnarium  iu 
K^^^M^A  ^^^^  "^'^  dcbct  >  ncc  partibus  ad 
Kl  Mj^^Mjfe  commoduin  buHale  ipfarum 
^tSBfW^BFStm^  dc(cruirc,qtiia  d\  diucriitxs  per 
runanim.  arguiiu  l.fiHus.  dc  iR' 
officiofo  tdlamcnt.  &  capitulo  iuborta.  dc  iiulic.  vt 
tcnct  Bal.in  l.qui  crinicn.vcrri.circafiiicm.l.quia.C. 
^ui  accuf.non  pof.Et  ibi  Salice.vcrfi.qufro  fccundo. 
quia  (icut  noa  ubcinrt  cxpcnfas ,  ncc  pjritcr  conJe- 
nuutur  (i  fuccumbat,  niii  luiifct  in  ciiidcnti  calunia. 
argum.  1.  non  cfl  ignotum.de  admini(h'a.tuto.&  ibi 
Joan.I-ab.diciC  Marcfchallos,  &  locumtenentcs,  flue 
iudiccs  t  &  prucuratures  curiarum  cfTcin  cxpenns, 
dainnis  &  inrcrc(fe  proprio  numinc  codcnmandos, 
L(eucritcr.&  ibi  loann.rab.  inHitu.dc  pctrna  tcuicrc 
litig.vcrficu.fed  <]uid.  diccns,  qiaod  iudjccs  fcculares 
Rcgni  Franciz  (blitj  funt  coniictnnare  calumnian- 
tcs  m  certas  cincnUas,ncc  patiumur  alias  inipuni  li- 
cct  dc  inrc  communi  alia  pcen.i  imponi  pofTicqucm 
ibi  fcqiiitur  Angcl.  Arct.vcrficul.  fccundo  qua;rit  hic 
loau.hab.rcmittcnJo  ad  cum  dit^  in  traclat.malcii. 
in  glolil  qiias  0  non  folucrit.  Scd  bcnc  quo  ad  par- 
rcm,qux  obtinctjfiue  fint  cxpenfar  ratione  victorix» 
vel  c6tun)acix,vt  dictis  iuribu$,&  l.non  ignorat.ibi, 
poenam.&:  l.li  velcriminali.Cdc  fhi^.  Si  lit.expen. 
&  (ic  dicit  Angct.  iii  «il.  non  ignorat.  vidille  (cruari 
in  prafhca  in  ciuitatc  Pcniluj ,  &  f:c  in  curiis  Fran- 
ciarobfcruatur.Et  iJem  Cin.  Sc  Alber.in  d.l.qui  cri- 
n)en.amb9  in  vltima  quarltion.  &:  cann.in  d.calum- 
niam.de  pocnis.  vbi  cl\  clarus  text.  tSccundo  prz- 
fiippono  quod  prouifio  dicitur  fccundum  Papiam» 
qucm  rcfcrt  Luc  de  Pcnn.  in  l.prohibitom.vcriicu- 
lo  prouiiionis.  C.  de  iuro  (ifci.  Iibro  dccimo  procu- 
ratorio,pr5meditatio,rimatio,ante  villo.&  idcm  di- 
cit  in  l.vltra.in  fm.vcr.proiiidcbit.  C.  dedccurio.eo. 
lib. vbi  allcgat  Tcrcn.  in  Adelphis,  Idud  eft fipere, 
non  quod  antc  pcdcs  cd  modo  vider»,  fcd  ctiam  il- 
la  qu2  fiitura  funt  profpicerc.Acccdat  tcxt.cum  glo. 
in  prooemi.inftitu.  $.  quorunivtranqucpartem.  in 
ycrDo,  prouidcntia.  Et  ibi  Ioan.dc  Platea  in  quarto 
noubiH.&  loannesFab.in  glod.quoadarma  qui  al- 
legat  Scnccam  de  virtuti.  Si  prudcs  efl  tuus  animus, 
tribus  tcmporibus  difpcnfctur,prjefcntta  ordiiia,fu- 
tura  prouidc,prjtcria  rccordarc.  t  Hochabitovi- 
«lcuir,  qucxliicutillafummaprouttionalis,  (iadtor 
poftcafuccumbat  rcpcti  non  potcft,ira  ncc  conipu- 
tari,  aut  dcduci  dc  (limma  principali,vcl  de  cxpeniis 
fibi  pcr  fcntcntiam  adiudicatis.  Primum  qugd  non 
poflit  rcpcti  pcr  accuiatum ,  fi  ini^igans  fuccumbar, 
tenct  Mafucrtus  in  fua  praxi,tinil.  dc  po(Ic((ion.  di- 
ccns^primo  rccrcdctia  adiudicatur  illi,  qui  habct  ius 
magis  apparcns.Pru  hoc  facit  fccundum  cum.  I.Hn. 
Cmc  cdi^o  diui  Adrhani  toUend.tEt  fimiliter  adiu- 
«licaturfiliocontendcnti  dcliicccdlonc  patns,  vel 
vxori  habciiti  fUium  in  vtcro  cx  carboniano  edi^iS 
tc  ctiam  mulieri  in  dutis  fu£  rcpetitionc.  Itcm  mo- 
nacho  accufanti  abbatcm  fic  prouifio  iite  pendentc. 
cap.os  parte.&  ibi  Innoc.AbDa.Sicul.Aretin.  Anan. 
&  Fclin.ile  accu.&  glolf.in  l.fi  longius.  ff.de  iudic.& 
iJem  agcnti  pccitionchxreditatis.l.(i  inftituta.  $.6c 
inofiiciofo.&  ibi  omncs.  tf.dc  inpfiic.  teftament.  & 
capit.j.^.primo.  fi  de  feudo  defun£l.contcn.fucrit.& 
Ijntiqui  libcro.  ff.fiparshxrcpcta.  &  glo(f.CiB.& 
Du^r.in  Lvnica.^.exa^o,C.dc  rei  vxora^on.£t 
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conimanitcr  in  przdifiis  {ecundani  Mafucriutn  ad- 
iudicatur  quarta  pars  eiu$,quod  deducituriti  iudicio» 
iuxta  prardictam  i..mciqui.  ibi  ,quartani  panem  fu- 

f)crftici  tilio  alTigitautrujn,  &c.  Secus  cun»  agirur  dc 
uccciTione  colhtcrali ,  in  qua  non  iit  prouiiio  atto- 
ri.  ttidnn  dicttiirin  graudi  Francueconfuetudine 
tit.de  prouifionib.Et  li  illc  (vt  inqui«M.i(uerius)cui 
adiudicatur  pcrcrcdctia,fuccuii.bat  in  caufa,  ipfe  te- 
nctur  fruiftus pcrctrptosrcftitncrc  fccus  in  eo  cui  &.» 

fuit  prouilio.  F.i  (icdicit  fcruati  in  partaniento 
Pariiicn.&  pro  cius  d\{to  allego  cex,  cclebrrm  m  l.j. 
jF#intere(]c.  tf.fi  mulier  vcnir.  nomine  m  pof  ctlum. 
cauft  elit  dicatur.Er  ad  hoc  illum  tcx.a]icp.  glo.lina, 
in  l.dc  C.vb6.cdi.&  in  l.hjTCS  fiirioli.§.fcd  *(i  quid. 
)t.dcpcti.hjrrcdi.licct  vidcaturinconirariuni  texcia 
Lciim  autcni.  jl.ciiin  redhibcmr  quod  tardius  ei  ho- 
minctn  reftituit.  tf.  dca-dilic.  cditt.  1  amcn  pro  ifh 
opin.viileti»r  tcxt.in  I.li  pignu.adio.  vbi  Bai^.poft 
Guli.dcCugn.dtcidir,tquodfjisqui  cbtiruitpro-  5 
ptcrcontuniaciaiii  cxpcn.fuccumbat  in  principalicD 
cxpcn.non  rcnctur  rcititucrecxpcn.habiras,  pcr  il- 
lum  tc.x.  &  in  I.iij.$.pcnuIt.quib.modis  vfufru.amit, 
&  pcr  l.quod  a  quocunq;  noinine  poenz.lf,de  rcgiil. 
iur.vbi  clt  cafus.&  ibi  Dcciu»,&  iclcui  C^potin  dicta 
l.ciiin  autcm.^.cuin  rcdhil>etur.  vcriic.iiut.  fccuiido 
tcxt.cum  .iliispcr  ipfuin  alIcgaris.EtAlcxand.inad- 
ditio.in  d.l.ii  pigitore  &  pcr  Bar.in  l.propcrandum. 
$.fin  autcm  reus.  Et  ibi  lacobus  de  fandu  Gcorgio. 
vcrfic.  Et  fcias  quod  illcqiii  obtinet.  &  Salicct.in  f, 
finautcm  alterutra.Et  ibi  lafun.  vcrii.  Sepdmu  qii»- 
ro.Cdc  iudic.  Ergo  idcm  fi  obtincac,diccndimi  eil 
non  dcbcre  compucan ,  imb  a  fortiori  poftquaizi 
conilat  ius  haberc,&  bonam  touere  caufam.  Et  ma- 
gis  atque  ctiam  magis  in  vulncrato  &  dcbilitato ,  ac 
toto  tcmpore  vitar  iuz  et^cftoimpotcnte,  quihoc 
pclldcntc,ncc  in  fucurum  potcrit  operari,ncc  Iucra> 
ri  vidum  fuuin ,  cui  in  condcmnariunc  cfiet  tacien^ 
daacftimatio  iuxta  operas  quas  ipfc  tcmpcre  vit»  fu^ 
exerccrc,&  faccre  poterac.l.cx  hac.  ff.  Il  quadru.paii- 
pcr.fcciiTc  dicatuf  .&  Abb.SicuLin  capit.primo.  ver- 
licul.  Vltcnus  quxro.  Et  ibi  Modern.  dc  iniurii$.& 
Ioan.F.ib.&  Ang.Arain.ini.  item  iscxcuiiis.infti- 
tut.de  obligat.quar  de  delict.nafcun.  &  B.irt.confilio 
ccj.cum  fcq.falteni  eifeifacienda  ,itaindum  I.harre- 
ditatum.ff.ad  I.+alcid.vt  dixi  in  j).j.in  gjo.j.verfi.  Se- 
cusdiccrcm.tita.de  confue.pr^d.vcl  iudicilarbitrio> 
argii.I.j.dc  iure  deliber.vt  dicit  AJbe.  in  d.1.  ex  hac.& 
in  l.fi. tf.de  his  qui  dcic.  &  d.jf.itcm  is  cx  cuiu*.  qubd 
impcnfx  in  curatione  taCtar ,  ac  etiam  openeamillje 
&  ainittcndar,fi^undum  zcaicm  funt  xftiinancfz ,  & 
prarftanda:,H.I.cx  hac.&  ibi  Albcr.  &  I.  qua  a<5ttonc, 
&  ibt  Bald.&  d.$.iccm  is  ex  cuius.  &  d.l.  fi.de  his  qiii 
dcic.  vcl  cffud.  Et  ifta  iura  clare  decidunc  hanc  qur- 
ftionem,dum  textusdicit  in  verfi.  ludcx  enira  coni- 
putarc  dcbet  inercedes  medicis  prarflitas,  cxter^que 
iropendia^quzincuratioiiefada  funt:  prxtereao- 
perarum  quibus  caruit ,  ant  cariturus  cft  ,  ob  iJiiue 
inutihs  eft  fadus.  Quamuis  glofla  ibi  dicat  effe  difli- 
(ilCzftimare  operas  fumras»  quoniamdubiumeft 
quajitum  homo  viuct.  F.t  quancum  vtilis  cnt  ad  o- 
perandum.LicetRur.in  d.l.fin.de  his  qni  deiece.ve- 
libquod  |ftimabiciir  vfque  ad  ccntu  annostquia  tan- 
nira  pracnimitur  homoviuere,  Lfin.Cde  (acrofanft. 
ecclc(iis.Sed  primum  verius  fecundum  Aiig.&Ioan. 
dcPlat.in  d.j(.iteni  iscxcuius.iuxtad.].h^cditacum. 
ff.ad  l.FaIcidi.&  ibi  per  Moder.&  Mafber.in  fua  pra- 
ni.  tituL  dc  expenfis  &  intcrc(fc.  qui  allegat  Specul. 
lit.dc  iniuriis.$.fcquitur.vcrfic.  Quid  fi  tc  domo.id- 
coinprincipt6ittis  reoauditq,  vd.  eo  comutnaccy 
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4i6  NICOLAI 
BEperludiccin,  autcuriam  prouiiioyolsMitoprQ 

nicilicatueutis  &  alitncifjtis  y  i]uaeiioQjgjn|i[^acaiitiir 
iiioperis  ptxccTitis,&  infaauistnG>|terhuicci» 
ftiuutis.!.hn.dc  lnscjui  vlcicccrunt.&J.itaiiis.pr«- 
allcgitt  f.icit  tcx.iii  Lmagis  puto.jf.it(£m^,  fi  inops. 
i]aein6ai.i!u  I  .^iccuni  ji.in  piimis.ft.dc  rcb.coruin 
qtii  iubtucda.  \bt  rciaiiauiu  Bald.  fiindatur  iuftitia 

6  k  ranc w  >  t  quoU  li  paupcr  it.tbct  litcm  cum  rcgc,  & 
noQ  habct  vnde  £iciat  cvpvn£is  Itus,  quodrac  admi- 
tiilhut  ei  .iduoc.itiiin,  vt  vcrit.TS  caufar  cruatur ,  vt  in 
lcqucn.dicatu  (}uzibo.liclic  iil«  cxpcnf*  non  com- 
putantur,filimttiir,aiKluca]inbatp3upcr :  fccus  vi- 
.!cturnadiioc:itus  alius  gratis  patroLiiiiinii  ci  prar- 
lUtaia>vtdiJU  in*j.cc.inci.  Aduocatus  m  caul"a.&:  ita 
Btfjn  tnMleord.iiKLv«r.Si  vero  prouidctur  cx  iuRa 
»:.iufa.aMcg.  tcx.ln  ^  .oporttt.in  autli.dc  lud.a;  iur.fu- 

^  praailc-g.ucbcnc  iudiccs  in  condcmiutionc  daiuno- 
rum  fipinterefle,  rationcin  animcdcfNnAiaccius 
lUTL.iiun  &  n.cccil',nini  flri'.uc,  quarcominmciai 
Hipp.inconii.cxv.nujcix.tt  ui  rmg.ccccclxxv.proxi- 
tnisrap«rioribu«dtelMis.£tdixi  in  quarftio.  Sedan 
vxor  poflit  nomini.' fuo.  tt  it.i  hiit  Ji-tum  ptrarc- 
llui»  curi{  coutra  rolliuium  Dabilon  rcuiu  m  faup- 
reni  Margaritat  dc  Conpeau>Latiun  2ie  U).  j^^^ 
Aonoi^o. 

S  r  M  M  «/£. 

pttu  dtt.  ,  , 

tKitiofHppeditei. 

QHtiha  cccxxy. 

Sc(>  qui.l  ccotura,  in  aftor  teDearardare  pccuniafn  ree  fuo 
jnatefiilotiobpa"pc'"temnon  vjlcnt  caLifjtn  profequi,  8c 
piobaic  JcfenfioncQi  jut  obicdus  coiuri djtos.F.t  nun- 
rui  lciiam  tulnci»tus  cogatut  pioccdcrc  ii>  ca«'fa  proaiGo- 
hefibideahncomra^^a  non  foluu.quam  ptius  pctitfeni. 

'  ,  MCisio  cccxxy* 

T  t  videtur.quo  ad  primam 
qaxHion.  adorem  non  teneri 
rco  luo  malcfa«3toridarc  &  tri- 
bucre  expcnfas ,  aut  aliquas  pe- 
cunios  pro  ipHus  caufx  profc- 
cutionc.  Cum  «cmo  tcucaiur 
_  pavarc  arm  a  contra  {c*  Lfiruilra. 

C.  de  prob.itio.&  1.  qui  accularc  volunt.  C.dc  cdvo. 
qua:  habcnt  locum  tam  in  ciuili  quam  in  crimin.-ili. 
&  I.quifcntentiam  Cde  poen£t  pro  I\pc  (acic^tiod 
volcit  Spc.in  lit.dc  inquifitio.J.fi.  vcrfic.  Itcmpone 
Abb.  quod  liccc  Abbas  accuict  monacliu  paupcrcin 
petentciu  ab  ipfo  Abbatc  cxncnlas  pro  aauocatis  fle 
aiiosiiti^funiptus.Et  inulci  lapicntcsabco  confulti 
relpondcrunt  tcneri.pcr  cex  partc.de  accu.&  c^cn* 
$it  qux  taniea  (ecunJum  cum  ad  hoc  nihO  6cnnc^ 
q;;i.'.  iLi  datur  monacho accnfmti  Abb.itcni ,  &  non 
acc^4t(^.VQdc.d.M.folu$  fibi  rcipondiCt  quQdno  dc 
jpdMt  Mmw  expen68  addefennoneni  fiue  imquita- 
tisx.ad  nr:flraai.c.qim^eciali.j>.porr^capp..Se(l 
.ipiedilQu^it»njiaa|iWirdin^ic  pcoccirerit :  quia 
tuoc  teacbituMtiht  ]>oft4n  c}.c.es  fiartc  JLrgo  lii  u 
ruslaicus,q>ii  fc&  fua  Dco  non  dcdicaucrit,  vc  ta..it 
iuoiucb«stiHltbentic.ingteifi.P(o  iipc  Jidt  q^ 
dt  glolt  in  l.prima.  jf.ait  prcter,tn  j.  &de  pMbiLt»^ 
poncnJo  tcxt.duiii  dicic,  ait  prxtor  nori  habeaci^ad-. 
Mocatum  dabo»qodd  non  gf3itt%^c4.Cf)(n  falario  «Uf 
entnli,  &  pro^frcudia  aduociRi41c^confii<tiidine., 
l.j.f.in  hoiior.»riit.ft".i1e  vanis  cogni.fc  1  fi  clicntulus 
^{aufd^tuQC  (ytin^gi^i  ^aBritrljg/l^yr- 
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dcbet.  Sic  cnioHyt  ait,crat  olim,&:  hodic  ^ari  vi-  " 
diemns.  Scd  iiUiid  enl-feaandam  Angel.  ibi  tcmporc 
gioiTaCoris.  Scdhodic,  var  paupcri,  quia  non  habct 
iublcua^tciD»ncc  inucnit.  pro  quotcxr.  incpaupcr 
dummmhiibct4iC|4i)4c  cum  gLtranfouKibi  Barc. 
Bal.Alb.&:Gofrcd.in  (umu)a.j».)xaic.£tprohacdie.> 
cili.cU  tex.  cum  glo.in  Ucgc  Corne.jf.pnRcrea.ff.aid 
SiUan.dum  di4iitinfm.dqui  conujcerit  deniatird 
prannij  npininc  dctuur  ex  bonis  danMiacLHoc  vorii» 
vtdicit  gl,  fi  ilUus  (uiticiant  bons>  expubtico,  &  ibi 
Alb.  &  Bal.qui  dicit  dKsnoubilcNa  &:  alibi  rct  pu- 
blica  rcdimic  malc£aAocem>vc  puniat  eum  tmalier. 
ftdc  C3ptiuis.quam  laciunt  ibi  Do^l.  fing.Et  fic  vidi 
faccrcpcrcuri.ini,quaccxpcnfisRcgisjmttitm  "  ' 
dtores  auf  ntts  qui^iicumtVt  patct  dc  qt^pdat 
cum  irauibus  fuis.  Et  parittr  ci.rial  hclof 
fiicuicfic  i^rc  tt  tiicit  fii.guiaris  etiani  tg 
glJnLmagisputo.^.it^;;ltiiy)p5.qiiem  Bal.Ie|jll 
cum  ^.inprioiis.  tf.cc  nb.  ccrfvtfl  qui  fub  tutei. 
pupilioinopi  daiur  cxpubiicoaduocacuslaiariidus» 
PaqucmtotfccunJd  n  Bal.<bndatur{aMilitfM». 
cix,q'.iod  fi  paupcr  habcnt  Iiic  cu  tc^x.-,  &'  non  hattrt 
vndc  ticiat  cxpcnias  hti&Jlcx  ci  admintiUataduoca- 
tuin,v  t  ventas  caudr  cniatur,vt  dixi  in  iftmBtBi^^^ 
in  parlamcnto  Prouincix ,  rcx  habct  vnumaducca- 
tum  Ilipcndiatum  pro  p.uipcribus ,  &  'Hiri)il||fr  ad 
hoc  tcxt.io  capit.}4e  poftaL£tidem  imSKmiu 
IJcgc  Corn.iii  princ.vcr.  1  acit  l.ifta  in  argani.quod 
ft  lucujcur  pr^uuuiu  dcmuitianci  ""ftftftuiTnuncc 
dtdumvnde&perquem  fbbat«rv'^(l0Sl'^Hi^ 
dcbct  fccudum  Ibrinam  iHius  lcgis  primo de  bonts 
maleiactorjs.  Secundbdebonisadcoius  vciliucem 
finnttar  vindiaa.T4enidi4epttbiiiW&  fic  cddufiun 
Riie plurics  in  ciu ia,credicorem milTrirnijlfliiiiiiTM 
paupcrcmpnlb^icrium  >  tcncri  alimema  pneOarck 
iinicadcterminati0ncm  gloA  DoajnLfiHX:.de  e- 
rogjnih.antio.cuni  aliis  prr  nos«UegJn  qiifbcranl»  ' 
Cicricus.&  alibi  iatpcEcpariter  rcceptorcin  cmeit' 
darum  &  cxplctorum  curia;  pani  Muperi  aliquaivlo 
dcccm,aliquando  quinque  libras  «inxnifipro  pro- 
^cquutioncproccflui.  ttt  inaufacuiufiiam  marici  x 
yocadde  Berdet  a£lorispeteuttsvxorcnoniinataai 
dn  Tir.  dotc  ob  adalnt|a<if|f|iWt  aiijft  ,coiMmiflurtl 
priuari ,  dictum  iiutipl^  adttobiMdum  fadta  per 
tam  appofita  dariedebere  fcxliDras Turon.  aut  pcr- 
uiictere  eisderebosdocalibus  od  dicbm  fummam 
vfque  vcn  Jcrc,fequcndo  Spec.in  dittu  tit.  dc  mcjui- 
fitio.§.fin.vcrli.Q^d  fi  matrimoiuum.  qui  vult  ma- 
ritum  tcncri ad iAas cxpcfas  muUeri  ipium acciifan- 
ti  prxll.mdas.&  Albcric.  in  I.  fi  lnftituta.jJ.dcinoffi- 
cioi'o.mfiu.dc  inofiiciofi» tcftamcoto.  Et^  ntagia 
nuilieriaccu(atar^.^^lm  Hofticn.in  funidia  dtnifde 
accufa{.  >.quis  po|Bt,aucm  fcqiiitiir  Felin.ln  d.c.es 
partc.ycrfi.Adde  qood  iilc  texuu  habcc  looitn  in  v« 
«teea^uipcndcntcliie  iiuni(lrabunii(V«M^fiB«£t 
latum  .ircilum,dic  vTij.Martij, Anno  15J<$.  Et  paritcr 
di4pini4u4tin6uvKeu)r(lomini  PetxidmMtntAS»- 
m^^  &tk^^    fcde  Briw  apptMtit» 
ContraIoan.Iauai!lacappcttati>erga  qucm  locum  te- 
oeus  copdemnauerat  prarfjjftpiiduA^^ 
dare  &  rainilVare  <ycn(Wlftfc1»il(iMtoitiau»i 
cmcii  ando  diduai  fuic  rcceptorcm  dominij  Rcrgis 
CiRieri.dare  ccnnio}'  foUdos  Xuronen.  fi  peti 

i(80i»«|Sr^iiiif^dcl»it&^4B^^ 
paupww.  I<wiim  iii(fa#eatii^ApsM 

^.i.M>»i<i4<tWf««||C^^ 

i  Cmh 
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D  ECISI  O 
3    ^ofiiH/»4(U  emtttd*  nonfuluiHt»» prteedt fifiu  ip 

cccxxrr».' 

Exipia«d  lccuuUm  QuaftioaiAn  inftigtni  wwawttpio» 
cedcretn  cvdk ,  non  obiUnK  Ibhitione  pienidoiiit  900  Ski 
aiAB/]WUaprins  fien  pe:it. 

CCCXXVJU 

t  viHcnir ,  quod  non  tc^ 
urprocciii.Tc>inti  pnus 
luta  prouifionc  (ilri.adiiii' 


.-ata,a:  pcrcolcquenseum 
arccre  uKUicipatiini  dctine- 
rc ,  pcr  rdee.  iti  Uedli;  fi  pcff 

pritorcm.J.:  it  prj tor.&:  ibi 
gloiil  iJi  vcrbo,  Uccrctu.H.cx 
quib.Cti^tnaio.vbi  iudcxno 


cbtcpcnnti  ci'.!sdccrctoii:ri<tJiclioncin  fuam  dcnc- 
garc  pptcll  in  lUa  vel  aiia  caufa  intcr  eaiiic  pcrionast 


&  ibiAlkiti  vcrboiaAio  Oiempta  &  latius  in  l.iDliii- 

rindum  &  ad  pccunias.^.pritor.  ft".dc  iurciunn.vbi 
pontt  poft  Giilicl.  dccem  calus ,  m  quibus  iuiicx  po- 
teftltiain  dcncgare  iuftitiamuld  hoc  oonus  tccJn  ca. 
ittDOminedoniiiii.vxiii.dilHnd.^'  ibi  glo.in  verbot 
andieiitiaiQiiC  poait  alios  cafus  dcncgafidi  iultitiaini 
aliasfintftiaiaucareftuni  femaneret  inexecacuntBc 
iIliifi)rium,quo(l  cffc  non  dcbct.I.fiprxtor.fT.dc  v.:d. 
prouc  in  cafunoftro»  ob  vulncra  iplius  dcbilitati ,  & 
in  leflo  dctentt,8r  tnopis  non  valcnttsexequiiacere 
ciiis  f^.ritcmi.im  prouifionalcm.r.t  vbi  poffc'!  cxcqui 
iaccrcytamcn  vxor  qus,&  olij  plures  crcdicorcs  coo» 
;  deninati  le  opponere  poflent£t  tta  hts  cognitis  1n- 
.dcx  ad  fic  oraiiundu  bnna  rationc  moucri  po(Vct»ne 
i  ob  id  percat.tln  contrarium  Vidccur  i^fum  in  caufa 
compcllcndum  forc  proce(Iuruni,curo  lUafentcntia 
.  paratam  habcat  ad  cxccutiolKas,  quam  non  obftatc 
- '  opporitione  auc  appellacione ,  cxequi  facerc  potef>) 
'  ,  vcpatccpcr  conitinitioncs  leu  ordinationesrcgias 
'^QttoUoaauili^Fnttcie(i.ieWQdum  iniprclSo- 
'iieinhoi|atn.Liceteiiim  iuJcxtcmpus  iudicatmon 
luunquam  coarAecpro  cauf*^  quilitatc  &  quantit.icc, 
perron.iruin  obieqttio  vd  contUmaeia,  Sc  niaxi^ 
nicin  c  111^1  ;ilimcntonim     minorum  xvv.annis,  vt 
dicit  tcxt.iii  l.tj.ii.dc  rc  uKiic.ita.  tamc  cognitioncni, 
&  nroccilur.tm  ,  fcu  iutlitiam  licnv  garc  non  potcft, 
niu  ii)  cafibus  tiipra  romifnuc  alkgicis,  dc  quib.  iflc 
3  non  cftttElhoc  vidcmus  eliaiu  obfcruari  in  condc- 
liaDSCxdefiedtt&conturoaci3,nui  intra  anmim  pur- 
gjntcontuninciani ,  Sc  .id  fc  acfcnJciuium  de  turc 
rccipinnturjfupcr  tjiia  non  oblLinte  codcmnationc 
cmentio;  non  foliitac  pYoccdituRquam  tamc  inEerim 
adlor  ciictiui  flcerc  potcrit.  "F.Talias  fiiit  pkiric;  in  cti 
Cptjchoc  vlL'bitatu,an  ptius  foliKrc,qii]iin  proccdc- 
iretenecctiir.vt'/iipra  dixi,q^.lxv^exord.  Scd  aliquid  in 
d.  prcccffu  crat  di:biuin  vcrf  tamcnadncrtcdumefti 
Lt  hoc  v(inim)tu(i  iudcxpriUjTtogncmiflct.condieiri- 
natum  iiifle  iii  cutdefiti  ealihimtSVel  fnMeSftt^ 
ritia,qiiiahabc&a^pcciinia^  aut plwra  tona  mobiTia 
i)4  r<;i[l^edum  prouiiioncm  aditmicatain  futHciciuia, 
^«ur  cawc^iWconderc  fccit.  TlA 
jjoorcrinatum  cxtitit  bona  "fuimofil!:.!  ohdemnati 
WG  (jibl>ananda^  &  in  incanCMnipubii^ni  St  criditt 
*{)oneQ^i&  plus  ofterenti  S^vlHinfe^ffle^ttfbic^ 
^  'antibjis  oppofitionibus;6 ftipcllatioriibiis tjot- 
iu(cun<^e,dcuberada:qu^  blppo 
:  lacipnesidcin  codcmnatnsRW^li.'iiu:{ca)fi  ftfceret,^ 
Vc  opp9iicc\tes  tacitos  fub  ctfr(.1^detijrrcddcrctiEcfi 
«Ilorym  pVftiurn  plus  afcd«3ctrt  cjif^yn  (mima ikhu- 
-  dicata,rcfiduutu redicrctur Jcbitdrri'cuiusbonaV& 
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diu  iucrc,iuxtaJ.dcbiioribus. ff.de rciuJ.  Et  fic  fuif 
didam  perarcftum  curiae,conpa  mngiltru  loamicm 
/eS^re.  locunncnciitcin  Condoirniiun»  latuni  die  " 
.xx.Scptcmbris,Annoi5j6.  Aliquando  coiidcmnat 
iptuip  folucreintramodicum  tciupusfubpcciu  du- 
plijquaiii  dcdarat  dic  dapfa  incurrilfc  :  quia  in  ifti*  • 
paupcruiu  caufis  proccditur  fummaric  &  fincfcri- 
ptis.authen.nifi  bwoiorcs.C.clc  lcutcn.  cx  brdui.  rc- 
c(t.&.  in  .Txithcn.  viulefumitur  de  iuandawprincip.f  .11 
cibi.q^reitcrumcafuaducnicntc,ct)m  [  er  iudiccin 
ordlnariuinacSenefchallum  Pctrag(,riccn.  auteiui 
locumfencntcmdiLtiiiii  fuiffctSiirconcm  r»/*fifv  • 
nonloreadmiflibiicm  adpctcnduni  prouifionctn 
libipriuslolui,  fcdin  caufa  proccdcre  Jcbcre  cum 
PctrodcGuirjU(!o</r^<.^4/g«jf  prifoneriis,  pro- 
^nunciatum  iuit  bcnc  iin3icatum,&m.i]c  appcllaciini. 
Etpcrmifliim  eiLlcm  appclUti  pofTc  proccdcrc  pcr 
cridasac  fubhafldtioncs  bonorum  appcllatorom  ad 
luinmam  vfqucfibi  pcr  mocfum  proiiifionii  adiudi- 
catum,ad  diftuni  &  .irbiuumi  duom  mercaiorum. 
Et  in  co  cafufi  non  reperirckir  if^acor  volens 
bona  illa  cincrc,aJiu<itcarcnti!r  ciJcn;  appellaniiEfi 
latum  arcftum,dic  vij.Apiilk,.  Annu,i5y. 


I   Sctiim  ^HOre  dtciiHr  Aurew. 

5  t^tVMtm  VtUvr  ft  erefcatnm  dekitvrii  vel  ctedi' 

4    Viimm  tmiitiii  scaptrm  hberMkt^ttMtundnt  «1 
tmittl*r»dd*t,/icet  pretitoit Jit  mntMum. 

6  cJ^etieiantmvMleremMitimmtftfiitfikltptmm 

cefjfiiit  evtfenfi$  pefuft.^  nu.y. 

I  o  ^J^imtt*  vaimie  muintCi  (fitando  ex  emrsSitfeP' 

meiutprter  valer. 

I I  t^Himatm  ret  trnditity  an faciat  venditianem. 

t%  *t§tiimaprmiga  fi  intotitmreprtktiHrt  qualittt 
'4ifmtui»fitfohindti,  . 

4limnk  CCCXXVIL         ^  . 

NobilisGulielmus ife  Montc  alio  in  cottaclu  matrimoniji 
filiz  fu^.conucoit  4ite  in  dotc  millc  &  qmngciua  fctna  imi, 
boni  auri  &  rc(9i  pomlctis.cugni  &  lc^is  doituni  nortii  Frri- 
ciz  R.egi«,  cumiribus  floiibutiilij,  vaoquolihetfcinoanci 
coRi^maiaiSrcitfRattevaloreTigiiitiicptcni  (blMtomm,  6t 
deDaiionM  iMaMkluiraiiis :  Quz  quiiicm  miitc  &  qnin» 
giottfiiiicabMf  aill^''  i<<^^  pondctis ,  cugni  lcgis  pizdi» 
docun  hodic  cnneniia  fiipriius  in  doirm  collituu,ptotiiitit 
lb1uerefiib1iypothcca'omuiurT>t>onnrum  fuoriim  .irnninis 
p!j:'.bus  in  iplo  contiadlu  contfnti^;  rjuibui  pcdtntibus  »alor 
fctiii  judhis  &augincntaius  fuit :  (|uariitur  in  lirun  aaii  jtio- 
do  ac  formapixmiiriSiVcIcorumxftimwotunc  fjih.aut  tc- 
potft.rotuuoni^  (0)1^  dsbeant,  id  efi^  cunis  tcmpohs  valgt  r«i« 
g.ftjfflpo,fiuinnw  .      ..-  j> 


/£  c  -qiueftio  ia^  cuenitia 

^  t<  moiiioriim , 


tam  nicrcato- 
rum  tjuam  aiiorunvScouigit 
nobiliuin  (c]nipronMiolf*' 
-^-  n!  \tti        tcmpTiriscarent  pecu^ 
niis)  in  quibui  teriniut  ioiu» 
clonumdotiSitd.allefiMpe  ' 
cunix  folucdatvel  reftituM^ 
logifTHnJ  apponi  folemivc  dicit  Alb.in  l.vna.vcrJcd 
<jii«r6  aIii|ni$.C.de  ret  v3eo.a<S.  t  Et  pr^fuppono  id  % 
^tK)dtraditAlb.in  l.fi.ffidc  rn  ius  vocan.quodaureua 
quandocj;  folidwj  appcllattir ,  a  foHdicatc,  qnia  fitde 
pufo  auso,^6d  ngnquam  dinunuitur,l.iiC<4cvcto* 
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nmnmi.potcftaJiJcj.  liccthodiecxconruenjdincvd  bustloribus  lilij,  prout  inter  paites  conUentfi  fuerat, 
pmiilcgio ciuitaiFJorcntina iinprimat vultum  bcati  <juod  lcruari  oportct^  vt  1.  fempcr  m  ItipuUtionib. 
Io3nnis>&  ciuit.:s  Vcnctiaruni  bcati  &  Marci,  &  ci-  n.dc  reg.iur.  &:  ibi  Dcc.  alias  dc  nihilo  opcrarentur 
uitasMcJiolani  fandi  Ainbr.jlij,&  hbraargcnti  va-  lUa  verba  fcuta  auri,&c.  fi  folucrcntur  adzJhmatio- 
lct  dcccm  3urcos;,l.j.&  tbi  dc  1'iatea.  Cdc  aun  &  ac-   nc  cxprdrain,qua  tuc  valcb.int.  vndc  dc  ahquo  ope- 
i  gcntiillati.ljb.x.  &  inl.ijuoticfcuncjuc-CJcfufcc.&   rari  dcbcnt,l.fi  (][uando.(f.dc lcga.j.c  f»  Papa.  dcprU 
arcd.Ii.x.  tbt  libra  auri  dc  iurc  valct  Ixxij.aurcos.gl.   uiicgiis  li.vj.Quoni.im  illa  xlbnutio  (tuc  valoriscx. 
in  f.Sc  ludicarc.in  vcrbo>ad  trcccntos.tn  3uth.de  dc-   prcllio  hiit  putiiis  cauia  dctnonitiacionis ,  qulm  ta- 
'  fcn.ciui.&  gl.in  l.fi.&  ibi  i\lcx.  f(.dc  in  lus  voc.&  gl.  x.itiojiis,iacta ad  diticrciniaui  tortc  paruorum  fcuto- 
tn  fi.  f  in  ti.inlUt.dc  posiu  tcmc.lit.&  gi.in  ^.nos  au-  ruin:prout  in  fimili.tcnet  Sigiio.i  i  coi:f.lxxnij.vcrfi. 
tem.in  vcrbo,folidoi.mtti.dc  Attd.tutor.  pcr  tcxt.in  viij.&  pcr  Pau.dc  Catt. Alcx.&  Moder.  in  i.StJchum 
d.l.quoticlcunquc.dc  fufccpt.&archa.Ii.xij.Bar.hanc  qui  mcus  crit.t£de  lcg.j.&  Bald.&  Sal.in  I.  fi  quis  ar- 
tnatcrtam  foliduruin  artiticialitcr  coniputauie,  diccs  gentu.i).j.Cde  don.&Fch.in  cfuper  liceri5.vcr.M0- 
quod  hodic  foiidus  habct  odauam  parccm  vnius  vii  dos  autem  cognofccndi.de  reicri.Quarc  m  (cutiscu- 
cix,&fccundum  cutn  octo  dc  aurcis  Florcntinis  Bo-  gni  rcgis  dcbet  heri  folutto ,  poftquam  fic  diiStum 
nonicnfibus ,  Scncniibus,  lanucnfibiis,  &  fimilibus  ci^vt  voiuit  Bar.in  LPaulus.in  ij.  q.n.Ue  foIutio.quia 
quibus  vtimur,tii.iunc  vnciam^&xcvj.faciunt  libram   licut  diminutio  ccdit  ad incomodum  crcditons ,  ita 
auri,&  cum  ibi  fcquuncur  loanncs  dc  i'lac.  laco.Ilc-   &  augmcntum  ad  cius  ccdcrc  dcbct  c6modura:vt in 
butf.&  Luc.dc  Pcnna,volcntcs  ctiam,quod  libra xij.  rcgula  iuris,qui  fcntit  onus,  quando  in  vtroq*,  eft  ca- 
vnciispcrl"!cituni|iiii  tut  coiillat  vnciis,quot  mcnft-  dcratio.Et  profcfto  ita  dchct  daribonufoitii  nunc» 
busannus.&idcin  Abb.Sicu.incconqucrcntcA'  ibi  licut  illud  quod  crat  tcporc  proiniHionis,  fcu  ciusin 
rcIin.verti.Oum  .\bb.ta:)gu.dc  ofHc.ordin.&  PauL   pccunia currcnti deAinutio,vt  no.Bar.in  l.fi  quis  (b* 
dc  dn.in  i.ti.C.coininun.dc  lcg.Alcx.confi.  iiij.in-  pulatus  dcccni  in  millc.  ti.dc  folutionibus.  in  I.j.J.j. 
ci.circa  priinum.vcrlic.nccad  hoc  obftac,volum.j.&   dc  aiiro  &  argcnco  lega-volcns,  quod  qui  dcbctccr- 
laf.in l.ij.$.(.x  liis.vcrli.&  hoc  cd.  t^mc  quis cum  qui   tum argcnti podus aaliga  l'crufiium,potcll {blacre 
in  ius  V'jC.&  Purp.in  l.lm^>criuin.  num.jjg.  dc  iurif.  pecuniam  argcnteani  ciufdc  lige.llt  ratio  fccundum 
om.iud.&nn  tit.Cdc  in  lus  voc.inprin.  Io.F.ib.tnd.  cum  cll,quij  quando  ttt  pccunia,  dc  argctoficri  dc- 
j(.nos  autcnudiccns  in  libra  auri  xij.  vncias  cife.&  in  bctjVt  fit  cinfdc  a>{limationis  in  lornia  cuius  efl  ma- 
marcha  ucio.fcd  ccrtam  rcgulam,(cu  doctrinam  fii-  tcria.Vndc  cxpcnfa  dcbct  ticri  de  publico,  vt  dicitur 
pcr  h(*c  dari  no  p<illc,  proptcr  diucrfos  valorcs  nio-   in  l.j.tf.dccontralicn.cinptionc.  &  Pctr.  dc  Bclluga. 
;icc.r  aurt  &  argcnti,qui  in  diuerlis  tctuporibus,cu-   in  Spccprinc.tit.  dc  mutatione  inoneta:.  &  nu.vij.&: 
tractibus,rcgiiis,&  rcgionibus  ponuntur,  aft.cndunt'  Matth.cic  Al?li.in  dccifiojccnu.iiij.  Licet  Inno.  velit 
&  defcendunt  pru  vuio  regcntiuin:idco  inquit,ctiin   contr.irium  in  c.quanto.dc  iurciurando.&non  bene 
cainpforibus  uiri  potdl  cito  quantum  valent.  Scd  fccundum  Bar.&  idcm  Bart.in  d.l.  Paulus.in  iij.q.& 
ad  prxfens  in  hoc  Fr.uicia:  regno Jibra  .irgcnti  Valet   in  l.qui  talfam.&  ibi  Hippo.de  Marfi.tf.de  falfis.& 
x)(x.itbrns  ruroiien.Et  marchaargcnti  xv.ljbrasTii  dem  loann.  dc  Platca  inLj.Cde  vcterisnummi  po- 
roncu.Et  lic  dor  marchr  auri  hciunc  libramargcn-  tcnatc.lib.xj.&  Ana.incap.  ad  falfariorutn.  de  crira. 
ti.Ht  paritcrdua:  inarchar  faciunt  libratn  aurt>  in  qua  fal.&  Curt.in  tra.monet.in  vcr.Secundo  ad  eiufdcin 
futit  xv  j.vncia".  Et  libra  auri  valct  cxliiij.fcuu  auri.tt   euidcntiam.rcmittcdo  fe  ad  per  cum  dida  d.U  in  fc- 
bcxtj.  fcuca  iaciiint  marcham  auri,qui  dc  iiirc  facicbat  cun.!a.^.primo.fi  ctTt.pctatur.Scd  Io.de Pla.in  I.j.C. 
Jibrain  auri.vt  dii^luui  clt.Et  in  marcha  funt  0&.0  vn   dc  inurilcgulis.li.xj.  fcquitur  Inn.  cuias  opt Jcruatur 
cif,qufltbctvncia  valcns  nuucin  fcuta.Quaredomi-   in  hocrcgno  Franci^jquz funt duo  rcincdia  in  inar- 
nus  Francifcus dc  Banqueto,(nii  nos adiornarc  fccit  cha  argcntt  vltra  aualuationcni,  qiii  capiuntur  pro 
in  matcria,vt  dcfiftac  a  polTctfionc  noflri  viccconii-  cxpcnlis  tani  in.igiQri  moncta: ,  quani  alionini  ofi- 
tatus  dePomcriiSjotfcrcndo  bts  indlc  hbras  auri,pro  ciariorum  fm  incnccariorum,  &  nihil  pro iaiiorc 
quibus  dicit  vicecomitatum  prxdictum  dc  pomcrtis  cxpcnfis  foluicur  de  piiblicojit  idcm  dicit  Iino.in  d. 
hypothecatum ,  qux  quidi  duo  millc  iibrzrum  plus  I.Paulus.vcriic.  Itcm  addc  qood  licct.quod  hodie  de 
afccn Junt ,  &  longc  inagis  qUam  vicecoroitatus  dc  conlitctudinc  dc  matcria  dctrahitur  cxpcnfa  aidcn- 
Pomcriis,  &omniabonadiiii  dcBanqucto,  &o-  di.Itcin  Io.dc  Fcrra.tn  foriiialjbcl.inactio.Hypoth» 
niniuin  illorum  dc  Fcrrant,liue  dc  inalo  vicino.  Scd  tn  verbo,reIeunndii.in  fin.  £t  Ancha.in  d.c.quanto. 
quo  ad  folidum  Rotfi-cd.in  titulo,  fi  quis  ius  diccnti   in  j.q.intcUigit  Iimoccnxum  Bart.vt  ibi.  Ciim  crgo 
non  obtempe.vcr.  Scd  iftud  cjuxritur.  narrat  qucn-  fit  ctufdcin  ai^imatioois  in  forma  aiins  &  in  mate- 
dainEitAumiu.!iccm,quiacciptc$foliduin  produo-  riatnihilprofcclonocet:  ergo  admittiturtalis  folt^. 
dccim  dcnariis  annulUuit  quandam  donationcm,  tio,pcr  tC':tum  ind.l.j.$.j.ibi,inca  pecunii  eadem  ^ 
quar  exccJcb.it  vigintiquinquc  libras  Pifanorum,  ftimatio  fticrit  &  cdc  auro&  argcn.Icga.&  fic  vide- 
qux  crat  fa<da  linc iii(inuatio:ic  fecundum  iVatuta  iL  tur  talis  fbtutio  ticri non  polTe  in  denariis  Turone- 
I1US.&  ibi  vidcfcd  Bar.in  d.I.quotics.tntcIJigitfblidu  Cbus,vciTholofini$»fiuc  duplis  in  Francia,fcu  pata- 
proaurcoc3pi,qi)andoa  lcgc  profcrtur.Et  inparti.  ciis  inhngua  Occitina  fic  appcl!ay$.Tamcn  dc  c6- 
bus  Italiac  fccuiiduin  confuecudmcm  iilius  capitnr  fuetudinc  gencraliifccundiim  Baitot.  ibi,  pro  pecu- 
profolidoininutothoccftinonctarmtnutac.  Etfic  nianiinutafoluitur  aurum &  argcntum.  tl  ccon- 
rciam  in  Fraciii  pro  duodccim  denariis  Turonen.  tn  Mcrfo  pro  auro  &  argcnto ,  minuca  pccimia  cttam 
quib.&  etiam  fcutis,&  lulidis  flores  Iilij  fculpuntur,  {bluit!ir.quz  coi^fiietudo  eft  in  hoc  attcdenda,  l.Im- 
&  impnmuntur.  t  Hoc  habito ,  vidctur  ponderatis  pcratorcs.tKde  contrahcnda  cinptionc.&  gloff.in  d. 
fupradidx  prumifTionis  verbis,fcilicet  mijlc  &  quin  l.fi  quis  argentum.iri  princip.tn  verbo,xftitnatiune. 
gentoruin  (ciitorum  auri,  hodic  currcntium  boni  &  ibi  BalJ.Salicet.&  A!bc.&  idem  laco.  Rebu£in  1. 
auri,  &  rcdi  pondcris ,  cueni  &  lcgis  domini  noftri  vniucrfos.dc  vetc.numi  Cpoteft.&  pro  hoc  bon.text. 
Franci*  regis  cum  tribus  ttoribus  Itlij :  quz  quidetn  in  i.viu.Cdc  colla.iris.&  ibi  Io.de  Plat.  &  in  Lij.§.|. 
verba rcpctuntur  in  alio  articulo ,  qutd  loJutio  ficri  &  ibi  Bartol.  Alcxaud.  Socin.  &  Francifc.de  Aret.fi 
debet  in  fcutis  auri  boni  ■  &  rcdiponderis  cuip  tri«  cen.pct.  &  dc  Can.in  ^.l.ciun  qutd-feu  traAatmo- 

nct». 
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qua;rit  B.u t.  C<  tn  1  Ajiaxl  tc  nu.tviij.aini  plunb.fcq.   fnporis.  ni<ii  tnim  j  (.!ti  r  ll  pliisycl  inipui  liunf  JWr- 

00.  cicul.&  idcm  bartul.in  (bl.ri  qips  ltt^uUuu  tucnt  leacldco  Bar.iii  i.tH<u  CKrtuui^T  ^wm^ext.i^tiiv-d . 
decem  in  intllc.8r  AiKha.in  «hmni»  ^tJ€f.  diMUcif*'  pantem  pne(cn|i«:feiiip0ris  pn(liai#i^c.a.UK  .au- 

'4  &  Bar.ni  J.l.l^iuiu-s.in  inj.f].  Jcil>i-I*ati.dc  C.ill.  t  i:.t  rc»ifi  argtiito  lcgaru,  liicit ,  »]iioJ  li  cgoproniUi  tibi 
,ia ecriTjinis no.iiris  d«  dutc  iii  tteefusaun  promUiA.  (1a(C xl.4UCJto&  lautlum tiuu  aniiinp^ocQ yc^o  tibi 
tcnBit^»<i'Pap>in  q.cccoKij;fitlk  vidennttd^oan  ■  dsfetlkttncfiMDisf&itt^iioiicn)  prdcn^tm.,  (i^cuKcr 
ilictu<l»n<r  fcrii.ui  in  c6cr.iitib.rpcobrii,(uic     icti(>    vcio  vult  (i.\unnHiii  a'itim.-itiuncu)  <)ua^i  V4li-^,i|l(^ 
uen,4Sdoi(}Jodvcditor^|tnc^tompprisrctldiuic.  iibcacus vdilurcDMs.iieii^rc  fOia^fj^^^f,^/^^. 
tem  yenditam,tcncciir  reftidwrc  petitim  tn  rpcfic^  dcbeo  lo^iere^lecttiMtti»  (rfiiniuionciu  <^ui  valc;^^ , 
ba^lea  pcciis  auri  Sc  argeti.iepeptis»  licec  volor  bm.!  iuuic,nili  ctlcni  ti)  n\t)ta-,\  tJicicuiu  cU  iuvtj  torauun, 
tnus&icrit.qujE couructudoeciaiiiinhtsacccndidcl  (Ll.vinuiitfLc iicM>ir.ib) 4cciiljt,i)uoJ aucndatuc 
'bet^l.retnpcr  in  tliptilattonibiis.  &  ibi  glofllfingu-  piM&luctonistica^Vi.^  non  pri>lv.cto  tcinp^sm^ 
Uris*cxquoaur::ni  vcl  fciitum non  nnu.itur  iiibo-  iniiTtonis.  Qnarcli  «iu.uatio  lattorum  coronj^^ 
nitate  intrinrcca,rcd  foluin  in  CRrinrcco. VnJc  tctn' .  attcti,potucritut  bni  pi;oini(lbrt«^n  crcdiioi  banc 
pus folutfonis  colidcrari  debec^  &  non  teinpuscpii* '  vcriationeni  coj^itarc t  cnai seitipii^^^f,.9i  v.arubilis  - 
trados^&nnxiiiicridebicor&ccitin  moia.  Ettlb  fitrccunduui  variaaone  ii:  »:ci>kitji|i»  icoip^  rnu».»^- 
eft  commiinis  opinio  doAorum  in  •l.l.cinn  quid.  &  Nani  valor  pra:dictorunilcutoruiii  coroiia-  li  it  dua- 

1.  ^uod tc,li  ccrt.pet.&:  iti  ctijiii  in  duic  acciiiit  Arc.  bu«  a  tciiipurc  protnitfiuiy^  vicibus  IiucuIck  luuta^^ 
confilJty.  prouidenduni  cft.diccns-faanc|»artcni  eilc  tus  &  2uctus.Nain  (>riuM>  de|avtj.cuiii  dniiidio loU«5 
communcin  &  vcrani :  &  rcciiiuiiim  eiim  rcguh  ctl  dis  I  nroncnlib.ad  .xiwXv.ioUdj[;i.&  fccundo  icnipurc  • 
jahis,  nuiingciKrc  Jcbcntur,  c^uodm  variacione-  noibropcrdctunLtuin  Uun^'  iucmoij;ie  Ludouicuni 

^  valoffiseicrinMeiinrpioriir  rcinpusfi}Iinioiris,vt.eu  duodaciarain-fq^in  adxjaiKJblidosTcroBcnicsvr. 
dcrtsin  gcncrc  rcJdi  p>>tfic,non  .irrcatinuitationc  quc.  Kr  paritcr.v.iJor  Juc.iti  a»i  xlj.  foiiJum  cum  lii 
CXtrintcci  vaioris,  tiuc illa  varictas  tcciat  ad  commo.   nujiojlcuci  iulii  .ui  nl.lotuios  1  mouyiit.  tQuodJa-^f 
damdeiMtoris,fitiecommoduiu  crcdltoris  ca.olim.  ccrc  poiuit  ipic  folus  princcps  fccuiMlikpli^PlS^R»^ 
&  cap.  cutn  cnnonicis.clc  ccntib.  &  ind.l.diqnid.<fx:  l«tut.c^uibus  intKlis  i.nlitur  obligatio.  rn  princ.fi:  in 
ibi  tcncc  Barciii  tuic.Bal.Ang.Ali>.& Aieic.vcr.ltcin  aucbiiac  nili  dcbuor.C.Uc  luluiiontbMs.&:  Curucu:»  ' 
tndncitnr  hoc  lex.  &  idem  in  d.l.  qiiod  te.  &  Baidiis  confil.  cmv.  ad  euidcfiriam  luilus  conrultationa^ia 
confiiio  cxxxvij.Hipcr  co  t|uoil  cjuxritt:r.li.j.vbi  dicit  litcra  D.vol.tcrtio.liLCt  Luc.dc  Pcn.  i  n  d.rubrica,ue  . 
^uodvcricascli iuquod  inrpicttur cemptis rolntio^'  vetcris nuintlm.putc«U^ linc.vciitcoutrjnuui, c]uod 
lus£tinqaitindiAaI.cdmqaliiii«eCT<frtij  dicunc«i  nonpoffitnaataMlkie^onlcnru  p<ipi:li.  Ec  idciu  l- 
^ll&d<lotc<;  antii]iije  funt  folucndcc 8c rcflitiicnJx cu:  nio.in  d.ctjn mro.pcr  il!u  tcx.ibi,  irrcL]uilit(i.^llcnfit  - 
boaiMo  monctx.^  tdem  prius  6arco.in  i.res  tn  do-  populi.&  ibtdcio  Aticiiar.in  fccun Jo  notib.&:  Abb. 
letikper  ilbm  tcxc.<{uein  ibi  l^ttimtur  Sai.&  D6<ffc.'  »cain  ii^^ 

Nfodcr.infupcr  Jcianjc  jGeoilgio.ff.dciur.d  iriiini.   ratio.nionctc.nu.j.X;  it.i  Jicic  m  rcgiio  Hifpanic  fcr-  .     •  t 

^aiaitdosinaurcis,leurcucisTOlAcircntsauri  tueric.  uan,&  luonctotn etic iinnintaUlcuk tScd  prurioni  *, 
ctMiftittitat  in  illis  debet  ibltti,  &  eciain  rcfttcot,  ncc  eft  communtos  qood  fcmattn'  in  hoc  rcgno.  &  pro  / 
in(piciuir  valor  cxtrinfcciis  auri  intcrim  auc^i  vcl  di  Kiiiuiiiiodi  obfcni3nti.i  d\  tcx.  in  d.l.ij.&  I.fin.i&  ibi  '  v 

miouti.EtideinAncha.indidacicinen.vlti.verlt.Ex  Io.dcPlatcainpnn.verii.Qtihauccui.dcvcccrisnu«  \  ;  . 

pnniidiscol^ge.dcdeci.fcqucn({oB3ld.prxcepcor^  mirma.potc£thocteBCtSiSicin!.ij.C!;.de£)Uamo- 
fiOiminconlil.oeaBadx.pundus(ju2rUionistali$clL  ncti.&  .^o.t.in  J.cad  faUariorutn.&  boniis  ccxt.in  L  .  *■- 
vo]imM).quodfccitinciuitatcAlcuIi.inquaconfu-  crcJitor.  ibiqualizri]laiu0upra((ij|i&i^blat4cll.  "         >  ' 

luit*  quta  daci  fiicrant  in  dotem duo  ccncum  florcni  tbi  PanUfeCtilr.fiE  de  fdlutio. .  Et ftc  incrotorcs»     .  ' 
b(M)iaurilaincranc»cx.anni,A(Quicceinporisv3ic-  &caiflp(brcs  non  potrum  augcrc  vcl  niinucrc  volo-  ,  * 

batfloceiNucreslUuascumdinndiai&nunc  incafu  rcmaureonim,  2cdocatorutn,vcdicicAngcl*ind.l.   ■  *  ^ 

icftictttioiiis  ^biis  tiiOrce  vtri'vaid»c-f^iienus  qua-  i).devcccrisnumifiu.poteft.(iuamuis.eaiaa|urvltr4  "  '* 
tuor  libraikAeqaindccim  foIidos.dubiuiirt|ca^         valorcmvnofaUdoauttfitnidio  liblflflAi^^ 
rcdcsviricoBeKntur.rcibtucreinflorentsadracio-  Et  no  folutn  potdlinutarcbonitatcuicaKiolccatu, 
n.ein  triom  lloninim  &  dcocihiblrdbram,  ve  tuc  va-  fcd  ctiany  tbruum  &r  qualitateni,.^ut-.^n/ccaan«  Et  in 
krbanttanvcrbfoiucrctcneanturadirationemcjaa-  taii  pecunigdeclarationefcu  rap|id|fcimihnc»  lolitun» 
tLiorlibraru, &xv;Iblidonim,vtiiuncvaIcb.nllore-.  cftaaritcmpasillamdcclamatamj»ccuniani&  mo-  ■■ 
nais.  Et  dicit  qubd  dos  fului  dcbct  in  tWcnis,  quia  nctanircprot>atam(9(poncndi,&:icdcilli<>dcljilic- 
ipftflorcm-iuncinobligarioiic&conmibonitasin-  di.Etntuilior^na|tionciai^tapcrrcgem  rfauciar,.^- 
Crinlcca  noncli  mutata :  fc  I  i  srnnfl-c.i  fcu  valor,  &  tclbtur  Aib.in  i.vxori.  jf.vxori.vcr. '1  crtio  quatric.  fl-<       ^  ' 
«tlimatioipfiustaiuum»J.i.cum  nimi.r.tijcm  Arc.   dc  lcy.iij.^  m  J.l.ciiui  quid.vcr.  I  crtia  qua-Uio.  &  ' 
conn.lxxxiiij.4iligenterpddcratisliis(]iicinpuna  ).   r)omini.Jciand9Geminia[loind.confi.x\xvij.  lcd      ■  '  .  - 
Etin  Jotc  idcni  fcc];iitur  LuJou.ljoI"e.Lonii!.\v).iS:   li<>c  intcIIi^cJiiin  tamcn  princcps.ui  rcc|i.i  iLim  tbr- 
amplc Roma.couit.cxxiij.  circa  primum  quoquxri-  tciiuaiiuliuium  ub  lu(:rum  noii  iiiutaucricv.il>ircnit      ,•■  ^ 

.  tnr.vbicot^aitfHroAbbatefacri  Antorri)  Vienii£.'  <|iioniamiplctcneKtiir«vtdicitHofticn.m  tummi* 
liscontra  monaftcrium  .Mnnris  maioris.  Ad  iJcm   titulo,dcccnlibus  j>.CicqHibus.vcrtic.  Qmd  fi  inonc- 
coiiluiuic  Dominicusdelancto  OcmintanOjConliL  ta&verfic.  Ecnun<)uidRexFrancis:.&  dcl'utco  111  • 
Cxxxvi).qutaaIias(upcriftamateria.£ci(hidpfolMnt  tcadat.  Syndicacti.  litulo  dc  ccnfibus  Imperatorts 

5.  doftorcspcridquoJdicitglo.in  JJ.cuquul.tquod  valicul. Etqu^lofincc.-iuIa. Et  dixi  in  tract.dc  fc- 
iicgotnuzuauttibivinum,quodvaicbacdeocmtcai  dicNonenimcftincalupr^rcotiiucriiifccabonitUa  '  , 

poKmatni,'&tnvisnuhireftitoerenaricqnod«mi  lcdcitrinled^  , 
faletnitiquinquc,  c]i!'k!  ce;  ) copor  rccipcrc,  finon  randum,vtdicitBald.in  confiLocxx. qiHaoLligatto- 
lncrisinmaKi»l.vt»uiii.iiccrtunipctatur.  Ectdem  oc&  cx- CQnucntionc  lcgcin  accipiunc.  voluuii.n.. 
diccwiumhHiuiikMOydamtOTeniioalirmiiriia  qiliittp.rvi)icnsqtiodriobligatiomfiwlbatat^ 
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rcnis  juk  fcutissncctirc  cft  «Juodaui  florcni  roluacur«  ccns  in  il j.ijuarftio.  t|uod  tctnpiis  confraftu»  ctiain 

auttantandcmqiiotlcumifkiinationc  florcnuspcr  qi;,intuu»  ad  bbnitatciD'  cxtriiifccam  inoiujiicon- 

icmpora,»:  pro  tcinporc  currcntc  rccipiat  funOtio-  tracbj,liuc  locatianis  fmc  mutui,  lioc  aJtcrius  eil  at- 

ncni,nc  fiat  aAoris  lcu  creditons  conditio  dctcrior»  tcndenduiu.  Idco  voritfta  xlbtnatione  tcncbitur  dc- 

d.l.Paulus.&d.l.fiqaisargcntunj.5:d.l.aHthcnt.hoc  bitor  od  illani  foloin  a.HUniationcni »  quxtcmporc  . 

'  iiili  dcbitor.&  Purpiw.in  d.l.cum  <.juid.nu.clxvj.  cum  contractus  currcbaclcc|ucndo  podor.fupia  pixdi- 

ali  i$  pcr  cui n  .iUc&  AntJRubci.conli.xvij.Quarc  no  do«.&  idcm  lordanus  Buci  in  traci.fuo  dc  ii)onccis« . 

immcrito ,  fi  fccuncKini  varictatcm  tcmporuni  va-  qui  ponitur  poft  comprchcnforiuiu  icu.  domini  lo. 

tiaur  moiicta  qaar  afccndat  tk  delccndat ,  ita  quod  Riyiuudij&Cjuid.Pap.in  c].ctccxcii).tAtt4iiicn  pr^ -  9 

fccundiim  cuni  tcmpus  foIutionis,vcl  tnorac  fcmpcr  ccdcs cft  vcrior  &  cominunior.vt  iiifra  dtcac&,qiK>wi 

infpici  dcbcat,d.clcmci».fm.dc  dcci.  &  idcmCornc.  foUiaucur  aiirci  &  florcni  cti.ufcunquczUiiii.  tionia. 

conl!.cclxxix.confului  apudlntcr.iinncin  qium  vc-  tcporc  (oluttonis»iiuc  in  maiori,  fiue  ui  niinori  prc- 

Jocitcr.volum.j.&  latius  confil.cclxxxvij.in  nac  con-  tio  tiicrint ,  vt  zqualitas  fcructur ,  quia  fi  nunc  auroi 

falutionc  vidctur.eod.voliim.  vbi  lotjuitur  in  dotc  fiuc  fcura ,  qux  limt  in  inajori ,  quani  iucrtnc  valorc* 

quxpromiiriticrat in pccunia, &; mnncta currcnti  fcdicctxl.folidis Turoncn. tflcnt folui  intra ccrtum 

*  Icu  vlualivprout  hiit  Iiic,duin  dicitiir  qii^  qiiidc  millc  tcmpus  prwmi)ra:&  tcmporc  (blutionu  ad  priraum 

&  quingcnia  fcuta  hoilic  currentia,cuius  bonitas  in-  valorcm  xwij.f  dido.vj.dcnari.Turo.rcdada :  &  di-  ' 

criitfccanon  eft  mutata,dcbct  tcmpusiohitionisat-  cat  promiUor^fc  velle  folucre  (cuta  ad  valorcm,  quo 

tLnii,pcr  tcxt,&  gl.iii  dcncn.  vltima.  Et  cum  tunc  tcinporc  promiflrionisvalcbant ,  diccc  qu6dnon,& 

&  nunc  ctiaiii  currant  cidcm  fcuta ,  licec  in  maiori  bcnc.  idcm  ctg  j  ccontra.  Vnde  dtbci  dcbitor  pccc- 

valorcilla  cadcm  Uilui  dcbcnt,  aut  coniiti  qtix  nunc  rc cius  contrarium ,  quod  non  cifct  pofndaturus  >  n 

cft^fiimatio.TriJ  ciiiin  funtin  pcciiniafcu  moncta,  dicit  fial.ind.conf1.cxxx.qu13  obfigaciono$.pcr  lext. 

lcilicct  imtcria  quo  ad  valorcmjforroa  qiio  ad  autho  in  l.pcn.Cdcj^jlut.  t  Etprjxliaain  coiuniuncm  o-  W 

ritarcjn  ,  &  poiidiis quo  ad  vfum.d.l.j.dc  contrahcii-  pin.iiiriitat  fiai.in  d.conr.cccxxxix.  nili  tcmpore  coa 

da  c:nptio.&  in  diuta  l.j.&  ij.dc  vct.iiunii.potc,&ibi  tratius, ilorcnus  aiit  fcutum  iuiilcc  datum  ad  ratio- 

loann.  dc  Plat.verlic.  Item  ad  monctam  bonam  tria  ncm  librarij,  vd  foltdonim,  pro  quolibct  lcuto,  aut 

rcquiruntur.  Et  idcm  Luc.dc  Pcnn.  ibi  fupcr  rub.  &  florcno,vt  hic vidctur  fadumrquia  illa  ^ftimatio  dc-  . 

Anchar.in  d.capituLquanto,in prinia  quzil.&  Albc.  bct  rcddi  &  non  niaior ,  ficut  in  qualibctrc  dau  in 

iu  confi.lvj.qjod  folutio.  vcrfic.pecunia  cnim  habet.  dotem  iftiinata  vcra  arftimationc.  1.  asftiinatis.  cum 

voIum.ij.&  Cuman.  conlil.cxxxviij.  l- 1  fupradictain  I.fcq.ft.folu.naat.  &  l.ciim  doicm.C-dc  iurc  dotium. 

conclufioncm  tcnct  Corn.confi.cix.vifo  puii(fto.vo-  dicens,quod  cauti  homincs  iiitura  afptcicnccs  fic  ta- 

lumin.iiij.&  confil.clxxxj.vifisnonnulIisadis.volu.  ccreconfucucrunt.  £t  idco  dcbcc  atteodi  ddigctitcr  • 

i j.&  confi.  cccxxj.  dc  pluribus  cftcctualitcr  quxritur,  tenor  obligationis.Et  ipfiiin  fcijuitur  Anch.in  d.dc. 

cod.volum.&  Ana.in  cj.verfi.  Vtruni  autcm  dcbeat  vlt.  dc dtcim. qui  dicitBald,  hoc  habuiircadomino 

h.ibcri  confidcratio  dc  ludarij.&  loann.dc  Plat.in  d.  Bar.in  dJ.Paulus.in  q.pcn.quia  fic  dixcrat,  ctia  quaa 

1.lcciu)da,vbi  cft  bonus  tcxtus  in  vltimo  $.dc  vct.nu-  do  florcni  mutuantur,  vcl  dantur  in  dotcm  ad  ratio- 

tiiif.potcft.&  ifta  cft  vcra  &  communis  opin.  fccun-  nc  libra::puta,mutuo  tibi,vcl  in  dotc  do  ccntu  libras 

dum  ^!cx.Soc.  &  laf.in  d.l.  cum  quid.in  gl.  vlt.&  in  m  floicnis.Nam  illa  verba  iccundu  cum  imponanti 

d.i.quod  tc.&  ibi  Arct.&  Alb.  in  d.I.vxoris.  J.vxori.  nuod  ipfos  florcnosdo  tibi  in  folutionc pro  cer.ruin 

&  Cipra  confi.x.xix.vcrfi.  circa  vcro  lccundum  qus-  Iibris,ficut  in  rc  in  dott  data  arftimata:  idco  non  poC 

fitum.&  laf.in  I.ij.vcrfic.triccfiinofcxto,quatro,C.dc  funt  pcti,nift  centu  libnr  d.l.  fi  quis  ftipuJatus  fuctit 

g  .urccniphytcnt.tTamcn  pliiresdoctores  tenuerunt  dctt  tn  mUlc.Lt  fic  nonrcs,fcd2ftin:ariopcticur.&: 

toinrariutii ,  quod  folutio  hcri  dcbeat  h.ibito  rcfpc-  ipluni  (ifquitur  Io.de  Pcdc  f  crra.in  tic.dc  acii.hjpo 

ctu  ad  valnrcni  monctx  vcl  aiiri  qui  erat  teniporc  tnc.ing!.rcl3xadum.inpcn.q.  &  rftgl.prohaciiint- 

conir.i(;:his  fiut  iUo  temporc  dict  fortior  aut  debi-  tacionc  in  l.fi  iiucr  vir.&  vxoi.in  ).gl.q.vlt.Cdc  iurc 

lior:  vtvoliiit  Azo  in  fuis  brocardis  fu brubricaan  dot.latcCun.intrai:t.monct.q.iij.  &.x"  Ana.inc.ij. 

eadcm  mcnfura  vel  moncta  dpbeatur.  qucin  fcqui-  vcr.  I  crtio  cafu.dc malcdi.fcqucndo  Anch.  &  iu  hac 

tur  lacob.  de  Bclloui.  in  l.fi  ita.  ft*.dc  auro  &  argciico  partcm  incliiiat  Barb.confi.xix.  &  vifo  pundto,&  vi- 

lcg.&  Din.in  rcgula,infpicimus.&  in  rcgula,in  ob-  lisconi  liis.voI.iiij.licccpjurapro  prima  partcaddu- 

fcuris.&  ibi  dixi  in  vidit.dc  rc:gul.iur.lib.vj.&  Cin.in  cat,diccs,  quod  fic  quocidic  videiuf.s  poni  in  iofbv- 

d.l.vxori.$.priino.dc  lcgatis  ij.  &  loann.  Fab.  inftir.  mcntis  >quod  quis  mutuat  cennim  ducacosad  xfti- 

quibus  inod.tol.oblig.in  princ.  &  in  finalibus  dicit,  mationeni  xxxij.folicLpro  c}uolibct  ducato:quia  talis 

quod  curia  Francixita  obferuat «  qiiod  folui  dcbcae  a-ftimatio  non  lit,vt  moncta  polfa  trafcat  in  minu- 

iiioneca  in  valorc  curreiue  temporc  contradtus ,  &  um,fcd  vt  fci3tur,quantu  vaicbat  tiic  dacatus,prout 

idc  .  in  d.authcntichoc  nifi  dcbitor.  dc  (bl.&  idcm  hic  polVet  dici.Et  pcr  conftqucns  contrahctitcs  ipli 

Spccu.intitu.de  obltg.&  folut.invltim.  quarft.&  ibt  vidtntur  voluilii:  illud  quod  natura  cotradus  rcqui- 

1'jann.  Andr.  pnrciput  quando  dcbctur  aurum  vcl  rcbat,  dd.cum  quid.  Harc  ratio  falua  pacc  videtur  fa- 

argcntum.vt  dicit  B.d J.in  I.duobus  verfi.Itcm  quar-  ccre  pro  prima  partc,qu6d  dtbcantur  fcuta promiC 

ro  q  lid  fi  aurci  h'jdic  lint  maiorcs.C.communia  dc  fa  nonhaocndo  rcfpcctutn  advalorcm  au^uinvd 

lcg.&  Albc.in  I.Rutilia  Polla.lf.d«  contrahcn.ciiipt.  dtminiitii,pottqua  io  fua  effcntia  rcmanent.  Prxtcr- 

&  .Mafuer.in (uapraxi.titu.de  folut.verficu.Itcm  dc-  ca  adduxit  no.perIoan.And.inc.j.decommo.quod 

bitor.&01Jr.con!il.\iij.  &  confiI.xxxj.&  Domin.dc  tnag  s  ttiam,vtinihividctur,tacitpro  priinapartc» 

S.CJe  iiin.tn  d.confilio  cxxxvij.  &  hoc  quando  cx  o-  vidclica  q^uud  aliquando  ad  dnC  emptionis  fit  srfti- 

bligitione  contraftus,  vclcenfus  dcbcnir.d.c.oiim.  matio.&  liconftat,tacit  emptioncm,quia  fic  diifhiin 

&  idcin  Nicol.  de  Milis  in  fuo  rcpcrto.  in  verb.  pc-  ttt,  quod  xOimatio  rci  dotalis  foluni  rcddatur.  Ad 

cuiiiain.&  Albcr.in  d.l.tj.dciurec:nphy.  &  late  Btit.  hoc  tcxr.in  I.  plcrunqticfdt  antc  o-.m  feq.(f.dc  turc 

in  d.cqiiinto.  vbi  diftingtiit  quinque  cinis,  de  quo-  dot.&  d.l.fi  zftiruati$.&  luiiiotics-Cdc  iur.  dot.Ali- 

rninvcritatcinrradicaiii.&  idcm  ticit  Curc.in  diJt.  quando  fit  cftimationuaaillum  tincin  empcionis* 

Lcum  quid  fcu  trada.monctarum.  in  iij.  ic  x).qu.di-  fcd vt  fciator  aii  crcfcat|Vcl  dcarfcat  vaJor  rci.  didJ. 
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pleruoquc.dc  gloCin  l.cx  oonuenuonc.  tn  vctbot 
{ftimatus.C  Jc  paft.Sc  tunc  opcratur  effcftum.dc 
qao  in  Ud  inccr  virum  &  VKorcm.  C  dc  iurc  Jo- 
tiu.qui  tcxJbrmiliter  dccidit  q.  noftram  cotra  li- 
niirjiiuncm  Bal.vi  i  conucntum  crar,  cp  fi  matri- 
inonium  intra  ^utnqucnnijtcpora  quuquomodo 
clTct  diliVlutum,t^ccics  zAimatx  dotis  dat^.prc- 
tiis  quibus  aKliioatx  Tunt  rcddcrecur.Dccidit  Im 
pcrator  tcs  ipus  dcbcrcrc(lituit&  nuri  prctia  rc- 
rum:  cuni  in  placito  fpccicrum  rcddcndaru»  id- 
circo prciiorum  nomcn  vidcatur  anncxum  >  ne  (i 
fpecics  ali(|ua  diminuta  fuiflct  ,aut  pcrdita  <  alto 
prccto,qiia  quu  taxata  fucrat.polccrctur.  t  Lt  fic 
tn  dubio  xUimatio  non  faccret  cmptionc ,  rccun- 
dii  Iuan.Fjb.ibi,tamcn  gLtcncr  ibi  contrariu,qoa 
fequitur  Bar.&  comunitcr  doc.ibi>5:  Soci.  in  c6i. 
Ivi.in  vii.cafu.vu.^&  Iar.iad.1.  ex  conuentione.  ia 
j.no.&  ia  j.limitationc.Cdepadis.  Etfic  vidctur 

Suod  hic  eodcm  mudo  fcutum  ad  illum  fincm  z  ■ 
troatum,rcilicct  vno  &  quolibec  fcuto  auri  com- 
putatOj&cxiUentein  valore  xivij  Joli.vj.dcnario- 
rum  raonct«curtentis.Poltquam  ergo  fcutafolui 
promilTj  noorunt  muuuin  fubftantia  feu  boni- 
Mtccorum  intrinfeca,  tradidcbcnt,fiuccorum 
valortounc  fucrit  faJtus  maior  aut  vilior :  fccus  fi 
in  cotum  vel  in  partc  ratione  ligz ,  aut  pondcris 
fuiirct  fcutum  in  bonitatc  intrinfeca  rcfpccku  ef- 
fenttz  reprobjtum,vt  iufra  dicam-.tunc  liabcretur 
rcfpedus  ad  illam  zfttma»ionem  in  principio  c6- 
tradus  fadjro,vt  dicit  tcxt.  in  dift.l.  fi  inter  viru. 
in  fin.  Nefi  fpccicf  aliqua  dirainuta,  &c.  Et  ita  in- 
tcUigunt  ibi  CiiuIoan.Fjb.Bar.Bald.  Sali.  &  Alb. 
Qiumuisgl.ibijin  vlti.q.vclit,quod  licet  fubftan- 
tia  diotis  rcmancat ,  fi  tamcn  tcmpore  folutima 
trimooijt  viMor  velprcciofior  fitfadain  prctio, 
i]uodillud  prctium  folutn  dcbcatur  ,  vtdidum 
cft:tamea  parumdcuiac  a  comrouni  opi.  Sedfe- 
cundum  doc.fupradictos  fuflicit  rcm  in  fubftan- 
tiaSt  bonitate  intrinfeca  non  mutatam  dare  vcl 
reftituere  Et  ifta  cft  vcra  ,  &  comnuini$opi.(  vt 
crcdo  didum  eft)fccuBdum  Ale.  Albc.  &  Soci.ia 
d.l.cum  quid.&  Arc.&  Aret.in  d.l.  quod  tc.vbi  dc 
Arer.refpondct  ad  iura  &  motiua  Anr.  dc  Butr  & 

Eititcr  Socin.in  przalle.  confi.  Ivi-in  i^.  &  iij.cafi- 
u(.volu.i.igiturdi<5tum  &  limitatioBart.&Bald. 
in  d.confilio  cccxxxix.&  fequa.  noo  potcft  habcre 
locum  in  cafu  przfcnti,quia  cffct  contra  tcx.in  d. 
l.fi  intcr  virum  &  vxorcm  &  contra  communcm 
fcntcntiam  Doc.  de  quorum  ctiam  numero  ipfi 
fucrunt  primi.Vel  ccrte  dici  poteft ,  tj»  opi.ipforu 
proccdat,quandozftimatio  dotisin  rcvelpecu- 
niadatzfacilemptioncm  vera,tilc  ^ftiroatio  fol- 
uerctur,pcr  iuraquz  ipfi  allegant.  Sed  liicappre- 
tiatio  fei  zftiroatto  non  fuit  fa^a,  vt  faccret  cm- 
ptionem,vt  difturo  cft,quia  io  cafo  dotis,rcftituc- 
dz  fuit  didum ,  quodeadein  fcuta  aurieiuldcm 
ponderis,&  Icgis  reftitucrctarpatrifili^  Et  fic  tc- 
net  MaRicrius  in  t.dc  dote  matri.  vcrfi.  Itcm  dos 
dcbct  rcftitui  volcnsi}>  mulieri  veleius  hzredib. 
«lebetdosreftituiincodcmgcncre  &  qualitate, 
&  in  cadem  bonitatc  ,  pcr  i.  quz  iura.  &  I.cum  in 
fundutn.$.fi  fundus.f£dciurc  dotium.  &idemin 
verfultem  fi  fiicrit  conuentuta  quod  profed6n6 
ficrct  fi  zftimatio  fcutorum  tcmpore  contradus 
&da,vt  oon  ipfa  fcuta  in  quantitate  foluercntur. 
.  £t  ita  compcri  fuiife  iudicatum  Parifiis,  St  lacum 
atcftum  die  vltiroa  Dcccmbris.Annoijjt.  Quod 
quidceftinfcrtum  in  grandi  confuet.tit.de  excu. 
litcra(uai.ut.vj.Itcmnot.<juod  quaodo  pccunta. 
.  ■..).  .j     "  ••  ■  ■■ 
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£t  reperi  ( licet  longe  poft )  in  curla  noftra  dic 
iij.Augufti.  Anno  i^jo.Ad  comtnodum  donunz 
IfabcUz  dePompadorio,  contta  GofFridumdc 
Bc)naco,dc  quibus  in  quzftion.  feq.  magt«  dicc- 
rctur.  fucrunt  aualuati  pcr  magiftros  camerx 
coinputorumVallcn.quemlibct  aureum  ponJcris 
duorum  denarioruro  ,  &  xvj.granorumtfcutuin 
fuiis,quinqnc  denarius  vltra,  qua  valuationc  per 
curiam  vif  •,condcmn3uit  diiflum  de  Bcyoaco  ad 
f ftimationcm.Et latum  arcftum,dic  Auno  i^jz. 
£t  idcm  tcnuit  loan.Campczius  m  cract.  dcdutci 
tn  ij.partc.qu.lxxxiii.allcgat  Bar.in  I  in  ha.f.  man- 
cipia.tf.foIut.roJtri.&  idcm  dc  iando  Georgio  ia 
d.l.res  in  dbtem  dc  iure  dotium.  &  Fran.  1'urp.in 
did.l.cum  quid.  numer.  lo^.  Et  vcnicndo  ad  iilus 
quinquecaius  Anto.dcButr.  dcqiubus  Sucin.  in 
d.I.ciimquid.  facit  quinque  conclufioncs.  &  in 
przallec.confi.facic  vij.cafuscirca  dotem  promif- 
fam  rcftituciiJam  ,  quorum  aiiqui  contincntur 
fub  iliis  quinque:idc6  rcliquos  vide  ibi,  quia  fing. 
cx  quibus  tota  rcfoluitur  matcTtJ  mutationis  mu- 
nctz.tPrimus  cafus  Butri.&  Aret.elhquando  pe^ 
cuniareprobaturin  rotum  &  in  pcrpetuum  ,  & 
tunc  omiics  tcncnt<  iin.  in  di.I.  Paulus.  quod  ift 
folucnda  zfttmitio  iif  iioua  pecunia ,  i.  cieganrcr. . 
$.qui  rcprobos.tf.de  pigno,  a<fti.  &ifta  cft  quart a 
conciufioSocin.  qua:n  dicit  cfic  veram,  fi  pecu- 
niaantiqua  rcpcriri  non  potcft  :  fccus  diciieife 
quando  pecunia  antiqua  reperirctur,  quu  tunc 
lufHcic  rcddcreantiquam.  cum  ipfam  rcdiiat  in 
eadem  bonitJtc,  licct  non  ciufdcm  xlliroationts, 
vttcnuerunt  Hetr.&  Cin.in  le.  in  minorum.  C  in 
quibus  caufis.iii  intcg.  rcftitu.  non  cftncccH.  & 
Roman.ind.l.cum  quid.&  loan.  And.  &  Imol.in 
diifl.cap.quanto.  Sed  hzc  limitatio  non  videtur 
vcra  crcditoreinuito,d.I.PauIus.&  d.  I.ij.^.j.&  ibi 
oronesjfi  cert.pcta.qi  ia  magis  confidcratur  ratio- 
ne  curfus  &  v(us,qu am  rationc  matcriz ,  pcr  text. 
in  did.cap.olim.&  ca.  cum  canonicis.  de  ccnfi.  Sc 
idem  Domi.in  diiio  confil.cxxxvij.  &  loan.  mct. 
de  Imol.in  d.clcmenr.vltim.vcrfic.  Matth.  tangic 
hic,  quia  ifta  pecunia  rcprobata  non  habctini- 
fiam  &c.  t  Sccundut  cafuscft  quando  non  tclli-  i| 
tur  in  totum,fed  dctcriorarctur  valor  ipfius  pro- 
ptcr  diminutiunem  ligz  vcl  pondens:&  timc  pc- 
riculum  pcrtinct  ad  dcbitorem  ,  qui  tencbitur 
folucrezftimationem  prioris  monctT.  &ita  io- 
qiiituf  text.in  d.l.Pual.  aiias creditorcm.&  ifta  eft 
prima  conclufio  Socin.in  qua  rcfidet,  &  cft  com- 
munis  lcgiftarum,&  Abba.Sicu.&  cztcrorum  ca- 
noniftarum  ind.c.  quanto.  &  capitul.  olim.  Tcr»  .  ' 
tius  vcrb,&  quartus  cifus  dc  Arct.  fcu  ij.  &  iij.c3- 
clufio  Socin.fimt,quod  fiaurum  vel  argcntum  fic 
alteratum,&  mutatunV  in  valore  &  zftimationr» 
&  nonin  pondcre  vcl  liga:  &  tnnc  fiue  in  perpe- 
tuuiTiffiucad  tempusfucrit  diminutus  valor,  vel 
auftus,periculum  fcu  detriroctum,  &  etiam com- 
modiimfpcaat  ad  crcditorcm.  Et  ifta  eft  com- 
munis  lenteniia  fecundum  ipfos  ,  quia  fulKcit 
quodio  bonitaic cadcm  intrinfeca  ruluatur,& 
rcddatur  anrura  vel  argcntuin.  creditori  ,  «el 
eius  zftiroatio  ad  ratiunem  diminutionis  vcl 
augmentt.  &  ifte  cft  propri^  cafus  noftcr.Quio- 
tuscafus  eft,  quando  pccunia  mutatur  poft  mo- 
ram,  autvariatur,  &  tuocdebitor  tenetur  fol- 
uerc  xftimationcm  ,  quanti  plurtmi  fuerit  a 
tcmporc  morz  ,  fecnndlJm  Bartol.  in  difta 
l.ci^m  quid.qucm  fequuntur  ibi  omncs.&  in  di^a 
lcge  Paulus.  £c        in  dcbitore  quantitatit. 

Mtnin  iiij 
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idferic  |n»McrlH<iilild4iiifii«dnonprfrcri.  Ioaan«deBenMrovfqiadpiMe(bae&  xxv. 

i>eret:uinc  bene  hzredet  cius.  iu  dictt  Cor.  in  d.  anni  dcnuxi ,&  Hc  nulla  przlcriptio  refpedu  ipfius 

cooilxctifi.&R6.iac6f.cc).ver.iij.priacipalitcr&  ioaoajBdcBcjraaco  vxoris:  nec  fibi  pcr  hxrcdes 

Alc;coalil^Uiij.voi.iii)5ediaara  noftrohcrcdcs  .pwit  obilci  vel  oppoot  poterat  pnefcriptio  de- 

lctucnuKpfomiflionc  dotis  fa6ttmpercorupa-  curia  contra  eius  marituio  dcfidein  *  &  ionon 

«mnvtcpparetperlitteras  mi^nuaspereosagni-  peteodo  dutem  negligeatcni «  vc  dicam  io  fc- 

cas  &  conwiTacastVt  infra  dicam  >  &  «tia  per  pada  quent.  quzftion.  Diii  x\.  annprnm.  Scd  bene  per 

lblittionii><{u«temporeproce(rus  incl^oati  dura-  extraneum  polfidentcm  etiam  ei  alicoatione  rei 

bantiper  quf  probacur  mala  BdesipforuiVt  in  tet'  dotalis  dc  eius  confrnfii  ficta  poterit  przfcriptio 

aiinis  decidit  Alc.iti  d.conf.lj.vol.v.  Qvjare  pro-  anooram  obiicitdi^o  capitul.peruenit.  dccmpc; 

mittcns  &  cius  hf  rcdes,  ac  n^alz  fidci  pofTeabra  &  vcnditio.Et  aducnCfquod  pccfcriptio  incboa- 

prxfccibcre  nu  polTcnt.)  Etpr^Jidlis  vidcturco-  tacontra  mulieremtempore  concrjcii  matrimoi- 

dudcdu  rcfpcctu  viri,c^  de  iurc  &  cofuc  gcncra-  oij  concinuatur  um  contra  eara  » quam  eius  hane^ 

K Fraocicprf  fcribatur  ta  atSioni  de dotepcomif-  dcs  &  fuccelToreS)  d.i.(i  fuoduro.  &  ibi Ludouic* 

fa^quaiTi  rci  imraobili  in  dotc  affignitx ,  xxx.ann.  Bologni.inprimis  interpretat.  defuiido  dota.  fi£ 

ibaiiOjtiuc  przfcribcs  lu  booz  vci  mal^  tidci^pof-  gloif.j.iu  l.ea  qu^.j^.iinal.cjuain  ibi  lci^uuntur  Do-  ^ 

K{ror,d.l.ficut.&Lomnes.&l.fiquisemptioiuse.  ^or.C.dctempor.inintcg.reftitut.&*text.  in  l.n 

ti.Et  dc  rc  dotaii  iramobilt  cotra  raaritu  prcfcri-  prxiiio.  in  principi.  fT.  dc  in  dicra  addic.  &  idcra 

pta>efttcxuio).fifundu.SeibiB4l.iF.dcfund.dou.  Paul.dc  Call.confil.  ccis.ad  primura  refpondc- 

Sed  an  ratioQeafttoais  hypodiecari«>quS  marit'  cur,quod  prsfcriprio.  voluinin.  oouo.  &  aliqoid 

habetinbonisconfticucntis  &  promittcntis  do-  dicam  in  lcqucnti  quarftion.faHcnt.vItim.  &  Paul; 

tcaficati^famulicrhabec,l.j.$.j.tbit&icain  huiuf-  dc  Caftr.coafil.  cccclxvij.  in  calu  prxmillo  dico 

modi  a6tione*damaa  cz  vtroq;  lacere  hypothecSt  ladabicaotcr.voiumia.oouo.  vbi  vnic  pr^fcriptto- 

(luc  cx  parte  mariti  pro  reflitutione  dottSifiucex  nem  ftatotariam  abbrcuiantem  communesprx- 

partc  muiienstpro  ipfa  dotc  pt{ftada>&c.Cde  rei  fcriptioocs  non  currcre  vaori  io  nutrimonio  cxi- 

vsorjiAiort.8c  il»i  Liidoiiie.Bologii4n  inis  primis  (lcntu  Et  vtioam  hic  eflec  coniuetudo  ,  lut  lo^ 

'  interpretationib.&  in  difV.  §.  fucrat.de  3dioni.&  iiuc  ordinatio  rcgia ,  quod  nulb  przfcriptio  cur- 

Petr.dc  Fcrra jn  fua  praxittijforma  libci.quo  vzor  rcrct  cootra  iaftrumenta  do  tal  Ui v  t  cft  Perufiji  vc 

agit  ad  dot£.in  prin.K  ^.libaeUn  trac.  de  doie.  tcliat  Bald.in  Li.vcriiaiLattende  autem.Cde  an-, 

parte  viij.vcr.xxxvj.cratoIim.&etiaroin  vj.parte*  naltczccpr.  quodtam.n  intclligcrctur  vfquead 

EriuiLvij.tScdtaiiic  viriionipa^priiuleeiiiDr^-  ccntum  annos  ,  vc  lace  dixi  fupra  in  quxftioa. 

itioiiiivqaod  cctcrii  erafewtigcitditctmy ncut  mnt.incip.przfcriptio  centomannorutn. v^cn. 

vior>vc  cenec  glolHtn  a.l.j.if.j.  dc  rci  vxor.adio.in  przccrca  pro  hac  partc  multum  £icit.  aifi  io  t  ca-  i 

VcrlK>>exvcroque.quamibiieqaantarBal.Alb.&  dcm  l^e  &  ordinationc  cflet  infisrta  ciaufubt 

Salu]uoddc  iurc  prffcribacur  sl.an.perpromtctS-  quamipicmet  Batd.in  Lipfis  reram.veriLfidnaii- 

ci&eiutl»redcs,Lcitnotii&mi.  &|.i«depr;fcr.  quidccontra.C  vtinpoiref.lcgacvt,quotiesprc-  • 

xxx.ao.£c  pcr  tettium  x.an.tntcrpt«fcntcs>8c  n.  icriptum  Aicrit>toticsadionem  renouamus:  que> 

inter abfcntes,].j.8c  ij.Cit  aduer.cre. &  tenet  Ab.  admodum  teftatores  &  contrahentes  aliquando 

Sic.diConfi.xxij.vo.ij.&  Pau.de Caft.ind.cof.txxj.  confuciterant  haiK  apponereciai  lalam  >  qu6d 

V0.1I0U0.&  laf.in  f.item  Seruianaaiu .  125.  infti.de  quories  prf fcriptum  faerit  toties  lcgo  vcl  promic 

adio.t  Tamcn  dc  confuccudioc  patriz  confuecu-  tci.Nam  ex  dcnoencia  vnios>alterius  proficifcitur 

diaafiit*fec.Mafue.vbifupviptffcribicurhypodHt  ongo.adhoc  cexc>  fiogolacistnL  iicut  annos.  in 

c;xxxann.fioediftinAioneperfoneipcrquapra-  princip.aiiasincipic  ,  ficui  in  annos.  fT.  quibus 

fcribatur.&  idc  in  tit.dc  dote.ver.itcm  fi  dospro-  mod.vrusfrud.amitta.&  idcm  dicitRoman.in  re- 

ini(la.&Bal.conf.xj.quida  do.Matth.vcr.vltibi>&  petit.rubcic.de  arbicrtis.ver()CuLSed  cautela  eft.& 

haeceft  veritas.vo.iij.&  Ang.conf.ccij.inqu.loan.  Anan.in  cspitul-ii.  dcludz.  quod  nor.  vt  (lcfieri 

Lanfired.volctes,  quod  ftatutum  aut  c6fuc.  difpo-  iacijs,quando  pcr  coutrahentes  ad  confulcndum 

nes.quod  noUts  a^ionib.perfonalib.prffcribatur  fuper  paflacioaecontradunmvocatas&etis.  Ec 

nifixxx.mn.fpatio,  locum  habct  in  hypothccaria.  fimilitcr  apponi  ficiasiurameiltain  partis ,  ratio- 

EtiiaDC  videiur  magiszquaquaprzcedens,quadu  nc  cuius  debitor  non  poterit  de  iure  obiiccre 

porfcrciomprffcrmiturminoficCpOre.d.c.pcrue  prefcriprionem, texcos  eftcelebris  in le.  taraft 

nit.dccmp.5i  vc  i.fcH  contra  promittcntc  &  cius  poftca.^.fi  is  qui  rcroporaIi.iF.de iureturando.  &  i« 

hcrcdes  lus  comunc  eft  inagisfduorabile,  vc  pcr  biteBcntBaitol.Bald.Angel.Albcr*JKonia.A{^» . 

AbbtSicu.c &f.xiiij.voJjjiUia  propcer  eius  patiecia  &  laroii.io  ii.aoc.&  Roman.in  Lj.vwfidiL wMiM  ' 

innoexigcdoapatrc  velfratrtb.vxorisdotcifiue  duasnoubilescautclas.ff.  dcvfucapion.  &  idcm 

iii pcpioia,fiue  in  immobili  exilUnte,  inicUx  rc?  CfpoLin  cautel.xsxv.&  Fcli.in  capitui. final.  vcr- 

inaneret  indouca,<^  e(rc«6debctil.fin.  Cdelare  fic  Quarca  dechuvtio.  de  prffcriprior  flt-Amei»- ' 

do.&  l.j.fir.fol.roatXt  hzc  de  viro  fufficiant:rc(pe-  Balb.in  trarl.pT{fcriptio.nuiner.lxxxix.&  lafon  iii 

(^u  vcr^  rouiiectf  oonqua  a^fl:de  dotc  >  aut  res  ><fcd  aii^adQ.inaddic.ad  Chriftophorum  Porc* 

docalb  cftfticata  de  tnre  pf«lcBibicar>nifi  \  tcpore  ialH.dc  vToca.  &  Hippoly t.  deNlarliLin  fiio  fingo^ ' 

quo  cxpcriri&agerepotuit.dJ.in  rcbus.J.omnis.  cxlj.  hoc  Umen  virimum  fcilicet  iuramcntura  . 

A(fial.ioc6Cccxxv.&  Paa.dieOdi^cOitIiisni.brc-  forceiioaicruareturi^iocuriis  ruprcmis Fraacic« 

«icnripcaCupr^femtdicCdniacfclwLna^  ^annlia  pr^  fcriptiotcateroobiictpoflcctcom 

P3p.tnf1ng.dcliij.cum  aliis  fupra  allcg.£t  indno.*  tnomnibusfete  contradibus  iursrocntnro  fit  pro 

boscafihti^ia.a^crcpoccftilciiicetfolut.  matr.vel  ohieraatiooe  contencorum  folitum  per  partet 

fiaritp  «d  Hiopuro  vrgcflte>d.Lin  rcbus.  &  L  vbi>  prfftarL  Tum  etiam  propter coniuetndinem  ge-* 

ctHLtiiu&l.ficooibnte.fr.folncomantiiiOi&Ca*  ncralem  Franciz  depooentero  orooes  res  prf 

nunusconfi.xcij.vifbfubfcriptocafiiqnamuishic  firtipCibiles fpatio  xxx.  annoruro  pr^fctibi  poiie; 

a  tcmpoxe  olwtus  Fraociia  de  LuftrKO  matiti  Uco  appoocrc  iacics  femper  primam  dan^ 
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h(n>&  inconfirmitioncni  illius  ,  &  [cli^uoruBi  exfolotioncm,  moh&  minos  curipfatD  noncoii* 

iunmentiiffl.  ttcocrit  &  c.Ii  ipfin:)  ct  dotc  promileritinibiiiqito- 

S  y  AI  M  ty£-  •  niammulicrrecundutnBal.ibtnonpoteftimpro- 

Oh iftw  CCCXXJT.  P^^IS 4*=. 8?L"     diUtione , qufm tccit 

patri  ruo  vel  fibiamo  hoc  dcbctnabere  gratum,fic 

I  jiiMttw^hifniia  HOtt  ext^iHd»d*tti§,^tf^4l  potiu«gratiasagere  quam  impropcriu  obiiccre. 

■  V  &  idcm  fi  debitormoiicris  ijui  dotcpronoiferat, 
»  frjtmMpyti  viroimpmMrt  mgligtmdm  nmf         mulierero  hatredc  feceriti^uia  pcrinae  efi, 
xaltA  dons.nH.y  mulicr  ipfa  dotcmpromififlct:idco  Jtnputarc 

D  E  C  1 S  I  O    C  C  C  X  X  W.  non  poterit  viro.l.jproroittf ndo.^.vl.ft.  dc  jur.  Et  . 

En icND o  ad  fecdnJam  idem  econtra  fi  ipia  muJier  hzrcdera  inAitucrit 

q.vidctur  primo  dicc.Iu,  cnm  cjui  dotcpromifcrat,  vcl  ciab  intcftato  fuc- 

tquud  ncgiigctiam  viri  ceifcrat  promilfortd.  ].nu|>ta.    quotics.ciuia  in  i- 

in  oon  eiigendo  dotem>  (Hs  cafib<nihil  viro  imputaaduao»ftd  fofick  quod 

lluc  in  pcciinia  vcl  in  alia  cos  ab  obligationc  liberct»vc  ibi.Quoniaro  mari« 

le  rouijili  aut  immobili  tuspotcflpcrmittercvioripoflidercresdotalec» 

enlleorera,^  quocunque  &  fruc^us  capcrtsvt  Ce  &  feniitorea  fiios  pafccicta 

 fuic  patrc,ni2tr'j,fii)c  cx-  l.fiquis  pro  vxorc.f.vIt.fT.dc  don.intcrvir.  &  vx. 

trancopiointu.iit«,nucc4tvaori  valcntipo{lea,cu  &  1'pro  oncrib.C.dciuredot.  &  communiteria- 

ad  libcrtaiem'  espericndrpenienerit} agere.Vnde  cifir  principcs,dttccs&comiteSi8;  Ibrt^ nimM be> 

rcciirram  ri^um  ontra  lixrcdcs  mariti  clirigcrc  dc  nt-,'-  c  viruin  tuitdc  domina  comicina  Aftroco,cui 

bebit  ob  ihtcrcUc,id  cjuud  inaruus  teacbitur ,  vt  ab  initio  doroiousdcCandaUapcrroilitpcrcipcro 

tcnet  Mafue.in  d.tit.dc  pr^rcr.ver.Item8r  resdo.  flcleaareiruftuseomitaras,  fed  quido volnic  fibi 

talis  p  r  tc-x.in  d  I.li  fuiitiuin.iic  fiind.dot.&  idcm  trcJiaicarcl^o  aLircrrc,aiiriigit&  fccit  fibigUCiri» 

tit.dc  dotc.vcr.Itcm  fi  dos  promiira.£t  hoc  &  fint  £t  hanc  partcm  tcnct  Bal.&Jac.dc,S.Gcoc*nid*U 

rolucodo,qota'fi  do$  coofinat  in  peconia,  tfic  fine  6  ciirancus.tFalKt  primb  vbi  roantos  fiaecfifim^  ' 

dubio  proccdit  prarfcriptio  fccudum  cum:quonia  fuvioris  rcroifit  dote.aiit  cam  qua  oon  rcceperat  ' 

doit fuit  promilTa  vxori:&  per  ca,  &  ad  cauiam  ci*  confcfliu fuiHct  rccejuile,^  tunc  tencatur  cius  h{ 

marirocompctitaftioadipfamexigenda.  Quarc  fcdcs  *  eamtunc<tuttt«ntiam  dc  dote  videatur» 

ad  ipfum  fpcdat  pcriculu,d.l.(i  fundu.  £t  hoc  ca-  darcd.I.fi  quis  pro  vsorc.5.ft  vxo.dc  don.int.vtr.  ' 

fu  prxfcriptio  currit  contra  virom:  fi  verocofiftat  &vxo.&  fic  cHc  in  dolo,vt  tcncnt  Bar.Pau.de  Ca. 

in re  mobiIii&  idc  quia tuc  ipfe  tenetur  ad  ^ftiroa  &  Docin  d.).mariti.$.j.fol.matr.pci'  tex.in l.pen. 

tioiwm,cure$iftf cononiicrdcntur  in  dotcffti-  #.fi vir.cod.tit.&1.debitor &  l.fan^.&l.virabeo. 

mitf , vt  dixi  in  (f.v.tn  vcrbo,dotis  fruiftus.q. vl.dc  ff.de  iur.dot.£t  hoc  fi  promi(for  dotis erat  foluc- 

c6i.iLjr.pc(fo.li.c6fue.Bitur.  £t  idc  dicendu  eft  in  do:fccut  fi  ignoranseum  non  eilc  iulucndo  rcce» 

rcb.immobilib.licet  fcciidiieii  roagis  dubinm cii  pcri^tunc  doncft^odlibi imputctur ,  q^oare 

in  illiscadu3ifcclio:aliasiVtinquit,i>o  cffctxqu^  non  excgit.rp exipcrc  n  n  potuit.Nci.  ctiam  (ipa- 

prouifum  miilicri,nifi  rccupcrarct  xftimationc  a  do  remiicrit,l.quainiiis.^  .Matcclius.  ti.  ad  VciJci. 

viro  vel  han'edib.fiiis:quod  vidctur  iuri  cofonum,  &  iurib.lhpri  allcg.  Fallit  fecundd  quddHMCttioa 

plus  qua  in  minoretquia  hic  vcrfu  ir  foh  viri  dc-  impiitctur  marito,fi  no  coni:cr:crit  molicrero,  vcl 

lidia  fcu  ncgligctia.  Prxtcrca  dicitprohac  pattc  cius  patrcm  dotcm  promittcntcmrtaroeoimput»- 

faccrc<dfoetiMinc,pcrqul  vxnr  e((  in  potelUie  bituripfimarito,n  non  conoenerit  bxMlcmpii»  . 

viri,linc  quocxpcitrin6p6t,vtdictricfts.inpr£-  tris  woris  rii.r,vf  tcnct  Ral.in  d  i.fi  r .  rt  7r cus,qui 

ccd.q.EiidctenetPju.dcCa.in  l.nupra.^.quoties.  prohocallcj^.tcxr.  celcb.in  l.ob  ars.  j.ftna.  ibl.  & 

ar.illius tttx.ff.de (bl.mat.quabis fccodii  eiialiquiit  uaio»peticrit.& ibiidcmBal.fldepaS.doi.&  ita  ^ 

dicat.quod  no  dcbct  fumi  ar.cx  illo  tcx.  quoniara  tcnrit  i:!.in  d.l.fi  focer. j.Lucius.fupcr  vcrfi.tcddi- 

rcfultarct  intcllc^u«.l.ii  cxtrancus.ti.  dc  iure  dot.  turus.&  Bal.nouel.in  traA.de dotcpar.  vu)  ptiuil. 

«6trarius,&  max}Md^do«binitTbc6traa*  pa-  xxiiii.&  feq.verfi«PlfienliafiNi<o.delMi6U3cor. 

tcr  erat  falucJoA'  pollea  effcilus  cft  no  folucdo,  in  d.l.fi  cxtr.incus.in  fi.ibi  tcx.ponit  quatuor  cafus 

&  interim  maritus  ncglcxit  cxigcre:^  tuc  tcnetor  feciidu  lial.ibi  in  anti.icft*Primu$  cafus  eft  quado 

^  edtoilpataliis  n  pater  no  potuiiletibloere  fintf '  estraneuspfiitiiifirdMNMaiiaiodonaod^  ma- 

.^MUKincdinodo  (uo,  &  maririls  titnc  no  Cicgc-  licn,quia  tortc  crarcius  dcbitor.S«cundus,quaJo 

iWa^dicitiKeffcinculpa.EtidcdicitPau.  inl.£  aaimo  donandi.Teriius,  quando  pater  dotc  pro.^ 

tiiiritoi#.j.e.  tkEt  iflbd  diAoPMt^fietdiKgeniCv  mifit.Quartus,(fpSdo  ipfa  muUcrdedk^&Ecu» 

notadu,fccu.luAlc.ind.^.quotics.fivcruelTet,ad  primocafufblii imputatnrviromora  ,  fincglige- 

limitationc  d.l.fi  extrancus.&  ide  tcnuitloan.Ca^  tiafuanomc&Aficftn6^folucdo:aliasoon.l.Mx- 

pezij.intra&dedote.partc  ijiqJwvij.tSed  quSqaS  aiaJ<if.roktir.'tirft^M6tbnetPllKiM'<3aft.a-ll>an; 

i  hfc  pars  habcat  grandcm  apparentiam  ,  t^then  Capoius  in  traft.dedot.partc  ij.q.lxxix.  Necpa- 

contrarium  cit  vctius»  c|Viod  re^ulatitcr  mari'  rttcriimulier  iisndu  in  dote  dcderic-pratfcribii 

to  ciiy  ncgligenria  fine  cufpi  th  .non  odg^  iertminebo«tfi;lfMtMibitar viro,fi  it6  cxigat  sn- 

do  dcMcm  ,  vcl  eius  h^rcdibus  impotari  pcr  v.*  tecomplctara  prat(criptionem,quia  talis  datio  no 

xorcro  non  poiHt,  vt  tenciM.i;lay.Oin.&  Curoaiit  impcdit occ  inibmim^it  pra^criptioois  Ctttlum. 

d.i(.quuties.quos  ibifequimr  Aie.pcrgt.fin.quam  If  bdc vcramfi  pauciflinii  dicttCporNoMlio- 

criiibi  feqouturDocin  Lfi  focer. j.Lucius.in  ver;  gi»dbfM'fiBcnt  ad  pr^fcribciMlmibfecus  vbi  fupet' 

rcddirurtrt,rol.matc.&perres. fing.ind.l.n cxcr»^  Hltt jfii|iiod  notabil^tenipat>iotri^uodcspe- 

ne|s.j$.fed  fi  patcr.vbi  probatur  pcriculd  fpeftar^  riri  pbtwatv  d.l.fi  fandum.  dcfiimlodmdf  AiU 

a^rouliereraa^iadiciitex.  nequeenimquifquam  Bat.in  fin.lin  aliis  autcro  tribus  cafibm  pcriculom 

iudCxra^rotarassuribjiudiet roulierc  dicentiLcur  oultum  eft  in  mora  nMirito diffexenri  pctcreadctf- 

pcucm<(}ui  de  uo  ^f^tm  ptoialfit)aoa  fiieritad  ^c  9  non  impunuadum  dU.fi  c]uraacas.>^^ 

srM- 


,    DECISI  O 

S      M  At  A, 

QuiJho  CCCXXX. 

£(  (ic  rs  pcXiiiAis  TiJ'.tui ,  quod  ctos  piomifla,  6c  i  rito 
coafcirau.iiccc  non  Vcic  icccpu,noa  habcacptiuilcgi^k  do- 
tiS,Jofic  vccuio. 

DECISIO  CCCXXX. 

I D  E  T  V  R  t  quod  fic,  vt 
et  tit.iunda^Io(fi.  in  i.  af 
fiduis.in  vcrbo  daiz.C.qui 
pot.tn  pigno.  habc.  quam 
ibi£iciunt  fingul.Dod*  ad 
idem  tex.  ta  I.  fi  quis  pod- 
hac-ibiidos  etia.C.dc  bon. 
profcrip.  &  tenct  Bal.  in  I. 
gcncralitcr.C.dc  non.numc.pcc.&  in  l.neque.C. 
dc  coiTjpcnr.ai  in  l.j.in  antiq.  ieftu.  cjui  potio.  io 
ptgno.hib.  acAufrc.  in  q.  Tliolof.ccxvij.diccns 
hanc  obfcruaii:{)ro  qua  vidctur  ctiaro  tcxt.  in  c.ex 
literis.vcr.dcdiUi.fif  ibi  ita  tcnc.vcr.not.ibi,  dcdi 
fli.dc  pignon.ac  ibi  idem  Card.dc  Zabircl.&Bal. 
Angcl.&  lino.in  d.l.j.  folot.  matri.  Sc  Corn.confi. 
cIxxxiij.vol.iij.&  Ang.confi.clxxx.Sf  Ang.Aret.  & 
bfonplcniusin  j^.fucrat.indit.dcad.  &  lafonin 
auihcnti.rcs  quz  fubiaccnt.Ccomroun.  de  lcgat. 
cu  aliis  uifinitis  per  ipfos  «tlegaiis.  £t  licct  omncs 
Dodo.fupradidi  tcncant  priuilcgium  dotisnon 
habcrclocum  in  dote  folumper  raaritum  con- 
feltita,cti3m  fi  rcnuntiatum  fuerit  exceptioni  n6n 
numcratr  dotisjvel  lapfaGnt  tcmpora  illjmop- 
poucndi  cxccptionem,iuxta  l.fm.cum  fua  authcti. 
^uod  Jocum.C.dcdoiccauta  oon  numcra.t  Ta- 
roen  Bariol.in  d.l.a(Ttduis  tcnct  contrarium,quod 
dicit  communitcr  fcruari,vt  idcm  fit  in  dotc  con- 
fcrtatajficut  in  vcrc  data,  quaodo  rcnuntiaium  cfl 
cxccptioni  non  numccatas  doti$,vcI  lapfum  fit  tc- 
pusopponcndi:alias  non.  £tillani  cxccptionem 
non  folum  potcft  vir  aut  cius  hxrcdei  opponcrc, 
fcd  ctiam  crcditorcs,vt  LpeDultim.C.dc  non  nu- 
mcrat.pecuni.  &  hanc  opin.  Batcol.fcquuti  funt 
An^cl.Ba!d..'MbcriGambo  A  S3licet.in  yltim.q». 
in  dict.l.alTiduis.Sc  Socin.in  confi.lx.verftcul.  &  in 
primis.volumin.j.  cum  aliis  per  cum  allcg.  £t  fic 
fcq.uturqubd  mulicrnon  lubct  ncccdc  probarc 
njmcrationemdotis,  nifi  quandocontra  ipfam 
poteft  cxctpi  de  dute  non  numerata,  iuxta  d.I.iio. 
cum  fua  authcn.£c  opin.  Barc.fcquitur  Paulusde 
Caft.in  l.licnariius  publico  iudicio.  in  prin.ff.fol. 
matri.&  Socin.in  d  l.j.num.xix.folut.matr.vbi  po- 
nitquinquccoclufioocs  cum  pluribus  limuatio- 
nibus  multum  amplc.&  idcro  tcnct  Bal.in  rub.  C. 
dc  priuiteg.dot.&  ia  l.cam  ali<)uis.C.  dc  iure  dcli- 
bc.&  in  l.pecuni?  periUumtcx.C.de  foi.&.VIattJi. 
dc  Aftlid.in  dccif.Ncap.ccccij.num.xjj.&  Alcx.in 
d.l.j.fol.maui.vcrfi.inca  ibi.Lafliduis,  f  t  Q.Bid 
dicendum  ?  Ale.ibi  concordai  has  opinio.  didin- 

J'uendu,cuius  diftindio  mihi  placct,quia  aut  cq- 
cdiodotis  emanauitantequumipfcmaritus  fiue 
coD(itcndo,fiuccontrahendo  realitcr  le  obliga- 
rctaiii$crcditgribus:&  tuncprocedat  opin.  Bart. 
Autco(>fciliocmanauit  poll  ius  quxiituro  credi- 
toiib.&  tunc  fi  lapfum  fit  temptis  opponendi  cx- 
ccptionem  non  numcrat^  docis ,  &  adhuc  habct 
tocumopi.Bar.quia  imputandoro  cd  creditorib. 
fi  non intcrrumpunt  curfum  didi  temporis,  iuxta 
(brniam  l.incoatra^bus.    in  omnibus.Sc  Auch> 


CCCXXX.  «9; 

ibi  pofirar.C.dc  no«!  nume.pe^un.&  probatur  ccu 
fccundum  eum  ia  I.fi  cui.cum  gloll.in  vcr.  crcdi- 
tores.eo.tit.vbi  apparet  qu6d  crcdjtorcs  vcri  non 
polFunt  oppuncrc  cxceptiune  no  numerai^  dotis, 
nill  quado  copctit  principali  dcbitori,&fic  ma'  i- 
to,vt  fupru  didu  eu.  Ad  idcm  l.l<:riptura.  cum  gl. 
in  vcrbo,fcntentix  robor.Cqui  pot.  tn  pign.hab. 
vbi  coofcliio  dotis  incaula  pignoits  nucct  aiiis 
crcdiiuribus,(i  talis  conieflio  liiiifav5ta  io  inltru- 
incnto  vcl  (cripiura  priuata  A  tcltibus  1'ublcript.i. 
Fateturtamen  Alc.quod  (icreditorcs  ignorallcnt 
eiscompcterc  fjcuUaicm  interrumpcndi  curfum 
diiSi  tcmporis ,  &  opponcndi  cxcepitoncm  uoo 
numcratz  docis  ,  &  Gc  lapfumclic  tcmpus  eia 
ignoraniibu$,pon(!nt  in  intcg.rcl\iiui.  d.l.in  cun- 
tra^ibus.cum  gl.in  ver.protinus  cuin  amspercia 
allcg.Lt  idcra  in  hoc  dicic  Alex.  tn  addii.  ad  Bart. 
in  d.I.afliduis.io  vltim.pofti.Si  iftud  vUimum  ha- 
bcrct  tocum,qu6d  rcftitucrcniur  ob  ignuraniii, 
quam  fcmpcr  allcg.ibunt,nunquam  mulieres  cruc 
tutz.  quod  poftmortem  virorum  non  poicrunc 
probarc  foiutioncs  dotis«  nifi  foric  per  cunfcilio- 
nc  maiitiio  inftrumcnto>  autteftamcnto  fjctam. 
Ideo  creditores  morofi  nun  fi.nt  rcieuandi ,  fcd 
dcbcnt  confuierc  iurifpcritos ,  ficut  io  (imili  dicit 
Bal.ir,  I.iuris  ignorantum.C.qui  admitti  ad  bonu. 
poifen.polTuni.quod  muhcrcs&  luftici,  ficu|  v«- 
dunt  ad  fjluam  pro  lignis,  &  ad  ciuitatcm  pro  in« 
dulgentiistitadcbcnc  irc  pro  couiiliis.  Njmhuc 
non  cft  multum  diiticile.cogica.  Si  vcro  nun  cHet 
lapfum  tcmpus,tuc  dicit  Att-x.  quod  iicct  martcut 
rcnuntiaucritcxccptioni  non  oamcrat^  dotis,  ta- 
mcn  vidctur  quod  rouiicr  pullit  rcpclti  percre- 
ditorcs  aiicgantcs  doicm  non  fuiire  aumcratam« 
d.l.aiCduis.quia  rciiuntiatio  maritt  iion  dcbcc  ob- 
eHe  cre>iitoribus:pcr  l.fi  vnus.  ji.ante  omnia.  tt.  de 
pact.  Tum  quia  ooo  dcbct  e(fe  in  poieftaic  viri 
fraudare  creditorcs,l.j.$.ft  culpa.'fF.  (i  quid  in  frau. 
patr.&  pro  hoc  optime  fjcit  text.  &  ibi  exprefsc 
Bar.in  auth.fcdia  ncccffcCde  donatio.aDic  nupr^ 
&  ibi  per  Salic,&  Do(a.Modcr.&  idcm  Alcx.coli. 
xlv.incipicn.habiu  fupcr  his.Iib.j.  &  in  conli.lxiij. 
Iib.iiij.quud  Quidcm  repetitur  in  vj.Ji.  xxxix,  (tao- 
tibus  his.vcrficul.  ncc  obftat.&  idcm  conlil.cxlij, 
vifoprocclfu.hb.v.&  conft.c*xxiij.nuiii.v.Iib.vj  Sc 
Cuma.co.-ifii.xxaj.in  fecundo dubio.&  Abb  Sicul. 
confil.  ixxij.  volumin.  ij.&  Bald.  confil.ccclxxsix. 
duminus  Lan(randus.v^rfKul.  fcd  vnum  facit  mc 
titiibarc.volu.j.&  (irquitur  lafon  coafit.xxxij.  pla- 
cct  admodum  coniultatic.  volumin.iij.  £t  diftio' 
dioncm  Alcx.ind.fcquitur  loannes  Catnpeztj  in 
tradat.de  dotc  paitc  j  quzftio.xciij  quamuis  non 
atieget  ipfum&  idem  Mjtthz.dc  Mathcfi.  in  fing. 
c»ciiii.incip.ootapriuiIcgium.&  Ancha.  idcm  ic- 
nuit  confi.cccz.nuUi  dubuim  qubd  doc.&  Soci.in 
fuis  rcg.in  verbo,dotis  caufa.  vcrf  iimita  hoc  vbi 
ponit  noucm  limitationes ad  gi.in  d.  I.airiduis.  Sc 
idcm  Imol,  in  di^.cap.«x  Iiteris.&  praefuppofitut 
Mcdioianrn  jn  cap.j.num.iij  de  donatio.inter  vi- 
rum  &vxorA  amplc  Fciin.in  c.fi  cautio.vcr.;.cd- 
clufio.&  vcr.fecunda  conclufio.de  fide  inftrum.Sc 
Campctij  vbi  fupri  proximc.quzft.iij.cum  ij.fa. 
quent.Etficfuitcooclufum  incuria.  &paritcria 
confil.  Ncapoi.  vtrefert  Matthz.  dc  AifliLtisin 
Decinon.ccccij.  &  fimiliter  in  caufa  doroinzdo 
Montirochicr,contra  de  Mombruro,&Iatum  arc> 
fturo  die.&c. 

S  y  MM  %/£, 
I  H)ftthi(am  in  itris  maritt  an  habeat  mulitri 
umfuft  cmtratlHt  matTm«mj,vti  a  ttmftr$ 


6f$  NICOLAI  BOERII 

ftlat^imu^  qui«Dooce0atcaiira  inattimooij  coorcruaodicu 

z  Dtt  ftlnt*  tutt  nn fitfttw^  m^mimmhm » bom  picc  &  fyaceiiMte  ni»i.  AHe.  RoaM.iA  d 
bttfMM»  hprthtcMm,  l.j.rol.fflatri.&:  Pau.de  Caft.inaQthcn.  rcs  quz.C. 

.%  D»4poi1c»ntr»iimnmMhmtiaf/Vm4i»MltMhst  Coionu.dclcga.&i(iemIoaa.Lu^  do^rP»-. 
omHtgia/htk.  htitefaircpc.ca.pcr«cftiis  4c4lMKjiucr«ir.Sc 

vxor.ver.cx  cuiiwdiAitficcnamfiiitcondBfiuD» 
^u4fU»  CCCXXXr,  irbifupra. 

lclecunJam  hanc  communctn  opinio.  Bar.  8c  Teram,  S  Mi 

£altcinx(]ua[n,quoJclb^confciraupiiuil(.giatiotis,(icuifo-   |  Wj*||§m^  ICfrf /T  dt  (Utt  rtfHUHndd  Mt^^ 
luuat  pa^ta,  qttando  pra:ccJital»o»ctcdiiotcs,  veilapla  - 


fiuic  tempflna  opponcndi  cxceptioflcm  non  nuiocratz  dotit* 

TidenuloltKauiaqaxdio^AquoccmporcmuUef  habcthy^  ^  .  ^ 

IMteairaiacitam  vclexpieftunubonis  natutianiteai^  '  Qudjli»  CCC^XXIL 


poKMomifrtonis  ««oiiaaftHBanianaiL^  Alia  ei  prx^iftis  foloitut  qujtftio ,  fi  audwiloiKe  po(l 

faMdoatlongc^iKiftdltC-kiotiitxvdcooMalB.  jnanimomnm  contrjiluin  obligauu  pto  leflmi^dot» 


obligauu  pto  leflhntbDeiiotts 
ccneralitcr  b      lu:i,v;i  !pf(;ialuerali«)uabooa,ai 
DECISIO    CCCXXXI.  &beatiautaabjpoibccamTelctiamaiuictib 

DECISIO  CCCXXZU 


Ir'^-^-"^^  T  t  vid  c  tur,qu6d  a  tera- 
poredocisdatc  &folacc 
sfio':  Ci-^     |,abeattaciMro»«  voluit  #^flMb|^Tt  Pctrus  dc  BeUapertica  tenoit,  % 
gloif.in  d.I.afl!duisJn  ver   aff^*^aS  (]uodeanipcr  haoc  nouamobl^» 
bo  hypothecaro.argu.l.cu  QT  E  '  m  tionemperdidit,per(tK.ial.fi.C,de 


;  oportct.  jt.fina.C Je  bon.  paft.conucn.  Scd  cpntrarium  tenet 

'  <)ux  liber.  &eam  ibi  fe-  ^iwWw»  g].ibiii>Tcrbo,c6tcouin.re^iicndo 

qttiiotdf  fimplicitcr Bt1d«  ]oaa.<]dcm icqoitar  Cio.iii j-  qudl.8e tario  efti^ 

[.  j  Im.Iuj;     ;  n,    'sintcrprc.&Specu. intitu.  cundumcum.quia  padum  non  potcft  confiitue- 

d)B  rol.>.ante  omaia.ver.fed  pooe  ccraxi.&  ibi  idc  re  ius  dotis  dccerius.l.ii  vaas.$.^uod  io  /becie.  & 

Mdniddi.venittobltgidoiieesprcflk.fed  mhy-  depacALdc die.ftdcpac.doM.a(idem mLind. 

pothcca  cxprcfla  infpicitur  tcmpus  obligationis.  l.fin.iiij.noi.inantia.Icdu.&  pariicr  Ang.inwC 

Scd  co  tnrtam  tcauit  C  in.  in  d.  alfidiiis.  ai^.met.  ied  buic  dccilioai  oDftat.&  etiaro^ali.  vcrfi.  ijas- 

didvl>cum  optfnct.  f.  Hna.  quz  priiiM  &cie  ficit  'ritglo.dtcem  qood  onuct iti  teQeiit8c  idem  di- 

CODtra g1.Bal.&  aliosiilaintnducentcs  ,  vbi  tacica  cit  in  d.l.afliduis.  in  vij.  qua;ft.concIudeoc«  ^plod 
h7potheca»qus  c5trahitar  io  bonis  patricpro  bo-     aotc  hypothecam  tacita  gcneralero»  interuentae 

nis  roaternis  ■lienatte  cnhitar  ad  retro  ad  tempot  cspreA  &  i^ialis  hypotheca  alicuius  rci»  illa  n5 

quo  ccrptt  pater  admtniftrarc  bonafiliiadu2titia,  prziudicatucitzgcncrali  in  oronifaus  boibis*Ec 

&  espreila  hypotheca  contrahi  poteft  i  tempore  hoc  voloit  Ioan.fccundam  eom  in dJ.6n.quia  ni« 

promiffioaisJ.j. B'.()ui  pot.in  pigno.hab.Vnde  fe-  hil  contradldt  fpeciali  obligationi generabaicce^ 

?iiiduiii  ciimbDmioioividecurdiccndum,(]u6d  dcns.Uj.Cdepig.  Sivero  poft  hypothecani  ge- 

tcmpofCplOBiffionil &  matrimonij  rubfetjuuti  neralem  exprclfam  vc!  tacitara  l  lege  induccnda, 

ac  confaaiOMriindacator  obligatio»  d.I.j.qui  pot.  roulier  fibi  prouidcac  :  &  idcra  :  quia  nihil  agit, 

io  pign.iiab*vcfic  rctro  vidcator impleM  promif-  pcr  rationcm  do^.  qu6d  pa&nro  ooo  poteft c6> 

no,&  bona  retro  obligata,quocun(]oe  teporc  d£-  ihtuerc  iut  dotis  deterius.Si  ver6  ab  initio  ante  o- 

tot:^uia  in  ambiguis  dotibus  cft  faucndum ,  I.in  bligationcm  gencralem  taciiam  a  J.  inducenda  dc 

aml|igiits.ff.deiur.do.&inyn  ambiguis.de  reg.iit*  gjCDeraliexprdrainODMiibilionisfibi  prouideali 

&hzc  0pi.futtlac.d9  Are.in  d.l.a(riduis.  &ctiam  tunc  fccundu  cum  gencralis  cxprcda  impedirta- 

lac.Buirig.Tcrd.  itcmquzro.  quosibi  fequuntur  citamgcncralenafci.£.tratio  quzcumniouer,eft 

Bar.Aib.w^  Sali.&  Soci.confi.ciic.pro  inuefttgatio-  prim^uia  expreirageneraliseft  muiier vtiIior,vC 

nc  vc(itacit.ver.iiii.&  vlt. vo.ij.  vbi  dicit  iftam effc  pattt  ex  prxdidis>rccundo,quia  (i  non  vtiUor,fal- 

couamuncm.&  Pau.dc  Ca.conf.ccxcix.ia caufis  &  tcro  xquiualet.&  ita (  vt  inquit ) dcbemus  diccrc.- 

quzilionibus.ver.iiij.  pofito.  volu.antiqA Amo.  Fatetur  tameni)(ii6dvbt|eiicrafiscaainicirctroa- 

Ncgufantius  in  trafta.  dc  pigno.  ij ,  parte.  quarto  ioris  vtilitatis ,  tancnon  impediatur  per  gcneral^ 

rocmbro.nu.lKXvij.Quia  fecundum  Bart.gl.in  d.l.  cxprcnam,ne  padii  iusdocis  detcrioscO(titiiit»va 

■ffiduis.quzdicitquo^ateropore  dotis  datz,de-  ]cgetallegat.&Alcx.conf.lvij.  nu.iij.li!Vi).vlildi- 

bct  fubaudiri  &  fupplcriivcl  promifT^.Et  idc  dicit  cit  gl.prfdidam  cffc  communitcr8pproljataro.8c 

ibi  Ioan.I'ab.  &  lunc  partem  videtur  fequi  fiald.  idem  Bal jioucLia  cra^.  de  docc.  V).  ^ancjpriaL 

cooCxvjafta  caofa  confiiiicpoft  prin.ver{i.fed  po^  Ixviij.  Oe  Aoto.NegpfiHiidns dc  Fweni  traeMi.de 

,  fuo  quod  potucrir.volu.j.vbi  tcnct  tquod  dosfo-  pig-in  ij.parte  mend>rDinj.nuroer.Ixxxij.vfque  id 

iuca  licec  lcquucum  non  fic  matriyonium  liabet  numer.xciiij.  ErgaqBOcanquc  roodo»  fiue  an(e^ 

fiiam  hypotbccankft  idcmvoiiMcin  coofi.  devj.  fioc poft cadMwi  Iiypodiecim  fiNjaator  fpecialia 

intcT  Domini.CTvna  partc  vol.  iij.  Non  cnim  tra-  aift  gcncralis ,  mnlicr  (auorc  dotis  fcmpcrhabeff 

dici^  facic  docero ,  fcd  conllicutio  docis  inccrue-  fuam  tacium  hypochccaro J^acic  l.qoi  ra  i»as.&i-- 

flicoie  iDacrimooio>l.iij A  I.MlLil£dc  bir.dot.8t  i-  bi  BaiteL AftcrJlfTfealat  de  Caftro.ffdc  fohicA 

dcmAopLconf Ixxvj.&Baljioucl.in  craA.dc  do-  B3ld.&  Saliccr.in  le.libcra  quidemThcodora.vcr- 

cc^pocMdiiima.  verficul.  fed  cunc  furgit  notabilc  ficuLquajgroptcr  Bart.C.dc  feoteot.  &  interlocuc. 

dnMam vH).paRe  priuileg.  xxiij.  8e  idcm  in  vj.  omniiim  indt  8r BknoL  8e  l>oAor.  Ui  L  fi  qou  »- 

partcxvj.  priui!cgio.ver.excoias  didiscoHigitur  liam.in  prin.fF.de  foIut.Secuseftinaliisbonispi- 

&c.t  diccos,qubd  fi  maiier iprioctpio  oapfit  iiac  raphernalibas  >  ooia  prooiiio  lcgis  pcr  prowuo- 

doie»  8e  poRnatrimoDnim  concradara  docem  ocmboiiiiDiicoriicor,l.fi.dcpa£  c6aoeiic8e1d- 

conflituititalis  dos  ctiam  habcbit  fua  priuilcgia,  eo  fecundum  gloff.in  di.lJibera.8c  in  did.l.n  qois 

licetcdkccau£iiaiuonsmauinioiiijcoittnhciidi>  •baaicftcoo4liuaiTCiDfecniMUobl^tioacv4 
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tranfattione»vcl  cicJitor  qniaccipit  rcm  .^ppor.at 
paclom,tiij6J  ficomingjt  rcm  daum  ouiiiti  pcr 
hypothccariam  vcl  aliam  a^iilioneiii  prfcclcnicin, 
non  inccndit  a  pHma  fcu  piiftina  oblig-nient 
difccdcrc.ffd  quod  in  fuo  rcmaneat  vigotc.  Et  il- 
lam  gl.faciunt  fingu.primb  Bartol.in  d.l.d  qu  s  a- 
liam.  pioptcr  fidciutVorcs,  vc!  pignora  qox  funt 
in  prima  cblii^ationc,  &'  fortc  iion  funt  iiifccun- 
da.  Itcm  propicr  aniiqiijorcip  hjpothccam  in 
tcmporc,  &  ctiam  obalia  multa  quaractitlunt, 
&  idcm  ibi  AlbcricSi  Paul.  de  Caftr.vcrfic.glolV. 
tamen  punit.  &  iJcm  Bariol.  in  ditt.  Icgc  libc- 
ra.Sc  Albcric.  in  tin.  &  fingii.  Angc.diccnsquod 
pcr  hoc  paftiim  priniitiua  actio  tam  hypothtca- 
ria  quam  pcifonalis  confcruabitor.  Vndefialij 
crcditorc»  contra  crcdttorcm,  cui  tcs  tiiit  hbi  a 
dcbitorc  in  folutom  data  agcrcnt  pignoratitia 
contra  rccipiciucm,tinic  potclt  iccipicns  cxcipc- 
fcquoJ  rc$  Ibcrat  fibi  antc  pcr  ipfum  dcbitorera 
hypothccatarS:  fic  potior  in  iurc  ctiam  hypothc- 
cario:alia$  non  :  quia  cum  doininium  qua  ficrit  a 
dcbitorc  conccdcntc  infoIuti'ni,cxtincta  tuit  hy- 
pothccaria.l.iicqtTC  pjgnus.&  l.ntc  cx  prxtorio. 
ff.  Jc  rcgul.iur.&  idcm  Salicet.  in  diij^.  I.  libcra.Et 
pro  ifta  pra(flira  facit  tcxt.in  Icg.quocunquc  mo- 
do.in  princip.tf  de  Icg.j.ibi,oblig3tio  Irgiti  cxtin- 
guifur.fcH  itj  fi  comodo  fucrit  eius  a  qiioauclli 
non  po(Tit,Sc  illam  Irgcm  allcg.  Alcxan.  in  Addi. 
ad  Bart.indicl.l.fi  quisaliam.  vbi  dicit  fcibidi- 
litfe :  fcd  illam  prolcflo  noalcgic,fed  laltauit, 
eam  in  mcdio  dimittcndo.  luco  Its  cautus  quan- 
do  facis  fccundatn  obligationcm  fcu  nouationem 
voluntariam  ,  vt  apponi  tacias  claufulam  prxdi- 
&im  >  quamuis  in  nccctfiria  nouationc  non  fit  o- 
pus  apponcrc,vt  pcrDo^tor.poft  glo.vltim.  in  l.j. 
C.dc  iudi.&  io  Lfina.  C.dc  nouat.&  pcr  Ang.Arc. 
in  $.prztcrca  antc  fin.quibus  mod.tol.obliga.Ta- 
rnen  in  omnibus  contradtibus  pcr  quosaprimo 
difccditur,bonum  cft  apponcrc  prididam  clau- 
fulam  :  quia  pcf  fupcrabundant ,  nonfolcntvi- 
tiare  fcripturas ,  1.  non  folcnt.&  l.qux  dubitatio- 
nis.fF.dc  rcg.iur. 

S  r  MM  */£' 

I  SpisielA  tjuid. 

Pr^fifipiio  iKterrHmpitur  agnitiont  debtti. 

Dehuum  a^-  ofctt  ^uis  tnulns  inodti, 
4  Sptllefa  rnijlftt  ^juanda  tnierrutnpat  prtfcriptio- 
netn. 

j  tnterpellati»  exttaiHdiomUi  ijuatido  inserrumpat 

pt^fcrij)ttonetn, 
6  Litera  r/iij  tua  con/Iituttnt  <juemjnmaUjide 

tntcrrumpuftt  pr^fcripiione/it. 
.y  .Emintiaiiifaj/erliAfature  dotis  tnduemnt  prela-- 
tunt'", 

8  I.tttra  mijiiua  ^n^ndo  faciant  fdetn. 

9  ji^nitiodeoiti  fUaudo  interrumpat  prtfiriptio^ 

nern. 

Qudlio  CCCXXXlll. 

Qiio  ad  tcrtiam  quarflioncm ,  «n  lieerar  fni  epiftolx  mi^ 
liux  ,  toccti  per gcneram  pctentem  doicm  fibi  ptomidam 
tMnfmi/Tx ,  ^  pci  focefom  &:  ciuthbSetlts'  Jc  irnccrnbies 
gcncro  ,  <k  (ioci&  folutionc  expe^n()a,&:  parienciaroo- 
(Hcum  lubenda  ,  inccirumpant  prxfcriprioneni  ■onJum 
fiuitam  Si  complcum,  aut  Doll  complctaai  inducaDtno- 
uam  agnkioncm  fcu  xoafcflionctn  &l  ob|i^itiopcin  do- 
tii.  .      •   .  ■• 
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CCCXXXUI.  ^ 
RAf.svppoNo  t  quod  c- 
pitlula  tft  nori  f  orarc«irii, 
qiiod  Luinc  duiiui  ti>|>i ^ 
iiill.t;  (•'^eniro  mitl.i  imcr 
prccjcur.  Nam  antc  ch.ir- 
'.■e  ,  &  mcmbrijnawm; 
■-'liis  in  dul.tis  cx 
odicillis  cpiftolx  fcnbc- 
bantui.  Viidc  &  pr,i  [itotcs ca; u  utabulaii;  vo- 
caci  funt,((:ci<ndum  Pjpicn.  qnciTi  rtfert  ki^c.  dc 
Pcnna  in  l.pIaccf  .C  de  *.«cuf.  nuincr.  hUnnituos 
Hicrony.iu  rpiftoL  t  Li  hoc  ptarmitVo,  dico  ne-  * 
niini  cflc  dubiuir,  qnin  pr-Trciiptionciu  agniiTO 
dcbiti  inrcrrump.iiil.cum  notiilitrii.iJ.  imc.  vcfti. 
tcd  &  fi  qiii$.C.depr^rcnp.x)tx.anni..&  fc  in.pc- 
dit pcrtc.ftionem  &  cunlummaiioncm  prxdri- 
ptiotiis,  iuxtaiTu.in  l.nJtoralirer.  pc<  Bjf.&  Mo- 
dcr.ff.dc  vfuc.  Qiix  qiiidera  intcrn.ptio  tft  du  - 
plcx,nacuralis,&  c>uilis,vc  nor.glolT.in  d.  f .  fcd  & 
h  quis.in  vcibo,innou3ta.  &  in  c.  ilh-d.  dc  prz^tr. 
Dcnaturaii  intcrrtiptinnc  ,  vidc  in  uictis  !•  cis^ 
quia  dc  ea  hic  nihil  ad  propofitnm  ,fcd  dc(ii>tli, 
quiiantum  hic  fitpcr  :)gnitioncm  drbiti<&  hi  c 
tit  pluiibusmodisjVtd.  v  in'^>.&  ibi  ample  Siti.& 
Bjr.a;  cxrcti  in  d.l.natur.ihti:r.&  Pct.  dc  Fcrra.in 
fua  Praxiti»  lorm.libc  l.rcfpon.  rei  loucntt.in  vcr. 
prifcriptioni$.&  Abb.Sicul.&  Felin.  in  c.illijd.  t  J 
£t  primb  qiianJo  de  noon  q:tir  prcniilit  vd  pnr- 
tcm  dcbiti  foluit,aut  pignus  dedit,  vc!  fidc inliorc 
dc  ccrta  quatitace  auc  tuiTima  quam  dcb.ebat  pic- 
iHtit,quia  tunc  dt  bitnni  agnellcre  videtur  ;  &  lic 
prifcriptioncui  incho.itani  c6tra  pcrlonalt  ni  aut 
hypothccari.im  nondiim  pcricttain  inteirun^pit, 
c.oliiTi.&  ibi  Anc.nu.vj.  dic  cenfi.  Ft  id  hoc  quod 
agnitio  dcbiti  intcrruir.pat  prxfcriptionc  inchoa- 
tam,3ut  poft  compktam  nouam  producitadiio- 
nem  rcquiritur  quod  fiat  de  certa  11.  mm.i  ai.t  qna- 
titatcvtdicitgl.quam  fcqiiuntur  Bal.  S3I.&  Duc. 
in d.^.irob.fuper  vctbo,intcrrupca. & ^l.in  1.  cum 
quis  5i.fi  quis.pro  rco  rcucrfo.in  vl  fo.tt.de  io.qua 
ctiamfcquunturibi  Bar.Ang.Alb  &  Paii.dc  Calh 
c}»  t  non  vidcbatur  ctlc  in  cafu  noftro,cum  iH.t  li-  ^ 
tcfx  miHiiix  non  dcclanrcnt  ccttam  fummam 
rcftantcm  cxdptcpromifla.quarc  vidctur  pcriam 
diAas  litcras  intcrruptioncm  iion  fuillc  iactam, 
ncc  notiam  obhgitioncm  fcu  promrflioncm  do- 
tis  vcl  altcriMSici  cfietaflaiTi.  Tum  qnia  liicras 
pr.riliftir  folum  viticnturp'  rt3rc&  indin.c»c  dc-^ 
nuntiationcm  fimpliccfri  cxti3iuditi.ilcm»pcr<]i  a 
non  intcrrompin^f  prxfcriptio  etiam  lor.giflimi 
rcmporis.l.alicnam.iLnCla  glo.tf.  pro  cmptn  hcct 
hjquatur  in  pr^rcrip.Ion.'cmp.tamcn  gl.  intclligit 
illum  tcxt.ctiajn  in  prxfct iptionc  longiflTima^qL*! 
nbn  intcfrumpiturpcr  dcnuntiationcm  cxtraiu- 
dicialcm  ,  nifiinterucniat  exccutor.Ft  cft  ratiot 
quia  licct  dcnuntiatio  ab  initio&  anrctrcptam 
prxfcriptioncmconftitiiat  &  faciat  aliqucin  ma- 
I.T  fidci  polfcflorcm  ,  l.fi  fonduiivC.de  rci  vcnd* 
Tamcn  talis  dcnuntiatio  faifJ^a  poft  prxfcriptio- 
ncnri  cocptam  non  cohftituit  qucm  in  trala  fide, 
fccunduBar.in  d.l.alicnam.  pcrillum  tcx.  &  tn  d. 
l.naturalitcr.&  Bald.  &  Ang.  5n  l.fupcr  lt>rgi.  vcr* 
dixi  fccundb.C  dc  przfcr.lon.temp.&  Abb.Sicu. 
hS  d:c;i1Ind.&  ibi  Fcli.&lac.dc  S.Gcor.in  l.ex  hoe 
no.J^.ff  dc  co  pcr  quc  faciu  cft.&  laf  in  jf .  pccna-. 
lts.nu.cxix.cufcq,inft.deaiS.&  Anch.in  d.cxjlim. 
nu.vj.dc  ccnfib.tEt  quamuis  prsdifta  denutiaticif  5 
vd  pcoteftatio  eztraiudicialb  non  intcrrurop» 
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prxfcrintionem,  (jllit  in  callbiis  a  iure  ciprcUis,  luturum  conftiiucrit  &c.ff.dc  conflit.  pccun.Si  i- 

vt  notJnn.&  Do.in  colim  cauram.dc  ccnri.&  A-  bi  B«ld.in  anti<].lcft.&  fic  poteil  rcnuntiari  prz- 

Ici.conf.lxxxix.incip.  cxccllcntiflimj  iurifconful.  fcr iptioni  fa»Hac  &  futurx  ,  I.quod  fj  nolit.  J'.  fi 
vcr.occ  is  obtUt,lib.v,&in  d.l.natiiralitcr.in  addi.  quid  ita  vcnicrit.fi>dc  zdili.  cdi(ft.  &  ibi  Bald.  & 

ad  Bafto.  fopcr  vcrbo ,  rcftar.  tjuia  non  rcperitur  Cxpol.tt  tjiiod  nouam  inducant  cpiftolz  obli- 

ftcunJuin  ciim  in  iurc  cautum,qiiod  intcrpcllitio  gationcm,eU  bonus  tnct.in  l.cum  tabrrnam. 

cxiraiudicialis  intcrrump3t.altcgatImoI.in  l.f»  fcr-  dcm  ^uzfiit.&ibi.Bjrtol  &  BaJ.ft^dc  pignor.quia 

uum.<).fct]iiitur.tY.dc  vcrborum  oblig.  &  idcm  di-  fccundum  cos  rcgularucr  cpiftoli  milfiuz  <]uib. 

cithcliti.in  d.c. il!ud.&  l"ranc.Bald.ii)  trafta.prae-  r^ediantibus  intci  abfcntcs  contrahitur ,  valcnt 

fc»  ip.tcrtia  partc  fcxtar  partis  prin.  nu.  ixxix.  cum  ^nc  dic  &  confulc,  ac  profcdo  linc  figillo  mittc- 

fcL|;icn.vcl  nifi  talis  dcnuntiatio  fuiifct  fa(5ia  fccu-  ti$:dum  tanicnciusfigno  manuaii  fucunt  lignatf, 

diiin  fiirmam  l.vi  pcrfcdius.C.dcanna.cxccp.ca-  &  nomcn  &  cognomcn  nuticntii contincntcs,  vt 

nonizaia.in if.potcft.xvj.cju.iij.de  quo  vidc  Franc.  voluit  Bald.m  proce. tf.licct  fccundu  eum  non  re- 

BjIJ. vbi  fupra  nu.x! j.+ht  liccr  hic  non  futflct  pcr  «juiratur  infcrtio  digoitatis,&  tamen  bodic  poni- 

literas  niiluuascxprcfla  mcntio  dealiqua  fumma,  turdignitas&  nomcn  fcignorix,  fi  poltca  fuerioc 

ramcn  er^t  fadia  mrntio  dc  dote,  de  oua  confta-  rccognits  fiuc  aiicratac.Lt  idem  Ludo.  Bolog.  in 

batperinftrumentumdot3lc:&  alicjuUrexcislo-  d.$.idem  cjuarfiit.in  fecundis  intcrprcta.  &'per 

qucbantiir  de  terminis  prjtcritis,  ac  pariter  de  ccr  Doct.in  l.cpiftola.  ft.  dc  pa^s.&  fmg.  Fclin.in  c. 

toprocclTuintcrcosfnpcr  dotc  pcndentccoram  fcfipta.verlicu.tAOgunt  ctum  hic  Dodo.  cupIu- 

ofticiali  Sarlatcii.cjuJE  littr*  inducunt  malam  fidc,  rib.fccjiicii.de  fldc  ir<ftru.&  Antoo.Corfc.  in  fing. 

feciindum  Balbum  in  dii^o  trada.  prarfcrip.  loco  'n  vcrbo.cpiftola.in  primo,  cum  quatuur  fequcn- 

proiime  allcg.i.verf.ij.fallit.  quidicit  hoc  colligi  tibus:&  alias  fic  confului,vt  in  conlilio  xxj.incip. 

cx  vcrbis  Fcli.poft  Butrig.&  Abbat.Sicul.in  di^to  ^'fo  appellaridnis  procclVu  moto  &  vrgcntc  inter 

cap.illuil.vorri.rcrtiadcclaratio.  Quinimoperdi-  Pctrum  dcTnpcz.  £t  in  hac  caufa  alicgaui  tcxt. 

dum  proccflum  fuilTct  intctrupia.l.ficut.&  d.l.cu  cekbrcm,<)uod  cpiftola  ubligct  miticntcmcam 

7  notillimi.^.j.&  4'  imo.  &  ji.  illud.  t  Qoia  vcrba  e-  3^'"  "  dotcm  marito  fiituro  folui  faccrcpromit- 

nunti Jtiiia  fauorc  dotis  inducunt  probationcm,l.  tentcm,in l.crcditor.$.ad  cum  qui  vxorem dut^u- 

ij.C.dc  dotis  proini(r.&  ibi  glolfa  &  Dodorcs.  &  rus  crai ,  litcras  fccit  talcs.  ff.  manda.quem  etiam 

Batioluscofilio  cxxijj.fa6tum  Cic  fc  habet.  Titius  allcgat  Bal.pro  fingula.in  l.j  C.dcneg.geft.&Pau. 

&  Scius.&  Rom.lingnl.cccccxxxvj.verba  cnuntia-  de  Caft.confil.cciiiij.incipicn.  cgo  Paul,  dc  Caft, 

tiua.  vbi  amb-)  volunt  ctiam  fi  talia  vcrba  intcr  vcrfi.prxtcrca  ctiam  volumincantiq.<juDd  vidc- 

tcrcios  proferaniur,  falte  quod  fcmiplcnam  indu-  tur  cffe  contra  id  quod  voluit  Alciand,  in  confiL 

cantprcbationcm.  Quinimo  fccundum  Bal.inl.  ixxij.li.vj.&  facitquoddixi  fuprainquar.clxij.in- 

cum  circa.pcr  illum  texr.  probatur  dos  pcr  prx-  cip.fcd  quid  tu  fcis.&  in  quxftion.oomputus  Aoi- 

fttmptioncs&  indicia.Quare  liter^  prj did«  reco-  l'S'&  pro  hoc  facit  quod  dicit  Rot.  in  rccollcdis 

gnitsprobant,&.  ctiam  dcnouo  inducunt  dcbi-  perBcrnar.de  Bifoucto.titu.de  confcf.  Dccif.j.in- 

tum.l.P.iblia.  §.li.in  fin.&  ibi  Bar.Bal.  Ang.  Alb.  cipicntc.  Ego  mifi  aliquas  litcras.  &  fic  patct  pcr 

ft.dcpofmaximcinicrnobiles  &  mercatorcs,  in-  tcxt.ind.l.fi  crcditor.  ^.adcum.  quod  plurcs  pro 

tcr  quos  bona  fidcs  debct  ciuberare.l.Qu intus.fT.  dote  danda  poflont  conftitui  rci ,  vcl  vnus  princi- 

nundat.tcnctBal.inconll.  cccliij.  inci.  litcrisrc-  pali$»  &  alius  fidciuiror.  1. Profeditia.  j>.  li pater 

fponfalibus.  volum.  iiij.  etiam  fi  non  contincant  nun  quafi.&  l.cum  dotis.ff.  ac  iure  dot.  &  vrrobf- 

qujntitatcm  pcr  rclationcra  certam  ad  inftrume-  q''C  pcr  Bal.  &  laco.  dc  fando  Ccr^io,  Et  vnum 

tumvcllibroscommunisciuitatisicxquibusap-  no.hic,qu<Sd cpiftulx  opcrantur  cftcCium  ctiam 

parct  quantitas.I.hac  fcntcntia.C.dc  fent.qi  5  (inc  mortcm  fi:ribcniis,  vr  voluit  Cin.in  l.gcnc- 

ccr.quantita  profcruntur.  &  inl.  in  fummj.  dcrc  t^litcr.C.dc  non  numc.pccu.  &  Anto  dcBiJt,in 

^  iudi.tQuia  tales  Iiter.T;  faltcm  iaciunt  fidcm  qno  c-ciiiu  diliLius.  defucccf.  :>b  iiutfta.  diimmodo 

ad  iilos  quibus  milTxfjni,fccundum  dc  Zjba.cof.  fuiTinrei  cui  roittuntur  autc  mortcm  fcribentis 

cliij.Ycrfi.itcm  qubd  dicitis.  &  maxim^  intcrpri-  piarfcatariifcconJum  Roma.in  l. nuda.ff.  dc  do- 

uatos.&magiscontraiIlovquipublicctencntfta-  na.allcg.Inn.in  d.  c  cum  dilcdus.  &  idcmrclin» 

tioncslcu  banchas.quia  tuoc  fjciunt  plcnam  fide:  f"b  dubio  fortc  in  d.c.fcripta.verfi.itcm  opcratur 

quia  ficut  ftatur  corum  libiis,qu6ad  omnes,  arg.  efFc^tum.&  hoc  pcr  tex.inl.fi  pcr  epiftolam.ftdc 

eorum  qus  not.6ar.in  i.ij.>.diuus.  f{.  dc  iurc  fifci.  acqui.Iia:rc.&  ibi  pcr  Do{i, 
fic  eorum  epiftoIis,qu£  ccnfcntur  loco  librorum: 

quiadeconfuetudincipfocum  rcgiftrantur  in  li.  5     M  M  v>£* 

•   bris.vtibipcrcum.tScdpoftpcrfcdam&c6pIc-  ,  Hyfo,heesn*& ptffon^U  *Qu,  d, icte 4» flm,4 

tam  pr^fcr.ptioncm  agmtio  tahs  dcbit,  in gencre  j^,^  ,„,^JJ^  ' 

fac^acxobl.gationeantiquaoihilfacitad  intcrru-  ,  CutLim^  amonum  ^M^imPediMtur.  ^nu^ 

pcndum,vttciietgl.ind.  j(.imo.  &ind.$.fiqui$  mttoi.             1           r  ^ 
pro  rco.quam  fcqnunturDin.Bar.  Ang.  Albc.  & 

Angc.ibi,leuiuscnirn  cftaaioneni  fcruarc,  quatn  nu^n,,  CCCXXXtlll 

cxtioctam  fufcitarc.Ijtcm  li  ynus.ff.dc  pad.&Bal.  ^ 

&  Arg,in  cLjf.imo.&  ad  hoc  tei.  in  1.  nemo  alic-  Qyannini  vero  ad  quatum  (juxlHonem  an  in  adiooe 

no.J.temporalis  pcrmutatio.ft  dc  rcK.ior.quc  di-  P.*'^^"'''         P°^'t  cu.nulaii,3c  coocurrac  hypotbec»- 

r  ^  j-             c  ■             o.Tt  na,lculiniul  jntcniaii  poffim. 

atconiuctudincm  prcicriptam  pcr  vnicuro  aut  r  >• 

binum  aifium,non  inicrrumpi  fcu  mutari:  fequs  fi  DECISIO  CCCXXX1IIL 

anteprarfcriptam  fuerit  femel  contraucntum. vt  aai  i 

ibi  pcr  Albe.&  Dccium  cum  aliis  pcr  cum  allcg,  T  tvidctur  qubd  ficpcr  tcx.claram  in  ao- 

tamen  cft  tci.in  l.item  illa.  J.  quod  adiicitur.io  li-  g^»  then.dc  fideiuf.^.fed  neqac.ibi,fiue  pcrfo- 

•«.ibi,quare  &  fi  poft  tempuf  obligatiooij  fc  Cs>~  naiib.ifiuc  hypotfaccariis  moi,  fiue  imbir 

bilS 
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bus  vti  volaerint  &'c.co1la.i.&  ibi  Bar.vcr.vlt.cir-  bcllopoiriiu  rimul  propooi.  Sed  (i  poftpropoiU 

ca  iftuni  §.  dicic  nu.  text.^uod  adio  pcriunilis  &  tam  actioncro  pcr(oa.ilcin  velit  in  codcm  iudicio 

hypothecaria  poiluntritDul  io eodcro libetlo  in-  cumularchjrpoThccariani:  tencteiiS^6d(i(nifi 

tcntjri,vc  in <i"C'cb,& pctitionchatieditatis  itc  iocaCibusinquibusiatarentenctainpcrionalipa- 

in actionc  a a  cKfubcndum.  Et  fic  videtur  fecondu  rii  exceptioncm  rci  iudi.in  hypothecaria*rccuii(iu 

Bwt^uod  ibi  iit  ciiui  rpci:ialis,vt  iuiriiilicamtfic  reguUm  traditam  per  Din.in  d.  rcg.nullus.de  ac- 

idcm  in  Saliiuno  intcrdict  >,vt  l.j.ft.&C.dcSaluia.  cumulationc 3dmittG/>d.Sed  iila  rcipunfio  Dio. 

intcrdi<^o.&  virobii.jus  pcr  D.ir.&: Dod.&  idc  di-  fecuodum  Bar.in  d.^ .fcdnequc.  vcrii.  fcd  contra 

dt lacdeBelloui.in  d.!i.l'cd  nc«]ue.in  i).no. Tamc  iAud  noubile.  non  iridetiir  vcra: qoia ficot noo 

ratio  quarc  cumulatlo  hic  admittitur.ctt  quia  hy-  admittitur  cumulaiio  cx  portfacto,  ht  nec  ab  ini« 

pothccaria  cll  acccll->rii  ad  p.-rfonalcm.vt  in  fcij.  tio.d.l.fundum.pcr  quam  ciiam  refpondet  ad  ra- 

q.dtcanik&  ita  teoet  Cin.in  i.cdiuadio.  Cdee-  tioncro  Cio.fupra  in priroa partc adduc  tanitCjuoif 

jeiljn.  priO laf Pct.dc Bellapcrtica.qiius fcgui  hypothccaria  non  fit  acccfloiia  jJ  ptri  inalcmy 

lurlo.Fab.in^.itcmScruiana.  vcrfi.DoLl  qu^mt  vbivnaactio  pro  rc  &  iiuCtibus  liniul  proponi 

liunquid  pcrfonaii.fi{  ibi  laro.nutner.c).&  Ruma.  non  poteil.  Et  fi  dicaturt^nddadio  qufcompc- 

conf  ccxl.vifo  thcmatcroihipropofito.vcr.fccuJo  tit  pro  fruiSibus  n')tt  c!\  acccHoriaripfc  rcfponJct 

dubitatur.&  Bal.inauthcn.contracumrogacus.C.  quuJ  eaJc  racionc  iiypothccaruuo  ctl  accclloria 

adTrcbe1.8ctnl.tncerti.C.deintcrdi.&  Fuig.  in  adprincipalemtfeiiquaElibctadioctt  perfc.ldeo 

d.l.eJita.&Pct.IJC.Jc  Aurclia  co.ti.dc  hj  potbc.i-  cfl  Ipcciulc  in  d.^.fcd  nctpic.quia  grai  at  adoiciii,  , 

AtO.verr.vij.eft  notanduro.  vbi  dicitiquod  in  hoc  vt  pnus  cxcurcrc  dcbcat  principalcm  fupcr  aaio->. 

iia|]aiDod«difcrepat.£tidemFracif.BaI.tntfac  ncjpcrfonali,c]uam  vcniatad  hdciuiTore  velcxtra- 

pr«fcrip.intloarta  partc.iiij.principa.  num.  xv.cu  ncjm  potlcirurcm.idco  nc  nimium  aiSor  difltrar» 

lc(|.8cidem  GuiJ*ap.iol.citioaibitrio.  Cdcact.  voluitibi  Imperator  cxoncraiccum  inhuccon- 

ftoblig.^t  iocontnriamvidetur ,  quia iuradt-  trareguhmcun)ulationum,vt  duxadiones fimut 


Lfimater.  J.incadcm.  &l.cumquis.  ft.  Jecxccp.  ta.ai^tiu  quam  paritcr  fcquicur  ibi  Soci.  ver.  circn 
rdiudi.Scl.fanduro.&l.(udi.tr.deexcep.Se4a&io  fccundumgcnuscuroulatibnts.&  bf.  Scd  i'au.dc; 
perfonalit  Bi  hyporhecaria  ftc  fc  habenet<)o6d  ab-  Caft.in.l.&od6.ver.redi4unr  aatem  i%  leges  &c* 
folutorialata  in  vtu,p.irit  c.<;cptioncm  rciiuJi.in  icquicur  Din.fccundu cum  dicic  vcriiateui ,  t  ibi 
alia  I.qu6d  fi  dcfidcote.  ti.  (}uib  mod.pig.vcl  hy-  pcr  cum.vidcmus  ctum(iiiquit)  Oc  quocidic  ticti> 

C>the.tol.&iftodcoiitrarhim  fiidt  Din.inregir  eum^qutspetitineodemltbdlofimdam&froftus 
,nulluspluribus.dcrcgu.  iur.  lib.vj.  pro  quo  fa-   pcrccptos,vt  nor.ibi  gl.pciiul.  &  iJcm  tUcit  Pju. 
cit  quod dicit  Roma.  conG.  cccxcij.  Ctrca  pri«  ind.l.cdita.&Barba.inconri  Ixxij.vol.iiij.CScAicx. 
roum  proporttz  coorultationis «  qobdltcetin eo-'  mt.j:ver(i.ad<tatis.{F.de  lega.j  &  ample  Purpur.in 
^dcmUbcllo  poiCntduoiudicia  curoulari,quorum  d.l.cdica.nu.  ccix.vfquc  a.  nu.ccxiiij.inclufiuc.  & 
vnum  fc  habct  vt  prarparatorium  adahud>cumii-  ift«opi.Din.conuenit  qtiali  cum  prima  >  quaodo 
b ndo  o r di nc  fuccciOuotVt  voloit  glolf.  magna.  in  ab  tmdo  m  codc  m  p  r o ponttur  libello  perfondk  ' 
l.j.£deadio.empbTamcn  (1  pcodcntc  vno  iudi-  cum  hypothccaria  contra  vnum :  fecusii  contr* 
do  non  cnct  fpcs  cerra  de  natiuitatc  alterius  fu-  duos,princi|>alem  fcilicet  &  fidciuirorcm  vel  bo- 
tura,tunc  aon  puiTct.quia itictunc  dicercturagcs  noruro  poUelTorem*  vt  fupridtdue(lfertcx.ift 
cxperirifinea^ionc ,  contra  I.  fi  pupilli.$.vidca-  d«|.fed  ncquc.  Sraliiaallcttifiifte  po^feubr  dci^ 
mus.ff.dc  ncg.  gcft.  &  illud  confilium  pofuit  in  1.  neret  rcm  nbmine  debitoris,&  non  nominc  pro-«. 
ij.^.itcm  G  to  lad5.dc  verb.obl. dicens  fecundum  prio:quia  tunc  efFvSus  iudicij  (undatur  cuiu  dc-< 
ilhid  foiffitPlbrcntix  todicatQm,obn  yatcre  libel-  bitore,l.ii'Cvbi  in  rcm  ad.  &  1.  propexandam.#» 
lum:}go  contra  te  debitorem  prindpilem.  Etfi  rinautehi  reus.ibt,  vclalij  pcr(ofMfflrdaa(o4an» 
bonis  tuiscxcudis  appareat  peric  mibi fatii(kri  pTxtcdenti.de  iudi.itaBai.ind.auch.fcd  hodte.di- 
nonpotTe,  agoconcra  vospty^flbrca  bonoram  ccnsqubdhocncc  aUus  dicit  nifi  ipfe.Sed  iUoi^ 
tlebitorisaftione  hypothecaria:  quia excrcitum  bi.in  adJi.adipium  allcga.  gl  .Jd  .^i-.g.  incorpore 
huiushypothccacnon  antc  nafcitur,quam  6nicum  vndciumicur  d.auch.Jiparitcr  gl.ijcni  dicic  in  ct^ 
fucrit  iudiciuro  contra  partem  primi  dcbitoris.   fc6tuind.$.  rtauccmreus.inverficu.folam.quod 
autben.hoc  fidebitor.C.  dcpigno.  &authen.  fed   not.ScJ  qualitcr  Jcbct  pri;is  principahs  quarofi- 
hodic.C.deaft.&oblig  quar  iunt  idcm.  &excra-   dciulVorvcl  bonorum  poiVcDor  conucniii,  vide 
£lf  cidift.^.fed  ncque.Et  ipfum  Roma.  fcquitur  qux  dixi  in  q.cdxtvij.ind.  an fubfHtutus per  con- 
B^r.in  d.I.ij.J.ircm  fi  in  fa.5io.vcr.fubdic  hicRom.   trai.'tum,8<:  in  q.cccxlix.  &  pcr  Ant.  Ncgufanti  in 
in  ilVa  fua  imaginatione.cumduob.fcq.&  Fclin.io  trad.de  pign.partc  viii.membro  primo.nu.ix.&ia 
c.(tgni(ieantibu*.ver(i. &  ad4c quod  io  eodcm  li-  terminianoflriain  o^oqc pcrfonalit  & hypothe- 
bello.dc  libcl.cblat,^*  communitcrDiJCtor  infra   carin.qoxprodotc  compctunc rcflitucnt^a.quod  ' 
I  allc.ftQuid  diccndu?  £i  Dinus  in  d.rcgula,nul'  poilint  firaul  cumolarittcnec  Ar«.c61ixsxij.vcr.cs 
Int  phiribiia.dicit.qu6d  ille  f.  fed  neque,  lotjoinir  h»  ieqMiar.ft  periter Roinc.  confi.ccliv«  ad  pri« 
de  cumulationc  qux  ilt  ab  ipfo  initio ,  vidclicct   mum  quod  dicirur.vc.ad  tcrtium.&;  vcrf.Jc  quar- 
i)uando  plurcs adioncs  firoul  &  femel  proponu-  to.&  io  d.conCccucij.ver.hoc  ctiaro.Idcm  maoi- 
cnrtfed  in  comolationedequa  loquitaraift.l;edi-  ftftiprolMt  teB.8t  Bal.8e  A1b.inl.llCdcaA3o.Afr 
ta  adio.cftquando  vna  aftio  proponitur  pofta-  obligat.& laco.dc  fancto  Gcor.in  J.l.  cdira  a(Sio. 
Iiam,tunc  non  potcft.&  idero Jac.dcrBGlloui.in  d.  nu.8<i.vf4ue  ad  duJ;.  inclufiuc.  &  boc  proptec 
^.fcdncqucver.arg.&ifto.$.  &ipfaQDin.cdam  natorakmconianAioncraqaambabctiiypothc»' 
videtur  (cqui  in  partcAlbe-in  d.authen.huc  fi  de-  cariacum  perfonali.i.nemo  cx  his./.quotica.&ibi 
Uior.ir<rto.vlcLiioCittidum  cft  >  qubd  in  codcm  U-  Ludo.BoIoguu  ij«interprc.  SL  dc  rce.  iur.^uamaia 
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Alex.in  J.l.e.Jiti.vcr.  item  inqaantutn  Bald.dicac  fu  omocs at^tioncs^quai  habet«  vclin  rutufmu  ha> 

opiivB;rr.p(;n'c  ruftinerittaoJein  fcquitur  Bald.  in  bercpiKerUiEtibiidem  Saii.&  Ludo.Boiogn.qiii 

La>dca<5tio.2c  oblig.iu  qua  rcridet.  &  iJc  in  con-  tamc  impisgnarc  vidciur  intcllcclu  illius ,  vbi  pcr 

iiLtj.vetlj.&  ninh£rcditaiedt(fliLudouici.vol.v.  cum.^t  Scd  quo ad  fccundum,  ao iiypothccaria  % 

llti4iCDloa0.de  AucnionctVcrrfcrt  Aegid.Bel-  ccfl-<,vidcj:urctiaccn.]pctfonali$adio,  vel  cedi 

lanicM»cpnli.xxi.v.rt>ppo(ito  tali  ficto.  vcilic.  ntc  puflit  fuic  pcrfon  A  .Et  gl.jk  Doc.variauerunt.Ec 

placct  ii6i.&  Curncl.  c&ufijio  cdxvij.  vol  .iij.  &  primo  yidctur  c]>  tic  ,  pci  tcxt.  cum  fua  g].ia  d.Lfi  * 

Signo.de Hon)eJ.confi. cxciiiji StGuido  Pap.  io  pignori.&  in  Ijul.tf.dc  lc^.iij.  &  in  L  Cr{c&ftdi 

^.cviij.vbidicit  fic  fuilfc  pluriespcrcuriam  parb-  pigno.Tum  quia  pcrfonali  fublata  praefcriptione 

nicoii  Dclphma.iudicatum.  Lt  itainhaccaufa  rcinancch/po(hccaria.l.mtcliigerc.  C.  deluitio. 

(«oclufum  fuit  in  coria  ooftra  Burdega.  8e  banc  pign>&  l.i.j>  cu  prf iiium.io  j.fl;de  pigno.  &  I.  cftin 

'partcni  tcnuit  Pct.dc  I  crra.inrur.!ibeLinadionc  nuiiflimi.ucpicLrip.xxx.aft.  &  iiicm  tcnct  LuJo. 

bypotbecaria  in vcrlic.cx  mcmoraiis  caufis.  verli.  Bulogn.m  cl.Ui  in  lolutu.&  gl.ftng.in  1.  vfucapio. 

rurfiim  qusritnr.  8t  Alb^  in  d.  Ledfta.verfi.circa  Cdc  p'goorLat  ibi  Bal.6t  idem  gL  in  d.Lj.f .  cum 

qu,iftum  cafum.vbi  dicit  opin.Dini  rontmuniter  pi<-"j)-ni  co.ti  &  Bir.in  d.l.pi[^riori.vcr.cjt.arro dc 

fcruart  &  idciu  SocioJu  d  c.figuantibus.vcr.viti.  pcr^o^ali  &  ibi  l  lor.  quaodo  h.ibct  ius  priocipaie 

qocro  vtrum  accp.dc  Iibcl.obla*  oUigationiiivel  iut  recipicndi  foloiion^  Untam» 

aliainon,rcmtttcndo  lcaiiBar.inl.fidciulforuhli- 

S     MM  vS*  £ari.af.  dc  fidciuC&  idc  Spcc.in  ut.dc  ccfliu.  iixio. 

1  Ce/a pt*fm«H  *Si.m »  m  imftMurtHMm  ^.j. ver.icd  quid  (i  ceffi  faypothecatkm.  Cootraiiii 

thetana  cfj,  a.  tarocn  teuct  tj!  in  I  ti.  C  dc  hircd.  vel  aCi*veild» 

2  JJjtpo'htcMt*  tejjA  40  ettftMm  etdi  ffffimUu.  quam  ibi  (c«)uuntur  Cin.B.tL&Sali.quaodo  fitcz- 

&ttUMer.i.  ..  traneo,cvraaoon  intereft,requendoDin.qui  fic 

Omdffit  CCCXXXK  concordaucratpr^Jicta  gl.vtrefertibi  Cin.fcaii- 

*  diuidieabeoahypothccjria  nonpotcft  cedi  cx- 

SedaliBddobiomfuitonoffl.quuhu  »eiMtorpctdo-  tnineo,d.I.h.ipfi veroprincipalidcbitorific, d./. 

SE^l^S^^S^JSTin^JSJSK  v^"p.o  *iac,.sfc.  d.dcTrin...aio.$.j.,cr. 

gnitcd£L4ir^cliecatia, ae  onrais  atia «ceflbriaaftia  Et  quld  li  ccUi  hypothecariam.  qut  lcquitur  BaL 
qnideeoiKniian  tm>othecaiiacelEi,vuicaxiu  eciaiupcifiiM»  m  «ua  pr3xi,de  cxtraor.quz.q.  v.  vbi  etiam  an  cre- 
<Mccfl%tdpodit6acfctfwwliccdL  ditor  intctata  aaione  contradcbitorC  poffitante 

nKi^te^fx'  ^^^„„V.r  iit.comc.pocnitcrc, & intcntarc  hypothecartam. 

CCCXXXV*  £KConcluditqu6dnonvtibi:deqaoper.Docia 
^lp^^l^^^^l^  T  t  qub  ad  prifflumdic  locUfopraaUcg.Scd Alb.  in  d.l.fi.  hdciuflor obB- 
t  NTaW  ICrrTTSl'^^  quod  fic ,  vt  eft  leif.  in  l.Ct  gari,tcnet1ndiftio(3c gl  in  dJ.fi.  quod  rcgularitcr 

foiu^um.cu  ibi  notatis  pcr  hypothccaria  fioe  pccfoiiali  ccdi  noo poiut :  cu c- 
Dodor.  infupcrBald.  &  tiam  rcgularitcr  fineeaooBnoicMiirfllceocianr* 
Ludouic.Boli  gn.  in  fcru-  alleg.gl.iii  l.j.tfcdeccndi.ob  torp.cau.&ronc  ccd6- 
fis  intcrprcut.  &  iii  J.li  a  do  hypothccariiijviJctur  ctiam  ccderc perfooal£» 
creditorc.C.dc»dio.&  o-  pcr  notata per  gl.in  d.Lfi  debitori»  FalJtt  ia  cafik 

„   ,  .  ^  bliga.&  i^lofr.fing. quc  ibi  ibipcrcum  rccollcftis,  velaJiisquosfccundii  cu 

^cquitur  ijjn.).;a  j.ti  pignori.&  Fioria.  fi.fami.cr-  Itudiofus  lcaor  inuenirepsi^t :  alias  tegulatiter 
cifcaod.diccntes ,  c}>  m  hoc  non  cft  dubium^rp  a-  ccdi  non  potcft.<frtQaidt«icnd(9Et  Dodor.c5  . 
Aianeperfonshcclla  viJcatur  hypothecaria  ctia  muniter  «.ocludiii ,  hjrpothccatiam  cedipo/Je  de-> 
C<A«&3aj^<&i^Jcx.inaddi.io  l.in  hxtcdem.&ibi  biton:fcj  extraneo  eli  intcr  cos  mMM  dvbium» 
ILwib^Bologrt» priroia  inicrpreta.£manda.licet  vtdidum  c(\.  ramc  Bar.in  d.Udi^i^obIigarU 
BaLvelit  qubd  non  in  l.fin.vtif  &  aJde.  C.dchr-   tcnct  inLlillinatc  fjj  hy pothecaria  cedi  potcftline 
redL  vel  actio^  ..ycndi.Scd  pnmum  vcrius.  quia  }Krlonali,&ab  ea  icparan/iue ceiTio  &at dcbitort^ 
bypothecariiMl|ci^ria  ad  peHboalem ,  Lres  tiueextraneo.*aehocqoandoerat  benecoofbtota 
hvp<jthcca:  flSwpten.vt  fupn  diclum  cft  inprx-  iurib.fi  piain  [  rin.allci;.  vtibi  pcreum  dc  cnViftu 
<;cdeo.qu.&  tenet  5ar..io  l.fi  h(tca.  S.  ad  Tri;b.  Oc  liuiiifmodi  ccliionis:  quammripii:  vciit  cootraria 
ibi  Pau.de  Caft.&  Bar.&  AteJn  addi.ra  l.fidehiC>  in  d.Lvfoca.&  m8l^,vtific^ld(e.ibt,in  addtJidBal. 
forobl  giri-if.dc  llJciuf &Ale.in  l.fi  vcio.in  prin.   &  ibi  Ijar  in  il.l.dJciuffor.fcquutiM  :Si  Ang.In^o. 
&  ibi  Mod.tEiblut.matri.&  Anco.  Nv^ga.in  tra^  &  Pau.dc  CalLoMiil  addif o.  &  idcm  Ang.  io  d.l. 
de  pig  par.v.mcmbro  iij.oo.xxij;  £thbcveram,fil  vfiicapio.ar  Paf^i!lR3.1.fi.dehiere.i>«ladro.vei)di« 
acccdoria:  cranttcn  p"'.c  a  tiunis  principalis  in  Et  ifla  viJc-.ur  nuiotemhiberc  t^parcntiam  pec 
rcrumoatura:fccus  G  cxpoft  ia^.ojupcrucoilicc,  tcxc.iul.perdiucrlai.vcr.csccpcitiC.d¥inand.a^ 
d.Lharredem  ^um  fua  gloilliii  verbo ,  afttonei,  it|  b  1  in  rebua.  f.  volomo*.  Cde  hir.dot.  Qomimo 
prin.  quamadhoctacic  fing.  B3ld.ibi>&  in  d  l.fi  ccnTioncde  dotc  fimplicitcr  per  mulierem  faAa 
folutum.&  idem  ibi  Bufogni.  &  Bar.inLpoft  e-  uaosliennr  hypotheca  tacita  tanquam  pcdifTequ* 
mancipationem,fir.de liber.lcga.&  iol.  fivior.f»  aftionisdotatiii»^uamuisde  hypocheca  iocemo* 
diuu$.lf.dcadii(«&  Feli.iu  ca.Udii4genci.ver.deci-  nc  nihil  didura  tucric  ,1.  rmpcornomiois.  &L 
mo  fjllit.dc  fbro  compc.  &  dixi  in    vj.  detcfta-  vcnJitor  a^ionis.  tf.dc  hzred.  vel  i&io.  vendi* 
men.hb.conCuct.Ritu.&alibinrpe,  &  facitquod  &Bal.indid.l.j.verficuLqua(runt  Dodor.de pul- 
dixi  s.in  pr^ceden.q.in  ij-parce  allcgando Roro.in  chcrnma  quarftio.  C.  de priuilcg.dot.&  Alciand* 
coaf.ccc«ci|.Ideo  hodie  lecuodii  Bar.&BaLio  dd«  io  did.l.fi  ver  6.fo!ut.matrimo.&  Bald.  &  Salicet. 
hatredcm.in  concra&ibutiQqoibusfiaottatesv^  tndif^.Lfi  in  folutum.de a£tio.  &  obiig.&  Aocoo. 
ditiooej.don>tiones,traa(portus,&  ccflloocs  po-  Negufao.in  diA.ti9^Mlef ^iuMHtntij>flWlllbf9 
iiuauKvef^iwilwmgciMcaUaU^iticctqiiiodcef.  iiijoiuiQCCjBBtyisk -  '^  *': 
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1  Vrtffriptto  zaa ,  anfufpciM  comrM  Mnnuai  priFia- 
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^Mijho  cccxxxri. 

Re(pe<fh]  vetoquinix  &  vtn1nKciu.TAi.3n  inannuitpr;- 
itjtionibus  ci  cfittsctu  vcl  vlcima  voluntacc  itcbiCi^  futficiac 
vna  ptzfciipcio,  vel  toc  fiiitquoc  pc^^liitiooes. 


DE  CISIO 


CCCXXXVI. 
1  R  c  A  t  hincqu,  fucrunt 


extludcndam  eccle/ittm  cathcdraletn  totoicporc 
a  iurc  pctcndi  quattam  ueciinarum  a  re^tor  ib.  in- 
fcriorum  ccclcriarum  debiii,tjv  auu  iJix  cHciu  (I0 
gulis  annii  foliicndjc:i  idcni  per  ilJum  tcji.in  tcr- 
minis  iIJius  tcret  Cuma.in  confi.cxlix.in  quocJam 
calUo.ic  Aicx.in  d.l.dc  p.jpillo. ).  fi  m  plorib.  pcr 
icx.in  l.fi  vfufi  uctus  aftci  ms  annu.&cjuib.njod.v- 
fusfru«ftui  amiuatur ,  dum  ibi  in  hnc  dicitui,  quia 
plura  funt  lcga[a,aig.  4  tomiario  lcnfu.  &  cjui  rt- 
Jponcictad  cli^uiuc.dccjojtta.vtibi  pcrcutb»quc 
Jcquitur  Fel.io  d.c^uditis  vcr.vlti.    Ang.  io  d.  I. 
cos.infecundonotjb.  dc  viur.  Kpvilchic  Cornc^ 
trcs  opin.  Nam  Martin  dc   conf.xxij.vo.iij.>bi  duit  hauc  cUc  «.ommuncnl.aU 
F.ino,  doiflur  antiqnus  pri   legando  ctiaro  tcx.iii  d.cde  quatta.  tk  ideiu  conC 
mtis  tenuit  in  d.l.cum  nc-   xxij.vol.)  &  cpnUlxxx).in  tj.vbl.  ij.&^ignorel.dc 
tiflimi.^.in  iis.pct  illiircx.  FJomed.cof.xxxj.inqi.jlt.tranlmilla  pcr  ihcni.i^ 
<J>  dcbcnt  cflc  tot  pifftri-   &  Pau.dcCalViu  d.l.li  btichiim.j),;.  pclt  piin.vcr. 
ptioncs  qiiod  pifUatipcs,  fccundo  cfi  vtilitas  *lc  vci  b.obl.  &  Francif.  BjI.  in 

 ^  _  _       fiueexl^patis.Hueexcon-  ^"•^^'^'•'"^'•"^•^•"^''^"'"'P^inci.nunxij.iSc 

trac4ib.dtii.cuaiit.^«a(j»noncurritindillindcpr»  loan.Fab.in  d.  j.iis.  *  hou  quj[)Oi>  agitur  pro*ar- 
fcriptioannusrpr^ftationis,  ntfi  a  prin.fuiuflib- 1   ''eragiis  xxxj.  vii  pturium  anuc^itni,  qubd  lipini^ 
3nni:3:  fic  tie  anno  in  annnm  inctpict  htiua  prz-   Iw^n-obcincJt.fcd  li  a^atur  pri^  aneiaj^iis  xxx.  %ci 
fcriptio.&  ipfum  fcquuturlac.de  Arc.Pct.dc  Bcl-   Jix.annoium  taotuiii,tji.iadL- jlu$fi)it  tacisfauiumi 
.    lapLitic.Cin.Si  communitcr  Modcr.&  idcm  Cin.   ti/nc  fccundum  cum  lubct  locom  d.ji.inijs.quc  J 
in  l.compctit.in  iij.q.c.ti.S:  Guid.Pap.in  q.ccccvj.  pr.xfcriptio  inupit  currcrc  i  lempore  quo  tlcbuic 
incip.poncqubd  dcbes  mihix.  annua.dicensetia   lolui,nulladirtcrtntia  faita  intcr  lcgara  &  liipol^ 
pro  hic  partc  fcmpcr  iudicirc  vidillc  in  omnibus   tioncs,  pr out  ncc  lacit  icx.  &  idcm  leiict  ibi  ball,  * 
■>*•   curiis  pattii-  Dclphi.quia  tex.in  d.f.  ia  his.  pariii-   ciira  q'jadam  diltindioiK,^uam  fcquicur  Aulrcr. 
cathoccafu  contraiSus  vliimis  voluntatibus,&ll  •   in  Dcclfio.capcIIa;  I  holofj.qux  cccIinj.^iQuid  4 
muliunguntur  annua  dcbita  CK  vltitna  voluntatCi   diccndum.''  cuius  opin./n  Nr.irtini ,  vd  Bul^.aut 
'   &intcrviuos.  £c  idcm  tenct  Alb.  ind.  ^.inhis.    loan.i:  Accur.Gt  vciior,&  fcqucmia.  Et  dic  qui- • 
&in  d.l.dc  popillo.](«in  plurib.^.dc  noui  opcr.nii-   uis  opinio  loan.Accur.Bar.  &  lcqua.fit  commu- 
«ia.& Ant.dc  But.in  rcpctit.ca.peroenit.dcccnfib.   nis.vc  dixi  in  /.  liij.  in  glt^lf.j.dc  pia;fcrip.lib.con- 
&Gulicl.Bcncdic.  in  rcpeti.c.Raynutiu$.nu.5(>g.  fuct.Biturig.tamcii  opi.Mattin.cft  dciuic  vcrior» 
dc  teft.&  hofti.in  fumma  dc  prxfcript.f .  qux  cxi-  quam  lcquuur  Fulg.in  d.Jl.in  iis.&  in  confi  dxii ij. 
gantur.vcrfic.quid  crgo  dicrns  inannuis.  &  Spcc.  ciria  primum  quod  c|ti.ciitur.  Ad  qucm  tcxt.  t.icit 
li.dc  prarfcript.^.j.ver.quid  crgo.&  Bar.  in  l.ficut   «lon  polTc  refpondcri,nifi  cum  magna  litcr*  vio- 
in  annos.ft.quib.mod.vfusfruc.  amit.cum  aiiis  pcr  lcntia.5i:  idcm  laf.in  diJta  l.de  pupilio.  $.fi  Iq  plu* 
j  Alcxan.in  addit.allegat.^ tSccunda  opin.fuit  Bol-   ribus.  qui  dicit  tcxt.  in  pr jcditfio     in  iis.  clTc  tor  - 
gi.  india.j|.inii$.qu6d  vnafuAicicbacprxfcriptio   tem.  &  liiiflc  propru;  cditum  ad  tollci)duni 
proo  mnibhS  futuris  prxfhtionibns  ctiam  ex  vlti-  ftud  dcbium.  &  vcrum  dicit  ,  vt  patet  pcr  illuni 
nia  voluncate  dcfccndcntibusjqu^  a  tcmporcquo   tcxt.cuius  verba  funt:l<x'c  in  his  etiam  ptomilljo- 
in  primafolutione  cclfjrum  cH.incipit  currcre.Et   nibus,vci  lrgatit,vcl  aliisobligatiunib.&ibi  tcm-  - 
idcm  Rogcriusin  l.ccs.C-de  vfuris.  &  Bal.in  d.  j(.   pora  rocmciratarum  prxfcr;pttoui<m  non  abcx- 
in  iis.&  ctiam  Din.in  d.l.de  piipi.;».  fi  in  pluribus.    dfdio  calis  ubligationis  ,  fcti  ab  initio  cuu.fiibct 
&  Mafucr.tnfaa  praxi,tic.dcprffcrip.vcr.item  pcr   anni ,  vcl  mcnlis  vel  a.tcihiS  lingi  lans  ttmporis 
laprumxxx.Qnno.dicen$gcncralitcrcenfus,&  cx-   compoiari  manifefluin  ti^:qui  tcx.  cfl  tlati  jiudj- 
teras  annuas  prxftationcsaduerfus  printipcm ,  &   ««o  mco.  Scd  hic  opin.  limitatur  pcr  Doil^.fc  prl 
ccclcfiam,3comne$ahos  prxfcribi.pcr  nota.  inl.  allcgatcs.  nifi  ccllitum  fuifTct  pcr  centum  an^ 
plurc";  apochis.C.dcfidc  inftrii.&pro  iftaopin.vi-  nos,quia  tunc  Citis  dici  potcil  omnc  ius  foiflc 
dctur  tcx.incoIim.&  ibi  Anch.vcrfic.oitauono-  fublatuni.  1.  fi  vfusfrufius.  ff*.  dc  vfufrufl.  Itga.  • 
j  ta.dc  ccnfib.  ^  t  Tcrtia  cjpinio  fuit  loannisanti-   ctiam  proicifio  fi  prxdi<ftus  icditus  fijiflirtpcrpcT.  ' 
qui  glolijtoris^qui  concordauij  prxdiitas  opi.  tj,  tuo  rcMttuSiVi  ibi  pcr  B.ir.&  in  l.Mfuius.$.fi.ft.de 
inlcgnisnnnuisplurcspr.Tfcriptioncsrcquiratur,   lcgj.ij.&  plcnc  pcr  .^nan.confi.xxxix.  tamcn  opi. 
ciim  fint  plora  lcgata,&  in  hisdcbet  intcliigi  opi.   Bulg  &  fequatium  fciuatur.de  confuctud.gcncra- 
Mart.&  ifta  in  hoc  eft  communis.  Scd  in  contra-  li.FriUci^  ,  quod  vna  prxfaiptio  xxx.  aiinprum' 
ftibus,fcu  ftipulationibuSfVbi  cft  vna  tantiim  fti-  lufiicit. 

puIntio.l.Stichum.fj.ff.devcrbo.obli.fulHcit  vna  S  y  M  A. 

prxfcriptio&infecundaopin.Bal.&Rogcrijlo-  .        QutSlio  CCCXXXVU. 

Ctim  lvibct,&  paritcr  ifta  elt  communis,  quam  fe-»  l  Trarf*£lune,Mi fii  fuhl*tii  priot  etcits  »rit».frtt  » 


qnijtcis  liiit  Azo,qui  fuit  difcipulus  loannis  pr^iii- 
fti,vc  refcrt  Gul.  dc  Cugn.  in  1. 1 icet.no m.x).C.de 
acq.pof.Jc  iplom  feqtiitur  Acc.ind.$.in  iis.&  Spe- 
cn.in  ti.dc  loca.^.nunc  aliqua.vcrficu.  xl].&  idem 
OIJra.&  etiam  Odofr.Bar.&  Ang.ind.f.in  ii$.& 
fiar.in  d.l.de  pupillo.$.fi  in  pKiribus.&  fing.Harb. 
in  coi.ix.vol.iij.in  primn  dubio.&  lo.And.&Abb. 
Sicu.in  cauditis.dc  prxfcri.&  hoc  per  tex.in  c.  dc 


dattt  eutncMHry  *ui  ok pTiuttegm  priuMioniit 
hypotbect.d-c.cr  num.i. 
DECISIO  CCCXXXVII. 

I  s  A  t  iranfatlione  fat^a  ,  &  inita 
intcr  nobilcm  Annam  Rocque,  & 
cius  maritum:Et  nobiles  viros  ma 
giftros  Flcnricurfi  ,  &  baftardos 
fratrcsi  &c.  Vidctur  roihi  breuiter 


quarta.co.ti.Vbi  fufticit  vna  przfctiptioxl.ann.  ad  diccudumiquod  pcr  di<5lam  tt anfai5tione  nihiJ  fuit 
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innouatumvJcfontnftu  niatnni(ini)qu6a(ldoeT  n)&  dotit&c.  Et  fic  vidcttu  iDnouttuipriraai' 
riuiu  fcu ad  Uonationem  propter  ra-ptias,  occ  ad  contfaftus matrimont)  qu6  ad  arreragia,>tx  quo 
iriCragia di^i  ducn).  I  .icct  <  niin  vidrjiur  ali.jna    diCiLim  tbit  linc  inn  ji.  jti  nc  1'ypo.hci.ar  &.c.iji;ia 
apptietocii  per  ipbin  traafactioneni  r<cvtliiitui(-  yerbjdcbcmdcalitjuoQpcran,..  Iiquand^.  C^ic 
rc»9e  innini;>tu  <]u^  ad  iplaarrengi*  A&i  dberij»  iaofido.telbmcn.&  ad  cap.  fi  Pjpa.  lie  pritii.rg. 
p.  t  fi  i]'  c  ili:it  H3r.in  l.li  lyiisaliim.quem  rctjui-  lib.vi.rcrpoiulctur  tjuod  V'.  run)  dt ,  ijlo     io;»-  - 
toi  ibi  i'.i<J.Jc  CdlitdL dc  fulu.  vbi  voluut  quaudo  tioiicin  Ucicndam  in  ruturum»  lcii  non  quo  ad  u- 
vnumproalio  foluitur  ex  caufa  tnm&AkHiis      rctjgiadcbita  qui:t5nda>&  icmittenda:  quoniam 
ftionc  piiaictij  fjnorc  iMii.  Ci-.  Jari;  in  litiii.n  l.li    lioc  clatc  litnioniirjtiii- cx  {'ecunJ.T  cljiif.  I  <  i;ciic- 
f ro  fitjido.C.nc  truiljctioinb.tainen  non  viJctur  raij>iQqua  Ji^a Aniu  teii)itteudo  &qLitt4ndo  o- 
Tcccirum,.vjti:!(]uidinnoujtumtnifi()tt6idfoJii«  nmia  ^uK  fibi  pcr  cius  liberos « & tcmpoit 
tio.u  .n  ticiciuljiii     ipi  )  dcrrio,  vt  infradicaiD.  pixtcrtto  dcbcri  poirnnt  Vi'que  ad  teinpus  trjnfa- 
C^i)  ccrcum  ctt  quod  i]' ado  datutaliqna  ^eeics  Ctioo}S|rereruauit  fibi  dictuoi  docrium ,  &  nciu:c 
pru  fpccie  iii  lulittumivei  vna  ^iitntitas  proqiu-   ipruiTicoinprchenJi  inipri  tranra^ionc,  quit.. 
titatc,velquantttasprofpecie,oon<iuaeilreccliiii  t.^^tu i;tncrali.Qiiioinio& iccuudo  didttmluit* 
i prima  oUligJtionei  nec acUo priina efl pcrem>  q^     4  li  fratrcs  tcnerctur  illod fibi  fotuefcprout 
ptj.li  qjaiititjs.velfpcciestraditacuincitur.vt  vo   pcr  i  u.i  virj  tundtum  aiaiiium  in  ipfo  ccntraCtU 
loic  UartolusiBjldus >  Angcliis  &  Salicetus  in  Ui-   atatnmoni)  ptonuiluni  fucrat  1  &.  ^er  cii^rcijium 
bci  j.  €.  dc  fcnten.  Oe  inierlocuto.  onin.iQdiCide  4iAurn,q.iod  dt&us  c6ita4us  matrmionti  rema-  . 
q-K»  pcr  Bjrt.&  i'ju.  dc  Cjilr.  in  d.I.lt  quis  aliam.   ncrct  in  luo  roborc  tjuo  Ji!  Ii'.  pi  rlT;«.Jm,vt  fupr j. 
liccusrccuudu.il  iplbs  quaudo  datur  Ipecics  pro  Lt  (ic  docriuai  lconpcrluitckccptuatumcciaquo 
•  pccudisiquiatrsdcnsimpicuit  totuffl*  9t  aoiia^  adarrcragiattaffl  qvoddeillisnonftierit  didiim 
gitur  a.^ionc  pr-:nTiia  ,  cum  fit  imtoujta  &  pcr-   ncc  cn^iijtutiiirif;'!  iion  vtiiiunt.  1.  fi  i'c  lerta.  C. 
eini^tj.lcvi  vtili  c :  c.upto.vc!  pijckriptis  vcibjs,vt   dc  naaiaCuonib.iivUjrt.in  l.Aurclio.$.Cjius.tKJe 
iinplcjturqiiodiii(.6cradudcucnit,l.li  prardiuro.  libcr.Iegat.vbi  dicit  quod  traaladio  Si  liberatio 
C.uc  cuic.<3c  l.c  c.Mntcr.  in  prin.tt.dc pigiio.a^ftio.   non  porrigitur  ad  incognitanon  coi^itjta,  nifi  vcr 
i^.  potcft  JL;i  coa::j  iliam  ,  v:  fc  rcponat  in  pnlli-   ba  contralicotium  Iwc  dutarcncpci  I.cum  .•\ijiii- 
udm  oblignioncm,l.lTquis  accepto.  1^1  dc  condi.   liana.tl  dc  tranfa<5lionib.Sc  idcm  Barto.in  l..\q:rz- 
^  ob  caufaai.  ti-ioc  tailit  in  dote,  quod  Itcci  fpccics  liaxodcro  tuu4U>l3lioi.de iis.io  codcm  titu.& vi- 
deiur  pro  pccunu:  tamif pritnxua  oblig.icio  Ipccife  dctaf cafiiS io  klub pzteatu  fpecierum.  &  ibi  fir- 
cuidj  tc!:'..inct  r>riuilcgiatain  tcporc  &hypi>thc-   niant  omncs  doc^.C.dc  tt  jiifaLt.&:in!.trcsiratriS« 
ca,dotis  tatiorc ,  v  t  Lqux  rcs  fuas.  (k  il>i  Bart.  Pauk  ttulc  trapia.hed  partes  non  di^^aueruot*  imd  coikf ' 
deCaft.5(  Ang.tf.de  folotionibiiSi  ic  noneftcli-  tariamilludexai^^doegeranr.Perqaod  cftdsr 
bi.Si.'idcm  lialJ  Noucl.  in  crjLta.dcdotc. invtij.   rcicrponruui ad  lccuJum  oL icclum.quod ca quas 
parte  qnxft. sviij.  cuin  fcquen.  priuilcgio.&  tcnct  in  priucipio,&in  ajirratiouc  tran^a&ioois expr^' 
bal.&  Sali.tn  did.l.iibera.vlii ^alice.  aliee.  not.ia  A  &iiMBiiNU  fiicrttat«rcpcrita  flt  czpreffa  vidcB« 
I.fi  cu:n  dL:rc:n.,i.!i.ro!tit.mJtr.&:  idcm  elt,  qnan-   tiir  iii  quittaBtij,&  rcnv.nloi.f  poftca  fada.I.Ti- 
do  mtcrpartcs  coiurahcnccs  adun]  ftiilfct  >  quod  tu.^^.tdcni  Julianu^  H.dc  vcr.obl.Utem  quiji.  ff.dp 
primaobligationion  tollurctur*  fediieiiMiicretia  pact.&^in  I.fi  ita  ftipulatus.S.Cbrjriogunusalc  vcrV 
luo  vigorc  L^:  ciHcacij,U  &  inquantum  continge-  «bl.Ergo  cuiu  fuerit  habitustrai^atus ,  &  incntio 
rei  rcm  ub  aito  ciiinci:tunc3gicvir  actione  prim^-  inttr  iplas  partcsinjui:!.  tr.ifadiooisdcipfo  doc- 
iia,ti(ccfjcnrtraditi(|>eciespropeicuntainfolutfi,  r.io  folucndu,terini:.i:  &  foiutiooiboc  quibusre-  « 
I  fiquisarcaai.&d.l.tiquisaliamrcm.inprinc.8c  fiduumdotis  lolui  dcbcbar,  vidcnturi)l«<aura;ia  . 
ibi  cenctgtofl'.Bariul.&  AlC«3n.in  addi.&  Pau.  de  abfolutionc  Fi  quittantia  repetitx.  Etctiam/acit» 
Cjrt.dc  lohi.S:  glol{.Rjrt.B3ld. Aog.Pju.dc  Cilt   'juod  d.claulula  qui.tai^jar,  ticbct  intclligi ,  &  rc- 
&  Saii.in  d.i.Iibcra.&^xpo.in  fua cautel.cxcv.in-  fcrri  ad  p faxcdeoteoy^kHdtdam  lacieoteto  mcn- 
cipieo.eftmJ!;naquxft.&atHstanonitcr  imprcf-  tionem  dc  tpfb  doerio  folacodo  io  fatoruim 

fijcftcxlviij.!  J^'Vr.  v.li"rirldn)  Jicimt  Doii.  fuprj  vt  dKtuin  tll  ,  &  iftud  cft  vcgulaic. le.  Ugato- 

allcgait.  fe  pluct^s  in  tado  pra&icalle,  &  inferi  fc-  rum,>.j.tl.dc  Icg.ij.  de  9U0  Bald.  in  lc.quotics.  fa» 

eiiTc  propccrfideio<rArM,qaiefiaiKtnprimaoblf-  mi.ercircttn.St  l.Mx6htt.f.  tafflca.j&ibi  per  D<« 

r;'-i.)i.c.Lt  ctij.n  proptcr  hypothccim  antiq;  !.->-  dc  Icy.ij.nain  f.conJ.lm  .Mcxan.in  confij.xj.  vtrfi. 

icm  ceiap'jrc.ptouc  Ijclum  fuit  hic  V  ndcton-  non  obitant.Ii!>.i).a!n^audo  rcfcrtur  adalianon 

C^iiint  luc  duO  padiiin .  &  fioordotis.flu  doc-  fi^mficata.  Lcfic  vidt^anturancragia  dididoc- 

rij.quod  iifjf  n  piiuiltgiis  cfi  muiiitum',  &  fulci-  i')  'uillc  rcnulla.quia  hac  non  oh'.bnt,cum  folino 

timi  «|iiil).is  uo^ ,  PlT  not.in  authcn.  xqualitas.  C.  liic  tclcrri  dcbtat  ad  tcrniinos  iolutionis  dcipfo 

dc p icli^  conucn.fupcr doie;&in«ilth.  dosdata.  doerio cum dotc  ficndx, & nihilaliiid videtur io.- 

&  ilit  t;'r)ri'5f  D  oc4<^r.C.de  donar.  tntcr  vir.  &  f-  nouatnm. '  £x      didum  doerium  fuic  exprcff^ 

xo.&:pcr  Bartn  :^  Mo^er.in.l.nxftimatis.ff.fblu-  in  ipfaclaufuU  gcnerali  quinantix  exccptuatum 

to  matrim.  &:  ficpcr  vcrha  claiifularumin  ipfo  &rctentura:  vfdi«^a  vcrba  fcqucnciadcciarant 

intlru r.icDco  :raoia£itonis  iafcrtanun  noa vidctur  praEcedeiuia,iicut  ccooua i.Lfi  iuuusplut^um.  io. 

aliqiii.^  JciprodoerioinRonxtmn,  ijMr  non'«^-  nJCd«l(ig.q.&l.  hlrredespalaffl.f.fca&  fi.fF.dc 

.ftant.  Et  ptimb  :]:.oJ  dr  ipfj  docrio  tuit  qu^Rio  tcR.l  i  dtbcnt  aJapcari  ad  ca  d'jn'avit  quar  con- 
intcr  ipfas  partcs,  fupcr  quovni  cuindotcfuit  grucadj^tari  ponunt,l.>^.^»l.&  ibi  B3r.ti.adicg. 
rrinfa^tuin  ft  tttordatam  ^  ▼idelicet  quod  diQ|i  &  la  I,  tafis  fcrfpto(a..Cde  Ieg.>i.  quia  vcrbt 

fratrc$tciieTcnnirfcl.icredidum  docrium,ccrroi-  pcneralitt  r  prolata  diclarantor  ,  ^■■c  rcdringurv- 
nis&  pjgamcnti}  qmbus  doccm  lolucrc  tcncino-  tora  vcrbis  Ipcciaiitcr  prolati":.  Cafui  cft  in  diU* 

q"Otiei.&ibilJal,C,faaw,crci{cjn.  vndc  oon  vi- 
dcncur  jliquo  modo  coaiprelicnfa  ,  ncc  remifTa 


tlil^iateQaendo  contraAum  macrimonii^ 
tamcn  innouacionc  dicti  c^ntn^aa.i — ** 


di^  af tcwj^t  d*jttf*|^^ig^!g^dK-ta^jU 
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D  r.  c  I  s  1  o  c 

iiDo  procc4it;>«9(<]uo  <ft  4krc(auunem  Uiuerdratist 
quarenia^  tlanfttln  gcm^isreferittiir  xd  vnu  qul 

al  uin.  Ir ,  liic;:  n^i]^inic.»;c  rana.Cjomi.pcr  gl.ij.ilM 
in  dili  qui.vj.<j.v.^'  Abl>.Siail.m  conU.CM;v4nci.vi- 
ib  inftramenco (jKict.irionis.  vbi  coalukiitt ^u6d  fi 
Jn  inllriiiticiito  iu quo  foliiitur  pars  dotis ,  vt  e(l  ca- 
fiis  ncificr :  ponit;!i  iii  tmc  chuluLc  dc  vltcrius  iion 
pct<:n.{o,r.o  intcliic^itur  Uc  non-petcndo  rcftduD  do- 
tisticd  <lc  no  pcttaa  jilai]uantit.«c,  tiinc  foliita  folu: 
qitia  chtrfuU  in  ti.poliu  no  dcbctrcfcrn  .sJ  cxtraaca 
vt  dicicBil.in  l.in  sctionib.tDiij.no.pci  uifi  tcxif>dt 
iis  qui  n  )t.inijm.  &  idcCur.inconiivij.ver.  lcpciim 
prxnucritur  conoUii^ScFel.iiic.caiilani  <|u^^.liai 
tfcdc  rcfcri.  SeJ  liiJcxccpit  dictu  docrium ,  vt  ilspra 
^cium  eiVic  quo  nihtl  tiNftnu  fotMtum  Jgitur. 

Sf^MM^  ■■■ 
QHams  CCCX  X  XyiL  I. 

\  tyidHhctd  perdit  dotem ,  cr  eiiamfSfi^kemUl4» 

j  VidH£  fjHAio poJfHni  h  trtdet  Uticert  tldnlhriimt 

vtuenie  viro  cammilJuiii,^,-  r.n.^i. 
8  'UtdHaitMudtrj  dejmii  tlk  de  dvmtcilta  viri. 
DECISIO  CCCXXWIIL 

V  o  t  ad  fcyundamaucfiio- 

ncin,  vtnira  vidua  inliontftic 

^Ciiupuiiici  viucs  pci  J.ic  UO- 

tc ,  &,  przdictu  doatiuu  liue 
lonationf  prt^tcr^lmptin. 

t  Qu^i mi.im  vxor  proptcr  a  - 
dultcnuni  pcrdicdotc  ijcdo- 
nttioncm  proptcr  nuptias>n 
lu.iritus  cmi  .Kculauci  ic ,  & 
fcntctuum  rcportaucrit  cjao  ad  icparationem  tiiori. 
l.cnnfcnfu.Cdc  rcpud.  &  I.Laciut.ltl.cfimnlMr.C 
fo!.nntr.&  m  aucii.vc  liceat  nutri  &  .iuia!.f*qaitvc- 
ro  plurics.&v.p!cruni];.&  ibi  gl.dc  dtjii.intcf  virum 
&  vxorf  .&  dixi  in  <i.i.j;.in  gl.pen.dc  cunluctu.Bitur. 
ybi  vulc  plus  gl.in  d.c.plcrunquc.quod  cti.im  pcrdat 
^araphcniaju.quam  g!.fci|uitur  Roina.in  iilo  iingu. 
cccxiii.&  laf.in  d.l.tidcicotnntiirum.Cdciidcicoin- 
«si(fis.Licct  .^n^c.dc  Claua.iu  fua  fuinnia,in  ycrba» 
idultcriflm.^.iii).tcncaUontrarium>dcquo  Abb.Si. 
'ln.in  d.c.plcriiiKY,.Jubitat.Scd  pfimara  tenct  I'Cl.in 
•t.paftor3lis.vcrlic^  muiier  impudicatdeiudi.&  i<icm 
Cur.in  fuo  tt»£tmMLiniii).  patte  in  ibcunda  prioci  - 

JMlicaiif^»  jMi.i.ni..pis.  &:  C  u  raldus  dc  Pctrj  (mtix 
ing.x!vu).tci.i\  cjuadli  miilicr.&  ilbcftcommunis 
opi.ouo  ad  par.ijWicrnalia.tHoc  fcdlitnifi  coiumififl. 
fct  atiulccriuiii  Jc  confcniii  vtn,  J.l.  cum  mulicr.it. 
folu.:nacr.&  l.cjuoniani.Alcx.&  ibiS,-ilic.C.dcaduit. 
v<r{  nifi  ipfc  vir  cnm  dia^KHlliere  ctiiUDadultfcrium 
comifiActtvt  l^nro  at^  viore.ff.fi^  ii|itr.g!.&  ibi 
B.ir.'&  Mod.in  Lis  qut  rctis.dc  pnbticiudic.  tvcl  mft 
ctiani  vicpod  adulterium  ipfam  reconci]iauerit«& 
cius  uiorcs  approbaaeribi41X«ditc./kd.c.pkniMp. 
-St  rfta  dionit  Dorh>.  cfie  beni  notenda,qtria  f!  incor 
mori.itur,?,  ]. ;  s  ciJs pctant  dotcm,tinricu'^  py 
tcil  cis  obiiccrc  lcmpcuuluiteriMm  conimilluin  pcr 
4^nfbm  vxorcm,i.penuItim.  &  fin.Cde  aduke.8c 
omnc<!  in  l.rci  ii!t!icata'.i,'.).ft.rihit.m.ttri.&Rpman. 
in  conli.  cclxxxvi.quod  fciant  teplicarc  iilud  dc  con- 
^fu  fito  fcci^caut  tpf<^  (imiliier com  iffi»  tdutttfffi 
rTii^iiltr^-iut  ipfam  ■ecdncilianit.+Fallit  etiam  fi  mii-i 
lic  iiabc.1t  patrL-m,tuiw  patcr  iio  pcrdit  dotciii  pro- 
^r  3duIrcriuiniiliX^VttenentCin.Ioan.Fab.l^i.& 
Salun  l.fi  d-jt(?in.LOiitra  rl  l^i.f  inrc  do.&  tcnct 
Din^cm  ibiicquuutur  bti.pAu.dcCaiUukAJcx.ic 


CC  XX  XIII.  7oij| 

Iaf.&  Mod.in  l.ij./.itCTn.li  voluDtatc.  iol.n.ar.&  coU 
lc6t.in  d.c.plcrunquc.&  B.u.AIcjc.&  .Modcr.in  l.ii  ti 
nit.i.j;.n  dc  vcdigalibu(.ff.dcdanino  infcLr.  3.  A: 
&  lino.ini.iibitu».cod.iit.  tldcm  cliitli  inuiicr  ij.t'-  <» " 
beatlibetos  cxpTimo  utacriniomo>quod  dos  m-c  do 
natio  pioptcr  !>  ipi  . :  tpp!;cal)itur  Jcfuiuio  viri.,  vt 
ctnctgl.j.vr  ibi:.uui:.;  lingii.jVnto- Butr.&  Alib.Si- 
ciil.  in  c^-vt  litc  p^nd.  &  Bald.iu  linci^«Sialt.C.de  ' 
fc<:.aup.& Franc.dc  Crcmi.iii  (i  e  f-ri-  i.\ 
vtroquc icaiii dixt iu.iai.iitiou,au  lo  i.iuui.iu.ii cclfci 
aliquis altcrins  odio  prargrauati.vic  icj;.iiir.  !»bf o  vj, 
ISed  tamcn quo ad><afiim  noibrum,  .-.n  harcdcs ma-  ' 
riti  pofltnt  accafarc  vid()ain>  vcl  ri  rcpctmti  dotc  & 
donatlonc  proptcrnupiias  obiiccu  dc .idultcrio C$ 
milio:cil<iiiiiijg(.-cndutautVolant  deadultetipcon^  . 
ibnte  matrimonio  «^mmiilb  >  ma  dc  adultcrio  fcu  ' 

ro  pofi  ir.or:c(ii»Hii8tdur.mtc  sidi.itatc  pcrpc- 
trato.tt  in  pruuo  caiii  Spe.in  iit  Jc  dotc  poil  diuor. 
rellj.j;.).vcriicu.quid  fi  ii.iilicr  agit.ccnct  (iniplicittf 
quod  h^rcdcs  uou  poliunt  :<biKcu,ncc  ;il'cprc  Hbi  ' 
adultcrKim  in  Vita  marui  couiimllum.  &  ij.  :iii;.  ii^ 
qiutur  Hald.in  .1  Jdic.titu.de  Jona.  intcrvirutn  &  vr. 
Ioanii.And.&  Abb.Sicti.ind.c.p!cvi!nq'jc.&  T>.ili!.i;i 
Conf.cccIxxxij.inctp.Pctrus  dc  1  irmu.iil>.).s  bi  lctjiii  - 
turBar.i:<v  .ilioSjin  d.l.rci  iudicatx  tcmpus.$.j.tKfokl. 
inat.Licct  bi|^noroLdeHotucdxoi^l].5o.iitdp.q.i»<|c 
i).dil;itigijjt  fequcndo  lacob.  dc  Bellouilii  in  d.«i:th.  ' 
vcliccat  uiatri.j.ijuia  vcro.  iut  iiuiitiisignoraiiit,aut  , 
lciuit>autdubitauit.  &  in  priinoaut  vltimocafii  te. 
neCtqubtihcredespoiiiintobiicere  iduttcrinm'.  In* 
(ccundu  vcro  calu  i|ii.in  Jo  fciuii,tcnct  ijnod  li  m.^ri  - 
tuscaiB  traciaucnt  uni^uam  vxurc,qii6d  n6  polVunC 
obiiccre^vt  tenct  Romati.in  d.conCccbao(vj.&  idem 
RoiTi.irt  d.l.rci  iudic.-ra  .k-i.j.ii  S^l.in d.l.H.C.dc.idul, 
Scd  opin.Sj>cc.&  liaic.  cit  vcia  &  coiniinniist  qiiam 
tcuct  BaUino.&  Raph.faul.dc  Caftr.8t  Alcx.in  dJ. 
fci  iiidiLar,r.v*.).L\:  P.ui!.vlc  Cjft.in  J.I.ij.f.  itcm  fi  vo- 
luntatc.&:  iIm  i«:cm  rcnct  Iir.tf.fol.nun.&  An|^..\rc. 
m craita.malclic.iii gl.Clir:  nic  luy  aduUcrat.-i li  mi.a 
dona.in  vi1j.qu.I0.F4b.in  dJ.fin.  C.  dc  adult.&  Paul. 
dc  Ca.in  coiilIcccxcix.alias  /ccitnuum  vcruin  nubi^- 
rum  cccxcv.  qu«d  incipi  r>  lia:c  malicrnon  debet  tatm'-^ 
cludt.voLantiA  in  oonCcxlviiualias  xxi).iiicip.rcii»^- . 

.  c3tarin'dubinm  (i  mulicr.vcrfi.fccDnd6  factt.volutn. ' 
nouo.&  loan.Ciaipcvij  intraci.itu  dc  Jotc.in  ij.pai- 
tc.qu.ccxxvj.,&icq.  tc  iiasc  condufio  corroboratur 
pcrci i!uaMiot.BaiT.inl.viavfaraa.fir.dtdon9t.intvt^  > 
\u  11111 0?^:  ■.'xorc-ii,  c^iod  lixrcJes  non  pofiunt  pcterc 
vfuras  dotts  dcuindto  tnarito  ,  ob  morctn  fil)!  in  fo^ 
lutilQne 6i(tradttionc  ipftus  do:is       dcbitas^  qoii ' ' 
maritits moricndo  vidctur  rcmilii;o .  fur.t^.!t.  tcnciit 
Angc.&  lafon  tn  >*.iucr.it.mfut.i.lc  acac.c..  1  ranc.dc  - 
Crcina.tnlmg.v.igicurAc.&  cloil.lingu.  inLonuii- 
iiiodo.in  vcrb.ncn  !iccbic.&  iot  Dod.  C.dc  inoffic. 
tcOa.quc  vi:lt  .irg.illiiu  tcx.quod  li^rcdcs  dori;ini  n6 

.polfimt  auicrre  teuduntproptcrtcloniam  d<iinino 
CQiiinii&m ,  fi  domtniis  dum  vucifc  nihil  dtteritt  4c  - 
idem  gloiCin  c.j.  $.fupcr.tn  vcrb.non  i^ccodit.&  ibi 

Car4in.iiC-Alex.dc  prohib.lcud.alic.pcr  I  cJc. 
&glo.in&fii^dolhAcibipicne  B.ir.vertijiotu^uod 

-  liisagendi.&  Salicctdn  l4fia.C.de  rcuocan.  dona.vbl  - 
text.  multmnfacicproliacDccir  quiadcnatio  liiet  ' 
poffit  reuocari.pfopt^ii^ratitudincm  ,  tamcn  hat-  ' . 

.  rcdes  hoc  non  poilanttK«c.&  idcm  ell  tcxio  liim 
co.ti.ibi  pcr  Doct.fupra^llcg.  &  Guid.Pap.in  Deci. 
cc.<cxiitj.&  Abb.Stcu.tn  cooii.ii).  in  ix.q.volum.tj.  £c, 
t  hoc  intdligmtDociaiii  aMiitwi  ita  repetcniede-  * 
ccdillct  :intccjuam  poflct  vxorcm  deaaultcuoac-" 
cufarcnuuc  licrespoteilobiiccfc&  rctiiicrc  dotctr» 


V*    .     •     '       j-         ««r     /Ir  fpu  iHn  &  Alcx.ind.c.i.J.itcmfifi<lclis.  hocUinvtat,niri  vidua 

C.n..n  .).C.dcrcuo.don..^  loi^^^^^^^^  ,.,,ac  lcu.rmcculpa  non  am.t.ychuf.  al.as  inhone- 

^    iSl^PU  'llV^orc,n,vcl  co            lu.ncc,!.-  Itc  v.uat  d.ct..  v.dua.pcr  tcxMn  l...s  foh..&  .b.  BoLSc 

cctno.  Kc  Sal.Cdcrcuo.do..vb.probaturv.d.u...honcrt«v.- 

cct  no.i  •■>""'^                    (-   .onquctbs.  tt.ad  ucntcm a.n.ttcrco.nnui pr.i..lcg.a  pnm.  th«r..&  co 

pro  hoc  f     ^'^:^"  ^:^; ""^^^        lo.a...pc-  niun.tcr  Doc.fupra allcLt  .uc.n  Car..n  d.cap..j.dc 

^^rr;:^^;              BaE  od!i^^  «-huc  c«Lnon  in.t.&  Curt.Vb.  lupra  au.  ..o„  a^ 

,  7.).i..l.trjLt.4.uxx%i.j.ot»4  probat ilb.iivlti.nan.  iin.tauonc.u,vt ibi pcr cuin. 

vb.  hoc  Innitat  '"'[^^^'X;!;!^^  X  n6  ^tQ^-d  ^«ccnd-m  ?  Kcs  non  proccd.t  fu.c  d.fficul-  » 

^^:W«It.K^  LXudu.„ip(un.l.r.....b.,^vcru.ndicit,&Uccc 

9  E ad  Angln^^^^  !  ^  'cd  .n  fccundo  ca-  cp..l>au  dc  OlU.t  c6.nunu  .  pro  S"|f 

^  Scct  «i^ndo  vidua co.n: nifit  aduUctau.n  fcu  dc.n caft.tas .ntra tcpora luausn. .nul.crc  dd.dcra- 

t  ru  n.v^^drur  'lc    q.u>d  pcrdat  dotc.n ,  &  doc-  tur  pcr  !ct;c,l.c..t  dcl. Jcran.r  coftantc  matrunon.o, 

nun.noc  tcn«  i    i  i    o  ^  rH,ndcrandum  f.  intra  annum  lucius  .nhoncftc 

■     ^-"^SS:  ^"-^^  v.xcr;:iccn.vlagl.^A.,.d,i.&Bar..nd.conr^ 

SrcoTrnclci!dcll.n.ii,vt  no.Bar.in  d.l.pc.ml.  tv..dc  ..npudt.a  dcl,...t  clfc  dc  dotn.c.l.o  v.n.  &  tc- .  x 

•C  dc  ad" C.  .V  !.i..:c  i.s  q:..b.,s  vt  .ndig.b  t  pro  hoc  nct  Ang.m  Umn  quadam  pucHa.  &  .b.  Alc^  &  lal. 

*    Cor  ,  in  d.bbrori^    r....llcg.tc..,n  l.cp^  fcpnlchra.  ft.dc  n,r.om..ud.&  .ul.m.ut  l.hh,^!..v.dua.ft.adxnu- 

i^dc  iutV:«I-vb.  .>olia..s  mortuu.i,  .Ilu.n  ortcn-  n.c..&  dix. ...  f  .v,..n  gl  .Hvcrf.ou.d  1.  non  conuolat. 

rroV  ,.c.t  tcx. .r,um..n  l.fi  qu.s ,nn.la,n.ft:  dc  cc..fu.iuf.lbtus  pcrloJ..coniuc.B:t.vb.  ct.am  tc- 

dc  cVd-^  P  -n.t.  •  q.,^  .  vfdctur  adhuc  cHc  .n  pr.ori  nco,cpod  .natcr  .10..  folu.n  pcr  tranl.tum  ad  fccuda 

t^vu:^cu^.^i  I.i..:bi,du.n  d.c.t  i.uc  in  pnorc  ma-  vota  pcrd.t  tutcla.n,fed  ct.a.n  likxur.osc  v.uat.p» 

H  C  i  bo..na.^  .b,  omnes.&  .be  .cncnt  Paul.S  J..  gl.q.a  fcquutur  .b.  C.n.Io.l-.,b.Bar.BaL Ang.  &  U 

&Cnrn.ind.l.Hdc.co,nmill...n.C.dc.,dc.c.&Kn,us  ma,.thdacra.ncntu.n.C.quan.,nul.cr_ofl..tutc.km^^ 

I  ranrs  .."lconf.cxlv.i.voUouo.&Sylua.n^  &  Dottin  aut^,.,.idcm  p«n.s.C.dcfcc.nupA;tc„« 

t  ct  ,n  ,pfa  v.dui  Et  .dcn  tccnt  Aluarot.&  Luc.dc  Pcun  l.quot.cs.dc  priud.  fchola.  l.b.x,,.  vb. 

Ord  A  cx...,  c  i.$.itc.n  f,  fidcl.s.  quib.  .nod.s  »cud.  ctuun  v.dt.quou  pcrd.t  cxccut.onc  tcfta.nct,,  c|uado  , 

a^n.t.it  ,n  c.n.dc  fu,d.  finc  c.lpa  non  am.t.  &  ,dcm  in  co  Ki.t  pcr  nu.r.mm  cxccutnx  co.nm.(b,f.  dc  co- 

t^A Alc"  .n  d.c.plcn.nq..e.&  lac.  uc  fa„^t.  (  korg.  fuct.pc,ir.t  clTc.dc  qua  chx.  .n  M.,.. n  g  .,.vlta. qA  m 

i^r      cu  !.-n  gUd.^-' v*<^"*-'"  '""^^^'  tclb.l..co..luc.B.tung  Lt  ,„uha  bona  d,aa 

fororcm.dc  nsqu.bus  vt  md.g.&  1  d.in  dx.paftora-  p,Qhac  partc  lac.cnt.a  adduc.tLuc.de  Pcn.vb.  fupra 

.  °s  &  Curr  in  d.tracl.!cud.&  Gcrar.dc  Pctra.in  f.ng.  &  ,ntcr  al.a  d.ctu.n  d.m  H.cr.ad Occarru.n  dc  mor- 

Xh,.&  laf.in  d.l.,,.iolut.matri.  &  Doa.pulatios  n.-  tc  Hb.ola.  Solcnt  quoquc  v.du,  .ugo  fcni.tuns  cx-  • 

u.os  .-.1  rub.dc  dotat.intcr vir.&vxo.vcr..dc,n  dc  do-  cuilo  agcrc  (c  hbcnus,  ad.n.  balnca ,  vobpun?  pcr 

tc.vcr.&  qnod  phn cft.p.xtcrca dicunt Sal.c.&Cof-  platcos ambularc &  vultus  «rcunfcrrc  mcrccr.c.os. 

.,c..n  d.l.  fidcia,n..n.(:quod  lcgat.s  tact  s  vTCor.  fru-  Ht  l'au.,.ad  l  ..n  v.a.t :  V,duaq.,ar  .n  dcl.„scft  y.- 

ftJa  ad.ic.tur  .l!a  foliu  claufu!a,l.nec  caftc  &  honc-  ..cns,,.,ortna  cfl.Na  vcrum  cft  qucd  pcr  addt^mn 

ftc v.vc,.t..Jc>n  Svlua  nup.vb.  f  :pr:.,&iftam  partcm  co.,llat  muhcrcm  .n.una.n  ,ntu  ific  .nanto  &  do- 

raTn  a  .^^  -.vi.  cu.n  fcq.  mu.  fu..I.m.IcM.f.  i<:cer  in  fa.ff.ueadulA  Alcx..o- 

to  vot?i.&  idcm  conf..xx.vii,.volu,n.ii,.^ tScd  contra-  f,.lxxv.. j.  vcrfi.ucc  obllat. l.b.v.pro  hoc  accedant  oo. 

5  cn  t  Akx^  a.l.fororc.,,,  pc7tcxt.in  d.c.,j.dc  pcr  Bal.nuucl.in  tract  Jc  dotc....,.partc,vcrf:xxxv,.,. 
rf.rcu  pa  non  an.it.  fca.n.iCm  imcUcftu.n  Bal.  pnui.volc„s,quod  J.cet  patctrcccnal.aucnt  matr,- 
S,wcrS^^^^  viucnte  a  co.itrario  fcniu,  q.-od  ...oniun.  cum  vKCTrc adultcra^.,  fn.,  c.trac«fenfu.u 
KnTnon^^^r^^^  fac.at  .niuria.n, fccnduu;B.d.  d.a.f.li„  n,h.lo,n.m.spotc>l  fd.«  rtt.ncrcdoccn.. 
fr.^  r,  llqucntU  dc  nr.uationc  dot,s  loquuntur  nun  obftan.qu6d  fccr.t  hxrcs d.ft,  fu,  Pair.  rccor.- 
?n  d  iS &  iJc  .n  dc hdo  connniiro  v^ucntc  ma-  ciliant.s,vt  hoc  pcr  ;^-yV^i-l-L"^'";-^.^'"iX^- 

ito    !Tc^nfcnfu.&  d.c.plcrunquc.vndc  non  dcbct  qua.n  d.c.t  hm.ur.  l.fcd  f.  vnus.  $.h  fil.o.ff.dc  .n.ur. 

Tahm;  cat,n  cxtcn.i.,c«m  iVnt  f  crnalia.  I.fi.  Qdc  vt  no..  obt.ncat  locum  in  m.ur«  violat.  thor. :  ciu.a 

i,ur      .&  rlmpcen  s.a..nib.Ldcr  ilf.  adcoadhxrct  pcrfonxfiJi,.  vt.lhnon  pofT.t  rc 

'         &  ho  quando  Ln  ci\  eadcn,  rat.o.  l.oim  qu,-  m.ttcrc  patcr  i.nc  fiho.Idcm  tcnct  Rom.  m  fuo  <,n. 

•  dan.i^dc lLr.&  pofthu.&  ah,s n.nbus  pcr  AlcJnn.  guUaj. Ahun,  cafiim  ponunt  in  .Papin. P^«nc.ft. 
dfcr&  eu.n fcquimr  laio.in dd.ildc.co.,nmlfum.li-  dc .not..cft.&  ^^^e  toc^»-;'"  ^ToZ  cAof 

•  brr^mranns,d?ccns  cxrenfioncm  Paul.  dc  Cartr.clTc  ad  Llul.dc  vupub.&  doa.  .n  l.t"nfigcrc.  Cdc  trnn. 
.     Slfam.pcr  drjt.c.ij.dc  tc..d.  finc  culp.  non  nnnt.  vb.  quod  d.^n.m  dcbct  mcU.g.  .pfo  fiho  fcmncr  .n  fc:. 

vaS  m  cafibus  in  quibus  proptcr  oftcnfam  pri-  parationc  thor.  pcrhftcntc :  ahas  fca«,  fi  f.Uus  poft 

fcrdo ,  intcll..4.tur  domino  viucntc.  Vndc'cft  rcco.K,l.at.o.,ca.  patns  cxprcfsc ,  vcl  uc. tc  confo- 

Zd  fi  adnhcrauit  vxoron  don,ini  fu. ,  vcl  cu.n  ca  fcrit.arg.cap.tul.  pr.m..$.ludc  ipon..mpu.vt  cuna  co 

'     S^rnitcr  lufit ,  dcbct  priuari  fcudo :  q„od  intell.g.  gnoucr.t  c.u. vxorcm:  mnc  v.dcti.r  approbaiTc  nio- 

.      Kfi  viucntcdomLhocfcccrit,'&ipfocon-  rcs,&  ran.fiirc  in.ur.am,do,c,acdonat^ 

qoc"nrc :  fccus  fi  co  .nortuo.Scd  .vl  ilh.d  rr-fpondct  ptcr  n-.p  &  omn.a  al.a  bona,  vt  d.LLucm..&  Uum 

'    PauLdc  Oftr.in  d.conf  cxlvij.vcrfic.quartb  tac.t  ncr  .nuhcr^  in  d.c.plcrunquc  &  tcncnt  omncs  Dcxft. 

rationem  quan.  ad<i..c.t  in  d.L  fororcm.&  in  Id^aci-  fupra  al  c.  Tamcn  op..  Alcx.    laf.Dccd.c.t  .n  a.c. 

•■     comm.rtl,m.  vidclicct  quod  fit  iniuria  defondo,  paftoral,J.vcrfi.&  .-.ddc^dc  ,ud,^(ejc  xquujrcm 

.      qui  potcft  oifcndi,vt  d.dum  cft,  pcr  tcxt.d.l.,.dc  his  qua  adduc.t  tcx.in  Lfi  vxor.^.j.S.dc  adult.  l.cei  Sylua 

»    qu,b<.s  vt  indip..&  in  diiUeg.fororcm.  &  .bi  Bald.  nupt.hoc  ..npugnct.  &  contrar..m,  opin.  d.cai  ,„a- 

6  pf ofccurio  Talis  iniurix  vcrolFcnli  pcrtinctad  c  g.s  xciu.orc.n.fcd  opm.o. Alexa.id.&  laion.  fccjuitur 
ius  hJtrcic»,l.).>UJc  fi  LricJfcdc  i.uur.  Scd  Cardm.  I  ranc.dc  g..pa  in  rubr.6.dc  md..num.xv.  &  fcquitur 

.         t       '■^«  v    ■*  .  ^  .     ,  .  •       ,  Bu.dc 
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Bo.  i]9Ctrt.!ii  tnAaJiobi.ptite  u).aanie.  xdij).pn> 

qua  niulttim  hcit  conrmums  cpin.in  primo  afu  rc- 
Jatai  <)uaiti  tcnutt  ipfo  Pau.  ^judo  iij.rcijcs  dc  .luuUe- 
riotn  viaiBariti  comtniflb  nonpoiluncacciifaf^ 
Vclcxcipcrc,  inic  li  .iritn':  flivcrit  (luc  ignr>raucrit. 
Vndc  magis  aujuc  ctiam  iiia^ij>  dciunctuti  pcr  ;:iiui- 
tertum  t  icu  fhipfum  pcr  viduani  ^oit  cius  mortcm 
coramiirum  tgnorarc  vidctur.  £t  iic  non  vidctur  n. 
cio  diuerliutis  in  vno  ca(u  tnagis  quani  in  alio>  imo 
iniiior:i|iua&Ciinduin  Pct.Cin.  Cor.in  dJ.fororeiii. 
iaimicittaDonpotcilcontnhicum  ignorantci  £t 
iam  foluca  cft  lcgc  viri,(ecutKUto  Apoil.i.ad  Corin. 
vij.&  l.ij.vtmulicri.slcge  vlri  viuant.  ia  Lomb.ir.  & 
ca.pca.£e  fi.dc  fecun.nupt.  Jbt  iic  non  iiabcnc  iocum 
pflnHenubentiincraannunideiarecintU  impofitaB 
perquxvii.li.t5ir  opin.Alcx.&:  laf.  niultum  corrobo- 
rariicum  viUua  liicacm  i^uafi  idua ,  id  cii  diuila ,  iiuc 
ieparau,  indc  accipitur,  iduo,  iduas,  id  cft  diuidcre, 
vclfcpararc.&licdicitur  uliis,quod  cftdiuiiio.  Imic 
yiduaiiiic4uitafc>vtl.uia!unt.  ji.viduatn.  dc  vcib. 
fipyjfLfif  Ldbdc  Pen.in  d.I.quotics.Et  per  quain  ra- 
tionan  videtur  confundi  opinJ^aul.  dc  C3lt.vokn> 
tis viduaiu  adhuc  ctlc  in  priori  mairimonio  *  dJiin. 
<kboii.niat.qui.i  inteUi^  debctquo  ad  doiuicilium 
&nores,&  pnuilcgia  viriiVt  illapcrdat  pcr  vicafuam 
jispudicatn,  licat  pcr  tranfitam  ad  (coinda  vota,  ne 
pJnahabcatluxuria  quam  caftitas,vt  in  d.aut!icn.  Jc 
lefiiA  eaquz  p4rit.jkJi.dc  quo  pcr  Alcx.  in  d.i.cum 
qnadani  paella.&  ita  videtur  intdligerc  AogJn  coC 
ccc1\in.i;k:..iii  nuilicri.Prxtcrcaponamusquodvi- 
«iuaitatiiufoftinortcmviri  rcpctiitdocemimni». 
bileniivd  poft  annnm  mobiteni»  &  teccticti  domo 
viri,aii  hcrcdcs  proptcr  ftupruin  poftea  commiiTum 
poifintdotcin  rcpctcre.4;cnc  viJctur  quod  non,pcr 
ncionespnedifbsiproat  ciHn  prxilnti  cafu,vbi  in- 
ccruenit  trifadtio  (poftquam  dicta  Anna  conuolauic 
ad  fccunda  vou)  (ie  dotc  &  docno  fol  ucndis.  Et  fic 
Vidi^  remiliiTc  talcm  iniuriaai  cis  &  detimdo  diu 
rante  viduitiuc  tactamf:  qucinadinodum  maritus  ro* 
ccmciliaiis  aut  unens  fcientcr  vxorcin  adultcnni,  vt 

^lLacius.&  cplcrunquc.&:  Ludliolog.confil.  xxij. 
&  pcralios  in  lociafiipca  alle.vadenun<ipli6atret 
noiniocquo  proccdaiK«nonpoifiintGbiob*icerek 
attcntttranlatt-onc  prxdifti.  Ltei&COnifilcpar;:^. 
tlonia  fectidi  mactiaiaini)>falten^  loalc  tranladtonia 
fibi  per  iecondtt  mariwm  fiendagtpropter  detem  8e 

I  docriuin  non  habita,&  pcrdciiJa  ob  turpc  vitatn  .1!- 
lcgjtnii.,iuxtaiiotau  pa  liai.&Modani.dcdiiuiiu- 
llc.ti'.foltit.m.itr.5<;  l.iin.in  prin.C.deiuredot.ia  vcr. 
4n£ciix.&  ibi  Dal.Et  ii  cifct  iuiicnis  non  rcpcrirct  vi- 
rum  finc  dotc  magis,qii,T  maior  in  ca  requiritur,qai 
Invirgincjvtinq  i.r  F»ald.confi.xcviij.volum.ij. Naa» 
VtaitOiid.D  )s  dl  iua  torma  pucllts*.vtdixi  in 
decoii^ct.itiatri.&  altbi  ixpe.£t  iftani  fltiam  ratio-( 
ll8nicoafidcrauit(vt  poftinueni)Sylua  nupt.verficu. 
veruntamenqoiaaiiquando.  Y{Mkdo^  Palaiios 
in  d.rcpctitibne,ait,miftfendam  etfeeb  f]uib.iarptufl 
MWtnuenili$,&  pulchritudofodatadiuiuis,3<:  con^ 
ii^)  oaiSti  ai&caido»  camis  ftimulum  uon  ii  mt  dc- 
Hincercr:  maxim^  vbi  frcqucntiiia  (oKt  rcgalis  curia 
vcrfari ,  vel  vbi  copiufafcholarium  iuiientus  crtatis 
fiueik)res»litcrisincumbcndoconfiunic:  vndcma- 
Stsconfiilendmnefthfe<}aibuk  pcriciiUaB  intendi. 
tur,l.).c,.rin.ff.deCarbo.  cdiclo.  per  qusvideturre- 
fponfiim  ad  adduda  per  Syiuam  iuip&  vbi  (tipra. 
qoenMkmodbm  non  pofTet  filiaa,  fipacervalparem 
ic  aliis  nialc  fnrnntatn  dc  lapfu  camts  tn ^Torc  accc- 
piflct»qae  poiimoduiu  toluu  ftuprum  commiii^et* 
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flcnl.binc  eft  pcr  tcx.in  l.fi  vxor.f  .fi  qui»p!an^J£de 

adult.  morcs  cni!!i  ciijfJcni  ipccici ,  non  diucrfi  vi- 
dciiturajjprobaliic, lccundutii cum.  &  idcm li  vxor 
aut  vidua  per vim  adultcrium  commifilfet,  per  texb  . 
in  d.^.fi  quis  planc  S<  l.vnu  paifain.  coii.cir.  li  :ct  in- 
iuriaiu  iiiam  protegcnJa:pudictiia:  caula  Luitici.iiu 
manco  oon  rcntmticr.quia  hoc  Icx  prohibet  vt  dicit 
ibi,tcx.vttcncntomncsind.I.ctiamrci  iudicata:.$.j. 
&in  aliis  locis  fupra  allcg.Viuic  in  hoc  cafii  non  dc- 
bcnt  ininorcsrcltituitcum  agatur  delucro  captando 
aducrfiis  matrcmtquB  certi  c.dc  daimio  cti  tandiMui 
fiicccder^  d<4»entt «  com  dl^  trllaiHo  fit  flda  per 
ipfo',  tiitorcs,licct  vidc.itiir  qiiu  J  iiuii  potucrunt  hac 
uccre  rcimliloucniflicut  patcr  inuito  tilio^&i^lb  ifi 
fittibus  repadiationis  manenccivcdidfi  eft,qAta  non 
tuit  facta  initiria  rilns.Citiii  propccr  opi.Di  c.  diucT" 
iasjicilicct  an  compctati)a.-redib.adukcrij  icu  liupii 
vidux  csceptio  1  qnod  ipfii  tranCidiu  fiibfccuta  re- 
icitiJi  prxtcxtii  hriuMKjii  j^Mlfir.  IJco  bciic  tiiitiu-  •' 
dicatuin  pcr  J.pr.ipotituai  ilitu.Lt  ita  iniiit  vidctur> 
corrcctionciitcrius  iiiclius  tnc  lcntiftisfcmpcrlaU 
ua.AaJc  R.trt^^  l.in  authcn.  iacramcntihit.C.quando 
mulicr  U!.otli.tiHjg.i:Abb.Sic.in  c.vxor.-iru$.dccoik. 
ucr.coniug.Lt  fccundum'opifl«  Alex.incU.roroiciii* 
(quain  fequutus  iiu)Ctiaiii  laificatum  cxcitit  pcrarc- 
ftum  fiiprenurcuriar  pailamenti  Biirdcgalxnieibi 
pradidentc  pro  Agnc.cCalcy,  conrra  t  Jtorcslibc- 
rorum  diiiiOilcVidomino  &  magiftro  t-racdc  Bcl- 
ckr  confiliario  illam  procefiam  reportaatQ&  nun^ 
primo  prarfidcexiftcn.Annui^i;.^  dicxxijjHii^ft 
paritcr  per  aliudarcftum  idciu  dictia  fuivn^iftnu» 
Jotnnem  Gaifinierhnedem  non  IbreadmilSbiteni 
ni!  proponendiim  niipcum  pcrc|uandam  nobilcn 
viJumn  Githarinam  cum|irum.  lltlatum  diexxviij* 
Scptembris.  Atmo  i^aSJ&datbre  MagiftreGabjiela 
dcAiiacoiifiltario. 

Sr  MM  ty£.  ' 
1   fnriuuatim  deferttti  ^$u$»d0  iifret  dt  (^lMmni4» 


ConfefiunemiubietfdfyM  KetMfnfMt 
fiare» 

4  fnrsmeme  dtl*t§  m  rtftnii  fidfi  iUiet> 

^tma  CCCXXXJX. 

Confcflio  pe:  dcbitorem  incdiinte  iurarnrnto  fih.\  pcr  cte- 
cii!i!icm  iudtculitcT  dcljio,  vctrtfponfic>Dc  .i'l3rticulosrtu 
polinones  pet  veibu'n  cccJu ,  auc  .ilijs  in  epiltolj  !iu-.'  iitcra 
mtlliua  (ai\a,<]ua bonaiTi  liJciii  agnofccndo  confcilui  ^it  dc 
ccm  libcas,aui<ieccin  &uinenii  lcxtarioMb  t^ifo  ctcdicotc  ha- 
baidie^fatlinadtoocdedic  Hbi  terminuin  roluendum,  qui. 
■SdwBOMnccai^vcliipptaiaBitadcenum  valorcm bladam, 
aotqasdpeftCM-ibmMatcaaieocomputum  fcctc^csqaa 
lemaiiiiteigaciUBqiiitHis,  anPoirit&  (kbcjt  inUKBmpcc 
aftoKmtampiole^u^mcofltnfe^t  inp.nccpcofr,ftnoa 
conaa  fe  acccpcni»  aiaxim^  d  iuramencupa  aeofiiaic  bglA 
lota  ieiTentaicddkttin,fc(l  ficnpliciKr. 

DECISIO  CCCXXXIX. 

T  circahancqaa;ftioti.Dodo* 
funtvarij,  vt  exinfiidiceiidit 

apparcbit.tI*ro  cuius  folutionc  I 
prxliippono  primoiquod  dcfe« 
rena  iafamcocam  dcbct  prius 

iur.irc  Jc  c.iltimnia.  1.  iufi;;ran« 
Jiim  &  adpccui]ias.$.qui  luliu- 
rindum.ftde  iureiarand,  8el* 
quarftioncin.C.Jc  tiJcicoinmif.  &  glolC  &  Do<3or, 
io  capicuilinaLfuper  vcri>o  tamoia.dc  iureiuraiuUU 

mwidii  iii  inftiocwfiegeneuk  catoiiwiitr  Aott* 
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pr7flietiir.t.i).  C  dehjhiinento  calumnnt.  fifiiperfliiierfisKlMis&iadis  vettemporibui.  Et 

TauiCii  fjii.uiJo  JctLT:iir  iuramcn:uni  Jiiiclirc  con-  iuramcntu  dclitiim  fupcr  vno  t,mtr.iii,fcilicct  fi.pcr 
tcfbum  cU  ncccliariuin  Ipccuic  luraiiicmum  caiu-  mutuo,aiias  aiam,vt  in«jUit»non  ooilantcs  c|uud  to- 
innizvquoniam  gencrak  defcrtur  poft  Ittem  conte-  tum  ncgarc  potuilfet :  quia  ad  hoc  re(podciur,qii6ct 
ftatai!(.J  l.ij.Sivcrodcfcratur  poftlitcm  comcll.ita,  fun^  aufiis  nan  fuit  mutuum  nc^arc,  (^1:1.1  dubit^uit 
tunc  luiiicit  ^cncralc  luraincntuin  priusprxlbtii.ica  nc  libi  pruuarctur  cocrariuni,  &  lic  pciict  appaicrc 

.'  dicii  Corn.in  d.l.c|tueUioncin.nu.iij.  Ideo  ddtct  cflc  iprimi  ial$6  iundfe^ooniSfbne  contcilus  fucrat  ma 
cjLitui  ciii  ticl.Uii[n  cft  ab  initio  iuramcntHm  ,  quod  tuum  Tibi  Hiiftum,  tjuamuis bcr>c  fcirct  (blutionc  dc- 
aLtuK  ni  iurarc  faciat  dc  caliimma :  &  idcin  Pctv.dc  biti  cidccrcditori  taclj.  Vndc  potiusvoluit  conliteri 
rerroriis  io  rna|ir»cit  tit.iorma  uiramcnt.  (juuJ  pr.c-  mutiium(llcut  crat  rci  vcrita$)&  diccrc (cfcfiiaiife 
fla.a  partcparti.in vcrbot dicit.  ^ adiliu4prxfhi;-  (]tiuit  i.'r.tt fiifum,quainfimpiicttcriieg^lBUtuum. 
(ium  tcrimniis  non  datur,ytnotantD(£h>r.  infupcr  Qunrc  ralis  fupcr  mntao  rcfpofio  p6t  ieconiiii  eura 
Abb.Sicul.  incapicul.cuiii  caufanidc  iiir.iiiu:mu  c:'-  diiiul),^^pro  paitc  tklLrcntis  acccpcaii.Sit  crgocaa- 
Iumni.&Sod.inluisr<£uiis.ccviij.fcdbcncadiui-  tusrcusnonliciunirc.  EthancpartctcnuitbalinL 
iuiandum  pQrfUdoro  ddiet  dari  reo  ditatto  fi  pietat^  'vnkverlidecundo  oppono.Cde  coniell!Et  cnm  Hk 
4liet.l.iu!iurjn»lum.  I  amc  intcriin  aJior  potcnt  puf-  quatftib  fui(!ct  dc  fado  vltra  montcs,&  lic  in  pamt 
nitcrc  Sc  rcuocare  l.nun  criu  ^ JinaLciuu  Ucqucnti.  (JaUicanis,6iit  ita  iudicatunt  feu  dcecnxunAtu :  quit 
lEde  iureiufan.  tEt  ideo  cautelacrit  feamd^ra  BaN  quidi  p«td>ati  lcholari  certS  pecuniam  noaieni^ 
to.ibi  i|iicm  fcquunturiioctorcs,  infupcr  Ijf.in  prin-   fcholaris  vcroco.Stcbiturlibi  nunicrata  vt  rcpctcret 

,  cip.quodincoiuincutircusacccptctifcddicarqiiod  actan  lcvcioncs,  &  lic  vniipru  fc  ,&aUydconua  (9 
vidtiitpcrcodcbbcrarc.  Natnpofitalem  acccpta-  dicit,^  {icdiuidipotcrat,pcrtcxt4nd.I.publia.vtre- 
tionciii  non  poccrit  (.lctcrcns  rcuocarc,  nifi  c)i  iufta  fcrt  lac.dcRaiicn.fcciinduCin.Pct.in  J.I.viii.inxiij. 
caui j ,  vt  ibi  pcr  Liloiicm  &  p^r  doclorcs  in  l.li  quis  q.dc  c6rcl.£t  lic  tuit  in  cafu  noltro  pcr  cui  lu  ludica- 
3  iu(iurandum.Ccod.titul.tHochabitpglo(r.].inL(i  fu<qDodimip]acetDoft.lupraalIcg.ciuulitcontra 
quidcm.C.dc  cxccp.mouct  hanc  q.&  arguit  ad  vtra-  gLcdmunitcr  approbata  in  d.l.(squidcm.  vt  infra  la- 
quc pnrtcm.&:  qcf dam  additio  noua (crcundura  Bar.  tius dica.&  pro  hac  partc  videtur  tcx.inL  dc areatc/. 
&  AJbcricibi :  &  quam  ailditioncm  ponic  dc  vcrbo  ii  quis  cu  h^rcs.rt.dc  intcr  ad.IIt  ibt  Iac.dcran.Geor* 
adveifaiiinSpecul.intituLdcjpolL|jbvcnicu.icdpo-  quodconicirio  aiicuiuslicetprobet  coatia  ipfiini* 
ne1iteeontcfiata.&ett»nibi  dieitIoann.Aiulr.in  oaatBi»enprobjtproipfo.EttbiideSigiioJeHo- 
aJditio.in  vcrbocvtitillc.  &  (cqucnt.  clfc  nouam  vi-  mcd.coni.ccxxv.aim  alns  infinitis  pcr  1-cLali.in  c.cu 
quc  ad verbum  Odufrcd.&  glolL  priino  probat iri.  dilccti.vcr.in  gl.ti.dc  accuL&idcni  tcnct|aLin  LuM- 
bos  rationibas  reum  ^mi  eonfeirum »  fi  non  proba»  nifc  ft^  turpiradinifcverX^irca  ifla  ntooeo  polclinun 

comlitioncin  aut  p;K  ium  vc!  foliitioncin  allcgatam.  diibiuiu.rt.cx-  inrcm.  diccns  c^uod  fi  quis  lurat  adtorc 

Et  lic  in  totum  non  ^Ubct  ftari.nili  prooct.ILt  in  c6-  l'bi  mucunliclcd  quod  retkituit  ci(ic,quod  ador  pof 

irarium  prob.it  fcxrationibus  rcum  fic  rcfpond«ii.i  fitlnpartc  ?cccpurc,&  inpaiteiioihvt  ibi.  Etooc 

fi  in  nf  v^.nv,  :;i'i  ivlor  proln  c  pnr.     hnipliciccr  vcrum  nifi  ftatutum , ftylu$,a«t confuctudo vcUct g> 

iiuin;uin  i.i  cuai  linc  p.vto  aut  coiiditiuuc.  l.t  taii-  rais  tcncrctur  rclnondcre poiitiont  ,vel  iurarelim- 

ilcm  diftin^iiicaut  rcus con(itcturpror..iftioncm  dc  plicitcraftirmando vd  ncgando : aUashalxaturpro 

folucnJo  fkJD conditionc iimul  &  fcmcl  &dbm ,  &  confdSii.  Etrcus  innucric  pccuniam noniiabuiliir: 

tunc  ador  non  potcft  dc  ifta  conlcflionc  rci  partcm  &  fi  jq>pareret  eum  lub.uifc,  dicit li; cxpediile  in  nc- 

a,potsobarc  &.-  partcm  rcprobarc ,  diccndo :  accipi6  eotiis aaoris,vcl  (ibi  (bluiiliRtatis  reus  iic  relpodcns 

Sinod  proiiulilU«&  ncgo  quod  fub  conditionc:  cuin  dcbct  habcri  pno  confc(]b,vt voliiit fiattoLio Lj.|Ji 

it  l>  b  vna  vcrbortini  conccptionc  rcfponfio  vnica,  qi<is  fiiTipliciter.in dneJ^de  vcfb.oblLquia non  dm- 

idco  in  totum  illjm  dcbct  acccpcarc :  licut  fucrat  in  plrcitcr  rcfpond-c.Nam  (implicitcr  iiucUigitur  pun} 

calii  nQftto»quia  iuraucrat tcftitucrc  biaduui  fibi  mu  &  liiic  duplicitatcvt  ibt  &  llcotn. it.  pio iocio.&  Lj. 

tttttum,inine(libt|«>aatdeceia(blLTitron.proqtu-  ff.dc  vu!;;jri&  pupiUaAiUldkaikB«to.8tVanLde 

libc(menfurJ.$i  vcro  confitcatur  promififlV  x.fcd  il-  Ciftn  - 1  J.i  mo..'\lcK.&  Socin  v.nut..^  T.ald.confil. 

Japolkcalbhjilii:*  vcl  padum  dcnon  pctcndo  iibt  ccriai>..(>nJ3in  non.inc  LvoL.ij.  &  m  l.j.C.de  zdil. 

&ai|m  lnifle,tnnctficit  hanco66fcffiopg duos  con-  adio.^^-  fcquuntnr  Iiuol.Angc.&  Roni.t.  A.lcxand.& 

tincr'-- .irticul'    qnorum  vmnn  aL^orpotcft  .ippro-  Francil.ilc  Ar^.in  d.(>.  liquisliiiiplicitcr.  fing.Iaf. 

barcic  alium  rcprobjrcl.pcrkaa.  Cdc  donationi-  vcrli.c  .-r.r  gloUrun.qui  iitudconoborai  quadrupli- 

busqiixlubmooo.&  ipfam  diftin<5t.glofl.fcquuncur  ci  funiljmcnto.Etiua  cft  communis  opini.  &  idein 

Odotrcd.BartoLAnpcl. Bald. &  Salicct.  ibi pcrtott.  Pctr.dc  rcrra.m  fua  pr.ixi,tii.for.  cxccp.compofitio,. 

in  l.Publia.ji.iin.tf.(icpoli.  diccntcs hanc partcm  ellc  vcrli.primo  i^uod  public j  vox.qua;ft.iiij.  Bald,&  Sal. 

icommuuemi&paritcr  Abba.Sicu.inca.ciim  vcnif-  inljibinieibitoiC.dc  fuis&legit.&Iafonind.Lj.in 

feiK.vcr.itcm  notiquodltcct  confcnGn.dc  infti.&  la-  quarto  nota.dc vol^  &  puptL  &  fTObacopintoiie 

titis  in  capiLbonx  memoriar.in  ij.vcrr.c)ctra  glo.op -  allcgant  DoAo. te£in cis  qui  contraelcAianisfer- 

poniturdc  polhi.pra:lat.&  Anton.dc  But.  conli.lxv.  mam.ifc  cleciionc.libro  v}.&  ibi  idcni  tcnct  Philip. 

^maafpeau.vcrfic.  &  dico  probatum  mutuuin.&  1  rancifc.i»  ij.  not^ .  &  paricer  in  c.j.de  fcrutiA  Ahac 

ctiam  Cspo.in  caotexlxxxiii j.  tnci.  fi  debkorfoluat,  in,confilj(vj.libii|.qiiamnit^aaLdeCifL &  CnmaB» 

I  irusin  c.nitc.  Iwxiy.  li  iminiaui  tibi  ccntuin,  rc-  in  di  i,  <S.  liquii  •      '  .rcr.  tcnc.mt  contrarium, 

i|  prubans  alios  contrarium  cciicntcs»  t^uod Ibui  dc-  quod  illa  adiettio  cli  lupcrftua  &  abuiKians,qux  ou- 

beat  in  totum  (acramctuni  delatOtcmn  Mramcntum  cere  iionl&bee^r||n.Lqni  mtaiaioJEdMandat.  &  ita 

finn.Iiuilibilc:  quia  ilciit  poniiflct  ncgarc  tonn!),g{  in contingcntia fiitti  dicitPau.(c  coflfului(re:&  hanc 

non  ncgauit ,  pra^^utur  quod  in  omnibus  dtxcrit  iiiam  opinioncm  multnm  corroborat  And.  Alciat, 

VcritateiiHvt  iaftidiou»  iatbltitionc.Nam fecundu  ibi,vcr.cxtra  eioir.&  idciu  ^cit  And.  Barb.  ii>i,vcr(l. 

cain  hanc^iDf^iC^vcn^teuntLiijh^  tcrty£i^<|jtfftiticafSignor.dc  Homcd.qucm  (c 


qu4M^|(N9lMMtKM«D»qu6deft  IndquMtdft^Miper  ^i^ibi  AiMMibctiam^inboc  caiii  tot«m~  rcfpou- 
•«Hiifei6MiuB(  ft4eeoikmtcnficmfiAimlecii»  nirr-nt tfiitmtniitnJcili  ii Bii  in 


drLiii6iic»aum. 
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DECtSIO  CCCXI.. 

|f.Oonrcmper^^F.dio.ioc.Nam  concupi/ccn-  tcrcon6tcri,ijcbcovcInon  dcbeo.  Aut  alitcrvtin- 
tittR.  de conlfaciitu). 8c Dcdos  in  rcgiila  non  potcft  quit I.uol.  «urarc  iub  cotidiuonc,  ouod  il  fortc  mu- 

viclcri  i.nprobus,qiii  igiiorat  ^uafwu  folucrcdcbc.jt.  tuafli  niihi,tibi  rcftitui:  quia  ficiurado  purc  non  <t- 

&iuHicronyin.Cliuci«lon.inadditio.fli4cxcgul.  tctnrintftionciii  a^toris,  vt poilitcxilh  fcfnndarc, 
tacjs^  haiK  opinioii.Barto.<oninioiiemltntitit«le  ficut  de  opponcntccxccptioncm,vt  diaarcgidacx- 

Alacmar.m  fjo  fing.ic\xvi>.Sc  fiwilitcr  Socin.  in  difta  ccptionem.dc  rcg.iur.h.vj. Quinimo  fi  iudexftaih. 

Uveiilhanctaincu.dcvuJg.&pujpiLvbilii|Mttttri-  diuncumveUetardarcrcumad  pur^  fupcr  mutuo 

ba>mod>s.Ltpnroa8rierti&limnatjonctmiittom  tefpondendum.poflitrcfpondcrc:  iaroqubdnoa 

fjciimt  id  dcaiionctn  quxflionis  noftrz,  fccunduiu  mutuafti  niihi  aliquid  pcr  uuod  tibi  fim  obliganjs: 

tcunaim  p  iitcui.  Prima  quidcmeft.quamponit  &ninc  vcrumdic{tadcauiilationem  aducrCirn eui^ 

aldiis  in  l.G.dlu$.;.primo.  vcrlicu.  Nota  ctiara  re-  tidam.Etlicpoft  io cwiaindicttum cxtiUt in  6uo> 

latam  gloliam  ad  tcxtum.H.dc  hbcr.&  pofthiim.  nifi  rcm  domini  Ifiu-ny ,  contra  magiftrum  Martidciri 

f eus  reipondcat  lub  conditionc ,  qux  tacitc  incft  cx  Bclcicr  aciorcin,&  knim  ateftuni  disauii.Fcbruarij 

iiatunirci,pcrtcx.m  l.libcris4nprinc.eo.tiQi.quqa  Amw  mi^SedqoidficiedKorptobat  mntnamftu- 

aMfequuntur  Ang.&Imo.&  Hlppo.inrcpeti.  rubr.  mcnti,6diloo^titatem,an  lit  ci  defcrcnduni  iu- 

.  .deproba.verri.Proquibus  etiam  hcit.&  Bal.in  aiit.  ramcntfiitCarpol.tcnctqubd  fK.in  cautel.cchaiii. 

l.].C.de xdilj^.  vbi  ponit  cxemplum ,  quod  fi  po-  inchoan.  aliquis  inuniauitvni  frumemam.  allnant 

iiatar«uiddaaorveAdidic»&reuirocdioturaiticto  Kaynu.dcl  orh.in  l.j.fFdeinlitcmiuran.ita  rcncre 

re^nJic qnod  vendidit,  ied pro deccm ,  quu  prc-  qucm  ctiam  rcfcrt  Phdip.Dccijs  confi.cxlj.voleiucj 

tium  cft  dc  fubltantu  a<au$.Et  idcm  Alcx.  i n  I.j.ver-  ambo,&  etiam  Bart.  in  Ldmoncndi.rcquircrc  aliaa 

ficul.feaindalimita.Fiancii:dc  Arct.ver(ioc]c  iis  in-  conieauns,&  indicia,  ad  hoc  vt  pofHr  dcJcrri  iura- 

fcrtBaftoL  tc  i^emlalon,  &  pariter  Barba^  in di-  mentum.Et idem  Hippoly.dc  Marli.fingu.dclxxxis. 

aa  I.j.    rittlialiaBplicitcr.  vcrfiail.  tertio  vbi  cxcc-  nupcr intcrrogatusful.Scd  dc  hac  q.plenms  diximiiff 

ptio.  igtmrlolutioautlibcratio  dcbiti  dicctur  fiin-  rupiiDca&MMCcdiit.«d  quamlveuitatiicaoia  k 

plexfiinoaduplexrefponno,  &perconfeqtiensin  remiCEt». 

totum  acccpraiida,  d.I.Gillus.  $.).  &  tcnct  Lawcl.  SVMMij£» 

<jaIiaula.iridid:o$.fiquisrimphcitcr.vcrficul.liiiiira  ,  ..^i      'j/        j  •  » 

modo.rcm.rtcild6feilpcrcimd.a.i«AI.jAS^d.  '  Cf^^fM^/^A^^^^ 

J.Gallus.;.j.S«ustamcneftvbiftan,n,mreqdrcret  ,  Tf^1^'J!^^^^^ 

<crponftoneiapurani&daram,quiatuncrcusadii-  .    cr\a-iL^      iw^mHtm     *ni.  ^ 

ccrcnonpoflefaUiioam<onditio!»cm,au5tacitiet.  '  f^^'^'"" -"rrfhuMtf^ie^, 

iam  inc(letcscooie&nris,vt  voluit  Baidus  in  c  quia 
propter.verfi.TodecKhoc  no^eled.&  Mariu^  Sa- 
Jomoo.in  d.l.Gallus.^.i|jium.  284t  pcrAIexan.con£ 
adi.verlicuL  fccundo  corrol>ontur.cnm  pluribns  t^f , 
ttKnC&vol.ij.vbi  vidc  quando  dkttur  pur^ ,  mer^, 
MMrty&fimphcitcr.  Vndc  limitatio  prxclida  cft 
mnhfi  astendenda,&  pcr  iudices  confidcranda,  qiu- 
>  ^efttalisrefjpoafionAaperfimpUcem  pcrfonam. 


^iiMminumdtdtTMt  di  rtiiuucndo  fridltu,(^r 
inMK.4.  ' 

/ittKMiinpttiftri». 

Qutm»  CCCXL. 


SatotttmTelcotdiKtacio  gcnertlis  ecclefianiin  eatbeJni* 
lium «c colicgiataiom dirponent au6<i  leccptiaipncbendas 
noaeanireisquxitioJiiAMOccdHsfiiPactf 


&  idiotam  vcl  rufticam  qui  confclTus  cft  tinituum,  aJT^*^'^?^^*^'^'?^  -   

&folut.on(pnlada,autpUuj^^  -rfir!;al1.airtS  ^^^^^ 


indcBCilioeDOteft  hanc  doplicem  refpooiioolai.  tM-,aa«a|cat,  %BaMcrctiaai  Sslnraptnjm 

mttMnkVbtlciCutum,autfty!usfi(npliccmrcquirit  cotifcntiac,quo(lp{denteptocclli(<Iitacaacio 
re<ponfionero,&  tenuit  Bal.in  d.l.j.C.de  adU.aa.  &      gaudcar.at  rapetiioc valeatlcmcacialata. 


Banin  d.$.fi  qiitt  fimpliciter.ver.  vel  polfet  concoi^ 
dari  lioc  modo.Ergo  multo  magi';  vbi  non  clt  Rntn- 
turn  talem  fimplicvm  r^quircns  rcfponfioncm,!  tan 
dcbct  uli  refponfionifmnco^i&afi  &  folutioncni 
inde  lc^uuciiii.lJeo  AngeLAnt.  in  d./4t)enLfimiis 
pai(hdaiicc.vcifi.in  glo.poftti)4nte.dicit  iu^cem  noc 
.arbitrari  Hcticrcexqualitatc  pcrfonarum  rci  iiiratis, 
&aa^ris  dctcrendSfpe^  tc;^ia  vU.publia.^ii.ibi,iu- 
«fieem  sffimatunmitnclctett.}n  iJnfiurandam  fir  ad 

pecutj':?s.(.li  dcquilitatc  lurjniciiti  lxi<.Tit  iiitcr  par- 


DECISIO  CCCXL 

T  t  videtor  tale  ftatutum  aut  * 
confiic^mmyalere  in  cafii  piv. 
fcnti  propter  confcnfumparris, 
licetvidcaturin  fraudcui  ecclc- 
(\z  interuenire.  nam  fniftratur 
ccdefi^didis  fruaibus,quonia 
recredeoAiaot  plenopoficftb- 
rin  adiudicato,  ntbilabipiaec^ 

tes  dubitatiim ,  conccptio  cius  in  arbitrio  ludicauti^  clefia  poifct  rcciperC)  lcd  bcoc  #ttadm;rfuiOv  vel k 
eft.flr.dciureiuran.&ilUopin.cftperiudices(enian-  fiiacaotione,&plcglo»velc^mlbrt2mteric  diuu> 

da.  Vndc  Anch.  vbi fupra.&  in  c.cupictcs.dc clcclia   dunt talcs fimftus ,  quosecc!cfIa  intcrim  coiifuciiit 
lib.vj.aucnt  ibi  rcqqi^ur  ImJDoiui.  dat  aha  rcmcdia  omncs  tam  quotidianos,qu^m  grolfos pcrcipcrc 
&  cmrnlia,  icilicet  quo4rfas  non  teneatur  relpode-  leuare,&  illos  inter  paciiicos  canonkoi  officm  «Snfe. 
rc  Dofiri.mi ,  autiurare  pra-cise  an  ador  mutuauerit  no  dcfcnjicntcs,&:  intcrcfTcTitcs  diftribuerci  argum. 
vclrc-ccpL-nt  pecuniain,fcdlulficitiurarerc  nunte-  ca.gcncrali.&:cquiafjepddecled.lib.v).&cleiiieni 


ncri,ncc  obh^turo  efic»prout  didum  efttvel  fecun-  ftanilum.e6d.tit.quat loquuntur  folum  in  \  

dntnlnioi.fufficit  turarcquod  debet,vclquod  nihil  primarum  dignitatum  ecclcfiarum  cathedralium 

debet.Et  in  iioc  xquit4$,iudicis  ftatucre  dcbct  ac  fua  tam  rcgularium,quam  lecularium  ac  collegiataliim 

dcre,vtcakjnfnii$&  maliciis obuictur  hominum ,  I.  paftorevidttatammfinaraitium:t<)uiatun<dtbfc 

intmdoAdgt«ivcndici>%&j4cmBal.jydJ4rfleg-  nndas<|uocfi«petnodoprouenientcshi  vtilitattin 

'(SAaBk  Piertext  t»d.l.  iafiunwdam.  Efti^^ierat  diAanim  eccldlarum  ckpendi  ^ere,  & conuenerek 

priusdi<5h]m  Specn.in  difto  titu Jcpofiti.ii3eciino.  vcl  fliciiris  fiicce&fibaa  fidditer  pcr  oecoa&mum 

«ci£cuL^aid(^dcbcsaubii}iQicnsia£cerefia^Bli^  plemny*  ui«  ~«rfcitt|iiiwrft  dhfr- 
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liaiitjfurrijiiintitUlTipcnt,  Jibpulcm,  i\  confumant,      iim^us  tiucriiii  C3pit,quando  prtbendx non  funt 
MiliLii  ttx.iii  J.c.«iiiu  fiipcS»;  idcm  not.mc.ip.quo-  dil.mctaslLd  tructinfunt  c6niunt$,qma  diltnbuun- 
nijin.<j«ju.-!m  jx\v.(iiftin.&.  c.illuJquod  .\jj.qii.ij.  \.t   tur  inicr  jcrcmicntcs,vt  pcrDoit.in  dic.rclatuin.E.t 
iiiiid  nii  ltuui  i.Iiiu  m^iLmi  in  panib.Gallicanis,  fc-  mai;is  Im  coiKlufio  procc>tit,qu3ndocullatiopix- 
cunJuiii  al.iu  il.i.ijMi  i  iipL.ni  Ycrboconfuctuclinib.  bcnJaruiu  fu  pcr  capitulum :  fccusHafolo  cpifc.atit 
Viu.ciu  ili  *nt  n  \  .ilct  pf;uilcgiuin,confiictiiJo,  vcl   pra!ato:qiiiatunc  fucccdcict  cptfcopo.SeJfiab  cpl- 
iluui:'.itn  lur.lii::  irait  aptilloI.confirinaMnijVt  ibi  di-  fcopo  &  c.ip.fmuil  tuc  Hcrct  diuilio  intcr  cos  pcr  no. 
^it  tcc.Ilt  idc  >  ;n  jlii-jccilcfiis  non  habct  locuin  il.   iii  c.cum  in  oftkiis  Jc  tclh.&  ita  ccnciudit  linol.in 
c.t]i;ii  ra.pc.fccriili<iu  gl.ibi  iti  vcrb.cullcdd  ca.pr.x-   d.ca.rd.ituni.iSL'  idcm  Barb.ibi  vcr.no.hiccaliim  lin- 
(ciiii.  'C  ol4iL-.or'.li.lib.vj,»|i  a:  liKjiiitur  gcncraliicr  in   guL:rcin.&  latius  q.pc.  Ik  fi.vbi  przdidas  duas  ccuij 
oinii.lK;s  Jc  ij'.iil>ufi;i(nc]iic  ccclcfu.s ,  alicui  lubicLtis,   clulioncslcquitur.Scd  Jccifio  prjJifta  cR  vcra,quod 
{•jv\  .1 J  l'  ll.itioncni,  uriiiii.:tii)uciv.,  priicntaii  jncin   capiiiilur.i  facii  fru(hu\f:io5  j  tcmporc  vacationis,& 
rL't  cufuiJia  n  Jct.qiioJ  bon.i  obncnittia  v.icationis   vfmic  ad  collationcni  facbm :  fcd  p<jll  il!3m,&  pol^ 
lcii.porcvtl  j udlindco  Jcuiilla,  Jcbcnt  ctiam  in  v-       Honcm  ipHus  a Jcptain,  licct  proccflus  fu per  cadc 
lilic.:ic:::  tCLkli  niuii  cxpcJi,  vcl  fiituris  fiicccliorib.    prarbcndamoucaturtamcn  poHcllorintcrin»  dcbct  • 
fiJc]:tcrixfcruari:^c  v;1:;ij  i-lrm  cnt,  vt  in  c.cum  vt  s   ^3udcrctTii6ibus,ctiani  pra:bcndavcrbo,&  non  de 
coJ.in  antiq.iiru.i':!;  cx  priuil<  c-io  vclconfuctudinc  i.ido,rcc  rcalitcr  fcqucHr.itur,  &  non  capituliiqiro» 
i  :ii.  k-£;i?inic  pi.ifafpt.i  (cu  jli.i  cau'a  r.uion;:biIi , \  t  ufquc capitulun»  fwcrii  inhibiruin  ad  rccjuclbni  pa- 
qut.i  iii  funJauoi.c  vcl  il;:ttito  li"C  cilJcni  conipctc-  ttisfcqucftrari  tacicntisdcipfum  policllbrcm  ad  rc- 
rit,vt  JiciiiM-  inv.j  r^-li  nii.^f.mli.itincb  i;li>.in  \ctbo   lulcntinin  non  ;ufniitfcndc,&  r.ihil  ci  tradcdo:&  lic 
alj.icaufi.&  i';cc,.L.rcir.,inct  nfi'or»^br.rc.nccrc«:o-   dcbctintclligiciufticmc.ipit.ftatuniin,  qiiod  ncn 
cjti.r  [  tr*  i*::uiu  c.pr.iiciiti.>t  bi  infi.Jicit'.:r.ttf:c^  faci.it  rcfiJcmi.iin  :  tanicn  pcr  lioc  non  pcrcipicnt, 
\ii:ctcr  v,:)Lrcn.urtiim  ai:t  confuctLtloquoJcano-    ntc  lacit  rt  fTi:<5tusfLrs.  fcil  liic  pars  aJucrfaconlcn- 
liici  ptici|.i.'.nt  i;r  i;os,&  n  inutr>sfrudrspcndc:c  lir,qi;<  dnriiLbrniitcfcqncllro  vctbo&  faifiogau- 
vac.':i. i|K  vc'.  pi  jlcIIIi  fuptr  pr.rbcntl.i:  alijs  in  qitc-   dcrtt.iilco  quod  ad  cspiiuhini.qucd  rcctpcfatprius 
trJi.in:siIiltril).it!Oiii!r.:s  c<:nlucttiJo,  vt  non  Jtfcr-   pofklluic,  fi  fcmpcr  pcndcntc  proceflu  ^audcat  tc- 
u'cmf  illjs  cxcipuim  niliil  opcrarcnrr,  vt  c.j.dc  clt-  f-t!ertir,&  illiiis  ocralionc  trudiibi.s,  ccncmhil,  ncc 
r.n<inrcli.lib.vj.&  ita  rcnct  Philip.l  iancind.cipit.  ad  iiidicrn:.f  partcs  fm corcordcs,  l.j.J.nulcqt  a- 
prdltini.il)  vlMaot.J,'qu.rf,tratin  d:i;crfuaii$.ijU.Trc   rilur.qL.im  D<  dto.  Ictrnt  ctmi       pt  ftopcrisibi. 
nir^g^s  in c.ifu prxfc::ti  valct  confi.ctuJo,  &  non  iji   Quddiimnl  u^^npib^itprator.  &  ibi  f npul.Albcr. 
cjfii  ctjuia  fipc.tfii!cvtri.blq'!c  Anchar.poft  loann.    &  Altxnn.&  hfr  r.tf.tlc  nouirpcris  nunt.Ltpro  hac 
AnJ.in  noucl.  D  viJctur  t.Jc  nattituin  valcrc  Ci.iv   dctil.?ccctla:  t;t  i.pcrtIo;dcR<,ta  in  dccili.  cccctTilij. 
cciticns  vtilitJtcir.  cccitfi.T,quia  hoc  in  cafu  ipfi  trii-    alias  dctifitjn.xviij.de  rcftitut.fpolii.incipicnt.inor- 
Cuis  Jillribuuntur  (cruitoribii$& niininrisccdcfia-,    tuo  qiiod.mi  An  brf  llo.  in  antiq.Et  ita  conclufum 
vt  JKiticM.:Md.c.!i'itul.pr{fcati.f.porr.-i.&ibi  Do-    li;it  &  ii.J:cntL'm  pcr  arc(*t;m  mria:  dc  terti.i  lunij. 
inii:i.&     lip.rrjnL.amboiii  ij.nota.q nd  f.icit  fc-    Anno  i^^".  ^+Scd  aliud  vidi  dubium  circadifhibu-  5 
auwinin  !-r.iii;.q;ioJ  c  :penfx  pro  viciu  &.\cniincn-    iitnts  quctiJi.in.-s ,  vtnnn  is  cui  adiudicata  iiiit  rc- 
tis  nuMi,;cht)ruM  vjI  LlcriLOniiii  cccltlu' ,  dicutur  in   ci  t-tlcntia  f  rabc<"i,miflus  pcr  iudicem  in  poflcfiio- 
VLi!tr.uein  CLclct'^  fattx.aik-ij.tiotaupct BalvLin  au-  ncni  illiiis,datn  cautionctic  rcfiitucndo  fnidus,  fi  in 
thcnr.hoc  i:is  p'  .rfcJlunT.  C.dc  ficrofmi^.cctl.quo-   finc  caufrt  ,&  picni  poflcflorij  fuccuinbar,prout  cuc- 
ni.111»  c.jnli  cw J  j  p<^tcrt  Ji^pnncrcqubd  fraftiis  ob-   nir ,  tjubJ  fucci  buit  condcinnarus  ad  rcffitutioncm 
ucniv:c\  CL-inp'jtc  vac  ttloiiis  bcncficjj  applicctur  .il  •   fr;  ftuiim,  cva  ritur  an  tcncatfr  rtftitucrc  quori<!ia.. 
ttn \  iui,q;ij;.»ccelcii4!»  vt  icncnt  DtmiiiiiL.&rlu-    n.n  dinnbiaiorcs  fibi  inttrcrtcnti  in  dhiinis  hof-/.s 
hp.i  ranc  pcrttAt.jn  J.cip.tiil.  p:x{t;i:;.  Jc  quo  m   Jjt.is,&  Jtflributas.  F.t  vidcturquod  fic,  pcr  tcxt.in 
c\tt-in.^p.  loaim.Nxij.  fuiccptis, noh  «ubct  l-jtum  in   cxtr.ioag.Bijnifjci.ma.inchoalJtc,Jcclaratione$ c]iias 
pt.»:b«."iiJ:'HVttiic>ru-nijftri>,i{im  Jc  ipf.surjn  l3L;;it   ir.  nrt^r  cim.  tituf.  dc  dccim.  f.  LttiuianonoccurTit 
iiitn-i<>ncui,yt  voIuni^o^n.AiKi.Doii:inic.An'  hnr.   r.<;bi»,(;:!in  quotidian.Tdillnbutioncspioucnivis  cc- 
&  rJ.ihp.  I  rauc.ibi,(<:4  •«    fcruari  dcbct.  c^pitul.  ckfi.^nici  fint  dc  diflribnttonibus  qui  damur  in  ho- 
rcIatuin.inij.ci.infuagk!fl.iinvcrbo,vni;s.Etcxdi.'^t.   ri:*  t.inonicis  pnrfnitibis  dcbcre  folui  dcciiDain, 
i;iO."L  JiLmjhinof;cm.  &  Doiftor.ibirlicitmtin;  dii;r  ilcclanint!$.&c.  F.t  fl  VidcnttircScdccoirorc  prar- 
coiiclu(i(/ncs,fccunJuni  iMiilip.l  rancn  d.  capi.pnc.  btnJjr,  cr£;o  inail^iniatione  vnloris  bcnefici)  qiioti- 
fcnti  in  glofl^.in  vctb.<ju.bufcuiui  uc.  iVfma ,  quod  fi  dianx  &  diilribiitiones  computcntur,di<flo  capiculo 
AichidiaconatiisccclcfLE  cath  cdmtis  h.ibrt  b-  naJi-  fmal.dc  rcfcrip.librbvj.  &  ibi  Dominic.  &  Philipp. 
ilinaa,tuncillis  fiitcc^ip,  nili  Oatutuni  vclcofuctu-  Franc.&  incapituloprimo.§.  qtiodli  aliquis.&:  ibi 
doctclclia:  jlruddifp^ut:  fccus  cTl  fi  iion  habct   g^offJn  vcrficulJntfrcrtcndo.de  collatio.in  pmgma. 
^ona  dJhiiJta»  liL|;n  rationc  Jignil.nis  plus  pcrci-   fant^.  fcdhocan  fitvcrum,infradicaiii.  5+ 1"  con-  4 
piat,;ju!i;ii  alijcanonici:  tunc  fniiii  iliccciitcapitu-  trariuni  viJctur  talcm  aJ  rdhtutioncm  fritchiuin 
Juin,ii.' non  liitut-us  .^rchiJinconiis.  J".r  idcm  fccun-  conJcmnatuiTi  non  tcncri  ad  illas  quotidianasdi- 
dum  cuni  JiccuJuin  <;fl;  jn  aliis  Jigiiit.nibtis  pofitis  f^rihuti(incs  rcditucn Jns ,  quia  non  fuiu  tlc  corpore 
;ii.cccU.iiis  cam  rciju]aribu$,qu.\m  ri.mitarib.  fi  qij.T-  bcncffrcij,  fcdpcrciptCHtilr  rationc  fcruiti)  pcrfoiu- 
raturan  inaliisbopjs  fcu  fruLtibus  ^uccctlat  fucccf-  hs.hoc  viJctur  probiri  pertcvt.in  cxtrauai5ant.cuin 
^iyi  csjvcl  capitiiluiu:lj:ainJuni  Inno.&  t)oc.  Sccun-  honn:iIl.r  in  j.  vcrficul.  prztcrca  cuin  aliqtubus  dc 
dacouclufiocfl,quo4  in  c.inonicis  ctiam  hnbcntib.  pr.rbcn(*.&-  in  cipitul.  lice^coJcm  titul.  in  antiq.  & 
I  pia^bcnilis  thOiiiLtas  iii  bonis  fruclibus ,  fccunjrirn   in  capif '  I.final.dc  rcfcripf.ltb.vj.vbi  indulium  pcr- 
liVi''.'''''^"^*^'^^''    pr.i  bcndn,&  canonicatu  no  fiic-  cijiiendi  frjtSus  ftionim  bcntficiorum  in  abfcntia 
^€-dat»fcdcapituIu.:u.  Cumcanonicatu.snon  Jicatur  fmiplicrtcrconccffum ,  nonfolet  ad  talc»  tiiftribu- 
j^ibcf^r^ctc^Ti^tc.vrjfer  gl.in  c  quod  ficut.  dc  clcCt.  tiohcs  efiibhdiaais  rquar non  comprchcntluntur  fub 
.Jh?ita-f-fi4tirtumj|(t,fcfcri.Iib.vj.F.t  &)rtiuscapituhiin   tTTer!*iti\'flibus)  concedi,  licct  ilU  priuilcgia  &in- 
/^t-cunt^i^iiPbilipTrauL'.  fucccdit  ih  bonisdcilinLli,  dul<»de  (fuftibus  perripicndi*,  fi  qur  concefTa  vcl 
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teiliiniaueMMa.<EK^^  DECISrO  CCCXLl 

tuteindttlltll^tn^ibafciinqijcrcbus  connflcntes 

iEonn)eaidiniej;^tttsitutncccIcrue.c.vno.8cil>lftnn.  n  fftflm^fr    P'^*  '■"oBdolDr»  propter 

AndrfleianA.''bifh)t.&  Phili.Franc.de clcric.non  rc-  {^flnM^^^  (  iithcranos«,  de  ^ttibitt  ai^ 


fiden.li«V).niri ncocfljtatis corporalis, liuciniirmita-  X|  f^BBP^»^  iiHntiuncm HciwiCrfkBotisin' 

*  6s  rationt,  aut  aUlentbeproptcr  ccclcrue  vtilitatcm,  jM  J^Sa^^^  traA.dc  Synodo.  poReiijiiiuin/ 

Vt  ibi :  licct  vidcatur  tC)ct.contra  hoc  vltim.in  ccum  ^MjjQli^^U       t  I^t  primo  vi  Jctiir ,  ciuckI  ' 

non  deccandc  e]cli.v},qu6d  contrarium  foluit  gl.in  '^vMW^M/ffsVr  "'^"  po&t ,  cum  poll  conium> 
tf.c.vno.dccler.nonrefiden.&il>ivideperDoSor.  matum  driidumnoalitlooHi- 

vcl  n  ifi  cf^nt  esulcs  a  cittitate  pcoptfr  putialitates,  p  cenitentizj.(iai  ca  mente.  £de  &irt.  ciim  notat  pcr 

obquasnonaudaitinontiin  ecaefiisvelciuitati.  gl-BarkAng.&  Alb.Etprobocvi({cturtex.inl.vnU 

buscoincafulucrantiir  di(^ribtitiones  quotidianas,  ibi.nc  cus  inconfuharpcrtinaciieferd  paenitcat.C.de 

VtVoliutloannJind.in  noucl.in  d.capitul.j.de  dcri.  conduc^.&  procntato.pracdio.iifi;aJibjn»&inLJij; 

nonrefiden.inv}.8cglo£  intinil.decoUa.  ^.exce.  ibiipr«diAasvevb.Cdeapoftae.fedibtloqainHr  lii 

pto  hoflilitatis.  in  vcrilcul.  impedimctiti  vcrficul.  apoftatis  vd  rclaprs,in  qmbi  s  liot  cR  rpccialcqnJr  , 

2uod  notat  loann.  Andraeas  in  pragmati.  fan^  ad  poeiuin  corporalan  cuitandam»  quauicuitams 

xiA>inpsnenitfcndlt01dtnd.conniio  cxviij.  In-  fcdbcncqu6adl>eum&falutemaninur»vtibfpcr 

choan.cx  virtute  grntiar,  quam  approbantlcx  ratio-  gl«&  in  $.ti.invcr.iaAis.inauthcn.dc  priuilcjiis  00- 

nibtis.&  idcm  Domi.dc  fanctGcmi.conli.xxxv.inci.  tiom  hartc.mulic.nonpneftan.c.ad  abolcndjin./.il- 

tipcr  priiuo  dubio A  conli.cliii).loann>.\ndr.tn  m-  los.de  h(re.&  in  ca.fiiper eo.&  in  c.jccu.&  |.j.co.li. 

bric.addcSpccul.titul.dcconicfl".pra:bcnd.&  Anch.  f^contrariutvidciur  nuodpoflit  rcdirea  1  ccclc- 

in  cleinent.vna.dc  conccf.pratbcnd.libr.vj.  &  domi.  "«  fidei  catholiae,&  apolloiica;  viutatcm,pcr  tcx.i a 

dcK.ot.Dccif.dccb(vj.ali^  decifionjcxxix.tit.de  pr^-  di^l.iii.tbiilapfis cnim &  errantibusfiibuenianrJic 

bend.exordien.  quatritur  an  ^uotidianz  diftributicn  in  d.|.fin.ibialiccbit  aiitcm  cis  mdbris  fententif iui 
ncs.in  antiq.&in  not.  cnxiii).rncfio.(ptando  impe-        &  reAam  vcWlmq;  amplcAennbus fidem 

tratiirccrtubcncficiumANicol.Milis  m  rcpmti.in  dcpriuiI.dotiiim.&  vtrobi(]ucpcrgL&d.c.ad  abo- 

Verb.grati.v  quzftion.vii.  in  vcrboi  thidus.  vcificnl.  lcndam.quontam  ccdefui  ncmini  cuudie  gremiqai» 

IroAus quosagcns.& tftosfeqoitnr.Fclin.incapinil.  ^iftoJa»interclans;&tattinlJin.C.codddefinnnn 

ad  aurcs.vcrllcul.tcfti.idccinia  conclufio.de  rckript.  tri.vcr.nos  cniin.vbid^p<^(ltoen"orc  pofiunt  reJire. 

quem  tbi  «lam  Franc.dc  fando  Nozar.nuincrJxxix.  &  idcm  ibi  paulo  ante,  nifi errorc  damnato  ad  do- 

cam  feq.  fcqnitnr':  &  prardidam  fcnlteniiamtenec  ^tmam  noftram.  Ad  idcro  texan  I.iiij.ibi  deii^i  e- 

Aufr.in  acc.capcl.Tholo.quxft.ccccxciiij.diccns  co-  nim  vcnia  petctibus  damus.Cdc  liircd.tScd  quaa« ^  . 

^  dufum  fuiifc,  tillum  qui  pro  fc  obtinuit  rcntcntiam  do  poflit  rcdirc,  in  hoc cft  dubium  proptcr diucifitt 

Inpoflirflbrio,  &  pofteafuccubuicinpetitorio ,  non  doil^orum  opitUondnfriapparebit.Et  qu6ii  debat 

lcfcneri  ad  reftitutioncra  fi-u^um  pcr  eum  vfquc  ad  poft  dcprchaionem  trrons  incOntinetKii  &  ^ontft. 

litis  contcft.  tn  ipfo  petitorio  iaSam  perceptorum,  redtre,tex.in  d.capitul. ad  abolendaiuJbitnifi  cOnti* 

&  hoc  pcr  glolT.in  c.rignificauerunt.in verbo,rccur-  nu6,&  ibi  confcdim  ad  fidcni  c6fiigerit.&  ibi  Abb. 

fam.&  ibi  Abb.Sical.vcrfici|I>nocou«toA  pcr  ^o.  SicuUn  vcib.itcm  not.  fii^ul.tekt.  dicit  duo  rei^uilt 

in  capitul.  cum  fijper,  In  veAoi  Tcmtoemhm.  &  ibl  ad  boc  vt  redenntib.Bd  fidem  «fimittttur peena  nM 

Abba.  Sicul.ij.  verficuL  opponitar.  &  vcrficul.  fi  tis,fcilicct  qiiod  incondncmi  &  fp^interciicrtanlBr 

vcr6  qiHerimr.de caaf.poir&  &  proprie.&  gloan  c  adfidcm.Si  crgo  cx  intcruallo,non  iponte,rcdmetl| 

pnj|^oralis,eoCtltAiU  Abb.fupcrgLDen.lecasvide.  pcenae  vcl  probationaro  dicane    adfidem  redlfe^ 

nir fccundum  dc  Rot.dccif  ccccv.alia$dectfxwtj.  de  non  eflc cis  parccndiim.  quod  dicit  dlc  notandum. 

rc  iudicin  nouis.iiKiioan.fi quis in caula bcncficiali.  Et quando «licantur fpotc redirc , rciinttit  fcad nor. 

quod  talitador  obtincns in  poflcflbrio,vtrtuteet-  per  Archidiacon.in capitul.  vt  commiffi.dchxredi-  . 

iam  trium  fcntcntiarum  in  fruftibits  &  cxpcn.&  fuc  tat.libroftxio.&  per  loann.  de  Lig.in  clc.ad  nofUii. 

cuinbcnsin pctitorio,  prius pcr  cuin  inccpto, con-  cod.riinLvbi  Arcni(Ltenctipfum  pofic rcdircctiain  : 

demaitf flebcat  aJ  bcncficiuni  cumfiudibus  a  tcm-  poft  tempus  craiic  re  int^ra  >  licet  quidam  vdint 

poremoailitispetipfumpcrcepiis,<]iKBconftiniit  contrariani|iiumtaiDen»vtinquit  Arcbid.  non  finD« 

in mora  &ntaltfide.impatat enim  fibi  fuccumbcns  rit  perfenaliterreqoifims,  nec  probationes  fiicrbit 

in  petitorio,quod  pnnio  intcntauir  iilud,vt  perqlo.  contracum  rcccptx,  &  ipfum  rct|uir.  ibi  Domin.de 

fiipra  allcgatas.in  cap.figni  fic^ucrunt.  &  o  cum'  fu-  fando  Getuiniano.io  vcrficul.  ncc  non.  &  idcm  te« 

per &  c.paftoralisjiliaf  nd  vcniuot,  fi  firparati tn  poft  ndt HoftienJn  famiH4oditit.^.(|u2litcr  dcprclicn« 

pofrclTjriiiin  obtcntuiii ,  pctitoriuin  fucrit  iiitcntj-  datur.vcrficul.3duertctamcn.&  Cardin.  dc  ZabareL  ^ 
tunuuifta  tciiiporc  Uiis  contdlatioois.  liipcr.  ipf  >      d.clcad  noftnim.jf.penult.  dc  haarc.  Tcruum  ct-  ^ 

pctitorioGMSaikinfcdlSBnii^  lam  fccund6tnAbb^cquiritur,vtetwxemftrtnpii» 

...  /  ,  '  bliccabiurct,ad  arbitriiun  cplfcnpi  loci.  Qnartum 

S  V  M  M  •  vt  fiitisfcdionem  congruam  cxhibcat  dc  pcccato. 

•  NampOtcftfibi  inducip(£nitcntia,vdaliapccunia- 

titrtfimfMAmim^fmii^flfmknMsl^mm*  ttepflBna.  £tidemin praKlidis  dicitIoann.de Ana< 

tUki^  j.  Verocnt.notlfingu)iecundum  domlnum  Abb.  Nann 

' 4  .^mttitifmmami^imd  flAwtgm  fiUk ii-  bzrcticus  poteft  puniri  poena  pecuniaria ,  aut  bonia 

,      itijpt'  priuari,veIhonore,aucinexiliatumitti>capit.fivei 

'      „ .    ^^^,,,,  ConiraecdefiamA  ibi  gtofl:  vMmjBdg.qnarfho>v. 

• .       S^tMttt    {.LLAI^U  lefpondct ad capitul.licec.de pornis.  &  ibi eft  bona 

•  ■illMilJnlinrtff.i  rilii  sh^awi ow  1n  1 1  fliii  flc  gw^I^**^*"'-^' «»t-'nl-ii-$.fin.ff.dctudi.&inci 

SdyiLgfiw^mawiiwdrf  quamquainj«xiij.difti«.  &  Franc.  epifcopos  SqutHiK 

^flncHGianMieicrpdrfiMMtan.  c4hiiiinte4ieydelidi«n^  habciur  intcr  . 
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^.nouitcr  iBipreirut.  Scd  cowtrarium  poftca  tcnct  un3citcr.dicit,qucKl  pcrtinax  dicitur  i  qui  ValJe  vd 
in  ca.vxviij.  nu.ij.  <juod  polTK  ftatiin  p-jft  fentctiam,  imprudcntcr  tcnct,  ^  durus,irrcu«cabiJi$,indocibi- 
&  non  cxinicruallo,nili  cum  autlwntatc  Papf»&la-  lis,&  tibftinatus.iS:  idcra  ibi  Abb.SicuL  vcrfiail.uuif 
tiusin capit.lcq.)ixix.& tju6dpollitvfcjuc.tdfentcn-<  dicitur pcrtinaj[,&llidoJib.ctymolo,.&.beatu$7ho- 
tiaiu  diftniiiiujiii,&  non  poli,yi<lctur  icx. quifpiam   mai.ij.  ij.cju.ocxxvuj.Mtic.ij.  &  L^c.  dc Pcnna  m  l.fi 
vcrbuni  lia.tciicuni,  nifi  plurics  pcrtinacitcr  dcrcn-<  quis  ad  mngil^racum.in  vcrbo,li  pcniiaci  animo.C. 
dcndo,&  rcfiftciiJo  cciain,articuIos tidci  cotitcatur,  dc  dccur.lib.x.&idcni Guliclm.tfc monic  Lauduno» 
vcl  non  dixill'c,&  paratus  corrigi, ftatim  tjuod  audi^  oucm  ibi  ftquitur  Cardifl.&Zcnzi.in  clciii.j.^ .fi,ibi# 
uit  vci iratcin,  non  cft  tucrcticus  occ  intcr  harrctico^  unc  fi  quis  in  illum  crrorcm  incidcrit,  vt pcrtinaci- 
rcputabitur.pcrtcxt.incap.dicicapofto.xxliij.q.iif.&  tcraffirmarcpr^fumat&c  devlur.  cuiii  aliisin  \\» 
in  d.capitu.lalubcrriinuin.cum  lcq.j.q.vij.  &  cap.di-  partc  aUcg.Qui  quidcm  lura  domiiii  dc  Rou  &  aJij 
dici.ea  qijx.&  i Jcm  Fran.cpilc.Squilla,in  tradt.lidci  lupra  pro  priiua  parrc  aUceati  non  vider«jnt,&  fi  vi- 
qui  rcpcTitur  iiitcr  tract.  nouitcr  imprelTos.  volu.iij.  dcrint,non  ailcgant,ncc  ilhs  rcfpondcnr,  &  rclpon- 
vcilb.Lcpro  hncpartcvidctur  tac.clanisin  c.cxcom  dcrc  CduailJorum  pacc  ncfcitct.  Et  iftudtcnct  Alb. 
niiinicainus.  in  ij.  §.  qui  autcm  dc  przdictis  poftqui  in  rubr.dcharrcti.num.ij.pcr  tcxcin  d.capit.  dicic  A» 
liicrint  dcprehcnfi  rcdirc  noiucrint,  adagcnciam  poftolus.fct3ucnsArthid.ind.c3p.nuncautcm.xxj. 
condignam  ptxnitcntiani  in  perpetuo  carcerc  dc-  ditUn.vbt  Aibc.ponitibi  vnum  bunum&  vtilecon- 
trudancur.  dc  hxrccik.  &  in  plunbus  codicibus  futs  lilium  pro  illis,  qui  oliquaiido  inculpati  {ucruntde 
dtrcrctaiibus  cft  kripium  rcdirc  nolucrint.  Tamcn  hxtcll,  quod  protcftcntur  inaximc  fc  fuiflc&cfle 
gloil".  &  DoCtor.  intclhgunt,  rcJirc  volucrint,  licct  catholicos ,  &  tcniiilTc  &  tcncrc  fidcm  catholicam 
glolT.in  c.inter  Ibluitudincs  noftras.vh.gloltintcili-  quam  tcncr,doctc,&  pntdicatRoniaiu  ccclcfia,& 
uat  d.  $.  qui  autcm.  loqui  in  nolciuibus  rcdirc,  qui   cuin  cadem  fidc  vixiftc  &  mori  velle,&  per  tcx.in  d. 
i  dcbcnt  dctiiiJi  in  carccrcm  perpctuuin.     t  Qm,d  capitul.djmnamus.prope(incm.&  in  capitu.firmif- 
diccnduni?  Et  vi Jcrctur,  falua  tanicn  in  hoc  aliis  o-  fimC.tJc  harrcticis.  QuoJ  Hicron.vc  ait  fccit,vt  lupri 
uinibus  Jctcnjuiuttonc  facrofandf  mains  ccclefif ,  di<.'him  cft,  dicciu  ctiain  hanc  protcftationcm  iiufle 
cuius  c<;rrc(;tioni  iuc  fubniitto,  fccundam  paric  cilc  multum  allcgatam  in  lauorciu  &  dcfcnfioncm  do- 
VCiioicm,f*.iIicct  dc  h^rcfi  inciJlcatuin  confitcri  no-  niini Bonifacij  Papa: ,  qui  fimilcm  fcccrai protcfta- 
lc:;tctii  dixiflc  v^non  clic  curi j:  lcculari  tradcndum»  tioncm  corain  carJin J  bus,qui  in  vita  &  poft  mor- 
fcJ  alittr  puntcndum,cum  tocum  crcdat  cGcrariuni,  tcm  inculpatus  tiiic  pcr  proairatorcm  Rcgis  Fracie, 
&crcdcnsquodfacrofaiKtamaterciCaitccclcfij:&  exiftentibus  acculatoribus  dominis  Gulifluius  dc 
ficprolcitononcftin  fua  contra  cum  probata  har-  NogarctoA  GuIiclmoPIafiano,  vt  rcfcrt  ibi  Alber. 
rclipcrtinax,quodicquintur,%tillam  ticfcndat,aut  vcrdc.vtrum propria  authoritate.  Etidemdicit Al- 
in  ca  pcrfcucrct,&  tciicat,  ca.qui  in  cccleftajtxiiij.q.  bcri.fc  allcgalfc  in  fauorcm  domini  Galcatij  viceco^ 
iij.  quxtint  vcrba  Aiig.&  idc  diuus  Paul«id  Titium.  mitis  Homim  Mediolani,  qui  candem  fcceratprote- 
jij.&  tranlTumptiucinc.dicitApoftoIu$jtxiiij.qua:ft.  liationcm.AJucrtcquatumadBonifacium  Paparo, 
iij.ibi,nulUpcicinaci  animoficatc  defendunt.  &  glo.  iion  repeno  pcrfcnbciitcm  cius  vitaraguam  adlo- 
idcm  in  vcrb.pcrtinaci.&  latiusIoan.de  Turrc  Crc-  gum  inucni  in  Hnc,Iibr.vj.  defcriptam  elTe  dc  hjcrefi 
ma.in  ij.q.ducnspoftargumcntationcm  advtran-  accufatum,  fcJ  piofcdo  captum  prifonerium  per 
quc  parttin  fidam.duo  tlfc  ncccllaria,  primum  hjc-  iam  diCtum  dt  Ncgarcto ,  cuiui  vit«  dcfaiptio  ia\t 
rclisinitium  rcfpicicns,hoc  cftcrrorin  raiionccirca  Platinx  dcvcrbo  ad  vctbu,  prout  vidc  in  Platina  dc 
C.1  qiia:  func  fidci.  Scamdum  complcmcncun.,id  cft  viti.s  Pontificum :  ncc  pcr  Guaeuinum  in  cJiroiuca 
pcninacia  in  Tolunucc.&  idcm  Architi.in  c.hwcfis.  Philippi  puIchri.Vndc  dicir  Cardi.  AIcx.in  d.c.n\inc 
catl.caiif.&:  q.&  idcm  voluic  Barcin  l.iij.;  .tucorc*.fF.  auici  n.Epifcopum non  debac  ludid  lcculari  tradeu 
dc  fufpcifc.tucu-g.illius  tcxt.iuncTa  glo.in  vcrb.  pcr-  rc,vbi  ipfc  potcft  punirc. 
tinacitcr.qu6d  illc  Jicicur  pctiiiMx^qui  iuJici  pcrci- 
ptcnti  non  obcdir,ix  hoc  intcrcm  Bal.  alK)uctn  tan- 
quam ha.Tcticum pcrtinacem  damnari  dcberc,qui 
inquifitori  aiiquid  infercnti  non  credit,  /cd  ifte  crc- 
dic,&  non  rcfittit.  &  cum  lcquitur  loann.  Jc  Ana.in 
rub.Jc  har.vcr.addc  ctiam  tcx.in  I.ii(.&  idem  Fclin. 
fupcrd.rubr.&  Paul.Grill.in  trada.fuo,dcherct.q.j.     ,  , 

antc  fi.numocij.  &  par.ter  GunJilTUuus  in  tradtar/de  j.l"' ^*^"^'^™'  adconB.optndam&  proU» 


sy  MM 


•  ■t.ui:'»^»-  ■^» 

i   /  / trttitM  per  ^uet  lefln  dekest  ^nu  prtv^i. 
1  Teihs  fiugitUrtt  POM  prtlnM  ^utm  tffthtrtti- 

Q»4tm«  cccxLir. 


fiarrc.q.ij.nu.ij.cum  rcq.&  Abb.Sicul.pcrIo.AnJ.in 
rub.dcfum.tn.&fidc  cacho.vcr.circaU'ciidum  phn- 
cipalitcr  cxauunandum.&hoc  pcr  ccx.in  d.c.damus. 
in  fin.&  in  d.ca.  iurc  cfttides.  &  fimilitcr  ibi  pcr  illa 
iura  in  fuo  vcrb.&  fing.Dod.PaIatios  ruuios  in  cof. 
Icu  in  allcgacionibus,  in  inaccria  hrrcfis  incip.  caliM 
fupcr  quo  fcribcrc  cogor ,  quod  vcl  quaspoluic  poft 
titul.  dc  donati.  $.ij.  &  &  iiij.cum  aliis  pcr  cum 
ibi  allcvbi  in  propriis  ccrminis  noftrispro  quodam, 
3ui  conlcfius  fucrat  vnam  hzrcfim  contra  Dcum 


DKCISIO  CCCXLII.  i 
T  T  vidctur  qubd  trcs  rcquii^- 1 
tlirvcl  piurcs,  pcr  tcxtum  in  c. 
cxconimunicatus.  §.  adiicimui; 
ibi,trc5  vcl  plurcs.  de  hzrcv  Et 
ita  tcQuit  Hoili.  in  fmnma  ccxl. 
'titu.i/.qiialitcr.vcrfi.v.vtautcin. 
quiacrinicn  harrfrfis  cft  graue. 
capituLvt  ofEcium.  ^.venim.in 


qu   i  : 

acploraum ,  &  aliam  contravirgitKin  .Mariam ,  dc  princi,-  o.  dc  hzrct.  Iib.  vj.  &  vbi  crimcn  cft  gnmc, 

qua  umcn  conft.ibat  per  Juas  n)ulicres,ncgab3C,CQ-  dcbct  procedi  cum  maiori  cautcla,  viij.quxftion.vl- 

Uiluit  ipfuin  non  clTctanquaij)  harrcticunu ,  fcd  alia  t>>ii.&  cip.  quicfcainusjcliij.  diftind.&  ctiam  agitur 

pcena  punicndum,fcd  vt  latc  in  #.ij.&  idcm  Cardtn.  falutc  hominis,  l,p(idi^os.  C-tfc  appc.  Et  durum 

in  dcm.j.porro.in  ix.  not.tic  fi{mm.  trinit.pertcsc  vidcrctur  homincm  bonx  £imc  pcr  inquifitorcs  aut 

ibi,  quifqiiis  tleinccps  aiTererc,  dcfcndcrc  fcu  tenere  cpifcopum  dc  titom  crimine  clamnari  ad  dida  duo- 

pcrtioaQta^prfiiimpfcrit  &&&  ibi  gi.iu  vcrbo  ptr-  ^uui  tefUuin  aut  nuQH4t  ^Mod  duo  rc^uiraator.  (Lc. 

...  w  vtof- 


D  E  C I  S  I  O  C  C  C  X  r  .  i  1 1.     '  ^ 
•  wdEdmikf .veram.  1^^^  rcligiofas  &  da/ifcm  contrarwm  poft«  tcn«,&  latitisia  CMfii^&ni». 

*K,n.«rd«.afor«m,v.omni.r«Wproc«laiu ,  i  Liuu.a.  .piu.n  Ant. .ud^cumopomtiicafc: 

^  &gc,»,umJ,.orc*omv«Itnom&c.Etift.  dcanaoGcor.in.i.LobcarH.cn.tf.fi».nuiv..i.qu4 

•enetloan  A.,d...,d.^vcrun,.poncsrcgul.3n,,4u.Kl  fc.iuitur AntJcBut.inde.cuu.  oport«.& H.pioSi 

ttan,GtMn> cuin foraaad condcmnidym <)uem dr  ftitNeapSe vfcr^nawj.  &  fupra  dm.o mato^ 

S."^X^*^           cvcn  cns. dc tciti. Nam  pomL.n  cxo.ic  ,n  prsd.aareint^i^^* 

jl*c«eflc.nm,n.n,bu,probauoncsloccdanorcs  &mUt«,<^&id^kin«a«S^t^t 

U^.,tcunct,.Cdcprobat,o.canon.zata..,. o.viij.&  dttcffibjrail£iy.Oria.larepi4"o«S 

m  matena  hjrc.f  jni,.Io.dc  L.gna.in  d. j).  vcruin.d,-  prob.  la^nen  nou  lac.uut  .udrcium       iCQ< &am^ 

ccns  no«  clk  J,rccJcdt..n  aregulain  oreduoru  vcl  duDfDoft.ad^teiietd«RipJql.admooeodimk 

^ii^^A^Ai^^S^^^S::^'''-  "v.l.cctvnic«7Sl,sfaciat....Lun..d..ia].,,,.adt 

R«i^8tidemIaAiid.B«toa#.^^^^  L.l.u.aicft.  ,„f.accuf„usfiuuct,al.«^bcuc&«,jiti» 

ur  'n'-^^"'".;'^  fanao Gc,n,.„,  d. J.v cruMu&  1>I„-  f,S^c,cns ad  rorturaa..fccundum«Min«»b«tfir 

l.pp.hran.&01dra.c<mf,l.cc^W  doai«JtOM^tcu,«  f.o.,libus.  ^*™** 

*  vol.j.tprobansiingularcstelWinHocCriujiopru-  c  * 

barc:jJsUoctribuS!HodisfciI,cctauthor,tat,kis,u,r;-  M  M  «/£. 

bus,&  ration^biis.^  cgo  rchctjsaitthoritat.bus.iUc-  '  H tuticM     tuteJjtAmrtditMS^ ithMktiHft* 

goiurai)crcun.allcgaia/ciliccttc3rt.incapitjubilo-  mutsftiMiiiJfetif^tmnert^iiiku^. 

UlinM$.iij.^.ik.& inciwcapi.  tatn  in  htori^.     cap.cu...  i   H<trewiu  damftaitutanfjr  ^ttmdtp^ittuittdt- 

dUcdkaUascQmdiiechts.in>clcni.&  c.boi.x.  dcc  ^  -  ■  -  •    •  . 

.  kd.verfiJicct  cun,  fcqucn.nca(vt  iiu]uit)rcquiritur 
^i(|iut  tett.  qut  pcobet  contrariam<^nioncm ,  fcd 

h.itnuda  inftrpretatio  ^orundam*  qui  &pc  dc-  ..„v.^,>* 

ftriiunttc«uinpcrfiiasopin,oncscapitanas,  vtibi  ncarorag  ^   ^  

ocr  cuin,<]ui  bcnc lioc probat.&  idem Abb^i^tUjn  S'"''"' c.iniictus cituii.vd  uilht ut i.i ccnctt,  (i cju.a diieu» 


^ium»  ccc  xLi  hT  .  r  V 

Qui»  Ni  pi.'xcct!cn(>qu«ftioncdi^tncftbxiceicar»po& 

tcuciu  Si  iciiirc  il{  (jai\am  cccicfiim  catholicam :  icd  an  te- 

:c  i;  toiifitcii  in  Ip.cir  \  iii  liuuluoll^tct%dle 


d.cJx>fW.vcr.rccunda  rcgula,  (^odtcftesftBgphres. 

IdcniIi..rba.conri.Iiiij.nuni.xii).vol.jjllcgans  KbJ.in 
rub.dccontroucr.muclli.  diccntcn  luilk  tcllcHitt. 
golarcs  non  probarc  ncc  feccre  fciniplciiam  prota- 
tioncm.&  idcm  Bald.ii,  I.iuriliur.2nJ,.C.uc  tLfti!\& 
ind.c.ip.tam  litcris.  &  tantum  probaiK  ni.lic  tciics 
fingularcs  quantnm  vnus.  &  fc^uitur  CurtitttiniR» 
liq.co.ifil.lvj.i.icip.fupcr  proccllu  iiKpifitionis.  &  i- 
dem  FrancCurtius  iunior,conlilioxcij.num.iij.par- 
tc  ij.tcnctCun  lillaluus  infuotr3i't.dcharcti.qua:li 
nij.&  Alcxand.coiiillio  lxij.vctiicu.&  Anto.  dc  But. 
vol.i.&  Aiber.ia  nihi.Cdeliarrctic.vcrli.dc.ndc  qt.^- 
ro  vtrum  cx{ufpitionilx.t.jn  iin.diccns  duos  clfc  ,ic- 
ccirarios  tcftcstd.captt.  vto£cium.  &  idcm  Epifco- 
pusSquilacen.tn^mAa.defidecapjnKiiij.  &  {t^a. 
Fcl.n.in  capitJicct  caufam  .  &•  kfon  in  l..Ktmoncn- 
duttde  iurciuran.  Quamuis  CorncLconfiljavii).YO 


tnanis  ccctcfiae :  iu  duod  fi  aiiiei  no»<«iiiiicanr ,  fed  t 
 «  J-«-MpadiJ||4iaft^J^ 


DECISIO  CCCXLim 

T  t  viJcturquod  inipccici 

nom.nati.n  confitcri  te« 
ncatur ,  per  text.iad4JiUQC 

autcm.Yxj.diitin.&  ibi  gto.& 
^  r  cl  I  i  J.  vb.  io<juinir  de  Mar> 
vcllino  poutihcc  martjr^^ 
.  nlitcuc  fc  a  Pagnnis  coa- 
cunn  .ntrallc  tcinpUno  cck 
rum ,  &  gratM  thuria  fiipcr' 
prunas  impofuiflJ:,&  fic  confielliis  cft  {pontc  in  con  - 
cilio  gcncrafi  pcreum'congr<£ato.  Quarcvidccuc 
inculpjti  ni  Jc  Ii  trc(],illam  comcri  debcre» &  fuui 


 ~.-.-~.«..M.M.»»..i.vu    Agnolccrcrcatum:  &dchocpcenitcre.  ttwohac 

lum.mj.  vclit  contrarium,  tdKs  f.ngulareaprobare,  pancvidetiwetrimttxtus  fmg.dcpceraten.  diflin.}, 
&probitsqui  inhocnoneftprobii».  in  caprtul.  vt   S-ccontra.cumfcqtlent. qucmadhocallcgauitCald. 
commjffi.ioprinc.dcliirrtiJi.vj.alic2ans  Alcx.hoc.  fonfs.ij.tit.dc  hcciet.&  probat  tcx.uiclen,.adnollri 
a£rmwe«onf.KAi|.  nLitn.iiii.exord.inTpcdo  diligc-  m  li.ibi,  ni(i  adiuratis^6tepnrdi£U*erron1wtpCB.i: 
terJib.|.quianoncft  fpccialcin  hoc  criminchfrclis;   iiitucri,it,&  fatisfjiftioncm  c-xhibucnnt.cod.tit.&iii 
•tiam  ad  probanduin  quid  i,i  gcncrc :  quia  oportct  c^uotics  cordis  ocuius.&  in  C3.iaiuberrimuni. j.  ou.: 
probarc  pcr  duos  ttlhs  qoem  elfc  harrcctcu.n  .lut  vi).vbitextuiidc^a»crrorc$ftto^&^lo«aotMre» 
.vfiuanuin,vtvoluntoomOMnuierdodoJtjpraallcg.  errori$ifcdain.iato$  fincambiguitatc  &teantur.Et 
non  diftii^cnJo  tnterafhim  ibccelfiunm  qui  ha-  idcm  dicitur  in cfcc|.  &  mdius  .n  c.  iToui  volucrint 
Lct  pcrfcucra,it!ain,?c  iiionicnunc«m,qui  fit  vnico  ad  cccfciiam  vcnirc.ea.caufa&  fud^idLibi,anteo>. 
contraciu  ycrbuium  &codcm momento  tcmporist  mnia  hancabeis  confcffioncm  pcr  (cripturam  oti- 
vteftelcdiocdtradttsmatRmonii.NeckQC probat  gi  oportct.& tnapinl. conucnicntibus. ibi e(oir.ia 
tcic.jn  l.Arrjani.ibi,&:  ca?rcri  qui  aJ  imam  vlq;rcclc~  verbo,fcripto.ca  c'au(a  &  ^xfttomcum  alHspcrdio. 
xfinequitiam  pcrucncrunt.fupcr i]uo  le  fundauitl^  minosdc  Rotadccifionrficcc^O(V.aIiitdccif^.dcb&. 
cobus  Butr.ibi  qucm  Alcx.in  d.confiJxaii.vccilicjiec  rctic.incipicnt.accn&aisdelMmfi.  iliaBtiq.(Mneh». 
pra;Jnitiv  kibct  obftarcallcgaiiit.ncc  paritcrprobat  bctur  dc  vcrbo  .id  vcrbum  inrccollci5tispcrBer.de 
tc.xc.in  ^uicun^uc.in  vcrfi.idcirco Apoiiinaciibt.C.  Btiigncto  lituL  de  harr^t.  vl>i  teneot  tatem dc bKrcfi 
jdc  harcti.per  lacokallega.  Ita6  conlnftn^fmid»:  accufatum  «Dn6«eri  tiokniem ,  i^in  fta  nentiaa 
turdeiurcciuili,tcftcs(itigiilarcs  non  probarc,!.  ob   per^^Ocnfcn  ,  tjuamnis  dicat  rccrcJcrc  qiKhicfedit 
.€anncn.i.f.n.&  .b.  glofl.&  in  l..uliuranJ.C94e  tcili.  ccdclio,  ei1'ccuri|  fcculari  tradcn^luin.£t  idculM^ 
» AkM»in  fUoniwwn gcnaaat in  Hlifti|fai1iijil  tliae.deAffia.iiijdiA;»iAii^  ftimfJh^^f^ 


;ii  N  I C  O  L  A  1 

mim.XT!tv.pcr  tcxt.tbi,S<  in  d.cjpitu.  lui  abolcndam. 
ibijnifi  coiitinuo  poll  dcprchciifioncni  crroris  ad  li~ 
dci  catholica:  viiitatci»  Ipoiuc  rccuircrc,  &c.&  Dc- 
cincon!i.cli.vcr.'!c.kciindiimdcMarcclhno.alias  cx 
f  jIo  diiflo  fcu  vcibo  hxrctico  non  cofcliaio,  potcrit 
condcinnsriivc  ilicit  gl.in  c.Iiarc  clt  fidcs.5:  in  ccum 

'  apuJ  rhcffjIontcain.x).c).iij.&  idcm  iii  c.cgo  Bcrcn 

1  garius.ibi  polt  prin.qux  aftrucrc  conatur.^tln  con- 
uantiin  viJctiir  tcx.in  c.ha-e  cU  fidc$.xxiiij.  ij.j.cuius 
vcrbj  (iiiK  b:.ati  Hicro.ad  Dimafum ,  Hic  cU  fidcs 
P.ipa  bcuiirimc ,  quain  catholica  dtJiciinus  ccde- 
fi.i,L|uaim]L:c  fcmpcr  tcnuiinus,in  ^uafi  miniispch 
tc  aut  pamm  camc  tbrcc  ali<^uid  politum  cll ,  cmcn- 
lUri  ti'pimus  a  tc  kjiM  l'ctri  (cdcin  &  fidcm  tcncs.  Si 
autcmhxc  noHra  confcirio  apollolatus  &c.  &  ibi 
gloll.in  vcrbo,cnicndari,ad  idcm  te\.  in  capit.maxi- 
iiuiiii.j.qii*ll.viij.&  in  c.ipit.d.tmnaniiis.antc  fin.ibi, 
iiviximc  cum  ip(c  loacbM»  &c.dc  fiimiua  triiti.&  f\- 
«ic  catho!.&  hac  tcnct  Hcrn.in  d.authcn.  Gazaros.in 

J.vcrli.fui$t.ictioncin.  luim.xwj.vcr.  vbi  vcrb  dicit.iii 
c.cscoinmunicamus.iii  j.v.damnati.co.ti.volcns  da. 
ninatos  Je  hxrcli ,  rclinqucndos  clic  pcjtcUatib.  fc- 
cuhribus  pcrcus  pun:cn4ps.4'-'cm  tcxtum  ibi  intcl- 
l'g!t  loann.And.in  quadam  pi)ftill.i,nili  vclint  ad  fi- 
dc  -.1  rc.Jire.&  lic  fciKithcdu  ante  coiuicmhationcin 
<lc  li  -refi ,  fcd  cti.tm  poft  condcinnationcin ,  quoJ 
p  Mliut  rcJirc  ad  fidcm.&  fic  C  i.tdunc  pcenaiu  mor- 
tu.&  idcrn  rcnuit  gio.in  ca.pciuilt. il.fi  qui  autcni.in 
vcibo,Jcprchcnn.co.tit.&  idcm  Ant.in  fiimma  pir. 
tc  ii.:!t.\iiij.c.iiij./.j.&  ij.pcrtcx.in  d.c.cxcommuni- 
caiiiu$.&  pro  h.ic  p  rtc  ticit  'cxt.in  d..iuth.  dc  priui. 
dociuin  h7rcti.mulicr.n<jn  urxltado.f  Jiccbitauccin 
cis.collationc  viij.JV  ibi  gl.clicit.qttbd  parciturfi  vo- 
hint  pcEnitcrc.&  tcx.in  d.c.vt  cominim.&  aliis  iuri- 
busli.pr.iallc.rci:pl!sn<)nparcitur.  Scincl  crgo  ia- 
plis,licct  conJcmn  itis  parccndum  cft,  ex  quo  volGc 
a  llidi.li)  rcdiic.allc.lnno. dcLigna. ita  tcncrein  d. 
clc.ad  noftrain,i]ui.i  rclapfis,  omnis  audicntia  dciic- 
gatur.d.c.i..td  abolcndam.j.illico.  &  in  <i.c.fopcrco. 
&  c.accufatus.od.lib.vj.non  Iapfis,vc  didttim  cft.Et 
ciim  hic  opinio  fit  tnitior,cft(vt  incj.iit  Abb.)  tcnc- 

J  Ja,tr(juincn.rcgulfiin  pccnis.Jc  rcg.iur.fVcl  potcft 
Jici  fccunduin  cnni,  aut  funt  condemnati  Jc  hxrcli, 
fcd  aJhuc  non  funt  traditi  ciihx  fcculari,  &  tunc  lia- 
bct  locum  dictus  jj .damiuti.Et  cjjo  ad  ift 'i  ctTcftiim 
dicuntur  incQxitincnti  rcdifc.  Autfunt  tradici  curia: 
fccul.ir',&  priuati  omni  priuilcgio  pcr  Jegrad.uio- 
ncm  adualcm  ,  tunc  propric  non  vidcntur  vcniic 
(poiitc,  ncc  incontincnti.  &  ideiji  tcnuirCardi.Ho. 
cfc  Zabi.  indici.  cnpi.aJabnlendain.vcrfic.fippono 
fccimdbjtjubd  fi  Don  fit  rcljpfus  potcft  corrigcrc  cr- 
rorcm  funm,&  fic  pocnircrc,  Joncc  fi:  traJitus  igni, 
cjux  cft  pcein  h;fretici:&  idcm  Fclin.ibi,  verfi.nota. 
pccnitcntiam  clerici  hsrrcticixum  rcq.&  iJcm in  ca. 
pccoJ.titul.  &  Hcnric.Bohic.in  J.caJ  abolendam. 
vcrti.fupcr  cn.&:  gLin  tribus  vcr.aut  qtt^ris  fccunJo, 
an  fallir  fccu%^iiii>  loan.&idcm Pet.de  Ancha.in  c./i 
aJucrfiis.co.tit.&  Jc  Ana.in  d.  c.  cxcommunicamus. 
Aitt  fccunJumcum  fortc  poffct  Jici,  aut  quis  conui- 
<Sus  Jic  condr.hnatus  cftpcr  iuJiccin,  &  tunc  potcft 
rcJirc  incontinenti  per  (entciitiam  ,  &  fic  intcllrgit 
tcxt.in  J.caprtu.ad  abnlcnJain.aut  cft  condemnatus 
9  jiirctanqna^  indiibitatus  hzrcticus,&  non  potcft, 
ic  tta  propric  I  Kjriitur  text.  in  d.$.Jamnati.qiiia  J:»- 
iiinatio,  cpi.T  fita  lcgc,  cft  maioriscffediis  ,  quam 
illa  qnx  fit  abhominc,  tuxtt  not.in  c.  fi  diligcnti.de 

,  foro  compctcn.  ♦  ScJ  opin.gIo(r.Ioann.AnJ.Abb. 
&  ahoniin  fequitur  PaulXihllandus  in  tracta.fuo  dc 
h.mfibuj  lib.i.<|u.v.num.iti.qui  magis  ample  ipiam 
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qu.\in  alius  moJcrooru  qucm  Iegcrim,tra£bt:  ciuam 
uis  Cjufidillaluus  in  tradaufua  dc  Kxrcfib.  quxlt  kx. 
vclitcosclfcvfijiicad  fcntcntiaiu  tancum  rccipien- 
Jos.SeJ  pro  hac  conmiuni  facit  tcxt.  in  pon Jere  50« 
diftinction.  cum  pluribus  fcq.  quam  fcquiturStcph. 
Bcrtr.confi.cccij.cxord.qtiia  poft  confcirioncin.vpl. 
ij.&  CaId.confi.ij.titu.dc  hxrcti.Jicens  vcrba  conti> 
nuo,&  confeftim  pofita  in  J.c.  ad  abolcndam ,  non 
circiuamarcfummanja,  vtfonant,  quia  intclligi 
Jcbent  de  his  contraquos  dinitionis  fcntentia  latx 
crat,  &  qui  .ibiuraucrant  hxrcfim  ,  d.c.  fupra  coJ.de 
hxrct.lib.vj.  &  idcm  Ifcrn.  in  f.  gaz.jros.  n:itD.i.4. 8c 
17.&  idcm  infua  pcrcgnna.conltitu.Kc.ipoli.tit.Je 
lixrcfi.nuiiicr.iij.&  Mattli.r.Jc  Attlict.ibi  ind.conft. 
numero  xxxvi.&  xxxviij,&  xl.cum  fcqucnt.  &  Angc. 
JcCiauxin  lua  fumina,in  verbo,hxrcticus.  numcro 
xvij.&  pro  hac  Jccifionc  acccdat  tcxc.  in  cuenicntib. 
f.  item  Petrus  iuncta  glolf.  in  vcrbo ,  Mach.mus.  j. 
cjiiaftion.vij.Et  Bonihic.dc  Vitali.in  fua  pnxi,  tittil. 
dc  hxrc.num.xj.Et  coiruboratur  hxc  opinii»,per  ca 
t]ux  volujt  Cald.in  dido  confiI.ij.volcns  cpifcopuin 
cicbcrc  Jareaccufatisde  bxrefi  dil.uioncni  xl.  dic- 
rtiin  ad  rcucrtcndiim,&  ad  id  cos  admoncrc,  qui  aU 
lcgattcxtum  ind.^.  itctii  Pccrus.  cum  plunbus  fc. 
qiicncibiis.j.quarftio.vij.&  in  cnon  inucmtur.rbi,Je 
votis  autcm  corrigcndis.xxiij.quxf^ionc  quarta.&  in 
cap.iion  vos  hominunijxxitj.qiixiiion.v.  &  delfcrn. 
in  d-J.ga2aros.numcr.xv1j.  &  Mutthz.dc  Affli^tj$.in 
conftiitliion.Ncapolit.-m.nuincr.lxj.&  facob.  Spon- 
gcrin  mailco  malcficarum  in  lccunja  partc.  quxft. 
xxxj.  imb  fccunduni  cuin  ucbct  darc  annum  &  plu- 
rc$.Etidcm  tcnctBoni£ic.dc  Vital.in  fitipraxi,tiro. 
dchxrctic.numcr.ix.  vcrficul.  itcm  fi  cft  ckricu$.& 
FrancifcSquilaccn.in  crai;^t.<ic  hxriitL  capaxix.QU. 
mcr.i).  '  >' 

5  rM  M%/£. 

i    'PriftripttcnU  ixctpiiontm  ncn  eppt/:t4m,4H  fefiif 

tHiit.\fuppleri.Q;rtiu.^.7.&i. 
1  Trxfcripiionu  txcepiio  mptdit  litit  ctnttFlmtit- 

ntiiu 

\       t sftttptit  an  ipfo  iicrt  tsllMt tiBiaum.  num.^. 
6  T^rdfcfiptt»  qutuid»  itlitu  nmutAlem  tbligattt- 
netn. 

9  Exitpttmtm  cenif*  rtfttipiHm  gujndi  fffh^t  cx- 
ciptttiJ.Ci'  'juMidtniit. 

QhxsIio  CC  CJtLltih 

luJrx  aa  cxccpiiooein  ptzfctiptionis  pct  panemnoa  o{»> 
pofiuin,aec  allc^Jtam  admiiccrc  &  fuppleie  ^ioAic.  ^ 

DECISIO  CCCXLIIII.  ; 

jfjSS^  tviJetur  qubJ  iujcx  non  % 

t^Si  ^  polTit  cx  oificiu  repjcllcrc  a- 

gcntcm  ,  contra  qticin  ci\ 
prxfcriptum,vt  Jcci  Jit  Gui. 
i'ap.in  quxftio.ccxxj.  Ht  pro 
h<?c  ajduxit  plurcs  cafus  >  in 
quib.iutiicium  valct,nt(i  per 
partc  opponatur.&  circa  hac 
q.  dicit  ad  cum  clfc  rcciirrc- 
Jtim,  qi  ia  alibi  ita  plcnc  non  rcpcritur  hxc  matcria 
pcrali;  m  trat'tata.  &  miru  qubd  nonallcgaueric  gl. 
i.i  l.ficut.invcrfi.facultatcmquain  ibi  Bald.&  Sal.le- 
quuntur.Cde  prxfchpt.xxx.  annor.  nec  alios  Doc). 
allcg.  qui  tcnem  quoJ  prxfcriptio  non  tollit  a^io- 
nem  iplo  iurcfcd  opus  cft  lila  opponcrcj.obligatio 
nuin.i(.placet.&  ibi  glo.j.&  in  vcriicuJ.  non  |>olfc.i£ 
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ilc  iciio».&  oblig.ition.  Et  pro  hac  concltjlioncal- 
lo^'>  icxtiiKi  in  cj|Mtul.j.  nili  Jc  rc  luJiclra  tnnractJ 
lcii  'iiiita  c.vcipiat  litig.itor.Jt  ibi  ^lo.  in  vcrl>r),tin!U 
fci^uitiir  ilc  [)r,rfiriptu>.i^  jDiiii.  tlc  fan..to  Gcinini. 
Anchar,  vcrlicul.  fcJ  mxt.i  prxjicb.&  Phiiip.l  ranc. 
vcrlic.iii  ca  lcni  glolf.J<-  lit.contctl.libro  vj.aJ  Kicm 
tcxt.in  c.ipi.ij.ibi.cxccptio  pcrcdiptoria.  eoJcin  tir. 
&  linrul.tcM.in  l.j.$.atcuiationcni  is  intulitqui  prc- 
fcriptioiicfubnioucri  potcrat,&c:  Sc  ibi  Bjrtol.tt  ad 
"I  urpi!lian.&  tcnct  Bal.in  l.qucicla.ar.tc  tincm  vcrd 
2  incaJcm  g!i>fla.C.Jct.illis.  t  Qiipnijni  prarfcriptio 
*  ttl  vna  Jc  cxccptioiiibus  qiia:  itvipcdiiint  lilis  contc- 
lbtioiic:n,oppolitataineii>  fccunJiim  opinionen^ 
1  lofticn.q  ijr  eil  i:oinm;inis,fccunuii:n  ipfis  ibi  c6- 
tra  loann.  An  Jrar.  &  Spccul.  in  tiiulo  Jc  cxccptioni- 
bus.$.Jicto  vcrficul.fcJ  aJ  hoc  opponitur.  &  pro  o- 
pinio.Hoitic-i^.  cti  tciuis  c!ari;s  in  l."fin.  &  ibi  tcnct 
liartol.ti'.pr'i  (iic?.&  B.irtol.B.ilJ.AngcI.Iafo.c5L'  .Mo- 
dcrni  in  l.li  ti.itrii.C.dctranfaction.S»:  Cin.R.ilJ.S.il. 
Sc  fcii;i3.in  !.cmptor.  C.J.c  pr.i(I.ription.  Ibngi  tcm- 

fo.Si  [-•.ic.Jc  l'cii.111  l.li  <]ui$.C.Jc  njuiculJib.\j.&.in 
fm.vcrlTcu.fupcr  dominus  mcus.C.dc  ccnfi.&  cen- 
.  fiio.coJ4i^.&  Angcl.Arct.iii  ^.acjuc.vcrlicu.viij.cfl 
etiam.inllitut.clccxccp.Lt  hoc  quandoincontincn- 
ti  cx  pr.rJictis  dc  caJciii  .:]'pjrcbjt :  fcciis  fi  i cijuirc- 
rct  alnorcm  iiiiingincni :  cjuia  tiinc  dcbct  polica  rc- 
(cruari,pcrtc\.in  d.l.cniptor.  &  ibi  Albc.dcKof.i.& 
tcncrPhilip.l^^cci.iii  coiiti.  v\ij.vcif'c.  tcrtio  princi 
palitcr.&  Ciulic.dc  Cug.in  l.clcj^antcr.j.li  quis  poft 
irjnfiLtioncm.&  ibi  Albcr.  vci  lic.  pro  Jcckir.«ionc 
prxfcntis  inatcrix.&  ibi,t|ui  J  dc  cxccptionc  prxfcri. 
&  Socinjn  iii.not.tt.Jc  conJi.inJcbit.  &  ibi  vi\  tcxt. 
pro  Jcci.noftra.  in  vcrlic.  potuii  autcm  is,  li  t^Jcin 
antc  litciii  contcftatain  tranfcgcrit,vo!aitt  litccon- 
tcllari  of.poncrc  doli  c:vCCptioncm,&c.  crvjuo  tcxt. 
rccunJum  Alb.ibi  tr.i,.tiim  fiiit.c.j.prxallcg  «um.dc 
lic.contclb.Scd  .ni  prxfcriptio  &  cxccptio  lini  iJcin 
vil  diucria,vidc  Paul.  Jc  CaiL  &  Bar.Socin.fiipcr  ru- 
hri  t1^Jcexccp.&  prataij.>r!.i*  i:i  viJfiT  Bar.m  cr- 
trau  i'4an.nd  iquio^cii.^lum  in  vcrb.vidcbit;rr.in  vlti. 
q.qiu  dicit,<]iio>!  li^ct  iudcv  in  liis  qux  ipfc  hnbct  fa- 
ccrcnon tcnc.it urfcqui  rcgulas  iuris  cijilis:&  iJcn^ 
B  ild.in  rubr.cxtr.i  dc  tuJi.  iiiccns,qiiod  con^cicntiis 
iuJicum  non  jKKcft  Jj:i  vn»  ccrta  toiiua.I.iij.  f.<]ux 
Cf.\'J\:  ii.  aJC  .ii> &  l.ob  carmcn.J.fi  tdics.ff.dc 
tcftibus.  l  amcn  fcamJum  Dart.in  his  qii.r  i  jiii  a  iu- 
rctafta  (unt,  iciquoJ  c\  liuc  lus  alicii  quxricum  fit, 
tcl  ibljtuni  iiJcx  non  habcr  imn.utarc,  fcJ  illiid  lc- 
nui  tcnctur.pcr  I.bona  fiJcs.ti?de}>ofiti.plus  clict  au- 
fcrrc  ius  altcr!i's,q  lod  cllct  conrra  natiiralcm  xqui- 
tatcm.  Cum  crg  >  m  propollto  quxfitiitn  fit  lus  mi- 
■  niftcrij  Icgisci  qui  piafcnplit»  non  cft  pcriudiccin 
ant  arbitrum,(i  «llcgituin  tucrit,nuitabilc.  h  tjpfiim 
fcqiiitur  Fclin.in  rubri.dc  prxfcri.  vcrli.  li:J  aducrtc. 
cum  aliis  pcr  iplitni  allcg.  &  l"rancilc.  nalbiis  m  tra- 
Vi^rir.  fiiodc  prxicript.  inpriiiia  p.irtc  princip.  in  v. 
j  quil\.nu.xv.cum  fcq.  tF.t  (ic  pr.rfcripiio  non  tollit 
aiftioneni  ipfo  iurcfcJ  opccxccptionis,&  tcnct  Bal 
dusin  riibr.fi  aJucrfus  crcditoJib.vij.C.&  VcU.  fing. 
poft  Arichar.  in  capit.  .ad  aiircs.  dc  prxfcript.vt  inlra 
aicim.&  Angel.  .-\rct.in  difto  jj.xqiic.vcrlicul.oda- 
uocih  &  pro  itia  p.iitc  videtiir  tcxt.  quotl  dcbcbat 
tjpponi  in  l.fin.ibi,  quod  uoscorrigcnies,candem 
cxccptioncm  quxcvxvx.annis  ontiir,  in  hiiiufmodi 
c.i'ii  opponi  nunimc  paninur.C.dc  prxfcri.«x.ann. 
4  ftlncontrarium  vidciiir  quod  iudcx  poflit  cx  offi- 
cio  finc  partis  allcgntionc  rcpcllcrc  agcntcm,c6tri 
auem  eft  prarfcriptum,vt  tcnct  Butr.qucm  rclcrt& 
fcquitur  Abb.Siculus  in  d.ca.ad  aurcs.in  vlti.not.pcr 
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illuni  textum.  ibi,quia  quadragenalis  prxicTiptio  o- 
inncm  prorltis  adionctn  excludit.  vbi  Abba.  ponic 
primo,  quodtprxfcriptiotollitiploiurcactioncai  5 
ablquc  allcgationc  &  propofitione  lUius ,  pcr  illum 
tc.'>t.&  in  didt.l.licut.ibi,aitcnu»  viucndi  non  habcac 
potcfia:cni.&  infi.ibi,  nulli  moucnJi  viieriiis  laa^L- 
latciii.qiix  iura  (fiultum  pungunt.  &  tcx.inl.j.^.pii- 
nio.ibi,ncquc  vlteru>s  cainfq;  pcrfunalisactioiiis  vi- 
tam  lOgiorcm  cllc  x;<.x.anni$  &c.C.dc  aiina.cxcc.  Sc- 
cundo  ponit  quud  ludcx  potcft  rcpcllcrc  lUum  agi:- 
tcmcxutHciofuo,  cui  obftat  lcgitiiiia  prxlcript.o> 
quia  fincactione  ncmocxpcnCiT.l.t  n^JtHi  Jc  i'ciina 
in  d.l.ti.in  vcrbo,pjr:ncipium,iJclt  initiuin.aeccfit. 
libro  ^j.  diccns  non  clic  pcrinittciiJiJu.'  eum  contra 
qucin  pra'(cripcuineli,pol!ciiuicm  tudiciisaliaccre> 
ncclpcrarcaliquam  in  hisviain  apcitini,  fed  omnis 
aditus  cis  cxcludcndus  cft,vt  dicit  tcxt.in  I.ltii.vcrlic. 
ncmo  auJcat.C.dc quadr.prxfci ipr.i:  pro  lica  partc 
fjcit  gloli.in  l.(ina.(.primu.  &  ibi  Bart.ir.rciu  ratam 
habcrt.vbi  vnluit.quod  fl  tutuscxcepcionc  x.^vx.anno- 
rum  (bl  j  tt,rcpctcre  potc(^argunicn.i.li  pnpillus.ti. 
dcadminillr.itionc  tutorum.  vbiprafciitcifi  lin.iiit 
cft  loliicnti:a4i  hot  Iit  indiftinftcvcruni,vjdcibiBar 
CO.&  B.il.m  l.li.C.cx  qiiibus  caufis  maio.&  in  aliis  lo 
i  i"i  [  cr  Alcx.in.in  aJviitio.alitgat.  t  Et  pjo  ifta  pattc 
r.;cit,quod  ipli  ibi  dicnnt,  qtiod  pcrprxfcriptiuiicni 
tollitur  n.tturalis  obligatio,  li  cit  conditionalis  pcx- 
fcriptio»  vt  quia  voliiit  (olum  vfquc  aJ  ccrtum  tcni- 
piis  obIigari,tuc  tollirur  n.itiiralis,  &  cliJ  tur  ciuiiis. 
l.li  vnus.^.pactus.ti.<ic  pac.Si  vcto  cft  pr,i  l.riptioIc«. 
galis,  tiinc  li  cll  a<^tiQ  teinpoinlis  dc  lui  n.inira ,  vt  a- 
cti<i  rcJliibiroria,  \cl  quanto  nnnons,  tunc  tollitur 
ciuiiis,&icm3nct  iiaturalis,i.at  qui  natrr.i.lt.Jc  ncg. 
gcftis.  Si  autcm  acdo  crat  fui  natura  pcrpctiu,  qux 
hodic  tulliturpcr  prxdriptioncm  xxx.antiorijin  vcl 
xl.&  ifto  ctiam  tollitiir  ciiuhs,  &  rcinanct  natiiralis, 
&  foliim  to)litur  illtus  crt(:ctu5,f  cr  d.l.(iciit.\  l.oin- 
ncs.co.tit.bttdcm  dicunt  Butr.Abb.SicU.&l.iiol.in 
d.cad  aurc$.&  ibi  Vclin.  <  tQuid  diccnJutn  in  hac  ? 
quxftionc^Et  Fcl.in  d.ca  J  aurcs.quo  ad  pninuin  di- 
ttum  Abb.  tcnctquoJ  prxkriptio  nontuI!it:icnio- 
ncm  ipfo  mre,<cd  ope  cxccptioiii$,pcr  no.pcr  Bart. 
iii  d.l.j.$.accuf]itionem.aJ  l  urpil.cum  aliis  pcrenm 
.illcgat.&pro  ifta  dccif.aJlqjo  tcxt.in  c.t  v  litcris.ibi, 
ciim  iurc  cautum  Iit,t|u6d  qui  obiecci it  prjfcriptio- 
ncin  longifliiMi  tcmporis.&c.&  ibiDoCt.  lc  probat. 
t  l-.t  quo  ad fccundiim  dictum  dicit  in  vcr.  nantibus  15 
ilbs.qtibd  dtttiim  Abb.  import.ibithoc.  quod  fieut 
iiideK  potcft  repcllerc  illu ,  cuinulla  compctit  actio» 
jta  illum  cui  compctit,  fcd  cft  ei  iiicfticax,  per  quod 
aniplijtglo.inl.vbi  padtum.Cdetranfaciiu.dtiobtis 
in6dt.s.  Et  ii^id  ctiam  incclligittribus  modis,  vt  ibt 
pcr  cuni.  &  in  vltim.  fuo  intcllcchi  dicit  hoc  vcruin 
li  rcus  hoc  pctat  a  iudicc :  vt  voluit  Angcl.in  d.l.vbi 
pactum.pcr  l.iHj.^.hoc  autcm.  tt-  dc  damno  infcfto. 
&fic  incidit  ctim  pritnodicto.Scd alijcniitra  fcain- 
dum  cuin,qQia  iftud  conccmii  rcditudinein  iudicij 
vidclicct  qiiixl  nemo  finc  aiftione  cxpcrratur.l.fi  pu- 
pilli.  f.  vidcamiis.  rt.dcncgotiisgcftts.  &]ntaliDUS 
nulc  <  fupplct,ficut  quando  rciicitlibclIumJ.priroa. 
fl.dc  otricafTclTo.  &  gloiT.  in  c.facerdotibus.xj.  qu.). 
l  amen  loann.Ftancif.Balbus  in  d.tr.^(fta.  dcprxfcr. 
in  prima  panc  principali  qui^ftio.vitj.tcnct  primant 
partfcm ,  quod  prxfcnptio  non  tollat  a^tioneiii  ip(b 
lurc,  fedopuslit  illius  allegationc:  proquoallegat 
gloff.  Baldum  &  Salicct.  coinprobantcm  per  plura> 
&  rcfpondcntemadcontraria,indictJ.ficut  in  vj. 
oppofitione.&  Bald.indid.  I.prima.  fi.-iducriuscrc- 
dit.  cumaliispcr  Alcxand.  ibi  m  addition.  allcgat, 

Ooo  U) 
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E: ifta eft conimunU .  qucJ  cxctpiio  prifciiptio'  c^ffis.  tPriniusautcmloijuiturip.rcrcrijni.acilitcs,  9 
nis  cll  (cnipcr  up^oucDiiapcriuxat  tupruuapjne  iSk.  tunc  <SiC  li  cxccptio  rd^icit  inaita  uiuix,  liuc 
a Ucg jta:ntu  dicamus  imliccui  ac  fe  aoc  facwe poflct  opponatur  in  vim  ditatoriar  *  fiue  pcrcmptociar, 
•tii-i :  i  n  Ttnttiir,  fi  non  velit, pattc noo opponen-  opponcnshahttproUarc,  adhoctCXt.  in  l.qi:.;nJo. 
tc.l.tion  tjuinjuivt.  ti.  Jc-  uidicits.'  di^s partcpctcn-  Cod.iicd»Jat.&:  uj. ciiuiucije.  f*ciutcni  dilat:o.Et 
lctencturtdiCta  l.(]U3ita./.iioc  autciu.dc  cUmno      ideni  fi oppoMtariyiat«|riaii6  affidcQS  principale 
ictro.vt  tciicDt  l^auius  dc  CaftroJUckaiiKlcr iii  di&a  n^otinm  1  puto  cxcommunicatio  impetrantis ,  vcl 
l*vbi  pat:tuiii.9c  FcltnD5  in  di^o  capitn.ad  atncs.vcr.  tacitumitatc  primi  reicripti ,  vd  quoddc  conrcnfu 
inicliigt  iccuiii  i  ui;<k1  priJi  t>.ni  i.rat  Sptcuiat.  in   partiuni:quu  m  lAis  rct  s  in  cxccptii  np  fit  aiftor.Sc- 
tini>dccitic.oiiiniuro  iutjicuui.^.unpedit.^uaniuis  cundus  csfits  cft  in  litcns  jU  bcndlcu,  &  tuocii^uit 
Bart.in^l*vbipaAum.tenc3tcsprcMccomrarium>  «ccip  t  c]uod  ii])pctr.iiorcxcipit  tatr(iip,habetRnpe 
cinm  j  ;,:  tciii.n  opponcntc,  cx  tjiioiutlcxrcj  crit  a-  trjiu  prt/barc  n.trrata,t]uia  t  .c;picn$  rcgat:  fcut  ct- 
ct(>rciM  actionc  carcntcai,hab«i  dc nccdlitate  rcum  am  iicbi^,^ui  r.cgat  pccuntaui  tuillc  nuiucratam* 
ab{olucrc.2^ip(iini(cquinirla(bn»vbi  vcrlic.vItimo  i.iij.Cde'noBnnm.pecu.Siver6cxcipitur,(|uod  ta- 
circa  ilbin  puttm.  Lt  rgiuntcr  tjiantlo  cxconki-  ciMt  vtn-m,  tt-nc  cxcipicns  habct  prob  rc.  out.i  aJlc- 
lionc  vcl  cx  aciis  .nppp.itrtt  tlc  non  lurt  ai^oris ,  vi  i-  g.u  doiuui  iiLpctrantis.  crgo  ipiuni  liabct  probarc 
Ui pcrIaf.vcr.no.ctgo<liligcmcr.^ ctiam pcrlran-  capitu.ii.de tenDn.lib.vj.&'i.t]tioiits. ji.qiiidolum.fi 
(.i't.<'t  AicM-M.V  l.iccb.JcfanCto  Cicoig  nu.xj.&xij.  ccprcba.tauicnomnicafuvolcnti  probarc  mos  gc- 
tuui  ici^iicn.V  nac  vidiretui,t-]ii6d  li  crcditor  diligts  ritur.pcr c.fupcr lioc.dercnLiiti.i.ci.ir  aliis  pcr  Kli. 
inrcbuthlispoftmortcn)  tituttorM  potcmis&  di-  .-illcg.&  imcr  aliusa  KgJ.CalJcr.cruiil.  dctimn.co- 
uitis  agatcontrr  ciUSpupilloSAiitmiiiorcsaddsbt>  din.  t  tulo.dc  rtfLr[pt:i.&01dr.id.dcLaudc.con(iL 
tuni  antiis  x'-x.p. a ki  j  tuiii ,  c]u6diudcs(  pofl|ji five-  cclvj.Qcii.ciw  tp iK  pi  s.  vcr.ad fccundurti  vidctur. 
litcxofiicio  cunt  :<  ]'t  itrt.l  t  lilut?  vjiictur  nt^bi-.,  {-  \bi  latt  probat ,  tjLod  t]ui  (  luuu  it  dilptnrtioncra 
4inHn»nifiperpctcritum  Jcbitorisadcoiuicnicnuii  allcgandocertaacatt(|iitenc(urcasprob.'irf.£tidcm  * 
diflficilisaufusncnlii  flct  pctcrc,  protcftart  tameo  AbD:Siai.nic.^iacircadeccMi£nguin.8(affinit.& 
Jtbi  itil.vt  ptr^tciuis.  C.ilc.mnali  c.vccp.  (tciit  iudcx   Doinini.in  rt.oii;croqui*habeat.delitiscon- 
a cjuo jpolt  appallationciu  dcicna^i  potctt  cxcijui  tc(bJi.V|.^  ibiPl)ilif.l^ranc.vltini6viJehi&£tiic 
iuam  (icntentianivi.ftcaatra  n>ai<tfein,  &  i.quooia»  cft  0(411  iUprn  cxciperc>8c  obiicere  iacapacitaiam 
noiinuni.C.(!fap]H  ll.itit>.&  in  l.ii.<5.:ikiJ  tbi.vclct 

iama.iudicclif<><us  iitigatapptlljii:r.&  vtrubujipcT  S     M  t/£' 

Bal.  8c  Sali.  Cde  7cmp.appcllatio  cjuarauis  non  icr- 

i  ctr.r  ir.  1'r.t.xi,  c^ui.i  iion  potcft ,  nili  utuurijucinhi-  1    'Unitexf-ilfi  cauft  *nftiffaiurtml!a. 
bitiont4fublata  ii  trin:,.j.  c.uiilarciujli  i:itacuaiii.  »  *Om»  ptr  epifcfpMW  fMtser^  an  rtfmrat  tfM- 
dcsadqaon  potcftparteno  pctcntc&-  imiitapro-  ^Raak 

nuntiarc  appcllationcm  dcfcnam  ob  Jclc&ttm  de-  J  VmmtmmttdMn  ithm  e^rftnfiuufitiAtm 


bitr  proiccutionis  intra  tcmpus  iurisab  homioeda^ 
tuni  &'  concctfun;:^.  Jc  vtrt  cjuc  cA  ttxtus  in  l.iiiide 
.ippellatio.&  in  c.cuui  lit  Koiii^a.«k  ibi^cr  Abbat. 
&  FcI.co.iit.&  in  clcfi  appelliationem,eo.tir.  Et  (t- 

ftnJum  priniatn  pancui  fiiit  concliidim  in  curia, 
«juaiu  ccnct  Kotu.in  couf.cccctxvj.vcr.quarto  no  eic 
dubium.ibijclqrum  cft  autcn).Fro  qiio  &cit  quod  di 
cit  Soci.itj  .iiifh.ll  ijut!.  111  .Ji(]iio  docunitnto.vcr.po- 
Itrcii.o-dtnui.loan.  Jc  tnoDtcSpcrcUo.C.dc  cdciiti. 
qubd  miitx  ncii  potcit  cx  otficio  adhibcrcfidcni  ex> 
cmplo  ntul'olciui:*tr  t.Tctf  ,ri  oppun.,ti:r  u  jijrcc,  & 
ibi  vidcjcp  i  rtprtljcniiu  Jit.tuiii  i_c  ii;ontcSptrtiIo 
tCDCntem  ccntrarium.  Etpcr  ptxt!i(ttafuitcoiiclu- 
iutn  m  ctii  .i  m  t  aufa  &  iii«cna  bcutficijli,imcr  tio- 
ndnum  *Jc  primotjctotcm  con<]ucrcntti:i,&-  ma- 
giftnim  AnkDiodcIlCdit  loyc  rcum :  c]ut  DiodeUe 
impctrauctac  redoriim  feii  curiamdelaGaii^iie. 
dc  «|ua  fiiit  Jifpeniattis  tanquain  Jetcftio  inconipa 
i4uh:qui.ii'caaobuS(1ifpcnfarionem  prius  fcobti 
luitjllei^ccbat^dequproduorum  di^cniationcnon 
iM:itjf&llat)ncc  pcr  parteot  ti9f  ih  rationib.  ibis  obii- 
(iv.b.;:iir,  vy  noiiji  cri  iiiinus  Jcbcbat  pratatusDio 
dciic  obtincrc,(](Knu3in  iibi  dc  incajpaciutc  rauonc 
»00  h^dritx  difpci^tionis,  nec  pfo«lii(fiat  obiieieba- 
tur:i]uia  ijiii^  ccnettir  ti|>iiccrc  inca|>.icit,!tciii  &'plu 


Vmn  M  fifia  tfi4hu  ir  (Mtn  fiutmfiiffiitth 
fimti, 

f   tMtniiMex  dmtiinutMeicperii  frxfnmM»iU' 

(tlstjfe  cbiftrfm  CityituU-nJ  f]uii  td prriet. 
•  6  "Umt  Mt  dtutnrmtMt  icmptiiufiidtMkrf*el*, 

Qu*ni»  cccxLr* 

An  voio  cx  t«ltj  caufi  £i<a.<  £(  ipfo  iuic  aiilU ,  Tel  voiili: 
innulUnda  &  pi;r  lu^icrm  c»S*t>i*-  Itcm  an  in  vnione  per  c- 
pi(cn|>umfaciendaiei)Biiuai  (ndttos.  Ec  an  confctifus  ca- 
fwiHliiaipikiiiiMdnTiiiaan(adiiiuhvclCtaim 


DECISIO  CCCXLY. 

*^^/^t^^3^.^  1  t  foncluiiim  &jit  qoid- 
t^ijP^-.S^I  )k  ncncratipfoiurenulla,  ftd 
^^^il^^^j^       opus  cr.it  JccLiratio:it  fupcr 
nullitatc  illius  pcr  ludiccm 
coinpctcntem  bcienda :  vt 


teiient  Joiiiini  tlc  Ruta  in 


*  i«^^SJ 


^^^^^  dccifioJix.alia*dccitj.dccit- 
cclT.  przlat.  incip.vnio£l^ 

cx  i.ilfi  cauh.  in  n-iuis.  &'ct- 


lafitatciu  tinc  ditpcniotionc  bcticiiciorum ,  vt  vo-  laiii  lu  rccoiicctis  pa  tic  Bilgncto  iti  Jcciiio.  ij.  titu. 

loit  Abb;).  Sicu.inC.ii>ln<ft6iirfo4lot.dc  re(b<p.Ji"  dereousccdcf  non  aJicnan.&  in  anciq.dcci£ij.inci. 

ccn'>  c>jn)J  li  opponitiir  nnrnra  non  cflc  vcr.i ,  onus  nota  ,u6Jfalfita$  caut^,&  Jcc.vi:j.Jcc.N:j.&  dccxiij. 

iroLiiiJi  incumbit  impccra.-):i.;ilic.loan.AuJ.in  c;.  dc  tcb.ccclc.non  alic.alias  cildci;i.cl.\viij.  d.xixcccc- 

elst.cGntc(Ui»«i.-ita  tenerc,  fc  rcininedo  adporcQ  ](lij.&cccccxj.in  impKflis  iiuBa  owBncm  numcror&, 

«Lm cdirfie pnBfiim.vbi  tdc tcnec &  io cconfluMtoa,  &  idemGuido Papdn coii£cxadii).vpr.fecuiu]opr^ 

3iicmtbifiM]uiturfiafba.&ctiatuFelt.dcrcforiM^  mitto.  ^  ita  hiic  dftermiiiatuminconciUoCon.. 

eiisIin«4nc(ti{c*lii^ma.eo.tMifi^^  ilfiVniani^^l^a^; 
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Kt  iihiit  pjrrcm  trnt  it  0.'cf.in  >;oi.ti.cclxi). 


nullj. 


io.vitiinis  vcibis>vol(,ris  ctiam  quoJ  ante  dcclaia 
tioRcra  prcdiAani  non  poffit  hiccdlbr  epifcopus 
'.  jntcriiT»  i tii  li  r.  f.!- 1  (ci]Liiinnir  UoctD.in  clcrrun. 
ij.  dc  rcbus  ccklcl.  nuuaiKoaii.  ijuia  in  vn  loiic 
requiritiircuidcnscauraaecellitatis  vcl  vtilitatisi 
C.t*p<'ii  !iw  Jc pi aVicd.^  ibi  pcr  F^iKt.  i^:  in  cjp. 
fjcut.'.  r.irc.  ic  extcl.pr Aato.&  ti  ia  ljilj>vcnit  au- 
tidllandatqiiatnuis  C^rdi.m  clc.j.q.iv.dcele£l.&in 
*  iurc  clcii.cii.ij.vt.qiijdcufii.urdi.tcncatqubd  ipfo 

j  iurcimd^.Lt  idc  Ab.Sic>in  d.c.licut  vnirc.  in  pc- 

,  nuifiquxli.vcr.  ijcm  vnio  dt  cx  caufj.  &  in  confi. 

'  cj.iacip.in,quxft.qucvertitur.i>er*ocobft.l)dica- 
tut.volun)in.}.8£  Cardin.de  ZabareMn  coofjtcvj. 
coKis  iiiitiuiii  (.l^iViJctiir  (]uoii  vnio  przmifla.tn 

'  ptinA  idciu  Card.in  cooli.vbi.dc  reb.  ecde.  non 

j  »lienan.Et  dc  raa£to  Nmriodidui  deRipa  lib.ij. 

I  rcrpon.c.x.iiu. ij.  qi !  allcj;j  Fcl.iii  CJ.fiipcr  luctis. 

.  .  d^rcrcrip.LciftJsopi.inpjctcrccitati-cli.incap. 

I  poftalailt.vcrri.potct^  etiam  inicrti.  de  refcrip. 

iiihil  apcitc  ilcciJituauieri  dicit  prarccvlcnfc  pro- 
pter  iipini.  Hotx  piarualcrc,  (cd  cum  ifta  fccunda 
•  vidctur  tranfirc  in  c.caufaiD.in  i).vcrn.&  iila  con- 

clufio.dc  tcllib.ii:  lcquifnropiiiio  Cardi.in  d.to- 
£.>cvj.  taincii  vidctur  iub  corrcdione  quod  ibi 
Cardi.vcr.quibus  fnnul  iuuiftis  c<.>n(ludo,qu6dV'- 
nionoateoetyfubtuMit*  ^ugd  PMcadioiscaai 
^reoocabiiiquateniisac  fido  proceflur.Dedit  eaim 
•      l'apa  <)uod  furreptum  cfl,id  cil.cx  falfis  caulis  ob- 
teotum>in  roeliut  cammuiare.ca.ciini^QlitD.  dc  rjc 
iddicpoteftenim  adiri  per  fimpUcem  qaerelatM. 
S:  etianf  hoc  cifu  pcr  cxciaiudicialem  appcllatio- 
'  i)eiii.lia:c  ilicEi  lic  no  coocludit«quod  fit  ipfoiu- 
re  aal1a/ed  primam  tenetOedtis  ni  eeaCccmii)» 
iircip.vifo  tcTiore.verfi.  fcd  datoqiiod  vnio.  qua 
,  1  vidccijr  vciior.tltem  alia  quxllio  luit  orta«  &  c6- 
clafom  ioca  ,  qao.i  in  vnioiic  per  epilcopum  ia- 
cicnda  non  req  liritur  trad.itus,  quemadmodum 
in  aiiis  rcrum  ccclclia;  alicoationihus ,  licet  vnio 
«     quodammodu  (it  alicnatio«di6taclcmcnc.  fcctm- 
da.dc  rcbus  ecclcliar  oon  altcnan.  vt  tcncc  Domi- 
ni  dc  Rota.irt  Deci.clxvj.alias  Decir.prima.de  re- 
busecclc.non  alicnm.  incip.  nota  quod  vbi  cft  v- 
aio.inaotiq.&  in  Dccif.j.titu.der€bas  ccdcf.  non 
«Uenan.in  recolleci.per  Bemar.de  Bifgnoto,qua- 
«SsAbb.Sicul.in  conli.cvu  vctficu.  prxtcrci  diifta 
'diuilio  volum.ij.veKt  cdatrariura.  9t  Qldhn  con- 
fil.  ccht.&Dciiua  io  di^.  €OBfil.«eMi).  ycrfi>* 
J  LU.feddato  •     '  vm  ).  t  TiMTi  ctism  fuit diibi 
tatumt.incotilLiiiuS  cjpituii  in  ipU  vnionc  tacieo- 
ilifi«im,vcl  incontinenti  poft ,  vt  aliqaiiMitiia^ 
rcquiraMr.&  viiU  tur  (uflSccrc  (juod  antc,  per  tcx, 
in  dii^ta  clcmcn.l).&:  c.p3ftor3lis.dcdooationib.Si 
ccum  nos.dchisqua:  hunc  j  pr«lat,AU)volant(|^ 
iiitiicittfi  poftea  ct  intcruallo  interueoiat,d.c.cuia 
nos.flc  ccuni.de  iorc  patro.8(  vtrobiq;  per  Dod. 
F.tiflud  tcnct  Alcx.  inconfi.ccxix.li.v).  cumaliis 
pcr  cumalleg.itis.&  Soci.in  coDii.xv.vcr.  deroum. 
fuppooeQdo.li.prrmo.lE  Aeigid.BelhffleriJii  De- 
^  cif.ccccciii;.t  Sccusdicitibi  Acgid.  elTcinfcgJto 
de  latcrcqui  potefi  voirc  etiam  alicoi  dienitati  c- 
f iiiropalibcneficMm  Gneeodenfa  c  8e  ni  r*tio- 
ncm  vidc  diucrfuatis.tt  t]uod  legitui  potnivoi» 
rc>&  ibidcBeUenzi.iD  addi.in  capi.  Bna.dccot»- 
finaai;vtil.vci  inutil.  &  ibi  Decius  vcrltcu.  expc- 
ditis  notabilibu*.  &  idem  dc  fando  Nazario.di- 
^us  de  Ripa  in  fccundo  Itbto  rc^oo.  ca.  avt}}iOa. 


C  C  C  X  I.  V.  7ij^ 

'  l!one}.cum  ^s  pcr  ipfcs  allegaus.Tamcn  per  re* 
gulani  apolloiicaiii.  «xj.  (oJct  t.;'. ;  n  vniunibus 
conccllju  lcu  commillio  ad  fiffKi  vocatis  quorii 
intcreft;6e  idcm  flitt  diAum  per  c«iiilcilium  Coo- 
Ibncicn.Ioco  fupri  ailrgato.Idco  vtdctiitcapitu- 
lum  cuiusintciLlU  (Ubcicvocari  iuiplavoi^c 
pcr  lcgJtum,(icut  in  vnionc  pcr  Papain  fiKieiMlaf 
nc  i;t  incli<'iii  coi,J::icr.;'>  aa:  poiiliatis  mjinri: 
qtum  l'apj,qbu  illj  «.buiulj,voc3tisquoru^  tn- 
tcreftjhoc  importat  ,  vt  tenet  Cai^diiblkilMaiie 
coofi.scii.incip.faucndo  piipllits.ver.quo  prarfup- 
ponto.&  Decuis  indiS.  confil.  ccssiij.c^m  aliij 
per  eum  alicga.&  idem  Alcinconl.  Sia.coiusitii- 
tiam  t  io  cauM  verteote  inter  doiDiaam.vcrft.tun 
etiam  8r  fbitios.cam  fcq.volu.iij.&  Cardf.in  c6& 
Ixv.incip.pro  difcuflj  'ik  pi  ncii.  vcr.  qujntii  .u  te 
adcoofcnlbin.  Suliicitcrgo qubdii|terucnMt  cu* , 
fenfot  c3  ( i  t  u  i  1  poft  crf  ateraalto  t*  fir  ctiam  potc  ft 
ticri  vriio  non  vociio  rcc^orc.d.cl.ij.  ncc  nuii  vo- 
cata  pkbcivt  pcr  C\iid.io  dxoof.Uv>  «cr.  fupiadi- 
^o.Ncc  ctiam  patrono  i|^Ai|Mei0.tSuius  con- 
fcfiis  rcquiriiiir.cti  jm  fi  mOttl^liniptiQ  fterct  vnio 
per  PapamtVt  ccnct  Car.in  d^Mfxcvj.  verfi.  qt  o 
ad  caufato  fircuiKla.tTjme  aduertc  quftd  c>  dia- 
turnitatc trmporis  pi^lumitur  in  dufiioconfcn- 
fus  capituli  iiiierucuillclicet  no  conftct».vt  voluit 
Alw.in  d.conf.ccxix.ver.CorroboraMliir  ptf  di  ~ 
fts  ics.ia  l.r)  tiliHs.C.dc jpetiiuued.  &  I*^(9!*{f|i 
iiena.inprin.(f.deacqtti.nzre.  ^am  aliismntii 
Lr.ui  l.fLiviiJum.vcili.vij.primblacir.  ft'.  dc  vcib* 
obli.qu«  allc.Alex-in  con(t.lxkiK.volu.i.  incip^it- 
Q^riinam  qucquamuis  ipfe  cxprefsi rencat c6*^ 
tnriLini  in  i.onl).l;<x  vcrd.Sc  fic  pjtct,  Sni  pia:cc- 
dcntcm  ccnci  Roiu.in  conll.ccUxv.&  pulcnic ,  &: 
iftagistat^Domi.de&  Gemi.iDd.too(i.lxxxvij. 

inci.app.irct  quidjm  ynio.vcrfr.ad  tcunriu.A:  fi- 
gnantcr  vbi  dclciUus  conlcnfus  non  tuit  antcv- 
nioncoppofitus.vttenuitInoo.Acgidius&Hoft. 
in  c/a  nofcitur.  &  ibi  lo,  And  dc  his  cjuc  hcnt  a 
pr^-lar.  vbividc  Etctiamquis  tencaturptnbarc 
conienfiimDoninteTaefiiftc,&  concludtt  in  verfi. 
adtcrttumqoefinMaH^aeganti  interueiuflccoii- 
fenfum.Sed  Oid.in  d.conCcdxj.  tcnKfi  donfriflfi* 
tj^affcrcnti  incumbacontis  probandi  intciucndfc. 
&  idcm  Arcx»o.io  d.cooftJxx4(|boc  peficeulam 
eeneralem  l.ei  qui  dicit.<Ede  pwb^WweWftliKp. 
Dicuis  in  iam  d.confi.  ccxxxiij.  vcr.hisprgmiffis, 
fic  io  vcr.fcd  dato.&  iftud  vjdctur  commuoius.Et 
ftciofupradidiscafibus  ^iklufam  fuit  p^rma? 
iorem  partcm  dominorttm,in  caufa  abbatis&  c6- 
ucntui  dc  Bolco  Cauo.  aCtorum  rationc  vnionit 
parochlalisecdcficdcFraAoIoi^e,  eorom  mcnfe  ' 
Albjtiali  prr  cp-fi.  jpum  Petragoriccn,  fad^.  Et 
i^tumarcflumtdicjuennsIuUjiaut  Augufti,Ani>o  i_ 
i5x6.tQuid  fi  lRtdr«ooft V  de  vniooe  vi&i^H  fo-  5 
lum quo9  fiicraniteota  tat|^aa(avvidla'par^t4 
tempus  de  cuiusinitio  mei^otfafHMeiml^tqMNi 
vnio  110  prcfumicrr,  nifi  probetaTidic  qr^  IoiS>.,v 
cit.per  tcxii)  d.gl.).de  cxccf.prflkMl^l|b«a4«iS^ 
tiro.in  difpatandocoociudit  lo.  Aod. « tegjirfU 
qui  coLtrJ  iUfa<llb.,'vj.in  incrcu.  quod  Jicic  Fclio. 
cjrccordi  tcnCiidoB  tnc.cura  contiogat  vetn.rt 
Mmea  6aHil.de  fero  compe.  8t  idi  domi.dc  Ror. 
in  dcei.  clx.  &  ccv.  &  in  ded.  ccdixv.  alias  dccif. 
ix.&  X.  de  tcb.  ecdc.  noo  alicn.  &  dec  iij.dc  rcr. 
pefnM».iD  aatift  feqaitar  Abb.SMifeio  d.coof.(«j. 
ver.&  qusnt^uam  dc  dic^i  vnione.volu.ij.&  AIcx. 
io  d.coolil.Ux. verfufotttus  dicit-  &  fV  totum  lib* 

incoafi,c}.volmn.«Hii«d  cftnaJt  Unkt^ 


s 
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B«pjDmiS«.jevnio.aRic.vii.&FeS.in,c^mt6-  «ntt.Vn<lclMtHepe>reg«tttcaet^1lin(Ap6ftolK^ 

tiny^t  vcif.fi  t.i(iirn  fimul.tlc  foro  compct  Q;  in-  t.lI^jiJ.Sixn  ti  rriijnnocctij  0(5t3iii,qiia  alioru  fuc- 

imirufticionr  xl.anni,  fcciiniium  Aloian.  &  do-  cclloruni  pi^ntilicum  (quzfont  jnordtnccttiufli- 

dof«lopr.i.Tllcuit  ^pcr  tcxt.ionfta  gl.inc.cutn  betodaua)ri<bfurroa>ntioni  CODgruit  MpiStr!» 

i\c  bcnclici' .Jf  pr.rbcnil.  lib.  vj.     idcm  Fclin.in  Ibbilitum  c!t  t  Et  decifio  huius  qtijrftionis.vjdc- 

c.li  diligcivii.vcrli.noiiaat  vltima  rcllridio.&  in  turclaraproipfo  ordinario  ,  qui  contulic,  cx  quo 

c  caufji^t  vct (i.iimita duplidteribidicneficit <lo-  VQioamcvacaliooeni  per  moncm  poflidctit  bc- 

cir.de pr«rcrip.2(inc.cuin comingtt.ver.fi ctnien  ncticiomvnitiifnBonbiit  ruuin  fortita  cffcaum. 

(iinut  cam  conrueiudinc  dc  foro  coropc.  &  tn  cex  Et  probatur tam  per  regulas  pmiiAoruni  Sixti. 

p.<ric.verf.&  fi  hdit  liic  H<  ni.dc  tcrti.&  Cardi.  de  &  lnnoccnt.ponttficnttl»qtlotam-^clibct  cft 

ZabJtcl.in  con(i.cxKi.in(i.videndum  ptimb.  vcr.  io  ordinc>quatniu|coa!mttnetVt  tn  ca.fi.  de  con- 

ex  bts (^ocftto  cft.  dubia.  cum  vci(i.ad  recondum.  ccr.prsben.  Iib.vj.  8r  ibi per  DoA.infupcr  Pbilip. 

&Nico.  .Milisinfuo  icpt  r.  in  vcrb.  vnio  potrft  Fraiir.&  in  c.ii  cui.  &  ca.  fequen.  dcpradxttifA^ 


c.tiij.vcrii.Scd  tuxta  przdida  qucritur.  ficFranc.  flc  non  fuu  fortiia  aliquo  modo  fuumcttc«^um.-ft 

Bal.in  trad.pr«rcrip.j.partev.partis.<).xiz.  quz  eft  ideo  carct  vigorc>vi  difti$1uribui.Etitcio1lMi^ 

nii.cviij.tx  i]uo  cnim  diu  polfifla  funt  vtvnita,  nis  tenci  Guid.Pap  in  confi.ccxxiiij.vcrfi.  Ad  tcr- 

ccnfcturfcci.rn'uT^ipro$pr{rcriptiic  vnioprciba-  tiuro  quarlitum.  &ibivide  cjuando  dn.atur  vnifl 

ta.£titnclii^,>  is '  poflcifa  iohoccafii,pcrxl.an-  nnnfortitacffeAumJe  Pcru.in  tract.dc  vnio.mv 

nos.Etit4  coiuliiitim  in  prioratibus  de  Gro0ii  8e  Q^iart6qiiarriiar.&-  pcrgl.in  liit^j  u  t^ula  Apcfto- 

de  Aibiacoifccus  (i  ftatus  non  mutatur,  vt  volunt  lica  xj.i^uzditit.t^uodii  pcr  hoc  cn.jnauitquxda 

Old  dc  Ancli.!.  5i  alt)  piojiinii-  al!fg3ti.&  laf.in  extrauagansMartiniv.fctlicctqu.indo  noocftfc- 

le.rcicndum.v^  r  t|  inib  facit.ff.  dc  vcrbo.  obligat.  cuta  aliqua  poflcfllio  pscifica  bcntficij  vniti:qucd 

vtdicaminf  q>: tn.qiiamtusBonira.de  Vtt9l.ind.  iniclligit  glo.ibi,quandonctit  per  iilum,  cuiusfa- 

clc.-j.jj  quiii^  ri.nu.xxiij.vtlit  fcqucnHo  H.  flicn.  in  torc  (itbj;  vnitj,>[tK>  niinus  habcrct  pofTdZionr, 

fumma  dc  fupplend.  negli.  pr^lat.  j).  quot  modis.  quia  tunc  in  cius  odium  ccnfctur  reuocflni*  qa<Hi 

veriic.  roppletur«qiio<fin  moiMcfiia  nonobftantc  hic  accidit,igitiir  8ec.    idcm  Petn»  de  Vbal.  to 

quantumcum^i  c  tcmporis  ciitfu  polTliI.  ntib.is  traa.dc  vnio.c.ij  vcr  D(-mi'i  quxritur.  &.  Caldcr. 

ccclcli.is  feciibrcs.vt  vnitJi,nonpr^(omi'ur  vnio,  confi.xxix.iit.de  pr^>bcnd.licet  enimpotuiilctca- 

nifilegitimcprnbcturtlaltcmqttod  ineisfontiii-  pere poifctBoncm linc lieen.er<}inarifiHblMM6- 

ftitiichdi  vicirij  jdit^rur,-»  conpru.i  pottiorc,  5:  tta  infinuatir  nc  bullarum  ,  fic  pci  P.ip3m'propr!a 

qtuntnm.ni  iJl.im  non  valct  contraiia  conrnttu-  luitTct authcM itatc apprchcndcndi  cidcm  concef- 

do.Sc  lhoc  «idcturcontratcxt.  dift.cap.  ciim  de  fum,vt  voluitdc  fanfto  Nazario  dido»  de  Riptb 

benclicio.quod  xl.anni  fufliciunt  ad  iudicandum  libr.ij.  refpon.  capituio  xviij.  alias  nonpotcftap- 

fccularccfTc  rccu)are:&:  ad  vnionctn  jw^fuirptiuc  prchcndcrcpofldlionem  bcncfici)  per  Papam  v- 

failam,Vtdi  jvjii^  cil.                          >  niti  fmc  confcnfu  epifcopi,  vttenctHolt.&Io. 


t  CrMta  4nic         mtrittn  nnt  cxptditd  »  vd- 

teat.  '  '    .  '  ' 

i  fmpfo  r afa-i  adfr.i!fj.,im  tMUH  kl  fifm*tX' 

St.<<  ouitiitiit  a  1  ■v.uo  !»fr  l'.ip3m  .1  Imiirj ,  nontam-nin 
f"iiiiJluo  tcmpi  ic  ^  i^H.lici  ,  i]ux  itimi)  r.iintJ  n'.'ii  tuu 
el}ci.^u:n  ,  ^iil^  fcui>calinncui  g^.-f  l^m  viuon.jiii  prr 
I'jp3iii      .;.  Il  >!t  in  in!'t3  ^.iMii.r;.  :  c  fi  li  fnlitjin,  luxn 


Andr.in  c.cum  Vcniifcnt.dc  reftit.fpo.Et  ratiocft, 
cjiiiapjpa  (^rvnionccn  qoam  fccit  non  intcndit 
dcrf  CJiciiificpifcbpaliccx  tuarum.  dc  aathori- 
tatc  &  vfu  palli; :  f<:cus eft  io  vnioncpcrepi&^ii 
rada,quoniam  rpift  optis  vnilibet^cfcfianrV  vfdct. 
tiir  itiain  a  ti.i  .ritatcro  ingredicodi' pcJflcfTio- 
ncm  ccclciix  vntt«MiMgtanB.-£tidcffl  Pct.de 
Vhal.in  trad.dc  l^inli^pl«ritflr.Nec  v- 

ntf.liic  t'ia.i,ctnfeturitipTev!(Vicivim  prag.  farcr. 
)K'f  i,  cij  ti;cr:t  realis,?.:  no  piofciibpcrfonaUs,\t 


ctiini  rr;;i'ljs  Aj.'.i:'l,.!ica',  fuit.in  fi  r'iM,oiu,ni c .ngiint.lc- "  tcnct  gl.in  tit.Jc  rcfcrua.qiiauis  fit  odiijfi,rccij,!ri 

u|ir.abi^ueillaicKcuiionc  &.1101  jicaiioncordiaaiio  f«-  Doa.U  pii  allc.Lt  idem  Domi.de  Rota  io  detif. 

^^'^'"^'  ccliii..liLdcci.v.dcrcb.ec£Knonalicn.incip.No. 
UKcnm  T.icafi^  P'.t  morccm.                    .  .  ',       ...         ,        ,.        .  r 

quoabcnchciumad^<WOantiq.  Iicut  necctia 

UECISIO    CCCXLVI. .  rcfcruati«Papa:aatdeilohttioadeomimp<diteli. 

-~J-  f\  I  i  i'rinio  Jico,qubdolim  fcdum  vnionisp<«tpi(copum  ex  caafa  legitima 

*"J  1       f  -'^'!'.  ^  an  gratia  i"i^t.r,v!  tcnctgl.ind.prat;.t'.rlc  clctft.Jf.j.in  Vcrbo, 

^--.x.  V  -ji  -kv  -V  ^iicui      Papjm  facta,  dc  iropedui.  vcrl.Aijius cftcclus. cumaiiu^cr  mfan^ 

I  Srtte  ilHos  mortem  n5n-  •ll^a.^r  Doitdtiitfe^eta  Deci£dkM&<Ms.inj. 

'ita,  valcrct  poflcapcr  codcm  titu.inci.no.cjnod  rcfcruatio.  in  antiq.  Ita 

:  ifuccciiuicm  cxpcdi-  qubdfi  Papa  iliud  contcrat  cttaro  motu  proprio 

t  i.l  .rarchidia.inpcoocmi.  non  &dla  medtiotte  vnibnis  prxdid»,  i)u6#atdA 

i  t  ,  in  li.ic,<ci(tctil"  fcd  vaIcit.cxqut>iiiBefataItcri  quilitumicui  Papa  n& 

poiit  ^injii  1  jpj  i>uic  ij.  i.  c.are  >'t  pro  &:i6tra,8c  intci  dit  prxiudicare ,  nili  in  liteiishoc  cxprtmat» 

landc  concludit.quoJ  vilct.  I-.t  ibi  iplum  (cqnun-  ftlChct  Fclin.in  c.in  noftra.in  xxvtj.correlario.dc 

tur  I0. Andixas,Dnmtnrc.&  Philip.  Fraa.&  idcoi.^  4|tovidcibi,&:  domini.de Rota  in  Decif  dclviij. 

Alb  in  l.vica.vcr.<]i,idfi  P>pi.C.demandar.pr!Ofl  alib dcci.vi.de rec.ccclef.nonalicn.&  loan.  And. 

ftfinl.m.i  IniM  1  ijiiocit:  l'ap3.C"nianila.  Jc  le  i.  inaddi.Spcc.titu.de  prxbcn.io  princ.&  do.<}d[(ot. 

inccpcrum.verfi.valct  procclfus.dc  rcfcrip.  Um  iodec.i(Ui]ualiiisdcci.iij.dc  rcr.pcrmu.inantiq.vba 

%.ditevcr.t£pu«datf.c.tiJkhocpertczinc.fdFcr  jri>i|p[ tcncBt,^vbd  bcnefiqumvVoitiMD  o&^otcft 

£(ltla.(leoSrfleii^v).8riacJitciiMkcaciipMB  |iMMiMj|iiMttHii||||^^  ante- 
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quMB  vdiiofertiaeui  dfeflfi » ttibi  perI<im.And. 

JJcRot.  F.:fic  cf  nclufitm  tutc  iticaufi  di<^nitatis 
f  oi^iix  liiodi  Pjocrauj  ciuitacis  Aucnncatu. 

I  yitttriMm  piteH  tpifccpm  Tetwctrr  tetismfiemit 

0dit  Jitnt poc.i*  iMraJJet  non  T<u)C*re. 
X  Viuit^  ftemtdi  tniuiMttm  uaCttMwrfrimm  fe- 

Hvcaiitf  ($•  num.j. 
J  TTjeHTaweineHndemficuniieonfiimtmvidetitT 

kfitvim  pmitrdtione  recedtre. 
4'  trtamtttrpnmmfmmJit  txnftiutfrtiMmmfir 

amSlitt/titiitm  ftamh, 
%  L^Mii  fimiuU  amawit  tmvuUtnf  fHmm  rt-' 

mcmm. 

6  Sf^etpm  dn  ctgipo^it  hittri  vifarium. 
{  yicafius  fi  ,i>.tf  iionlitatam  ftli  reuocMionern 
etffe^ai  /ftnejicium,  anvdUat  Q-muner.Ui. 

'tt  jftaefciatM  tfnando  videatHr^iritiudt  tmmnS^- 

rtmairuMnntm,k}. 
14  Rtmemitviem^^uiliitrdettmiidmMimittim 

venife.rjr  ««.ly  J-  17. 
16  'E^fcnpttfecitndi  noiitiA  venie-n  adiHdtcempri- 

numhHtimidt  mniillftdiat. 
AyteartMt  rettvcattii  fifciente  (j-  paiiemt  tpifcopo 

ewftrat  ,  vtdetur  fibi  etn/irifatni  vica- 

nmm^, 

QfiOth  cccxLrn. 

VieaiiMCpilcopi  rpccuUc:!  coarcien.lum  bciicficMI 
depuuoM,  ancenicJtucpctconftinuioiKni  &:  crcacionctn 
lecnndi«icjiitte«MCaBiS|CmiiiiiaMfitclaMrula  gcncratts 
oimiianialiotum  «icarianMiMgocatciria!  Tclctiani  Gin- 
taa  6t  itSt»  cbafith  Moaioiia*  poHicfcc  lalcni  «eatio- 
aemiccmdi,fcUeiiDcatioaeai  noa  aotificnim^Tcieiiam  li 
fnerit  necificam«in  mmcn  aoo  oUlan.  fi  «dem  Ticaiio  pa 
p  I  .r:iiorcm ,  «pn  fibt  tnnc  nMndanim  ad  dewwiiaiiHum 
3c  i.oaficaoduni  creationon  lccundi , anc  nmocatioDem  ttr 
&tm  I  licct  le  veca  cfitt  pt^^curjtor  ] ncm  ofteo^t  inftnMH^ 
tom  coaAitucioms  iccunJi.vcl  dadiiUm  Knocailiomi,Ma> 
finejaqindTalcac 

DECISIO  CCCXLVll 

-^^Si«S5ii3^|f  Ttpclino  vidctur,qu6cJ  c- 
fi^^ii^t^  pifcopMooo  foluin  poteft 
yA  ^^^^^  exprefiifeoqewe  ehww» 

^^^^^<^  riutn  ad  libicun^  finimtvt 

t/^  t^lf^^SLtrt^C  vicar.plencBarb.ouJcnvii. 

dc  ofti.Jclega.&  in  cap.po- 
i^ulalti.  in ).  not.  cod.titul. 
Etiamprofefib  Ciurallccaoo  fcoocacccnmal- 
iedtioncpcenzilicct  peritfrium  incurrat*  fecuiMifi 
Ioan.And.in  C3.fua.quem  ibi  fcquiturBnt.  deofK 
vica."8t  Fiic.de  Paninis  in  tra^S.dc  potcft.c.nc  fcdc 
vac.tai).par.tn  q.s.ver,Sed  ouf^uid  capitulum.  & 
Fniie.de  Corte  in  confl.lx«.ver.Teftio  moiictar. 
vbiaUc.Alc.ita  tcncrcincoofi.  xvii).  incip.  Opi- 
tulisinitis.ver.Beoe  facit.vo.ij.  &  quod  not.  Fcli. 
m  e.eicpiitedeeani.  veffi^d.r.fi.in  ampiiatione  v. 
dc  rcfcr.tScd  ctiam  tacirc potcft  pcrconftitutio- 
'  nem  &  creationetn  fccundi  vicatij:  qucoiadniodu 
quisconftitDCntdofecandftprocuratofC  ad  aego- 
tn  vclad  iudtcia  Utc  non  contcftrcuocarecirofe- 
turprimum  ignorantem  &  non  ccrtificatu  c.  non 
ialillli.de  procura.Se  ibi  Abr.vcr.Not.in  ver.qnod 
Jieri.&  toct.ir.  l.j.ft  t^uiicum  proc  <ratorio.$.B.ff.c. 
&Etidcateiirccundum  Alb.ibi  lyndico  vniuer- 
ilntisvdcoUc^fnodvidcatarmtbcaMifei^ 


C  C  X  £.  V 1 1. 

ftitatioaeia  ftciuHli*  qo\  x^uiparaiur  proeotato- 

ri,vt  l.itcm  eorum.^.fi.tf .  quod  cuiufquc  vniuctfi 
ta.oomine.&  icnet  Spccu.io  ticu.de  fyndi.  ver.itc 
poteft  reuocari.&  idem  do.deRoc1n  declT.  clxxj. 
&  clxxv.alias  dcci.xj.&  xiiijdc  procura.in  anti.pcr 
tcx.in  j.fi  patcr.&  ibt  Bcned.  dc  4Murobi.£dc  mo- 
nuraif  vindi.&)n  l.fi  t|uis  mihi.$.fi.  cum  ibi  nota- 
tispftrgl.ff.deacquir.ha:rcd.t£(  idcm  cftfi  cun-  i 
dcra  feciindo  loco  conftituatprocuratorcm.quia 
pcrfccundatn  conliitiitioncin  videtur rccc.l.n.  .i 
priroa>vt  elkjcx.iundta  gLtnagpa  iaipiin.&  ibifial* 
in  antiq.lcc.in  l.qui  lnutuam.f .oon  ideo.fCmanda.  , 
&gi.in  d.l.fi  quiscu  procuratorio.J.fi.in  vcr.duos, 
quam  fequuotur  ibi  Bjl.Ang.Pau.de  Cait.Alb.  Sc 
domi.de  Rotiin  d4cci.cinv.ali2s  i4.deproiuraK 
Ethoc  qaanJo  fccunduinAng. Albcr.Jv  Pan.i))  d. 
f.£na.additur  ooua  lorma  pcr  vltimaiu.  alusti 
tcndac  ad  idem  per  omnia  cnm  prima  coofti* 
tutionc  ,  non  ccnfctur  a  prima  rLCcduro,  fcd 
pocciit  vci  qua  volucnt  fccundum  ipios.  quod 

ao,^roftylo  onianiniftaaKiat^qdilMisquoTan- 

nisapanibusprocumoriareriouantur  ad  coldc- 
met  procuratorcs.  £t  plerunquc  pcr  cuiiam  auti- 
qua  procuracoriaautocizantur  inipftscifansnouis 
ioeaintro.dudis.t^t  prasdiaa  iotcUigcprini&lc-  4 
cuodftra  Dodtor.pnn]iAos,  qubd  prmioaoparei- 

tur  rcuocatds  pcr  cicatiuncm  fecandi|.<]UtodcQa 
cadcmcauia>&  concra  candem  perfooama  fecarii 
indinerlisvel  eontradiaerfost  vtno.gl.iaTt7dai 
fcmcl.ft.dc  tiitcl.  Sccunilo  intcltigc  nili  in  irjftru- 
mentu  vltuno  procuiaiionis  titinicrta  ciaulula» 
qoae  communiccr  bodicp^r  notarios  in(eri  coa« 
fucuitjfcilicct  <]uod  :a!i,s  cor.nitutt  lalcm  procu- 
ratorcm  citra  n.uocjtioncm  aiioiutn  prucMtaco* 
rum  fuoruro:tunc  non  vidctur  rcuocatus,fccundu 
Bal. Ang.Albcr.&  Pao.dc  Call.in  d.§.  fi.  &  gl.in  c. 
fi  duo.in  vcrfi.nnuil.de  ptocui.  ita  cnim  ccnlecur 
procurator  primus  rcuccatus  pcrcooftttlitioncm 
rcconditeiiam  U  fccundus  non  acccptauerit  ma- 
<faram,vttenctBal.in  6.$.  ft.  pcrillum  tex.qoi  te^ 
,j.  iritr>ltim  lactDm  dominijnon  autcm acci pca- 
liooem  procuntoris.Alleg,Specu.  ita  teocic  in  ti< 
de  procutati|.tatione  «ntem  tormK.  ver.}ed  eom 
dato.&:  ipfum  fcqiiitiir  Arg.&:Pat'.f^c  Caft.in  d.jf. 
fi.&  gl.m  d.c.fi  duo.io  vcib.fimul.^uod  cfi  oota^ 
dnm.Ergovidctor  idcm  dicendmn  in  vicnrlo  ptt- 
mo,cj>ccnfctur  rcuocaru5,quauis  fccundus  non  ac- 
ccptauerit.Lt  opinio  Caldcr.fcquutt  funt  Fcder.de 
Sents ,  &  Lap.in  clicct  deofli.vicahj.  lib.vj.qaos 
•cferi  &  fcciuitiir  Domini.dcfanci.Geroi.  verfici 
Qnid  fi  epifcopus.  &  idcra  facit  Phil.Franc.  verfi. 
Vltimb  limita.&Bar-de  Firm/in  trac.de  eptfcop.in 
vij.pane  lii^ii9.quaeQion.  xsj.  &Nic.  Milis  in  fuo 
reper.inverb.vh«riiduo.^  tScd  iocontratium>  5 
quod  non  vidcatur  teuocatus  pcr  conditutionem 
fecundijfacit  quod  dicitg|jmag|nniA€^^  ' 
roin.incv.q.ij.quod  pcr  creatfemWiltemiffllif^- 
non  vidctur  primus  rcuocatvis.  &  idcm  pcr  illara 
clo.tenet  Aibe.in  d.l.fi  quiscum  procuraiotio.^.  ' 
tt.verGco.  Qotdin  lc^atis  fedfsapoftoHdr.ficMllt 
dicitur  dc  tutotibus ,  qubd  pcr  rationcm  fccundi 
tutoris  nonvidctur  rcuocatus  primus.  l.ij.  C.de 
teftaiD.tatciiaifitn  conftirutionc  fecawitcfph;^'- 
cffct  rcuocatus,vt  ibi ,  &  ifta  clacifula  communi- 
ter  folctapponi  incrcatione  vicariorum  nouo- 
rum>  reuocandaomnes,  &  quofcunquealNili» 
carios.Et  idem  tenet  Martinus  dc  Laude.  in  irac. 
de  lega.maxtmc  piinc.in  $.x.pro  quo  eft  lcx.  in  l.j* 

C  dc  offic.piMtft.vtk«c  in«i^M''lwMN«^ 
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(i«ofH  lcg.S:  ibi  ita  tenet  ring.Abb.Sicul.in  iij.no. 
&  Rom.in  fingu.lvij.incip.  buk  quiftio  Romi.Et 
ad  id  (]uod  dicitur  dc  procuratorc,  quod  pcr  con- 
liitutioncmfccundi  primus  vidctur  rcuocatus.Rcf 
pondet  Abb.Sicu.qu6d  illud  proccdit  ex  eo,qu6d 
plurct  procuracorcs  farpius  fc  impcdiunt  pcr  con- 
curfum:  quia  quandoquc  ynusaflirroat  quod  altcr 
ncc;at,iuxt3  no.in  c.pcn.dc  cle^.lib.  v).  rocrtto  ius 
prf  fuinit,qu6d dando  fecudum,vidctur  dominus 
rcuocarc  primii :  fccus  in  pluribus  ordinariis,cum, 
habcant  potcnatcm  infoliduro.  Et/olentfccun- 
dum  cum  pturcs  dcputari  in  codcm  oBicio,  vt  fa- 
cilius  polTit  rcipubiicx  confu]i,l.vnica.  ft.  de  ofH- 
ciocufulis.&  ibiKar.Bj|.&  Albc.&  Bal.in  conlil. 
ccIxxviij.verfi.QMo  ad  fccuntlum.cii  pluribu$.ver. 
fcq>.icn.vul.iij     Birb.in  c.prudcntia.  nu.kxviij.de 
ofhc.dclcg.&  ita  teniiit  Caidm.dc  >^abar.in  d.cap. 
fua  in  v.q.diccns.i]uod  verius  e(l,  quod  non  videa 
tur  rcuocaius  piimus  vicarius  pcr  donationc  fccii- 
di,pcriurafup[a  dicta.Rctbrt  iii  fcquiturAnd.Bar. 
^  in  d.c.voletJtcs.vci.No.hic  tcx.tQ,iiarc  fccuodum 
Abb.Sicu.in  c.quoniam.dc  orti.ordi.cpifcopus  po 
tcft  coi^i  tcncrc  vicaiioin,  quod  diftum  dicit  Fcli. 
ibi,antc  fi.alibi  non  lcgilfc.  Lt  idcm  dixerat  Abb. 
ibi  hanc  qujeft.nun  lcgtlVcLt  iftud  impugnat  Fcli. 
<]uia  iura  quxallrg.Abba.luquunturincxrconomo, 
vt  111  c.noua.xvj.n.vij.Scd  hoc  rcbnquit  Feli.  cogi- 
taodum  proptcr  authoritatcm  Abbatis.  Tamen 
pro  opin.Abba.videtur  tcxt.in  d.  ca.quoniam.ibi, 
conUituat  fibi  vicarium.  pcr  qucm  not.  ibi  Baldus 
(]u6d  in  qualibcc  ciuitatc  dcbct  clli:  vnus  cpifco. 
pus,&  vnus  vicarius.Scd  illud  cft  verum  in  cafu  d. 
c.quoniam.Scd  opp.  Abba.fcquiturgloflT.pragma. 
£inct.tit.dc  cul|j.$.ftatuit.io  vcrb.vicariis.Et  vidc 
tur  qu6d  vicarius  in  prxfcntia  cpifcopi  poftit  con 
fcrrc,&'  ad  cum  haberidcomnibus  rccuifus*  ficut 
in  ipfius  cpiTcKpi  ablcntia.quod  tcncc  loann.And. 
in  addi.Spc.tit.dc  ofli.vica.&  Domi  ia  c.cod.iitu. 
lib.vj.dc  qoo  pcrglofl.prag.fanct.in  tit.dc  collcg. 
_  vcrbo,ablcntia.vbi  difUnguit.  t  Vnde  condudcn 
do  viijetiir  milii  hanc  partcm  cffc  vcriorcm  &  c6- 
muncni  ,  qo6d  pcr  conltitutioncmfcii  crcatio- 
nem  fccundi  vicarij  non  vidcturprimusreuocatiis, 
&  in  hanc  partcin  inclinarc  vidctur  gloff.  pragma. 
(anct.ni.dcculia.in  vcrb.vicario  vcifi.  Jtcm  qux- 
2  ritur,(i  plures  ftnt  vicarij.  t  Sed  cx  hoc  defcendit 
diibiun^  non  modicum,  fi  poft  confticutioncm  fe 
cundi,*.i)t  rcuocationcm  non  notificatam,primiit 
conferat  beneficiutn,valcat  talis  collaiio.Lt  Doc. 
tenentcs  primam  parti: ,  qu6d  pcr  crcationcm  fc- 
cundi  primus  vicarius  ccnfctur  ftatim  reuocatus 
abrqucnotificationcapertc  concludunt,qu6d  no 
valeat ,  puftquam  notihcationc  opus  non  cft,que- 
madroodudiciturinprocuratorc  ad  matrimoniii 
pro  aliquo  contrahendum  fpecialiter  dcputato.l  fi 
poenituit.ft.dc  riiu  nup.&.  c.fi.dc  procur.!i.vj.&  Fe 
lin.tn  d.c.cx  partc  dccani.verfi.  Falht  prim6.£rgo 
nec  in  procuratorc  dato  adcontrahcndu  fpirituale 
matrimoniu.putaad  cligcndil,  vclad  confcnticn- 
dum  cleAioniviut  ad  confirmanduclcdu,  rcquiri 
tur<2>  rcuocatio  ekprcffavcl  tacita  fit  intimada  pro 
curaiori  ad  impc-dicndum  fpirituaiecontrahi  ma- 
trimonium «  vt  tend  etia  Lap.Anch.Domi.&  Phi 
lip  Fr.in  d.c.fi.de  procu.dicctcs  tamen  fcc*  cffe  in 
inairimonio  fpiritnali  diiIolucdo>vt  ficoftituatur 
^urarorad  rcnficiadtibcncficio ,  aut  illud  pcrmu 
taduiQicfiL  reuocatio  „  curatorisdcbctci  iniimari. 
vt  cl.^.dc  renuJBc  cle.).dc  rcr.pcrrou.vt  ibi  pcr  eos. 
&  idcia  vtr9q;  caifu  tcnet  Alb.in  l.roadatu.  ver.  Sc 
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ex  ifta  diftinSione.C.roadati.&'Fcl.ample  in  6.  r. 
cxpartedecani.vcr.czcipiuturtamcabiibfallctia. 
pro  huc  tcx.in  1.  fi  pccunia.j[.  fi  fcruu.ibi.Lt  fupcr 
hoc  cuccrtiorauerit.&  in  ver.tte  fi  quis.ibi,  fi  hoc 
ci  manifcftum  fccir.ft^decondi.ob  cauf.  £t  quauis 
nos  loquamur  in  vicario  datoad  confcrcnCube- 
neficia.Et  fic  in  aliis  bcncEciis  firoplicibus,tn  (}ui> 
bus  vcrum  non  cotrahitur  matrinoniuro  fpiritua- 
lc,vt  cft  quando  icclcfia  pcr  roortcni  ptxlatinoa 
rcmanct  viduata,vt  per  glof.in  ca.quia  proptcr.in 
prin.dc  eIeiftion.&  in  c.cupicntcs.in  vcrbo,  regu- 
larium.eo.t.li.v).t£t  quando  videatur  bcncficia-  _ 
tus  fpiritualc  contraxiflc  matrirooniuro,  vide  Fef. 
in  cquoniaro.jr.  porr6.  in  princ.  in  lite  non  con-  « 
tcftata.&  qux  dixi  poft  Guli.dc  Mandag.  in  addt- 
tio.dc  clcdtio.in  protxm.io  c.}.&  in  pluribus  aliia. 
tTamcn  idcro  videtur  dicendum  in  ipfis  fimpli-  ,o 
cibus ,  vt  non  tcncat  collatio,  ctiam  ll  rcuocatio 
vicariatus  non  fucric  ci  incimaca,  vc  tcnct  fingula- 
ri.Phil.Franc.ind.  ca.H.in  fi.vcr.quid  autem  (it  in 
procuratoredato.  vbialle.  iu  fentire  Car.de  Za> 
bar.in  d.dem.j.in  v.oppoft.de  rcnun.dum  ibi  allc. 
tcz.in  c.(i  tibi  ablcnti.dc  prxben.li.vj.  pro  quo  di- 
cit  Philippus  faccre  tcx.in  ca.dudum.  $.nos  igiuir. 
eo.ti.Sed  ibi  loquitur  ^  quando  Papa  in  proutncia 
fui  lcgitirefcruauit  altquod  bencficium,  qu6d  il- 
lud  poftca  lcgatus  non  potcft  cunfcrrc ,  quonian 
manuro  oppofutrat  P.pa.idco  prf ferri  debct.  Et 
lcgatus  incoampliiis  lc  incrumittere  nonporcft. 
ca.ftudui{^i.  dccfli.  Icg.  c.  fi  a  fcde.de prxbcod4i. 
vj.Cumfit  gcncralisor  iinariusincollationc  bc- 
oeficiorum  ca.j.eo.titu.&  lib.Et  idem  cftin  Epif- 
copa&  vicaiio  tonftirrentibus.  fecundum  Cal. 
in  d.confi.ij.dc  ofii.vicar.&  Alber.in  cLl.  fxpc.ft'.dc 
ofii.prcfid.&  Fclt.in  d.c.cx  parte  decani.ver.Qui(i 
autem  fi  eadc  die.Et  pro  ifta  opi.&cit  te».  in  d!l.fi 
patcr.dc  manii.vind.  per  qiicm  vidcttu"  ibi  dccide- 
rc  h.mc  quaft.  Albcr.  vcrfi.ibi,  nain  li  niutata.vbi 
no.ar^.cx  illa  litcra ,tqu6d  fiP.ipa  mittat  lcgatii ad 
•iliqujs  paitcsdfindc  rcupcaucrit  cum,  &  lcgatus  i- 
t;nor.iiu  rtuocationctn  aliquafccit,quodulaiioa 
v.ilciu  ncc  tcncnt  quantuinquc  ignoraucrit  rcuoca- 
ti(  iicin  clic  f.ict.im ,  licct  non figat  pc-dcin,vt  infri 
duam.Lt  iftani  partcrn  indiiiarc  vidcmr  Fcl.ind. 
c.cx  partc  dcciiii  verf.Anipliatcrtio.fcqucndoDo- 
1111. in  d.cfi.dc  procur.vcrii  J^aliit  tcttio  ifta  (ccun- 
da  rcgul.-!.  Lt  aliquicxdcmims  tcnucrum  iftam 
partcm.  t  Scd  conttarium ,  q|ubd  vakat  collano  iz 
la^tapcrpninujTi  vicaiium  ctiaui  rcuocatuiu  antc 
notilicationcm  rcuocaiionis ,  aut  acationis  fccun- 
ditadam,  inclinant  Dod.  fupra  allcg.tciicntcsfe- 
cundain  partcni.quaiu  tcuuit  Bal.in  l.folet.  ficut 
pcr  lUum  tcx.ff.dc  offi.procoiiful.&;  l.qui  allcg.Iiui. 
in  cintimafti.  dc  appcl.  &  idctn  tcnct  Bcrtach.in 
trad.  dc  cpifcop.  in  viij.  partc.  libro  iiij.inqux^ 
ftion.  XX).  vbi  allcg.  prxccptorcm  fuam  loan.dc 
Pratis  in  di(5t.l(%c  li  ^uis  cuui  procuratorio.>.fi.itat 
concludcre,  ac  li  fiiiflct  dc  fafto  Paduf  dctcrmina- 
tum  in  quxft.tunc  occurrcnti,  rcr  tcxt.  in  lcfi  for- 
tcftdc  officprxfid.  Et  idcmRoma.indid.fin- 
gu.Ivi;.  iiuip.  Fuitquxftio  Roma.  ^bi  aiam  di- 
cith.li  cqufltio.fuificRomx  intcr  dotninos  Car-» 
diaiL  ifpntatn  ,&  ficpcrdid.l.fortcdctcrmina- 
tum  lutflc.  Et  idcm  glo.fl'.prag.(and.titul.colla.in 
\  crbo,vicario.vcrfiail.   Quid  li  vicarius  fuit  rcuo- 
t.niis,&pro  iftapancfccit  tctt.  in  le.  j.^.fi  cgo.ft 
quod  iul]u.&  inl.ii  irandaflcin.ftmand.&in  l.fi  ta- 
ir.cn.ffjd  Maccd.alia$  cfTct  dccipcrc  &  fraudare  im 
pctrantes,ac  noniiiutc*  &  graduaios }  qui  a  vicariis 
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«laba  6i  fiaet2  ^  hni  rouocacU  Sc  igrwnMyij»fe  iioiiKdiJta  tcnentem  in  did.c.c«erttm.vcrn.  Va- 
jreaocacloiKm  obdouilfciu  coliacionc  quaro  opus  lct  procc(rus.ibi,&  didt  Roai. &c.ijiccns./c(i  C3u&, 
tiiciariiat^^cadonc  rvupcationis.  £(  iih  opin.vt-  aubd  in  hoc  C3f\i,8i  in  calu  Ca]i(}.in^(i.con(i.iiix.ru£. 
tfeturltU^^i^^QfCctiam  rn.igis  x(]uajc  rcalis^jujm   nccrcc  noticia  (juaiifcanL|uc  fuerit>rcintttcm  fe  atf 

^  priarc^icns.  t  Pro cjua iacit  c]uod dicit  Cal.in  con--  c-atqu^-ibi  dicitinpyiattWtyiMyy.tYolcDSiquod 
Jii.iiij.de o/H.!cg. quod tcncnc gcila  por  Icgatutn  a  pcr impctrationcm  Ceamdi refcnp&r»miB notitia 
Paparcuocatuiu  lu  piibfico  confin  rit> ,  aruf  noti-  j>crucnit  ad  iuJiccm  primumaliundc^lmpcrpar 
tiaai.Et  in  dubio  pr^>rumitur  rcuucatig  incQgnjt^  .tem  rcoindo iinpctRUUeoHnon  impedia^,  ^^ii;i^Yi^ 
&  idcin  A!b.  in  J.  Barbarius  PhiJi.ff.dc officprcto.  Jc»  procetfiiRqnia  jiin  pendeniu liiyTaniniMici^ 
&  in i)li  figit  podcm :  qium  dicit  de iurc  canonico  prioncm,  non  aotexn  notikiam.d.  cajiudita^  ibi 
probat  I  pcr  cap..uiJica.(ie  rcflit.{pol. Si  pcr  alia. jdc  Abb.de  reftitu.jpoi.  Quiapoflibile  ei^hubd  fcci^ 
q.iibus  pcreumA' Sicul.in  did.q|U9Aqry<iqi  J^Mb^  dus  impctliato>TOftt1w8 Wlnl^tfidftlm^ 

M  FcI.invab.valetprocci]us.  ^  £c.i|itaimuu  wUra  iimplex  carum,qo^^npD  ofctatur  retiocacionc» 
partcm  maior  c\  (lominis  po-^etjuuta  fiicrit:  diitjiu  &  ita  intclllt^'air  c.i}.in'TCit)o,'innoCueric.  dc offic. 
tsuiicnfucrimc  indubio.  Primoqualis  dcbcTctclt^  ddcga.Scd  vbircamdiim  eum  effcaius  t^  rpateria 
iftaincimatiofcunoaficatio crcarionis  vcl.rcuoca-  nonoabaitc^^^in  tacicam  Condiitionem«iun£|;^ 
tiotus  vicarib  ficienda.Secinijo^an  ficri  poterat  pci-  gularitcr  iumcit  notitia  qualiicunqne.  vt  per  lo^ 
IBintium  ve!  aiiiicuin  lpnuscpiic()pi,aut  pcrprocit-  Arid.inrcgu]a,cumquj  ccrtus.  ita  didt  CaJ  -  in  d. 
ncorvm  ad  hoc cxprclsc cotnmiiuuni  vt  crat  in cft-  conril<iiii.&  Bar.inl.itan  vqtiumt^.petttau<.  - 
fu  noftn>.Ter<i6tan  oftcndere  teniibiMrtalis  pcti.lu!rc.&  plcoc  ^eli.in  cap.cuin  contingac  veiv« 
fidtor  dLniintiator  i  iinnitncntuin  raiocationis,  Gcncralircr  autcin  dc  rcfci  ip.  vbi  pcntt  circi  n;  'ti- 
aut  procuiatormm  fuum.  Lcaltqui  cx  dominis  di-  tum  vcl  rciciitiain  dc  aliuua  reliabendam«vjij.cun- 
cdiant-»  qii6<l  npcrprocuratorcm.6cbat,tencba-  dunoncs  notab.Scd  nosmcfbiJthiHn^i^SCtnatd-  ' 
tur  roonnj^e,&  enu$ere mandatum ,  cciam  cxbi-  ria  ucitahabcntc conditionem,(cilioct  (]uis 
bori  non  pctinuualiit  libi  credere  tenebacur ,  per  facit  (ccundu  vtariu,an  vdit  primum  rcuucarc  vd 
tca.cclebrcin  inlc.nquisinficiatus.in^.rinc.&ibi  mancrc,  &nbi  illam intimari iacerc  aut no fccudu 
BarJ^'tSM'-^  Aret.ff.  dcpoH.  vbi  ft  quis  protcftcr  pj»ioJkbb^iai.in  d.c.vokntics.de  '^^:}r^iW'J^. 
QViaac notificet tinquam procurator, vel tanquam  oommiuns^vt imnl di^hmi eft in primodom^!^ 
liircs  ,  quoddcbct  faccrc  fidcm  dc  inrtnimcnro,  co  notitiaqiialifcunquct^ccrcitionc  fccundi  vicarij» 
^optnodo  cii  procurator  vd  harrcs:alia$  aojq  ijL:nc-  vd  raiocatiotK  primiioiiundc  lubiutjuiim  per  no 
tur  fibi  acdicret  oec  conftituit  eian  iii  ikion  talit  tificationcm  cxDreffim « aon  &ffimec.t  Qu  are  *7 
dcnuntiatiojvt  ibi,&  idciDBal.Ang.Sf  PauJcCaft.  Intclligcndumcuiiotitiam  rcuocationis  penienilTe 
tniiiiunduituCdcrei  vcndi.  diccns  Ang.cjiiudd  pcr  iiuimationcin  vicario  Eu^n  pcr  ipfui^iepdr' 
aot^catiofiatperpartem  *  tuncfiifficit  vaDoifed  copum>vdeiils(ccreiariiim« quifortdredpitceoor 
fi  procuratorc:n,rcquTirur  (]uo(|  fiiciat  fu-icin  dc  cationcm,aiitpcr  aliurn  nuntium  (ibi  amic-.iin  ,  vcl 
mandaco,pcr  did.lc^i;  li  quis  inhtiatus ,  quod  dicit  pcr  procuratoiciu ,  aut  pcr  vicariuiii fccundumha- 
cffc  notandumsquia  tacit  ad  ni  ul  ta.  &  idcm  Anee.  Dcntera  in  liio  viottiam  daufiilam  potcftads  intH 
Barb.in  di.c.expancdccaiu.&  AiUo.Corict.in  fui-  mandi^aut  intimari ci  &cicndumiVtciacin  caiu  no> 
gu.procurator.&  'Fdi.in  ca.  cum contingac.  in  vj.  ftro.Ht  hocfufficiet  abfqsalia  inftrumcticreatibnif 
condu.ver.Bcnc  (acit.de rcfaipt.cuin  altis  pcr  cuiu  auc  rcuocationis oftcnfiunc, aut  procuratorij  cxht- 
ibi  allcgat.vbi  ifltcralia  alliyt  confil AM:n.cccUj»  bittpne:£bit2  vnic  euam  ptimum  cum  ibcuiida  .v>- 
incip.pro  dcdaratione  iAaaim  tfiom  quciiionim.  cario  monere » &  Ssata  excrccre  officiunivvt  diiflii 
aliis  cl>  ccdxj.vcidcCiNRCaumiJicct  Camcnhic  cft^dcoopnscricrtuac.itioni';  ,  aut  crcatii  nis  cx- 
ooutiatintiiuauo  vdnotifiatio  rcuoutionis  aid  j|^efIanoti£catione.  tEtaduert^jijubdli  vicarius  ^ 
confbttiaidum  quero  in  mora ,  in  quaiu  qub  noo  cbnfbat  beneficia  poft  rcuoGRiaMmi  filn  intim»> 
inddit , niH  fibi  iiionftrctnr.poteftasfaciauis,  vt  tam,fcicntc  tamcn  cpifcopo  &paciencc, qubdvi- 
pcr  Q[kBal.Albc.&  Sair.ijidict.  Ic.mandatum.  &  dctur  tcnouau  fibi  potdtas  *  ^U0ma(^^duffi.i|l 
Fcli.indid.cap.(»partcdcc3J\i.^  Alcxand.in(;olw  procuratiue reuocatoi  aiiqiud&dltae 
iUJan|;ra)w^rn>j^  ne  tc  &r  patientcDc  procurttore  tenet  gl-  magna.  8t 

ainpIitis1eii(<mSblntrc>Quttttvicariacus.^idoQ  ibiDocto.mL  qui  iTiutium./.aonulco.mrui.iE 
Bald.&:  Franc.de  Arct.in  I.Arifto.fl;de  acqu«r.  Iub-  ^  A}^^X.„^r.  ...^^^^i^^t  r^^ 
rcaut  /altcin  tpncbatur procuia^vcl  n|iiyinviy  ad^aliDd  volum.yi.aUeR.  Roooa.  tta  teaq»  m  coolL 
amicus  doccrc  de  inftrumcnto  rraiKatiicitus',  &  il-  Ixxvj.  indpicn.  in  cauu  nohilis  vin  Sdomonij.iA 
lius  tciv >•  cni  (ibi  lcgcrc ,  pcr  tcxc.in  cle.  caulam.de  fccundo  oubio  quiallcganc  in  argum.  not.pcr  glo. 
clcct.qaf  habct  locuin  nun  folum  in  appdjbtionc  in idanpa;qui  no{i proiiii>et.  &^dert»uuc.£t  Gic 
inccrpolica  inttmandi  appcUato  per  appeHantcn^  reoocttoiKm  praQiCttoris«aticvj()^ «  ~  " 
Vclciusaminim/ccundumglodliDijinJ^.intimatio.  vtdt  fbrtiri  fuura  cdc&um.£s  iMb|Kl 
in  ycrb.  plciu«Sc  ccrta.  fcd  ctiam  uioiunibusaliis  caufk  baie&3i4*altali^  ■^'•f^  ; W 
cafibus,inquibusrcquiritur  intimatio  6dcnda,  vt  '        •■     i  .•..•^'tf^or.fi^*!'/ V  «  . 

diatar  ibi  m  tcxtu.gui  mc  inprincipio  fccit  mul-  g-^i-Mf  jU'vMw  '  ^■•;i 

turndubitare  ,  nilitiiilfct  vnum  cua  hocdivSum  ,  , 

FcIi.quod  poifa  inBeniijltj^lhiy  npn  cft  fme  fcnt-  i  Mtj^Mu  emftt^iu  Mttismtripii^^^ 
Ij  pal9.tSednuiorpa:s  doitaiim^  \ii«i»<.(j;<itf.fr/ifw,.y^ 
BmdelmraibcationemvicanMw  adtpfi^  itt$mjm.i^^ 

tium  per  amiaim  vcl  procuiatbrfiperucnifleilicct  ^  Mi^^'''""^'"      wfirmHm  fmS*  fHMuh  int^ui 
non  dooicrittuncdcrcuocationeautprocwttQ^  , ,.      ifnmfffin  i^^mi  4iH  4  fHE!'*^  ^mttt  tUr* 
pa;gI.iutdi&;^.intimacio.&gLin  cap.cupicmes..lll  .         lnlS  •  ''^  -  ,  i     .  , 

vcrbcMiodtiam.dc  clcc.!ib.v).quam  hcit  ibi  fingu.  f  Stl^limaimfifidffidMiMkernfiii^^ 


^jo  N  I  C  O  L  A 

6  ^^lMidatum  inte/fdmtntt  ,  ^MHdtnmtxpirtt 

tmttt  maniuniti. 

7  PreeMr4terqit4tid»  fciHptlU^urext^mL 

Qneme  CCCXtVllU 

Quxtiiui  an  ad  Taliditatrtn  tcfignationit  benr6cij  ia 
in»Diboi  PapK  Tiuentc  (afbt,  &  p«l»apara  a<li]ii{rx,ac  (up- 
^licaiir^nisciurjein  (ignatx.fit  nccellatius  confcnrui  a<1  cx- 
peJitioncm,  eclcUJtiotvcm  bolbfutn  pixfbn  pct  icgulat 
canccllari»  Apoftolicx  foliiu»  :  itaquoafi  lepcriaiutpcr 
ptcKunioteip.poft  ii^onem  icC^naoiis  ptxfttias,  talii  tefi- 
£iiatio  r»  b«oa  U.  Talid«,aut  auiiius  roomcaii. 

-      DECISIO  CCCXLVHI. 

T  tvidctiu-,  qubdpoft^ii 
primo  coiifciuus  partts  vcl 
cius  procuratorisrcfignan- 
1  tis  vcnit  in  lciutionc  cx- 
pcciitfonc  biiilan'i  cxprcf- 
J?  ic  prjcflandus  ,  cjuoj  ni(i 
^  prdtctur,tali$  cxpcditio  fit 
ipfo  iiirc  nulla,vt  voluni  rc- 
tjula-  Ronianarum  pontiii- 
cum  dcticncficii<;  rengnatis.Primo  Scxti  tjuarti^^o. 
Sccundo  Inn.octaui.xIiiij.Tertio  Alcvj.Quarto  A- 
drian.vj.in  xlvj.dum  incifdcm  dicitur  Apoftolicr 
.  litci  T  nuliitcnus  cxpediantur,ni(i  rcdgnans  vcl  cc- 
dcs,(it  prxflns  in  curia  pcrlonalitcr:&  aliotjuinpcr 
procuratorcm  fuum  ad  noc  ab  co  fpccialitcrcon- 
ftitutum,c3(pcditioni  huiufmodi  in  cadcni  cancclla- 
ria  cxprcfsc  confcnfcrit ,  &  inraucrit.vt  moriscft, 
&cA'ndc  pondcrantitim  ad  vci  bum  nullatcnuus  cx- 
pcdiantur,quod  aiuiul!at,fccundiim  gloff.in  didt.rc- 
gu.xlnj.Inno.aLtum  info  iurcvt  idcm  glo.  in  dc.j. 
in  vcrbojiullaicnus.cfe  fcqucftr.  poft*.  &  fhi.cuiii  a- 
liis  pcr  ip{am.illcg.  &  alias  dixi  in  traci.  mcodi- 
ilionum  mihi  fubtrafto.quod  idLin  eft  dicerc,(c' 
cundum  DoCt.in  clc.  j.  nuliatcnus  fi.u ,  vcl  onini- 
no,autpcnicus,vt  inca.ordiai]ij.^.  in  cunfcrcndi^. 
in  vcrbo,pcnitus.dc  offic.ordin.lib.vj.vcl  pcr  finii- 
Iiavcrba,c]uum  tiiccTcfi  fccus  aiitum  hicTit,  dcccr- 
niinus  irritum  &  inancAd  hoc  ctiam  allcg.  Do- 
nun.in  c.-i.Romana..(.fcntcntias.in  j.  <]ua[ftion.cum 
fcqiicn.not.Ex  quo  fcquiiur  fccundum  giofl".  in  di. 
rcgu.xliij.qu6d  rcfignatio  alitcr  bcta,vcl  faltcm  cx- 
-  pcditio  ,  non  valct  pcr  prxdiii^a.  t  Vndclircfi- 
gnans  antc  przlbtum  conftaifuiii  pcr  Ic  vc!  cius 
prr  curatorcin  morruus  fiicrit,  non  vidctur  poftca 
pcr  i'fjfum  procuratorcm  pr^ibri  poflcvt  ftatim  di 
camJEtcxifto  ctiam  lcquitur  fcauidum  ^lofl*.  ibi, 
etiatn  in  caincra  talis  cxpccTitio  ficri  non  po(Tct, 

C[)ftqu.imconfcnfiispra:(lari  dcbuit  in  Caccllaria, 
cctinhucdubit«,tamcn  CTcdit  quod  camcraad- 
mittcrct.Quinimo  in  rts.Adrian.  vltra  dicitur  ,& 
fortius  dccidcs  hac  qu^io.m.igisfpccificcqu6d  fi 
ipiiim  rcfimiantcm  vcl  ccdetcnt  plurics  fupcr  vno, 
,  &  codem  Dcncficio  in  fauorcni  diutTfanim  pcr- 
(bruriun  fiiairfliuc  conlcntirc  conngcrit  :  volutt 
quod  primus  confaifus  tcntrcdcbcat,&:  altj  poftc- 
riorcs  confcnfu?,ac  litciarilloruin  prartcxtu ,  ctiam 
fub  priori  data  cxpcdiU',  pro  tcniporc  nuUius,  fint 
roborisvd  moiricnti,quod  cft  notan<himv<}u6<}rc- 
figtutio  athtiifla  non  capitvircs  ,  nifiatcmpore 
pr^'ftiti  confcnfus.  tt  fic  potcftrcfignans  pcr  ift.nu 
regulam  inicrim  pocnitcrc  &  variarc,  <]Uod  eft^ciS- 
tra  clcij.dci  cnuii.  £t  cum  tflis  rcgulis  c6ncurdan 
vidctur  urdiiutio  Ludo.Rcgis  xj.vulcn3,<}u6d  olh- 
cia  4  cirero  non  conccdantur  aut  doncntur,nifi  va- 
fcut  pcr  mortcm^autreli^tionein  fpontc  ^wUiu 
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dc  cunfenfu  rcfignantis  dc  quo  latc  priits  conflarc 
dcbcbit,&  vidc  in  ftylo  Parlanicnt.in  vij.part.tit.dc  ■ 
conccf.bcncficij  vd  oftici},c.  vl.fecundmu  ordincm 
pcT  Aufi-cr.rccolleAum.Tum  etani  in  tali  conieo- 
lucxpcditioni  bullarum  przftando,fccunduiD  regu-: 
las  prardictas  dcbct  procurator  iurarc,  quod  no  in-. 
tcrucnit  in  ipfa  rcnuntiationc  fraus/Jolus,vis,mc- 
tus,nc<];  aliqua  fimonia,vt  ibi  pcr  gl.  &  dixi  in  trac. 
dc  ofti.lcg.in  Francia.in  j.q.  Vndc  ciun  aliquid  re- 
ftatad  facicndum  ,nihil  at^uui  aut  fa^ftum  clTc  vi- 
dctur.l.fi.  C.  dchisqi  ib.  vt  indig.Ergoaliter  faifU 
nnn  valcnt,  poftquam  confciifiis  &  iuramcntum  in 
cxpeditionc  DuUarum  pri-ftandi,fLnt  dc  cfic  &  fub- 
ftantiarcligmtionis,qua:ianicn  poft  mortcin  refi-  % 
gnantii  oon  pofTunt  pcr  cius  procuratorcm  prfftx- 
ri,ciim  ^idtaturpcr  uiortcm  conliitucntis  icuoca- 
tus..f.rcdc  infti.nianda  &;  l.m.indatutti.C.co.tit.2r 
bonus  tex.arg.in  l.iiij.fFJocut.&  ibi  BaLdicit,  qucxi 
fbla  mcrs  inducit  ctiam  dcfincntiam  voluntitis.  ad 
idcm  allcg.tcx.in  I.qui  .id  ccrtuni.co.tit.quod  intd- 
ligit  vcrum,quandci  mors  infpicitur  rcfpciSu  ccrtx 
pcrfbn* ,  fixus  fi  refpcitu  ccrti  oflicij  infpidatur 
niors,c]uia  tunc  mors  ill  ius  ,  qui  .iliquid  concc<lit 
non  inducit  dcfincntiam  vo!untati$,vt  in  cap.figra- 
tioljc.de  rcfcriptJibrtj  vj.vt  infra  dicam^  &:  in  De- 
cifionibj^ccol!c<flis  pcr  Thomam  Faftoli  in  caufa 
iij.&dubio  xj.incip.qu.vtinn  drbiuni.^iDccius  c6- 
fiii.cviij.Et  qubd  tcmpiis  pra-ftiti  confcnfiis  dcbcat 
attcndi,&  priiis  dcbcat  illc  cc  nfcnfuspnrftari ,  hoc 
probatur  pcr  reguljm  Iiuio.viij.dc  oftidis  &  bcnc- 
ticiis  rcfignatis  pcr  infirmcs^quar  non  rcpcritur  in- 
tcr  glofl'atas,itcnianipIc  loqucns  ficutinaliiscjus 
funtinfcrM-pfift  Dccifio.  Rotar.nouitcr  in  paruo 
vo.imprefsjr.vbi  vult  illos  viginti  dicsCquitus  poft 
rcficnationciu  ccdcns  viuerc  dcbet,  vt  rcfignauo  i- 
pfaluumfortiaturcffcfhim  )  adieprz-ftiticonfeo- 
fiis  pcr  rcfiqriantctn  ,  in  cxpeditionc  literarutn  icu 
prouifioncbcndicij  vcl  cfficij  per  huiufmodi  refi- 
enatir.ncni  vncantis ,  fore  coniputando$,&  non  2 
data  fuppiicatiunisdc/iipcrfignara-j&htcranun  £1- 
pcr  illa  cxpeditarum.  tt  idcin  habcturin  rc^tj« 
prrtati  Aoriani.co.tit.dcinfirnii5  eorum  bcncficia 
rcf^gnanttbus.  Tamcn  dc  ftjlo  curianim  Francix, 
illi  xx-.cficsconiputantura  dicadiniflir  refignatio- 
nis,&  hoc  in fauorcm  cam  ordiairioru,quani  gra- 
duatorum  &:nominflorain.Et  ifbvltima  additicji- 
nalis,&  ncua  claufiilain  ipfis  tcgulis  Inn.  &  Adria- 
ni  non  vcncrat  inlucem:idco  non  fcfuatur :  c^ucnia 
in  d.rci^iJa  xviij.nulla  fit  nicntio ,  ncc  per  gl.ibi  ,  8c 
p<T  coiiicqucns  pro  ncn  appofita  habctur,  ncc  (cr- 
uatiu-ad  pne(cnsin  canccllaria  Apoftolica,  irn6  >t 
patct  per  cxtraiiagantcs  Alc.vj.  &  Lconis  x.  in  finc. 
huius  quacft.inicrtasA'  ifbm  pancn  tcnct  Guitlo. 
Pap.in  confi.cIxxijancip-Fratcr  Hug.Fomcrij  .vcrC 
dico  qubd  iila  rcgula  ctnccllariar.  volcns  ibi  plus, 
quod  ilji  xx.dic$  computcntur  a  tcmporc  rcfign»> 
tionisfadarcoram  notario  &  tcftibus,  licct  non 
fuerit  &dainina(iibus  Papz,  &  ipfiun  ordinariux 
intcrinnpneucnirepotcrit,  perno.pcr  glofTJnno. 
lo. And.&  fiut.in  c.quod  in  dubiis.Jc  rcnuntia-t^uia 
notvius  vt  pcribna  publica  rccipit  rcnuntiationcro 
illain  nomine  fupcrioris,  &  pro  fiiperiorc,  vt  \ji\JS. 
rcm  pi  pil.faluarn.  &■  1.  &  cum  pro  quo.  tf.  <Jc  in  tu« 
vocand.  &  Inno.  in  capitul.  dudum.  dcconucrfa. 
coniugat.  Et  fic  la«5ta  narrata  fuii  Papx  ,  qui  con- 
tulit  didum  bencfidum  vt  vaotns  pcr  di^atn  re- 
fignationem ,  fiue  aiio  roodo  vacaucrii,&:c.  Tum 
quia.intiquis  rcgulis  &  conftituucnibus  apoftolir 
cw  r«)ktiuics  a«ilubcn  plcia/ccuncimx^  f  eliaa  cex 
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caetcnnn^eFcicn.Cu  in  caufiset^ifxtn,  cnria  pcn- 
HowiKiis  iju>ti.^ieal!tgcntiir.  Etilitdeeis  fiJcs  pcr 
Ixtsns  vio:  cancclljrij  ,cS:  aJducutur  vbt«f»vt  lcgcs 
^cnerales.Et  de  ipfii  ioJicatnr  »wt  dcali  ts  canoniKi 

llt rcfpfii Jtt  I-cf.jJ  Anclu  qui  in  coC  ccxc%'i).inci. 
clficacib.&  ^uali  Scc.Sc  ctiam  ad  Cird.m  conf.xcix. 
inci.dioo({ttod  acccpr.itio.in  ii.votcncc^  c6'j^.irr.'t,vt 
ibi  percuin  &  opi.l  cli.tcijccglo.  m  J.  rct^uli  xviij. 
pio  cjaa  l.ic  t  bo.tcx.in  !.bonoruni..(.j.fi.icin  ratam 
babc..5i:  i J '  gl.praij.raiiLt.  n  ti.dc  re{i:rna.cij.ui vcr. 
rcgiilas.t><:  U  Miii.ac  S.  Cjctni.tnconnxctj.  Scxciij. 
QuauisB  .l.in  c.ij.Jcfir.dicat  aig.illius,qu6d  ilylus 
RdBUn^ ciiri.v  non  impcnitnccciritatcni  obrcnii- 
tjfalits  ciinis  p.uciciilanb.guod.pro  cato  dicitcire 
verutn^qiii  1  ah^-  cun^-  nSMMsitpr.rhirecominiini 
id  quo<l  lingularircr  in  fiurl.i  lloma.rcnutiu-jdcridu 
Bcm.ibi,vtl.dc(]uib.inprin.a.  cotrano  lcn(u.tf  dc 
|^.Scd  priutuin  tenct  &  multiini  ainplc  Io.deNe 
uiia.in  C\hv.  mip.vcr.5.:  !)'.c  npi.f  .t  l:c  pn>  ifta  partc 
fuit  bi.s  l  liolol.ciuilKati.ini  pcr.ircllii  Ciiri.t  p.irla- 
incntitprimo  intcrmagiAnun  G  ntl.  JcCaylann  ap 
pcllatn  cx  vTui:&  magiurum  lo.Colar  Ji  a  ScncTclial 
lo  Tholofano  appclIintC)latutn  die  xvij.mcnfis  Aii- 
gidli.  Anna^iJ.Sccundo  pcr  iilud  .ircftuni  l.icu  nin  - 
terniagiflniro  Io..Garum  a  pfardii^o  Scncfchallo 
Xholc^no  appenante.£t  magi  llros  lo.  KolfiUicst 
ftRoin.mum  iiRoquc  appcilacns  ,  Jic  \x.  incnfi? 
Fcb.Aiui.102.5.  qu9  i]uidcai  in  caufa  fiinili  pcndctc 
in  ciiria  intcr  m.igii  inmi  Gerardum  Grimoafd 
pc!l  inccni  a  ScncfcFiallo  Baiatciifi  &  artorcOMl- 
qucrincciu  racioncccdcfi£parochialisS.  iMartLde 
Vriacxvn.i,&:nobileinvimm  m^iflniiii  Aadr{S 
dc  Bon.iil  jppcllatum  &  opponctem  produfta  pcr 
ipfiun  opponcntc«(upcr  qua  rcdat  taccrc  ius.  &  idc 
incai^maeiflrilMtsbc.  &  magidri  Bei  trandi  dc 
Cantct.f tm  coniiarinm  vidctiir«  qubd  rcGgiiatio» 
&  cxpcditio  biillaium  inteiucnictc  procuratorisciS 
lcnfuctiam  p')ft  mortcm  rc(ii::;nanr:s  viic.it.  Hoc 
probatur  prituo  dc  iurc  coiuuni,  quia  l^tim  Pa^ 
paadmifit  i^cftgnationc  pcr  partciaut  etitf  pt(ociira- 
toreni  fu'tatn  clfccl^  flnc  abo  aJininiculo  aut  co- 
fcnfu  illoruin  in  cxpeJicionc  IniUaruin  prarftaiido 
lits  acquifitu  iJli  cui  collacuinfuit  bcncficium,vt  vo- 
htii  CjMl  t.mi  c.t;^  ni)ftra.quc  ibifcquiturSic.in  vlt. 
i.q.dc  rclci.cc  hIl  Abb.in  c.nofti.dcclcct.  &  Bal.in 
Lhumaraiin.in  ft.Cdc  lcgi.&Sicu.inc.cu  vcnitfcnt. 
ifiii.no.dcrclUipoUfDorarti.dc  S.  GcmJin  c  du- 
dnm  pcr  ilhim  teit.cle  repul.Ii.vj.{!!(  pcr  tex.  iii  cHn- 
ftiturionis.\-\\.q.ij.t  ncc  fcciindum  cos  rcquiritur 
laipiuia:cura  nu  lit  dc  illis  Ipccialib.  cafib.  qui  rc- 
ffiiiram  feriptiii3»no.per  gl.in  cj.dcccnfib.li.  vj.  & 
in.l  piitc  pcr  iura  s.dicLi  tcnct  j;!o.in  rct;'.ila  ".i^.Sc 
i9.1nii.Qiiiadcc(fciN:  f  il^kati.i  graci^'  vclcollatiois 
{cripturanorcqiiirititr.fcJ  folu:n  ad  proHationc  fa- 
dc  i:o!Jationis.tcnctRota.in  dccincccxx.\ii.alils  dc- 
cif.dcrc(cri.inciJicctRom.curia,  in  no.&  latiiu  lo. 
dc  Sclua,in  (ito  trac.bcnc(i.ui  itj.par.q.xxij.Ergo  co 
(^duscxpedittoni^  iuramcntii  prtftadupropter 
finadc«tantuni,qu^  (oleminrc(ignationib.  aliquS- 
doaJ]iiiKTi,ni)ii  (vn:  ilc  iu^tmnc  &  fubfiancia  col  • 
htionisiYl  ctarc  fcntiuiu  rcgiala:  apoftohcz  fupra- 
diAfiiquoniampcr  (cJam  lignwiriladus  cratper-. 
fcAus,<!x  quo  hai»cbat  confcnfumccJcntis.pcr  pro- 
cu  atorcni  iii.indatuin  ad  hoc  fpccialc  liabuitcm, 
qui  Gcri  (cccrat  (upplicationcin  Papz  porrci^ain. 
c!c.j.dc  rcnun.&' plaic  Fcli.in c.  cxpanc  clcnni.Jc 
rtlai.Naiii  ccdcntis  tiut  intCiitiojpa(fando,&  lauc- 
(te  proQBwqric  ad  fiidfdig^iaiU  bcnefid&t  & 
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cxpcdire  in  formaj&oiid^no  (ol)i  tn  vita  Cm ,  fcd 
profelMetS  poftdas  inotf^,ai  iprum  ad  iUu  con- 
Ititncrit  /rnc^iT;-I.fi  vci  o  nnn  remuncrandi. ;. 
quod  no.ibi  Bai.Alb.&  i  ra.dc  Ar^  £n^da.&  Sali* 
in  Llcq'.d.f  .£.&  iftttd  Feli.m  nib.<ff>cM'.vcr.5;  i- 
ft.t  vcrificmt  vn.l  &c.vl)i  al!c.  CalJc.  in  c.quifqttis. 
in  j.dc  clcvt.quc  ibi  (cquitur  Domi.diccntcui  quod 
vcrbu(i4r,(|aod  ponit  Pap.i  in  fU^plicationib.mtd.* 
ligitur  pro  tunc,, J  cft,dc  pr.ifcnti,&  non  Jc  f miro» 
&  ctiain  qiioJ  fccuiuiu  ftyluin  curij:  Roraa.ad  illain 
diciu  fcnipcr  conficiuntur  litcrx,  quia  (criptum  c(l 
Gcnc(lj.Fiat  lux,^  ^acftlux.&fic  fuiptum  rcpe- 
ritiir  in  fdrmulari  i  idlnimcntorum,  Sc  ;utc  hotaria.: 
tus.c.aliafimilisaJ  rcf  ^naiulii  .1  parochia]cm.ibi, 
ac  litcraiutn  cxpcdiuoin  cofenticndii,  iunnd&m^ 
inanimam  c5(titneotis,qti6d  inbi^iiAnodi  rcfigna 

tioncno  intcitit  nit  fraits.JoIus ,  fi:iionir  !abcs/cu 

^iia-uisaliaillicitapadioj&cF.t  proptcr  i:ui  iitc  co 
«fiMCXpeditioni  buHaru  pcrpartcm^iut  ciu-;  pnj- 
airatorcni  ptxftaiiJus,  fuit  inucntu$.Et  I16  a.!  ptr- 
lc.tionc  I.  tMs  i.'i  confu;umati,&  ficloquutur  rcgu- 
\x  pr.vJia.v  ,ip  jftolicj:,q'jT  hdptCkbibft  confcnfii 
incxpcdiuoncburatu  polVmOitercfignat;ti$ :  ncc 
iunmcntii  pnHhri  poflc;&  fi  prxflcnir,&fi3t  poft» 
il'.ioa  liiir  niiIIi'inomcci:ijuia  \  t<  curator  poft  raof 
lan  doniinipouft  pcriicae  rcrignationS  mi^tpi 
domini  tdmi(lam»nec  dra  hoc  ccdlw  reci^iim? 
pro  hac  Jrci.cft  tcxt.  cclcbris  in  I.  lu  &  Scnii.  s.f.fi 
viuo  i  itio.t}.dc  ncg.gcft.vbi  procurator  poft  inor-* 
temdommitencturconfiuTmtarc  omnia  per  cnm 
Cccpta,no  ailt  noua  inchoate.  Na  inquit  tcx.q.iarcu- 

£c  prioris  ncgotij  cxplicadi  caufa  s^iitur,nihil  rc-. 
t^ub  tcporc  c5fiuncntur,fcJ  quo  teporc  trcfioc 
tttfupic  tcx.cumedat  ibi  Bal.&  AiU.  Idco  initiafini 
t^usrefignarionisinvitaccdcntts  pcr  Paj^atn.iJ- 
inil1c,&  non  fintsconfcnfasin  cxpediti^  r.c  bi.llarii 
wrfiiti»^c<fiandii  eftJ.n  pii>curator6.mprin.&ibt 
mn.dc  Are.in  iti.no.fCmanda.vbi  didtpcr  tl- 
lum  cc\.quoJ  quanJo  in  Jubio  aatts,c^ii  itcft 
iRtcrpraarii&pcrtincrcaJ  contradu  pr.rccdcntc» 
vdcnciMMiitm  oontrai^u,prx(umiturpotiaa  fieri 
procxccutionccontraflus  prarccdcmis.AJ  iJcallc. 
tcx.qucm  prius  allcgauit  ibi  ghj.in  I.j.J.idcin  Poin- 
ponius,in  j.tf.dcpoli.&  ibi  idem  Pa.dc  Caf.&  Fran* 
Arc.cjuc lcgunt  cu  fSi  tc rogaucro.in  itii.&'  v.no.& 
ibi  idan  tcnct  Bal.in  d.^.fi  tcrogaucro.inantiq.lcc. 
etiamibi  Sali.proqaodidt  Alb.  ind.l.nvcrdnon 
reniinKrandi. /.  fiihiii£<qu6d  ftftaaKOic;^^ 
qu6d  tcftatnemam  ,  nen  vlifttf^fiWi^yftiMtfjtf 
fi  rct  iii  ici,'iftrocommunis,  &'aliqutslcccrattc- 
ftamcncuin.  &  coi^tucrat  procuratorcin  ad  il- 
hid  rcgtftnri  6cHsmim:dubitatur,an  poflrraortcm 
tcftatoris  proairatorpoflct  faccrc  rcgiftrai  i,&'  fccu 
dii  cuni  Jetenninatu  niit»quc>d  ficqnia  t  il^ud  ma-  <S 
dacum  vtdctur  efle  obQatum  ctiapoft  morte»  quod 
cft  notaJum  pro  dcci.q.nofhf.  AccCdat  no  pcrBd^ 
in  rub.Jcpofi.q.vij.&  in  I.cum  dotc.  Vcr.  Modooc- 
tra quxro.Cdc  iiir.Jot.K  1t^;nim6 talts  proctirator  y 
ad  ipfum  confcnfum  prcfta<lu  copcSi  ^iofl^  ^•'9'^' 
i&Jk  ibi  pcr  DoA;  poft  Inn.de  irciMiu  taf  ^(»'fifl| 

corcnfasno  cftnil"  c\ccutio .lJ a(f^u  pa-fciftthLCquc^' 
ad  illuin  110  cxpirauit  iiiadatum,cii  fit  dedaratio  ni- 
hil  addcns  ret  pcrfeflf ,  ncc  Jifponcs  ahqidddrMiDi' 
uo,fed  f t.-tam  cxfcqucs  j  IJwredcs  pa1a.ir.fi  quid.  & 
dc  tclL.c.paftorali$.^.fi.dc  appcl.&  ibi  Ab.ver.  not; 
quod  illc  qui  dcnuntiat.  Prztcrca  fi  Papa  poftfiip- 
plicationcm  fignatam  &  darat:ini.&  bulianimcx- 
peditionc  dccctlifli^uhilomm*  expcditio  pro  fuc' 

«eflbfc  fada  vdCTet »  ptf  not.fai  c  <i  fiipa'  yiuA' 

Ppip 
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tlcofti.ddei».libAj.EtfucccflbrPadj;coiifucuitcx-  dicitux  antc  matidatum.in  prin.  Pro  ift.i  partc  ia 
pcdin  factrt  fub  tunua.ratioui  cunsruit,d.rcg.viij.   fiiit  iudicaniin  pcr  arcftum  curi.T  Parifi.  pcr  ipfuin 
&p<.T  Arch.Doiiuni. Anch.&  Phili.rra.in  prooe.vj.   Grimoard  produdum >  laium  dic xxj.  lulij.  Aniio 
"   Jf.h.&  plcnc  pcrHicr.iny.Pau.in  li.prouin.vcr.  pr{-  1490.  Intcr  PcuuGirard.actort:  conqucrcntc  cx  v- 
flantimiiK,vbi  ponit  plurcs  cafus  qui  non  cxpirant   nxSc  roagiftruu)  tftdouicum  Dorcille  Rcgis  in  ca- 
pcr  nn^rtcm  Papx,vt  i.dixi  m  q.antc  prxccdcnt.nv-  dcm  airia  conliiiariuin  rcuin  cx .iJia  partibus.Sic  c- 
ti.ftd  quxiitur  an  vnio.llt  plcrunquc  contingit  c6-  tiain  pcr  totam  curiain  Burdcjalcnfcm  rctctiis  fu- 
fcnfum  cxpcditioni  iploru  tcinporc  nionis  Pap^  c6  fpcdis,ncniinc  difcrcpantc  mc  ibi  folo  pr^ccdcD- 
ccdcmis  non  forc  pcr  procuratorc  rcfigiwntis  prtr-  tc,conc!ufum  tuit  in  diifl.  caula  prarditlorun»  Gri- 
llitum,taincn  va]ct,vt  pcr  not.  in  d.rcg.  viij.Iicet  in  moaril.&  dc  Boiuil.Et  latuin  arctlum  dic  iij.mci>-  . 
tajlt  no(h-o  antc  mortcmPapir  prarftitusiiiiHct,  vt  Jisfycptcmb.Ann015i6.Et  prodecifionchuiusbf- 
Conftatpcrbullanarrantcinprocuratorcinccdaitis  fitationis  fcu  riiiulis,  duf  cnianaruut  cxtrauagan. 
talis  rcnuntiaffcdic^ac  cxpcditioni  aliadicconfcn-   Priixia  ab  Alcxandro  vj.  Sccunda  3, 1.concx.  quc  ^ 
llllclitcranim.Vndcci  ltadu,pcrno.  iii  c.j.dcfub-  dcdaranr  vaktct.iJc$cxpcditioncsrcnuntiationinn 
la.clcJitcris.inpr.Tg.fanct.Pro  quoUcit  quodno.  «um  confciifii  proairatoris  polt  mc  rtcui  relignan- 
Doniini  dcS.Gcini.in  conli.  kjjxij.vcrf.fcd  oppo-  tis  prarftiio  6i^tas.  Qiiamuis  canctilJria  apoi^oli- 
nitur  contra  vnam.in  allct;.it  IxMj.vcr.  ErlicctKic    ca  nonconlucucrit  conccdtrc  dcclarationcs  fupcr 
rint  conticdarlitcnr.Lt  iftud  voluit  Imo.in  c.in  no-  cahbus  inquib.  cclcbr.Doc.diucrla  opinati  lIuit.Ec 
ftra.vcv.&  no.quod  co  ipfo.dc  proatr.  diccnsquod  prxfcnim  in  lacrti  ncnLilibia  vcl  conccrncntibus 
in  litcns  commirtienis  l*ap9  cotinctur  aiiquc  tuilfc  pcccatunuvtdicit  Hicro.Paul.  in  lib.prouin.oinniii 
procumtoj ciii :  prcfumitwr  qiiod  procuratio  fucrit  cccic.vcr.&  aducrtc.&  ver.ncc  folct.  qui  alle.no-pcr 
tunc  prarfcntau  Papa: :  quia  fccundum  cum  dcftylo   D0c.G3IIica.inc.vir.dcfccund.nup.  nili  fccunduin 
curi.ccl},quod  nonadmittaturquis  tanquam  pro-  cum  pcr  t  intinuatJm,  &  antiquam  cofiictudincrn» 
curator,  nili  prius  oltcn.lcrit  iiiandatum.ScntttBal.  &  intciprctationcm  canccllaria-  viu  cx  illis  opinio- 
in  I.ArilVo.n.dc  acqui.lu-re.qiiamuis  hic  dc  procu-  nibus  (liiflcr  approbata  &  lirmata.  I.  ininimc.  f£  dc 
ncv>rio  apivircrci.  ruin  iacit  tcx.in  l.Iulianus.  fF.qui  lc^ijllcg.  ctia  uDomi.  dc  Rota  in  nouis.  dc  filiijr 
fuif cog.vm  habctur  fccundum  vnamlc>i.  quojfi   prcsby.qui  cflnu.3j9.inci.fi  illcgitimtis  boKficiu» 
adfiis  lit  in  paitc  gcftus  intndato  meo,  &  in  partc  vcr.vcrumtauun  quicquid  fit.Tan.cn  Papaad  lol- 
citra  m.indatum  mcfi:qubd  proptcr  mixtionc  tua-   lcndum  vnain  illarum  opi.&  aliain  approbandum 
d3t!,fcti  adus  gcfti  mandato  inco,valt:t,  quod  alus  dcdararc  &  ordinarc  ac  »ie  nouo  conftitucrc  cofuc- 
non  tcucrct.F.t  illc  tcx.in  d.I.Iiilianus.lccundii.Ant'.    uit,vt  patct  pcr  tcxtum,&  clc.&  cxtrauagantcs,  Id- 
&  lac.dc  (auc.Gcor.ibi ,  non  rcperitur  alibi  cxprel--  co  ad  cuitan Jum  has  &  nmilcs  varias  opi.bonu  cf- 
nus.&  idcm  didtin  Llicct.poft  prin.ff.de  iudi.quod  fct  qiiod  ficrct  noua  iurimncditio&  rcfoniutia 
iiundatum  fujxrrucnicns  actu  nondmn  ctmfumma-  tain  in  iurc  ciuili ,  quani  canonico ,  rcfccatis  argu- 
to  r«rotr3hitur,quemadmodumratihabitio. &i-  mcntisdili^utationum, vtdicit  lo. dc Scif cllo in a- 
dcm  Bertran.conf.cccdiij.  nu.j.vol.  j.  pr.itcrca  &cit  pofti.Pct.I.K.fupcr  ti.dc  ftatu  curiar  Ro.  vt  iplcincc 
gl.in  clc.j.dc  tcft.vbi  dicit^cp  quado  adus  cft  in  par  1  iicrony.Pau.rcR.n  in  h.prouin.vcrJicct  tutda  iin- 
tc  gcf^us,&  in  partc  gcrcndus,&  fupcrucniat  cofti-  pubcris.ciim  vcr.itcin  circa  fcruos:  quoniam  plurat 
tutio  nou.a,quamuis  talis  conftitutio  dct  torma  gc-  f unt  ncgotia  quam  vocabuIa,l.natura  Qnim.ff.Sc  |>rg 
rciidis.c.li.dc  cofl.iio  umcn  dabit  forma  huic  adui   fcrip.vcr.litct  profcdb  in  iurc ,  vt  dicit  tcx.in  l.j./. 
inp.urc  gcrcdo  proptcrmixtioncadus,ciiialiis,pcr  «ull  i  inqiic.&  in l.ij./.contrariuin.  C dc  vcte.  iur- 
dictu  Stcpha  Malcrcti.infuoopcredcelcc.vcr.xiiij.  ciiu.ni>n  :itdarcc6trarium,fi  quis/iibtili  animo  di- 
aun  fcq.vcr.taiucn  coiitra  Imo.volcntc  quc  uo  pof  ucrfitatis  Mtioncs  cxcutiai.&  in  f.qvib.C  dc nouo. 
(c  finc  m.iiidato  habito  rclignarc  baieficiuui  refi-  C.compo.diciturrc,'(:cati$ljmiIib.&  cotnriisi^r^ 
gnantis,qu3muis  ccrtioratus  dc  procuratorio  pafla-  tcrqinm  fl  iuris  .Jkpadiujflonc  adiuucntur.  tanicn 
to,vt  lattus  ipfc  voluit  in  l.qui  m  diii  tcftamcto  poft  tex.4hgcftorii  tanmnt  bn.niiutc  copofiti,  vx  cu  sT»i- 
Bal.fKdc tclta.&  pcr  Arct.tj»  cotra eu  poflcr  difj^u-  iiiftiTio  ^TUKjuodq;  vcrbu  Gt  pofitum,ar ij.ff. 
tJiido  fuftincri,umcn  non  cffct  cotra  couuinc opi.   quod  mctus  caufa.  Et  vbi  brcuitatis  caufa  dctTactu 
tcncrc,«  tcnct  late  Fra.dcCur.lunior-conf.lxiiij.ic'-  cft  vcrbiiadu  vis,vt  dicit  Scguranus  dc  Nigtis  la- 
qucndo  Bal.m  l.j.fl; Jc  pro<u.&  Diu.  coflxviij.inci.  nucn.in  rcpcti.l.fi  mandatlc.vcr  ftd  contra  noc  «it»- 

Jujftio  talis cft.&  Aic.conf.cxlvj.vcrfprptcrc.i.  \t  ccs.ff.uiand.quain  ibialiquis  in  lcft.Bal.  pofuit  pcr 
idt  B.il.voLv.vbi  limitat  communcui  opi.tcn<>-  niodumadditiouis.  Quaru  quidc  cxtiauagantiuitt 
tium  non  valcrc  gclta  pcr  procuratorcin  antc  prx-  tcnorcs  fcqiiuntur,qua: fiiiu  dc  vcrbo  ad  vcrbiim  fi- 
(entacum  vd  notmcatuin  mandatum,non  proccdc-  luilcs  quo  ad  dilpoliticncm .  Alc.  &c. Ad  futura  rci 
re  inbcneficialibus,vt  ibi.quod  110.  Et  in  cafu  no-  inenioriamvid  Roiuant  pontiticis  prouidcntil  cir- 
ftro  fuitjdc  quo  pcr  Alcx.ui  1. inultuin.tf.de  cotii,&  cuinfpcx^tani  fpcclatdubia  ,  qu^occafionc  gratiarii 
dcinon.pcr  I  cliii.inc.fcifciutus.vcr.Addcctiain  in  pcrfcdcapoftolicac6ccff'aruprotcporcoriiinir,pcr 
inatcria.dc  refcri.& Hippo.dc  Marfi.  in  1.  fi  quts  nc  fuf  dcdarationis  myftcrium  talitcr  plaua  facerc  vc 
qutftio Jiu.  ^4.1^  dc  qufft.  &  pcr  Bart.corm.lx.\iij.  liiblatis  obftaculis  vniucrfis,&  femotis  cuiibufcunqi 
hichoan.quxritur  vtrum  procui-ator.  quod  confU.  ainbiguit.itibus,grati{  pr^iifbc  fuum  acbitu  con- 
all(^.FrancdcAret.conf.lxviij.vcrlicPrxicrea  didt  fcquantur  cffc^tum.Dudu  fi  quidc  priorati»  Magc-i 
Iuiol.&  Rotadccifcxlvolias  dccif  vij.de procii.in-  nu  .li.ordinisfui.iiiBcnodii.tiClaromontef.diceccC 
cip.fi  procurator.in  no.  &  in  aliis  locis  ibi  in  addi.  pci"  'ibcra  rcfignationcm  quonda  OUucri j  <lc  C6- 
alicgat.  quidicit  amcn  curiam  Rom.  contrariuin  oriolcs  tiic  ipfius  prioratus  prioris,  dc  lUo  <juc  tuc 
fcniar^  fol  couiinuneiutcnetBal.&  Ang.inLdum-  obtincb.it  pcr  dilcduui  filium  Annandii  Vayni  cle 
niodo.tf.dc  procu.&  Soci.in  rt^.  cccxvij.ver.£illit  ricu  diilx  diceccfis  procuratorc  fuii  ad  id  ab  ^.q  (1,^ 
quia  procuraiot  non  adroittitur.  &  P.nu.  de  Caft.iii   n Jitcr  c6flitu\u,tn  inanib.FcIicis  rccordationis  Iri 
Lij.vcrf.itcm  no.ff.deprocur.&  Bcrtran.  confil.lxv.   noccntij  Pap^-  viij.prfdctxlforis  noftri  fpontc  fvk&a 
vo.j.nu.j.icum  aliis  in  quxft.  incip.proairator  non  &  per  cuiidein  Inn.prjdeccfforcin  adttiiflaixj,  apuj 
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fedc  prxdiaam  vac.Ucm  Inn.  pncdcccflbr  priora- 
Tu  prj;clic(u,qui  conucncualis  cxtitic,vt  pra:fcnur  va 
CJ.&:  antcadcpofitioni  apoftolict  rdcruatu  ,  dilc- 
cto  filio  Ludo.  Doncrcis  clcrico  di^S^  diceccrpcr 
cu  vfq;  ad  quimnicnniu  poflqua  illius  poirciriunctn 
p.uinci  iorct  aflrcquutus,tciicndum,rcecndii,&  gu- 
bcni.mdum  apoftolici  aiithoritatc  codcmnauit.  Et 
rfcindc  p(.  fl(jua  inmonachu  monaftcri)  (ani^tiEr- 
mouari  oidinisCarnotc.diceccf.a  cjuo  dictus  prio- 
r^tns  dcpendot  leceptus  fiiiirct,A:  habitu  iuxta  mo- 
mftcri)  confuctudincm  fufccpifln,&  protclTioncm 
pcrmonachos  cmitti  ((>litacxprclicciiiifi(ictrcgu 
larcm,rtbi  cxtuncc5tidit,&  de  illocriam  prouidit, 
illumq;  collatii  &  dc  illo  flbi  prouifuiu  lorc  dccrc- 
uit  praiato  Ludo.conccdcns.  tc  f'  dictr.s  Oliuci  ius 
tiiporc  rcf  ir;nationis  huiufinodi  ina!ic|uainiirniita- 
tc  coftitutus  foretjcx  qua  ipfum  xx.dic  poft  cadc  rc- 
fignjtiync.n  dcccderc  contingcrct,nihiiominus  c6 
mcnda,ac  collatio  )k  proutlio  prxdiLtc  v.tlid^  &  ci- 
Hcaccs  cxiftcrcnt  in  omnib.  &  pcr  oinni.i ,  pcrinde 
ac  li  di'-tiis  Oliucrius  poft  huiufmodi  rcdgr.aticnc 
viucrctj&pijdiiftos XN.tlics  fupcruixiflctulii^ulquc 
prioratus  m-.n  pcr  obitum,fcij  pcr  rcfignationcm 
huii:f;iiodi  v^>ca(ic  cefcrcnir  ,  piout  in  Iitcris  ipfius 
Iiiii  pr^*d..ccllt)rispIciiiu$continetur.  Ciim  autcm, 
ficutacLX-pimiK,  c\  co  quod  didusOIiucrius  .ir.tc 
tcoiriis  pr.cftiti  pcr  prxiatum  Armanduin  proa^a 
torcmluumin  cinccllaiia  apoftolica  inlitcrarum 
cxpcditionccoinirusjtucrit  vita  ddun(5lus,Iicct  poll 
tiatatn  diiftarum  litcraruni,  &  admiflam  pcrd.Inn. 
prardcccllori.lu  rcfijjnationcm  huiulmoiii,  virtutc 
iiipplicationis  d.Inimccn.  pnJcccfloris  porrccta:. 
inquadii-tum  prioratuin  tunc  rc(ignauit,tpfc  Oli- 
iicriu'!  .idhuc  in  humanis  ai;cns,a  nonnullis  niniium 
ciirif)(i$»&  iuris  ignaris.nfrtTitiir  rcfignationc  huiul- 
modi  poii  diai  Ohuaij obituni,& non dicdat^ 
di:tanim  litcmnim  fa.ttam,&  admiflan»  ccnfcri  dc- 
bcTc.Nos  :idhuiufinodiaiiibiguitatis  tollcdum  du- 
bium  dcbitc  prouidcrc  volcntcs,motu  proprio,  no 
ad  aliaiiiis  nobis  fupcT  hoc  oblat^  pctitioiiis  infti- 
tiam ,  fcd  dcnoftra  mcra  ddibcratioiK ,  &  cxccru 
fcitiitia,tiithoru.itc  piafita  tcnorc  pr^-fcntium  dc- 
cl.tratnus  ,re(ignationcm  pntrdiCta  dedicdacahu- 
tufinodi  favbun,&  admiflam  fiiiffc,&  dic-tum  prio- 
ratum  tiTc  pcr  ipfam  refignaiioncra  vacaflc ,  ac  in 

J>rxmi(Tis  »l.itam  litcnrum,&  non  prxf  titi  confcn- 
iis  includi  dcbcrc,&  proptcrca  comcndaui,&  pro- 
uifioncni  pr.tdidas  valiaa*,&  cfficaccs  faifk  &  cf- 
(c,licquc  pcr  qnolcuncjuc  iudiccs  commiftarios ,  & 
auditoics  in  qiucuncpio  inftantia.  Etfi  adpntfois 
nitcr  pr^faniaiLudouicu^&quofcunquc  alios  lis  (cu 
molcilia  pcndcat  indcciia,ac  tudicuin  &  A}l!igatiu 
lcti  inolcliantiiim  nomiii.v''g"'>niina,qiialitatcs& 
mcrtta  caiifarum  huiuiniodi  prxfcntibus  habcri 
ToIumus,pro  cxprcllts  fcntcntiari,diffiniri  &  hidi- 
caridcbcic.  Non  obftantibus  prxmiflis  acconfti- 
tutionibus,&  ordinationibus  apoftolicis^c^tcrtfquc 
contrarus  quibu(ainquc.Nulli  ergo  noftrj  declara- 
tionis,&  voluntitis  inh-ingcrc  &cDatum  Rom^  a- 
pud  faiid.  1'ctruiii.  Anno  1494-  xj.  Calcnd.  Ftb. 
pontiticar.  noftri  anno  j.  Lco&cad  (uturam  rci 
nicinoriam ,  &aii  Roma.pontiticisprouidcntiatii 
ctrcuuifpci^t.1m  (pe.ttat ,  cqjbisqux  Qccafioncgra- 
tianim  pcr  fcdcni  apoftolicam  conceifarum  pro 
tcmporc  otiiintur,  pcr  fux  dcdarationis  myfW- 
riutn  ulitcr  plana  iaccrc,  vt  fublatis  obftaculis  vni- 
ucrlis,  &  icmotis  cpiiburainquc  ambiguibitibii^s, 
grtbv  prcif  ict^  fuuin  dcbitum  confcquatiu-  ei!cctu. 
Uuduin  iiquidoin  parochialis  ccddia  dc  moa^e 
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rio  &c.diccc<if.&c.pcr  liberatn  roiigiutlon^quon- 
damIo.LimcIli,dum  viiiebat  tpiiui  ccddix  rcJto- 
ris,dc  illa  qiiam  lunc  cbtincbat  pcr  dilcaum  iiliil 
Bartli.dcGaddis  dcricum  Rorcn.  procuratorf  fiiii 
adhocab  caipccialitcrconftitutti ,  inmanib.no- 
ftris  fpoic  fa<fi3,&  pcr  i\os  admiifam  apud  icdc  ca- 
dcvaca.  Nosdcillaiic  vacatcdilcctoliho  Andr^f 
LimcUi  clcrico  d.dicscc.  plcno  iurc  conruIimus,ac 
dc  illaiibi  prouidinu:^  acdccraiimus.Etli  d.Ioan. 
tcir>porcrc()gr.aticnis  huiufmodi  in  aiiqua  infir- 
luitatc  conftitutus  forct,cxqua  ipiuni  intra  xx.dics 
pcr  candcm  rdtgnauoncm  dcccdac  contin^crct, 
i!ihitominuscollatio,&pruuifio  validx&cffacaccS' 
txiOcrct  in  cmnibus  &  pcr  omnia,  pirindc  ac  fi  di. 
lo.poft  huiufmodi  rctlgnationcm  viuact ,  &j)rx- 
dictos  xx.dics  iupcruixiifct d.  ccdclia  non  pcr  o- 
bitu,fcd  pcr  rcfignaticnc  huiuiinodi  vacarc  ctfcrc- 
tur,  prcut  in  n<;liris.  &i]gnatura  fub  data  ab  ;uino 
incarn,-iticnts  dominicx  i5i7.nonisAugufti,p6tifi. 
catusnoftri  anno«juintoplcnius  ccntincciu.  Cmn 
autcm  ficut  ;icccpitiui$  ,  cxco  quod  didus  lo.  antc 
tcmpus  praititi  pcrprxfatum  procuratorcm  fuuin 
in  canccllariaapoftolua  in  litcrarum  cxpcditicnc 
confcnfus  tcrat  viraliinaiis,!icct  poft  datani  litcra- 
rum  pra-didarum,&  admiljam  pcr  nos  rWigtutio- 
ncm  liuiuiinodi  virtutc  fupplicaticnis  nobis  pcrre 
i;tx,iuquad.ccdcf:a  tunc  rcfltiMuit ,  ipfc  Io.adhuc 
in  humanis  agcns,a  nrjnr.ullis  in  imniciifum  curio- 
fis,ac  iuris  ignaris^allcriturrcfignacionchuiufmodi 
poft  d.Io.obitum,&  non  dc  die  datj  di<ftarum  lite- 
rarum  dtiam  &  admilfam  ccnfcH  dcbcrc:  &  pro- 
pterca  huiuiinodi  ccdciiam  non  pcr  rciignationc» 
fcd  pcr  obirum  vacarc.  Nos  adhuiu/tnodi  ambigui 
tatis  tollcndum  dubium,dcbitc  prouidcrcvolcntcs» 
moui  prcpricdc  noftra  mcn  ddibcrationc,  &  cx 
ccrta  fcicntia,authoritatc  prxfata  tcnorc  prxicntiii 
dcclaraniusreiignationcm  prxdiilam  de  dirdat^  ii 
tcrarum  hiiiulirodi  fadain  &  admiftam  fliiire» 
acdi  :'am  porochialcm  ccclciiam  tunc  pcr  ipiam 
rci^gna-icncm  vacjfic,acin  prxmiflis  datain  litc- 
r.iruin,&  nonprfftiti  conlcnlus  indudi  dcberc.Et 
proptcrca  dcd.ccddi.-i  collationan  &  prouifionc 
huiiifjiio'!i  pcr  nos  fadas  valida.s&  cfticaccs  fuiflc 
&  dfcfic  b;  pcr  (pofainquc  iudiccs  &  comiiTarioc* 
acauditorcs  lam  in  curia  Romana  quam  cXtra  tlla 
in  quacunquc  inibntia  fcntcijtiari,cfcfiniri,&  iudi- 
Cari  dcbcrcnon  obftantibus  prxmiflis ,  ac  confti- 
tutionib.&  ordinationib.apoltolici$,citeriic]uc  co- 
trariis  quibufcunquc.Nullicrgonoftrar  dcdaratio- 
ni$infrin"creliccat&<idatum  Romx,  Annoi^oS. 
Scxto  Cal.Maij,Pontificacus  noftri  Amio  icxco. 
S     M  Mt/£. 

f  i«i/rm.<^  »«1.5. 
i  Q  i!it  dieitHTcmmfM  tfumi»  tnmlQM  M^fUcMnr 

ftmi^fttAm p  tx  crimint  dtfcintUt. 
j  P<enanenp(le/l  ftr  tudiccm  remktt  ,  ftd  btnt 

4  MhllU    pauptrtMtm  rtrmff*  ntnftttft  exigjhfi 
M/i  ptnf  M  ttftm  ztm*t  tUi fmuntm. 

6  Emir^Mm fifce  ttppltCMttdnMy  tftt*ndo pcfiit  indtx 

tn  dtlium  vfum  ctnMtriere. 

7  Tcenm  tMf>w»}u  ntn  dthi  imponi  promtdicn  ft- 

ttmittriA  ei  ^kifolittndt  non  tfl. 

8  Cefiia  iotttrMm  fMMndt  um  Mttmttttittir. 

9  ModtcMrts^^MMtdictirmiitL, 

10  LMtrtifMMMdatt6ndebtMtinciirp$rt,  fMi  ntn  hMttt 

tn  trt, 

II-  CMrctrMTi ««  pillit  cltricm ,  <tr  tmlitrpr*  dihn,' 
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CCCXLIX, 
Quxncur  oo  ciui!i(er  ciinune  ail  eincnjim  con^^eni- 
Mtui.ob  i<l  cjiceiibus  iti<nv;ipattis ,  ijuiiticiice  caucii  pio- 
ptcr  pjupcHJtcni  uon  p«^»cft  3<Jniit:atut  cuin  cauiioflc  iu- 
XAtoriatam  ctocmctiJa  piincipili  QUam  otpcn.  Cgnantcr 
muliet  Sc  clciKUi.Etancmcnda  polili  coiamutaii  la  cot- 
poialcm. 

DF.CISIO    CCCXLIX.  *  . 


NICOLAIBOERII  > 

ordinaria  ad  iudicatis  ajbitiiu  irnp>onta.rccudu£ar. 
&  Alb.m  ^.\X\  quapana.&  aliis  i.alUg.tltac^uc  d  4 
mulcta  pcr  iudia'  ob  paupcrutc  rciiiii>a,n6  por 
coampli^ctiifiad  pinguiurc;pufncritfc>rttnu,cxi.  . 
gi,vt  Jicit  tcx.  n  d.I.iilicitas.):'.ti.  (^uain  ibi  gLfiart. 
An^.&  Doi^i.faciunt  fngu.fgrjiittTLudo.Bolog. 
in  (ccudis  intLTprctat.ad  idcn.cfttcx.  in  l.fcdvnius.  * 
,  J.ri  antc.&  ibi  Ang.&  Alb.tT.dc  iiiiur.  Et  itapcfil- 

Tt  primo  cjuoad  muleta,  tcncnt  Guli.dc  Cugr»  &  Rald.in  IJi.  ft.dc  in 

qua  nos  appclbtmis  enic-  ,us  voc.&  Bal.in  l.acccpt.in..jnxxiij.Q.Cdc  vfur.  & 
daiu,vtdicitJoa.rab.inl.,.  I>au].dcC^l&  Roni.inl.fi  quis  id  quod.&ibiLiC 
Cdc  modo  n-.iildai-u.&in  vcr.tcrtio  colligc  cx  codcm  tci.ff.cl9  iurirdi.omnia 
.«.fi (oi  lcttio.inlLdc  iniur.  iud.&Barb3.in'c.Odoardus.vcr.no.quod  cxccptio. 
vidctiirnuodlic  cumtitu-  dc folu.&  Idi.m r.:ullibcrandum. vuf. lcd  dcdaa  • 
lus  qui  fati(da.cng.  gciura-  jjla.n  rcgulain.dc  Judiis,vbi  aJJcgat  Rom.  in  fing. 

xiiij.incip.Quod  lum  valcns  foluLroEt  idc  fi  parje 
pcrmittcntc  pro  cir.cnda  fibi  adiudicata  ccndcin- 
natiisluitincorporcjquod  ntyn  tcnctur  folucic  " 
mcndj:ii,fi  vcncrit  ad  mcliorcm  tonur.am.,  vi  vo- 
lunif5al.&  Do<li."s.3lJcg.dc  Putco  in  tra(::tat.Svndi. 
in  vcrb.pcrru.c.Iicct  dicatur.poft  princ.&  Albcin 
d.l.j.jl.(i.dc  paiu&  inhocnon  vidcmr  dubium.&  * 


litcrloquatiu*  ciccauflsci 
utlib.tNcd  caufa  diantfci- 
niliscti.im  flcxcriniinc  dcfccridjt ,  quonia  mukta 
•ipplicatur  p.irti ,  fccas  li  hlco,vt  ttnct  gIo.ling.iii  1. 
prjrtor.qua  fcqimturibiIiar.Ang.&  /Vlb.ftidc  ftpul. 
viol.&g'jnl.;.^"AIb.&  S.di.C.co.tit.&glo.in  ^.in 
rj!nm.i.&ibiAiu;.Atc.inll.<Jc  iniur.&  l.aut  d.imna. 


H.dc  pan.pro  qiia  Lar.&  Ang.in  d.l.pr,rtor.aUcg:t  ,.Jcm  Mart.Laudcn.in  trac.dc  fifco.^ .  IxxxviL  poft- 
tcx.,n  c.tu.v.dc  prc ai.cum  aliis  pcr  Alcx.in  addi.ad  cpam  fcmcl  cU  rc.tiifia.Et  idcm  fccunduw  Bar.  in 
b.ir.ind.!.p  f:or3i!cgat,s..ypcTjy.Abb.Sic.And.   dJ.i]Iici:as.;.fi.  cflmbaimo  licut  in  mulcWum 


„        .A-  •  ,.   •,.  ,.  ,   .    pplicuara  inaliumconucrtcrc  vfum, 

go  pro  ifta  muivta  ciinli  adiudicati  p.uti,  cJcriclis  I.prxcipit.^.proui Jcntibus.&  ibi  Bar.Io.  dc  Plat  in 

cc>ndcmiiatu$  wl  inul.cr  codcmnata  ;iamitti  dcbct  inj.no.Iac.Rcb.if.  &  I  .uc.dc »c.  C.dc  canonc  laiBi 

ad  faam  caut icncm  lurntoi lam ,  vt  ipfos  cxcat  car-  tit.lib.x,& bo.tcv.in  I.fi.Cdclis  qux cx Publica  coU. 

ccrcsquia  ob  pai-pcrtatcm  rcmittitur  muJda  pct  illa.funt.Iib.x.&  in  l.duos.infin.C.  dc  Aifccp  &ar- 

luc^iccin  nnpor.tad.,ll,cras..f.h.&^  ,ha.li.x.tan,cn  potcft  modicim  cx  iplk  cnSdapc 

.\Ib.ft.dcoffi.pndtd.&  1,1  Lh.&  ib.  Jo.Fab.Cdc  ain.am  ad  fmun  placitum  conucrtcrc,«  tcnct  £t 


iuodojiiu]<fi.i.&  in  cciim  oliiii.in  ij.dcrclrit.fpoli. 
&  ccum  tu.dc  v^Tir.nam  inamscft  aftio,qjam  iiuk- 
pia  dcbitoris  cxcufat.vt  ibi  ,&  in  l.nara  iiiams.  ft'dc 
;  dolo.  t  Scviis  tftinpccna^quarnonpotclk  rcmit- 
ti,fccunduin  Doct.MdidisIocis,vtl.panMm.C.dc 
pcE!iis,rationan  intcrpocium  &  mulrtam  vidc  ibi 
pcrDoc^-  in  l.aliud.,c.intcrmuldanu&  inLliqua 
pcr.ij.&  ibi  Ear.&  Alb.ff.dc  vcr.  (igni.  Scd  cft  m- 
tdligcndum  in  mulcia  liico  applicau ,  q:i^  per  iti- 
diccm  potcft  cb  panpcrutcm  condciniuti  rcmitti, 
vt  diCtis  luribus;  kd  non  protccto  in  mulcta  parti- 
adiudicata  pro  fuo  iiucrcllt,vt  no3al.in  l.rcfcripta. 
in  ii.C.dcprcdb.impcr.v  oHi.T.&glo.&  Dod.in  1. 
vcnia.Cdo  in  ius    •c&  And.IJarb.in  c^^nii.xj.  vcr. 
CapioiiiincaliuJ  dubium.voL  iiij.&  Alb.inLqui 


&  Dod.s.allc.in  d.jl jjrouidctib.pcr  tcx.in  d.diuiu. 
vcr.hanc  rationcm.\^quc  ad  fi.ff.dc  bon.dam.&  ide 

10.  dcI»la:.in  d.l.ti.dc  iis  qia:  cx publL  coJJa.  &  Bar. 
in  l.mulwtanim.Cdc  modo  muldarum.&  foquitur 
CTj>o!.in  l.j.v.fcicndum.vcr.Itcinlicttpotcftas  no 
priflit.t^:;fcardil.c<Iic.&  dcPu:co.in  tnida.  fyndi.in 
\crb.c\ptnCi.cpotcltas.idcmdidt  Bai.in  Li;.  Cdo 
tomuni  rcnim  alicna.vcriicu.&3ddc  quod  not.  fl-- 
tjund  VI  aur  dam.I.prohibcrc. /.planc ,  &c.  quoci 
licct  pcr  d./.pI,Hic.jiuIluspoft  principcm  pomt  dal 
rcfi(l^!ia,!.i]lit  iii  q3odicis,d.Ldiuus.vbi  Bar.dicit  irt 

11.  no.  tu  i jdcx  m JcficioriUn  ,  qui  vis  aptarc  camc- 
lain  tua;n,nt.cpoics  lubcrc  pccuniaiti  a conmiuni, 
\  tl  Inc  .t  thclaurariis^vd  rcccptoribus  gcnccalibus 
nnj^ris.vd  vi$  folucrc  alic|uib^s  nuntiis,  pro  inuc- 


cunquc.vcr.pr^rcrca  hic  vcrli.itcm  oppo.quod  rc-  ftig.,ndo  aliquo  m.Tkricio,didt  quod  liuc  potcft  li- 
muti.C.dc  fcniLS  tt«i.ti.&  Luc.dc  Pcn.  ,n  l.pnrdia.  citc  taccrc  cx  pcaimis ,  quz  rcdi£;unmr  cx  quibuf- 
vcr.xxv,.f ic  m  rcmifrwnc  pcrawuin.Cdc  loci.pr^-  dam  muldis  cxtraordinariis  &  p^ulis>irc?iUius  1. 
dio.ciui.lib.ig.  aim  aliis^TcuinalIcg.&dixis.in  inH.quia  fuffidc  fecondum  oim  quod  vcftimcnta 
q.xIv.mop.bcd aliud  dub.um  crat  cx  ci.  quod  prm-  dxmnatonim  viliaquis  non  «>nucrut  in fui  vtilita- 
cfDs.Qjon:a  m.raulctis  tiuc  cu.cndis  plus  potdl  tcm/cd  in  vtiJitatcm  oflicij,  fcd  airia  non  confuc- 
.udc<  quam  in  pcrn.s.«  ibi  vidc.&  idcm  Bar.in  l.j.  uit  boc  £iccn.-,fcd  pcr  maniis  rcccptoris.Et  vbi  ali- 
mjA'  vItini.q.&.Mod.rJi.liqui$  ius  diccjn.nonob-  quid  applicat  aJiquib.  rdigioiiib.  &  coniicntib.  v- 
tcmpcr.&  Lucdc  Pcn.in  L,.C  dc  iis  qui  cx  publi.  triuTquc  fcxus  .id  Dcum  pro  Rcgc  orandum.  vd  ii\ 
ratioc.m& Io.dt'l>Jat. in I.;. vcrf.  & qu.e  ditfirrcnna.  rcpuutioncm ccdcfix cui  fa.:u  fucrat  iniuria  .  hoc 
U.  dc f ika.\-fur.Et  promifcuc  uor  mulda^  poena  non  tact  dc  cmenda  cidtiu  Rcgi  applicata,  fcd  da 
&cconu-.iJtcctintcT.pfasfitdilkrcnti3,q:„aptrna  cmenJ  .  in  qiu  vltra  rcciam  condcunatur  in  Dar 
imponitur,vbicuquca  lcgcc6mum,vd  ftanitopro  tcm.&  no.adidquod  dixi  dc  bonis  fcu  vcftinicn 
dclido  nomiruto, lalicct^ro  homicidk),iurto,fi-  usdan,natonim,quod  commcnuricn.confurocri.,* 
md,bus,q.,r  tll  ordmaria  a  iurc  inJlida,fiuc fi^ cor  att  iolicrius  fcu  cuftos  carctmm  dcbct  cx  oSE^ 
poraJ,sf.uc  ptai,jur.a.  Si  vcro  pro abo  innomina- ;  iqordmationc  J^arificn.tadahabcrc  zonam  •  m^l^ 
to  vt  pro  pr^a.pto  ,tidic,s,aut  dcfc^u,  fc  cOtu.na-  quod  dc  .itgcnto non  cxcedcntc  vna  a»arcam^? 
<ia,vdfim,liunpomtur^^ic^ccbcuurmuJctac««-  tiJiiJl,ara  uccam  fccuxa  habcbaTfa^ 


DECISIOGCCXLIX. 

argcnniin  vfqric  adfummam  dcccm  libranim  Tu-  ficri  non  dcbct.I.incrt:JibiIc-  C  dc  pcCnh^d  quoJ 

runcii.l  amen  !i  7om  argcinca^vcl  argcnniin<|uo<i  Jmicx  habct  atluiiarc  >  &  cauercnc  iic  dctcncus  ino- 

fccani  dctcrc-bat  inc>dicmn>  plus  quaittumcunquc  riatur  in  carccnbuSiCtiam  li  pars  veUctcum  manc- 

njodicut»  cxccJcrccnihil  dc nis  habcrc  dcbct  com  rc  in  cifdcm^popus  quim  lucrc,^  J.dicain.Secus  h 

mincaricn.n.t  cftcra  boiia  cjux  fimt  iiitcrius  zoium  babcra  vndcjfccundum  BaJ.&:  Riu Jc  Gi.  in  d.  I.f». 

\ttl  ciim  ciiljinidc,<un(,&  fpcctant  tnrtori,  fcu  m>'  &  Bal.in  dJ.quicunque  igitur.In  contrarium  vidc* 

^iOri)  alt^*  iufliii^,n  h.ibc:iu"  in  mngno  Hranci^co-  tur  fcctrc  diucrfitas r.itionis  ,  qma  licct  pro  dudi 

ructudtnario  tic.dc  pocn.  tk  Guil.Rouillc  in  fuo  iu-  caufa  no  jKilTit  pccna  corpcftalis  vd  circcris  iq  de- 

Aicit  coinpcn.lib.x.verr  £t  quamuis  pro  nunc  vt  fc^tum  (olutionis  iniponi ,  ciim  dctincri  in  carccrc 

ita  nunc  dc  lacobo  dc  Bcaunc  gcncrali  Frmcif  tn  fit  pcrna  corpus  dctcnti,nifi  izcii  cxculVionc  bono 

niontc  Kauconis  patibul»  fufpcnfo  tortpic  fcu  ca-  ruin,vt  dicit  gl.iurc  vnica.  in  I.Lij.  J>.  tutorci  qui  rc- 

tctUH)  paruatn  habuii,quatQ  cicbcbat  haberc  ciillos  pcrtorium.in  ■  crb(),vinculis.quatn  jbi  laciiinc  ling. 

tmcriSjli  non  cx.ccdcb.u  dict.tm  (uininam  dccciu  Bar.&  AJb.fF.Jc  Lfpcdi.tuto.CV  Bald-  m  dJ-li Jcia 

Jtbraruin.  F.t  vi Jctur  or Jinatio  pntdida  liiiflc  cx-  ius  voca.&  in  tract.uio  dc  circcin  v.f ju^.tcrtiv  prin. 

trarucxd.l.diuus.  Prartcrca  hxc  pars  approbatiir  aliis  illc  tractuit  doiuim  I  ranc.dc  Pmifio  tiiij  Jc»- 

pcr  orJinationcin  cxxiiij.  Ludouic.  Rci;i$  xij.cjux  miniBal.vt  JiLit  And.Bar.in  c.i Jita.nu.Jj Jc  rcfcr. 

vult  quod  condciiin.tci  ad  emcnJain  ccga  partc;n>  &  illc  traCT.ponitur  in  tracBar.Et  amulc  ccnctfiar^ 

prili.  ncm  fiuc  orccran  pro  caJciti  ttncndmn,  in  l.lacrilcgiis.>^cum  co.alus  Labco.n..)d  l.Iuliant.. 

libcran  nonpolfint  (inc  cxprcflb  pai  tis  confcnfu.  l'ccul.Bal.Iino.Roma.&  L.Modcr.ui  L  ft  iiliotaini- 

trgo  a  contiario  fcnfu,vbi  pro  cmcnda  p.irtis  non  His.in  ijitfol.in.tc..\ngc. Arct.&  laCin  ^.cinn  quo- 

iunc  condcmrati  ad  prtfioncm  ^o  cadcm  tciicn-  (jiie  inflttut.dt:acHon.<3cAbbJiicu.inc.quo3ii  con- 

Jain,non  poiTunt  inarccrart  niti  nro  oncnda  li(-  iuItationcm.dc  rc  iudica.6L  ibi  Fcli.vcr(icujion  dc- 

co  applicataiVt  in  ordinatioiic  ciaMcin  Ludo.  Kc-  iicnitur  ad  captiiram.  aint  al<is  pcr  cutn  3]k^.4:  di- 

gis  cvxiij.  Lt  ita  aliqui  c^x  domtnis  lcd  pniici  tcnuc-  \i  in  rcpetit.l.confcntancuiu  in  v.  &  vj.  conclul".  C. 

runt,&  tnaxtuK*  in  mulicrc ,  qur  li  idic  fccundum  quomodo  &  qiianJo  iiidi.  &  in  f.  xirj.  dc iurifHict. 

iiinnoua  prodcbito  priuato  vcl  ci:am  lilcali  itv  omii.uidJib.confucrud.Bitur.aqiia  quidcni  carcc- 

carccTari  tion  potcfl  »i  authcunc  hodic.  C.  dc  cu-  risdctciiuonc  Ijbcritur  cciicndo  bonis,  quiatunc 

.  rcor.&  viiJc  ftiitiitur.  Qu^  quidcin  volunt,  non  habctdi(pofitioncd.ca.Odoard.(ecunduinSi- 

quod  It  pro  crtininc  lciii,  dctcntionc.ii  tamcn  pcr-  cul.in  fin-&:  io  cap.finctn  Iittbu«.de  dol.  &r  CGnni.& 

fiitiT  rcquircntcnon  point  darc  fidciufrorcin,tunc  Dccif.C3pcI.'rhol.q.cccclxvj.vbi  loquttntur  in  mo- 

ipl.t  d.tbit  iuratoriam  caiitioncin  dc  iutiicij  oh(cr-  nacho  &  fi  pcr  annuiit  induraucnt  ccnfurus,  potcd 

iwuioiictli  vcro  (it  aiiiid  cumcn  grautirnnum  cjuod  brachium  fcciil.Trc  ad  ipfiiin  carccribus  mancipan- 

tunc  dcbtc  in  monaftcrium  vcl  afccllcriutn  mitti:  dum  implorarc.iu-xu  ca.  j.  dc  ordi.vi  l.j.i'  ibi  Cin. 

qiuv  .ifcc(tcii.T  dlnintur ,  qii,T  alTiftunt  orationibus  Bald-&  Salicct.C.qui  bo.ccd.po^Tjiifi  cflcc  confiic- 

&  iciuniisvulgarttcr  appcllatar,  rccht(^,  vtpotcre-  tudo^quod  nunquam  quis  prodcbico  ciuiliincar- 

pcntit.vcomv:utusbc.tcxMarij.-\tagtLi)cncs,vt.iu-  cerctur  ,  viclhn  htK  Kcgno  FraiKix,nificxhoc 

thcncic.apud  qiios  oportc.it  ciitfis  diccrc  monach.  fitcxprc(sc  fic  obliq,itu$.  ,  aiit  condcttinatus ,  vt 

&  afccflci  i  is.in  prin.i^-  ibi  gl  tn  vcrb.  a(cc(^criis.&  dicit  loann.Fab.in  .iii.t.j>xum  qaoquc.  vcfficiJ.  i- 

Aiig.vd  dcbct  iniJicrtb.ftculaiib. honcftis  t:adi  cu  icm  qa^ritor.dixi  fupra  &c.  &  valct  talis  obliga- 

ftodicn.ij.Scd  ht)c  nonfcfuatur  dc  llyio  &  confuc.  lio  polt  quaiu  iiirauit  ,  vt  tcncc  loann.  r'ab.in 

curi.uiini  Franci.i  quoiifquc  fiicrit  decriitiincco-  fin.infincinrtttutio.dciiu-cpcrfon.i.&  Guido  Pap. 

gntcum,camcn  iii  iiominuui  carccrc ,  &  camcra,  &  in.qii.xltio.lX'lp!i.lxj.Et  iu  Parifiis  liiit  ludtcicutn} 

loco  a  V  iris  (cpJrato  poniiur.  Et  pro  ifta  partc  ac-  vt  patct  in  dcctd.  Cjaili.  in  quzftio.^xj.&  fliit  con- 

ccdattcx.in  c.ij.cunnbi  not.  pcrDoot.  in  iitdiJib.  fuaudo  vill^t  Turoncn.in  boc  approbata.  t  \a-  8 

.  vj.  t  Quat  c  pro  cmcnda  priuati,maximc  ntodica,  dc  tuitc  lccpndum  loann.  Fab.  in  dict.  f.  cum  quo- 

&  pra;ciptic  iluilicr  paupcrnon  valcnsfolucrc,  aut  qutvcriic.  quid  diccs.  non  adniittitur  ccdio  pro 

fii^ciuirorcmdarc,  dctiiuTt  non  dcbct/cd  admitti  ciuili,nificraiitorinftaret,&p«tcr«cumdctrudi, 

citm  cuitionc  iuratonard.  auth.ltodic.  &  ibi  voluit  vcl  cxcoinmunicari  pcr  iudiccm  ccclcfiafticuin,  vt 

loan.l  ab.&  B;il.i(i  d.l.quicunq-.vcr.fcd  qtiid  fiad-  infra  dicam.  quod  intcUigckufta  priusbonurum 

ucrlarius.dc  fcruis  (ugit.qii6d  quis  no  cft  in  carccre  cxcufliono,vt  (upra  dictum  eft  t  crcditur  (cniicn- 

pro  tnodico  tcncndiis.l.diuus  Vcfpafianiis.if.fi.fKdc  ti  rcfcrenti  fupcr  hoc  (c  inquifitioncm  cum  vicinis 

nirc  p3tton,&  idcm  Ba).&  Pau.dc  Ca.in  d.l.fi.dc  tn  fcciffc  fuiv&  nihil  rcpcrilic ,  vt  vofuit  lacob.  Butr. 

ius  voc.  t  RationccuiusdicitBal,indJ,quiainq;.  licct  B.utol.contra  I.  llipulatio.^.  habccdcnouio- 

p  Itpr.vcr.Iicmtaciiadquxftionciinfi.qiiodpro  pcnunt.tanicnBotr.opi.fcniaturdeftylo  citrtaruni 

ininima  pcctmiarla  pcriu  ci  qui  lolucndo  non cft  nranciXtVt  latc  dixi  fupra  in  qusc(Lincip.  an  Cibfti- 

Iiocna  cor|>oralts  naponi  non  pot.pcr  tcx.  in  dJ.il-  tutus  pcr  contrafiuin  matrimonij.  Et  ip(a  inquifi» 

•.cit.ts.J .h.&  tbi  cuiii  lcquitur  Alcx.  in  addi.ad  Bar.  tionc  tatla  pcr  curiam  pcriiiittitur  proccdcre  pcr 

\  t  r.primo  cafu.ablurdum  «uin  clTct^vt  inquit  Bal.  captioncm,&  incarcorationctn,vcl  excommunica- 

in  d.f .quic^mquc  piinirc  in  c^rporc  aim  qat  paruni  tioncin  ctiam  fi  pcr  ccnfuras  ccdcfiafticas  condnn-* 

11  an(grL(lus  cll,qui  ncc  oia  vitupcrari  vcl  ftagcllari  natus  fit  prcsbitcr.cOdoard.dc  Col.  ca.  pcruenii.de 

dcbct.l.tj..s^.fi.lV.uc  iis  qui  funt  (iii  vcl  alicni  iur.  &  l.  fidciutTo.aut  ctiam  fi  fit  muliar  pro  debito  fimpti-« 

qii.iuuiis.tF.de  cond.&  dcmcnft.qnitc\.tnd.J.fi,di-  ci  ,atm  non  poflint  carccrari,  iuxta  illud  vul^ue 

ctt,  quoJ  diuus  Adrianus  Vmbritiant  quanda  ma-  Cafllodori^Rcddat  dc-bitimi  pcrnLs  quod  nonpo- 

Xr  m  ,m  in quinqucnnium  rclcgauit,qui>d  ex  ioiifn-  tcft  cotupcn(arc  pccuniis.  AlBun  di.authJiodie  de 

niis  ciulis  aucillas  atrociflimc  traLtallct:  crgo  (i  n6  cuft.rcorumXt  mulict  potcft  ccdere  bonisJ.pe.C 

acrocifliiiic,nonfic,(camdilBal,&  Ang.&  ibi,fiitf'  qui  bourcdc.poflllLt  hoc  nifi  intra  mcnlem  a  ceofV' 

fct  punita,vt  J.proaliapanccontraria  dicain.Tum  porc  fienificattonis  ordiiutionis  &  proiQidiQais 

li  pr.>  cmcnda  dctincri-tur  in  carceribits ,  hoc  cflct  ctiri^  (ibi  tad^  cotnputadutn  folu«rint,fi  velit  came 

i)t  pcrpui^umicuin  non  habca(  vndc  folucrc ,  quo^  ccdcrc  boois  potucruat,vt  diCtu  cft.  Qjuuis  Alb.ia 
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rub.  (^ui  bo.  ccH.  pufT.in').  q.dicat  (^oinmuncni  dfc  vci'.itcin  tacitad  quxftionc,qu6<l  pto  mrniuia  po?' 
opt.in  c6crarium>(]uoti  pro  pecuniartis  quis  potcii  n.i  uO  Jcbct  quis  m  ciccciibu$  dctincri>  vt  t  mpri-  6 
uicarccrarH^iccns  jc  iacto  itarcruari:  &  idcin  Alb.   iiia  ponc  di(iiu  cH.Et  illud  vidctur  vcrius  Sc  arquii:s 
in  l.ob  ^s.  C.  Jc  a<:ho.&  obl.  quod  t.-uncn  hic  non  ruuidula.iu  d.i.ft  quis  id  quod.vtT.ij^ulligc  rcgula. 
(eru.inir,iii(I  Tuodo  prrdiQo  vquoa  tlc  iurc  vidctur  Cfc  in  d.i>.p<rna]cs.nu.5o.quod  pro  vno  niinimo  ta- 
vcriusiquod  iccus  vwctiiTivbi  agirurciuilitcr  pro  c-  luiii  rclUiueno  poilSt  dccuicri.  &  pro  ifla  panc  vi- 
nienda  ct  criiniitc  dcilcndcntc^.pro  qua  quis  t>oiii»  dcuu*  tcx.Sc  ibi  gl.in  c.fuaiu.dc  poeii.vbi  dc  .Tquiu- 
ccdcicnnn  potclMiucclcncus(iuc  laicus.dictisiu-  tc  qai  IfJuit  in.uoicui  p.utcm  pccunix  libcratura 
nb.  &aH}s  inb:aallcgandis.capitui.cpifcopus  .Jf.  !i-  pueiu  totali.i^  Ia(lm  l.i].vcrlu&:  cum  pixdiclacon- 
bcrtus.xi}.q(M).&  tcn<*t Rot.Dec.bu(xii).alias  dccif.  cluriojicC.de  Lurc  craphy.&  dc  Putco  in  f/ndi.vcr' 
xxij.  notatjiiod  ibi  monaclius.  dcrcftitut.  fpoli.in  bo,pccna4icct  dicjtur quod  qui.rcqucdo  in  d  I.qui- 
.tntiq.&tumc  laicus  qiii  nonhobctm  ^tc  lucrc  dc-  cunqucA'  ilbi  viJctur  iiaiorcin  habc; c  apparcntia» 
ba  m  corporcd J.quiciiquciii  prin.  pcr  iUum  tcx*  pcr  ca^tiam  qiu:  in  tcrtia  limiutionc  dicam.  &  6- 
&  di.l.h A  ib»  Bal.&  l'.-ui.dc  Cait.dc  m  ius  vocvbi  cit  quud  dicit  BaJ.iiTsiith  fcd  iain  nccdle.  Cdc  do. 
B.u.dtcii  hanc  rcgiil-un  cflc  vcrain,  vbicunquc  qiiis  antc  nup.quod  fi  fiatutu  vclit ,  quod  dcbitcr  poifit 
c'onuci>itur  rationc  malchtij,  vd  JoIi:fiu  non,vt  in-  capi  pri.>pria  authoritatc,vcl  aliis  fit  mcmio  ac  dc- 
tri  dicam ,  cx  tijnplici  dcbito,  quod  non  dcfccndit  bitort,qaod  non  habct  locum  in  dcbitorc  modicg 
c\  inalclkio,vcI  i]uali,!.iK:ino  caiccrcm.&  ibi  Bar.  &  paruar  quaiuitatiS,pcr  gl.ibi,&:  idc  I  lo.in  I.a]ieiu 
Am;.Io.de  PUr.i?c  iac.Rchut.  C.  dc  oacLo.trib.li.  tioncs.iii  h.ff.timi.crci.&  C-.po.in  d.  ^ .  fcicnduro. 
X.&  Ang.in  d.l.li  quis  id  quod.&  ibi  laf.vcr.tcrtio  vcr.itciu  ihtut  ii.cii  ahis  per  cii  .illc.  vbi  rccurrc  ad 
pu  icra  icx.dc  ijri(d.onm.iuJ.&  Bar-in  l.j.i(.fi.  fF.dc  prxdiduBrocarJii  quoj  Jc  moJico  no  cft  curadii« 
pcenl$.&  Albc.in  ij.partc1bmi.qicc\vi.&  tcx.in  c.j.   l.ii  dcbitori  Itldc  iudi.&  l.fcio.lF.Je  in  ti«cg.rclb.& 
>*,hijiniciJium.iuh.vcr.  qui  vcro  aJ  pra:dictatn  ibi  A!b.&pcr  iaf-in  audi.quarc.vcr.vcnio  aid  piiina 
pocium.Jc  pacc tL'nai.&  iura.firma.&  I>oc(.$.allc.  quflhCdc  iac.ionct.  ecc.  &  Ant.  Coric.in  trad.dc 
m  d.l.).q'.ii  b  m!s  ccdc  pof  &  lo.hib.ind.>.cu  quo-  minimis.in  j.  rcgu.&  bcit  quoil  dccidit  laf^  in  ruh» 
i|iie.vcrJicii.qui  J  li  cx  aclicto.  volcns.  quod  li  qu  •  tKfid.ma.vcr.vltra  fcribcntcs.dc  ftatuto  cxdudcntc 
a(;iniiiiiriaruin,&concliuiatadpcauuam,qii6dn   laulicicm  dotatam  ncn  h.ibcrclocum  inmuhcrc 
rcuscondcnmatus\dit  ccdcrc  bonis,quod  non  ad-  dotau  in  vno  quatcrno.vt  ibiJicet  tcncat  contraria 
niittatur,fcd  quod  poena  pccuniaria  dchct  coiiucrii  m  c.proponcntc.pcT  dhmi  tcx.cii  gl.in  arg.dc  rcfcr. 
in  corporalcm«pcr  pnr Jicta.  &  idcm  Joan.dc  Plat.  vcr.itcm  no.c|uuJ  mulicr  cUcitur  douta « quia  noQ 
ibi,&Kal.q.ij.An^.,\rc.vcr.quiro  aiinon  tantiiin.  rcpcricsalibi  itnamplcpcralium  qua  Ca:po.inc. 
&cosfcquitur  Lif.vcr.iiij.fub  pra:dit:;tarcgula.&lo.  j.ver.no.\j.vfquc-aJ  xij.no.  "tainc  comunis  opi.  A- 
Fab.in  d.I.j.qui  bono.<;cJc.poin&idcm  tcncnt  Inn.  lcx.Arct.&  omniii  Modcr.cft  in  l.iiij.  f.  Cato.&  in 
&  Barba.in  d.c.< JJoai  du$.&  chncni  htibus.dc  do-  I.ltipulaiioncs  non  diuiduntur.fr.de  vcr.obl.&  Inn- 
lo  &  contuma.vbi  vidcntur  vdlc,  idcm  clfc  in  do  Abb.Sicu.in  4.c.fuain.&  ia  ccum  dilcdi.dc  arbi.<2> 
rico,cpiod  p<nia  pccuniaria  poffit  conucrti  in  cor-  m  gbhgationib.tain  dandi,qua  fadcndi ,  dum  tamc 
poraIema;torcvolcntc,vtintradica!n,proquaqui  fac^m  lit  diiiiJuii, pociu adicda  dcbcatur  proea 
dcm  rcgula  tacit  tcx.in  l.lcd  cx  parte. ; .quanqimn.   partc^qun  non  fiiit  folutu  vd  fiiit  contraucntii,alia4 
&  ibi  Bal.in  antiqJcciu.qucm  ipfc  inprin.  l.^ifaiij.   in  t< :tii,d.c.cti  Jilccius.vbi  videpcrDoc.  s.  allc.iiH 
ciim  ♦.intcrdiim  lcgit.tf.quod  cum  cu  qui  iii  alic.&   fupcr  Aiuh.Ala.  in  d.^ .CJtoJiuJ^tS.cii  /cq.  cui  vi- 
tcx.in  l.li  rci-um  amota.  tr.  dc  rc  lud.  fic  ctiam  tciict  dctur  dubia.vbi  ponit  rcgu.cu  plurib.faJic'.&in  j.&J. 
BalJ.in  iract.fuo  iudica.cvtnim  bcncticiiim  ccffio-  inclinat  in  hanc  p.inc,Jii  dicit  poeni  no  comitti  qo 
nis.&  Bor.in  d.'  I.  illidu$.$.fi.indiAindionequain   quaii  lotii  prnuipalcd(^itum  cA^lutii ,  iccundu 
facit,quf  taincn fiiit  Pctii  dc  Bcllapcmca  inAit  e:<  Sicii.iu  d.c.f  la.  &  veru dicit,quia  bis  dicit ,  fcd  no$ 
cpibus  caufls  manumitt.non  poli-vcr.  vndc  dicunt.   no  fumus  in  po-na  vlira  fortc  principolc  promifla> 
&  Feli.in d.c.ad  ddibcrandum.  in iij.  no.  pcr  illiim  lcd  in  pfcna  pro  dclido  impolita , quam  pro  partc ' 
tcx.Iudxis.Quinimoli  taliscodcmnatus  poflitto-  maiorifoIuit,anpo(ntcxcarccnri.lltGc;mcf.ind.J. 
tam  fulucrc  fliinmam  in  qua  cxtitit  condcmnatus,  pcenalcs.nu.xvii).tcnct  q»  n6,Jiccs  iflaclTc  comunc» 
exccpto  dcnario,ailhuc  viilctur  Uabcrc  locum  rcgu  &  quaiiis  diira  non  dcbct  in  iudicando  omittiA'rc- 
hpra:Jicla,<ccunJumBald.in  l.cnm  lit.C.dc  fcpul.  fpoiidctad  Doctcncntcs  contrarium.Scd  dico,  nd  ' 
viola.qiiem  fcqyitur  Alcx.  in  d.I.fi  quis  id  quod.  &  tlcbet  dctineri,fi  modicii  rcftat  ad  folucdir.quia fol- 
Fcl.in  d.cad  dclibcrandam.  vcrfi.  itcm  not.quod  fi  uit  ad  duos  aurcos  vf^vd  alia  maiorc  arbitrio  iu- 
tUisfoliKTis.prohoctacit  quod  no.gl.&Bal.inl.rc$  dicatiuarbitrada,iuxtano.in  l.fioIdi.ff.dcdoi.maU 
bona  fidc-fi^!dc  contrahcn.cmp.&quod  no.ctiam  in  &  in  L(i  fuperfiitc./.fane.C.co.  nec  pro  ta  modica. 
I.qua:  h.t:rcdi.ff.dc  condi.&  dcmonfbT-  quod  li  dc-  fiinu  dcbc^  dctincri jicc  corporalitcr  puniri,fcd  caii 
bens  f<  >htcrc  gabellam  totam,cxccpto  vno  dcnario  tionc  pra:ftarc  dc  folucndo,h  ad  pinguiorc  pcruc- 
roliicricrquoj  nihil  icciccti  frmioliis  pcr  And.  Bar-  ncrit  rortunam,vtJ.dicait  iAa  rcg.  qui  no  habct  in 
ba.addu'dis  in prore.  dc.  vbi  vidc,  quando  do mo-  p-c  loat  in  corporcjimiut  Fdi.in  d.c  dclibcranda. 

"  "    tribusmodis.Priiuovt  dixiquodlociihabcatqua- 

do  pccna  dcfccndit  cx  ddido,  &  non  cx  dcbito ,  & 
contr.idu  limplici.pcr  d.Biil.indJ.fi.dc  in  iusvoc. 
&  in  !.ii.jf.&  li  prattanim.Cdc  iur.ddi.&  idc  deS. 
Geo.in  d.l.fi,qui  allce.gl.cj.xv.q.vj.Scucdo  fi  is  cui 
mam  q.C.dc  facrofan.ccci.&  AJe.  in  I.  fi  fcruusl#.fi  mulcU  fcu  cmcnda  tuit  applicau  volucrit  eura  in 
pliirtumtin  li.fK<!  qais  caut.&  Ludo.Gomclius  in  d.  o  )rporc  lucrcalias  fi  nolft»fcd  potius  cu  cxpcftarc 
j^.pcmalBs.nu.rviiij.dcaftio.  vbi  Jicit  ifUm  comu-  vfqucquo  fiicrit  dfcdtus folucndo,tunc debct rcma- 
ivcm,&  ifci  hoc  prr)b,it.Et  quamuis  dura  non dcbct  nerc  in  carccribus,fccundu  Bal.  in  l.qu6d  fi  ininor. 
OiUirti.Tamcn  lAud  di^tuin  Bal.videtur  dVc  dc  di-  ^.fi  feruus.quc  lcgit  cu  priii.liEdc mi.quonia  inuiu 
fcdlo  contnilliid  quod  ipfcdidl  in  d.  l.quicunquc.  partsaiiud  pro  aho  folui  no  pOt,vi  jbi,&  l.ij.  ft  ccr. 


dico  fit  curandmn.Et  harc  vidctur  dr  iurc  ciuili  dlc 
«trius  fcaindu  Bar.&  Dcxft.in  Liiij.f .  Cato.  in  IM- 
piilationcs  no  diuidritur.fF.dc  vcr.  obh.  &  idcm  tc- 
nct  Fnin.Purpu.in  I.  impcrimn.  nu  if.dc  iurifJi. 
om.iud.&  Ialbn.in  aitth.qiii  rcm. vcrf.vcnio  ad  pi  ir 
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DECISIOCCCXLIX.  ^  7^7 

.jttA  hoc Atte^ tcnucnt  Inn.in  d.c.  Odoor.  Sc ibi  cdUge.%ui iatif. opgltt.patett.in  I.j.  &■  in  1,(1  «juis 

AbbtSicu.  poftlo.And.in>>^ppo.cum  aliis  allcg.ibit  reuiii.fEdcCult;reo.&pergl.jn  j>.ucccii.a,u.in  vcr.ii 

pcr  Bcrn.I^d.Ill4d4^r^l&  i<iemC*po].incau.xvj.  cnmt;  luJuij  in  ai.th.vc  nul.iu.vjidcauth.hodic.4li£t 
Paris  dc  Putco  ij^€iaiPfoiiMn  *er»paeibc.Ucct  «ii      oouo  lurcluuipia  clL&  ide  Aagaa  d.l.tiemo  cv 

«an]r.inprinc.  pcrteit.ind.Iiin.<ie-tntusvocibi,ex  cat.9t  ibibMlcPla.ver.iterouu)uidiudcx.&  fwgu. 

1ucre!apatroin.\-  ibi  no.BaI.&  Ang.quawiuisPaul.  Hicr  Pau.in  Ji.prouin.oni.tcc!.\cT.anqui6|o*Bnir 

c  Calt  ibi  vclic  quod  ludcx  potell  arbinrahpcenam  ciuilitcr  dc  cnumK.vbi  rclcrt  (Jailicitim  doiQ^td' 

corporalcm>ri  videat  rj>  nolttfehiendoMienioriatar  l«nfi in  tit.dc  tr«ig.&  pace  in  xvii.dubio  Itc  tctnil(^. 

in  carccrib.fcJ  prima  partein  tcnct  Fran.Pui^.  in  d.  tx  quo  inkrri  poLfcLunJu  ipfinn  Hicr.  iL>:,ij;Hjti  ia 

■  L  impcrium.  nu.jJ4.  vbi  dicit  tp  licct  fjcri  aJ  vtiUta*  cauid  mcrc  ciuiii>lt  uiucnjit  t jIu  ui  (jua  iic*  adoiifr^ 
te  priuatadomtnt  in  l.(]i)xcunqv  de fcnit t.vcl  patr.<L         ccffio  bonoiuniitp  in  taK cafu  non  fit locus liu 

l.fi.dciniiisvoc.&vim  p.iffi.l.iniur!  iru.rt.Jc  iiiiii.  &  «toriarcautioiii,,-\ttcnt<iCjuodincaiifacGJt:iiniric- 

idcIac.dcS.Geor.  tn  d.1.fi.vlt.q.&  ots  it.i  tcnent  pcr  "is  vcnit  tictinccius  m  caitcub.qiios  cuacci c  no  pol 
l».per  Bart.  in  l.cu  d(ir;b.§.itc  fcfpondit  fi  focius.lf.  P'^''"  t-tHiont  bonaiufiiorU)  cjuam  iaccrc  nSyjloR 
pro  foc.Qiunimo  Goincf.in  d./.pa'aalcs.nu.i6.fcn-  gvolttxv» immunitiitc ccdtliv  j;jn«Jcrc-,vt  vo 

tit  in  hoc  cotrariu.f pars  tion  potcll  pcniuttcrc,<j>  liit01d.LautUn  co1.1iii).&  lu.And.iii  auJi.  S^icc.nt. 

incornorc  luat  indcicdufolutio,nis,  vt  ibi  pcr  cuin  dcliainu.(.i:cltf.volcmc-.  cjiioain  CJlib.inquibj$de 
caulabrcuitatis:  lcd  tcncpfacccd.  cojm.  Scdquando        couiunifvci  colucautlbtutoqitif  pro  licbitoc) 
,  lCKtvd  ftatutu  proponuf  dhierras pocnos^vide  Fdi.in       cajxtm-nrt dt e3cactorthbtitaruin,p^t  cxtr.il>i ab 

c.ficut  luJci.dc  luif^is.vbi  poiiir  rc^:;ula  qa.rni  liniita  ccciclu,vt  ui  auih.ic  n.aJ  prin.)|.uibuturu.&  in  d.(; 

vij.modis,vt  ibi  vidcEx  quo  Bal.in  dJ.  quicuq;. ver.  «cmo  ci.'ctrc.ei; !.4uotics.c.u.tiui  c»dCndoJ)onis  no 

ieJ  anid  fi  eft <blii&biJicitt<p fi c5Jemnatu8 eft fol-  libcratur.&  tdc  (cuct  .\lb.in  j.  partc  Uar.q.mtx.^ui 

ucnao,&.-  vu!t  potiiis  fiiftigari  ,<ji)ri  rjucrccjubd  iu-  ^  ^  -i..\nd.nuili3c  01J.t.icii;nt  i:  c'ti  jut..x  vi Jc  cjuj 
dex  non  dcbet cu audirc,(cd  cogcrc folucre,&  bona  d.j).xjij.  in  vlu.adJ.cSc  i;i  coiJ.ccxxvij.  vcrj,ut 

fiia  vcdcrc,l.pollicitatioiies.f£dc  pol]{cita.6r eum  fe-  propoGtuui>!ic«t diqui  cuiar j, .  c  not.pab.&^rt|), 
«jiiif.iribi  Pa  t.Hip.in  gl.ibi  rcfpoJco.  &  Ang.&  A-       d.l.j.intj.j.&  tltii.c.ipc.  i  h  >].  ij.^i2.qi.(os  in-cHi- 

rct.ibi  in  ti.vtT.foiti  &  vlt.concKillo.&:  Alc.ind.Ui.  go,cjuandon6  iciut  mli  aiooica  pcc;.niacx  ptroa, 

dcin  ius  voc.;cdc\lirfi.llng.dcl).putotefcircrcgu-  tiic  adiniitiiuriuratona  c.uitio,pcrca«]u«fupra  <]. 

llqiTi  ,i!lc.dc  Putco  in  fvn.&  rd.vbi  lupra.Sic  ctiam  funt-Ht  prodccif.i|. nuilrx  iacit  quod in  liniili  dcci- 
dcbitor  no  kdmittitur  ad  ccffiont  bonoru  facicnda,        '^ft  P<=f  ^'^^ 'n  Code inllaiiti,  dc  (]uoda nominc 

Utfi  creditores  in(let,&  pctat  cu  dctrudi,  vel  excom-  Ogicr .cjui  tcporc  ijuo  cotraxit  (dcbat  &  no  dfe  Ibl- 

n)unic3ri,vt  (iipra  didii  dl,recunduIo.Fab.in d.$.eu  ucdo>^uunia in ioatc rabtdo fucrat  depr{datu«,&o- 

cjiToqvque  fcquittiribi  Iiflin  viij.  ial.qui  adhocallc.  mnialuaamycjat  bopa,  tnduxiciilftitorccuiaitlam 

Bal.io  d.l.j.qui  boii.ccJ.pofcjiiein  ibi  no  inucni,fcd  nicrcatorisad  fibi  traJcJu  ccJ. Ja  .ilic;  i.k  Jcbitoris 

.  bcnc in d.^.cu auo<ji.vcr.au£ro  vltcrius.vbialleJac.  adJumma5o.]tbr.l  uru.pro  ipfa  exigcda alccdctem: 

'de  Aret  8rCin.tti  tenerc  in  viij.q.tn  d.!.i.*To.Fab.  S"» quidc  pcr «fi cxa^bMmpctrauit  vni* antii  liceras 

in  l.fuco.tit.&  ibi  .Alb.f;per  rub.in  i\.i].&  AiiJ.B.-ir-  tcfpiti,fcu  dilationis  annalu  no  fol.iciiJi,tiii^  j.cr  fc- 

bat.in d.c.  Odoard.vcr.  «juid  ti  crcditor.auia  (ixun-  oclchailu  Aquitaiiif  tucrat fccuiidu  liii loima  intat- 

dfi  eos  gratis & vltro cedcnt  non  debecadmitiih  per  natx,a  cjno  tuit  a j>pcllatu.  £t  per  curiam  didu  mafj^ 

tcv.in  (',.!.!.&  !.(i.co,&  c!l  ratio,cjiiin  bcncficium  ccd  P*f  eu  iudit.i;i»,& bcnc  appclla:ii,quoaia  talis  dolo- 

{ionisclUubdi.viuin  auxiliuinad  inucntum  vtcar-  lu*n6p6tccdcrcbonis,vt  tciict  Bar.  cjuc  fcquuntur 

cerem  quiseuitet,vt  didum  e(l.Cum  ergo  non  mo-  DofcinLaIiii.#.deg3ier.tf  fol.mat.  &  laf.m  d.<i.  eum 

lcftatur  a  crcditoribus  non  cfl  admittcnJa  cclTio.  ^loqi.verJtij*pn:diCUrcgiilafallit.f]i3i  pro  Ii-c  i!k-. 

Prztctea  fi  crcdftoribus  non  pctcntibus  adniittcrc-  bo.iex.in l.pc.fF.dc  iu.do. &  it.t  «ia  tcnutrat  Bal.j>u 

tur  ce(Iio,de (acili  fcciidum  cus  poirct  in  bonis  quf-  >Uu  tcx.in  d.$.quoq;.in  vit.  verb.  &  pro  hoc  cft  cd«. 

f£dls  mwnum  ficri  creditoribui  prciudiciimi.quod  tcxdn  d.lied  ii  ex  partc.|anterdu.cti  wci;,^ii«lqa^^ . 

leflenon  debcc.&  fic  dcbctlntdligi  illud  quod  fupra  quod  di  eoqui  in  alic&qua  etia  pofl  icx.itnpctnritfiit « 

Jixi  pro  j-irini2  p.irtc.  T.imcn  cii^ia  vidcns  condcm-  iiqua  pcr  arcUu  ciiric  rtpiJius  tAtitit.nccpcrconfe*- 

lUtuinm;igiiafummarccipitcuad  puticulares  fo-  Quciuvti  priuilcgio  pniicipupotcrit,  vt  ibt  tcnec  . 
lotiones  ((Gtaidonea  cantionc)  qnotannis  fidC^'  iing.Gul.de  Gig.  Jitcs  <j)  fi  princcps  cocdfcrit  alicui 

TCpatet  pcrarcRum  latiim  in  t.iuorcniNicoIai  Pou-  priuilcgium,vt  notcnc.nur  rcipinuicrc  fjis  k;icJ:to- 

«Mic  iij JulijjAnno i^j.Tcru6  limitat  rcguliipr^  rib.inua  quinqucnniu,quoJ  no  tntciiigi tur,li  c.\  dc- 

diAainhabereloctim  invflibi.pccfoni^qaiainper.  HSto  «ciicMirpcrillatcx.in  vcrujuanqua.  &  inil^i 

fona  r.on  vilt ,  oinnis  n^tniraacorporalis  cxccclcrct  rcru  .mionrii.ilc  rc  !uJica.<n:t  fccjuitur  Marti.  CiHid. 

pocnampccuni.-iri.-im,I.tn  lcniorum.ffidc  pce.  ita  cx-  in  trac ut.  Jc  pnuiicg.C^  tclcnp.>.xii:j.{aluus  condtt- 

prefiivolait  Bar.d.l.j.jf.fi.eo.tit.SaIi.in  I.fi.&  (i  feue-  <^us.&  Bal.acAIbdad.$jnt£rdnm.vbi  AlMleg^Aia 

rior.ver.op.xj.Ccx  quibus  cauf  infa.irro.&  fcntit  dc  dnram  ita  tencrc :  quamuis  Ang.ibi  tenc^Wtrariit 

Pli>t.in  trdcLfyndi.in vcrfi.iudcx  qui  in  criminib.quia  pcr  I.crcditorcs.ac  li.(i:qd.crcditor.^^d<^Vcrb.  ^gB^., 

fccundu  cum  in vUib^iecfenis  fiiibgatio  modica  poc  volcndo  intdligere  Galid.de  Cugli^|findo  dilMijR.. 

iueft,&latinsinver.pcen.clicctdicatur.tnprinc.&  dletdataproddMtiscxcontta^iohimfieiiongc^ 

i^]be.deGand.intnc.crhn.vthipoenapo(Iitaugcri  ncnfiter;  qditoncconiprehenderenturdcbitorct 

in fi.&  ibi  lac.  Butr.in  addit.&  iftas  ctiam  limitatio-  cx  dclido,pcr  cLiurj,  ?v  fic  largi(Iinu .  &  idcm in  I.j. 

Iicsprius pofiicrantAlcx.&  Iaf.in  dJ.fi  quis  id quod.  £fi  ccrt.pei.quem  ibi  icquitur  Dec.  quos  ctiani  fe- 

9c  uCin  a.f 4Kittdcsjnim^4.  igitur  non  ddiec  ad.  qaendo  TelertIo.P^rrhi  hi  g^o.  fita  in  li.confuc4;iii(V 

nitti  ad  iuratoriamc3utioncin,quia  pcrm  corpora-  Aurcli.tit.de  cxccutioni.cxloca.c.\-viij.&  iJcm  laco. 

.  fisdlct tllulbria.vt  l.li pnetordnprincip.  ff. dc ludic  dc lanbtGeorg.in di.j.uum.xv].qui  alltg.6jr.in  fuo 

&ddiADm  remsnerecimpunlcnn*  qoftdfieri  non '  c(mfi.chdjJiiri.lbtatamdaitatisTudcrti.  vbi  dici^ 

debct,  I.  ita vu!ncr.itiis..u!  !.Ac]uiI.&  ita  tenent P-iuI.  qu^>d  fi  ftatuto  Muctiir,quod  cit.i^uj  i J  fc  cxcufanda 

(ic.Calbr.&  Algund.iu  i.j.&  ibi  lafon  verficuLij.  iji-.  «duerfus  acoiiat^acabvd  «n^itmoncni  cOtra  c^ 
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foriiuta  non  pofTu  pro  aliqno  debito  moleibri  lea  ro  cuni  in  ctuitadbasA  Ang.Aret4^  Ia£ia  df.euai 
dctincii,t.iic  llnutuin  Inbcbit  locu  iii  dcbito  cx  ma  quoq-rhodicvcruin,non <;tiam  pro dcbito  fi(cali:fed 
lcficio:le(]phnmvcriusfccaatluAlauiniLl.j.vcr^  li  proctncnua  cx  dclidotl&ii^ciKleatefidcli^tn  fit 
liU lnfeitRoili.vbi ilkh qnod&it opt.Cin.0(  n6 Gn  ltuei&  proptcr  uit  piam nonMkt fehMre» nec  dare 
It.dc  Cug.qui  tciigit  hac  q.pro  quo  allc.  tcx. cuni       fideiunorcui,  tunc  lusc  iuratoris  Cautioiu  coiumitt^ 
ui ver.noccntis.  in  f.  ^uoa  dclinqucntcs.  in  auth.(ic  tur:  &  hoCcit quando  uiuUcr  cft  honcfiaiTcxasij  ii^ 
fTianda.priA.&  quodhabctnrinauth.qua  in  prouin^ '  honclbieciuMliimPet.CMi.lntiKhJiodieidecuiU. 
cia.C.vojdccri..ij;i  opnr.in  vcr.  oniin  piiuilcgio  ccf  rcoA  ibi  Alb.l.(]Uoniain.co.tit.&BaI.in  dJ.confcn- 
iantc.cu  aliix  pcr  cu  allc.  &.  illa  opin.iutt  pcr  curiam   tancum.&  ibi  dtxiivcr.nunc  expcdiamur. &  Barbaa 
approbSta.vt liictu  cit  contf»nierGttorcs tallitos  lcu  cJator.vcr.addcprim6.de  pig.& Albjn l&d  ichJtm' 
cipforcs b.uiclu  rup^a  t"acicntcs,fjinon  g3udc.int  bc-  ti.fKdc  in  ius  voc.&'  6al.in  d.traLt.Lnrcrr.  in  j.q.iij.cj. 
nciuio  ctffionisnii?croru,ncc  ijmnqucnnali  atitan-  piin.vcl  oi.in)  iccu.iuin  cum  li  agtictur  contr.i  mu~ 
ttali  ditatiodiplincipc coocc-da  > vt  vuliiic  ctiain  Bal.  licrem  ritionc  admindhtiitrlar.  tunc  potcft  incaroc  * 
in  conf.xi.inci.m  q.aomtni  Milani.vcrJcd  adhucrc^  rarii&  dctincri,&  idcm  Bar.m  1.  ii  «]uts  fub  c^oditio- 
fbt  vnu  iragmftum.vo^&  I0.B3p.in trac.  dc  debit.  neJuletefta.tutet&  Salicc.  in  anth.  matri  &  auiz.C 
fafpc.&tiigit).q.vcr.iilud fcio  qiioJomnis conicctu-  qoando muLtut.ofli.iun.pot.& Barb.iD d.c.lator. 
ro.  qiiia  ii  dilauonc  gaudcrct»  potlct  intcrim  tugcrc»  ^.dc  pig.&  latc  diuia  dJ.coo(cntajicum.vcrii.  iallit 
•quOd  adfcrrct  parti  prctudicium  ndn  modicum:  fattoncdebiri.  8c!dem  in  ddtdoenormipfoquo 
jn  qno  prmccps  non  intcndit  parti  preiudicarc,  vt  non  pc)u  (lrcI.ixarifIioiurafticitto,d.:uith.hodie.ac  ■ 
plcnc no.Iai.in !.<iu<>tics in iij.no.cuiu ieq.Cdcprc-  vndc fuinitur.tatucn dcconfuctudine & llylooBHU 
cibuslinpcra.ot!'crcn.ialtcinc|ii6ddarcoebcattadc^  lamFnnciar  procmenda  fcu  poena  pecanunitct 
iuif/rcni  iJcrn  ij,rcci:iHlij  Ciiui  ibi  in  liiiiif.itionc  pcr  qiiocnm]-,  Jcliiito  JcltcJcntc  mulicr  non  cuitat  csr- 
tcx.iii  l.vniiicH.i  rcrcnpta.co.ti.de  ijiio  viJc  tjuoJ  Ji-  ccrcs  ob  luaiii  paupcrratciii,vt  fupradixi :  qtuc^oU 
\i  in  ci.inci.pni\f  ps  p6r  cGccdcre.  Quarc  concludc-  dciii  confucnuio  clt  gcncralis  fccundinri  B.1I. indJ» 
cu  ,1!  iHi  partc  cl!c  Uc iurc  vcriorctjuo ad  viru ,  nifi  j  vcr.in  ca  gl.ibi  autii.  gcncr.ilircf.  cjui  /afi(iJa/c  cog. 
ciiic Ja  clictinodica>tunc  nu  Jcbct Tucrc  in  cori>ore,  vbi  dicit  ouod  quidam  iunt  ^ui  rcltruantur  csipriw- 
ncc  Jin  inancrcinctivcrc,vt  Jiciuincil fupra  iccun-  lcgio^uid&ntimieill^^.Scd  &  mulicresRtaiaii- 
n  dumBal.indJ.qaiainq;.  tSedquoaddcricam  dic  tur  rationc  fimt^vtin  critninaii  no  dctinratiu'  pro- 
idem  dle  v«iifiaico,c|uod  poteftdetincri  incarcai.  ptertnopiSfideidlbrfitfediuo  iuramcto  cumittatur^ 
bu^&  commutatio  pcriii- pccuniariar  ficri  inpce-   d.autli.hodic.Tanun  funtftatuta  locoru  cotfarinm 
nam  corponlcin  volcntc  aciorc.  vtAipn  dixi  pcx  difponcntiajquae  dicitcircfciuanda.&  jpfiimfequi- 
^  tAi4ndx.6nemittibus«quemibiAbba.Sjctt«dicitad  tur  Aiei4nMldi.adBdJnd.autli.liodic.diccDspcr 
hcc  ctrc  lucntc  ttrncnJuiii.fe  itlcm  in  d.cOdoardus.  iDud  di(^um  Bald.  quodconfiictudo  obfcruat,*qu6<l 
in  foltittonc  conttarij,quod  iacit  ibi^  d.c.iincm.&  mulicr  pro  criinine  non audiatur cum  iuiatoria cav- 
iA  dJii.  dc  in  ius  vocan.&  cfl  res jdiii.<|.^4c  ibi  Ar-  tionc.Lt  idc  dicunt  Imo.&B.-u  b.tn  d.c JatorJn  prin. 
chi.proquo  allcgo  tot.ctiam  gl.in  c.quia.f.prc<by-  &  fic  coticliifutn  tuit  in  curi.i  pro  cnicJa  piincivalii, 
tGri.in  vcr.calligari.v.q.vj.ijui  tcx.cit  cx  auth.  dc  faii.  quod  tcncrct  tnulicr  pniionc  &  carccrcm  ad  lati£- 
cpiic.i(.reuercndiflitnts.  &  in  auth.  presbyteri.  Cde  u&ionc  vfqufed  non  pro  eiqscfis>quainuis  tan^uam 
cpifc.&' clcr.&r  non  folum  fecunduni  Abb.  ind.c.ii-  acccflbncdcbcrcnt  fcqui  natiiram  principalis.I.cuio 
ncm.  ii.t  hxc  cuuiuutio  poniaru  cu  pccunia  fblu&la  principalis.&  ibi  Dc^ius.ti^dc  rrgul.iur.  l\  in  rc^guia 
cftpannexpartevtrinfifMredcti&cucipaitcrdcft  accclforiu.eo.tit.li.v}.comaliisibipcrnos.tn]Jiii.a(| 
p<tna«&cicpart&a(Soria4^ci«/cripcn^cflinter-  Dinallc.&inc.fi%crgtanfdccfiJdcg.co.]i-l  a 
dfe,vt  infra  dicl^K  iStt^ Ht  afa  lUius  cfin£.  pete-  nien  pro  h.-ic  dcdiKine  ncit > quod  dicit  gl.  in  clcm. 
bat  cxpcnias.non  vt  prcna.lc J  vt  intcrcnc.Rcus  vcro  dilpcn Jiof mun  Verba^matriinoniis.circa  fudc  iud. 
folmt  vt  panatqiaa  ipic  non  habcbat  lUii  pocumam:  ^uud  conftitutio  ioqucns  dc  ccru  cau(a  non  habct. 
lecnseiVtvlri^^iattiiiilblaeiiatKNieft  ptraacx  parte  locfi  b  depcndentib.dbcadcnmuiiciprds^  caueo^ 
*  rci, •]  .1!  non  cft  folucndo-.quonii  tunc  non  lit  cotnit-  turin  ip(a:de  quotamcn  ibi  viJcperBiv.irvl.folcnt. 
tatio :  lc J  cxpcctatur  rcns  qiii  non  cii  folucnJo  >  ncc  if.dc  alim.lcg.&  Bai Jn  preoem.tf.&in  l.ii  ex  caula.$. 
penicncrie  ad  ptnguiorc  ibrtunii ,  pcr  tcxcin  d.cO>  nunc  vidcn£sn4(dc  mino in  l.cum  propoiias.C. 
do:ir.qiic  Jictt  i'c  rJl  inrt  !I;i;cnJu  J-t  ita  concliifura   dc  iurciiir.  ncm  cfl  luic  Jubin.Ft  n'hiIotninus»vt  lu  - 
in  ciiria  pro quoJa  nicrcaturc  Fariii.Nicul.io  i  iLnc-  praitatiiit  Jictuuipcrorciiuiii  tii  iraudciu  loaniUB 
qtiin  contra  magiiirii  i-rancifcii  Ju  I  au  ,  rationc  cu-  Martin  a ScncfchaUo  Aq|uitanix , fcu  cius  locutntc- 
lufda  contradus  traudulenti,&latum  fuitardliidic  nentc  appcllantis  contra  aliaiu  muliercin  noniiiyc 
xxj.Ianuarij,  Anno  1526.  pro  quo  taicbitur  rcfpodc-  Mariain  Iiyqucni  appcllatam  prifimcrain  ,  latudic 
rc  coratn  lccubri,&  ita  alias  pcr  arcihim  curiar  Pari-  iiij.  ScptcmDr.  Aiino  i^sfi.tamen  idcm  in  Kantt^ 
iicn.diatifiu^vtrcfcrrt  Aufi:.inrcpc.dc)rfl£ofiu}r-  condeamaiodi^biinfiiitpcralindcootra  loannem 
di.h)']B^aU«n.ij.rcg.  Scd  hcc  detcmio  in  carcerib.  <k  UlPoi»  prilbncriomiin  fioorem  Mar  12  Vcdlctc^ 
&  p.iritcr  coinutatio  fict  pcr  iudiccm  fuum  ccdeiia-  latutn  codc-ni  anno,dic  vcro  rvj.Januari j,&  rirnilitcf 
fticii>iicct  pcr  (ccularcni  iurc  pcrmittcnte  iiicrit  ad  pcraiiudktumdicxui}.Marti>Aaaoij^  in  fauo. 
cinendamcondemnata»iC.aile£fat.deappd.ftc»  wnciiiriBamt>ri(bncrq»Gi>nt(atfoiiidniim 

s.Jc  prrn.vt  tcncnt  I0.&  Domi.c.fi  cIcricos.dc  mana  t  ^endciiallo  Petrag^cenfi  apyHjmu^^ 
xcomJib.vj.&  Doniin.inc.j.dcdcric.coniupa.  Sf^MM%4B» 
i.^KumaliispcrAufrc.allcga.in  ij.regtt.  Qo^Hi-  i   ^mitiM^j0 hmfiHdHm » i/ftmcfi ejfe,  muu^ 
lexccclcfiafticns  potctHlagellisatiiccrc  viqiadian-         xxx  .*nnu.  ^ 
guinis  efliiironcn),c.t  n  Arcoicpifcopatn.  &  ibi  Sicu.  a  ^JHintxu^.amts  diipti^Mtm  ad  ^fntficmm  e^m 

&  Ana.denpt.  RerpefitaHKto  molicris  licct  olim  UetmideedtHitjtnA^'^^  

pollet«y9^^|^bp9ilii^canccrari  pro  dcbito  prU         riiittitL&  im,i.&  ^ 
uatoJ.p«$«&VMMij^£bD».&  ibi  Ssd(C-&  in  l.j.vcr.  j  K^nuuimmtfttumsm, 
^jaKroaiinfciii^^itoad^jt^lMiwr.^  .  ^  jjf^kmfiOhuitt^ 
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JPECrSIO  CCCL. 
i  %tf.gn4Bs  mMBT  xx»,  Mnntt  ^MudtpoJiu  rtffitHi.  &  iii  confu:l.&  Hip.fing.ddnij.  &  VAiii  Jn  matcm 

 ^i?'"''"',  p^f       .     .  portcironwn^uapupiJJuspotcltdrciniuJiaohnc 

J A   r  t"^  "l'"""'^^» r curaiorciai.Caui Jcgi.pcrfoJubcm ttanUi. & ,dcm 
dilpenljtiacurfllicouaccdendi,  fi  rennnuauciirbcDc&cio.    ;„       i. ^ .  r      1         i  d  1 1 
«>  po<r.t  m  .ntcgnim  rdaim  ^.-luctfus  .ptim  tcfiirnationwi       P'«^^^'*        ''"g-^f  aniplc  Bald.in  conf.cccIix. 
jfdalium  cootractum  foperrcbci  Ectlcli*  fachiin,  ^V^^  ccclxx.in  caiu  vcrtcntc  intcr  Blafium  MathcoU. 

OECIMO    CCCL.  J«-'>'iEt«<lcocxquoPapa,cuiusauthorit«etninor 
y^^W  T  t  videtur  tj^uocJ  in  inaiore  obtinuit  bcnctici4nncuinticuItatcccdcnJi,&.  rcrfu. 
^       xiiij.anno.nun  lu  diibiuin,  cum  »""<!'»  &  ctiain  pcrniutandi  iliud,  &  loco  dmulfi  a- 
III  bcneficio  lisbcat  pcr/bnara  '"'^^'^tcptandiiquodlibcrcpoflitrcriBnarcacad- 
lcgitiitiam,rii  in  iudictoqu.im   niiniJlrarc^vtfcntitjjI. acontrariofenftiin  ccxrar 
,       t^cn  iudiciuiii  cxcrccndi, &  cx-  t'onc,dc  ariatc&  cjuali.qua: dicit quod  licct  Papa  dif 
k^-Ji-j^^M  pcdiendi ,  ac  faticndi  omiics      pcnfaucrit  cum  co,qui  cll  minor  itatc  in  bcncficio, 
ctu^fmccuratcrc,  (!cutm.iior  "ont.iincn  intclligiturdifpcfiifcm  libcraillius  ad- 
jetv.toi.viilg.tris  inc.ft  unnuraxiiij.in  prin.  &  ibi  tc-  ininiftrationc.L.tidcmdicuGoflri.  inc.indccoruiu. 
nct  i;i.iii^-crbo,debcbts  Ancha.Dommi.  &  Pliiltpp.   co.ti.&  Pct.dc  Aiicii.in  dict.fi  anniim  xiiij.in  iiij.no. 
I  ranc.dc  iu  J:.li.vj.{S:  gl.quam  ficiunt  ibi  in  li.  loan.  S""*'  clt  vcrum.quando  folum  fuit  difpcfjtus  ad  tc- 
a  And-Biit.&.!>ic.iii  c.c)i  partcdc  rcQit.fpo.  tEt  idcm   'icndum,&  non  ad  codcndum.  crgo  fi  luilTct  a  J  rcfi- 
vidctiir  in  iniriore  siiij.aiinurvni  vif.»  iiccDtia  ccdcdi  {^^andum  difpcn(atus,vt  liic  crat,  quod  polict  i"itur 
in  cius  difpcnfationc  couccltT,  qux  connnunitcr  in   *i.c.quoniam  dc  aiiquo  dcbct  illa  claufula  opcrai i.c. 
difpcnl  itiombus  apponi  folct,  vidclicct  quod  iliud,"  ^'  Pap3.dc  priuil.lib.vj.  pro  hoe£»cit  quod  dicii  Ant. 
vcl  ill.i  incompatibili3,(iiiml,vci  fucccillut,(implici-  '^^ But.confi.xxix-inci.vifu  pundto  &:  quilicis.  vcifi. 
tcr,vt.l  cxcaufa  pcrinutnionis  quotics  fibi  plnccrct  ad  vltimu,quod  maiorxiiij.annispotcil  prafcnrarc 
pro  aliis  incompaiibilib.fimihb.  vcl  duriinilibus  di-  '"'c  cur.itorc.vt  ibi,cu  aliis  pcr cuin  allc.  t  Scd  quod  4 
mittci»di,8f  iocodiiuilii  vd  diniiiiorum  aliud  vcl  n-   "on  pofllit  reftitui  tcnct  fimplicitcr gto.in  I.  ait  pix- 
•  lia  &c.ad  inuicc  rcnncndi  licitc  &  Iibcrc  ti<c.  dc  qua  for.in  prin.t^dc  minor.f.uuiorcm  xiiij.  .oiiucrfus  rc- 
quidcm  clauful;i  vidc  plcnc  pcr  doini.dc  fan.  Gcnii;   nuntiationcm  bcncficij  rciUtui  non  polTc.  &  idcin 
inconrrcvij.iiici,'!  itiusbabuitgratiam.  Vndc  pro-   tcnuitTancrc.ind.c.cxpnrtc.dcrclH.(pe>.&  Ioan,dc 
fcifto  in  hanc  n<  <n  incidercmus  diiHcultatcm,  (1  Ro-   Bcrnar.in  gl.iiiagna.ibi  antc  fi.Et  lioc  (i  bcncficium 
mani  poutiriccs  fcriurciu  confilium  Pttri  laccom-^  hicritaltcri  coilatuiu :  qiiia  tunc  non  potdl  rcllitnt, 
pjtnoti-  in  fua  praxi,ti.dc  (latu  Curix  Romanar.vcn       «'cs  non  fit  intcgrn,  pcr  tc:a.in  I. quod  fi  minor.^. 
itcm  ad  curam  .tnimarum  &:c.  volcntis  Roiiunum   ScaruoIa.(t.dc  mino.&  ni  I.fi.Qdc  rcpu.hxr.  vbi  ini- 
pontificcm  nuiium  dcbi.rc  adolcfccatcm  ad  aliqua   "or  non  rcilituimr,rc  no  iiui^ra,  aducrfus  rcpudia- 
admirtcrcbcncticia,nifipriu$cfl'cftu,&:  promotum   tiontrm ,  fccus  vcroibi  rcfignatio  fuam  fortitanon 
a  i  fjccrdotium,a:'qui  plurcs  cclcbraiict  mifTas^quia  foifict  ert'efhim,&  fic  rc  intcgra:tunc  bcnc  potcrit  ir» 
tun.  cncniinc,iartatc(vtpra:fuincndum  cft)  viri  ii-   intcgrum  rcftitui.Lt  iftamopi.fcquitur  Vmccn.ibi, 
ftrati.l.j.C.qui  ftatc.iiA.quib.ccclcfia  in  Jigct.cu:ura  Iictt.m  ccx  Iitcris.&  in  c.conllitutu$.dc  in  iiuc^.rc-i 
fr<  co.iif  c!ci;f.ll.vj,&  non  pubcrib.  vcl  inipubcribus   fti.volticrit,  quod  bcncficium  fit  minori  reftit Jcdu. 
qui  difcrttinnccarcnt.c.t^codcm.co.ti.&  li.quiafe-  ctiam  fi  alij  fncrit  cuIlatum.Sedopi.gl.in  d,c,cx  par- 
cunduiM  lo..\1on.  ibi  ccdcfia  dcbct  abundarc  viris  !i   tc.fcquuntur  ibi  l-Ioftt.Anto.dc  But.Vct.dc  Ancli,& 
tcraris,&  non ahnis  ferratis : vndc  nthil  cft quod  cc-  collcd.hocaddito, fi cccidtaraiiiinabus expcdiat u- 
clcfi.1  Dci  magis oHiciat ,  quam  quod  indigfii  afiu-   lcm  habcrc  minorcm. &  idcin  Archi.  in  c.ccrtis..w. 
mantur  prxiati  ad  rcgimcnanimaruin  ,  vt  c.  nepro  q.iij.poft  gLibi  intin,&  ctiam  Io.dc  Ligna.in  d.c.ex 
deftccu  ilcclcc.cinn  aliis  j>crCaftcI.in  fuis  inanora-  partc  intcrucnicntc  tamcn  fccindum  cum  noua  fij- 
li,m  vcrb.abbatc$.in  j.Et  (ic  faciciido ,  ccrtt  tollcrct  pcr  hoc  collarioncTLt  iic  magis  fccundom  Doc.pi^- 
plura  fupcr  illis  cdita  iura,ac  ctia  illud  (  quod  crcbro  allcg.  confideratur  Ixfio  cccidiz  quain  pcrfonx.  Et 
accidit  inconucnicns  non  fcandaluin  clcri  non  mo-   quam  habcat  iifioncm  ccdcfia  cx  dd'c<ftu  talis  nn- 
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k.mt  c!cricaJi,fcJ  profttto  mhil  lucitt,  Kico  cam  a-  in  tit.dc  in  mtcg,rcfti.^.qualitcr.vcrfiA^uiJ  fi  minor 

Ii \%  tranfcat  crroribas  canonilbruiu ,  vt  vtar  verbis  rcmmtiat  bcncficio.&  Bald.  &  Alb.  dc  Rof.in  dJ,aie 

Cin.in  qiiaiUm  fua  difpurarionc  pcr  Rart,  rclat,  in  l.  prxtor.&  Pct Jc  Raucnn.in  fuo  aurco  alphabcto.  ia 

oiniics.C.dc  cpilcA*  clcricffd  non  dico  fanfbenia-  vcrbo  rcftitutio,vcr.Et  an  in  b>cncfidalibus,&ctiaiu 

tris ccddi.r  qux  crrarc  no  potcft,ca  rcft.i  crgofide.  in  fuo compendio  iuris  canonici.tituJ.dc  rcftit.(poI. 

5  Si  Doct.xxiij.q.j.tQiyread  nollram  rcucr-  vcr,no.gl,in  ccxpartc,  &  Vbcnus  de  Bonacurfo  in 

tt ndo  iiiat(;ri,i,  quod  pollit  renuntiarc ,  quamuij  a-  praxi,ti.quib,niod,fuo  nomine  agen,vcr.quanquara 

li^s  ininor  xiiij,non  poflit  dc  iurc  dfc  in  iudicio,jiro  m  fpirimalib.&  ibi  add,&  Ang.in  Lvnica.Cfi  dc  mo 

codciii  .nut  dcpcnucntibus  ab  eorum  bcndiciohnc  mcnta.po(^fucrjppcI.&  Pctr.dc  Anch.&  PhiLFran, 

curatoro ,  vd  procuratorc  ab  codcni  curatorc ,  vcl  in  d.cfi  aiwum.x. iij.&  Guid.Pap,in fuo  fing.dclxxx, 

l^iicopodtpiitnto.  did.capitid.fi  annum  14,  §.  fi  incip.fi  minor  xxv.annor."Et  prohac  Dccilion.&dC 

♦ero.licct  fit  in  pottftatc  patris,cuius  aiirhnritas,  vcl  quod  (1  minor  dcnegaucrit  fcuduni,&fit  deuoiutuin 

Confcnllis  III  hoc  no  hoc  rcquirituriVt  ibi  in  fi.  dicit,  ad  dominum.c.fi  vaiaUus.fi  dc  fcud.fijcrit  controucr. 

ntiodnot.  qiiiavbi  authonras  prxftanda  in  adibtis  quod j>otcft  rcftitui  io  integ.ad  fuum  fcudum,  quoj 

((MriRialibus  ecrcndis  pcr  clcricuin  minorcm,  iudcx  bcndicium  dicitur.c.i.jf.bcncficiorum.quibus  caufis 

rcclcfiafticus  habct  illam  intcrponcre,  &  non  iudex  fcud.  amitta.vt  tcntt  Aib.  in  Lfi  ct  cauia.  /.nunc  vi- 

A:cularis ,vt  ibi  glo.fiipcr  vcr.eiufdcm.quam  fequun-  dcndum.vcrfi.itcm  vidcs.  ff.dc  minor.  pcr  not.  in  JT. 

tiir  Din.&  Phil.l  ran.&  Stcph,AuiTcr,  in  tracdc  po-  prarttrea.dc  prohi.fcud.alic.pcr  Fcdc.&  idcin  ibi  tc-. 

tc,fccula.ccxlvij.&  .Mbc.m  l.j.  $.amplius.in  fin.ftdc  net  Aluaro.&  prxpofiAIedtolan.&  Alber.in  fuo  di- 

conrtr.tuto.&  in  d,c.dcccnumu$aiu.jo.in fia.de  iud.  dtio»4.in  vcr.teudam.vcr.  vafallus  poffit  fclibcrtfC* 
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lbi,quodii  minor.  vbl  facit  vnani  in  niatcria  femio- 
rum  iuinmanhad  qucm  in  cjJcm  rccurrc.  &  tcnct 
Aicx.ni  conl.lxix.circa  primii  ik-  cjuo  quTritur.vrrlt. 
prxtcrci  cci.im  li.j  A'  Alb.Bnin.in  conrioo.  ni  prar- 
milVo  cafu  vi Jctiir.  tt  idc  viJctur  in  ofKcio,  cu  n  Ijt 
bona  arg.Jc  bcnciicio  ad  officium  fccundum  Do&. 
Sc  alibi  dixijJc  quo  pcr  lo.  Fjb.in  l.ncmo.  C.dc  otH. 
all'cilo.&  in  p.cum  autcm.inlb.  c|ui  ino.ius  patr.prj- 
tclb.foliii.unicn  ibi  loquitur  quando  prmccps  lim- 
plicircrrcllituitaliquciii,  vt  poirierccupcrarcofli- 
cium.  l  um  hxc  conclurio  cuiJcntcr  probjtur.Qua- 
uiscnim  minor«xv.anno.  pcrlcgcm  y  ftatutum  aut 
cunlur.admitciturin  aliquoactu  luJiciali ,  vcl  cxtta- 
iudicialijtanquam  maiur&  lcgicimam  h  ibcnspcr- 
ruiumiquoilicri  potc(t,vt  J.l.li-qui  lcgiti.  pcrlo.& 
voluit  gf.quam  faciunt  ring.Bjr..\lb.&  Aiigc.in  l.ij. 
If.dc  cu  quo J  ccrto  l.xo.  cum  aliis  pcr  not  allcg.  in 
conri.ix.iiiti.arguiuentis  (vc  paucis  abloluam)  oinif- 
iis.  ramcnpcrhocnon viJcmrci  incerdicta  inin- 
tcgrum  rcftjturio,li  lj:J.»tiir,ac  fi  non  hiillccdcputa- 
tiis  maior,vt  ttiKt  gLin  J.l.ij.vnica.li  dc  momc.  pof. 
Ric..ipp.quaii)  titiuiu  ibi  fingu.Cm.  OJof.Bar.Alb. 
l*.ui.Jc  Cali.Cal.I.vcr.quafro  nunquid  ccclc(i.i.&  vcr. 
vIfi.qii;rro.\' Sa!.vcr.qiiTrotcTtii>,&  ibictiitin  Ang. 
&  Bal.in  .iuth.Ii  c.iptiiii.%'cr.rcJ  luxta  lioc  qu.rruntur 
liiia'  vtilcs  qua'rt.C.dc  cpirc.&:  dcr.  &  lo.Pct.dc  Fcr- 
ra.in  cit.dc  .•pp..i  rcntciitia  Jili.ver.itcm  in  c.iula  mo 
uicntanca:  poiiclTionis.Sr  Rom.conf.xc.inci.vifo  thc 
in.itc  qii.tll.vcrri.pnctcrca.&  communistfl  condu- 
inKSc  idcm  Bar.in  conf.cj.inci.GcraldusdcTudcrto 
nunor.vcr.fupcr  fccundo  piin(fto.&  1'au.Jc  Caftr.in 
confjoatviij.cuius  inicuim  cll,vrbcnc  artingacur.vcrr. 
ii.viJcndum  clhvol.nouorum.  &  Alb.in  j.  p.irtc  Ibt. 
q.xxxiij.&  Io.I-ab-Pau.dc Call.& Mod.  ind.l.lMt.qiii 
)egi.pcrlb.ibnJi.&  Aufcin  q.capcl.cvj.antc  iin.licct 
vulcatur  gl.in  contrjrium,1.cxigcnJi.in  vcr.codcm- 
lutioncin  ii).q.C.<lc  procu.quod  tamcpnonci\:fcd 
limitat  gl.in  d  J.vnica.ft  dc  inomcn.  pof.  quod  inccl- 
li(;jnir,quando  minor  lcgitimatur  ad  ludicium  pro 
fc«pfo,vt  rdhcumir :  fccus  vbi  pro  a!io,ninc  rcflitui 
non  potclUvt  in  caiu  d.Lcxigcndi.  £t  hoc  Juplici  ra 
tioiK.Prima  qnia  rcpiit.itur  nuior.Sccunda,quia  rr- 
i\icutio  non  proJcltlibiJcd  ali],&aJ  hoc  n  jt.illam 
gl.in  d.l.cxigcndi.Bart.in  iii.q.&  Paul.dc  Calt.&  laf. 
in  ii.&  paritcr  lac.dc  S.(jcor.vcr.  in  glo.  Vndc  Old. 
in  J.l.li.qiit  Icgi.pcrfo.dicir(&  rcfcrt  ibi  Alb.vcr.vl- 
timo  quxro)hanc  quaril.fuinc  dc  hHo  Bononi^  cxi- 
Acntibus  pro  mmorc  aduocatis  dommis  Afonc ,  & 
B.ig.iraco.  Etcontracum  dominis  BaIJino,&  I.ico. 
BalJino.  quamlatc  ibi  Jiiputauit  allr^jnJo  pro  & 
contr.i,unicn  dicit  tcrminatam  no  tiiilic :  fcd  partcs 
fc  concordanc:&  cius  allcgatiunes  ponuntur  in  cifc- 
&u  per  gl.in  d.I.vnica.fi  dc  momc.pof.qu.T  folui  pro 
opi.Azo.&  ita  ccnuic  Azo  in  fumma  ti.qui  Icgi.pcrf. 
in  fi  fed  nihd  dicit  dc  Jla  q.&  litc,quam  fcquitur  O- 
dof  in  J.l.fi.quaJo  minor  patitur  magiuim  Jamnii, 
diCcns  fitiilcttiam  dc  fadto  in  qtiodam  nominc  Sta.- 
pcrone ,  qiii  habcbat  magnas  poirclliones  in  fcudti, 
in  quibtis  lcccrat  inagnas  cxpcniisvtilcs ,  &  nccclia- 
rias,&  dccclfcrai  rcliiffj  (llia  pi:pill.i,qu^'  dc  iurc  feu- 
dorum  non  fiicccdic  in  ictidu:  &  illc  qui  fucccdcbat, 
ram  rcqiiircbat.  vndc  cgit  intcrdiito  vti  poifiJccis, 
&  fuccubuit:tuit  tamcn  proniiciacuiii,quod  rdlicuc- 
rctur,quiapctitioncm  habcrc  potcrat  prorccctionc 
expcnfanini:liaiurcm  non  poiliderct,  non  habcbac 
pctitionemrvt  ibi  per  Alb.umcn  Bald.Angc.Pau  Jc 
Cj(t.inli)cis  fnpraallcg.&  Paul.in  J.ij.in  vlii.q.CJc 
iis  qui  vcntit  zta.diciit  opi.gl.in  JJ.vnica.vcra  circac 
jNToccdcre  quido  ltx,ibtucij»  aut  cofuctudo  adinitti  c 
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aliquc  in  aliqua  caufa,v«I  articu]o,ran<iua  maicrem^ 
&  no  in  alii¥,vc  faciunt  mra  fupra  alJcKilicct  in  mo- 
incntanea  potic(fio!ic,vc|  in  benciiciali  b.  tuc  potcil 
rcltitui :  fccus  li  ilitutu  rcpucac  minorc  pro  maiore 
x\v.anno.in(imnib.fuis  ncgotii$,vc  cft  llacutuFlorc- 
tix  fccunJu  ipfos.  Et  apud  Biciirigcs  cft  confuccudo 
iimilis  in  aliq.iib.locis,qu6d  minor  xxv.anno.  maior 
tamcn  xxj.vclctur  m.iior  in  omnib.  &  pcr  omtiia,  vt 
jpuJ  VxclloJunu,&  fcdc  illius:vel  in  ciuitatcBituri- 
ccli  qdlJo  minur  xxv.aiuio.  cft  vxoratusquoJ  rcpu- 
t.itur  fui  iuris  &  cxtra  potcftatc  pacris:  qux  ccia  in  d. 
luco  Jc  VxelloJuno  (cruatur,vtdixi  tn  J.€6f.ix.itent 
ponamtuquando  pcrlcgcm  rcputatur  ninior,  vt  eft 
in  illo qui  vcni j.rtacis  iinpctrauicqui  no  rcftituirur» 
l.j.C. Jc  Jiis  qui  vcnii  .ru:.icc  m  caiu  auch.facrameca 

f>ubcnj.&  ibi  idcm  Bal.Pau.dc  Calu&  laf.  magis  in 
pccic.viT.quid  ccncnJu.&  Curc.  in  conf.  xliiij.fupcr 
cocin^ciiti  j  tadi.circi  ii.cJ.minor  iurondo  in  c6tra« 
etu.Xti  n  racio  illius  authca.fundatur  fuper  fiifUone^ 
nuia  (ingitur  nuiur,cx  quo  iurac.  &  c.  quauis  pactu. 
ilc  pawt.li.vj.&  iJcm  tcnjit  Ang.in  J.l.ij.Jc  co  qiiod 
ccrto  Ioco.&Ioan.Aud.in  aJ.!i.Spc.;it.dc  inintcgrii 
rcftit.in  vcrb.(aluo.&  Alc.in  c.n.lldxv.nu.li.v').  nmi- 
lomiiuis  opi.gl.in  d.I.vnica.(erii.itur  in  hoc  rcgno.& 
canccllaria  1  runcif  c<mfiicuit  calcs  rclcnarc  unnor» 
iiicra  tcmpus  cxiftcntcs,  (c  dcccptos,  ac  bcfos  allrga- 
tcstiicut  Jtcimimquan.lo  minor  fccit  contrafiu  Jc- 
giimKT,  fcilicct  ciim  authuritatc  tuf(jiis&  Jccrcto 
iuJicis,quoJ  ,ciiituitur.!.<i  quijcm.&  ibi  BalJ.CJe 
ptxdiis  mtnc<ruin.&  iic  ctiom  tcnait  Pau.  dcCaftJn 
conCckij.non  cll  Jubium  quoJ  didta  donatrix.volu. 
nouo.vt  Jixi  m  J.Loiif.ix.vbi  viJc.  &  Petr.dc  Raucn. 
in  d.fiio  aiitco  alpiia.in  vctb.minor  xxv.  ^  tPocter-  5 
ca  viJettir  hanc  q.iiullum  habcrc  dubiiu]i,quia  non 
fjlii  minorxxv.fcJ  etiamaior  rcnuntiansinconfulic 
iii manib.f  ;pcrii»ris , &  pcr eij  rcccpta & admilf^  rc^^ 
niitutionc,  poffit  ftatim  aiitcqua  hicrit  altcri  coUa- 
tii pocnittrc &  rcuocarc.ejt  q!io.n.alij  no  cft  fa^ta  rol 
latiojiio  viJctur  aclus  pcrfec1uj.ita  tcmiit  Bar.Brixi. 
in  fuisqiia.Jr:minicaiin.&  idcImo.inc.ij.  de  rcnun. 
lib.\  j.(]UGS  r^fctt  &  fcquitur  ibi  Domin.dc  S.Gcdi. 
vcT.qutJ  (i  tlcrict.s  t.  rbarur :  &  raricsnclnbricii  lin- 
gi   incoli.hf  dt  t>cili  norcat.I-bmuli./f.ad  J.IuI.  ma 
ic.prohocallcgi;4$g|jn  c.liaic  iurciur.li.vj.quf  Hicic 
(j,  quis  pot  I  (.  ijQcarr  canti:flt.  nc  ftatim  abfq;afiqua 
crroris  prob^tionc.ijuarccpifcopjicbctlibi  rcl\iiuc 
rc.&  i Jt:  B.i:  b.m  c6(otliij.vcr.pc«crca  ariduco  c^uod 
vq!uic.voI.ij.&  Jixt  fupra  in  q.tnci.uioto  &  fcdCte.Sc 
in  q.ccv.inci.rraClatus  nicJio  iuranictito  itutiis.qua^ 
uis  {jl.prjg.fan(5l.in  tit.dc  fnb.dcJitcris.invcr.  rcnu- 
tiallcvclit  contrariuro,quxprofc 3lIeg.R0i.in  dcci- 
ali^s  cft  cccliij.alias  deciCiiij.  dercnii.  cuiiis  initiums 
fi  opponati  r.in  nouisiqux  loquitiir  in  piaentc  rcfli- 
tui  adfuum  bcncficiuni  tjiioJ  antcrcnuntiaucrac>  & 
aJ  hanc fpontancam  probandam  rcfignationcm  zd- 
duccbaiurinftrumcntu  rciiiiutiationis  purc,  fpontc» 
&  fimpliutcr  factum  in  manib.  ordin.ir^,  liccc  non 
dicatur  in  codcm  inftrumcnto  quod  fiicrit  pcr  ordi- 
nariuinadmilTa,&  tanien  v.ilct,vt  tcncnt  do.de  Rot- 
Di'ci(!ccxv).ali.is  Jcc.vj.ile  renun.incr.o.  <j,  cxiftcnti 
in  poircnionc.in  anciq.  quia  fortc  in  illo  inftati  nona 
fca  p<  Ji  immcdiacc  cotulit.  QukquiJ  fit,prxccdcnt 
cft  co<i.munior,&  inagis  iuJicio  mro  .rqua,  tjua  tc- 
nct  luan.dc  Syliia  in  fuo  traLl.bcncfi.tij.p.ir.q.jz.Scd 
fccus  in  matriinonio camali,  in  quo  non  rcftimittir, 
vt  pcr  plo.&  Do^i.fiiprj  .illc.in  J.c.cx  paric.  &  Alb. 
in  ntb.C.fi  aducrr.dotctn.  &  Bal.in  nib.  cxtra  dc  iud. 
vcrftc.quaTo,piic!Ia  fiiit  indufta ,  &  in  1.  cnm  Arch^- 
mcdopm.CTt  in  j^oClc^.8i  fing.loan.Jc  Ncuii  a.in 
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fu3ry1ti3nup.<^er.S(minoriz£us.&^pcc.ia(i.titll4de  Svffi|iinniobinclamiamteliMCM<liitaiMiia^  '. 

iniirtcg.rcft.>.qiwlitcr.vci.QunJ  fi  qui  c6trahant,vbi  «>n« «yotia ipfc-giiui. auc Iw w<ii iijriqft pctiuw> di<ao  y 

]JaUtMtar,iiurrc:crtI\>r.dcRauc.indJuna.phx^^^  ipL^qi  Scm,  io.):us.K..iii!aijf<]Jiberom3fcjjlo.»ul«>i'l..  c6-  '  ' 

*  Ver.rcfiitUtiu.i^' io.dc  NcuuJ.tbcd  ixccovlulio  VI-  (nuuii3iJukc]uc4ocoiuinpciuilcgibRi^wq«)iieie<liAum  i.  ', 

'^etur  Uinitari,  €f  miiior  jcxv.  annObfoltitiutiir  ad  bc-  b*n<^^m  vcoaitam  bib dAi  c5f  riwMtwi Wil Tifliin, Qgy- 
rcficiumrcfignatujquandoeftimpcrioil:  fccujvbi  ««»«•... .         ^  >f'  iiJiX*s« 

dldodorinaltcroiurimu,v«l.j.&ibiPct.dcBclIa     '         DECISIO  GCCH^l^i»»  - 
Pcrtic.Cin.Bar.Ang.SjI.PauJcCa.FracJc  Arct.&  D  t  Pi^lAift)  i^MfcftioiiltaB  *^ 

Iac.(icS.Gcor.Cqul&adiieciiit«io>.Qg}acoip/o  j^^  dlediceaiiam*(]iioddtft.communitas  foc-  .  ' 

<}uo4  fuitapprob«Kastnciasidne»Kpnifiteturftdo-  cedactftiSempronio  ratilone  cius  priuilcgij, 

Ctorcm, prxfumitur dodus& pcritus.  Et  pctcp  !  u  u  c  wintfincraaltulohseredc,&fichabiiitloc4     *  ^  .• 

xclUtutionc»allegi)retturpituiiiiidiiain»coutraJ.ij.$.  oriuilcgiaafeprohoctiidtmod  Dot.iniiBiiU  fiarb 

initiianditores.verr.turpccftpatiritlo.^deorig.hnv  niiu9ftiiiflinitAibiatBpUIAio.£dieconifi.&deni.  < 

&;iiiI.profcirio.&ibiIo.dcPia.  C.dcinunc.patri.li.  vbiflfitcpisrGgati..s  rcibn  crchircditatt.ll  dccc-  '  •      '  ', 

X.quamuis  Bald.in  d.L).«2ui  &  aducrfus  (}Uos.dicat  ^  dat line  tiliis  m^culi* ,  &  hattcat  hja,  iiibiiitutiOQi 

<fi3igctiaminori$,&apprDlMliopubltcabeneind».  locntcfi.ficc«g^ilihMcaft,(piMiiicce^c6aHi-  ' 

cmu  t^uanda  prxfumptionc,  umcfi  plcnc  probctur  nituS  rationccni.^priui!^ij,iVc.  f  tlncotrarnmivi-s  0^ 

dc  ixlioncc^»  ccllabit  ifta  pra^umptio ,  icqucndo  in  dctur ,  quod  d.  commiuiitas  non  fucccdat  przdido 

bociac^iK.ScdaliacUc6munisrccundiiintcUedu  Scinprouiurationc  vcnditionisfic,  vtprrniittitur,  , 

S"  |.ibt,qi:3i»  fcc|uitur Pcr.dc  Lefnaudcric in  fuo  trac.  (a^arquia cum  pado  rccobrij  prxditTi  s  bachi.s  fiiit 

eJoaoiib.iiij.partc.q.xvj.cu^aIiispcrcumaIlc.&  a]icnau!s:fcd  quando  cum  prf.!ictopatitoali«jua  rc* 

Alb.ind.l.j.vbi  iii  pritxdicit,Q>  fapicsnec  fallit,nc(];  alicnat(iraquiburcunqucdcrcmoribus,reaciidicatt  .  '  i 

rallitur,I.i).C.dcpund.&auri  LllaJia.&i|>ividcpcr  potcft,vtcntexJing.inl.ij.C.dcpac.intcrctnpto.  i-  * 

cu>qt>a:  func.(]ux  talluntur,&  qucnoii.Etiitac6ma-  gitor.Itcinafiarationc,c)u6dd.communitasnon  fuc 

iiisopi.cUver3,(]u.indodoi!!itor minor dicit*fclafum  ccd3c,quiaprxdidavcnaitiononeftpura,qaodclt 

tn^allcetdonc  iuriMuianoa  dd>ct  audiri:  iccus  li  in  necefic  .id  noc  quod  transfcratu^adcmmotcai  iok 

cotrac»  alio  facicfMO  fiiiilce  deccptiu ,  qoontam  re  niininm,1.jxum  glo.fCde  peri&ft  c6mod.  rei  vendii 

vcrafuntaliqui  diligctcscircaiura,&nocircabona,  &  tcnct  Ang.Arct.in  jf.adionum.  n!:i.de  aclio.  Scd 

biue  tanquaip  ycrc  philofophantcs  contcmnuntJ.in  hic  cft  conditioaalis,&  iub  tcondicionc  potcftatiua  | 

fiiDnortl>.#^!iiloibp}iis.i£(ic  vacatio.  &  cxcof munc.  pervenditoremadimplend«£ida,qnjrnimentruii^    ,  • 

&plcnint]-,  pctuntrcftitui  in  fa(So,(]uodprudcntif-  iicti.im  »Jh»rcdes,frcundum^I,Ba!.Angc.&:  SaJ.in 

rimosbliit:&  uincrccundilCin.&  Dod.  fnpraalie.  pr2didal.ij.Prohoctex.inl.  lideccmcumpcticro.  <* 

poffiitttf«ftinu,qaanr(tcunq;fintPhilofophi,vtlJj.  n:devcr.obli.&  Bar.inconCj^.  vbicommuniterte.  1  \' 

ft"4c  iur.&  fact.ign.&  idc  lac.Rcbuf.in  d.l.protcffio.  ncnt  Dod.qui>d  tranfit  ad  hrredcs, etiam  fideipfis 

vcr.Circaiftagl. tt  hxclmutatio  prxiiippomt mi-  nullafucricfactarnentio.Etfacittcxt.inl.fi  nccefla-  ' 

iKWcm»cv4mn.dodoraripo(lc,dcquo  pcrDod.in  rias.f.de  vcdcndo.lf.de  pig^,ad.&tcnctBar.cxprcfi4 

Lj.>.injnum.iEdcpoftul.  &Pctr.dcLc{naiidcrtc  in  tnl.qutRomx.$.Augcr.i}.dcvcr.obli.&tcx.&Q>no. 

d.ttac.dcDoc.inj.parteqj(v.vbiconcluditqu6dnc.  ibi  Ang.Are.inft.de  ver.o^.f.cxcoditionali.  tScJ^ 

Tiibicminorroeraacminis&rcucrctiapatris  liac  vcditioc6ditionalisnoiur.tn»fcrtdominiir,vtlJMtc        -    •  . 

feceratrefignatioDCiquorucationcno  valait.ca.pie-  veditt(Micc6trab.cmpt.&in^nonpdtfitcccdete 

rcnsclcricus.xx.q.iij.l.j.$.quconetandK.&n>tBarJe  li(res,vtintta>titdeci8d.iMi&iKdeiamdib.inl(; 

Alc.iii>J(l'&  Ang.ii^uarii  rcruaiHio  nondcnir.&  nccctiam  lcgatarius,l.quarlcga'.i.ff.dcrcg.iur.&  ain 

'  Doc.>ti  cfupcr  lioc.dc  renun.  £c  non  ibiu  patris Jcd  plc  not.Bar.in  Lu  ^ui  pqc.circn  prin.f£dc  acqut.  hz-  '  ' . 

criSoon(ingaiaeoidmetiiaeftiaficicn%c.fiiantde  i«d.&Ang.Aret.ind.f.eiic5ditioaali.crgonccpr£- 

clcft.lib.vj.&  ibi  Ioan.Mona.&  Doc.  &  cquicunq;.  dida  communitaspcndcnteconditiocc,  fi  inrcrim. 

&  ibi  Archi.&  Da^.de  fcnt.cxc6uiu.co.Iillk&  tenct  ipfc  vcditor,aut  fui  hzrcdcs  prctiu  rcddcrct  empto- 

jbmin.dcRota.inD|icik46}.aliasdccifivijiJerea|^  rt,poterit(ucccJcrc.  tltfprardidaveditio  iuitbAa« 

riatio.inci.  Dnbitaturan  valcatrcfignatio: in  notiil.  cuadiicrb!o,rCTi  diclioncquadoctiq*„&  quociclluq;^ 

&indccif.cciij.  alidsdcLif.  1).  dchisquatvimctiifve  Qu?quidcdiCtiononfoluimportatcontinuutcpiia   -  "  *  ' 

caa£fiunt.inci.no.qu6drcfignatio.inantiq.Etvtfu-  dctcniiinatum/cdctiampendcntiatn  tempori$.nn(i  . 

pra conclufum cft  in  cauia  domini  de Bcrbefiis ,  &  hoc cft  tex.taa^a  fuaeLin c.j.de finidJato  in  viccm  '  , 

ktumarcftumiupcrrecredentiaadiuJicata,dicSe-  legiscommiiror.inviiD.icud.&ibiexprcfscBald.& 

ptiiiiaSep|eiiibris,Annoi5oo.  ,^  Card.&&citmfimilltcx.cumgl.&ibiBar.B.il.Aiv. 

Sr  MM  ecl.&SaliJni.prccibat.Cdeimp.&aliisiiibfti.vbt 

I   VtHddk  tmuUimtiiA  4»tf*njferj^d«miniH»h^,  hcompcndioiamNivitRad  ccitam  sctitcn  fiAt 

».2.cr4.  /  pcriatur,quiacompendiofaficpcrvcrbumquando-  •  ' 

}   (^ondutB  %tt  emptiant  trsnfa  Mi,%gredts.  .  cunqnVtioipcrgl.nonardaturaJcertnm  tcmpup^^  i  .  . 

f   Qtutiefemtj^&tfUAniKun^^idmptittm»  &  fic  hgccondiito  quandocooiyiciiVdtdtierqnoMcs, 

6  'Ptintderetnmendtndeprefeniiturxxx.Mnntt.  noncoarftatvcnditioncmadprctiumemptorircd-  * 

j  Jr^tiu  fiuttdtiu  mm*  dtltOttun  h^bet  ItiMet  dendunHfedinhbcroarbitrio  &volunutccius,cuta       *  ■ 

iswAiiwafiiaj        •  ,  .^  A'  ilonfitciempnsdcterfbinatam,vtcftind.l.ri.dcpae£  *  '  . 

QM*nit    CCCLI.  intcrcmpt.&vciiJi.Etprohac  dccifioncfacit  bon.  '  .' 

Do*funtcommunitatesBhuht,quir.imYtrf(iicitor,^  text.inl.quodfinoIit./.quidfi ita.vcr.fi vcroconuf.  '  . 

iimwmiuuiti iti B»mhi€ri  rnit  >id*mi  thair:iUai,L«umm»ium-  ncrUtVt in  perpctoam.  &c.  ir.de zdil.  cdi^  &  quod 

<»^B*«(*»if»W*»i»/-'r:Qo<qoidcmcomniunitatfth«-  dicit BaI.i»U).jF.lT.ff.qui (atiiaa.cog.Tarocn intcUi-  . 

*mltt«ci«f«i|«ia..*ai«^^^  gitur,qnoJvfqueadxw.annospo(Btredimcre/cdi.  •  ' 

qnDdfiviH»coraaid«cednabGplM«tMemafcttlo,qiw<iciw  9     Vrt    *■  ■  ^  j       r  - 

iSdwacqumintilUcommotiin^caiMcftiMgi^  dum  lo.Fab.in  Uum  nottffimi.  Cde  pr«fcriptjax. 

.«aadani^^vmwiatuwa  coannniaMmvaadidis  VipoAVtth4§£i&^9U^ifjiBgtiXL^ 
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'&  laCin  l.pctens.ver.cifca  UliXL.dc  pac  &  plenc  Ji- 
sti  in  ^.j.in  gl.j.in  vlnir.a.tj.Jc  pr(r«rip.libro  confuc- 
nidinuin  bmirigiinr.l  uiii  alu  raiiont,  podto  cjuod 
pcr  dictjni  vcnaitioncin  dominium  rcft-i  via  tranf-. 
cat  ad  cmptorciil->  rololuto  tamcn  contradu  vcniJi- 
tionisoc  rcfciifo,  rcJitad  fua  pnncipiaac  natiua,  fc- 
ciindu  Bal.in  l.cum  ca.C.dcp;i<,t.intcrcmp.&'  vcnd. 
Et  c^uiid  oninino  in  ipfum  vcnditorcm  rcdcat&: 
tranfcatt  c(l  quod  Icx  fincit  doininiu  no  ciTc  traniU- 
tum/ccundupi  Pctnim  dc  Bcllapcrtica ,  in  prardifU 
l.cum  ca.  Ci  hoc  tam  iu  illo  contrac^iu  vcnditionis, 
c]iia  in  aliis  rimilibus.&  tcnct  Pau.dc  CafLin  1.(1  cuin 
vcmkrct.ft.de  pig.adio.&  GuludcCui;n.&:  Bal.in  I. 
.id  cinptiuncm.ti.de  pa^fi.  de  quo  plciu  Ji\i  in  conf. 
inci.lic]uclina  du  Moulin.polito  puA  ti.iie  rcgu.iur 


BOERIl 

DECISIO  CCCLIL 


S  I 


s  proccllu  ,  &  tcflibtiS  feu  in^cAa 
proparrcloannislkoon  &  Gulidiiii  Sa- 
prc.iUi&  Pcroti  Colini t  rcoruni,  contra  & 
aducrfus  relicbni  &  iizrcdes  dciuQdi  no- 
bilis  IoannisG('CononaftorcsfiLtis,&:  coramvo- 
bis  nugnihco  ac  Ipcctabili  viro  dominu  ofliciali  Bi- 
turiccn.produ6tis,vidctur  qiiod  tcilib.  ipforuni  rco- 
ruin  niill.i  iides  ellpcnitus  adhibcnda,  &  >^uod  fines 
&  conclufioncs  ipfuriim  a^oruindcbct  ciidein  pct 
diiflum  donnnum  uiHcialcinadiudicaritvnacuni  cx- 
pcnf.  l  um  priiiio,quu  <i\6ti  ai^orcs  plenc  probaue- 
runt  corum  intcntiuncni,vt  patct  pcr  eorum  inquc. 
ihm,pcr  quam  ctiamcoftat  ipfusactorcs.  &  curuni 
prxdecci!orcs  hiiltc  &  ciTe  vcros ,  &  indubitatos  do- 
ijj.tur  &c.  Tum  polito  &  ncn  concciro,  quod dicb   ininos  loci  &  Signurii  dcs  Cloiz,  eofdcmq;  habcrc 
cummunitas  rationc  ciuspriuilcgi)  fucccdctctcm-   &  hab>iillcalcani,iitcdiam  &bailam  iurirdi^^ioneti]: 

Etori  (icccdcnti  linchirtiic  m.iicu'o,  tjii.-intum  ad  iUallj-.f  roCcdtu  in  dclintjucntcsjpifcantcs,  aucbpu)- 
.mchum,  d.cummunitas  tancjuani  hrrcs  didi  cni-  tcs,C!C  vcnatores  rcpcrtus  cxerccrc,&  ilios  puiure>ga 
ptoris  tciKKtiT  nd  rcfLitutioncm  banchi,  ob'.ato  &  ciarc,&  adciucndain  condcmnarc&quodMarolia 
loluto  iibi  prccio.pcr 'l.l.ij.Cdc  pa>^t.  iiKcrcmpt.&:  ucCluufuntinlraiunitiam,  &' de  pcrtincntia  des 
vcndit' >.vhi  h^^rcs  L^mpturi!;  tciictur  fcruarc  conuen-  Cloiz ,  pcr  quos .icitus  probntur  iuri Idiittio  alicuiiu, 
tionc.ii ,  &  lic  in  oii.iicin  cucntum  d.  communiMs  fccunduin  oaiiics  in  fi.C.dc  einancip.  hbcr.  vt 
fucccJcrc  pctlct  r.itionc  cius  priuilci!ij,in  praio  fo~  infra  Jicctur.Ncc  obflant  prcpoiita  cx  adueric,  ijua: 
Jiiin  tk  LiiMs.:c:  ci  lod  vcrum  uon  cii,qu.indiu  vcn-  nili  ftint  probarc  pcr  nimiam  &  cttrjrnaum  inultita 
ditor  fupcrciUqiii  nabccillam  facultatein  rcdiincndi  dincm,&  niuncrum  tc{liuiii,ijuoruni  p-frs  debctpri 


niitus,&  antc  on.niapcr  ipfum  do.  ofhciaJem  reiici 
jprotcflii,f>Itcni  dcuct  pronnntiari  nullamfijcni 
furc  ad|];bciicbin.  Tuin  priinu ,  cjuia  cum  pra:fati  a- 
ftorcs,fiItcm  dcfunftus  Anr.Gogonon,at  rei,&  h*. 
bercnt  in  tcrtia  dilatiuiic  ad  rcicrcndum,  Sc  rcftaret 
publicarc  c<iri!iri  inquci}as,pcrucnerintad  notitiam 


vlcjijc  .id  x\x.  annns,  vt  dictum  c\\ ,  vd  inafculos  )ia- 
bct:quia  lic  intclligitur  d.cunfuctudoj  vulcns  magi- 
iiruin  banchi  finc  inafculo  uiuricntcm,dc  vcro  ma- 
giiiro  &  doinino  banchi  incuinutabili :  fcd  cmptor 
ciim  pat-todc  rctruucndcnJo  noncll  incommuta» 
biliccr  dominti.s,vt  yolut  oinncs  in  d.I.ab  cinptione. 

7  tltcin  certuni  ci^quod  Ucct iilcusrationc  dclidi  a b  i^jfius  dcfimai  quatuor  tdtcs,multu  (ibi  in  hac  ciufa 

aliquo  pcrpctrati  fncccdat ,  qui  cA  multuni  priuilc-  ncccllarij :  &  ica  coram  Vobis  iudici.tJitcr  ineJiantc 

gi.iciis,\ t  patct  dc  priuilcgiis  tilcl:  tamcn  non  fuccc-  iuramcnco  allcruit  &  aflirmauit:  quo  luraifiento  pcr 

ditinlcgatisconditioiulibus&eil  gl.fing.  inl.non  vus  audito^orilinal^is  &  concciTiius dilatior.c  qu«r- 

ad  e.i  lcgjta.&ibi  Bar.  Alex.&  Imo.fTTde  condi.&  dc-  tam  ad  cxaminandum  dii^osqJatuor  tcilesad  o&o. 

monf^r.(upcrvcrb.pra:fens.EtprohocCu:ittcx.inl.  QnadilaTionc  pcndemeciictus  dchinftus  fircitper 

interdicit.it.co.vt  ainple  dixi  in  jf.xij.dciurifdiaionc  comillaritiin  cxaminarc  trcs.  Et  cum  refiarci  fuluni 

omn.iudi.li.confuct.  BittJriciiiTi.  Tamcn  iila  coinu-  vnusdictcirum  quatiio/  ad  aaminandum,vlt>nia  ciic 

nita.s  priuilcgiaunonfucceJitempturi,quantuin  .id  pra't.ita:  di!.itionisqiinrr^,cim)fulennitatciuns  con- 

banchiiin,  ncc  quantum  ad  prctium ,  ciim  ccnfca-  ccflf,dicti  rci  .id  profccutioncni  duniini  deCaran- 

tur  con!ra..tus  cotuiitionalis,  pcr  lura  fiij>crti:s  al-  tuniu,  qui  corikm  fouet,  &  cxpcnfai  fiicitpro  ipfis 

lcgata « iccm  pr^ictis  rationibuMC  iuhbiis,d.com-  rcis  iti  prxlcnti  proccfniiinduxenit  furreptiuc  coni- . 

munitasnolluniudo  poteft  fiicccdcrc:  ncc  «iblt  it  miiiariuni  dictavltima  dic  qii.irtar  dilationis ,  cjuy 

quod  diwtuin  eil,  qucw  polTit  fiicccJcrc  dcccdcnti,  tiiit  xxv.ir.cnlis  I  cbruuni  vlf.mc  lapfi :  in  qua  dittus 


lino  mafculo  harrccTe :  qnia  intclligitur  dc  inagiAro 
carjKS  vcndcntcfincmafculo  hxrcJc  dcccdciitc.  vt 
pr^inirtitur  in  fafto :  fcd  iitc  non  cft  m3giflcr,quia 
nulium  trandatuin  iitit  banchi  dominium,cuin  vcti- 
fiitioiiicnt  conditionalis  potciUtiua,tgitur  &c. 


z 
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commillarius  cxaminauit  xvj.tcftcs  in  loco  <ic  motc 
Falconc,  vtpJtct  perrnqi.cflainipforunircorum. 
Quodvidcns  -■iictus  dchinctus  Gogunon,vobis  pr^- 
ditt^  dic  xxv.deinonitrauii,&  aliuni  commiflariuni, 
vidclicct  doniinum  promotorem  Piparron  conccf- 
fifiis.ad  exaniinadiim  quartuni  tcftcm  nominatiira. 
Ecprotcilatiisfuitdiftus  dchi«6tusdc  nullitatcin- 
quci)a>  didorum  reoruin ,  vt  conitat  pcr  a6ta  curtar. 
tt  non  contcnti  didi  rci,  fcqiicnii  dicxxvj.  ciufdcm 
nicnfisicjua  liicrunt  inqu^f^.T  ambannn  partium  pu- 
blicatjciudiaalitcr  cxaminare  feccrunt  viij.  tcflcs  in 
"J^tldUtmfibtnnceffxMp^ttpartrtniai^irtiCam  loco  dc  Caratonicsvt  patct  per  inquarfbiin  ipforura 
fii  tttAm  %m proimctnii  itllex  d/itri  parti  ijux-  &  rcgcfla  curix.tlginir  ilebert  dicti  xxiii j.  tcfles  flc,  i 
fitH-r:  vt fupra prrinitritur , exaniiiiati,a  proccflu  rciici  fi» 

Flmmtu  uiitrritarie  *lieHii*tyilh tpfim  i$mttii,  nui!  ciim  cxpcn.vi  exprefsc  tcnec  BartoL  cjui  ad  hoc 
e///M4  ingriiitHj  ttrrutnmm  aIicmiu  tffieumr  i-  vtd  stur  in  1.  mancipiomm.  ver.  Vltimo  ifla  lcx  fa- 
.  ffiut.  cit.lf.dc  optio.lcg.vbi  dicitquod^ofttcrminiim  da- 

tnm  partit>us,&  hninim  ai!  producendum  tcftcs ,  vt 
itiit  hic,  quia tcTtia  dilatio  fiiit  ipfis  partibus  concef- 
fa.non  poiVunt  altj  produci  tellcs,niii  iurcnt  ad  fc  dc 


Ttfitt  pvfl  omnet  dilAtienti  txAminAti ,  Mifint* 

prnfejfit  tettciendi. 
TeiliHn  e^enatm  numtru*  oiucitndu*. 


Qiunit  CCCLII. 


wm  <i«Mi  nonru«c,l„  ri,n»n«»di.& in  l.cct  cjuod  „ca-  pcrucniiTc,&  allc.tcx.in  c.paitoralis.dc  cxccpt. 

iium  eft  durantc4ffoc<-(Tu  nccuparc ;  «f  quair.ioaquj  ingre-  *     c.cum  dilccti.  dc  hdc  inltru.  &  vltra  pr»difta 

(ccruorium  «lic^uis  fiat  aurjc»  doi|ini.  iura  pcr  Bart.allc£3ta  dt  tcxt.m  c.vltra  tcrtiam  pro- 

.^.  -1  '  yyifi'    '.  ■  """^  c]u(^o- 


dndioucm.dc  tcl'lib.&*utf>.atqui  fcmcl.  CJc  pro- 
ba.idcin  tonct  Abb^  Fcii.in  d.c.palloraIis.&Biir.in 
|.ij.ft.Jcappcll.rccip.afBaI.inI.ij.C.dtepifc.au<lren. 

8:  illuthis  l")oc.l  r  anlc  Atc.in  t.licct.in  v.ni  '.y  .r  il  - 
luni  tcxtule  prob.iii  vcrbo,nullatcnus.quuJ  cicuutac 
ipfo  ittre,Sc:  ibi  picnc  Feli.&  Imio.  tn  c.pailoralis.dc 
caii.p' jIIly  pr-.pri.^t  in  c.  ciitii  iii  nia.  qiii  iiut.  accii. 
poiVuiU.C^  ilta  cls  fcutcntia  couinuinis  cloCtor.vS>:  tc- 
nccr-ud.incon(lccxxv.incipicn.Quo  ad  prtmunijV- 
bi  >lic:t  clfccafumin  clc.G  fu-.  $.v<)S  vfum.Jc  vcrbo. 
lignili.3;  inconril.ccsav/.vciii.  Ciu();ui  vlriiiiuiu.vbi 
vulttquod  nonpolTct  criJin  aliov,  c^Ud\n  nominatos 
jpfciuraiis  proJuccrc.allcg.Rut.^'  Barto.iul.adiiio- 
rcndi.tf.dc  iurciur.  ScJ  duti  rci  non  iuraucrunt  dc 
houo  ad  cos  pcrutnilVc,  fcj  didtus  JcfunCtuSj*  vt  di- 
d:a'm  cll,folusa(iirmauit,  &  cutcoacctikluicqiufto 
dilati",  &  nondidis  rcis,  igitor^c.  Tum  lectmdo 
qnia d;Cti*rci iani  cxammarc  tcccrat  ^J.tcllcs,  iSc  pius 
<]uatn  dii5t-js  dchin^tiUt  comprcbcnfis  ctiain  illis 
quatui>r  in  cfuartatlilationccnaininatis.fEtficpro- 
p'cr  c^'rcnatJin  nuiltitnvlincai  Jclu-ntrcr.ci.vt  l.j.in 
li.ti.Jc  iclti.pcr  <jnx  non  obicat  J.l.hn.C.ilc  icmp.in 
intcg.rc(H.qii^d  dilationcs  funt  communc-s,  &  vnus 

potcltvri  Jit.itioiicaltcri  ccncclTa,  t  :t.'   1  m  rco 

rjdwt  dcJcnt dJ  itioncin,  no  pi.teiticus mi  Jiijcio- 
•UtenuncMrc  iii  prciudiciu  atlfjriscuiiuscllaccjiiili- 
tibiion  tolu  CK  f.Kt<>  rci,fcd  ctiii  iudicis,vt  voluit  Bal. 
in  cLl.fi.^iiij  lcjquitur  &  dcbcc  intclligi  dc  dilationi- 
bus  oriiin.iriis  datis ablq;  iuramcto  &  folcnnitatc  iu 
ris,tiuia  illa  eft  finrailaris4ilatio  &  nd  «loinunisicuai 
detiir  pot>  tei^iSdiiacioncin  fanorf  tmStis/ocudoni 
'd.autli..)t»ju:  !cmcl.&  iura  fupra  allc.  Tu  tcrtio  qiua 
nuUa  fidcs  cil  tcftib.xxiiij.  pnusexauiinatis  adhibc- 
dajcjuia  li  dcpolttio  eorfi  habcret  locut  (iaberept'c&. 
rnoJu-qiii '.  .Marolia  i!cs  Cloiz  cl'cnt  cominunia.  Et 
protcvioomncsvcllciitc2.rcs  raigulorucllcntcoinu 
iiCSfSt  tii  corii  propna  c.iufa  vidcrctur  ckpnncrc,igi- 
lur  nc^n  v.i!cr,v:  l.fMiimb.cii  ilii  no.pcr  Joa.C.dc  tc ' 
fti.inaxiinc  cuocv  pr,iJidi  tclks  Imt  p ik.uorcs,qui 
non  polT<-nt  viucTC  alitcr,ncc  fcirctalibi  pifcari*iuli 
iii  JiC  !:'»  M.irolm  inquib.  funt  boni  pifcc$,heroiic$r 
anicrcs  (iluciircs,&  alia  volatilia.  Et  falfum  fub  cor- 
rcftionc  dcpofiierfitdiqui  coru,  Q;  iii  Ji</tis  M.irolis 
pifcati  funti&auaiparaiit  Ipicnubk  &  vidcntib.  mc- 
ditarii8adomm,8cnQficontMdlMfiabi]s.Quia  con- 
trarium  conO.u  p<.r  iut^ucfbs  aiflorum  &  rcorutn, 
vbtplurcs  tucrunt  gagiati  &  coodcnKUtt  ademcn- 
daintSr  pi-ohjbiti,8tftc  nohjiildHll^led  eo^bontradi- 
ccntc,pcr  cimfcqucns  nullum  potucrunt  acquircrc 
ius,  \t  iingularitcr  tciict  Pau|.  dc  CaOr.  tjuafi  in  tcr- 
ininis  in  conlil.cv.voluni jiODOffi.Itetn  onincs  didi 
tcftcs lunt  r>c::iiri,fi  intiicimorcorum  dcpolitioncs: 
quiaipli  Jicirt  clica:t.uis  SQ.inn.^  Jicunt,quod  fue- 
rutit  in  JidisMarolis  pilcati  funtxl.ann^B:  lkx.ann. 
Crat  piIcat,ores,quod  non  cft  vcriGaiilcuttcta  a'tatc. 
tc  Petr Jaure  artatis xKV.ann.dcponit ,  qut» J  ipfc  fuit 
ptfcatus  in  <li6ti.s Mai uiis  ftiiu  viginti.anni, quod crt 
impo<fibiIc,&  tnaximuin  periunuaa.&  £dlitas  cft  in 
dicHs  eonim.'  Ideo  milla  ndes  eft  adfiibenda ,  n  I.  fi 
qnr';  ni.Tior.&;  ibi  Cii!.Bar.Ba!.&  .Mc.lSc  Thoiu.Par- 
pilu  ii)  rcpctitioiic  in  xij.notab.C.dc  tran(aft.&do- 
dor.incap.teftimenium.deteftibos;  Tntn  qiHilt6 
notloblbtclcp-Jiriii  tcnium  rcorum  ,  incocjuod 
diciint  Marolia  dc  Cloiz  dlc  communia  ummbus, 
iBeitaabantiquis  virisaiidiucruntdici  &c.  quia  (iib 
c  rrcctionc  if*:;  J II'  '•;  potcll  clfc  vcrum.  tNam  a- 
quar&  tluinina  publica  non  nauigabilia  cxiftcntia, 
vd  tnCnfeuntta  in  territorio  alicnius  domtm',  laiit  i- 
pfids  doimni  pcr  catus  tmitoiiiua&iariQifAiBh 


Didan  Htalcijnt,  &  &cluntded{(l«n  «)uicquiJvo« 
luntiBc  nunc  ad  vnuiu  locmn  jl^tdlenuin  mittant,de ' 
tnod6adaIium,vtI.i}.f.item'aiitemaquanip  &  dca- 
qua  pluuia  arccn.&  I.Proculus.ffddcdamno^inlccto^ 
&I.quominu$>  dcfiurainibus.  iu di^rt^^4in Kii 
pIurcl.Cdc  cond^inftit Jlr  cft  ratio  iiti^jW|Kicthi^ 
dum  c-uin,q!i!a  vnum  &  idcm  cll  tcrritorium ,  quod 
cmmct  fupcr  aq^ias,&  quod  inimcrgitur  aquis,  vcl» 
dcprecatio.tf.aa  l.Rhodia.&  dc  lad.  &  not.  io  ii^bi 
pcriciilum  dc  ckctio.  lib.vj.  &  hoc  probatur  (ecuh- 
lium  iuin  argunicnto  Ittoium  maris.  Nain  litoca 
quat  funt  fub  impcrio  chciilus  populi,vt  YenetotmK'' 
vcllanucnliiuu,  funt  illms  populi,  &  ?.b  o  qui  prx- 
cll.liccntia  cft  peteiftda,{ccun<ium  lacob.  dc  Arctiii. 
<|ui  ita  no.in  l.Iiitora.  iliiiciiuid  in  ioco  publicofiar*, 
Idcm  confuiuit  Bald.it)  connUviij'.  j.vcl.&  i<!cm  t&> 
net:nxub.fF.dcrcrumdfuilt&  inMtem  l.!pilii.coitk. 
tul.&.\lo:2ii  l.conril.cxciiij.  iii  ij.  volum;  pcr  ratio- 
ncui  SaIJ.lupr.i  alic.&  laf.  dc  iN^jrap  in  rcpctitio.d. 
l.qaominits.tn  ).&  ij.&  xi).q.Onbni)i^ibas  &  puU 
ciuc  confuluit  PauI.Jc  Caftr.ln  conf.ccclvj.in  nnuis: 
t  vbi  dicitqu6dpoilquaniaqii||ngrcditur  tcrnto.  ) 
ruim  alicutus  cft  tUimdominittci^  aqua  cft  pnua- 
r  \non  publica  vcl  communis ,  cjiiin  pcf  priu.ua  tcr- 
ruiiria&  loca  Jifccirrit ,  licut  J;cu  glultaelvapo,  & 
McIlozclIu.tt. Jc  Huininibus.l.j.j.Auniihili}i.&  gloli^ 
intb.dcrcruaidiuinonc.{;.ilumLna.vt  fu.it  JictaMa- 
roliatqu^tellcsrcoruni  zpfcllint,  LegrdMd^oMfd  de 
ClttljiS^Uf^MHlMyre^tiat  qtlandoquc  non  tdco  fuat 
ip&iadumini>vttcnetIoan.Fab.Ang.Arct.  &  Cbri- 
ltopti.Por&in  di^.<l.flumina.  &  fingularitcr  Bartoli. 
m  clid.l.quomintis.in  xij.ijua-n.diccncqiidd  deiure 
commutu  appcll.}tur  incdcd.j.  $.incile.  if.de  riats.iii 
aliqoibns  locia  appcUatur  iorimiia«lctliccc  loci»  prf. 
diaiisconcauus:  alici.bi  -ppcllatiir  valhim  vcl  valla- 
tum,fccundum  cun  Jcni  Bart.qui  dctcnninat  ibi  efle 
locum  pritiatum.&  Paul.dc  Caftro  in  difto^confitio 
cccIv).{<L  ,ipud  nos  lactis  vc!  fbcnuir.,'.  t  Jicitiir  Jc In-' 
cui^cruliiKi.  i.t  iicconltat  protcito  di<:U  Marojia 

pcrtincrc  didtitadocnliadonitnis  in  totami  ' 
'&nonoronibus  toroconiinlHliatnecctiam  aliqucm 
habcrc  ius  pitcan Ji,aucupandi,Mt vcnan Ji  in  di£tis 
Marolis  pcrprffcnptioncinacqaifiuitlc,  cum  talia 
mmpa^wrilMntur,  fcaindum  Ioann.1  ab injiM^/* 
flutnina;  Tnm  q  uia  p  cr  gagiationcm  &  MRtetniia 
condcinnatoria^ad  cincnJam  &  prcjhibitioncn.  fa- 
ctampa;  ipfcu  ai^orcs,&  99tuinjsgrdccdforcs,ppft 
Conibindaro'  AnlMnitfbitMHllra^Q^  didk^'* 
"i;nori.v  J.cs  Qoiz ,  &  conjm  offidarios  &  mcdita* 
rios ,  vt  conflat  pcr  inqudhsadontita  jk.tconim-ft: 
a<fta  iuftitix,&nicmotaitaemendiuui^^ifi|l]iOC^^' 
Cloiz  proJu<fta,c*»nfcrii.ii!erunt  pofrclTioncm,&  iu* 
dittoruiu.Maroliorum  cxjitcntiuin  mtra  lurifdtdio- 
nem)&  territoriuni  des  Cloizetidem  a^ribusper« 
tinen.vt  volunt  do&Oi  in  i.fciendnm.$.qui  Rifidum. 
ft.qui  fatifd.cogan.&  th  1.  flqn  eft  niirum.in  fin.tr.dc 

i>ignor.a3.not.glofl.rcpuuta  fingulan  ^.fin.  infcfui 
tcuLCui  adiudicatom.&  ibiIoan.lVillM^AM<^Ai^ 
inftibde  offic.iad.ft  Bar.&  tet{a*.MM^^mij£ 
dc  iuflit.&  iiir.quod  cfl  vcrum ,  fiuc  agatur  de  fetU 

tcntiis  rciCOrporallS,  fiuf  grianp  &nyt>ritt 

dorporatix  adHonnttc  rd  conAiinil^  wfiil^lw^ 

uitutum  pridiaIiuin,qoT  adh.rrcnt  pr.idiiss  &  iuriC 
di<:tio,qu3:  adharrct  callro feu tcrruorio ,  &fic  de  ' 
limilib-.is.Ita  ixota.InnocenL&  aiij  Ihi  cuin  fequcnc 
in  cipitul.  cum  noftris.  dc  conccfTionc  przbend. 
I>:ilJ.iii  l.traditionibii$.Codic.  dc  pa6tis.  &  in  I.j.C. 
communia vtriolquc iudicij.  &  Angd.  in  I.iij.  ^.j.fi; 
4cpubUc.'&iiil.qaireftinKre.  fh  JBrcivendicJe 
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Rniii.in  LPbmponius.j^.niuQuXdeacq.Doill&Alc*  t»lc>  ^uoddi^  doiMtkk«ftc3uia.moi«is  donatio» 
in  cutir.).vol.v.incai)ru,  (]u6d  npnrlcriptiu  inchoa»  qiizpoteft  retioeairi  perinrsliipra  allc.&  Bart.in 

fuc(it  pcr  fiipra ditti  intcrrupta  hiiirct,vt  nu. Abb.iSc  aLciuni. j.j.ti.ik-  Jo.cju.nior.vbi  ilii:it,  t]iiod  (i  dona 

rcl.inc.iitucl.dcpi«ico..Qiuanonpd^  tiucaulaiuorci$tVtnonrcuoceturnittUun«tariopras 

pifc.uurcb  dtftbrd Man^oru  pr»rcribane*  di  dlcnt  morientCiiticrit facta  in  contra<i(u intervtuosi  quo<f 

nia!^  iidci  &  ■  !  ni ilini  occupacorcsl-churula  pof-  ngii  p.otcll  rL-uucin ,  fccundurn  glo.in  !.Scn.itiii.^.j. 

li4c(^4(ibiDuct.tt^dca(«;i.par.im)aoc.ij.dcrcgp  vcrf.Lt  iic  dunari  potdt,&  nouaiitcr  rcccdatur,^uii 

itir.invj.&flnc'ti.vtlJfi.Ci^rd«cM^  fiprioriUcqulacccpii^dcecilcrie  &c^edonxMiC 

in  d.cof.LV.Et  fi  pifcati  flicrint  viJcntib.  incditjriiv,  mort.Scc.is  It  in  v!ti::i.i  vuluiit.itc,  tiinc  potclt  reuo~ 

hoc6iit  dc  tadui&  per  vain  &  viulcntum  >  vc  depo-  cai  i,vc  tcncc  gl.in  d.t,li  jlicna.>.j.vcrli.rcd  an  tui]c.& 

mmt tc(fi^ ftoiiiiaitaut  pct>ta  liccntia  a  diAis  medi-  fic  concordat  lilds  gl.& id«»  Pau.dc Callr.in  conliL' 

taiiis»vt  dcponunt  oiunts  tcllc  s  ipforum  aclorum.  iMCxiiij.inc.Inilbdoiiatiijnc.vuI.nouo.  &  Koni.,.in 

Tuni  ctiani  non  licci  in  priuatu  lluminuni  lacu ,  vcl  confi.ccxcv.  ^tSccundo  priinKto,cjuod  iicci  diipo- j 

ftagnopifcdri,vt  l.iniuriarii.infi.&  ibi  Bar.&  Angc.  fitiofcu  donatiunonfulumintcrviuosjhictaabfcnu  ' 

(f.Xc  iniuriiv&:  gl.tn  l.litus  publicutn.iiifi.fT.dc  vdb.  ctttl|eininciUmi^|atc  valcattVtiabrcnti.  &  ibi  Bor. 

(if.Oc  loan.Pab.3L  AngJ\.rtt.m  d.S-flumina.  ncc  au-  CdedoJ&c(i  nfc«i'U>(rnti.'de  prarb.  lib.vj.  fcd  ctiam 

cupari  vcl  vcnari  in  gircnis,&nuMinc  in  dicU^  Ma-  do.cau.uiort.nucl.a.  &  fmc  iuMu.ciuu ,  luxta  id  quod  . 

ruiiis, vbi  funt  heroncs  &  anlcics  (ylucnrcs ,  t]iia.'  cll  lcgitur  &  po.inljntcr mortis.tt.de  don.ca4.niort,Af 

venatio  &  aucupatio  rcgia  &  fcignoriaIis,qu^-  pcrti-  in  Lcam  patcr:^.M«uia.  ff. Jc  kg.ij.i?i  pcr  Bartin  l^. 

nentdoininoloci»vtno.C.ird..*ilc\.in  c.ii;s  n.itur.ilc.  (J&c  in  l.tain  i4.$.j.ft*.dcdo.ca'.i.iiion.iL  quoJ  no.in  l. 

Eriiua:diftindionc.  &  ii^  c.i.^.ri  quis  dc  iiianlu. poft  fisi-Cdc  paL(.&  tmfX  Alcx.in  conf.clxviij.vo.v.«4uai 

3l.dccontrou.tnucfttiur7.Et  ita  inihi  videtur.  tanicn  pollci  conicntiat  donatarius^Vt  didisiuribu» 

5  r  M  M  ty£.  &  I.ficu;o.tuin  ibi  nnt.pir  gl.ff.Jcncg.gcfl.  &:  plcnc 

I    'Do»*tt9M le/ifeMHrJacld  CdHftmeltUy  ^uad»  dt  Pau.dc C.i.in  conli.clMj.mci.ln cafu pr jfcnti.voLno- 

nmnefimtitti»^ tm-U.n,&  i].  uo.Et  in  dubio  piixfumicur  prfrehiia  donatarij,ljc^ 

X  ^>WMi»e0l^mcttki^md9^rai»fMU$<4tMl'  non fiicricali(]uid  dictur.i  i!c  \  \x(<.  nti.i  ipfius,  vt  tc- 

.  tf,  •          "  nct  glo.invcrli.intcr  pr.tlcntts.iL  ibi  Bar.  &  glanl, 

)   'Domuit  oifeHti  fit&Mtjiumwm  hsh*t.  optiniani.in  vcrficu.  (cruu$.&  in  vcrfi.ipfo  dic&  ibi 

^  'J}oriarsoprsfcnsttn$ifiimemfs8Mt4Hifitri$iot»'  Iac.«ieButr.Cdecontrah.&  cofi)init.ltipul.&:  ttnct 

i,/^.crnu.^.  fingJaJO.inconf.vij.vcrfv.Circafccundu.]icctcirca 

7  Wwstu  omniHm  hnontm fts/iiaum ^fiititnntm  hoc  Bal.tcncatcontiariuminI.fic]uando.  pcnlum 

MVdUtMi^fnU  fd»mv_miUmafKff»ijrmkli.9»  tcxt.C.dc ftatu.&  iuiagin.&  rcfpondetadd.l  j.opti- 

io.c^i4.  manl.quodibipci  (Lriptura  apparcbatpartesfuirtc 

15  Tm^tmitfMmitmi hfitm haimhl tmtirMQ»  prx(cntci:!cJ  vb:  non  appucr,nun  przlumiturpre- 

immmintie.  rcntia,ni.'!  prubctur.taincn^cunJum  RomaxoniiL 

Qnsfl,»  CCCLIII.  •  clxxj.t*^'^''-  Aliquando¥eiftJ&  tcrtio  &c.  talisdona* 

Mutia  conuiiit  mainmoni,:m  ,  &  in  contrsclii  (?onauu        '•'"S'^  abfcntc  donatario  &  ncmine  llipuUuc  iti 

emniaboii4iiu>qtuc  icnipou- (.lotniiiiirupadll-nt fil.n  lia-  tcn.iii.cntv  ,va!ct in  vini  fidciCQmuulI), qua fcmpcr 

imf|)61tA»'''M««'-"""  fil'  ^-^'  ^^fioc  n  bjseiJcm  friiii;  notcrit  ici  ccati ,  qucinadri:o<^in qtiaditKt  vltma 

«jmftatetftipubtMcft  a.a.m  donat,oucju.m  qun^^^^^^  Ao-  ^,^,,,,^^ ^      ^    ,     propric.funiinatcspcr  Bai.:n 

iwdoncro  Jidadaoaitiaioiimtin  coJem  tornra«utme«,  ,     ,  ,111'  ,  <> 

ob&nuiei«fi»«lk|uonoacc,ntr'uc  ■itr.Ecpoftetuu.Mialio       J  -niY^.C.ac  dcj.LcMin  p4tcr.?.dunatuijKs,  &  m  , 

coniiadlillaBitatifica  iJo  &  approlunia  non  conuaucnire.  I-nuIcs  ad  rororciii.ia|Nntb&  ibi  Bart.  it  dc  Ic  g.ij.&: 

PeiBde nMMtno  viro  diAa  oiuiKi  conuuUiu  ad  CrcuA*  vp-  in  d.l.j.dc  don.c3Ujin|»y&ia^^ct  Lud.iii  (Lcof.  ■ 

n ,  ioconiraau  dtdu* &Miaoic rccoo.b  yiro  tfunifiuftum  cccccxiij.  &  ibi  odmMli^tlo^at^dnemada  nior- 
ommum  bonoiun,  fi»«^^  iil5&.{nla.Cura Datcr.>.  .Mc- 

«Iiftovho.«,mpe«ffiHiifa*i»^nu.«p^^  ^^i^^^^^^^^y^  Ioan.f  utu 

DECISIO   CCCLHL  in  d.lij.deiur.aotfHm.  +Sivcrbfit£iflapta:fcntc  .^. 

'  R     M  1  T  T  o  t.iliqua  pro  [i,;rti.    vcl  ali-i  ri.cipit:ntc  pro  co,  tunc  Vicct  priina 
dccifionc  chcinatistacicntia,,  irontc  vidcatur  cU((;u^uiu  contrat^uni  in  tcRamcn- 

&  primoquod  donatioces-  tofierinon  powcf  eo  j  quod  in  ipioa^tcftaii^ 

fctur  fiicta  caufa  niortiscum  non  caJit  iiucrniixtioattu,"»  cxtranci.  l.cum  anciqui- 

dc  cadcm  Fuit  facta  incntio.  tus.dctc(la.^'  cutraaus  cll  quid  rcmotuni  &  cxtr». 

l.Seia.  £F.  dcdonationc  cau&  ncntira  t^ame]^Ci,,£i|^'nc.  1.  vcrba  gdTcrunt.  ff.de 

inortis.  &  I.  Scia.  ff.  dc  dotc  vcrb.fig.nihiloroirirt  fccunduin  Roiii.coinniunis  o- 

pra:Iegata.&  l.apud  Cclfuin.  mniuin  fcntcntia  fcqutur  gl.  tcncntcni  CQntrariiun 

j^Julia.  ff. Jc  doli  occcption.  in  I.lurredcspalani.in  fi.iSc  ibi  1  ranc.dc  Arc.Jctefta* 

&  l.qux  dcKis.  &  ibi  plctic  Barto.  Balcf.&:  Lancclot.  pcr  l.a(Iignarc.ff.Jc  afGgna.lib.&  tcx.in  l.cx  fcntctia. 

Dccius,&  cztcri  moderni,  ff.(oluto  iiutriiuonio.&  lF.de  tc(\a.tutc.'  t  Et  taJis  donatio  non  rcuocatur ,  cx  J 

loannes  Fabr.Barto.Bald.&:  Salioct.  in  l.ij.  C.  dc  iur.  ferucntia  Barto.ia  IfCUip  (jois  deccdcu,^.  j!.co JicilUs. 

doD4e  in  j.doiatiooibus.  C.  ad  lcgcm  Falc4di«n.&  dcl%^iijJBaI.in  |4aaDo«.Cdc  prob.&tii  Lcrcdito- 

Rommin  con(3io  dentedmo  vigcfnnonono.  it  A-  rcs.C.<lciideicoiu.&  Cin.poft  Pctr.in  Lgcncralitcr. 

lcxand.in  confilio  dccimoquarto.  tf.  fl  ccrtiun  pcta-  C.    non  num.  pccun.  tcrinin.intiutn  confcfTioncm 

tiu.tEtpotcftrctracari^talisdonatiO)  vtdictisiur.  in  tc''amcntoiaatj|^n>ex^ius  parti  ^u^tuin  cft* 

^  l.non  videtirivfidc donarionc cai^  mortis.(ingii.  irreuocabilem  el^i&nmQdo  parc  cui  ius  quarritur» 

Sicul.in  cnnfxl.in  j.quif\ion.vo"Iuui.ij.&  Roman.in  aut.ilius pco ea  rccipicns intcniencrit:  Sc  aliisratio- 

confilio  x.xij.&  in  confi.<ccccxiij.&  Alcxand.in  conf^  nibusper  eum  addudis.  Lt  fk  dcUct  intclligi  Bar.in  , 

Imj.vol.j.vbi  dicit,quod<lonado  fai^  pcrbxcvcr-  d.I.n aliciMtn.|.).de Jon.'cauf.mor.  £t talisdonatio 

ba,(]uoJdnnatorvoIuitomoiabonafuatotaIiter&  caufa  mortts  incipir  c  \if^cre,  curn  a.!  ciini  n.itirtuin 

iiitej|raiitcr  j^ftinoitaafitanipcrucmreadJiofpi..  mortispcrucncrit»  ^uud  in^  tbiutcr  iucipiat  ccr- 
'       '      .  tiiti|< 
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tum  cnra  vcncritj&in  adlamoricndi  exiftcns  li- 
nc  libcris.  Ncc  in  hoc  fpcranir  tcpui,  quod  crit  poft 
inortcm.Eth^cprobanturin  i.omnib.^^u  quidcm. 
ft.dc  Icg.j.S:  l.pccuhuin.jj.l  itio.rt.dc  lcg.ij.&:  qiiado 
dicslci^.ccdic.l.vlc.vbi  dicic  not.cciatn,  quod  incipit 
htc  cxillcnci.1  coditionis  aaus  moncndi ,  iicct  vlquc 
tunc  dic$  protrahatur.tf.de  cond.iufti .l.vlci.  &'  ringii. 

6  01d.in  conii.cv\xix.vcrfi.quintu.tHisprrruppo(icis 
vcnio  .id  dccifioncm  dubij  in  chcmatc  quarrui.Lt  rc- 

Setio  Imo.in  addi.ad  B.irt.  in  l.vbi  ica  aun.irur.t£dc 
ori.caulinior.moucntc  hic  q.vbi  primo  dicit,  quod 
non  obftmt.verbis,  promiiic  non  coiitrauentrc  Hcc. 
b  quod  nihdoiuinus  b  &c.quod  nihilominus  rcuunct 
donatio  caiifi  morcis,  &  incciliguntiir  d.  vcrba ,  niii 

fcr  prcnitcntia  rcuocctiir.  &  intclli(>i  dtbct  d.gl.in 
(i  alicna.S.j.fupra  allc.&  ibi  hoc  tcnct  Ray.  dc  For- 
li.liLCt  I.jc.dc  ArclVcundii  Bar.ibi,  impugnaucrit  il- 
la  gl.vt  dixi,&  Altx.allcgnc.Ang.  ita  ccncrc  iTi  condl. 
iiic.Domin.Anconij,  quoJ  cU  ccliiij.  vL>i  dicit  quod 
don.nl n  omnium  boiiorum  h£u  pcr  matrcHlio,  vt 
poft  iDortcfuam  vircs  ai]utncrct,iion  oblb.claufula 
jnoiniiit  &  lUMuitrcncrc  &c.tnli.inftruiiicti  dona- 
cionis  pofit.i,cft  cauf»  luoais  donntio,&p6t  rcuoca- 
ri  pcTiura  fuprn  allc.Ut  Alc.ctia  allc.Io.dc  Imo.dicc- 
tc  ic  ita  obtinuiiic  dc  hicto.Pro  qiiib.  Ijcit  lccun.lum 
euin.na  donatio  cau.mor.^  qiiiparatur  vltim^-  volun- 
tdti  Sc  Icgatis,vt  infti.dc  do.in  prin.  &  ibi  Ang.  Arc. 
&  l..\t:ti\cllus.$.PauI.ft".c.tit.»i:  l.ij.rf.dc  dotc  prxlcg. 
quia  licct  vcrba apponantor  in  vlti.  voluntatc,  <cm- 
pcr  tanicn  intclliguntur,  nifi  pocnttucrit,I.li  quis.in 
prin.tf.dc  lc.iij.culimilib.Hrgovidcturcjjd.donacrix 
pocuit,n6obftaccd.  claufulain  ipfadonacionc  cocc- 

7  ta  rcuocarccv'  difponcrc ad  fua  voluntatc.tPrxtcrca 
pro  hac  partc  facinQ^no  valcat,cu  fit  donatio  omniii 
bonorii  prxfcntiii  &:  tuturpru.vt  voliit  Bar.  Sc  Doc. 
jn  l.nipulatioho<;modo  c6ccpt3.fl.de  vcr.ob.&Cin. 
Bnr.lial.&  Mod.in  I.fi.C.dc  pac.&  Bar.in  l.cu  duob. 
f.tdC-  rcrp6dit.ft".pro  focio.&  Pau.dc  Ca.m  confJiiij. 
vol.anriq.&  Bal.in  auth.dd  cu  tcllato.C.aJ  I.Kal.qua 
do  nihil  iibi  rcfcruaaiccv-  quo  potlct  tcftari  &difpo- 
ncrctfcd  hic  nihil  iibi  rctinuit,S:  fic  autcrt  libcri  tc- 

•  fta.fa6tionc,  &  inducit  votii  captandx  inortii.  Vndc 
no  cofirimtur  iuramcnto,cu  lit  cotra  bonos  morcs, 
icciidQ  Doc.fupra  allc.quia  non  cft  obligat oriii  &c. 
vt  in  rcgula  non  cft  obligatoriu.  &  ibi  poft  Din.divi 

8  in  addit.dc  rcg.iur.  tlnio  vbi  d.donatio  omniu  bo- 
norii  prifcntiu  &  tiituroru  ertct  rcciproca,ctia  intci 
c6iugcs,prout  (ucraf  donatio  fada  intcr  tpfosconiu- 
gc5,ti6  valct  ctia  cii  iiiramcto,fcciidii  Abb.Sic.in  c6f. 
xlviij.vo.j.vbi  ctii  dicicfp  donatio  no  tcncrctur,  vbi 
rcfcruatii  fuilTct,quod  lupcrftcs  tcncrctur  &cctc  cIcc 
inolynas  pro  animadcKintfli.  &  jiilc  in  c6f.cij.eo.vo. 

^  iij.  tl-icccc^crarniccncacRom.incof.xx^-j.mci.Pro 
dccif.corum,&c.maximc  rctcca  ccrta  fumma,dc  qua 
poiriiit  donatorcs  tcftari.  Imo  vult  plus ,  quod  talis 
donatio  mutua  intcr  aiiquo£,(ttdonatiointcrviuos, 
cuin  cftcduspoftmortcmcftcollatus,  pcrtcxt.  in 
l.ij.^.fi  pccuniam.ft.dcdonat.  &  indidtd.ij.C-dc  iur. 
dor.  &  ibi  gl.in  vcrlicDonandi.  &  I.cum  inaritus.jy. 
tt.ft.dc  p.tct.dota.&  idctcnct  in  conlll.clxxj.  iic  licct 
fit  don.itio  intcr  viuos  tadb&  firinata  iuraincnto, 
pollit  rcLincari,pcr  ca  qui^  tradit  Bar.quc  tbi  fcquun- 
turMod.in  l.qtu  Roina-.fi.Flauius  Hcrmc^.t^.dc  vcr. 
obl.vbi  dicic  ad  propoficiiiu,qu6d  ti  aliquis  donata- 
licui  rcm  ,  cum  pacto  qubd  poft  ccrtum  tetnpus  rc- 
ftituatur  ccclcil.c ,  quod  potcrit  rctiocari  donatio  in 
prx iudiciuin  ecclcliar,  pcrLiij.  tt.dc  feruis  ctport.& 
ibi  etiam  tangit  B.ino.&  pcr  l.j.Cfi  manctp.ita  fiic- 
ht  alietvicutn.  vbi  hanc  quTftio.ponic&  cftracio  fc- 
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cundum  Io.dc  Iino.in  (].^.FLiuJus.quia  rclpedu  do- 
natoris,&  donatinj  cx  ifto  padoappotito,  iuxta  tci- 
tractum  doiutioniStrcfulcac  cocra^s  innonunatus, 
do  vc  dcs.  Nain  ficut  (1  aliquid  ctlct  dandum  rtfult.-i- 
rct  iftc  contractiis,vt  I Jcgc.  &  I.cuin  rcs.  C.du  don. 
ita  fi  aliquid  dandii  tcrtio  cx  pacto  donnncts.  ica  tr.i- 
dit  Bar.m  l.nacuraliccr.in  prin.tf.dc  prarlcr.vcr.fed  i  n 
coiitAiLtibusiniioininatiscftlocus  patnitctiar,ctiain 
quando  aliquid  tft  doiiandi)  vcl  facitdiiinfauorcin 
tcrtij,vt  l.li  pcciiiiiam.  $.fi  fcruuin.  ti'.  dccondid.  ob 
cau.&  ibi  pcr  gl.Ergo  &hic  donatrix  potcrit  pceni- 
tcrc:&  pro hac  pane  taciunt  ca  qujc  flipi a  dixi  m  pri 
iiia  prj-iuppolitione.filii c6tianil,fj,  valcat tali» du  l' 
natio ,  cx  quo  apparct  quod  voluit  Uonare  inter  vi- 
uos,quod  parccquin  fauorc  matnmonij  intcr  cos  c6 
trahcndi,&  iic  ob  caufam ,  aJias  matrimoniuin  intcr 
ipf<)$  factii  no  tiilict.  quod  fcntit  (Jld.coiif.v.  intip. 
'i  iiiiis  Jcdit  duob.&c.iccus  ctrct  li  tiiact imoniij  lain 
fiiilicc  contr.!tlii,&  donatio  tuiftci  f  cu  per  hf c  vcr- 
b.-i,rationc  &  caufi  inatrimonij  intcr  vos  c6tra>.ti.& 
idc  .Mcx.tn  c6llxiiij.vcr.Et  primo.h.j.  quia  tiic  caufa 
iiiatriniouij  cxpitlla  in  donationc,  vidctur  m  di:bio 
caulaimpulliua,&  n6  linaIi$,I,Titiot«?nj.in  pr.tt.uc 
con(l.&  dtm.&  I.ij.si.li.oc  don.ScJ  iii  cafu  noftrocft 
caufatinalisjvtdictiicit.  t  I  uquiapromilit^  iura-  n 
uitd.donationcattcdcrc&obfcru3rc,&nulfovnqui 
ti-porc  cotra  taccrc  vel  vcnirc.  Et  tic  camnon  rcuo- 
carc,quod  tlt  cotra  natuia  donationis  c.iufa  mortis, 
vt  iurtb.proximc  ollc.  Lt  lic  pa>ftu  cotrarium  nacurie 
fu2  lacic  cam  cranlirc  in  doiiatione  inccr  viuos,  l.vbt 
ita  doiiatiir  d.Scnatus.^.j.in  fi.&  ibi  gl.in  vcrbo,  do- 
nator.ff.dc  dona.cauf.mor.&  l.cu  prccario.tf.dc  prc- 
cario.&  d.l.fi  alicnam.yi.j.vcrli.  pottft  fic.&  ibi  gl.&- 
Bart.in  vcrbo,nullo  cafu.tT.dc  ilonationib.&  Paul.de 
Callr.in  confil.buj.quod  rcpttitxir  conli.lwj.vcrlicu. 
qiuntuui  vcro  ad  lccunduni.vol.nouu.  &  Alcx.in  d. 
conljjiiiij.vcrf.quinimo  fortiuslib.j.&  Roman.in  d. 
conll.cccccxiij.&  idcm  Aiig.  in  conf.  clxxix.vcrflc.cx 
hoc  fcquitur.  vbi  dicit  quod  liccc  fvc  faita  iiicntio 
mortisjcx  quo  in  contractum  ftipuJationis  trniiflnit, 
partcs  cam  irrcuocabilcm  cfle  volucmnt,  crit  c6- 
traCtusdoiutioni$obcaufaniintcrvuios,cxquo  ir- 
reuocabilis  cft,licct  fortiatur  cftediuin  poft  niortcin 
donantisjdict.l.vbidonatur.  Etidcm  tcr.ctillitftris 
Doat.Fraii.dc  Arct.in  conf.Ixxii).in  j.dubio.  qub  vl- 
tra  iuramcntuni,dc  non  rcuocido,  intcnienit  ftipu- 
latto  donatarij,  vcl  nouri).  Et  lic  fccunduin  cuiti  vi- 
dctur  duplcx adus ,  per  auos  vidcnir fuifTc  vera  do- 
natio  intcr  viuos.aIlcgat  dJ.ciim  maritus.  ;.fin.fi".dc 
pa(^dota.fecundii  tntcllectu,  quc  lili  Icgi  tradit  B.ir. 
in  I.qii^  dotis.fKfol.m3tr.Ltcct  Imo.ibi  impuqnct  o- 
pin.B.ir.Sed  ad  fuain  rationcm  rcfp.Francin  d.conf. 
quia  ftipubtio  qui  fit  ab  illo  cui  quxritur  his,  no  eft 
cxccutio  prioris  padi,fcd  confinnatio  quardaiii,qu{ 
dc  iurc  antiquo  (werabatur,  vt  vbi  cx  pido  dofuto- 
ris  noncrac  qu^>hca  actio ,  ccrtiopcr  ftipulacioncm 
acquircrctur:  ncc  cft  nouum  iftud,  &  quo  ad  lacicn- 
dil  przfumi  aliquid  fortius ,  aftus  gcminnnis  plus  o- 
pcratur  quam  a^tus  fimplcx ,  &  etiam  quo  ad  adum 
nu^is  validii,I.fi  tuulicr.Cad  Vclfcia.&  l.cii  fcimui, 
&  <j»  iraditiir  ibi  pcr  BarXZ.de  agri.&  ccn(lJib.xj.Tii 
ibi  principalitcr  quis  tiiit  vocatus  ad  illam  ftipula- 
tioncin,&  non  accenoric,vt  quia  fauorc  contrahcn- 
tium  &  filioruivt  patet  ner  contradum ,  ex  co  quoJ 
didii  tuitjQi  bona  qtia:  fupcrclfcnt  poft  mone  did« 
donatricis  ad  ipfos  libcrns  nufculos  prim6,  &  ad  fi- 
lias&  niillis  cxiftctib.  ad  ipfura  fiatrem  mariti  purc 
pcnicnircnt,nan  pot  reuocari.vt  tenct  Abb.in  cottf. 
xlviij.vcr.itcm  tcnio.  vol.ij.  Sccus  cft  in  cafu  lunta» 
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«ionationis  faftr  inwconiugcs i  tunc  altcr vcnit  in  men$,(^c  qua  pcr  coniecturas  conllat,  vt  Gngularitcf 
con(ci^ucntuin,vt  ibi  ptr  ahi».  tt  illani  partcm  tc-  innutt  tcx.in  i.vaict.rtl«lc  lcg.j.  Scd  ii  diligcntcr  con- 
nct  in  tcrntinrs  Cal.in  conf.vii.tit.de  dunxvbi  dicit,  trahcnuuin  mctcs  cpniccturarc  vcliiuus,  ob  nullam 

3116J  fi  quis  «ionauent  bona  qu*  habcbat  tcmpore  alia  caufaui  diccirtus  ftiillc  fatiita  donationc  boiioru» 
jn^tionisi  &  qux  poltca  rcperictur  tciiiporc  iiior-  ni(i  vt  diCta  bona  rcmancrct  l;bci i$  &aui  maruMuc 
tij  ip(iLi$,qiiod  tilis  donatio  valct,quia  dc  bonispoft  ipli  fratri Jia  iiot.Sicul.in  conf.xitiij.  vol.j.  vbi  rcddic 
e.i  jciitiiliris  potcll  difponcrc,  d.I.li  cilct.ft.dc  aur.&  rjtiuncni,  cjuia  viduznon  rcpcnrcnt  maritum,  cum 
arg.!i.g. Tum licetquis non polUt lc  li^arcpAvlti-  cidcindotcnifi  donationcm raccrct,vti;>  pcrrum. 
mam  voluntitcm,  vt  ccrtum  hasrcdcm  nabcatjvtd.  Ncc  obflat  quod  diciturin  ipfa  donjtioiic,  i^uod 
l.ltipitlatio  hoc  modo  conccpta.  dc  verb.  obiig.  po-  donauit  bona  mobilia  &  immobilia ,  qux  tcmpore 
tcfl  taincn  pcr  ftipuluioiicm  boiu  fua  irrcuocabili-  ci*  Jcccfliis  habcbit:pcr  quod  vidctur, qubd  intcrim 
tcr  altcri  doiurc:quia  lunc  tr.inlit  in  contradum  qui  polfit  alicnarc  2c  donatc.qu  la illa  vcrba  faciunt  valc 
c ll  irrcuocabiln,  vt  iio.gl.  in  vcrbo ,  accoinmodauc-  rc  donationcin,&  quod  intcUigatux  dc  bonis  prjfcn 
I jt.in  l.fi.C.dc  p.iU.q'.(am  ibi  fcquuntur  Bar.  B.1IJ.&  tibiii  &  prxccdcntib.d-l.fi  ita.it.ilc  jur.&  arg.lcg.Ita 
cominunitcr  Doixinfupcr  Altx.&  Din.rcgul.qtiod  icnct  Ol.in  conl.ij  .f.t.  lic  doii.&  Rom.in  coidtxcv» 
kinclplacuit.dc  icgul.iur.lib.vj.&  tcxt.iii  l.vna.C.vt  &  Altv.in  conf.xxviijgFcr.nun  oblt.li.iij,  Itcm  ctiana 
3;tio.ab  hjErcdc.&  Loiura hcrcd.&  inlUt.dc  inut.fti-  co  c.ilu  quo  rcuocan  potuilict, f  polLca  donatrix  dc 
pul.jT.poft  m  jrrcm.&  fiiigiii.i.Ani;cl.in  fua  difput.it.  clai.uictr.  ic vcllc  in  cadc  donationc  &  volQtatc  pcr 

Juf  incipit,inrcfi-1gcnti  palacio.vI>i  tcnct ctia quod   manciccxuli  rcccnti  vr  iitiu.ntcrcmanctfirmado- 
onatio  oiiinuim  bonorum  pr.Trcntium  &  luturo-  n.a;io,fccund(iini\iu.dcCaft.inconf.cc»;lxxvij,vcr(i. 
nim  valct,  iicc  dicitur  dc  fucccfTionc  futura,  quia  no  itcin  dico.vol.an:iq..irgii.rt".dc  Icg.iij.  I.j.^.fi  filius.  £c 
proir.ittitur  vt  Imti:i  a  ifccclfio ,  qux  non  potcft  dc-  dc  bono.policf.  iecundum  t.ib.  I.qui  cx  hbcris.  J.tc- 
bcri,mli  auicx  tcfl  uiicnto  aut  ab  intcftato.Hxc  au-  iiamcto.Scd  lixc  donatiix  poli  dia.im  donationco) 
tc  u  botu  Jcbciiturcv  obligationc  ftatiin  cftcctum   fucccdu  tcmporisconlirmauit  &corroborauit  illam 
hibciKcquantum  adobliguionem  ,licct  diftcr.itur  nicdio  i»r3nicnto.;gitur,&c.&  111  tcrministcnctlo. 
quaiitum  adc\aai.)ncm.  Wro  hoc  cli  arg.  ftad  Trc-  Pabr.in  l.j.C.ft  nt.incip.ita  vcnc.  r.c  profti.      Qu^d  j» 
bcii.l.imilicr.  f.vlt.  Prxtcrca cuin  vcrba  donationis  diccnduni?  uti.'us  Alcx.  in  d.l.vbi  ita  donaiur,duEj- 
trahontur  folum  ad  bona  quz  cnntrahciniutn  crant  tat,&  ic  rcnitttit  ad  Bal.in  l.cum  quis.ftUlccondi.Gb 
tcnporc  contradiis  dc  vcrborum  proprictatc ,  non   cau.&  ad  Vaii.dcCaft.tn  conf^cccxxij.incipdupcr  pri- 
cft  dubium  fi^cccffioneiii  non  induccrc,&  h{rcdit.i-   mo  quxllto.tn  prm.voliMn.j.vbi  Bald.&  Pau.tcncnt» 
tcm  propnc  non  complcai ,  qua:  &  fieri  &  aiigcri  quod  cft  donatio  intcr  viuos,per  d.l.vbi  ita  donatuTi 
potcll  cx  ncuitcr  qnxrcn Jis.ft.dc  (cparat.bonor.  1.(1  etiam  (i  fncrit fadta  in  tcftamcnto^fi  prarfcntc  partCi 
crcduorc$.in  ti.&  1.(1  dcfunctus.  C.3i'bit.tute.ita  tc-  aut  .ilio  pro  ci  rccipicntc,vt  fupra  dixi  in  prarkippo. 
nct  01d.in  conf  c<.\xix.inci.ad  liabcndum  aliqualcin  &  idcm  tcnct  Bald.in  confil.ccxciiij.incip.primo  vi- 
notiti;im.&  Alcxa.id.in  conf.Ixxxiij.vcrfic.&  omillis  dcn^uin  cft.codcm  volumin.&  Alcxand.  icnct  hanc 
ti  non  ncccfijnis.lib.ij.tl'rartcrca  quando  in  donitio-  p.irtcm  iii  dict.con(ll.xiii).Scd  rcpcrio  Aufrcr.  in  dc- 
nccftfacta  mcntio  mortisperinodum  dilationis,  cili.capitul.Tliolof.q.cccclij.&infcqu.  plencdifpu- 
tunc  non  cufctur  d(jnatio  c.uifa  mortis ,  fcd  intcr  vi-   tantcui  hanc  q.ad  vtramquc  partem ,  &  tamcn  hanc 
uosTfccuiiduin  Bart.  ind.l.ij.Cdciurcdot.vbi3llc{j.  icquitur,  proquadicit  ptura  arcfta  fuiiTe  Tholofx 
ita  vcllc  Dm.in  d.l.Scia.^.fi.  &  potcft  intclligi  caula  prolata:&  rcfpondct  ad  adducla  pro  priina  partc.&r 
dilationis  faclam  c^Tc  mcntioncm  mortis ,  quando  latius  Arctin.in  d,j(.FIauiu$.&  in  d.conf.Jxxiiij.vcrfi- 
invctbis  importantibus  cxccutioncm  donationis,  cul.ycntoadtcrtium.tNccctiainobA.quoJcA  do- 
la^tacft  incntio  mortis,  &  non  in  vcrbis  importan-  natio  omnitim  bonoru  e  prficntiuin  &  ftjtnroruiij,  ^ 
tibus  fiibftantiam  d<inationis.Na  tunc  mcnt  10  inor-  quia  fccun Jum  aliquos  dit^ta  donatio  valet ,  /ccun- 
tisnon  facitpra:fumi  illam  doiuriuncm  elTc  cmfa  Ju.n  gloir.  in  praginat.iiinct. intituKdcfublationc. 
mortis.ita  voluit  Bal.in  addi.Spcc.in  titul.  dc  Inftru.  clcr.litcris. .j.in  verficul,  quicunque.  Itcet  muhi  cc  - 
edit.vcrfi.fi  quis  donauit.  diccns cflc  dc  mcntc Spcc.  ncant  contr.inum in  locis  fupra  aWcgai.  vtl  fi  ta\is 
ibi  in  J.porro.lra  luit  propollto  noftro ,  donatrix  o-  donatio  vjlct,hoc  eritquo  ad  prifcntia,non  c^uo  ad 
mnia  bona  mobilia &  inimobilia,quat  fui  obitus  ti:-  futura,  (lcut  in  donationc vUra quingcntos  aurcos 
porcfupcrciTcnt^donauithbcris  iratris  mariti.  Idcm  tadu  finc  inlinMatione.IJanciiiuis.  I.il  quis  argctum. 
tcnct  ^cx.in d.conf.xiiij.verfi.infupcr  vcro.li.j.Itcm  $.tin.Cde  don.&  in  hoccoueniuni  omncs,  cxccpto 
quiavidctur  hic  dfc  donatio  lada  cum  fubftitutionc  Bald.in  dictl.lin.de  pad.  &  primum  tcnet  Angcl.in 
dirctta,q*jia  primo  filiis  niafculis,  &  in  dcfedhim  ad  confil.cvj.in  princip. &  in  confil.  dxxix.  quia  dona- 
filiai,dciiidc  ad  patrcm,iuxta  nor.pcr  Dm.  in  l.fi  cui  tio  ohinmm  bonorum  przfcntium  bcnc  valct ,  fc- 
mortis.ft.dc  Jo.cju.  mort.  &  l.vt  h.Ttcdib.  &  ibi  pcr  cundum  cinn  in  difto  confilio  dxxix.pcr  glofHin  di- 
Bar.tF.dc  lcg.ij.&  in  l.j.C.Jc  do.C3u.inort.  &  PaD.dc  ^liinal.Cod.dc  paft.  &  1.  kercditas.  Cod.<lc  paS. 
Ca.inconfccclxxij.in  j.dubio.vol.antiq.  Itcmctiam  conucn.  &  idem  concludit  Bcllamcra  in  confilio 
q.iando  in  donationc  caufa  mortis  hutacft  mcntio  xvij.Vcl  poiTomusdiccrcquod  hiit  ha:c  donatiu  coU 
h'ercdii,vidclicetquiadonauitcidcm &harredibus,  iatapoftmortcm,  vtiupradichintcft,  ^ux  valct; 
&  fiicccirjnb.magis  ad  donationcm  intcr  viuos,qua  vt  tcnct  glofl.in  difta  l.nnal.quain  ibi  fi-ijuuntur  o- 
ad  donationcm  caiifa  mortis  diciturlafti.cum  dona  mncs,  &  in  dicta  1.  ftipulatio  hoc  inodo  conccpta, 
tio  inter  viuos  tr.inf.ni ttatur .id  hrrcdcs,fcd  donatio  pcr  rcxt.in  l,vna.Cod.vt  adio.ab  hxrcdibu.s.  &.  con- 
caufa  tnortis  no,  fi prius  dccedcrct  doaitariiis  quain  tra  h rrci).  ouia  tunc  tacitc  vidctur  tada  rcferuatio  V- 
d  inator.Ita  voUiit  Bald.tn  J.l.ij.dc  iurc  dot.5£  Aloc.  fus(rudus,u:cunduiii  do<!ior.  ibi  &  Paul.dc  Caftr.m 
in  d.c  >nf  .viiij.vcrf.poftrcm6.li.j.&  Arct.in  d.confil.  confil.xcix.  aliaf  Ixxvj.  volum.noao.incipicn.notan- 
Jxxxiij.vcrf.tcr|i6  moucor.  Pr«erca  in  contradibtti  duin  cft.  Itcin  ad  aliis  rationcs  pra>cipuc  ad  ratio- 
iiiigxffpcftatur  menscontrahcntium,  qiiini  verha.  ncm  loann.  delmol.  fupra  adduCtam ,  qu^ 
Lin  conditionib.fi".dc  cond.&  dcmonft.qiif  quidcm   dctur  futficicns,fccuiidum  Arc.in  «^.coiir.fjcxxiiij.quia 
mons  clicicur  ex,  conic^huri*  >  i»  vt  caidcns  dicatur  iccuduuiiigicie(|ugrctur,  quud  quando  ex  rclationc 


\ 


r 

DECISIO   CGCLIH  ^ 
pad»  ad  colf Acium  notniaatu  rcCiltai  comradus  in-  £ilu«  pacetid  Doaoris  itlur»  yex^id  hoc  allcRoma 
noininatas,cflct]ocn<poHtitcrif^<}n3tcnu$cStradus  in  <Uonrmi.vbi  cli    opnt  cafLs,(juoil  mulicr  do^ 
cfl: innuiuiu;ini$,i  J  eft  rclj^cau  padi  appoliti  iiixta  tiiijo  dotciu  manto,hierat pjcta ipfam  dotcm  reddi 
coiura^tuaj.  Scd  hoc  eft  &llara ,  &  contra  tcxt.io  1.  iratri  fiio  poft  mbrte fuam.&illc  fratcr dorcii.  fucrat 
« ntnni.iMcreni.export.rccuniluinmain  inrellc-  ftipulatus,ciu3trinir vtrura  illa mulier doiutru  Ucic- 
t^m.q:R-  n  CNprcfst  fccjuinir    approbat  Bart.  in  I.   d-j  tcfi.ir.uiuum  pullit  lcgarc in  pretiidiciun.  fratris  • 
Axiuo.tLJc  don. .Lrco  ilta  ratio  iion  vidctur  procc-  cui  donaucrat  dotcmpolt mortem ^9ib,&  fic in  «f- 
<lcn:.lcdhocnonoblt  poiclldcrcivii  iftaratio,pcr  fedurcuocaredonationf.  Etre/p8dettJrqu6d  non, 
tcx.finj;.c]ucin  ibi  poiuicr  u  Jlart.aJ  hnc  \n  d.l.Arift.  ctiam  fi  mar:tu5  ij  ii  dcbclut  Jotcm  icftitucrc  volu- 
&  iii  l.ti.ihJc».onditl.  ob  tauf.dato.  vbi  ponit  hanc  tati  vxoris  c6ieiuirct,vt  ibi/cJarc pa^et.&  idcmtenct 
doarina.Dicit cnim  tn  locis prxJjais,  quod  (piado  ibi  Bal.Sccundo  pro  ifta  condu&ne  addudTMfci^ 
omtrajtusiiinominatusrcrultatcxcolixrcntiacon-  lcnnc.qucmibiaJhucpodcrat  Bal.i:i  l.funiiftanic. 
trafius  iiointuati  pcr  relationem  ad  contractum  no-  in  vcr.cxceptis.C. Jc  don  ante  nuv.per  quc  tcx.  dic.t 
minaruin,ttinc  rtyul.iritcr,vtdiauincft»nonlblikro  ibjBal.9iiis  quxfituni  miJii  revel fpe  cxnioltfio» 
cftlocuspatnitoittzincoquod  dcHcnk  incoRtra-  nontamcnc^tua  Jifp  iluior.cfcJtx-JifpolitioncIc 
danomin3to,vtd.l.Arift.todetiaraineoqno(l&cit  gis,nupot.aliciuomodoniilii  pcrtt  aufcm,  Tertio 
contraclu  innomin.num,vfl  qu.i:c:uis cDiuracluscft  pro  hoc  cti.im addociMjUod  optinie puniTBaid.jnl! 
innoininatus.  Hoc  taracn falli^in don.iiionc tauorc  pctcoda:.Ciic  in integ.rcllit.vbi  Jit:t,  0-  0  ! qiuiido 
cxcrceniisliberalimero,vtpTobatnrind.I.  Arift.fe.  iudcxal!ignauitdiIationcm  rco.illi  Jiiat  uiu  nCpo- 
tiiiiduui  tum.  &  cc    ,c  apparct  in  cuiur.i.iu  Jona-  ttft  rcu^  rtiiu:itiarc  m  pr.viuJiciu:n  adions , quia cft 
tionis  cjic  loaiui  ptrnitctijE,  quatcniii  cx  ca  rclultat  ius quxlituin  acioii^nq  iblum  cx itdo rei,  fcd  ctiain 
coiiirjcitts  innominatus,etiain  inuito  donatario.  Et  ex  fiSto  tU(ficis.Ratto  afccid^di  optimc  facit  ad  pro- 
propi.  rca  Arctanconf.fupra  .illc.  rcprchcnJit  RalJ.  po(Iti:;ii  nolhuni,  (inoniam  in  cafu  nollro  acquillru 


ain  iiuiaiij.  \  iiac  apparet  cx  pi^miil;  \  critaj 
innomiiutj  huiuscoiulultonis,  quod  quando  pars  aut  nourius 
tiiiniri.t]u  )d  proipfjpartcfccipitbffcicidem  nuUo  itodjspote. 


iiitcntiar ,  vt  ipfc  declant  In  contrachi  innom 
in.Itk  ro  c:v  cohxrcntia  contrailus  innoi 

cll lalfuui in donatione,  vt  di :t;nn  cf>. llluJ autc  cft  r it  rciiociri.ncc  obihi lu  d.Bir Jn  coinn 'riini^^^rea- 

conceJcntiiim finedubio,qi;_. jipC. donatariocon-  ta, quia nonloquuntur quando pirsaut notariusrc 

fc:ui.iHt- JoiUtiopoiellrcuucauinpr.riuJiciutcr-  ccpit,&:  ftipulatu$eftproipfipartcabfcnte,cilido- 

tij,cut  cSc pavLto  donatoris  tucrai  ius  <juxGiuiu,vtpro  natio  faaafuit.Et  idem  tcnct  Ai  c.  Bcilamera  in  al- 

banir io d.Lii|.de  leruis eiportid.8r;n l.j. fi  raancip.  Ie.conlil.xvij.  verfi.  Et  cauc  quia  notarius  vcl  tuda 

j:  t  fiicri t  in  quib.lcgib.patct,r).  illt  cui  fctit  paiJtuui,  potcft ftipulan pro  pofthumisadauantagium  a  ma- 

vtfcfuus vciiJitusvcldonatus  manumittcrcturpolt  trc  vclcxtraneo>nonautemipatre,vtibi  pcrcum 

tempus :  potcft  poenitcndo  aufcrrc  fibi  benefidum  £tidem  in  confi.nxix.verlLcirca  phuium.Et  ita  di! 

iurts,vt  noit  lit  libci  cx  coiiRitutiunc  lapfo  tcmpore  CO  Sc  CCo/co ,  corrtdHooe  alterius  ttelius  mclea^ 

J[uodcbuit  manumitti:  non  tamcnincontr.u(uvc-  ttentislempcr  lalua.' 
itionis vcnditor panitcndo polTet  i nducere  vtre-  ADDITIONBS, 

ftituatiir  j>rctiumcmptori,     -.  'uocr  c  rcuiiim  aJ  fc  ^  ^PWcftiaiocaiitAd4iek]iiiiit*lMicpiaeederc,iiifi<lo. 

pcrcoaJiciioiic  ob  caufaui ,  &  lic  uupcairct  a,tm-  "^"*"**''*"*^*««^«e4"iaMBeol«doottk>perpanitf- 

p*orUlenoninanunu:tcrct<ivcIIct.vtd.l^  Ih^S^XSKS^^^^ 

&  hunc  intcllcaum  ad  iQas  lcgcs  dat  gloil.in  dJ.j.li  lxiij.Qai«lfitelb«iKdieai:d«moTitio  f;,,.  u,,,  prxfrmi  &  rf- 

mancipi.tta  (uerit  ilic.in  j.  folu.q  ucm  approbat  Bar.  cipitiiti,**fittfoiiaiiointct  Tiuos ,  &  (1^  iricitocabilis,  yel  Ct 

cxprcfsc  in  d.l. Arill.licct  alitcr dixcrit  gl.in  d.l.iij.dc  '^8«"™  lcFab.in $.j.in(lin)  .i,  Irgi.  ic  ics  quodcftkgainiD. 

fcru.export.Ejt  htspatei  in  el&du  illud  quod  diftu  ^  ^"^  ^!' '^"^"'^ '  1";?'" 
dKqi.od  .np«iodfdomter«|cuicrat  tusquxfitnm  ^,,.,,  ^^,,,  „5  poicft  :cuo..:.  proptct  S„b/K^ 

<  \  p]cr,>,poUittoUlltcriiiSK(u('.  rcu.icin  coftntictc  mifu  non  (ontcauenire.  idem  cuam  T'aiviiff  itintltiir  TTlft  ' 

donatario,quinimoctiam  tidonatariusno  conlicn-  niouis  fu.t  fji1.i  alicui&  hxrtdibusfuii. 

tiict.Scdin  cafuno{lrononeftcontraAusifi4|Mni-  ^  Dan.uioomiui!m  bonorum.  A,1<jcManlMc.^|ibcfl^ 
natusinJt.t^vf^  coli.trcnua  contraaus  noiniiiati.       ''-g  '•  ""'l  /l^i  ten«<,|Kid»al«.qui»in«te*intdli. 

„i,„vcn„      J„„«..,u,u  da„Ju,.,„cfli«.«:  K^^luP^JS^tSSjSSSSSfLtS; 

du,aut  tacicJtinv.rcd  Piitc  cxtitit  hcta  dpnatio,  cutus  r6nimcscipiaatdf.Lobligatiooe  grDcialtcnaill(q.fCde»iK. 

cl&dusdi(fcrturpoltinortemdomtrici$,vtditl^um  «lcquibttspoissiidaaatoctcaarii      '     "  .  ^ 
cfttqutadonatioinftipiilatudcdiidacftconcraiftus  MM'*4L* 

nominatus.canis  cftinl,j-infin.»tlJcpact.pcrqucm  '    SuhWuutio  i-: ^cr fuicriouwmtmtlttpiikfkKf^t 
idctutcnct  Aiig.iucoDCclixixJ^ractcreavbiopi^ar.  »»*»^f/>4«»w.nw.5.6.c^i*, 

habcretlocura,tainennonpoiretcxprefidrcaocarc,  *  0*^'^'"^'^1*&fii^««defi*i*ndiff€r4t/^m' 
vt llngularitcr dicit  Bal.in  J.I.cum  i  foccro.  in  fi.vbi  •C'''''^"  rnoi.i<lfriHm. 

dicit,qu6d  dodrina  Bar.  non  babct  locuin ,  qu.tndo       Mondslermm  m  excluiMtfn^flttMti.  <^  p 

vttrapn6bmappormimlldonatore,ilieinciiiusfii.  •  ^•»*fb^i»Q^»mJmt€Hhm. 

uorcni  pactiini  appr>nit;)r,ruifTct{l:pii!atus,autno-  9  'Pf*d'^*t^ts  menAtcarres  ayj  fucct^ijini. 

t.!ritis  pro  codcm:  quiacum  cxprouilioncfua  tunc  ^'^  ^'^^"f'*'^'*» 'xtUdAntjnbsiaHtmi». 
(ibifitiusqu3rrinim,nonpoteR6A6donttotisai».  StAHkiitimdfthtluta^tfimd^ui^^klmiui*^ 


fjrriJ.fi.t^.Jc  pact.S:  l.j.S:  pcrtotuin.  Crcs  inrcr  a- 

Ii' sa«fta.&:l.fxpc.rt'.dcrciud.&itatcnct  Arct.ind.  '3  SMBmilitiiu fpt/ ^muUtran/,nu<itiir. 
conf.fupiaallcEtproift»deci.adducitcaiumlingu-  Qutsf,',  CCCLIIfl. 

larem  adhuc  fccuJum  cuim  non  allct-atum  ad  hoc  in  ..  ^ium  hpedewiiocrfjlem.ft  fcfcewH 

tcr|nims.n  d.l.cum  mar.tus.^.Hn.ft:dc pad,do^^uta  ^^^^'Jl^^tSifSiSS/^^r^^^^^^ 

f. 
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niopjtic^v  ft;  ocipoafj^ioptcibyiero,  (luoJfororicUaij  Salic.Cdc&CT.fanfUcclc. 2lujfccas.vt f.presbytc- 

l,bcr,..bhuman=sdcccn»  ,       p^.u  .n  v.,n  n>bft>wao„«  roS.inildllWBfc*fitt^ifc.&  Idcro  bc. Afiia  - 

iTiJirieoium  bCU',h.ttcdicaceni  dibonaiTittinuiab  inteOaco  ir\  ■  .ff  -  •jj-i-  *     ,.    „  , 

monuislienjulibircftuui.anfmiat^miflibilcs.cummoiiua  '•'•"^'^^'"'""lluin.tt.decondit.  v\  dc[non.&  Capra; 

fuiifct  corum  matcr  ancc  h»Tedcm,p(ius  um£  £i^uip  (iiccj.  Confit.xx.  incip.patjicfaU)qai<ia[n.Francifc.dc  Batto»- 

doccm.ac  fic  caducaivclftjtimqu&fiiB  facxiifiikcMftitatM  tenUirca<]a6c£i(lnl!ft  n^^ilSfi3&QArV^^^^^^^ 

^  .p^,  1...^  I  ^««fubOiaiiiod,«oae^  Ang.cf.nrt.K^.inc.loan.fuuin  ccndi.lit  tdUm.vcri: 

iccundooUcndihir.cuinfwj.  t  Vndc  viticturciiani  ^ 
DE  C O  '  C  C  Q  L 1 11 ''^^      '^*'^''  fubftjtutionncon -fitione  fafta  G  dnc 

liberis  cx  fuo  corporc  n.itis  ctiain  fi  inrrjnlt  mona- 

R  polfum  diccrc.vtin  nmi-  fterium  ouod  habctur  loco  Hlij,  d.^.fcd&  hocp|«. 

II  q.  Jicit  Barbat.  cuntil.x:<.  fe"n.vdl0«^lKivaiAt.eJnpt«(c^ 

volii.  j.  Surge  Dcus,  cauiiru  ftiiutiofli»^«(B'|^  monancrium.  ii nn  c\c!n>Iir  fub^ 

tiiam  aiiiuua.  quu.l  j  rius  di-  lKlutum,vt  votidiiLic.Jc  Bcllouitu.iii  li.jj.lcd  «it  iioc 

xcratBal.intraa.fcliifii.atis,  prx^cnti.inpja  difpuc.incip.'I  itiu4lcftuuentfi  con- 

qucm  pofuit  poft  ut. ii  ^uis  ftidu-^iMa»  ibi (c^aitur  Ang.&  BaLin d^f hcn.  nifi 

aliqucm  tcftari  prohiboerit.  rogWtiVcrfi.&  pdr hoc  foluitur ditcns  bit  ianc  o- 

Ct^tvidcnturprinionon  pi-cffc  iiniltiini  art|uan^&  iclciii  co(if.IatiiiAidfi^ftli 

iicatlmiiljbiies,  cuui  lublUtutio  pcr  faccrdotium  ^^•SUifvcrutwintericholamS.Miru^ 

port  fufccprurti  cuanuerit,&  cflcfta  eft  pro  oon  ftri-  ooort  momftM)^  vitar  conteniplatittf.vol.v.  Di- 

pta,qui.iccclcnah:ibcturkicofilij,u  .iLitli.tlcrantrif.  ccn<; h.inc  opinioncni  vfii  c'Xc  ippn  nntam,  &<iu-  r 

cpi1c.$.fcd  &  hoc prxfcnti.iti,tit.clcrici  aut  diacuni.  f^o^c  vita  munachi  monailciium poiEdct  hona>  L 

&  veriiJtnc  autem  lobti«.&cIenc.&c.Bt  ita  vidctur  StatiiMnottes.'fX:anidi6.  fF.dc  iure  li^.iU  mom. 

tenereibi  g!.t]i>am  fct^uitur  hCiic  Bcllouiiu.credcns  ciio  mortuo rcftituit  quatcrui^  vcnit  in  rcftitutione,  ' 

illum  J>.locum  habcrc tam  in  co  tjtii  ingrcJitur  mo-  vt  iBi  vidc.Lt  iltaii)  q.ctijm  difjiutauit  Martinus Sil- 

naftcrium,  quam  in  eoqui  ingrcditiir  ccclcnain  fi--  l<->a.qia  ua  tciniit,ijuciu  fci].Iac.Butr.& Satin  d.ao- 

ci :i.irriii,co  t.Tnic/;  :in!-:'.ij,  vt  •.fa;  ad  vitam  fliam  ibi  tlicn.nili  rogati.in  v!t.q.&  IJal.ml.Dco  nobis.  inpr. 

pcrn:anf  .it,par  tcx.ibi  in  d.vcrlic.hL.c  autciu  folanu.  vcrfi.ponccnim.  C.dc  cpir&  clcr.&  in  Lfiquis.poft 

t?^  m  vcriic.  in  pcrfonis  cniin.  Scd  hoc  cafu  quando  himua.rt.dc  libc.SL  pofthum.&in  l.Lucius  lirim^ 

fccul  irtin  ingrcditurccclcfiamjcjjin  piislocisctpc-  ibiImoL&  indiA.l.fiquisita.if.fiii.dclcg.ii.vbiBaL 

dat  vcl  rclinquatomniabona  fua ,  vt  ibi  pcrcuni.Et  dicitiftam  cfTccommuncm  obfcruantiam,  quivfu 

pro  ifta  parte  magis ftrinxit  tcxt.  in  I.li  qnis  ita.  alias  (vt  inquiO  conniciiit  apprnb.iri,  vt  ipfc voluit  in  di- 

ii  icaQuis.^iii«d.£del^at.rccundo. vbi  dicinir  fuf-  ^o  confiUo  lxxiij.&  idciu  Hofticn.  in  dido  capitul. 

ficere  naberefilios  duilcs,vt  (ubflitiitio  c!rnircr,non  ««  ptarftmia.  &  ImoL  in  d.  Lfi  ita  quis./.fin.&  uicni 

naciiraIcs,vtibitcnctDin.(]ucmrcqiiiniribi  .'^.  j^ci.  tciuiit  Abb:i.:int!i]'itisindi(S.c.-ipirul.Raynu.vcrftcu. 

vcrfic.item  quxro,quid  fi  grauacus.&  Albcr.in ai,tii:  ^ua:ro  fortius. Jc  tcitamcntis,diccn$  Kanc  quaEfiion. 

nift  rogati.C.ad  TrcbcUia.  qu«  cxtrafta  cft  l  d.f .Rid  vA(k  dc  ciuitatc  rcgia  Bohdniaift  mil&m ,  &  domi- 

&  hoc  pi .cfcnti.  t  Diccns  idcm  iii  clcrico*,  qui  fc  nitm  lac.Balduyn  tcnuiflc  partctn«£monaftcfii]ita  ni 

iiia  dcdit ccclciiar,  ficut  in  ingrclTo  monaftcrtu,  qjia  Irljictcrc  pollc.  qucin  (cquutus  fiiit ciiu  diicipuius 

{bbefteadeni  ratto.  Qu^e^onditiohabeturpro  rc-  tn  ii^  mnu.&  in  cKayiutkLde  teffaun.  Etinifta  qj^c- 

miffj ,  vcl  non  appnfita  ,  fcilicct  tauorc  rcligionis  &  *-''t  tunc  Bag.-rotum  tcniiiffc  contrarium,inon.ifte-. 

ccclclia-.nclurcslicinrtitutusmcturcilitucndi  fi-  nuiii  cxcludcrcfubftitutura.  Et  eum  fcquitur Said. 

dciLoinKTum  rctrahatur  a  clcricatu  vcl  ingrcffu  iro-  i  n  f ':■  -Margir..id  lnna.vcfbQ|fiiliftitutJo.&Bemard. 

naftcrij.allcgit  tcxt.  in  atith.  dc  monachis    mon  i-  I.m  In.in  .ilii;r.  Ab!5,!nd.c.inp*ftntja.  vidc  Bal.in 

fterii«.J.fiquisfubconilitianc.  in  noudlis.  Adidc:n  tiscr.ii;tliciu.r.iii  rojjati.& ioann.  And-in  (h'(St.capit. 

dteg^diftum  fSt  quis  fub  conditionc.  in  authcn.fi  R.^.yivir.^'  CummiBdidJ^ ita  quis.  f£ji.  &  ic^ni 

j  miamulicrjn j.q.Cdcfand.cccLtAliaspcr fimplcx  Richard.NIalud|jfilk.Creni.qaipariim  q.Pa 

/acerdocium  non  pcrditur  tusfiibftitucicnis,  vtclarc  duxdifpiitauiuKDin.in dtdJ.fi itaiapts./.fin.c^uos 

dicitCorncLin  authcn.nifi  rogati.  &  Burr.  Anchar.  ibi  lcqr:tL:r  Paul.de  Caftr.invtraquc  icfbra.  &  An- 

iiicin  piacicntia  tam  in  le&  quam  in  repct.  de  pro.  gcLin  fua  difput.  inchoanv  nobilis  quidam  gc-ncrc* 

bat<&  idem  ibi  Imo.&  cotle^rio».nu.ii|.-&  Sicid4lr  &  in%  authent.  nifi  roenl  fiBi  contrarius  poil  Cin. 

gl.in  d.autlicn.  nifi  rogati.  in  vcrb.  locum  vcncrabi-  ibi,&  ibi  idcin  Paululc Caft.&  Icann.Fab.ii:  BanoL 

lcm.&  Bar.in  d.j.fcd  &  hoc  prxfcnti. fc  rcmittcndo  confiL  j.iricipien.Parmenfisquidam  fihuminlUtuit. 

ad  not.per  eum  d jmdient:  iitfi  rogati.  &  it>i  Petr.de  <^od  qtuifetki  inlemit  de  verbo  ad  verl>am  tit  did. 

Bcllnrcrt.  ^  Cin.idcm  tcncnt  &:  piritcr  Io.ir.n.F:<b.  l.n  ita  qiiis.jf.fin.il.&  ipfnm  fct]i:itiir  Sicul.  pofl  An- 

vcrii.itcm  quis  cilicitur  faccrdos  vnius  capdl^.  &  i-  ton.  dc  Butri^.  in dift.capitui.  in  pra:fcntia.ycrilcuU 

dcm  Salic.num.y.quia  capella  &  folum  facerdotium  ^nhl  fi  teftatbr  dcdit  fubititutura.  &: li£di|.ii>l  AntU 

non  li.ibcntiir  loco  lilij  ciuilis.  luco  i>6  facit  litficcrc  &  omncsinfiipcr  Socin.in  I.prima.  numcro  primo 

liibrtitutioncm  vcl  iidcicommifium ,  nifi  vt  dictuin  &  fccundo.&  Bald.in  dii^capituLin  pra^fcntia. vcr- 

cft,intrarctccdefiamfecnlatcmanimononexean-  ficuLfedquidficcftator.  tDiccnshocverum  efrc,  r 

diA  ilh  <c  dctlicarct,  vcl  illa  cx})cndcrct  i n  pi.i^  cau-  Uifi tcftator  djxcrit,fi  decciTerit  finc  liberis,  non  (c- 

las.£t  in  hoc  conucniunt  omncs  dottor.  &  glolf.ct-  cundtun iufis interpr«aiionan ,  fcd  cx  fuo  proprio 

iamvlt.ind.cinprffcntia,&  ibi  Abb.SicuLverficiiL  corp6renatis,qui3tuncmonaftcriumnonhabctur 

2uacrodterius,&  vcrficul.vltim.  L;lolT.hicquanrit.&  Iocofiitj.&idcmdicitCumaiundi£tJL  j[|ita  quis./. 

eLverfiJneademglof.ibi  cMguiittir.Vndchocca-  final.& finguL Alltxaind. confifib  axf.'  cxordicn.  vi- 

fu  t.tntiim  faiiorcm  mcrctur  vita  clcricali";  ricut  vita  fo  tlicm.itc  ritprafcripto.libr.rLCuiit!.  quod  repcrittHT 

inoiucbalis,quando  ipfa  clcricaUscftpcrpctuuha-  de ycrtx).ad  vg^"^»*'tetfitf '*'l6ji9,SW?'^a piuper 

bininbttminperfbnaqu^mtn  bonis.  £c  pro  hac  «m«$^t&tj^£#iMit^%'cMl^ 

dedCeft  gl.^^ng.in  c.vt  lc:<  fontinrnti.T.  in  vcfb.pro-  bcr.in  d.autlicnt.  fi  qiia  iiiulicr.  liC  ficr.  fanft.ccclcf. 

ftfl|janrij.9.j.& gi.iaautii.ingrdG.i^uam  ibifcquitur  &  idcin  tdia.in  d>c.in  prxi'ctuia.verii.&  Idcm  giof» 


Digitized  by  Goog 


DECisro  ccctiirr.  ^  . 

jnfCTtur.&;  Lapiis allcgationc  cxix.alnis  c\xii,.cxoi-  prcsbvtcr.C  cfc cpi/co. &  der.  Et  Cic  ctiam  habcc 

dicn.{>ruub  tiua;ruui.iSi  uicni  CjJ.conf.xx.nu.iij.  Sc  loaiiii  in  fcutjo  i|uo  quis  j>er  ingrciruiri  rciigionis 

Barbat.in  d.conli.xx.vol.  in  ].&  Bcrtran.ccnf.cxxiij.  priuariir.cap.qui  clcricus.d  dc  fcutlo  hicrit  contro- 

cxord.thcnu  confultationis  talc  citduduni.voJ.ij.  iicr.&  cipitu.jidcbcncfic.fcDmi.t\'c«j>itiil.j.Jcnii|. 

nouitcr  imprclloruai.  Etl^yrrlins  in  Jituiifput.j.dc  v.ifal.  uui  arnia  bcllica  dcpofuit.  &  vtrobicji-c  pcr 

iidionc.fcciinda  cflpriiutiu.i  ibi,  tingc  inomiuiii,  Aluar.Ba].&  Cardin.  Alex.  &  laf.in  pr^iud.icud.&r 

*  qui  cil  in  monalkno.  ^  t  Quid  diccnduni  in  C«pol.conli.xxxvi.ciuiliuni.&  .Vound.  confi.x.li. 

hoc  tain  diriicili  dubio?  Et  AncJi.in  c.Raynaldus.  v.&  Fclin.indict.i.  in  pr.tftnnapoftomnesAcrfi- 

vcr.  lccundb  quxro.dicitpofl  opiiiioncs  rccitatas.  cuJ.  quiiito  cju^to. \bi  ponit  rcmiiam  cum  iribus 

quicquid  tcncas  placct.  &idcmtul.  conni.liij.&  ^lcn.&  idciii  B.irbj.in  rubr.  dc  lcud.  Scd  dcclc- 

fiarbIcDnfiLxii}.nt.mer.iii.&  did.  confdAx.nuincr.  rico  iimplici  vidc  qua?  di>.i  in  ditto  ^i.  Ii.  dc  refla. 

iiij.in  Hn.vcriicnccobltit.voium.;.  &;  idcin  Com.  Ii.confiic.liitur.&Mairli.dc  Aftliifl.in  dccif.Ncapo. 

indtd.autlKMit.nifi  royati.vcrftcul.cxiji  ibuspatct,  cccw.fV:  BruiHw '-onf.ivj.  •tT.micn  .■\ib.in  Jjutfi. 

quod  rcs  cildubixdicciis  iudiccm  polfc  inli^Tcrc  ingTciri.numcr.v.in  fin-  dicit  fcaudiuilfc  a  iiatrib. 

vnivciaJtcri  opinioni,prout  ftbi  placucr!..  l  anicn  pnedKMtorib.rupcr liocli.ibcrc  rcrcriptinn.ipollo- 

^rimi  iiifi.Trct,vt  tbi  pcr  cum,  cui  ctam  inharrco,  licunhrclcrtns  ArcJiidiaco.  dixilfc  vi  lilich  jrinaiii 

lalu.i  dccilioncfanctxniatrisccclcfiar^cui  inc  tota-  illius  rcfcripti Cleiiicnns qairti ,  vbicrat  taliscon- 

htcr  fubiicio.&.idcm  diccndum  in  clcrico  ingrc-  cluiio  :  Nos  itaquc  vcdris  fupplicatiombus  bcni- 

diciuc  ccck-fiam  (ccubi ctn,&  ibi,vcl  aJtis  piis  Jacis  gtiiiis annucntcs^uithorrutc apoitoiici  licdaramus, 

bona  ilia  cjicantc  &  Cxponentc  ,  vt  diL^um  ctk.&  qubd  vos  in  icniporalibus  bonis  in  quibiis fucccdc- 

hoc  in  caiu  nofbo  quando  fa..'ta  liiit  fubll.itutio  li  rctis  in  fcado  c\iflcntcs,  licitc  polTttis  fucccdcrc» 

finc  Itbcris  cx  fuo  coi  porc,&  dc  (iiQ  lcgitimo  ma-  &  bonoi iun  ipfonim  polfdlioncm  apprchcndcrc, 

uimoiiio  procrcatis  dcccdci-ct,quia  illa  coditio  u-  aclibcrc  vcndcrc  bnna  ipfa,  &  prctiuin  ciirum  in 

citc  noninctttt  inhanc  pnrtcm  indiiiat  Rarba.  in  vtilitatcm  vcllram  kionucrtcic  ,  &  idcm  Alc  an.in 

7  d.c.inpr^'fcntta.nu.7(SiCri  dil'jn.'^.dcqua  ibi  vidc.+  confiI.lxxxviij.inchoan.cyimicdonunc  vicatic.vcr. 
I't  (ij;njntcr  it  tali  ingrc  licnti  lilitis  tcftatori.s  tuc  •  nccdicaturquodtranftt.lib.ij.  Tamcn  ailhuciion 
rit  tiibftitutus.quia  tunc  niotulUTiutn  loco  tiJij  no  obllaiitc  lioi;  indulc  j  non  tucccdunt  ab  intct^ato, 
liabctur.vt  voUiit  Bald.  in  d.  aittlH.Ttt.  niii  rogati.  &  quain  pcr  tuccctfioncni  pr r  ingrcifnin  pcrdunt  cum 
Alcx.uid.Lonfil.cclxiij.lib.ij.&  plcnc  laf.  conl.  ccxtj.  bonis  antc  h.ibins.cv:  dc  iltis  pVjiliijtf;j  ib.vide  Fc- 
voiuni.!;.cuni;»liis  pcrctim  allc.  &Pctr.dc  I  criar.  Ji.in  di.c.inpn-icntia.intin.ioj.&ij.conclu.&idcm 
jn  tiia  uvi.titu.fot.libc.  quo  :^itur  cx  fubll^itut.Tn  dicit  lo.dc  Garonis  d.l.  hac  cdi».":al.  in  prin.  vcrfl. 
\cri':ui.c>  iDCotporc.  &lcgit.  matr.proCTc.itis.  in  tcx.ibi,tiJio vclhlif.  t  ScJ  in lrr.trib.S.Francifci  lo 
quariiio.vJ.qucin  "idc  in{in.quod  ait&idcin  Bcr-  comicniioiralib.dicitfc  vidiffc  &  It-gillc  corupri- 

8  tran.coni'l.cxIix.nam.j.ij.  &  iij.  t  Tamcninpr.T-  uilcgium  a  PapaSixto  mrrc  larj^nuni  vncatum,cis 
fnri  Ftancif  rcgno  non  cll  circahas  opinionci  in-  Cfaicc^funi.qucid  coucntus  corum  habcant  loco  fi  - 
fillcndii,  aimdcgcncraliipfias  confuctudinc  mo-  tij  ad  cxcluticndum  fubititutum,  qucd  tamcn  non 
n,icKt&  rdigiod  c-ui.iliatnquc  ordinisfucrint,non  ftTitatur,vtdii  tunicfK  Et  p.rftca  liibncvhtr!f  fi-a- 
fitccc.!ani.ib'intcflato  fuis  parcntib.  vtrcfcrtMa-  trib.Pr^dicitorib.Auf  uf>iiKii(ib.  Cariiic]i:is,& (i- 
fucr.in  fua  praxi,tit.dc  fucccflionib.  &  vltiitiis vo-  niilib.tJdco  cocludcndq  diccinus  K>aim  cllc  fub .  ji 
luntatil>.verliciil.  itcm  pcrconfuct.  rcgni iftius.fc-  nitutioni  vcliidcicomino  ,.ititfiicccnic»iti  p.ircntu 
cuiuhfnqaiui  latum  arclhira  Parif.  contraqucn-  proximonim  dciurc  fuv.ce  krcdcbcntiudiatiin  hf- 
dam  religiofiiin  ordinis  Cluniaccn.  vt  patet  in  ftj'-  rcdc  rcligiofb  facto  prolcllc>>ncc  mors  ipforum  cx- 
lo  parbincnr:,iiij.pcrtc  dc  arcftis.jJjvj.&  dixi  in  pcc^abitur,  « dicii;  Mafucr.N bi  $.  &  Bald.ind.cin 
fin.dc  tclbnicnto.vcrlicuJ.iccm  not-  Iib.confuctud.  prrfcntia.vcrli.fcdquid  (i  monaflcriu.n.  &  ibi  Fc- 
Bitur.& alias  confului,&  vidc  latc  conlil.  x,  incho-  h.q.viij.in  j.codufiA  Bal.in  I.aiir.  acutiflimi.  Cdc 
ant.qu.rftio.  talts  quidam  volcns  ingrcdi  rcligio-  fidnconu&Soci.in  l.cum  auus.  fKdcconciiti.&dc- 
ncm.tiin  iract.noltrodc  liatu&  viu  Jicrcii.ita-  nionftr.&  idem  tcnct  Bcanind.dcCtrpcn.  conlil. 
rum.infin.  Et  idc-o  dcb'  nis  ingrcdicntis  vidctur  ccotxxv.nu.ij.voJum.iij.  t  Scdin  h^rcdc  factoiim-  la 
hodicinhocicgnofupcrtIita.tt  idcmrcfcrt  Bcnt^  plicifaccrdotcadhiicnon  cuandcit  fubftitutio,(e- 
dict.inrcpc.didt.c.Raynu.num.  izo.ciiamrdigio-  cundiim  communem.  Idco  fiibftitiitus  .-nit  fubfti- 
ncm  minorum  &  .ilion.im  mcndicantium  intran.  tntadcccdcnsantcprcsliytcrum  iaintadtuntpcrdit 
tiiiiii,%ttcncnt  Bar.B.il.&  doc.in  l.cumpatcr.fJu:-  ius&  fpcm  fubftitutioni5,quam  ad  fuos  nontranf. 
rcditatiin.  ft  dc  lcg.  i;.&  AJcconf  :<iij.incho.  circa  mittit  libcroj.tex.  &  ibi  Alb.  iu  1.  fubftitutio  qua: 
priiiium  dubium.Ii.itj.&  lafon  in  authcnti.nouifli-  nondum  conipctit ,  cxtra  bona  nollra  cft.ftdc  acq. 
in,n.vcri:c.ii.cxtragloil)qufri:  fiart.C  dcinotKtcll.  rcr.dom.liuc  litiidcicommi(raria,pcr  tcxt.  fim-ii.m 

&  iii  autiicn.ingrcffi.&  Capra.  conf  lxx.\iij.in  prin.  d.I.  cum  patcr.  f.  hf rcditatcin  filius  ,  &  ibi  gl.Bart. 

&■  Curi.  conlil.  Ivj.cxordicn.  fupcr  quo  ordinc  no-  Bal.&  Alb. dc  Icg.j.vbi  antc condittoncm  onmintj 

ftro,vcT(ic;ij.tr,;nfitum  faciamus  ad  fccun^um.  &  non  piiriticatamnon  tnjiilinittitur.&  idcmtcx.in 

Io.inn.<lc  G.-uonis  poft  Bald.  in  l.h.iccdi^ali.in  l.caul^*.in  ij.f.Poraponius  quoquc.  &  ibi  B3r.B.i]d. 

priii.vcTfi.inic-.ibi,tilio  vclfiJix.Cdcfccun.nupt.  &  Albcff.dcminof.  t  Dcdirccia.autcni  fubftitu-i? 

l.an  in  talilnu  icligiofishabcit  Jocuni  d.  J.  hac  cdi-  tioncantc  non  tranlinittcnda ,  cfttcx.inl.fi  plurib. 

c tal.&  idcin  voluiiiDoi^.in  did.aiiihcn.fi  qua  mu-  iii  li.tt.  dc  fuis &  Icgitim.  h^Tcdib.&  pai  itci'  dc  fpc 

lta-.&  Fcli.m  d.c.in  prarfcntia.  vcrfi.  lcptimo  quar-  liibftitutionis  pupillaris  non  oanfniittcnda,cft  tcx. 

ro.poncns  duas canciufioncs.I  jcct  Ana.  vcli:  con-  in  l.fi  plurcs  in  princ&  ibi  Bart.&  Doc.in  l.giii  ha- 

ttarium  in  prrallc.cjnft.Ivxx.nifi  cflct  bigamus ,  vt  bcbat.ffdc  vulga.&  pupi.fubftit.  ncc  ctiam  fpcs  rc- 

ibi.Quon  anijn  inquii  .Vtafucrius, &  alij  vbi  s.pcr  ciprooE  fubftitutionis  tranfmittitur ,  1.  qui  pli  rcs 

ir^rcllu  rcligionts  no  lit  tacita  dcdicatio  bpnoru,  h.iTcdcs.cum  fcq.&  l.Lucius.    fi.&  ibi  pcr  laf.co. 

qu^  a  fucccflionc  parcntu  ante  ingrclftj  habucr  ant,  tit.lit  in  omnibus  privliv^ is  calibus  tcncnt  Signo- 

vd  acquinucrat)&  lic icruatur  lus  Atiuquii.l.li  quis  roI.de  HomcJ,  coulidxxii).  AIc-\and.confil.  xsLxvj. 

Qgq  liij 
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vcrli.confinTiintdr  pr^(li6la.l>Uj|}.  liriani  ricunJu  rc  libcros^  quud  didum  cdtmonaftetiuni  haberi 

ipfuiii  li  rubftituti dfcnt  dc  libcris  i  vt  hic  er3t>itr-  loco  filijtrccundum  niacis  communcm  Do.fl.fca- 

jnatgl.inl.vna,in  vcrbo,  rcli(.tt5.<^.ilclii5qui  antc  tcnuam  mlocis  s.  alJc.  Jioccit  pcrqumilani  IkAio- 

apeit.  taboL  &  Arct.  cond.j.conlil.  clvj.  &  Ronu  ncm  ad  excliuicnJuai  rubilituturn.Jici.y^i.lcJ  &:  hoc 

conlil.coxbcxx.  &  Ludo.  Bok)g.in  l.qui  patri.  tf.dc  pr^fani.  quz  tamcn  locuin  non  habenc  m.eo qut 

3cqui.h3tre.1n  primis  mtcrpr.EtCiut.lcnior  conlil.  kcularis  faccrdos  fa.tus  cft»qui  proptcrhocnofin- 

Ixiiij.vcrdcul.  iS:  iflacllcommunis  lcntaitia  in  o-  ijiturhabcrclilium  >  licct  hia-it  canonicus  ccclcli* 

mni  cafu.&  Dccin  diift.cunfi.  ccccxxvj.  nuiucr.  iij.  citlicdralis aut  coUcgiatf «nili  fc  &  fua.illi  dedicailct. 

Niiinccrtumcftifi  fubfticutus  vclfubAiiutapoQia-  idconon  cxcludit  liibltitutum  1  umcrli  dcccdat 

ccrdotium  vd  facros  ordmcs  pcrh.crcde;n  fufcc-  anicuiftitutum  prcsbyrcniin  ladum,  vclctianon 

ptus  c^ilict  contra  eum  aJ  rcllituttoncm  bono-  fadum/cd  alias  ad  niaciimonium  contrahcnduin 

ruin,diccm  conditioiicui  hbcronun  non  proacan-  mipotaitcm,non  tFafuiitticSccuividctur  fi  cx  mc- 

dorum  cx  matrimonio  lc<;itinio  cucnilic  &:  cxpi-  tc  tcftatoris  apparcrc  polfct  dc  contrario,iuturaJc» 

rallc,  pi  out  rck  vcra  luu,qiiia  nun  pollct  liabere  li-  tantum  excJudcrc  fubliitutum  :  vt  quia  telbtor  lu- 

bcros naturalcs &  kt;itimo% nili  coiiLcptos intor-  iiitmtfiltum,&eifubftituk  1  itiuiit  liluicbbcris 

nicatione.  ramcn  duoaducrfus  fubfticutuiu  pof.  dcccdcirt,  &  liliusiuus  lam  irat  iaccrdos,qui  non 

funt  pcr  harrcdcm  bdum  laccrdotcin  obtici.  Vri-  potcrat  habcTc  tilium  linc  pcccato :  quia  ilto  calii 

mo  {ctlicct  quod  antc  mortviii  iplam  compait  li-  lubftitutio  habcturpro  non  fci  ipia,&  inualtda ,  vcl 

bi  autio,  quoniam  liarrcdit.Ls  non  trantiuittitur.  1.  quodvidcturcccWiainnin)U,vtvoluitBan.  inl.tn 

quoniam.Cdc  iiucdtlibcian.Sccmido,quu  ip(ani  harrcdib./.j.ttad  Trc-bd.  &  cum  ibi  fcqiiitur  Ang. 

contiiigerc  poilc  aiuc  ciiinpiout  cucnit  praino-  &  lim>.ind.l.fi  quis  pofthumos.in  pnii.  tt.de  libcr. 

tiytk  liciiittrini  «icficcrc  potcrit  fubftitutio,  vtdi-  &  pofthudicct  Ang.ibt  tencat  contranufn.Scd  pri- 

cic  tcxl.  in  iIk  t.i.  Statius  Horus.     Cornclio  Fcli-  nuim  tcnct  Barb.in  d.c.in  prarfcntia.nu.9<$.&  Lald. 

ci.dc  iurciifi.i.&:  indrt.l.cuin  pater.jf.  harrcdi.  fi-  inc.naturalcs.dccontroucr.inuelbt.  diccns,quod  li 

Uus.  &  tn  iliJi.  l.incaiifi-.  jj.  l'oinpoiunsquoquc.&  quis  inliituat  faccrdotcni  &:  cius  h.ircdcs,  intclitgi- 

aJiis  :irrib.liipraallci;.  q.iiafubftiti;iio  pracdictatuit  tur,iJdtvignatos:qiiia  Gccrdos  neti  potcftJiabcTe 

fadi  fuijdii.ibui  ct^ndiuonib.li dcccdcrct  tinc  libc-  dcfcai.lcntcs.&  fcquitiir  Soc  conli.  wj.  num.j.vo-> 

risiii  iiutniiicinio  proctcatis.  Lt  hcct  antcmor-  luiti.ii).&Scballta.Sapia.in  d.I.pitLib.  num.KS^. cx 

tc;ii  fiibiiitiiti  priiiia  cucncrit, quia  non  potcft  ha-  quo  coUigit  quatuor  not.  Priino,  quod li  tcftator 

bcrc  libcros,  non  taincn  fccuiida,  qu.r  ciat  mors  ilicat,  fubltituo  Titium ,  li  (ilius  dccdTcrit  finc  li- 

il!tiis,quoJ  prius  rcquircbaiur  aiucquam dicatur  bcnsrfi  filius  rcliquit  tiliutnqui  imriuitrdigioncm 

implcu,l.Ii  ha;rcdi  plurts.lf.Jccondit.  iiiftit.  tigo  iiatruni  niitioniiii,iio  cxcludtturfubftitutu$.itaBar. 

iiuii  potuitpCTiiioncm  fubftituti  adlibcros  tranf-  inl.fi.quado  &  quib.quaru  pars  dcbcaturJi.x.C.& 

mttti  antc  uioiicm  hjfrc Jis ,  iurib.  lupra  aJIcgatis,  ibi  Anji;.SccitJo,rji  li  tdbtor  dicat,  fubftituo  li  ftli* 

quaiiiuis  Alcxand.vdit  cuntrarium  conti.  100.  lib.  elficiaturfjcerJospcrmdccft  ac  li  dixiilet,  fi  dccci^ 

iiij.incJio.vifi  parcc  tcibmcnti ,  volcns  quod  fi  pa-  lcrit  linc  libcris.Alcx.in  d.ccnrico.libaiij.  I  ertio* 

tcr  iiiftituat  tilu!in:&  fi  tut  prcsb/ter/ubftituit  libi  quojll  tclcator  dicat,li  nullus  dcccnerit  fine  libcris» 

aliuni  quod  ft:ittiii  coCicto  prtsbytcro  non  cxpcv  dcbctcxponi,llaliquis  JcccllcritfincJibcris.  Barto. 

dau  ciiis  nujnccrii  locus  fubllirutioni.  allcg.tcxt.  conf.lvij.  iiichu.Anacdlus.  Quarto,({>illa  vcrba  fine 

inl.i\iuJ;cr.in  princfEaJTrcbcI.  quicariis  fuuidi-  Jurcdib.c-.p.jnutiu-ii.c.linedefccdcnte.BaJ.inc.j.de 

iicrll,.ni'j  (tcundum  omncs  in  dict.audicnt.nili  10-  natu.fuccttl.tt^.Et  fupcr  ilb  qua;ft.(ucrut in  canicra 

g.Ki.Sk:  tn  autJicn.ingrcfli.  &  in  did.  capitul.in  prx-  inqiurftaril  p.irciti,&:  in  magna  camcra  di/paniti,& 

Jci.tia.taiiscoiidttio  fAiiu  ,  ft  intrctrtligioncm  vcl  com.;uluiii  fubftitutii  fpcpoffciranfmittcrcm  iiios. 

fiai  (accrdos ,  vemt  tanquam  iuipcditiiu  vitJ:  con-  ttlatum  arcftutn  dic  ii).IuJii, AruuM^H-  ^uo 

tcinplaiiuar  rcfpticiiJa  &  rciicicnda ,  &  pro  non aJ-  iacit  quoj  Jicic  Ant  Jc  But.coniiJxxix.inch.ati  iji/f 

icda  liabtii J.i:  igicur  &c.pro  quo  JicitUal  J.in  quo-  lica  c\  tJicmatc  pr{miilo,&  AncJi.conii.  cccJiiij.i ri- 

dam  fuocoiiiiJ.iiicip.  Martin.  loan.  dc Florcn.po-  ci.vilis  diligcmcr  thematc  contcntis  in  co.vbi  .im- 

iito  intcrcontil.  Ange.  Ixviij.  vcrflcul.  nccoblbt  bo  coniiiluciunt  ^  codem  fado.  Lt  idcm  An- 

quod  li  agnati  vigore  ftaiuti  cxduJ.nnt  focminas  cKar.cor.lil.cccxci).  exordicn.Viiis  dili?a«ct  variis 

caula  coiilcruationis  fainilia:  &  agnationis  midti-  confiIiis.voIcnrcsquodli  quis  tucnt  (ubftitvitus  fi 

pliciudxidc  quo  pcr  cunJciu  in  1.  Ccmtin.  C.vndc  iiiaiculus  non|ulccrctur ,  &  vxorc  prarenantc  intc- 

Co{:na.Et  plcnc  JJarba.  in  rub.  dc  fucccf  al>  inccft.  rim  dcccdat,quod  iraoftnittit  ipcm  fubftimtionis, 

modo  rcpcritur,qu6d  agnacus  fuccc Jcrc  voltns  no  quia  ifta  conditio  potcft  antcquam  panus  ■nafcaxur 

habct  gcnitalia ,  fcualitcr  impotcnscocundi,  vel  liabcri  pro  implcta,li  cx  vchcmcti  conicdura  foetus 

fortc  nionachu5,aut  poftca  (accrdos  iadus,qui  m»-  fccmincus  (it  in  vtcro,quia  crat  in  fcptimo  incnfck 

trinionium  coniraJicrc  non  potcft,  dcciiiit  ipfum  &hocfciri  potcft.lccunJum  pcritiam  ipfius  nui- 

intaim  polfc  fucccdcre ,  &,  fccminas  pcrcumin-  liais,ac  mcdicorum  &  matronarum.  &  fccjuitur 

tcriiii  cxcludi :  &  mouctur  rationc ,  quia  (btutum  Guliclm.Bcticdid.in  rcpct.c  Rayn.  numc.lxiiij.cle 

confidcraiiit  ilJud  quod  rcgularitcr  cucnirc  Itilct.  tc{bmcn.oportcrct  ergo  iuJicium  incdicoruiTi,au 

EtpcrcciifcqucitstaJisagiiatiis  fucccdct.  &  fcqui-  niatronanim  prius  antc  mortcm  fubllituti  tuifte 

tur  Scbaftian.  Sapia.  in  i.  prccibus.  numcr.  164.dc  faduiu,&  habitum.Et  (crc  mcdici  conucniut  pofte 

iiiipu.&aJiis  (tibftit.  &  liarba.  in  did.  c.ipitul.in  Cu-canconccpurit  mafculuni ,  aut  foeminani^tam 

prx(ciiCia.nuiiKT.  74.  aliatnaildcns  rationcm, quia  Ka  s,ipfc  Auicc.Sohnus,qujm  Fili.uius,&:  Oilbcr- 

potcft  dici ,  tclbtorcm  con(iJcni(Tc  (rcqucntiam  tus,quos  rcfcrt  NicoJaus  ftnnoncquinto  tit.  dcfi- 

contrahcndi  matriinoiiiuiu  carnaJc :  quoniam  (rc-  gnis  matrtcis  naturaliuin.  cap.iij.  vtTfi.figna  autcm 

qucntius  laici  iiidinacfcad  matrimonium  contta-  coiiccptioius  nufculi  vd  fcemdlz  limt.&:  nia^iftec 

hcndum.Eri^o  in  cadi  noftroante  mort^in  nacuia-  Gabrid  dcTcraga.in  tcx.Auicc.in  vabo,  pr^gnas. 

Jc  hxrc.(is  ladi  (iaccrdotis  fubftitutus  vd  ("ubftuuta  in  ij.allc^ans  Aiuctnnam  in  xxj.tcnij.c.xij.  &  xjem 

non  pocuic  fpetn  fubllituuoius  ad  fuos  tranfaiiitc-  dc  1  aia^a.ti\v.f ai licaa aj>ho.GaIciu.  vcrlLuiulie- 

ri.in 
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ti.in  v!t.t2mcn  rcfpcihi  mulierit  vi Jctur  difticilc,  tfri  cffirihjm  in  per(bna  luErcdunsjVt  fi  alicjuis  a/To- 

tjuia ncfcic  vtru  n  uiifciiluni,  vcl  rcsiniiiain  pariat,  csaur  in  tertia,vcl  tjuaru  partc  odiniuiii  bf  jnni um 

vt  (iicit  gl.<Uibii.v.n  iii  pr.tn  vcrb.  xl.  in  fmali.vcr-  alicuius,cuiiu  filiam  in  vxorem  accepi(  defercndo 

biv.ncc  pariter tcntit  conccptiaocm  p3rtu«,vt  dixi  8c  portando  coitnn  peamuriSitmnam.  Seais  fi  fo- 

lii^nv  ij,i.i'rtioit.c:\ord.mulicriaflcrcr-.:i.  N.iiii  iu.;ii  -  ti<.",n  fiat  pcr  ha:cvcroa,promitto  te  fociitm  fratrc, 

ciuin  liccognulccncii  in  vteto  nulculwn  vdfce-  vciaimin  inftitucre  haeredein  >  vclctfdijAj^^i^H 

metlasn  noneft(ulidttm,ci!im  CalcnuB  in  fuoprt-  tatera  retinquercaut  dimftleK»  8c  tniKttiKh^ 

rao  .iphorinno  f^ic.it,vi:.i  brcai ,  ars  \  cro lony  iitc-  mini  >,ctijtn  (i  cflct  iunincnto  villata,  c(\  ipG  iu- 

pus  ai;u£u;ii,c.\pcriiiKntum  failax,  iuiiicium  dilHci-  rc  nuila ,  quia  intcrpoliia  (upcr  futura  ruccedjoflc^ 

k-.litc.inoncanit,ixpciucJicusrallitur,&  ociilus  qii^non  valetJ.iin.&Lp3Ctum  (juod  dotali  tnm»* 

<iblT:c:rici!m.c.c.ij(.iiii  ir  .rriin-  nij.  dc  prob.     ibi  incnto.C.  dc  pact.  &•  iuvoluit  }i,irt.iii  I.Oipulatio 

Ba!.VLrl.no.t>rincipaini.r  iriu:c<  giu.circi  iioc.  Lt  li  lioc  modo conccpta.cjucin  ibifcquuncui  Di.>Lt.rt; 

luec  <{iueftio  nuflra  pcruciiiflct  ad  cameram  tor-  de  verb.obli:&  in  coniiuxxij.incboaiitc:promitto 

ncllziumncs  fuiflcnt  contrarix  opinionis ,  (cilicct»  tibit&tumihi  Etlrauitur  Pctr.de  FerTar.informa 

ffcm  non  potuiflc  trandnitti  ante  mortcm  hae^  ltbeLind.tit.cauAlocietatis.firvciI>o,  (bcieutctn. 
rcdts  1  vt  int^CKi  munumnta  de  parta^o  fic  fi- 
nico.  ' 

X  DmtMUvmumm  binoTHmmttr  ftMttiit  r^Mi^MM 
4  DWMftt  mmtitm  nUUiimi  iiUtruniMgts  AnpefUt 

Qu4tnio  cccLxr. 

Aii  paAam ,  fcu  dotuoo  oianu  fioe  t/ciptoca  inKr  frt> 
tns&oa  ,  (100  ad  bom  altetii»  (irxmoriemii  in  alium ,  tc 
lilo(peru?iiu-ati],&  uanfcuntia,v4lcai ,  fi  tn coiitraUn  mt- 
(tiiHgai)  fjctu  faCta. 
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T  t  quia  iib  pada,  qu(  iii 


I  W^-i^-   _ 

'     '  ^  pluribus  lodc  afiraaincn- 

I  ta  vocamurianciii  Gallia 
in  fteduenti  vfii>vtdicidBcr 

'  bcr.in  luo  iuris  viatorio  tit, 
r^il'  \S*f  dc  focicQu  verii.&<}uia  s.  in 
^S^^^  cxordiofauinstib&Decifi. 

confccxxv.  vcr.  fc J  vidcdu 
ibi  ,&  prinib  cilc  pactuin. 
Se1*ecdeFecp.mfe!rmalibcIli,  in  caula  focictatis, 
in  vcrbofociaatcm.vcrf.quida  jtcm  diccndum.Et 
pro  iftp  videtur  tc.v.m  1.  vcrum.ibi,cuin  lucictas  ius 
«podaiiimodofratcmitatis  in  fc  habent.  &  ibi  gL 
jik«nbo»firatenutatis.&Bai.Sali.&  Albc  cumaliis 
per  Alber^dlcg.if.pro  Ibcio.  Etvcrumdicunt,ma- 
ximc  in  patria  Engolimcn.Piaauicn.  &  Xantonic. 
*  t  Vi>dc  brcuiter  diccndum  videtur.otibti  fi  falk  At^ 
mno  fiieritonuiiimi  boooram  jtrnemtani  titifm. 


vcr.quid  autcm  diccndiun.&  I  ranciic.Curt.iunior* 
coii/Jx)aq.iuim.j.&  idcin  Gu\|do  Pap.ccDli.  cacvjiu. , 
iiif,&01dr  .ontii&exordiefuadbabcndain  altqoa- 
Itm  notiti.in-.,&:  loann.  Andr.  in  ad<iit.  Spccul.rit. 
dc  inlbni.cdit.^.poiTo.in  viiiina  dicCtonc,tbi  hntc- 
tiani  afia<|uxf>io  de  fadotduo  fratret  habcntcs  bo- 
na patcrna,& acqui/ita ,  contratf.ini  t.iUin  intcrfc 
fecciunt :  c]ui.i  corum  quilqiic  donauit  altcri  oniiiia 
boiia»vt£ipcruiucns  vcl  citis  hberi  habcrent ouitii* 
iBa  bona  dcccdentisjine  iibcris,&c.£t  idemAng, 
tn  l.fificimu8.vcncu.(cJ  h!c  videndum  occurrit.  C« 
dc  donacio.&  inl.hercditariuin.if.dcbo.autho.iiid> 
poif.&  confiLcxcvi).  Alber.  indJ.fina.  verfiailjcd.. 
qiiarro  pulchram  quxft.veHl  •item  aimo  fratica.  8c 
Alcx.in  d.I.Iicct  intcr  priuatos.  &  loi  lacob.dc  (an- 
dto  Geor.num.viij.cum  plurib.ieq.&  laf.vcriicle-- 
cundo  habcns.&  Lanccl.Dt-c.vaf.icptimo.de  paA. 
&  Sali.ind.l.fin.vcril.  nixt.ihocquiro.  dcpact.  & 
lafon  m  l.li  patcr  puclla.-.ver(i.  lccundo  pcr  iftain  1. 
poft  Ci.Bal.&Sari.Cdeiiio£  tcfta.  &  mdJibpi». 
latio  hocmodoconccpta.vcdi.tCTtidconfului  vltra 
montet.&  vetum  dicit,vt  habctur  m  d.  confi.v.  vo- 
lu.iij.vbi  confuluit  pronobilibus  dc  Allcgrio  tra- 
tribus.&  idem  AkibGonfi.liaauij.  vcrfi.vcnio  ad  fe- 
cundiira'lib.i).&confMExviij.luirj.  St  Roma.  confi. 
lATiij.Sc  in  l..\quiliusRci:.  itis.poil  liiu  ..  ibi.fF.  d» 
dona.&  Bctt.conLcclxvij.inchoan.  ii  padum  quod  ^ 
m]ra.ij.&iij.&  cotifi.o[x).  niV  iij*  voliim.iKMio.vbi  - 
l'ujuitur  i!c  iiiucua  donatione  fada  intcr  cr  nitiges. 
Lt  idcm  coniiLccxxxiij.  volum.j.  diccns  valcre  talc 
donationem  ctbm  intcr  ludaros  ra^iam.&  I 


&  non  liiturorum  6fta,v3lct  no  folii  intcT  nnli 
1.  licct 


dxiij.nurn.j.codcin  volun^.  &  .M.ifuer.in  fuapraxi, 
tttu-dc  focic.vcr.itcra  licct  mltiwpo  tcftamcntarta. 
,  .     ,^       ,     ,  Iafu.ind.t.fi.vcrfuqimtolim'ta3Nxfi.&dumgLdc . 

■t. C.dc paa.& fulg.in Lncc apud.C.de hped-  paa^t riiiirij  fi  iiij  iiijayiiriilli  niiTi i 

Eiiead.fcd  etiam  imer alida  nobilcsA  iUuftre»  fedic.tnrcpct.c.Raynu.na.c«cijt!SSlqJc  tcft.  & 
viroscxcrcitio  annomm  dcditos,vt  voluit Roman.  Dcc.Lnnlutcxxv.cucIudcus  cu  aliiiDoclupra allcg. 
con(i.x!iij.inchoan.ad  primuin  &  paritcr  inter  alios  valcrc  talc  doniuonc  &  focicutc,quando  ad  vnum 
dommos,&  principcs  alicuiui  tcrrar  tratrcsjicct  no  caAmvcUiam iwtvinimobilctai, veletiamoi». 
Ki-lff  ''^'         Alcx.poa  Bald.  in  nium  przfeiuium,& non  futunctfm  bonorum .  A-'^- 

I.CenWto.verfi.  Tc.  tib  iuxta  expofitioncm  huius  lias  fccus,iccimdnm  GuKl.Pap.<j.  edfvii.  t  Timcn  a 
Iitcr.L  it.dc  vulg.& jmp.  Qjiauiiiis  Alcx.ibi  loipiainr  communiter  toictiir^talemdonatieii^,  fcttct** , 


dc  prindpibiiiperiOKmnon  rccognofccntibus:  ta 
menDedus  oonfi.craxx\'j.nii.iij.&:  mj.tcncc  quod 
habcat  locum  intcv  ahns  nobilcs  pi  mcipcsctia 
rccognofcciitct,  viibiimus  pcrcuni.&idcmla£ 
confi.v.\  oLttj.vtidri  dic3m.<^)nimo  edamtalia 
pollunr  ficn  p.i  [.nntcr  oiiincs  ignobilcs,& rul^i- 
«)s,<iuandu  pcr  itipulationciii  caufa  donationis  in- 
terviuosluiitiaaaquod  irrcuocabiliter  etiam~v»- 

kant,Vtfipromiit.'tib:  oninirj  b'.in;i  mra  poftmor 
tcm  ineain,&  tu  raini  ctiam  oinnia  bona  tua,  ii  c- 
§o,vcl  iu,line  libtris  deccdam*.Illa  obligatio  cnim 
.tundafadi  ia  fgibna  prorotftcti»lktt  dcbcttibj. 


tcm  &  fratcrnitatem-  reciprocmi ,  valerc  iiitcr  fn- 
trcs  rationc  confcruatibnis.agm:ioni$  fittam^ 
tiam  i  ntcr  alios  tiutani»nm .  in  contradtt  Am^ifo-* 
d^,  quam  alias ,  pcr  cpttm  «piis  altetrd<Bp  otfiiiU  • 
bona,  fi  finc  libcris  dccedat  &  aliqwa  ifibi  pro  iure 
ttfbmJi  rctiiuiit.  i|iiod  ctiiiiu  feqtiitur  Sien.dcHo- 
iucd.conl'.  cboodij.  iocbo«ntc^pa&un  kc£t  habct* 
nobiU»  vir  miles.-TeriIvcnioad()aartinni  Etpro 
li.ic  Dccif.i.icic.quoddixi  in  i.j.cum  acqui.Ub.^€OfK 
fue.Bituri.dc  ccniiiet.matru  vbi  lu  tcnui,  qnoddivf . 
n&pra.qu^.incip.vtnim  valeatpaii3um  JiiOQft>., 
rn^  ngiriiMaq  aobiliMm.  ^iiqiiid  vbb»? 
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4  rit  Alib  Sicol.cnnfi.ylMij.vol.ij.  tScd  a:i  lixc  inutua 
donatiu  maxiinc  iiitc'  cu niugcs  tacta  ponk  mioca- 
ii.£cvideDo^rupR.a1Ic.quLtenctqii6dnoniJ.l.ri 
patcr  piicIlA-.!-ccr  l*ai:l.ilc  C.iil.in  l.m  pupillo.vcrlic. 
intcs.ibijK  cuplctior.  flvdcfolu.viJcaturlciuirccon 
trariuintqitando  fit  intcr  vir.&vxor.Scd  priinuin  tc- 
iv  t  in  c!.!.fi  parcr  micllx.  in fin. licct fccujiduni  eum 
tutius  lit ,  fi  in  ipfa  donationc  coniugain  miitu»  di- 
catorsqubd  fit  donatio  intcr  viuos ,  &  non  poflit  rc- 
uocart,iuxta  Lvbi  it»tlooatur.  tS.  dc  dona.c4uLinort. 
Ettunc  flatim  crit  valida,  8cn6  indigcbit  coaltmtt> 
cione:&pcr  confcv^uciis  non  intcrucnicntc  traditi<j- 
ncpotcmntbonajpctipoitinortcin  altcrius.  acita 
loquitiir  dcclarando  Ciii.ibi,  nec  paricer  iiuliget  in- 
fnuationcv  r  voluit.Scd  Cxpo.in  cautc.cxij.inci.do- 
najnccr  vir.  &  vxoaiidihcw;  vltinumi  dc  tradmonc 
non  eflevemin.  Ini6qood  non  v  ikbit  talis  dona- 
tin.ncc  ctiam  mortc  c6nin)ctur,  niti  tucrit  pcr  mo- 
ricntcm  coniirBvata  fupcruiucnti.  ht dc  vtroque  di- 
cic dfecbrom  in l.cuni  liic  ftatus.  > .  li  ambo.  ft.  de 
don.intcr  virtini  &  vxor.  ibi, ciim  fimul  dcccflerint. 
2c  in  vcrf.proinJc  rcdilTimedicclurvtrafqucdona- 
tioncs  vilcrc ,  li  fertc  inuiccm  donationibus  factis 
}iaw\  dccencrint.£rgoaconnrarioicnru»(ialtcr  fu« 
pcruixiltct ,  donationem  fbrfitan  voluiflcttion  valc- 
rcEtidcm  f^c  vcrbo  ad  u  vcTb  !icit  Soc.  rcg.  cliij.in 
).^em4iuUa  dcC^pol.  tacta  mcntioncCui  Oepo. 
&<|.nain1io.rdp6JctIaf.ind.l.ft  patcr  pueU&verf. 
fctliftud  v!li.i  11.4:161!  d.J.li  a.i.bo.  Irc|uitur  qiianJo 
donationcs  non  crani  intcr  viuos  facix  fub  ilia  uiu- 
tna  conditione  fi  altcr  prarmoriatur,  prout  loquitur 
I.pr.TdiLta.fi  patcr  puclie.Et  Do.ibi,fcd  fimplici  ilo- 
nationc  mutua-Qu*  rcipofio  vidctur  fuificicns,cunj 
tale*  domttioneslempcr  fiant  fub  Conditionc  qubd 
bona  pr^!'.ior:cntis  vcniant  ad  fupcnnucntc»  8c  cum 
iuramcntd,  vniic  vaicataltero  ipforuiii  tattun  dcCc- 
dente.Et  fic  conchifiiiii  fiittttai  io  fndciaiquam 
pneccdenti..    ■  ^  ' 


BOERIl 

lios  liliilve  cocipimlis  atquc  cdirmrs,  %t  cx  prok  eo- 
ruin  canimvc  diuturnitatis  nobis  incnioriani  in  jr. 
uum  relinqu.in>us.rt.ue  vcrb.fiaiuiic.Sc  in  c.).prolcs 
cnim&emintni  (cxu$,dc  gradibusfucccf.iavfib.  fcu. 
&-ib{BalA  CardLin  AJc.diccntcs,qu6.1  proks  dw*. 
ti;r  omnisdcfccndcns.&Dcc.confi.cccoicvj.numivi. 
&  m  cJBjynat,  f,  porro  didus  prolcni  non  babcos. 
de  trftarn.cum  aliis  al]e.per  C3rpoLVeronen.confiI. 
Ixij.iiuni.i.2.c^<  7.vohim.LiuiIium.&  Albcr.in fiwdi- 
dionin  vcrbo,proics.&  latius  Curtaimiofica^lMr» 
feoiLverficaLquod  autcm.^vbi  ponitduobaf  modit 
hoc  noracn  prolcs  poHc  accipi.  &  Soci.  in  conf.  xcv. 
numcra<J.&  37.voium.iiij.tt  idcm  dicitur  dc  vcrbo 
progcnicvtauthcuJcd  &  fi  qtiis.in  prin.  ibi»moila> 
tui  abfqucprogcnic.C.dc  fcciiTKi.niip.&-  idcm  defb 
bolc,vt  d.ca.cum  inhibitio.j.d  cjuis  vtro.in  priiicA 
in  c.Rayiiu. ibi,  fobolcs  qi^am  gcftabat  in  vtero,  'ds 
tcli.viidc  Utavcrba  prolcs,<;  bulcs,progcnics,ftjrp^ 
&  poftcrica»lunt fynonynu,^:  cis  iynonynic  lei  vti- 
tur.dc  (]uibusoninibL.s  in  l.cuin  quis.Circa  incd.ver- 
li.cum  emm  adcctioX^Jc  iMtur.lib.  cum  aliis  pct  i- 
plurti  de  Cnrte  in  dift.conf!.v.a]]c.  taracn  poileritas 
cxtcnditiir  jj  ni;]fi.uluni  t.mtuni.vt  voluit  AlbcinL 
non  lolu.rt.dt  in  intcg.rclti.pcr  tcx.in  Lt^ji!£de  iuie 
immunit.&  rat  ioncm  ibi  vide  per  eum.  Hoc  habho 
viJctur  talciii  iiibiUtutioncin  v,ikrc  oinni  tcniporc, 
qui.ialiquando  pupillus  poicft  habcr(^,,libcros,a:  ct- 
iamvalcrc  potdt  poft  pobcrtatem»  vt  pcr  ca  qu« 
Bar.qucin  lciiuitia  Inio.5,  cartcrijinfupcrlaf.inl.in 
pupiliari.tl.dc  vulg.d  pup.cV  latiusli£poftBart.inL 
Ccnturio.co.tit.  qui  ctuin  fcquitur  fennaiem  Dwi 
Paul.dc  Odtinconilidiij.alus  xlnij.  inchoan.  fubfti- 
tutio  pi«dida&daAnto.vcrfi.nuoceftvidcDdnm. 
volmn.nouoJicetXiMiMaiiihac<;;<ittwtit  contnu 
humxonliAV.cxMid.proponitnr  quod  Banbolo- 
mcuiteftatoe^  Bald.con(il.lviij.vcr(ic.aunc  igitnr. 
\olum.)j.&  Corn.conli.Kj.volumeij.ftdibiloqoitW 
iu  alus  fubitituuonibus.  yi|jMtm||ptW««»;». 
quod  antc  pubcrcacem  ^eil^t^^^fideico.. 


^udfHt 


CCCLVI. 


ifidcMiilcKtid)£aiMpBlci,licei 
sbI  iiA|iwniM  VM|tfeMltiisltt> 

l^arnt  ihcK  s,  Taloc,  vt  fitlociisliMiaiiloai»  «aiMliMiis 

iubliituuo  St  in  cona»flH htXz.  ■'•  ■ 


Anrubfttcutio 
1  [v  pil!.[inecp"ft 


l  li^SM^i^^^^'^^  T  t  pnrfijppono  cjiu  dpcr 
illa  vcrba»  aofq*,  prolc,  com- 
prchenduimirHlij,  8t  nepo- 

tcs,  .icvltcriorcs  dcficndcn- 
tcs ,  non  unicn  collatcr.ilcs, 
ac  fi  diAum  fuiifirt,  abfqac 
litcris  decclTcrit,vt  probatur 
in  I.huniaiiit3tis.  ibi,nrc  alh 
prolcs  dcfcalcntiuin  cisfit. 
&  ibi  Dod.dc  impub.&  aliis  fubftit.&  tcx.  in  c.ciim 
jnhibitto.^.ft  quis tcro.ibi,  pari  modo  prolcs  legiti- 
niaccnfcatur.h  ainbo  parcntcs,  &c.  dcclandeft.  dc- 
fiioofa.&tdeip  tei4n  c.oupcr jbidecei&ricpoftmO' 
(Rmifinep(iolc^doa.iocervir.iScvkar.&ial4tf>- 
cuilc^ibi  conccdant  liberi ,  aurfi  prolcs  d2&acltiC 
dc  <^if.&  ci.&  inLUhronun.  ibif  ctcum  idd^  6> 


inillaria :  iiuo  VMlctur  quod  oninr  rcnipore  f]t  fidci- 
coiuiuillaru ,  Lcrcdctiduiu.  ji.fi  vcrO  roaritu5.&aui 
pctantciico.ied  tb£Nridcnir  loqui  quaodo  vcrb&l^fiiei 
comtnifli  crint  cxprdla,  quo cafii  non  cft  dt,fafn?ii, 
quin  tidcicomouiiahapoflitficri  pupillo,  vc  iiifri 
dicain.  Scd  qa£t:&  bucicumniiilari  1  tantummodo 
poft  pubcrtatemiquiailla  vcrbaftnc  UbctitviiWntur 
rclerri  ad  tcnipus  quo  quis  potcft  fufcipere  liberos. 
Et  fic  ad  tciiipus  pubcrtatit.  Ereo  aote  pubortatcm 
nuUa  crit  iiibititutio,fcd  ad  hoc  Sebaftia.  Sapia.  in  4. 
Lpiecib.iiomJi[.datduasfollitiniies:prima,qu6d  itta 
vcrb.1,  (irc  I.bciis,  polTunt  rcfcrti  ad  tcmpiK  pubcr- 
titis ,  auia  c;it  pofbbile  mi^  co  teiupore  qots  pro- 
tteetUbeio%vt4ilidiimeft.  Sed  iftam  tmpvgnatS.n- 

pia.vt  ibi  pcr  cnm.  Sccunda  folutio,  quod  qiundoq;  ' 
dii^io,  Smc,  dcQotat  funpliccm  abncgatiunciii,non 
aatem  {Miuationemil«i<^emus.in  fi.  iuncla  gIo.C.de 
cmancip.lib.^  (ic  illa  vcrba  linclibcri.?,  pofTuntve- 
ritican  111  pupiUo ,  qui  fcnipcr  carct  libcris.Tatncn 
iftud,vtinquttiticietpoflitproccderccx  fignificatio. 
nc  verbi^nc^tamcn  cx  mctc  tclbitoris  vi&tur  qiio4 
dcnotct  (emper  priuationcin,<niia  ccnfetur  cogitatc 
dc  tcinporc  quo  quisfufcipitliberos.l.  Patcr  Scucri 
uaiu.  tide^nd.  &  dcmon.vciafir%dicam :  fcd  qtiod 
vtnnnqtieftt ,  dictt  comuHmadr^piii,  ^fam.vt  ibi 
probat.Scd  rctct.i  ii  ic  communi  opi.  quod  pr^i^ 
vctba  pofiint  rctcrri  ctiam  ad  tcmpus  pupillariss- 
tacis*  tammiimitaturiecfrodiim  ontn  duobus  mo> 
dis.l>iim6,vtnon  proccdat  quanJo  c{\  fafia  mcntiiQ 
pupUi4risinaci%vt  pMta  li  decciieric  \n  pupiUari  ccft> 
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DECISIO  CCC  tXVh  .i, 
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teAcl  C:nc  IibcHs:.ilias  nihil  opcrsrctur:iiiM;at  Paik  Ixiiij^no ,  n  inquit>duz  £dbilb|il^oftes»pa^illtfb 

tk-  Ciit.in  .l.c<m!i.x]i"ij.  ilt  pro  pi  ir,!:».  partc  cx  tcv.  ftilicct,.?;  fidcico:nmif?aria  poft  pubcrta-cm  in  tt- 

iunwt.1  lliagl.i-:  vcrbi;,abrkjiic  dcJu:iionc,&  in  cjp.  porc quo  libcros  habcrc  poceht,contincntur.&hoc 

i!  patcr (k- tcftn.bbA-j.qiui hxc  condicto*  fi  decctiac  pcr fL].crcdcn:luin.>^rt  vero  maritus.  £^qtiipetam 

/iuc  !ibcris,ttiam  li  non  ponatur  ,  ncit^  uieft  ipfi  tucores.vbi  cA  taf.pro  Jiac  qua;ftlo.celcbr«iunL'ia  s:!. 

pupillari  rubilitutii;ni,d.l.gencralitq;.j(.cuni  aiitcm.  led  ibi,idan  Albe.  dicit  talcm  (ubftttuti<U)i:m  cilc 

'Cde  inftit.&  fubftit.fub  condi.ta^t.l.  cum  acutilTi-  omni  temporc  fideicoin.&  ilhim  texdi)ccic pro  gl. 

ini.C.dc  fidcicoin.&  Lcuin  auus.tf.dc  condi.  &  de-  in  plurib.tn  ycrbotBdcicomuiiOS.  vtt6St  vcr6  fub^ 

inOB.&  ideo  cxprefllo  illios  non  toDit»  ncc  corrue-  •  ftitiiat.qnjr  tencttaletn  conditioflem  ttahi  poft  pu 

rcfacitcani(VtvokittCornc.     Doct.  fupra  allcg.  bcn.itcm  &  fidcicummil&riamiqu6dViiteti*^n- 

licctpupiOus  gcncrare  non  poftic  libcros  >  vt  vo?  tra  in  d.cfi  pcr  vcrba  Qommunia*  autalia  obliqua, 

,  lfi^Bar.&iff.>n^.l.in  pupillari.&ind.l.Cent.fcdi~*  nmcvalebiciarefitleicommilB^nidnrQglJbiiQ' 

Xi  ltb.confuc.Bilur.ti. Jc  coiitic.iiir.tV  ftat.pcrfo.f.  vcrbo,vcrbis.quani  Bai.fi-quirur  in  rcpLtit.Sc  idcni 

xJk.  nuKfubftitutio  pupilla.cuanclcit  natiuiutc  li-  Philipp.Fraii.in  d.cJi  pater.inviiMQt,veifi.qu3n^ 

lijieciamfinoneftappofic4conditioprxdida,  vt  -^uzriturquiJffiGlfattiM.&itatcni^ndl./.itj.&iiii. 

VoIuntB.ir.Iin'*  &  a!iifupraallc.?ndi:t. I.inpupil-  acteft.vcrfi.qurro.&' vcrfi.fcd  vnum  in  hacmate- 

lari.pcrcc>;.uil.c\  ta^to.co.tiLa  toiiiorijlicftadic-  ria.cumaliis ibiallc.  Et ifta quxftio fuit  partitaiii 

£taccmdiuO)pcrqua:n  dcmonftratur  apcrta  teftsH  diidNit  cameri^  inqucftaruin  ,  &  magnci  & 

torisvoluntasinon  volui{lc3li»pnriudi'care»aliter  nunc  reftat  dccidenda  in  torndla  in  qua  «n- 

quod  fi  conditio  pixdidU  dcfi<xrct>nonattendi-  mus  duoprgfidcntes  >  vbi  ficWtconcluliitnMr 

Uirdcfeto|wiidiMonii^ftroirf^Ptol.m  onuM.  <                 "  fvi   <  r- 1-' . 


CONSILIA  DOMINI 

NICOLAI  BOERII  I  V- D- 

CELEBERRIMI.ET  PR^ESlDIS 

cla hissimi  in  s acro 

BVRDEGALEN.  SENATV 


SEV     REf.  lO  PAR- 
LAMENTO, 


CASVS  CONSIl.Il  ST!Q.V1,N  riS, 

a  X^OiitlkfuliJ  '  t.:  in  loco  .!c  l.uiCY.fJuod  fiipciftcs  cumt, 
\^[:'ok:ii'^  liiiuibui  ,.tionpoitlKkin3ic,iicc  (iifponerc  Jc 
pioptitt itc  bomnmn  cti.ini  proprifiiim.in  pr.i  iu.iicium  fi- 
liMum.liciii  r.n  li  1  loiiliictudo  ibi ,  <|uoii  Nobilispci  Jtns 
ob  dcliduin,('ciitcn(i.i'i)icdjatiie,«>t|>iis.  pcrtiit  bopa,  &  ap- 
plicann»  lircotmodo^iiidain  NobilisfiHinfmtcoiulemna- 
tnt  ad  mottcin,a  €[h»  epndcmnatioiM  ap^etlauic  &  pendi- 
lein  rupicmj  PaiUmcnaPatinonim  cutia  appclUtionc,iaa- 
KtciuldeiDdotumtaivUbocH  fiu  cttiJam  Nobilivito, 
doinifio  DiKtoftt,fiib  tooSnoue  ifpiod  ipfe  doiMtat  ms  te- 
t  pi«(iBqtti«|ipdit«MMien      Cn  fiiij'  Et  ii&m  fi- 


. .  .-tihCi|iiia»ftMfa,qModti5iicrcnirae- 
iinwrjiiiii  flio  HSdhatijQs*  doiurione  Cic  faOa ,  &  p^- 
dcate  ^Ai  apprllacicuiiscaula  mata  decelCt^poft  cuiut  dc- 
cefliin)  pEx£ua  cucia  ptoiiuntiauit  inal^  appeltaram,  &  beoe 
ioiticatitin.  Modo  qu»titut ,  Vinim  dii^  donatio  pci  ma- 
ttcm  iid.x,  viu  ptiinaconruc(Uilinc,«jlcac.Etlinoa  valcat, 
anfi'iuilueticcapasiucccdcndi  laiioac  appcjlaiiooii.  Ec 
pcr  conrcquciieiaiieaealiaduteailiKiiidiiiii  ilcm^aifiic- 
.  ccdat. 

ADDITIONES. 

a     Co«ructudo.Adde  Sig^rcl.  dc  Homodeit  in  confi.  czix. 
quod  cft  fiogulare  ad  iftan  qttflUo.&Bi  ncdic.de  plumbino. 

.  i"f  pim|i.Tffir  jianitftmrliiftiiiiitwr,  €  itrhr^'' 
-9alJ.iB  inoteJtanper  laliMa  i.LexCDn|rfiaJ[lde  vulga.  & 
MpiL  Andr.Sicu.in  rub.<^c  teft.  &  Bened.de  plambin.  &  Al- 
«ictic.poA  Dyn.in  t.i<,qui  fuis  (.fi  ab  ignoco.  £de  matiain. 
vbi  poaunt  dc  dooatioac  (ada  lilio  reuocanda  in  cafum  dc- 
liAi,&«oniircacioni$  bonotum.  &  ipfam  dc  Pluoibi.  in  I. 

'    retuu»  liac  lcgc.coilcin  titulo.  &  Corn.  in  conClio  cclxzviij. 
'ToLuii  aciiWcdfiluim  rcpcrie^  in  $.  i]  dc  lutilid.li.conluc- 

■kLBinnigtibiiplbui  inlccui  / 

S     MM  */£. 
B,  ^MfwtmMr  mn potefttmuut  hvM  i«Mr«^  /f. 

Ito  vtlfiha /uperniteya/itpii  dUdmtth  ti- 
^uam  tntjficioi*  Ttmt€4Ulir. 

btra  (■t ,  (j  tmegra  teflmmm  fiSm  \lBilll$ 

4tt!jUe pdl^^tHd.dr  ftM.6. 

I  Dmm*nutxfmofVeltrmintfiimifhn*neilin- 
fmis  tfftilMum  fmdtm» :    v»dt  itfn- 
nMtnifcMttr. 
4  CtifitmJtifiMvtiMiiiuinemMtitimreaifiiMmm 

ifrsiiiMtiiimftmmuU 
$  FridttitiimpertmittiiifHiiitit/i^hmtttniii- 

£Hrnyfiitndt  fnnt  fJtj- 
y  "^tmtrtmttntmmnt l4fxmMtiUiii,<*ppcll4tw- 
-   mfendtmttfiim  tfftiim^ifmu  htreti- 
pfiimwfeemmtmiiAmmmtdi^uMtfftb^ 
rtsfmm. 

t-mmfifimm 


\,  \  ■'  '^^'{'"f'*^^**^^'  ptUrr  meriatnr  inttflnttu, 
bttntinftterha  non  dtwtlMiititw  ffctifut 
.  .  pliMMtoMiiigeb*ni  ttiifiltannum^fii^tr»» 
ftmfiitfftt*  Et  td  futt  lU*  ktim  ftnmmm, 
mimere  tj. 

p  bihencrion prefcriplitne     pMt!icntttnt,iut ftdt' 
'     fiituiiufHiHtt^etentfiuurnfidttmtmi  frs 

yJnrMVrMfMii/jnimr.it.c^ij.  , 
lO  JStmnmpnkfttetitynHt  fi prtpter  trimen  enpita- 

Itinmfnteiiduifir  td  btna  fiufa*  fift  ft»- 

ttntimn» 

M  /jjiKfww)Bjj|  tyrfyal?^      dtftrimm  %  Mts 
i4^iiAf>  Snimmt^iiumtmit,0mtkrim9ii$-  . 

cam. 

ij  tiftm  pfilttfmetedM  tb  tuu  dtUatmmf^t  di 
ttitt^tmtmmmfttriimAmttxftifmm 

filij. 

16  FmiMf  iendtmnttm  td  mertemh  mefMfritnt^  mM'  ° 

trifmccedtrt  putft. 

17  fiitnthtTidatttm  mt  ttdumm  nd fifijun  titn/tmU'- 

•  ttrt  mtftttt. 

18  DmmtitftclAfHh  ctHdititm^9tdttmmetmd&» 

tienit  tmtntMm. 

19  fJHtterpneli  ^eBmttim  Md^im»dmm*%vtt  vt~ 

d.  re  pto  eiia  tpfiMS  /r/i-  rtdemptiimw 

10  Alienare  fem  vendttt  rem  dtimni pm^  ttitim  n« 

dmttinm ,  fime  ninm  eimi  mtmdMtt  emuft  ii» 
tenMuuf-fartH  re^itur  domin*  rtlH  hmbere, 
XI  Imm/tfutifitM  di  Tcderrtpifone  cnptiiumm%hmbert 
mmmim  e^inu  p  ra  maltfitm. 

11  SlttMtnm  t  e!  tonfueiudo  diStnty  fuid  miner  nen 

pojiu  fontraherttn^  ftrtuum  tertm ftdttmumtt 
m  hmhtit  lacmm » 9um  emmmhit^vt fi 

li  InterfrttmHttmniimmfttfi/iim^dii^tiid*  efit^' 

CONSILIVM  I.. 

Idetvk  diccndum  inhac 
archli&diflkUi  qu^fhonc» 

in  c|ua  plurarunt  arc 


pro  vujq.parte  non  parum 
di£cilia.frim6  ,qub<inoa 
potuit  donare  i  tantc  prima 
coniucuidinc  ,  oux  «ftiati 

conftiniqiiiadeiHicpttcc 
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1  vcK  nuteroiiii.:j  ijt,p.anoiipotcftdonarc,  fu-  quod  t  mortuo  rco  in  ciimine  kf*  maicfti-  7 

pctititc  tiiio  vel  tiltximo  reuocanir  cuM]uamitv-  tiiiaccuiauoucue»<icntc,61iiucfliciturribi  h^cs 

jofficio&tvt  U!totts.C<le  iiiflmc.  iti-  6m  tpfi>  faire^  ftcuta  ooddnnflatione  ikfmit 

lw.Eii!!tus  ccnlcturcUc  quadoniinus  in  vica  pa  clfc  fmis  lirrcs.F.t  hoc  /cijiiitur  Ittio.  iv  d.l.cjui  a 

trist\cl  niacrisvt l.in  rui$.&  ibiBariol.  &:  Dou.  latronibus.^.ti.tjuoJ  tcltamciuin  mtcrim  valcat, 

ftdelibef.& poUh.Et  ctiam  ius  haberc  in  iliis,\t  fcd  rcfcindiii^r  lccuu  condcmnjtionc :  &  idcra 

in  l.j.v.inipiibcri.rtldc  colla.bon.&:not3artoL&  tcnct  Paul.iie  CafLibh  Scdincafuncftro/iuc  0^- 

dociur.m  l.poii  cntancipationcm.  ti^  dclib.lcg.  fct  capax,appcllatirnc  pendcntejiccundum  Bati 

&.B«!.:uLitj.Cdciun&.ik  £ad. ignor. &  Angb  &feq.VLl incapaxrccuiuinnigl.E](qiiobonaye« 

,  Ai'et.ui  ^.li  tfiis  in  t'raudcin.inflitu.dcai^oiiJit  iriiiiitcoatii'canda>vbi  corpus  pcrditur ,  dclaufi'-  • 

liccCiiivtus  (iluisfuilfct  iam  condcmnatus  tcm-  Ito  ctfn Jctnnato  pemlcntc  appcUatione,  &cuta 

poie  dici:.t-  Jon.icionis  taLix,taincn  pcndcntc  ap-  coiinrniationc  primaricnicntiac  pcr  iudiccm ,  «4 

peUatiooc  i  pcr  ^uam  fentcntu  &  cius  o.ccutio  quan  habcnturwic  (i  n  n  eflcntifeuiuiflcnt 

]ulpcndttunvtL).>jfi.C<IeTtirp.videtur  cjpax:&  taipiififco^&pcrcuiil^uenffKiniiqtntdoiinH 

cciani  pcr  caiidc;n  ;ippcl.retinct  &  ftatuni  ciuis  rio.tr  prsfiii.tain  fcntaitiam  fltjuitur  dc  Arct.  ^ 

Romaf\t:vt  tcnct  iial.in  rub.Cdc  appel.  &  in  di.  ui  d.l.qui  a  latrouibus.il.  li.  &  m  pr(>priis  tcrmi- 

c.vcntens.&  Anto.O)rfeti.in  fitis  iing.  in  litcra  nis  huiusq.dedidancGttil.de  Gug.&  B3rt.peril> 

3ppcllatio.&:  ci\  tt\.in  l.cjuialatronibus./.  (iii.  &  Inni  tcx.in  l.fi  qna  pctn.  ft.  dc  lis  qui  fuiu  lui  vel 

'  Lii  t]uis  poi).  ti.  dc  tcitani.  vbi  t  damnacus  ad  alicni  iur.<]u6d  li  tiliust  viucnte  patre  fucrit  ban-  * 

*  inoftCiit,  *  pcndcntcappdiationc,  lubct  tcfta-  nitusA  cius  bona  confiftau ,  dfcindc  patcr  nao~ 
mciiti  ficiioncin adju.1111  &  pairiuajn,  vndc  po-  riatur intcftatus,iionpoteft  venire  Bfak  ad  bcna 
tdl  fucccderc  man-i,crgo  non  valct  d.domtio.Fj-  patcmawiJ  quz  vcnillet  iilius,n  bannitus  &  con- 
cittcxt.ind.l.il(|ni:>  lUiu.t.lns  ijui.  dc  iniullo  tc-  tiicatus  non  fui^rct:  quia  fifcuslocofilijhcccaAi 
ftameato.&  iji  Ltunt.>.j.ti;dc  hts  qut  notaB^  vl>i  non  halktur  >  cum  in  ip£nn  non  iinmi^m*. 

3  ctennttusexftirtOtvell'  crimtne  tamofi» ,  iwn  conditioiMUa*im6perconfifanioriettSfedb»*  ^ 
cll  MitJinis  appcilatii  HL-  pcr.i!c:nc.inio  tc\r.  clo.  ttir     cxTinguutm":vtl.quoticn$,infi.  £f;dcnoua. 
Bar.&  docc.ibi  dicuiic  quod  intwiia  non  orttur  &  ibi  gl.&  inio.  &  g)ofl!fiar.  ifi  Imoxi  ad  ca.£dc 
ex  prima  fentcntia  confimma^  ex  confirman-  ctmdifalc  demonflr.  &  tenet  Bald.  fequen.  Bar« 
tcN:  idcin  not..\nK-.'\rc.In!lit.quibusnK)dis  tc-  toLtnU.&  ibiSali.in  vij.qua'ft-Co.c!c  narr.innit. 
lia.uiUruiatur.v.icd  ii  quis priore.Et  Cin.H.-irtol.  & Bal.fing.pcr  illaiu  gl.inl.iij.C.delcg.Falcid.& 
Bal.Al^cl.Sali.Io.Fab.&  modcmi. in  l.eos.in  pr.  tcnct  Ruman.in  conilcodvij,  Ncc  etiam vcnit 4"  9 
CdcappcL&  Bald.in  auth.fi  quis  litigantium.  rubf^iiutiofiiturainpublicationc  bonorum  :  vt 
Cdc  epifc.audicn.&  inf.no.Io.  And.in  clicct  dc  cU  cafus  in  l.cx  iado. j.fi.&  ibi  Bal.&:  dodo.if.de 
fimtcntia  excommuni.li.  vj.itcm  iacit  tcxt.in  I.  vulga  &  pupil.fiibftit.  Necetiam  *  vcniunt  bona  d 
inter  fo«etiiui.|.fi.£depad.  dot.vbi  efl  cxpref-  (iituraifca  tantum  prgfcfitianrt  in  i.ri  tibi  manda?  , 
figai  ex  generali  confifbatiohc,  condhionalia  tura  ucro.^ .is  diiQl.fluiian.dati.&  tbi  Bald-allcgat  tex« 

tn  lifcuni  transtcm  :  crgo  ift  t  fuccciTio  matcrna,  rotundum  iudiao mco ,  &  in  hac  materia  nic- 

quz  diilio  ddau  cfl|dd>ct  applican  ipii  iiico.  1-  liorem  de  coipoic'  iuris.in  lccius.  j^.j.fE  de  lefhu 

h  tcm  d.conliietudo  H  prohtbet  fieri  nutri  fuper-.  vbi  teict.tnquit  *  bona  qudque  ,  quiF  lumc  tte* 

4  fiiti  alicnationcm  in  prfnuliciutn  filioruni,  qu«  buit  ciim  damnarctur  ,  public.\bi-ntur.  Etfic 
icruandacft:  vttcnctBaLintcrminisinl.vcllcs  t  pubUcatiobonoruniqua'fit  cxcnmmc  capt- 10 
n&ne.C.dc  reiibc.dona.&  Paiiule  Caftr?  in  confl  tali,non  extcn-ittur  ad  bona  qit.f  (ita  poft  fcnten* 
ccccxxx.i).  fccunJum  nuin.  aiutq.  fcd  fccuiiJum  tiain^fcd  tantum  adca  c|ui  liabcbat  coiidQtnnft» 

-  vcruiu  cfc  ccccxxxij.  iiicip.  pro  dcclaracione  cius  turtcinporcfcntcnuxpriinasexquaoricuradiot 

VoIu4ntiq.&  Cal.m  conliL)(;c.tit.de  confl.&An-  Vt  did J.furti.$.j.&  hoc  tcnct  Cy.&  ibt  fingulari« 

^aJnconft.xl^jacip.piima&cie.Fd.inc.j.ver.  tct  Arct.in  j.nQt.&  Ang.  Arcc.  in  fuo  trad.malc->  . 

•  &  tdco dtcitCud.  dc  conft.  &  Abb.  in  confilio  (i.in  g|(>fr&  cius  bona  pt:bhcamus.&  Barc-in  1.  j*  * 
Ixiij.VMlu.j.vbi  rc^itat,  tjurxi  Fridcricus  linpcra-  tf.  dcbon.  dam.   Dc  ijuo  Vjidetur  text.'pro  liac  - 

$  corfccitconlittutionciuintciuiiatc  iMaflancnii  dcciiioiK>inl^fiinuictalQmJUeiiisai^.pB(l.< 

R«gniSidU«!,videIicet»qu6dTiTi&  vxorisbona  nonimJiad>;&C7ABd.mLfi  quispof&ie.O'^ 

oinni.t,a  quacuiupc  partc  proucniant,  natis  filiis  dcbon.dam»&  B.iM.in  I.fi.C.cjita:  rcs  obl.pofTiii  ' 

coiilundantur  ,  &  viiuni  corpus  cfHciantur,  &c.  fi.&  Bald.notabiliccr.qui  ponithauc  q.  formali' 

qbod  confil.facil  pro  .(f.j.dc  confuc  matrim.  &  termdius,quamquisaliu$,maxtmeinLiij.Cde 

doerij.Incontrariun)  tacit,&:  ifla  cil \  c;  it.i^t^uoJ  priu.fifct.&lBa(t.in l.Iaia.C.dc appcL&^it  quat  . 

didadoiutio  lactu  pcr  matrcm ,  vaicat:  ^  c|uod  no..\ngcl.Arct.Ii)iUt.dc  harr.quaht.  &dif&r«il. 

virescxfcntcntiaconiirmantc'capiat,vcfupra  di-  i>.incxtraneis.&  lo.Pct.dcFcr.  in fiio idtL  litiei- 

xi  tn  ^.vj.in  glolf.ti.dc  iurifd.Nam dida  confuc-  lu,in  glofntiJ^au.dc  CafLin confiJvj.in  antiq.  8c 

6  tudinc  t  prariiippofita ,  quod  Nobilis  pcrdcns  Alcx.inconfJxxv.verfi.inquantumautemliI>.].& 

.  corpus  cx  fcntcntia  ,  perdac  bona,cft  ctiam  pcn-  in  confMV.eodcm  lib.&  in  coniiLlxxxviij.voLi4i 

dentcappcil3tioneincapax,&  pcrdit  tcftatnenti  £^  t  iitt  quod  habelMt  filiiis  in        n»* -Sl 

,fiicKonem:Ber  no.pcr glo.in  d.l.qui  a  latronib.^.  tris » i|^  matrrvtucnte  ,  laiidiidfiiik  liy&« 

fi.dctclb.vl)i  dicit  qloii^  quod  in  cilibus^inqui-  crat  conditionalc ,  fi  prarmorcretur  fiho  ,  inte» 

busbona  dcbcnt  tifcoapplicari  >vtincriminc  gro  ftatu  filij  pcnQaneme  :  ^iae  conditio 

lBfsemai&&repetundaniiiH&aIiiscaf3Nisno.ia  tcmporc  prime  {mteadtt^hae^St  confift»*  ' 

i.cx  iudiciotuni.tf.dcacaif.  pandentcappcllatio-  tionis    pendcbat.     F.t  (ic  non  tranfmittiC 

nc  nou  potcll  ccftar)licct  Bar.ibi  rcprchcndat  il-  * '  ad  filciim  :  ied  ipfo  dc  luedio  ^lato  >  ve-  % 

.  ;t|ungloflIper  tcxc.in^.contrarium.Inftit.dchz-  lut  mortuo  ,  fit  locus  fequGnri  ingiadat  yA' 
'I^.^OK  «b imeibt.  de&tuittiff.  vbididttttu.  aliis  vcoiaiobitt  ab  imcfiaio  i  vt  cft  cafut  ift 

.-i-V'^'      '-i  V''-^*T''>'-    '1       ■     .    ■■  ^  j   '  ■ 
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<Ll.ri  qua  pa-na.  qitam  Bar.  iic  iiukxit.  litbcit 
tcx.iit  I.G3llus.>>&  quid-li  uuuuiii.  tV.  <.lc  libc.ic 
H  pofti»iin.VlM  inftttutio &cU<le  t  filiojc^ui  poil- 
ca  lUpc  n.irur,a;t  ii  rituni  dc(lucitun&  ab  intcila- 
to  fucccdit  ncposjtjui  laict  locuni  (uiians.  Sicut 
»}  «r!»o  m.ortoo  pwc  vdumrcfilij  t  conhfiati, 
vcniunt  fcquentci ia ffiaiut  vdalij  vcmeiiccs  ab 
iiutfbM»q"i  nonhabentcxprd&n  voluntaiem 
dclun^^ti,lul  tacitaai  c\cIii(<>lirco,&  cti.ini  c^clu- 
fo  iilioconilcintuto  &  cuiiHlcato  :  Itxunduiu 
GaifABardnd.l.fi  a»apa:n3pcrtexLinl.fi|io- 
c^m.^.d  Jcporr.tT".dcbuii.lih.ita?L.  ilij  voluntatc 
cxprdlani  liaU;mcs  ab  iplis  pircntib.  &  iiiulto 
-  tuitius  Huc  pcr  actutu  vltimx  voluntati$,nuc  in- 
tcr  viuos ,  ciitn  dcbtant  clTc  mclicris  ccndjtio- 
«i$:vt  inltijc  I  itaScioJl".  dc  Icg.  \].tk  1.  li  fdius. 
verfiail.pcrlertinulevulg.&:  pupil.  Kt  fic  dona- 
tarius  ^ic  .i);)qulcun(|uc  caiiiauibabcn|cs>praele- 
runtur  V(.iiientibu.s  io  intcftato  ,  crgo  H(co.vn<Ic 
ti  babeiloaimtft-i;iil.i,    vincovintcruJt.r,a  tor 
Ciori  vinca:n  tc  :  vtlcs^deacGe01unibus.dLdc 
Jhier.pr rrcr;p.vnde  dicit  &M.rniguIa.in  did.l. 
ll  q.T.jtvr.a.  i]uod  (i  t  Hlio pryCtcrit!)  fucjcd.it 
ti{cusproptcruclU:tum,  «uod  iifcus  uon  potcR 
cx  pcrlbna  filt)  dicere  tcftaincntum  p.itris  nul- 
lum>£tidc:tucnL't  {  riTiKirc.ilcCrcm.ni  fuo  lin- 
gulajeijAbiXvix.icLudouic.  Iji«lo<;n.  in  fuis  in- 
tcrprelttionibus  (ecundis>in  l.fi.Cud.tunul.cTcti- 
ctin.dicciis  ibi  iortiuspcr  Kloir.ibi,iii  vcrbo,pa^ 
rcs  quani  ibi  Licit  ctiara  Bald  .tiiig.ii.  uu6d  finus 
<i  tc&ueinnatus  ad  niortcm,  non  putcu  fuccaJcrc 
patri,nccmacri>  prouc  ibi  vtdc.  Ecinprc^riis 
tcrminishaios  qua^tonis  ita  oonliiluic  Iwkde 
CilLiii  cimlili'  •  ij.iiicipicntcotnilLjordinc 
lupra.fcriptoruni.ia  nouis.Alcxand.in  di<5t.  con- 
mn  hxv.Iibro  |.&Albcric.m  tcitia  partc  ftatutu- 
i-  iun<.qiuft.x\ii;f.   hciri  t  di^Hsfilms  '  jnon ad- 
V  iuit  LcrcJitatcm  (.j  iodrequirititfSvtnot.ylo.Bar. 
iidoito.in  Lcuui  inHts.  ft.  cx  ^Aibnt  caulls  iiw- 
lo.Sc  nillit.dcli.rri<i.<!;:;lit.  v*^'  dtttCTCn.^.fni.&  1. 
in  i"ui.s.rtidc  libcA  polihu.  Ik^irwr  illam  noii  p<>- 
tuittnnfinittcre  ad  filcttin.  iteindii:ladoii.irio 
tiiit  fxcu  fub  conditionc^quoddii.iiisdonatariu.s 
itiicrctur  profcqiii  dglibcrationciW&  clargttio- 
HCmiilij  Jatf  donatricis ,  vfquc  nd  fiiii)!tia:i.  du- 
ygntanini *thf8ff™  Turonen.  &  cafu  quo  libcra- 
ittur,didi9»nii8p  efttnufihis  niomcnti  &e^ 
fic.ici  r,nar  fic  fecia  volccvt  cx  tcx.cc!cbris.&  ibi 
uc!t.BaIil.in  auchauli  capti.Cdc  cpifc.aadicn.Et 
poGco  quod  plcnaf  ittrebom  donau  per  diLta 
ui  !ttcm,fpcitarcnt?c  pcrtincicnt  atl  didum  ii- 
liuin,i',ii(.J  tllabona  potuit  donarc  vclvcndcrc 
pro  rcdcniptionc  filij»tcxt.  eft fu^aris.&:  ibi 
not.Bart..j;^  JPi.tId.invkinio  nocjndia.auth.ii  ca~ 
pti.;tllcg.tc.tt.ctiam  inl.fi  patcr.  ih(i.fKdcdonat. 
iinoillcquit  noncft  doAiidus,potcrt  alicnarc 
lcuilpiiarerondointni,ctijio  linc  nMndato,pro 
redhncnHo  cum  dc  captiuitate  ,  8e  dominus 
u>gitur  f^ihcrc  rat  Jin.tcxt.cIl  cdcbris  in  $.  fiii.in 
authai.vtcunidcappcLcog.col.viij.     i[>i  glo. 
inverbo  ,-dcberis.<)u«  computat  hoc  provno 
mirabilc  cx  quinqiic  inirabi!iDus,qiiJ:  cx  illo  tcx. 
clidt.Etiftud  tcaictBar.de  BcUcnu.inaddi.  Ab- 
basinc.^ptifttLmagniktoii.prope  fi.  dc  .-ippcl. 
m  finiili  hifli  ointingcntra  confiilit  Pau.  dcCait. 
in  conlilio  ccccxxij,incip.  inconfirmationemttJr 
incoiiliiioccccrwvii|.fccJ  (ccundum  vcr.ini  nu. 

xi  %(iur«  >t  ^tfpiMr  4i»^Pi^^ 


BOEHn 

runi  intclligunnir  &  habcnt  locuni  in  c.iptiuis 
pro  luaiclicio :  vt  clt  glull.  lingu.ibj  &  Ludouic  * 
Ilologn.in  fuis  (l-cundis  intcrprcta.  in  capituLl»» 
crorum.xii.qiia-Hionc  fccunda.Viide  t  ilatutum 
vcl  confuu(udo,dicuu:quod  minor  no  poifitco- 
trahcrcnitt  (eiaaca  catalolcnmtatt: ,  nonhabec 
locum»'4<nnmiiMir«on«rahit  vt(«hberctiac»< 
ptiii'icate«vrtcnetR<dnom£cccxv}.It4»iitomnlc  ^ 
ni.tl.i  mtcrprc;.i'jo  concra  fiftuni  d\  i.4Ctcnda ,  & 
m  dubiis  coiura  ouni  eft  woounttandumna  I^e 
non  puco.8r  ibid.AlcMn^in  addit.adlBart.de  itH 
rcfitci  Et  Aiig.Arccjnjr.finJnfticnbquibut  mo- 
dts  tcll.uiHi-.;:^'^. 

ADDITIONES. 
.  VbidMiaatfltadm€aciD.Add«Alb.i0aatlieai.beB|S 
<iainananHn.ia  «k^.Cilc  bAa.4aiM»L 

ld«m  difta  coaAettuio.  Addc  nat3^fa^iaJBat,Aag.9c  o 
vtrunque  (iTioLiiil.l!  im  i)ai«.$.ca.LiCde  vcib.  obL<r  cy. 
Biild.Sc  Sali.ine4.lcg.C.<l:c:^iidiAA>bcaa.Et  Iim>.Ab.& 
Bariii  •-.R.iy  (k  tcUi.&  Bat.  Soz.in  conlil.  zlitj.voiu.). 8c 
ciui  111  5  :'l  ilcKli.ir.i.  ti  :ii  ([iiv.c  f)  nuco  vcltOlh 
luccu.  k]aci  I  jDUii-.;  lubcn!.  ll  :ei  ;jon  polluiic  Jirpuacte 
vicu  inun.im  ,  |>oiri(  ciiftciuc  ti'.ii  li^n  porc  moins.ad 
pu.  cmI.i^  l^ljiDnete  :  vide  Soz.m  conlilio  cxvi.  inci- 
y\i:n.  :i  ,..u  it. Tolumtne prioM.  ft  PcuHi  dc^Aocha. 
m conlilu)  t\t.  •  1  ^ 

lura  coniliiiuuaU.i  .X.i.ic  Bait.ui  conri.clxvLvafi.(ilpcr  ^ 
Bji.m  cj.Ray.Jctc(U.&  Kom.in  tuo  fing.  cliiZ.  tc 
Fcl.iiic.pizfrnci  i.rlepnib.dcbon.tcft  in  LPaalo  Cjiiima- 
..lid  5  I  n  'Ic  Ic^  lij.Sc  t^u*  not..Albc.  in  1.  dilpinaiio.ffde 
atijUii.ti-r.do. 

Necciiim.  Ad^lc  aJ  hoc  Sou.in  conliL  bonr.vafiiBd  d 
ciicapmdi^  ibi,(uai  tcgu.Iib.).&  iaconfiLcchaCf.va. 
fiViamiiiiamKfpoadco.voLij.        ^m''^  ■ 

fit firnniitnnfinitrir  flddn  m  tr  qiiianri niini  ftida  c 
liaebddiOamciinfilbntatluercdi.lSoJnc.ciuibnflaak  * 
de  p<rnit.Bar.acoilincs,uiLlitinita.$.  <icvc^igal9>nt.'C 
dcda.lo(cc.&Sozi.in  c6f.vcr.pofttcnion6omiuc,Bociii. 

Itcm  ilkluii  filiui.AdJc  S^t.mcoaiiL  cUij.&  AngcLto 

coiiu!  cccvii).mcip.(ioniinasGta|^JQC^acdilini$fftdaf  ' 

tcil.Ub.coijUictuJ  Bicu. 

s  r  MMJL 

1  PdijiittrimveltmmfunnniJnttTftfmecede- 
let  iffmi{S$  e«nm  pMTuo  ai  tnre/fMe ,  m 
jhrptt ,  vet peti  nt  in  c*puafHCeedMit.^ 
jsuftq.Ei^lui^iiin  f^ptfjintfratrtstiit^ 
tjue  fihj  frMmmfUl.f. 

.}  Piti'i:  f»\ perftnMm  cju.libtt  rtyr^ftntdt, 

5  Fiit^frmrHia  vhiimirft fHtitdutmftmiie^fac-' 

ttAHti'%nihrpti. 

6  Ttltatortn  dHhh  prxftnAiiHr  veile  featdtegft 

volH/iwttmtordmem     iij^  clumem. 

CONSILIVM  II. 

N      t  duoiuni*  aut " 
trium  tratrMm  intcric  * 
fiicoedftct  dc^mAoeo 
rum  patruo  ab  intcfta- 
to  in  llirpes  vcl  in  capi- 
ta  fucccdant?  Ec4icMfi 
[.  cfl  quod  in  ftirpcs,&:nr) 
V  -  — .  'ttcapita,vttciictgloiT. 
quain  ibi  fciiuuntur  Cy.Bar.&  Ai.g.  in  auth.ccf- 
rantc.C.dcl(|;.bcrc.&  Har.in  conl".  dxxiij.  incip. 
fupcr  lurcditatc  dontin^  Nol^&  gLBar.&Ai». 
inl.j.^ii.^fi  pars  h{rc.pet.&  Bal.in  jf.ho.InftJe 
lcK.^na.fuccef  hcet  gl.ibi  tcncat  cotratiiit  quMk 
ibi  ^ri(loph.Porcus»&  Io.Fab.  reproto.  ten6- 
dit  primi  opi.ct  tcnct  idc  lo.Fab.in  f .  fui  dchj^- 
re.quse  ab  ima.dd«runi&  g^Bar.&  Ang.  in  autib* 
dc  ra!te.qu«  ab  litte.deieriint^jdktnm^ 

conl.Li.-cxcviij.in  i)  .qu.vol.j.oc  Card.Alcx.in  ap. 
i].j(.&  quta.qui  icud.darc  pol^  &  Bald.  tn  cap.j.de 
iuocei;fciidAu»avitaitoii.de  gtadU  Inccedc^ 

iafiMd, 
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»u\go  Baihlt>IIIIW|iipi|y  ^  '"^^ quodadmitontur  in IHrp«. i3wll5ii«5^ 

toL&-  »bi  Alcxanimaadtain  l.polt  ranguiilDOS.fi  i)ii,H,(juod  Aleum  aUe  ied  po«m «ftlkiMksVcoiifi.  Ir. 
tttuti.ri;defuis&  l<^.Iixrcd.&  idcm  tcnct  Alc-   hic  allfg.btilludconfflium  P»u.  noneftDcifidiHD.lcd 

*  Siid.iii«mrUiotai>wnprui.volummc  v.&Dy.  fimsdvficic.t.undcm  upcu  iilud  coDfirwm  ger BaiU 

m  trac.faoderaarfibtmcftk  M«th. deM^^  6.^  lupt.icr.ptu.n  cx..n,um  confuitotc«>  doaimum 
fuo  clcg.trac.clc(uccc(1..ib  imdt.it.  unij.princip.  /v.ho &c.vi.uliui,q..6J  .lod.  commumict  tcncr.t  opux 
artiCVCrlicul.rcCUndo  dublt^tur.  vS:  vcrllCU.quail-    Accurlij.fic  idcm  Cuttms  m  iwi)  feud  m  lerna  panc.vcf 

io  luccedum.&  >bi  dicit  hanc  cltc  communcin  P«ul.Qii3i>o  citcj  iftjm  uincium.  diccns  ^,uoi  ib  ipuj 

opin.&  uicu)  tb  Ludouic.  Holomi-inadd.  diccns  opi,Miad«ando..ulUt.nu,  cft  a.(ccacaa..»b.  iclpouJei 

"t  .        '  .         ,1  admotiaiA*o.&lc(iUj.»tIjc.Butr.inauthcnti.pol»ha- 

itt  ic  ConfiduUlc.  Uinita  lunc  coninmncui  opi-  ^^^^^  lcg,.hartcJ.&:  Albe.in  d.autheBnc.  (cl6.nce.paft 

iuo.vt  iilij  frairurolucccdant  cuin  pamiis  in  liu-  r^,^    Siluct  h.c  jil.g  ac  eandctn  o^in.  AocudTcqHfe- 

pcs  &  non  in  capita>ntlt  is  de  cui US iuocclllonc ar  nu  Cardi.de  Z4bat.ia  clcina)tiji.plurct.  vetfioil.  Noua^ 

eitur^difpofucrit  contrarium ,  qtiod  ruocdant  tn  m  iUu  jlotli  de  lute  pwronaius       c».n«uoiia  %■ 

apita,vt  volu.t  Alcxa.conf.xxix.vcr.Q.o  ad  tcr-  «■daia«mapptoMR*Aeum  (equituf  «o^H»»m^ 

»pt»,vi  vuiuiv  aai.4ewr.sauiiveib.iBle  »d  Baquo  cadanf  linjBW 
tium  dubnuii.vcrlicuLv.cuindtlbu.Uotu;  |^cr  cii         f«„ao.,i(fa,cU^S<wo.io«»filiui«.ycl.iii.3e  ic» 

Uctx.V.t  quodBald.8rSdiceCiindautiicittiC.cGl-  tcpc» qucBdim A>a. fam^Ami  ttotna.ic tuc.«b t^- 

*  fimtc  t  tcncntcs  c  ntrarium,quod  fucccdat  in ca-  ieK.<iui mcip.  Ei  v]uamautiarucceirionuin  inv't  parK 
pitaJcyucnao  opuAzo.&  non  bcne ,  rclboi>dcnt  Teffi.ouDC  ad  ly u  .dam  ijucft.  «liiam  ttaaandam  portaHi 
»1       *i        1     -  ,  I  ni  a',tm,m„t\nm  ffr  i-,ni  io  cutia.&  clt  dc  puiiunwpiell».  k  idem  Ufon  ui  aU- 

ad momium dot».«um^lUeneimuro»«d  opi.  ^^^,                           j^,    (i„g.BrH.i  in 

>;!.;ir.in  dKi.authcinic.cc(lantc.tcnct  btgnorcl.dc  ^^^^;       ,  ^  ^      ptir.  iilo.m  f.x  .i  dubio. ftio  confil. 

Hotncd.in  eonlilio  xij.  (juod  incip.  in  c.i!ii.&  in  hxv.u  Bji.conr.  ciciiv  num.t  vi  lu n^.  3t  Iar.4«  fanAo 

■COnfll.XCliii.incip.£lftllOlficproponitur.&  Car-  Gcor.mttad.feud.inve.l.  pjxkutr^a^  icc.p.tiitcs.  vctfi. 

din.inclca..l).dciurcpatron.  &  UcCtAugd.  A-  f'  '  vl  c,.us.iu:.tatut.  &  .M.r.L..^lcn.m  capu.j.dc  gtad.  . 

-,.      ,  iV.         "    J        Jr;n»-fl.  luccd  A;  lajiiri  Bjp  incip.uil.i.veificul.decimllcptiroa 

rct.in  .#.cuuiiilius.Inlbt.dchatrcd.qu?abmteft.  o,„«„aia.defcud.cogn  EtN.co.Mc  Vb.l.inaaa  ti.odc 

vidcaturfcquiliald.UiiKntii..iJitcr  dicK,<jaod  v-  (i|^„^i„^ijj^arte.9ttaaio.j.Scdfccundumopi.Ac- 

bi  cafus  JehUlo  OCCUircrcti  non dliccdcrct  .\b  o~  (utfij  cooimui.cm  iadicaram  fuit  per  cutiam . &  latum 

piii.s!o.Bart.&(eqU«cinOliEipfohuiusqua'ltio-  Aie!>uro.  ijiqu.bu$lociitcneotdoa.idetnrflcin  fcudis 

Ls  dccillonc  cft  tc-xi.  in  d.  $.  rcliquuni  in  vcr.ft      1"°      Aibet.Btunum  in  conf.l.Ux  «fvje^^mtijj 

lus  ui.«.inw.i*.  ^..v  1.  ,^       1  Ixxv.inclufiuiquanuis  Vdalnc  Zarius  infiSmedlimd  ^ 

vcro  nwic  tnwesAc.  _  vbi  quando  non  lupcr-  ,eaibu...Tua:ft  Si  ttibus  (r.tr.bw  «antih«t.ieMM  opia. 

)  fimt  tBafatenequefibinatrum  ,  all|a^ti  &  Axo.per  i>x.in  authcm.de  hrred.oiHr«biiudb.ilcfcr.f 

co"n.iti  fucccdunt  in  capiu.  Ergo  fratrumfilij  fed  &  ipfis.&i.fiauiemcuiB&andHH.«cificiiL-i|MiM!o- 

Jucccdunt  ui  lttrpcs.Nain  certum  dc  fratnbu$,&  qu.dcm  ftatti. .  ^  u 

idemdt  .tcpotiUiuooda«ibii.a«tt  p«niis.  J^te.umhabctl^^ 

Ergo  idcm  diccndum ,  quando  fucceduntetiam      Et,acmcft/.fil.i  AddePiu.de  C.ftf.inet*«.caH^'C 

4  foltlili)  t  lr.itrum,\  t  admiitantur  in  ui'rpcs,&  co  incp.Qujrtitur  adquani  vd  t]uas.»ol.t>ouo.&  videritio. 

maxilllCjCUlUOUillbct  rcprjfc-ntct  pcrfonam  pa-    ncsmptJ:fatioa.:  tjlin.lliui  &  h.onciTi  .n  !  fi  .luu  f  a,- 

tris fui.&  idera  tcnent  loann.And.  & BaL in  ad-  icr.vcrfi  hem  ad>ic  s"od  pci  ca,c.ic  .uc.  d  a  &  dcui.o. 

1dit.fpce^tit.dcfuccenab5nteft.EtetiamthAet  Ne.p..,*«.»b..tUn..e.,et^projHhK^^^^^ 

blpcumbinfcudis,  ci-undo  h-uruni  i>!-)  tnto- lc  ^  Ccn/Hifibmi^t^mf,^»,.  '      ■  . 

fucccd«nt,vt  fucccda,tt,nft|rpc^^^  »  ^^/ifi«  ^uZn  ZmH^'.^ 

Ctor.  lupra  i']cg.  licnantcr  Bald.m4««*bentie.  *   •     i,^„pf^^  , 
.<cl&nte.Hcct  I>j.mlll  libcrtus  p«tcrito,  J .fm.  '  <^yW*,*m/«.;.-rr. 

miemibtfcamiutAlb.lr.dcbon.lib.vclitcontra-  >*     r  n  r     j     .  -.  'jj» 

lwIl!BW«r.ldcfidcicowm.ir.iunctafuagiolf.&j.  ten^M^-r  pr,  forif  dmn^s  d*h,0mtt 

\h^av  f'''T'  i  '  i'iW>jilwi  tonmmmmptfttf^mmftmfriuix^ 

dumi£dehwdi5iri^JdHia.lri3SarteS^  '"'  ^•^^/^""•j  .  z 

fiUQ  lv.volu.ni.t.i!ij.vcrllcu.conllrmantur.  vcrf.^  4  M*ur  ^u^filu  fttetedtlMmmtmmh^^ 
patruwwgica.»  fucccd»tur  multu.n  am-        '   H*^*  c.t^d*f^j^urtmim.,f^^ 
6  plcquodn«liwrAfcx»id.quia.tdW  tvi-   '  ':  ^r^*m*nrM.c.rr^umb.{a^^^ 

'    iKtbcrC  fccundiu,  orduicnv  lcg.hii  .Ycrl>a  rc.r.a-  ifr*Wlrt«^r»rfi,^rr^.^^^^  . 

gcnturvtJXikJlui.J-i.cum  ib..di4.JflPt-rt;4clil».  f--"';'/'^"  -"vrr,  h.rjd,sd,a.  fihiy 

&  poAhun.is.J^  n,.t.B.irtol.inl.ha:r«dcs  mci-i^.  " '    f"'  fHCce^nnt  tnhtredu^i^s  (y  b»n,i 

cam  ,u.aica  l.iicm.  rt.  ad  l  rcbd.&  Bal.ia  lc«  ,                       <^ "^-^^V  .  .        .  \ 

«ccllUtui..C.acimpulHir.**lMffiibftitut.jEt,  rXtdtt^s  mron pcrpttm.fcU 

fcmp«riiJw.«J.  .  ;r.  Wr   .d  .V  ftf'^''^!!'^''      j^    a /• 

qu  idci.ucM.d>cewiaibiireiu#tS«ifcl»»«i.*i4  .  "^'/rl^^^^f^r^  . 
th  „T,fjT""r^-  hic.ilLcs«.  »bi<feuta«jjg;A^  «C^/ketHdefiiiaer^dpHihmif^pt^feifd^ 
fc  <omroun«ri*;  ideni  Culieln^'B<np3MS^«ii«pem.ca-   '"     ''here  rtm  slkiuuMm  y  WAtopretn  ,ffiMr 

p.tui.Ra)nuAW  homcto^ij  vciflcul.  fiver&Vltiiiei*!;  «  >'-  •  Jpfian  cOmvutAnditm.c'  rcferetidittkinter 
fta.Sc  loanniBertcriOv.in  fua  u.rf*  |i««io.  tit.de  fucccC      :  ifi^  (etppeMilU,  ^MHf 

abinteAM.tetfiail  :erni.io.Lio  &  l  ul..ncon!t.ioi:),.  A*   j-jjj.-.       -iiTiiii.il/WirhMriilf  Wf  ■       •  • 
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11  CtmfHttHio  fifntrityqHoi  mifiua  vx0rerif)ttlia  tiatxi  faciat  altcri  <  &  commodiim,  quod  fibi  Gcri 

jptLitnitd  virmn^iinmtikUiMdd  h^tidti  vult.Vndc^^quilita  efTcnt  commtinii-anda,nu-> 

vx9njt&*lu]u*pttitm*  vxtrutrM  dt-  ximc  quu  ad  rcdituttonem  mtdictatu  prctij  ao-  < 

ihnMacmpturtiprtdKirmn  y  illAptcHntit  c]uiritorum,cum  Hlia  ciVct  impubct ,  cuiusiifta 
mhtiannnM*  debeknHr  rnartt».  £/  ^uid  > /i  inatcr  ailinmiliratioucm  &:  tutclani  liabcbat ;  vc 

tUA ptcrnns fktru $4m  dtpeftm  m  mMubut  l.curator.C.arbi.turct.  &  l.ij.  Cauando  cx  £b&o  - 

d/tcMiHf.nMMtr.ii.  F.t  jHtd, liiUiid  apHi  t-  rutu.&  tcncnt  Cy.Bart.Bald.&:  Salicct.  in  l.fi  pa^ 

rM  v*ldt  remUHm  dt  loyod  ^ned  trst  rts  truus.Co.  coinmunta  vtriufauc  iudicd:  lc^e  ).& 

■   dti}inM*,iimm,\%.  lcgc  mulrum.&:  l.pcnult.&  ibi  doctor.  C.lt  quit 

14  Cvtfttudo  Bitunctn.^Mod  nunnt flu  vtlfUut  aheri  vcl  <ibi.&  tcnct  Alcxand.in  conlllio  xucvij. 

fint  l>lfert^jf»ier  vel mnitr  fmpetiltifiu-  lib.v.&  1.  <i  cx  ca  pcainia.  &  lcli  proponis.&  ibi 

ctdM  m  btnu  lathilihH*  falum  mri  rtfr*-  Bald.C.dc  ret  n  cnd.&  Angcl.lii  Ci.nriiio  cclxxxv^ 

^<t/«r.  Scd  in  utlu  iiofb-o  pra±ia  matcr  nulhs  habcbat 

i^y  tJifMtnHm pdliiAiHm.  commiincs  pccuni jv,red  calllc  caufa  acquintionis 

17  PaH*  de  retroutndtndoi  htdit  ttidm  npprithM-  prediiftx  iicnda;  i  patmo  dirt.T  fiiat  rilii  itiutu6 

tM  C"  iieu'f fiHt.  cum  dfccnti  pignoi  i  acccpit ,  &  ctiam  iiuiures 

tf  %tx  AdfxM  tdihiu  Itgdri  non  pofftffed  tMmtn  ad  .ilia  ia  ipia  comniunitatc  pcragenda ,  vt  infr^ 

rts  litslutMAS  ad  idMd.  dicctur  in  ij^ubio^dc  quibus  adhuc  tcnctur  altc- 

10  fiduA  ^M*  conferjHititr  mobUiA ,  mn  h4btt  int  ri,a  (]U'),pro  ratisbcicndo  diCto  patrucH  iimilcm 

0d  i-nrnobilid.  ,  mutub  acccpit  pccuniam ,  cidcm  pignoraoblH 

11  CmfMetndi pAint  Aittndtndti.  gando.Igitur  nihil  lurij  habcrct  diCta  filia,  fi  vi- 
21  Co'j'HetMdt,  'Mcd p.vtr  ejr  nuutr  ftucedAnt fUu  ucrcccrgo  ncc  cius  hsnrdcs:vt  volunt  iiu-a  &  do- 

vel fiitd  dtctdenti  tn  bont.'  m»bilibttfy*n  t-  *.^tor.fupri allcg.lcd  vbi  non  conllartt  ipfam  m»- 

tiM'ivenduet  fibt  locHm  tn  rtditibMtc^  "'cm  pccuniam  iiiuiuo  acccpiflc,  non  potcft  e» 

Ac^uifiiu  redempiiHti. .  adualo  alleg.vcl  obiici  tjuod  diA.  pccunia,i]ua 

Z;  PMrti:  fi ceuenenni  cton paU»  /igu  cemmiffortf^  prardiCU  fiicrc  acc^uilita  nominc  prardtdo  pcr 

^Hod fi  fduMMr  prtttum  ttri*  dit,  rei fit  diCt.inatrtin,tuit  conunums ,  nifi  cxprcfscpro- 
inipiHiQr  coniingu prtitHf» folMi  die  fiAiM-  hxrcilcs  filia::t^uia  t  przfuinatur acqui-  J 

ia,empter  definu  ipfo  inre  ejft  damintu,  CT  '''^         'prupccunia  cincntis ,  &  non  c\  coni- 


dormmHm  redu  *d  vendtiortm.Ei <jHtd dt 
pdUo  nditUionu  tn  ditm.nu,  i^.  Et^d 
tn  pach  de  retroHtndendc.nMm.i^. 
16  PAUkin  dt  rttraMtitdtM^Ot^Htd  opirtitff. 


iiiuni  vt  l.li  dchmctii^.C.  arbi.tutcl.  &  not.Bart^ 
in  d.l.li  patnius.&:  Salicin  dict.l.pcniiltiin.  C.  fi 
cjuis  litcri  vcl  libi.&  Dy.in  rcgu.ratura.  in  fin.3c 
ijujr  ibi  dixi.tt  przapuc  patct ,  cuiu  rcditus  bo-, 
Dorum  communium  didarum  roatris  &filias 
prius  noti  fullicicbant  ad  vi^itum  ip(aium,  (ccun- 
diini nccdlitatcs  communcs ,  quod  cft  maxiina  " 
prarlumptio,utcnetAlcxand.in  didt)  confilio 
A  a,v  K  L  I  N  A  du  Mo-  «^cxxJ^^viij.  &  I-udouicBolo.in  fuis  phmis  intcr- 
lin  ,  domicclla  vidua  P"-'"'"  d.l.iiiulmm.  5  Quo  ad  fccundum  t  d«-  -f 

oiuiBian  bxrcdes  did.  fiHar  tcncaiimr  pro  partc 
dimidia  dcbitorum  commsniuui  pcr  ip/am  in»- 
trcii)  foiutorum &  aiam  adhuc  (a]ucndortnn< 
Diccndum  cl:,quod  hnrrcdos  d.  filia:  tcnctur  pro  • 
partc  dictain  dctiuidam  filiani,  cui  iucccdcrunc, 
contingcntc,  Ibluerccidcm  inatri  Jcbitacom- 
munia  pir  cindcm  (<>luta,li  dcbitc  &  Iteitimc  o- 
iVcndjt  illa  dc  bonis  futs  ahis  ,  c^uam  cx  rcdii  tb. 
bonoruin  paraphcrnalium  foluiflc  auia  mfa  cx 
confuctudinctcnctur  ci^mmunicarc,  ficct  ac  lurc 
fccus:vt  volunt  docit.indJ.fi  pa'fnni.s.  F-tpro  hac 
dtfcifionc  cft  tcx.  in  l.omnc  xs  alicnnm.  &  1.  lurr 
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dchuufti  loannis  Picho- 
nct  grcnatarijBittu^igum, 
fe  tcnuit  cum  viuca  com- 
muni  t  eius  &  dilcifii 
dcfiinAi  impubcre  t^lia 
in^bonis  onmibus  com- 


miuicm.Contmgit  quod 
durante  di>fta  communiutc  dicta  vidua  inatcr 
acquifiuitaliqua  dc  bonis  fuis  propriis,  &  nomu 
ne  fuo,nccnon  plur j  Jcbita  b(lta  pcr  ditftum  dc- 
fuoi^tim  pcrfoluit.Vcriini  pncditus  dcfiuidus  a- 
liquos  rcditus  &  harrcditagia  cuiii  pa«3odcrc- 
troucndcndo  cmcrat  &  acquificrat,  raodi  difta  '"cictatis.&  vtrobiquc  pcr  Bald.  tt.  pro  ii .cio.  C<c 
fiiii  dcccftit  iiullis  cx  corporc  fuo  procrcatis  li-  **'"n?^-i«>  d.l.<i  p.nruus.  ver.&  no.qtiod  n.anr- 


bcrivqurritur  dc  tribus.Prim6 ,  an  accuUita  per 
ipfam  matrcni  fuo  nominc  proprio ,  dc  cius  pc  - 
cuniis,fmteiufdem  in  totuin,vdui  partcDiccr»- 
diirn  cft  (]uod  finr  ipfius  in  totum ,  vt  l.Titium, 
vd  Maruiuui.     altcro.&  c^uje  noutib^  Bart.  &. 
Baldusj€dc  adminiftra^tprfjlc  tcnctJBaldus  in 
con'Ilio  duccntcfiino  lcptjU^cfiiuocpinto.  in- 
cipicntcin  ilta  matcria.vuluminc  fircundo.  i|ilt 
aliquam  filix  vcl  coiiuutinein  pccuniani.habuif- 
fct:quiatuuc  tciKtur.  ad  iiitcrci3ts*  cuin  iiicm- 
ptioncprJrJioruto  &  rcJituura,  inqmt  BaJdu:^ 
<jjnucrtcrc  dcbuif  ,  &  iu  diligcnis  cifc  in  &5o 
communitatisdcbuit  »  ficut  m  propriis  :  &  fi 
hjibuit  bonuin  (itruni  pro  ic  y  ipla  t .  debucrat  i 


ria.&BalJ.m  tra^.fuodcduobus  frat.A  IpccuJ/ 
tit.dc  iudi.jf.fcqnitur.vcrii.  fcd  quid  fi  duo.F t  pr^ 
dpD(SCLUnd..d^it3dl€ntt  ncccifaria  &faucra-  , 
bilia:quia pro  obfcquis  &  fijncralibiis  actiic<li- 
camcntis  diAi  dchmdti  patris  filiar :  pro  quibus 
foluendis  d.matcr  mutub  acccpit  fiunmam  Ixiii;  . 
lilM-arum  turonci%.i  d.[vatruo.Scd  quoad  alia  de^ 
bita,vcluti  mcdicamctorii  factorum pcrd.  matrS 
pr<. d.dcfiuict»  eiftS  filia ,  tcnentur  harrcdcs ciuf- 
<Lcui  dcfuiv^t^-  fili^>  abique  Utibio  mtcgral^cr  pier- 
f<»)i«rc  cidfrmrmatri,  iifiliafolucrit,  caiti  Aattia 
d;fi!Tam6rtin,&  i^la  r-n.itcr  mobilia  lircretuir  <>• 
iiinia  r.itioric  conliiirtud.firanca  &  libcra  ab  folii- 
tuinc  dcbjtuiivinili  in  fub(iidiu.Igitiir  c]uia  anima 


dcni  procurarc  Jc  (ilia  fau  communitatc ,  cuius  donamh  illa  uo  ^toiuh:,icd  exprdst  pro  ipfius  fi- 
pccunu^i  bal^aulucc  cft  boiu fidcs,vc  diligcn-       (iiocraljbii«^  h^redib. ciufdcm  pccimias  pc-> 

..      ...  •  ticfu,ac 

, . .  /  ■ 
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ticric A  lic  non  potcft  Iiabcrc Iticuni  1.  Ncfcnniusi  f.quid ergo.fKdc contra.iiid.  ttjtcad  quun  rtfj^ 

coin  ibi  noc.pcr  HiT.Sc  Bald-tfdc  ncgotiis  gcnis.&  dent  nobiliter.do<5t.$.ailcg.&  in  caTu  noflro  vult 

].altmcnta.C.codcmiitul.Vcnio3dtcrtiuiii,ap.  prc-  confiictudo  t  Bituricil i  <ju6d  mortuo  riliovcm 

g   Ut.it  uutcr,  quar  folum  in  vim  prxlatx  cotiruc-  hliaHnc  libcris«patcrvcl  matcrfupcrdcs  fuccc^ 

tudinis  lam  dict^  fuz  fih^  fucccdit  in  omnibus  mo'  dat  in  bonis  mcbilibus  rolum ,  qux  ncn  cA  turi 

bilibiii/ucccJat  ctiam  in  rcditibus  conmiumbus,  c6ni'ona:cum  dcbcrct  ordinc  turbato  in  onmi- 

qui  funt  cum  tacultatc  rccobrij  ,  fiuc  paclo  dc  rc-  bus  fucccijcrcboiusivtauthcncic.  dcfiincto.  Co. 

troucndcndo  pcr  did.iiliam,  pro  fua  partc  rcIiLtis,  ad  TcrtuLEt  iorc  fuccarfum  cll  patri,&  matri^vt 

an  vci o  harrcdcs  dictx  lilix qui  lucccticrunt  in  ha^.  filu  amilia  folacij  loco  fucccdcrct^  nc     fili£ a- 

rcdicariis  &  boni:»  immnbUibus.  £c  diccndum  niillx  &  fucccfGonis  priuacioncm  (cntirct :  vt 

tft,  quod ptxiata matcr  fucccdit  in  partc  di«fto.  lc.iurcfuccurfunicft.     de iurc donadon.  ^i- 

rcdituum  ciijtx- fita:dclun>.'ixiilix  fpcct.uit!um,a-  tur  t  dida  pccunia  diCtoruin  tcdituum  ,  qui  '5 

•   liain  porcioncm  iurc  communionis  {cu  (ociciatis  non  funt  pcrpctui  ,  fcd  ad  modicum  tcm- 

y   j»cr  ijnltm  clccic  ,ipfah.ibcat,qjurcduus  t  an-  pus  ,  vtfupradiclumcft  ,  duraturi ,  erat  fo- 

nui ,  nonpcrpccui,(cd  ad  modiCuiii  ccinpus  dura-  liim  &■  ccn(ccur  niobilis  :  fccus  dc  parata  Sc 

ti\ri  ,  vtpotc  aii  quatuor  aut  quim|uc  annos  vf-  dcilinaja  sd  cinpcioncm  redituu:n  ^crpctuo- 

qiit  Cdiv.j  LiMiitur  ,  &  connumcrantur  iincr  bona  rum.  Etfortcdicipotcft  quoddamt  inutuum 

It  laubilia  :  ^  vc  dccidit  Bald.  m  lc.hac  cdictoli.  y .  palliacuin  ,  li  pretlum  non  cllct  iunuiu:yt  not. 

Iiis  iiiud.\cr(icul.aniioru!ii.C.  dclcctinilis  nuptiis.  doCto.  ml.ij.CoJ.  dcpact.intcrcinptoimaximc 

Hro  ijiio  allcga.ccxt.:n  k.  tin.  if.  quorum  bonyrum.  pcr  Albcnc.  &  in  upicu.ad  nonram.dc  cmpt.ac 

.  >{  vbi  inicrdictuiiiquoJt  datur.id  i/iuncbilia ,  non  vcnd.&:  c.iUo  vos.dc  pign.  &:  vtrobmiic  prr  Si- 

d.itnr  aJ  pixdiCtos  rcditui  tali  modico  tcmporc  li  cul.&  Carb.  ik  amplc  pcr  Cxpoll.in  (uo  e.cgJii- 

iiiruros.  5.  idcmccncc  in  Ic. li  ccitis  aiuiii.Cod.Jc  u  ti.ici.dccmptio.      vcndi.& depadidcrctro- 

paCt.kii  l  cd.dc  Scnis  ,  in  conJil.  .\tj.  ali.is  cxxij.  &  ucndcndo  fiiiHilatis.  t  tamcndi>5tapactadcrc- 17 

B.il.incap.)..i*.j.vc''.qii.iT^t  dominus  FcJcric.  dc  cu  -  troucndcnd<i,funchodic  apprcbata  &  licica,  pcr 

•j;nit.teiiu.  &  Alevar.d.  maddit.  ad  Bart.inl.  mo-  cxtraua.  Mai  tini  Quinti.  incipi.  R(^imu!i.&  c- 

iiciuium.ft'dcvcrborum  (tgiii(icat.  &  Cardiii.  A-  tiam  pcr  aiiam  cxtrauag.  Califti  tcrtij,  ctiam  in- 

IcvJiiJ.in  dict.capinil.j.  vcriicul.  in  annuu  prxOa-  ctpicii.   Rcgimini.  in  titul.  <fc  cirptiu.  &  vcn- 

j,  tioiiibub.d:  titul.dc  cognitionc  tcud.Sccus  t  circt,  dit.  Idctrcononpotclt  lic  vc.iiicari  ,  nccoro- 

li  ctliiTU  pcrpctui.&  it.i  intdligitiir  clc.  cxiui  dc  pa-  fcao  habcri  pro  tacto ,  faltcm  incommutabili- 

raditb.v.cumqucannui  rcditus.Jc  vcrboruiii  (igni-  tcr,quo  ad  vcnditorcni ,  cuin  habcat  lacultatcm 

ric.&  qii.T:not.Bald.iiil.ii!bcmus.  Lagrardt.ii  in  rcdiincndi ,  dic^iio^rcditus.  Vndc  dituntBart.  & 

.•.itth.iiigrciri.&  in  I.priuilegia.C.  dc  facTofinct.  cc-  Alcxand.in  di/i.jf.(i  paraucrit ,  quod  vbi  cft  t  o- 

clc.Et  pr^dicHam  dccil^  tcnct  pulchrc  Alcxand.  (-  pus  valdc  rcniotum  ab  ci>,  ad  quod  crac  dcriina- 

mo.in  l.fcicnduin.  vcTlic.  cxtra  glolT.  quxric  hic.rt.  carcs,  ulis  dcftinacio  iiihii  opcraci  r-  Ecratio 

k]ui  (jtiidarc  co^uncur.  1'ro  quo  allc-c.tcxc.in  clc.j.  iurifcoiifulti  in  diCh^.  Ii  paraucrit.  volcntis  non 

dcrcb.ccclclix  non  ajic.  vcTficul.  vcrumprzmida.  poflc  k-gari  t  res  ad(;xas  xdib.fcd  bcncrcs  dclti- 

locttioncs  vcl  ctizin  rcdituum  aut  Iruduum  vendi-  natas  ad  illud :  quia  res  adiixx  xUib.  funt  ibi  in- 

tioncs  adtciiipus  inodicuni  facicndas.  Ergo  indi-  commutubilitcr  &  pcrpttu6,quodnc  ncft  (icin 

***  Ctisrcditib.  t  &  aliis  bonis  rcdcniptiuis ,qiundo  rtbus  dcftiuatis.  Igitur  idcm  cft  in  rcdit:biS, 

rcilciiipti  iucrint,nihil  j.ir.ctciidcrc  podunt  hxrcdcs  quandocunqucpa>vJditorcs  intti»  tcmpusqiiod 

diifJx  1ilix,ncc  dicli  dchuiCti ,  licct  intcrim  quouf-  habcnt  tcdimcndi  fiicriut  rcdcmpti.Lt  pcr  prx- 

qiic  tuerint  rcdcmpti/lcbeant  diftis  iurib.viu  aim  dicta  &  nouta  in  di,S.f  .(i  paraucrit.  dico ,  quod 

(lici.i  vidua,quxliba  pro  mctlia  partc ,  &  di<[ta  vi-  dicta  t  vidua ,  qux  luciatur  mobilia,non  p.jtcft  20 

dua  pro  mcdia  partcA  omncs  hxrcdes  pr<> alia  di-  fcdilia  cum  clauis  dcmui  adlixa,ncc lcncf!ras,ncc 

midiavti  &  finii.  Et  i(tud  dcciduiu  Cyn.Bald.  A-  v:tra  (cncftrarum  admcucre :  nec  illa  lucratur: 

lcicand.&  Corncu-s.in  Ic  ca.dcmum.Cod.de  colla.  quiafunt  ibi  pcrpeiuo  ,  &  nct.Din.  inrcgjion 

quod  n  t  at  confuctudmc  prokimior  poftit  rc-  (u'matur.&  ibidixiinadd.  fccuscftctinaliopof- 

f  r ahcTC rcm  alienaeun  obJato  prctiof  dc  qua  in  c.  fe(lorc,vt  d.I.domuin.oun  ibi  noca.  pcrdoi^. C. 

cnnftitutus.dc  in  intcw.rcftit^u^  cft  hicBituris.in-  dcrci  vend.&in.lc.fundo.(f.eod.tit.quiataIia  fic 

*r.i  xiiij.dics  ,qu6Jdi  5iUin  prctium  connumcra-  ad(i)a,funt  pars  domus.facic  l.quxrcligiofts.cum 

tiir  intcrbona  mobiii.i  ,  &  is,  cpnbonamobilia  l.feqJF.dc rci ycnd.text.&  ibi Angcl. io  authcnt. 
lucnuideluT,  illud  habcrc  dcbet.   Etcptim^fn-      non  alienan.£t  ad  ooftrara  materiam  rcucr- 

ciuiir  (.ujiixnot.  Bald.  AiigcLPcrufini  h-atrcs ,  in  tcndo  Eicit  vfus  &nioj  huius  ciuicatis  t  &  patrix  ii 

lc.c^tct  ).  «.  fcd  (i  paraucrit.  ft^  dc  lcg.   Etquod  fi  Bituricx,qu6d  talcsrcditus  &  acquidtiones  funt 

t  conluctiulo  cli  ,  quod  mortiia  vxorc  mobi-  mobiIcs:quodattcndi  dcbct,fecunduiuIo.Andn 

Ii.i j'pci:tciii  ad  viruMi ,  &  iinmobilia  .id  Iixredcs  v-  in  addi.Spcc.ci.dc  (iruc.&  intcrc(rc.jf.ij.Quainob- 

\ori$,&  alujuapcciinia  vxoris  crat  pai  Jta  &  dcpu-  rcmdiftat  confuctudo,  qux  vult  patrcin  &  ma-  li 

i,iia  ad  cmptioium  prxdioruin  ,  nihilominus  dc-  trcin  filio  vcl  (iltx  dcccdcnti ,  in  bonis  mobili- 

bcbitiir  marito  quia  dclbnatio  non  attcnditur,  bus  dcbcrc  fucccdcre,  vcndicat  fibi  locuin  in  di- 

c  *  iioc  habctur  prv  tada.  Et  ita  ctiam  tranfamtibi-  (flisrcditib.&acqui(itisrcdcinptiui5,cumctiam 

dcin  lmo?R.iplia.  &  A!c>caiid.  pcr  illum  tcxc.  &  habcat  locum  in  actionib.&  debiti$,inquib.fuc- 

Fclin.Sandcii$  ,  in  apitul. citni adeo.  dc  rcfcript.  ccditpater  velmatcr,  licctnonftnt,  fccundum 

&  An^cl.Jc  daua.  in  fu.i  (iiinma  ,  vcr(icul.  alicna-  communem  opi3ar.  &  fcqua.in  I.  moucntiuin.  , 

tio.^.('<:xto.&  Albtric-in  (ccunda  panc  ftatutorum  fF.dcvcr.ftgnifi.mobilia,  ncquciminobilia,  fcd 

quxftionc  duccntclima  quinta.  volcntcs  qubd  li  tcrtiuni  gcnus  dc  pcr  fcivc  l.a  diuo  pio.^ .  in  vcn-  * 

uict  1 1  pccunia  non  lolum  elii^t  parata ,  fcd  aiain  ditioiic.tfldc  re  iudic.&  no.Ab.in  c.nulli.dc  rcb. 

prohE^to  in  manibus  alicuius dcpofica  pro  emptio-:  ccclcf.non  alic.  &  Spcc.  in  dict. tit.  dc  firudu  & 

■  ncprxdiorum,qu6d  (itm<jbdis,nonubftantcl.iij.  intcrdrc.  Ad  prxdicla  bcTic  &cit  l.ii  quishac. 
.    .  ,                                          ■  Rrr  iij 
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prin.rf.dcrci  vcnd.&  l.r>.dclcc.commir.&U6-  nwiur  atquifioiifcae  booW  defutvflimasia .  «ulcAllxt.iii 

itforur.Cac  pacti»tcr  cmpt.  &  vcnd.  vbi  lubc-  l;f"*'"-i:-.^'  Joua.  «uer  t..um  ic  «oicm.  &  At  g.  ,„  con- 

>J  turquod  t  l.diauittdta  piftlbus,  cum  pacto  lc^tS  g  ,„(oot.ncn.i  i-oft  mortcm  m>nt..acciu.r)uu,c,  6dp,ifu- 

CuiiiicHiori.T,quodnilt  lijiuttur  pixTiiim  CCTta  dic,  iricut  ei  boms  mariii :  nui»  c»  his  ,  qux  incon.inji^ti fiunt 

tcs  lit  intpti,& coiuigit  piettuiii  foiui  dicllatura,  prxiumpuoco|<iori(iu.Ic.fi  vaatri.  J.in  bon».  iLdcpiiuil. 

«jiiptor  ipfi)  iiirc  dclixut  crtcdominiis ,  flkr  domt-  •••«di.  ,  .  I 

,ni.!ii  .p<o  iurc  rcdic  apud  vcnd.torcm.Sc  tmct  glo.  •""'"l'^-  ^^4«  Ana.  in  ca.  tn  cm«a.c  dc  v 

Uart.  .S:  Luduiii.Bolc^.in  primi*  intcrprc.  L  j.tt.dc      '  Non  attcnditor.Adde  SozLin  confil.x».&  Roir ..10  fuo 

doiu.d»:  glon.&  <bi  Bart.&  Bald.in  1.  ab  emptionc.  Cng.ciij.  mcip.  tutaabci       *  ib.  B»pt.  in  a  iji  &  hjiL^.m 

.  ^  tKdc  pact.pcr  t«xt.iii  1.  j.  &  ij.  C.  de  pait-  intcjcm-  l^ob.Jc  icb.ccc.uunal1c.cha11.x1t.1nu.191.di  iocjp.inliniu 

j  t<  r.ii:  vaidtior.  Ij  idcm  in  paAo  t  adic  tionij  "onenai.dc  fcu.   _    .  .  .  . 


1''  ... 
iiidictu,  vtdictis  iuribus.  crgoidcm  inpaciodc 

y*  n.croucndcndo  adiccto  iji  fauorcni  vcnditoris ,  (i- 
cut  inpaotolccis  comniilioria  ,  vcladiCwlionisin 
tiicm,Hebet  tllccadcm  rati<>,&:  iuris  difpohttn ,  vi 
l.illud.tl;  ad  legctu  Atjud.  &r  c.  intcrcorpncilia.de 

'5  tvanlljtio.cpifcopi.  Vxn  t  quo  iacit ,  <}uia  fi  ratio, 
pt  ( tprcr  (}uam  hoc  opcraiitur  prcdi^  ta,icilicct  cjuod 


TjkL  pjdum.  KMt  Alexand.  inconfiL  x.incipien.*»-  (a 
d.tur  t.iitatT:  piiiiia  coniidcraiioiic  dtccntiuin.  voiuin.  j.  vbi 
tcnciconrijiii]m.&  in  calu  .n<]Uo  ipfe conluiuit , cooilufia 
CHi'.  ijluj  paic  non  habct  iippaicniiain  ,  qi>6d  noopoi^  | 
fi.n  agrre  conua  cinptnicin  lccuadum  ,  c]ui  fcctt  ou-t 
lii  vt  pii  '  u>  fimiie  padum  ,  iiijU  tircute  illiuspa^  a> 
g.Mcin  di^.l  i].dcpa^tvu.cct  cnipioi.  &  cciicc  Aiei.  wcoa- 
Itlio  V). 

Quia paAom  fuit  ab  initio  adpofiium.  Addc  PiaA-  C 


t  C rimt  vtl cer.untHm  imprcperjifij,  verum  fMtdem» 
tMit.tn  tirum»  tnturtMdi  ,  ftd  ^ucd  $n:er- 

tfl  Ketpkbl/ctreytH  tet,eMHr  tmutiArHia  A- 

lltone. 


tiaiisicratur  doaiinium  ipfo  lurcablqiK' recraditio^  l<x]ad.jc  Air.inl.fumpo.f  i  cum  fcq.  ft.de  ac.{uir.po(]cr- 

l-.cc  mtralcgciii  traditionib.C.iicpatt.&  1. 11  aycr.  ''o-*biidcm  icncot&  Aiig.  Atcr.m  S  fi.inni.<iuibu»mo.iis 

trldc  rci  vtnd.clt  il!a  i]i:a...  rcddit  b.-ui  &  Ang.tn  d.  "W-^'«  !;*Sucittur..,u6d  cifent  du*  ci,.puooc».  &  l^^ 

r                ^*,  duxgjbcH*  (4o6dnon  cll  veiutnall  g.  Sali  in  l.i.C.dc  trl- 

l.).a.l  li.lt.dc  do.lcd.cct  pn  .ptcr  trccjucnt.am  d.pac.  v!„d.',ctt  hto.dc  (anaoCcorc.n  tutta.  de  toyduftu 

pr  ;ptcr  ijuam  Ic>: fptcialitcr  cius  conccflit  hoc  pri-  oi  ci.s  vnfi  per  prxdicta  ir>fcrtui,allcg.Do.pci  Bald.at  Ang. 

uiicuum,  non.ninus  llatuidcbctin  padodcrc-  m  l-ab  cmptione.  qtwm  h.calKgo  m  comiarimn.  &.dt- 

tioJtndtndo,o'.:tidfcrt.tl1cvidctur  cntfaltcmho-  f  «»"l-»"fic..  Ildan  tx  vcndui.  nc.  dc  conlucfbud. 

drtrnis  tc.i.pt.r.btts  iion  mmori  lrcquauia,&  vfu.       ^^'^'^t^^c  ''^  tc  pc.  lu- 

...  ,  ...r      L     I  •     ptadiclavujnutiulutaalu»iu*.Tum  quiadebcrcntiuduo 

i]:uii]  iic  pactum  lcgis  commiliortar  &  adicaionis  laudcinia. 

lii  dic,\T  tcr:Ct  CiFpol.in  fuo  trac  &  tcxt.in  d.cxtra- 
,..!jj.Mar.  iSc  Calilii.  tt  pro  hoc  vidctur  tcx.iii  l.li 
tutu  vcrulcrct.tf.dc  pigno.aCt.vbi  crcditor,aiia  dc- 
btcorcrcs  pignori  daca  hicrat,  dcbilore  nonfol- 
vcntc  vcndidtt  rciii  illam  patto  appol.to  cjuod  fi 
dtb.tor  prctiu.n  c.nprori  rcdtlcrc: ,  liccrct  ipfi  dc- 
bitori  tcm  acciperc :  &  tc>:.ibi  dicit,qu6d  cum  tali 
pacto  potcft  dcbitor  prctiuni  otfcrciis  ,  rem  vcndi-      ,  .  _  . 

[arc:&  l.cdotiit..ium  tncuinipfoii,rc  .ti^sfcnur   ^  7-''" 
i(:vnc!cintcrminisl>aul.deCafb-.  ibidicit,  t  quod  ^  -^'  ""^  ^umodo  Qr  ^uotuplut  tMtttn,  preie- 
licttpactum  dcrctroucndcndo  non  lic  pa^'tuuT- lc-  1  T/'   ,         ,  , 

ar.comtntllo.ix:vinot.glo<r.  rclacaad  tc«.  m  l.ij.   4  Subttd*,Ml,4,juMltM priitc4t*. 
depactis  inttTcmpt.&vcndi.  taincn  talc  pactum   ?  M^ltpnum  dtiltnguttur  vtUmtM  &  prof». 
"  "1  dcretroucndcndoopciatur,vttcdditoprctiodo-         .  >""'  . 

m.niumipft-.mvtilccrans.CT.-ttur,a:.;irctiu„.ipfo  ^  IntHrt^*  -verbA  y  tfeitfmt qutdnMmixcMwr 
ifi c ,  llcut  pcr  padum  lcg.s  commilllri*  &  .-Uiic-  vir**w  tnitmtfwA.  &  kumt»  J).  li.  »4. 

ctioimindieni:\t  in  iurib.rLiprd  allcg  igitur,&c.I-    .        '5  '7'  .  ,  .  .r  j 

=  '  tcm  t  cx  tali  acouilitionc  fii.ta  «u:ii  pado  dc  \  Ltbci:^  tntHH*^»euHd.fcreferutMdm. 

, ctroucndmdo  non  dcbencur  laudcmta,  ftu  acct.r-    *  P*^"  f-^i-itt  vtibum  tnturtofums 

d.iincntatc^uia  rcs  non  cranfit  in  cmptorcm  inc  m  • 
■miitabUitcr,  ftcutncc  dcbctur  e^t  pacto  lcgiscom- 
mtiroria:,Si:  adicilionis  m  dieium  tenct  Pcclacob. 
tit.dca.Sicncin  rcm,qua:  pro  rc  cn  ph^tcittt.  t]uat 
cccidit  incommif.  compc.  &  dccilio  p.irLuncnti 
Dclphi.q.5dviijA  GuJiclin.dc  Cug.Bal.  &  Albc.  &  ' 


ptututts  ^ucii 
^HO/n$d»lit  M  tfttndunt. 
\o  Intutiofitrn  ifbu^ii  ,tM  tnthtttity  (tr^ttid  fifub- 
tu/,tiu't:Jit  t  /•'m'  h»n9Te ,  <jt.  etn  tndt 
ctmpetut  «litt  tmnnsrum.  numer.  14. 15<^7« 
19.JI. 


II  Bnrttittiy/ueernuiurii, 

bi  iaf.mdici:i.  abcmptione.  tf.  dcpacit  laf.de'^)  W«'rt.i6«  prMt*  mtentes  ,  non  •xcufM. 


Mayno,in  I.li.(].xx.  &  quorft.  xxj.Cde  itirc  ctnphy- 
c  cco.quiapactumhiitab  initio  appolituiit  *  rdolo- 
iiuuir:  vndc  fingitur  non  contraiftum,  nullum  iits 
qiiarricur  etuptori ,  fccundtiin Gulicltitum  &  B.ild. 
ibi  tcxt.in  dict.I.ij.C  dc  pact  intcr  cmpco.alias  de- 
bcrencurduo  accordanttnta  liuc  laudcmia  cx  vcn- 
dicionc  &c\rcfbIucionc\'enditionis  ,  cum  nihil 
dcbcaturvt  tcncnt  omncs  Aott .  fupi  a  proximc  al- 
IcgA'  tenct  laf.in  LBarbaruisPhilmpu-^.ff.dc  officio 
Prxtoris.  &  ita  mihi  videtur  falua  corrcttionc 
Bocrij. 

<  AUDITIONES. 

j         Qnia  tuoc  trnrrur  »d  intcreir-.  Adde  Roman.  in  fuo 
fingu.  cUvu).ioci|*.  luiO^o^ctno.  Et  ^uaodo  ridua  yia:iji- 


dt. 

16  AntrnHinynofi  ret  euetHHm  iptnkdum  w  mm/efici;sy 
cr  .tjjttlnmpnntendum  ,  nenfecuta  ett*m  mf- 
feau. 

18  Canntiiu/ri  fnUum  incettt  perfins  ,  <uf  ptinien- 

dum. 

19  Intmrutrnm  nclione  antenedtur  n«uittnru%in  tudi» 

ctt  t  vel  ex!rntudttiuHh&  ^utdfi  dicatve- 
rum.nu. 10.  * 

II  Utiurmrum  ullitnt  mn  teneMtnr  epponenj  contrm 
tefitt  tn  fe  preduElci  »  ^uod  funt  tnjAr/iet, 
trimineficT  tmpnbt  etiMnfiid  non preiet.Et 
^utd preiefimndtun  eppentmi.nmm.  ij.54.1b> 
(fm£.num.^.^J, 

XlHeliem  euertere  »  &vinctrt  ItcU  t  ttimmiu- 
fidui,  ...  ■  ^ 


Dlglti^ed  by  Coog 


C0NSILIVj\1  iiil 

l5  t^*l*fif*f  &  «m///»/  princcpt  tflttsa  ^ho  ma- 

/rjscuun  $nttutm  du^it. 
18  'DthnqHtni  Tun  cxcnfntuTt  ttiam  JifHtT$i prout- 

CHtM. 

_jo  DeliiUrHm  compefati»  tnier  ^erfonM_  (jr  dnimM' 

l$A  ^Mtmodo  fi.iiyreintiiiuc. 
|l  ^omfiert/An^^t,  bwilftM  Ucnm  tnMUiont  iniHriM- 


r5i 


nu». 

}j  fniurtefHm  or  $>ihuraMrum  tjf  defelltu  mfhts  it- 
tegt. 

eyil' iniitrnrum  atliont  nantximu  ipfa  viritM 

COIIHHIJ. 

}S  DeUtlum  obijcient  in  iMAina  t  gfAMiu  ^Hnuitr% 
^uam  txtrd  tudittMia. 

39  JnnertArmn  Mliiont  agi pottfi aimin*littr  ^Mt  tf 

i4m  tiutliier. 

40  (Jontrji  cttriCHin  Mgi  non  p^teli tnitjid»m  ho- 

n»r,ihiUM. 

41  £mtndam  vtilem     l/anornhftm  prstidtntibiu 

^uiJ  MgeitduTii. 
4.2  'jainiurin  muUlandif  ijuh  rjtiont  i  ti  deiitAt  iu- 

dtxtcr  ^uid  ilU  potifiimum  spenAndum. 
£t  quomtdo  procedendum  contrA  tudtcem  m^ui- 

teiem  vel  eiHi  cffitiAlej,^ui  ^utm  iniuilt  cat- 

Ctri  mAntioA/unt.nH..^^,  .* 
44  pAmA  txcufAt  A  dol$ prdfumptune. 
4f  FAmA  $uilAm  cAufAm  creduluAtu  mducu. 

46  fifamAns  <juem  de  ctrto  ConHUVy^iud  Reipul/li- 

CA  ittertli paldm  e(fe  (fr pArere,ntn  tet.etur, 

47  J^tdtcandum  e  iUgilntStTion  txemplis. 

48  TtccJtA pAlJim  rffe  er  notAy  Reipublic*  tnttrtfl, 

49  (^rimen  9l>i]CitTU  contrAttntSy  ^  tUud  uon pro- 

banSyAn  ttneAtur. 
jo  (ffimvnAfeu  deliciA  tfUt  finty^UA  Reipub.tnttteft 

pAla>n  er  nttA  ejfe.&rm.y-, 
jl  fnfAmis  non  Admutitur nd  tejhtnoniumyTue  tttAnt 

ptriurm. 

^\  Teshienttmvrbo  lAlrorAtuts  ciititAtt  txpttttpof- 
ft.  • 

54  ^fulttrem  iihoiJeflAm  A  vietnis  txptUipoffe, 

55  tfHn^tC'  (fu*  nb  paiam  (jrpAfltm profluuiA  efl, 

fed pAucts  fui  fAitt  copiAm  >  intunArum  A^it 
non  cot/ipetit  Aduerfmeum  tfut  tAm  meretricem 

VOCAUIS, 

Meretnces publicsyAc  ttiAm  fudAi  cogi  foffunt 
hitlstrt  diSitnibim  citm  hAl>ttum  1  tum fignum 
ub  aIih  mulitTibM4  honeflit  dr  ChrtfiiAnu. 
57  ^JMeretrix  <]HAdiCAtur. 

^lulier  luxHTiofAydupltcittr  dicitur. 
59/1  mulitrt  gTAutor  tfl  CArmt  fJimulut  At^^  vtht- 
mentior  ^u/im  in  virc.    EtgrAuiM  ttiAm  eft  m 
et  libultnis ptccAtum^  juAm  inhoct  c  Tturntr. 
60, 

6t  £xco'nmunieAiitt,tfiturpis ptrfnA. 

61  £.vcotninunicAtm  no  poteil  Agert  pro  aIia  iniuriM 

ftbi  ifUtA  duTAHte  excemmunieAttont, 
6j  f^-lAlefciommreceptAtoretlAiifei  RtipitblicM 

interejl. 

64  \)furMnM  mMnifefliu  >  u  coTumuniimt  rUm  vint- 
ruttiytitm  mtriuenttn  eil  fepMTAtut.  £t  ideo  tum 
Hotum  ejfe,Kripub,interesl. 

CONSILlV.Vr   IIIL    .  • 

I  quisanimo  iniurundi  jmpiope^ 
raucri  t  cuuitiuni ,  t  vd  cruncn  vc- 
runi>  quod  intcrdl  Rcipubl.Yfirc , 
an  tcncaturadtiunciiiiuriuu.  Pro. 
cuius  dccificnc  cft  prifupponcn- 
duiQ  &  przmiucndu  primo  t  (}u64 


ta^io  iniuriaraiu  nondatur  nificontraillomqui  ' 
haLniitanimum  inturi4ndj>'vti.fl  nouconuitij.ru-  4. 
pra&  ibi  Cin.loann.l  jb.&  dodo.  C.dciniur.&  I. 
apud  Labccncm.jkconuiuj.rtlco.tit.&  Cotn.conr. 
cUxij.volum.tjj.&  Sczi.confilio  ccntc(;rao  icxaijc- 
fimocctauo^vcrlicui.  ttT:j(j,voluminc  prin.o,^fu- 
bitur  t  aiitoii  animus pra.-luinptionc  vcrbi  vd  ta- 
fti :  quia  talis  prxluinitur ,  qunlcin  vcrba  dcuion. 
ftrant,aut  t:ii:ta,vt  I.fjuod  Labco.ft^dc  iL;  I 
l.dcprchcndcnda  tu  magis  cs.Cdcinilii.  ..^  ..   ,,1.  - 
c.ti|^nihcall.dehoni.&  l.nj.ad  lcg.Cor.de  (ic.Ca>< 
lia  lunt  t  fubicda,(^ualia  prz dirata  dcmonllran»  . 
vt  l.fi  fcTuus  phtriuiii.^.fiivd.dc  lcg.j.&  l.qui  intcrl 
rogitus-J.j.ac  ibi  B.ild.iJale  interroga.ift.ac  t  vo-  , 
luiitas  &  propclicum  diftint;iuit  tnalcficu,  vt  I.qui 
iniitriz.tt.dc  hir.at  c.cum  v  jiuuratc :  &  ibi  hoc.d<* . 
icntcn.cxcom.Scatnd6prarmittcnduni  tcll.tjuaf  5 
(iint  vcrba  iniunofa,  &  i]u6d  vcrbuiu  dicatur  iniu- 
rtofum  b  &:  (ccuncuui  Ki^i  tjn  ditt.Lapud  Labco-  [, 
iicin.$.ait  pra.tor.qucm  ibi  fcc|.Angcl.\ctb3  iniu- 
rio(a  ("unt,  vna  oraiio  (igniJicatiua:  vt  ibi  clt  cafus, 
&  in  l.j.1l.vcrbi$.co.tit.  &i  ctiam  (i  iUa  ciru(i.j  iLcin 
figni(ivansplunes  rcpc;ati:r «  vt  ft'.c'c  ttit.  l.vnuin 
qundno.Quiain!ibcllist&pctiriunibiisf..ltt.ip-  -j  " 
poni,  &  dict.vcrba  iniunofa  pliiTicsrcitcramt,iVc. 
quod  t.imcn  non  dKfllfi  vnainiuna.  Pro  tjuo  elb 
glo.&  ibiBar.inl.liquando.inj.&  ib.  Iu.dcPla.ii^ 
Liic.de  Pciina.Cdcbfinisvjc.m.  lt.x.&  AatOb' 
Cx3r(ir.in  (uo  (ipg.in  litcra,ftatutum.vcr.llamto  ca- 
uctur,  qtjod  pru  quolibct  vcrbo  iniuriofo  quod 
tvoducuntadilatutum  ptinicnsquudlibctvcrbum  )i 
iniuriofum,quod  uitclligatur  proquaiibctoratio- 
nc  fcd  fifunt  diucrfx  orationcs  lignilicantcsdi.^  ''i 
ucrf3,tiinc  dicuturplura vciba  iniurio(a,fc(i  plurcs 
iniuria.-:vd  cnam,li  cllct  vna  orano  cotinens  plun 
tcndcntia  addiucribsei^cotus,  vt  Li  itia.fKdc  vcr. 
oblig.idcm  fccundum  Rar.in  d.f.ait  pmur.fi  pro^ 
fcratur  vnum  nomcn  tatum  iigniiicatiuum,  vt  no- 
racn  tncretriK,vel  latrc:Quij  dcbet  mtclligi  vcrbii, 
Tn  cs:vt  l.j.itldc  h^rc.inft.Et  vcrbum  jdicititr  tin-  c 
iuriufumjquandu  tibi  imprupero ,  (luc  tn  gencrc,  9 
(iucin  fpcctc aliquod  malcticium ,  vel  delidu  per 
tc  coininilfum:  vt  l.j.(f.dc  ob^cqui.patron.pnftan. 
Idcm  dicit  Bar.  fi  ciiim  iinpropcratur  aliqua  iiiiu» 
ru  in  pcriona  tui ,  vcl  tuorum  commi(l'a,vt  l.ii  ini 
micit15.tF.dc  his  quib.vt  indignis.Et  tftmilitcr  vc/jq 
bu  1  u  mentitis ,  c-ft  iimirioium  ieccndum  ipfum,! 
quod  intdligevt  infiradica.dc  quolatiui  pcrBar.* 
&  ibi  Alexan.in  oddit.ij.iij.&  iiij.&  pultiirc  fiar.in' 
conli.cvtij.  qui  fiiit  t  luccma  iurt$,(ecur.dum  Ang, 
in  c6f.xv.dcquoprxccptorccxcia.&  gaudct  i«'crn' 
Ang.in  rcpe.l.j.Cdc  utd.dicensfc  fub  illius  vinbi:*' 
quidccrc,  &  lolet  in  eo  cflc  fubftantia  vciitaris,ii^ 
dicando  &  cotifulcndo:  ("ccundum  Roma.in  confi' 
cccclxix.&  Cur.in  fuo  conl".v.fcu.Et  rcticiiedo  taJ^j» 
matcruim,dc  qiia  pcr  Ang.  Are.in  fiio  tradt.inalcfii! 
in  gl.in  VI  rb.vcrba  cuiumcliofa  &  iniuricfa.  &  A'^ 
na.in  confi.xliiij.&  qux  dixi  tn  addir.ad  Din.in  rc-' 
gul.i,ranhabitioncm.dc  icgul.iuris,lib.V].&  Bal.in 
confil.viij.lib.j.  vbi  dicitquem  vocarc  homicidatn 
vcl  cucurbitam,c(lcatro<cininiuriam.Et  ctiam  di-  ^ 
citurt  iniurjai^rrili^r/iMri,  quod  titcoiitra  fecuu'.  •* 
do  iiubcntes  fcu  yiduam  accipicntcs^  fccundijai 
Ioann.F.\b.in  $.in  iniuria.in  princini^ic.eodldtuL 
ncc  cxcufat  lacicntcs  confcctudo,  cwm  (itcontn^ 
bunos  murcs.Pro  quo  cfl  tcxius  fingul.  m  authcn- 
ticahjbita.vcrficul.nccobaltcrins.C.nefdius  prd 
partc.&  i«(em  tenct  dccifi.Ca:pol.Tholo.qi)«f;io.- 
ci(l.&  Lucasde  ^cnnainl.ctut.verfi€ul.vj.  quxri^  c' 
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lur  dc  caftrcn.pecn.Iibro  xij.vbt  dicit  quod  nbikn-  protdlacionc  opponcrc  i  t)u6d  non  opponit ani> 

14  do»t&  pcrctJticndo  ban<ai>^'  alias  clauundo  con-  mo  iniamaadi ,  vt  fotct  coiumunitcr  in  fcriptuxis 

tra  tranfcuntcstcil  iiiiuria. bcct  tanicn vidcaciir  gl.  &  ratioiubus  aduocatomm  dicicitra  iniuiiaiii lo- 

in  contMrium  in  cj.  fcinius  xlii).  dilhnftionc  (^ux  (]ucndo  fcd  fccundu  Abb.in  d.c.cam  tc.&  Alcx.  & 

dicii>quud  pn^ptcr  lub(iinnattr>nctn  vcl  pcrcudio-  lalfin  d.^i.cp  quifi];  iiu.  illa  protcliatio  paruin  rr- 

d  ncnrnoii  ctliabit doctor  a  doccndo.  <1  &  idciii  A-  kuat,cu  fit  cuntraria  aciui ,  vt  ccum  M.Krrari.  8c 

lcx.in  .nddi.Bar.in  l.j.Cdc  Ibidi.libc.vrb.Kuma.li»  ibi  doc.infupcr  Fclin.in  inatcria  protcibtioniS)de 

»5  bro  vndccimo.  tanicn  contra  doctorcni  t  non  fit  cunitit.&  ptr  Bar.&  omncs  fcribcnt!in  l.non  foliL 

ob  Jcrifioncaijlcd contra  tran!cuntcs  licrvcl  dicc-  v.mortc.tt.dc  iioui  opcrjiiin.  Qii^ia  t  iccunduin  i- 

c  TceCtcuj  iu  gaIlico,vcl  in  lingua  Occiuiu,con-  pfos,tidicant,tumctiri$,cflgrautnniuria:vtlapra 

t;cul,l'ccundutn  loann.F.ib.in  ;  .patttur.coti.tittt.&:  dLxi,fccunduin  Bar.in  d.$.ait  pnrtor.  licet  fubiun- 

dc  aliis  plunbiis  ponunt  Uar.Bjldui,pauIus  dc  Ca-  gain.laluo  honorc,vcl  laliia  pacc,  vcl  faiua  rcucrc-  .. 

(Iro,  Alcx.&  lalun  in  l.t^-H^-dc  libcris  Sc  pollhuin.  tia,de«]uu  cll  tcx.&  ibi  Bariol.  Si  doCUn  l.ft  libcT. 

&  Cynus  Ang.&  Sdlycitus.tn  d.l.i"t  nonconuitlj.&  C.dc  cdnJi.ob  c,iu(aii).&in  c.j.dc  varal.(]ui  contu- 

B3rt.&  oinnt  s  lcribcntcs  infupcr  Alcx.  in  l.curpia.  max  cll,&  dc  his,faluu  &  ialuis  ponit  Barba.  in  Ic. 

tf.dc  lcg.jA  Angcl.Arct.mfliti  dc  iniur.  &  dc  Bd-  in  r .JljynaIdu$,vcr.no.ibi  laluo.dc  tc(la.&  Anton. 

lcn.!n  addi.  Abb.  bic.iii  cip.itn.codcm  titul.  &  Jo.  Corfct.in  juo  fingu.faluo  iurc.&  Fcli.in  c.cxcom- 

dcPlatcaitiftitu.coJ.&  in^.primo.  Etpantcr  tli  munic.itiis  Jclmcti.c^ui  itatcnct.&  Zozi.ind.coll 

admcnauic  c:im  cultcllo ,  vcl  b.iitonc ,  .nit  manu,  cxvii).vcr.vlt.hzc  opi.(]ui.i  1  talis  prctcAatio  nihil  2^ 

(]uodtcnctui,ltccr  non  pcrcullctit.tcxt.&  ibi  Bart.  rclcuat,(]uih  tcncutur  .Ktionc  iniurnruiti  «&  infra 

&  Ang.in  l.apiid  Labcuncm.  $.  fi(juisplurcs.l^.dc  dicani,&  tcncnt  Dyii.Bait.Ang.&  F.)ul.dcCaiLin 

innir.^  Ajigcliis,  Arct.inttact3.nialcficinvcrbo,  l.ll  cxtrantus.in  prtn.jlc3c<]uir.ti.vrcd.&  Anton.dc  • 

f  adincnauit.Lt  fidcm  ii  quis  dicat t  aJtcri,cgo  non  Butr.in  d.c.cum  tc.&  Card.  Akx.  in  cucqucauo. 

17  fiii  condcmn.itus  dc  talfuvcldccrimincfiirti  ,vcl  rumlibct.ix.dillindt.niii  niccrct,tu  mcntiris,ad  rc- 
in  pi(ij;ciiic ii5c.\  non  iiint  mcrctiiccs,  &  timilta  piiH.'m,lcu  rcpcllcndi.tn  iniuri.  11.  Iibi  illatj, cjuia 
vcrba,iHK)d  tcnctur  acttonc  inturiarum,fccundiiin  hir.c  non  tciiciur,lcctmdu  doc.fupra  ailcg.&  Balti. 
Lucam  dc  l^cntia,in  I.crrat.vcrficiiL  poll(]uam  ati-  conr.x1vj.li.nj.c]uia  intjuit  AnnotclcSjOon  incipi^ 
tcimC.dcc.t(trcn.pccuJib.xij.  vcl  li  dicat  non  fum  qui  Ita  ali(]uid  la(.ic:  icdquiadiram  prouocat,vt 
cgo  illc,(]ui  hirtuiu  tcci,fcci'ndumParidcm  dc  pu-  probatur  tl.dc  lud.in  l.tribus.&  l.vnxCfi  ()iiis  im- 
tcu  in  tracf.fyndic.in  vcrbo  notoriuin.vcrlic  addc  pcrat.malcdi.iUc  cnim  cil  t  princcps  cuipz  i  quo 
(]iiia  non  folum.&  pro  h(.c  allcgo  tcxt.  &  (jit.t  n^.  incipit  malttia.vt  C.dc  fcruis  fug.l.cuinquc&  Bal. 
tbt  Bart.i  n  l.itcm  .ipud  Labc^i.cin.j^.cut  non  finc.  in  d.conf.vitj.in  pi  in.vol.j.&  idcm  tcncntBar.An- 

18  tti.dc  iniur.vbi  t  dicitur,  (]iibd  li  ct^nuitium  non  (it  gcl.P311l.dc  Cafi.in  l.qujc  otunia.  ti.deprocur.  pcr 
ccrta;  perfon(,non  punitur.tamcn  fccundiim  Bar-  tcx.in  l.qui  cuiti  maiory^.fi  libcrtus.  ibi  ignofccn- 
t(il.  li  jpparcC  (]Uoddiccrct  dc  alic]uo,  licct  cum  dum  cdcniin  ci,ti  voluitfc  vlcifci  prouucat*.  tf.dc 
non  cxprmicrct,vcl  li  dicc;ct  dc  .aliquo,  &  intclli-  bo.li.cuiii  tiniilib.&  Alcxwn  d.l.ft  cxtrancus.&  Lu- 
qctct  dcalio,  &  hocapp.uct,  punitur.  &  ibi  idcm  cas  lit  Ptnna  in  l.crr.u.l.j.dcca(^.pccu.li.ij.  vbi  hoc 
tcnct  Ang,&  Alb.in  prima  partc  (iatu.  (].ccix.non  (lng.probat.&  t  vcrum,ni(i  vcrDainiurio/acilent  27 
cnim  curandutn  in  quo  quis  io(]uatur,lcd  in  (]nciTi  vcr3,&  i(i.i  poltca  compcriantur  quia  tiinc  cx  illo 
intcntiodirigatunvtdicitlutik.in  I.  cum  patcr.jl.  vcrbo  iiiiiiriofo,tu  mcntiri$,poteU  agiadioncin . 
donationis.  it.dc  lcg.ij.(]uod  not.Aliu(l vlcimo  lo-  uirianitn»'lcundum  Alcx.in  d.l.ii;.vcr(iJcJ  quiJfi 
co  cft  prx-fupponcnduni ,  dc  (]UO  in  (inc dicctnus.  dixcro,&  B.ir.in  J.)>  jit prator.& PaiiJ.dc Cafh-.in 
Idcirco  liis  pro  conllanti  pixhabitis ,  Iianc  (j.  plc-  d.l.cju^-  <  ti.nia.Quia  t  proi;ocati<s  Jclincucru  non 
nilfirpc  rcp<'tJo  difput.nwm  pcr  loan.in  addi.  Spc.  c\cu(.itur  rcgulariter,KCundum  ilia.I.iti  ca.  diicifti 
titu.cod.in  piin.tjui  rcciut  (cx  varias  optn.&  idcm  &  ibi  Fdiii.vci(i.prouocatusdc cx(c.&  Abb.in  c> 
ficit  Sicul.iiic.cum  tc.vcr.vhiiii.  hic  rcuoco.  dc  rc  j.Jc  iiiiuriis.&  iiic.vcnicnspcr  illtim tcxt.  ('c  iurc- 
iudic.(]u3sfimilitcr  pluribus  additts  pcr  ordiuciii  lur.ibi  altcrnaiiinconuitia  tnlctcndo.\icctLuc.«ic 
rcicram.  Et  prima  (iiit  Accurlij  in  I.  cum  quinc^-  Pciinavbi  fupra  vcr.v.i  jtnritur.tcncaicontraiiuni. 
ccntcin. iti  pnn.  pcr  illuin  tcx.fl;cod.tit.fccundum  &  Spcc.tit.dc  accu.v,cr.()tud  fi  tc  vocauilatroncm. 

19  t  ipliis  tcnct  (implicitcr  conuiciantcm  non  tcncn  in  (i.Scd  alia  cft  comnumisvt  fcnct  Pct .I.\c.  tit.(ic 
actionciniuriarum,(iuciniudicio,  (iuccxtra  iudi-  adio.iniiii.j>ra;to.  &itaobfcruaturinpr.iitica:  dc 
ctum  (iat.&  tdcm  tcnct  in(tit.  Scctinda  opin,  fiiit  (juo  plcniflin.c  pcr  rdan  d.cJilcfti.\bi  poiut  rc- 

lo  qubd  fi  quis  animo  iniuriandi  t  dicat  vcrum,(]u6d  gulam  cum  tribns  dcclarationibus.  Prima  b  -1:  Jc-  || 

tcneatur:alias  fccus  vt  c.ti.dc  iniur.Tcrtia  fuit  opi.  claratio  cft,(]uijd  prouocatus  diccns  inuiriam.  f.tu 

.  ^ann.Tctitouict  gloflatoris.i  j.  (j.j.li  pcccaucrit.in  nicnttris,vcl  aliaro,tcncnjr  vi  dictum  cft:licct  non 

glo.tj.quod  aut  tit  iruudicicn&  tunc  non  tcncatur.  ita  grauctur  &  puniatur.Ethzc  rcftringititr  tribus 

&  fic  fccundum  cum,inctlligitur  did.l.cum  qiii.vc  nuxiis.  Priniu,nifi  diccns,  tu  mcntiris  ,  (Jicat  vc-  ^ 

21  quia  t  contra  tcftes  cotra  ine  produdos  oppono,  nim ,  vt  fupra didum  cft.  Sccundb ,  qubd  nulii 

(^uod  funt  tnhimcs,crimino(t,&  ribaldi,cftoquod  diccnti,mcntirts,  non  potcsrcplicarc  c^uod  m(ii.« 

non  prob3iii,iion  tcneor adionc iniuriarum:  tiuia  tior,fccundum Pau.dc  Ca.in  d.l.fi.(]uod  qiitfc]-,  iur. 

P  cxccutioiurisgnon  h.ibctinjuriam  :  vtff.  cocicni  q  1  anon(iirctorcuuorttorcutioni$.Teru.ircl\ri 

2i  d.I.iniuriarum.^.j.natn  Iicituin  tcfthoftcm  ctiam  .  nt.  tlt,ciubddicaiutcuprotcftationc,t»  mctiiiris, 

pcr  intidtas  cucrtcrc.xxiiij.(j.i j.c.domuis.&  nciiiini  f  iluo  honorcrvt  fupra  didu  cibciux  tam£  no  valct> 

ucitiniuriatn  ,t]ui  fuo  lurcvtitur.  ft.dc  rcgul.iur.l.  tiifi  vcruni  dicat.Alias  i  duasdcclarationes  dccoro  i 

nullus.it3  tcncnt  Oul.de  Ciig.Bart.Bald.Ang.Sali.  ]Hiifaiionc  tdcliftorii  intcr  pcrfonas  &  animalia,  »<> 

&  Paul.dc Caftr.  in  l.tin.  ff.  quod  quifquc  iur.  (}uia  rcmittb  ad  pcr  ipjum  vidcndas,&  laic  pcr  Paul.dc  ^ 

•    no  oppwfui  aniino  iniuriaiidi,  fcd  ad  dclcnlionciii  C3ft.&  doc.moJc.in  l.viro.  &  Bal.&  doc.in  l.cum 

iuris  nici.&  tcnct  Paul.dc  Cail.in  d.l.iij.  dc  Jil>e.&  inulicr.tt'.folu.in3t.&  Maria  So?i.in  c.j.  dc  iruur.lit 

25  poIUui.Tamcn  fccundum  ipfos.  t  lutiut  crit  cuni  conclu^o  in  iftis  diiab.  cft,ijuqd  t  in  a(!^ionc  tniu-  ji 
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lurumiionhalietlacuiiicompcnratifKftbdidii  vdiMocmtnfcatmdtriiiif^]|imJ^«lih(^i..ac<H 

locis.Vide  Luciie  pcn.in  cl.l.errjc.vcr1Liii).4azri-  iudicto  dicatur,i}a6«i  in  idcin  rciAcMit.Et  ickjuitu. 

turJVut J.verbamtiiriora cxtn iuaicium  imprope-  lianc opin.Ludo.Bobg4n addic A nmjn d.con fit. 

,  tantuts&non  licet!  Ttc.ripeccatent.Qu3rutuit  siitij.& dcci.Opcl.Tlioki.q.cxxvij.  fQuiddicctt- 

jt  opi.  cjuoruiul.iiii  t  diccntiam»autiIludcoiiuitiuiH  duai?!  encopi.Fct.Cin.3i:  Bano.quanifcquuntin' 

BroucnK:b.it  cx  culpa  cius>  cui  lUcitur^  Tt  puui  fiir)  £ald.&  Ang.Arctaiilbt.cod«ic  tiiccntccluuii;«ile 

•  RUr{Svfiirar!tts,pruditor,bfr«tktis»peiiarus»iiicre.  veficateiii,&fequuiKttrHoftJtSlc.ind4-.^;dela. 

trix,riualdu»,talfariiis, &.  ranc  profrrcis  non  tcne-  iur.&  Pcruf.&  Alcxjii.in  d.l.iij.dc  libci  .\  p  'Whii. 

tur  a;::^(M<.c  itnuiiarum.&  iicl(>u.icainduin  ipfus.  ybi  AIcx.dicit  hanc  eilccuiuiuuiieiuopu).&  tcnct  ■ 

dn.cu  oai.  aut  prouenit fine ciilp •  «vtqaia  vocauit  Nico.dc  Ncapo.inUitut.&  ibi JlaiioL& foaan.de 

bafbrduii»,^I.iudum,&  cicu.tCiictiir.  &  c.nal£i.de  Pht.in  f.j.&  Albcr.m  d.l.Ci  iion  conuirij.&  Luc.dc 

adiiheriiv&  ibi  Car<iiii.A1c\.ibi.diltiii. &  l.lcgcm.  Pcnn.in  dd.crrat.in  ix.(ju2it.&  k\|.dc callrcii.peii. 

Cdc  lUtiiivUberAilbin  lcvjuitur  H jll.in  fuinma  lib^j.&  hoc  &cnnduiu  euin,()uandocriuactl^ttoii 

de  iurciur.  ^.contra <]uos.  &  Azo  in  fumma  de  in-  faitercit  Rcipul>l.(ciri)probatuR  alias  trnctur.&  in 

f.iini.B3i.in  l.caniU.  Ciu  iij.oppoliti.  &  lo.Fab.in  'hoc  conucntiint  omncs  <loAo.&  idcni  tcnct  Patia 

j{  |.].in(ltt.deiniur.&  in  l4qXiCod.tit.Quinti  tluit  dc  Puteo  dc  Ncap.in  fuu  trad.  de  itud.in  UcaEajinX 

,  opiu.Din.dicentiMp aatdeconuitio vero  potcrat  iori&cajXMntobten)  t  pro  clam do^oruin  con-  37 

iniunams  acco(arii&  non  tenetnrfSc  ficloquinir  d.  coitantia dTficeiidhait Aat qni»  in  iudicio  obitcit 

Lcuiucj;!i.&  I.i!j.C.cud.tit.Autnonpotcr.itaccu-  aliquodcrimcnaccuftndo,vtpcrto:..m  ,lc  accu'a. 

£irit&  tei)ctur«licct  dicat  vauni.nam  inhutnaiuiiu  Vcl  excipiendo  t  vc  ^uia  vuli  repelicrc  actoictu  ab  • 

{<minriofiinieftdefrifia>noftrosdetegi>vtiij).C  agaido*quiacne(crana>infiimit»vel  leno,velcx- 

<]uando  &  quib.c|u3rTa  p.nrs.lib.x.  Soktaopin.  fuit  coaiiiiunicatus,vcl  aliud  tiirpe,vt  pertotum,  jj  qui  k 

l'Cl.&Ci|idndJ.linonconuitij.mviij.qu{lL&  ilb  accu.  non  poliunt.  Aut  obncit  ail  ofliciunipubli- 

eftaillpUor.Aut  quis  talc  doauitiamomecit,ijuod  cum ,  vcl  aliaiu  dignitatetu  cnnlrquciidam  repcL 

dctcgl cxpcdit  Rcipubl.fciri:  aut  noncitptxlitRei-  knduiu:  vr  c.j.dc  clc.&  ibi  dov_to.lib.vi.i:k  tunc.iut 

<   puhi. iiiltum  eOe.  Pnmo  caiu,lujc  pollit  accufari,  pirobat,  &  non  totctur.  &  in  hoc  conucniunt  oiu- 

noe  pibiieniac  ei  culpa  intiiriati|Vtqaia  bomicida,  nes^Chft  doAor. Aut  non  probat  &  tcnctu r,licct 

ftue  non,vt lcprofusinon  tenctur,fi  venim  dicatrvt  tencantcontnuium :  vtliipra  didum  dt,  inaximc 

dJ.eutii  (]ui.&  Lquod  reipublicar.eo<Ltit.  Secan<lo  quando  exaptendo  proponitur.fed  ilia  opi.cll  co- 

caru,quanJo  non  intcrclt,quiavacauitcum  man-  munis^uatnfc4|uitur  Anch.inconfi.coc(V.&cfi£ 

.   cum  vcl  cl judum ,  tunc  tenctiir,  licet dicatvcnuih  ic9.vbi  didttOiiod  gtaaiot puaiiur» qui  in  iudicio 

vtd.i.ij.cjuando&  quibu^quarro  pjrs£tiftam tc-  t  (ibiiclrdcUami,  qdim  cstra kidlciunHcttam  fi  }8 

jictBar.ind.l.cum  <jui.&  IVt.^i.' I.vc.ticui.  dc  aftio.  cum  protclbtioiiedt)icnt,  finc  anim^  iniuriandi 

iniur.pr^tor.  vbihJcruirailanterprobat.Septima  duilk.d:^co.at.&  itatenctSon.ind.coiilliiviij.Ver. 

}^  topiniofiritIo.Andjnc!ni<detnia.(picmleqttlti«  ''JediisiiottobAm.Angei.iRCQprjiCv.8rpoceftagi, 

Sicu.in  d.c,cumt(!  diccntcprimofccundiimglo.in  Tccundum  cum ,  ciutlitcr  &  criminaliter ,  ficut  dc 

d.cXi  pcccaueritaj.  qu.j.  Aut  &iit in  uulicio,&  dlud  omni  alio  ddicto :  quta cnminalitci  adtiooc  t  lo-  ^9 

probaturt&tuncnoncftdiibiamanon  teneniR  iuriarumpoieftaginrtLlacCor.|Juee4tni.vbi^ 

vtind.l.cuniqai.8lintdligBnt,(luc.ipendc,fiuc  tcxt.  Ftciuilitcr  ictiani  ,vt  I.prsttor.f.poflc.&L  1 

cxcipicndo  dliidobiidxtunqnia  iufis  cxecutio,&c.  conilttutionibus.  ti'.dc  iniur.&  ar.  l.qui  nomincfl; 

M  licet  Albenut  dc  Gandino  tin  fuo  tracmalef.  fiiit  de  falfis.  qui  dicit  pro  omni delido,  pro  qvofpo^  49 

dcfilio£imi.&  vtrum  pofritaccafjri.vcrricfcdhic  tcft  api  criminaliier  poflc  agi  ciuiliter  ,  pr«- 

foruio.  q.  teneat  quod  nou  tcnaut :  etiain-fi  non  terquam  contra  dcricum ,' contraqucin  non  po- 

probci»praRaqpwmH».|«|PBjcp^  tcfl  agi  ad  cmcd  im  honorabileRi.in  ccapitc  tj ua- 
cafuiOi^do  m  «fxri^ ^^iiktdoMtitfit  pcr  fibcUum .  dragSnut.&  cdaico.£t  ibi  eL&CanLAilcMikL 

Cinit&mi<f^diftin^meour;etiain  fivemiiidi-  dift.8C  iil  c.jUft«iliaAfimm.&  ibi  gLSicibardeBi^ 

^   xcrit:&  in  Uoc  coiiucniunt  omncs  glo.  &  dott.aut  lenzi.in  j.a(ldi.dc  pacn.&  rcijiif.&  ita  de  eonTuetu. 

finelib^oiimpfp»^;}|uacy»u{4;Mm  communa  fihfrrn iinrii  n  1  n  r  flitnrMgr  <l|fBnw(iir 

ciala.  Primocaft  fiiieHiMMcdyidi^  Quodfacittpro  his,<pii  iiiiuJlililliliiiliwilililllij  ^ 

etiam  public^  non  tcnetur,c.(tgcns.&ibi  idcm  tc-  fcilicet  vtilcm,&  h*onorabilein,prout  magnam  al-  — 

nct  Cird. A|cxJvj Jiftind.  Si  vero  caufa  impropc-  tcrcuioncm  faper  hoc  6ai  yitli  hk  Bituris  intcr 

«ancri»  conuitium  in  rjifa  &  animo  iniuriandT,  M  icftfcftwinuiyflmii  toaiiii^»  lilu  iillHi»uiii|, 

tcnetiir,cti3mr!fit  vcrftj&ampliflltniciftudpro-  &  tnaftionebiiuriarum  realiumaifior^,  &diftai    "  • 

bant.Eiidcintcnct  Anton.de  Butr.ind.c.ciiiute.  cmencfas  pctentcm  contra  quoldani  bubulcos  &.  ■ 

^  ,  & Romaan conri.xcvi.  quorum  epifcopo.fuitpri-  crzcapclkrPaiarijBiturisrcDS.deqnopo<iit^o£ 

niodictum  01drad.(lcLaudc.inconfi].liij.  incip.  Bal.Aluarot.&CardtA!ex.inc.j.f. iniuria.de paft. 

coniucuit  dubitaii.dc  quo  nuUam  £iciuni  nicnuo-  iura.fir.&  Roman.in  coiif.xcvij.&  Aiig.in  d.eoil& 

ncmtcscepto  Lud.Ponta.^i  dicitlelatiori  niodb  xcv.vbi  etiam  repetics  quomodo  fit  2«imatio  in« 

ooMdiri  pnefentcm  qu.  quam  faciat  dominus  01-  iariaruiu.&  IonbF^i|dpf .(cd&lckdk  ibi  Ioan.de 

dnid.(|uod  (alua  fua  pace  contrarium  intuenri  pa<  Pla.{Sr  AillgJnftiiei6ii.VVt  roimn.F8bidid^u^  iu- 

tct.&  idcin  tcnct  Fdi.in  (Lccuiii  tc.  poncndo  rc-  dex  bcaius  non    dcbet  t  haberc  rc(pcdum  ad  w 

ffioa  vjeritasconuiti)  non  esimltqaeiimacnaiie  IVroillc  KniMvwnMnia)  quu  pnioiligeieM  • 

iniufiafuHKvt  l.nj.C.n  rcaor  prouincix.  ibi,di(3^a,  pfrdidifleocult)m,qoim  FIoretnrm.&  fbi  pt  r  Bar. 

'•  ii  ma!li|iLv<xxa»  &c.h3iJiiprtmbtiiexcat;i|cp^  in l.initiriarum.&  ibi Ludo3olog. tn fecundis in- 

rmioniB.  ]tiHt(wundd^fidiaitar«vtipi!«W^  ter^e.f(.e6i.tiiii^J<niMtts<W^ 

anfetatur  nocumentuui  corporaltf :  quia  Iepr<>ifus,  non  conuitij.&  dedlio.Capcnx  Tholo.  quiRion . 

^alUttert|id)ilvtaulcraairnocumei)tuit)fped^ci  cilv.&Pet.Iaa>b.Rita.deadio.inidr.exl.Comd. 

/yijftftcinQintnitMcitui»  vdneibndM^^  £tpi»diidbfin£l%,qa^ 
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754*  NICOLAIBOERII 
4}  teoiifptf  qso proWuiDkcus tcotitp  tudicciQ  in-  'cundum  (todJupnallegASa]i>ia  JLLRnotx  niu- 
quiremtmt  vel  eiuc  offi<iaiei-&  lemiciucs,  ijui  dr  uitij.in  finc.8c  Ang. Arct.  in  d.  fno  tndatu  tnain^ 

maii.lato  ciufutiii  aliqucm  iniuftt  incirccraiicrut:  iii  gK).v(.  rl>.i  conuiniclioia.m  pcn.cj.S.  Bcllcn;i.rn 
vc  (i.l.iniuriaruuh  j.is  <}ui  iurc publico  vtili.&  addjt.  Abba.io  c.6n.  circi  nicdiuni.taiucn dccon- 
v]ui.s  i]ij(xl  decrcto  PrstorisA vtriBait.  &  Ang.  &  fiietnmite genenli  Rcgni  Franci»  non  tcnetur»  li. 
Ca-po.in  ciuicbjii).&  dcci.Gratio.DcIp.tccxxiiij.  cet  non  probaucril.  Pro  qua  facit  opin.  GulicJ.dc 
nili  u0icialis  cxecdcrct  iincs  iiuodati  lccunduin  Cugn.Barto.Bald.  &  [ct^M  d.i.hn.ti.qiiod  quir^e 
dod.rupra  alteg.fi(  dcci.GnitioJ)clphin.qtccxciij.  iuii  f  Nunc  foluin  rcftat t  vidcrc,(]uz  fint  delioa  ^ 

C.ipi.1. Tlio.txl.  vbi  ponit  (]uid  dc  iiiuice,  tji>i  a-  &  malcficia,tjuf  Rcip.intcuft  nct.uf^  Tt  Ju  cri- 
h^ucin  cx  dolo  iiiiuilc  n:cutuniunic.iuit.  &:  in  qu.   inen  inbmix,(]uia  t  in(.;niis  vclpcnuru:>  i>on  if^-  ^ 
€ccxvij.fic  qua:  diNi  niaadii.  yuii  Dyixin  rcgiila»  mittituradtcfliinunium,  Vtl.iij.  j.lcgc.if.dc  tcft. 
quodqui inandato de rcguLiur.li^.vj.Et intcUigct  vcl rpuriucfiucbadcuSiRcadniiitaturad dignita- 
quod  licct  n  non  prubct  tcncatur i     vcruni,  niii  tcs,quarum  non  eft  cap«[:(ecundum  fiartol.indJ. 
dc  tali  dclicio  &  cnininc  fuillct  ruinor  vcl  vox  vd  cuin  qui.&  iiludcQ  vcruin.licetBartoLBald.PaqE' 
ikvoa  pubUoi&  probaiVct  rumorcnt»v^ j^^iu  pu  de  CalLAlob^  lafon  i  n  d.l.iij>dc  libeA  ppiUiunb 
blicam :  qDotum  ratione  ad  pnedi6fal  dicenda  8e  dicantpcr  3liim  tek.qu6d  quem  volcare  baftardnm 
laclenda  inotus  luillct :  tuilc  non  tcnctur.  Tcxt.cft  c!l  iniuria,vt  c.iiafciJiipra allcg.  Itcm  t  liarcticut,  ^i. 
cdebris.&  ibi  Barto.fiald.luio.&  Alcx.in  addit.ad  lcprulus>&  omues  qai  inficiunt  ciuitatcm^ntcreft 
BartdnLfi.tf.dchcred.tnAi.vblBar4icirfemultos  Rcipnb.Dotos«lleiVtacinitateeiepcllantur!'vrl. 
44  i  mitra  libcr.ilfc.  laina  cniiu  t  cxcuf.it  .i  pr.vruin-   niilfiJS.&  ibi  Gul.F..i!.&  P.nil.dc  Caft.C.dc  famntt 
ptjonc dolr.vt  lcgc  nnlcs.i$.n)ulicr.tt;dc  aduit.  Igi-  trint.&  idcu  iccundiiiu  Alcx.in  adui.Bal.ibi:&  pc- 
lurhabct  cxcufirc  j  pcriu:vt  ibi.&  Lfcciinda.  qiiis  llilentltmorbpafleAus  potcft  cxncUi  de  ciuititc. 
onlo  in  poiVcirio.bon.lcruc.N.iin  ruuiorlci;  fama   i?i  allcg.Roni.tcncrc.in  l.cafi  h.CJc  tcnaincn.  Et 
*f3  inducit  tiulbn'1  c.\nlain  crudclicatis:vt  not.gluLtn   iccm  i iicii  Pnul.ilc  Cultr.in  (i.l.millus.iiali^uain'> 
ccum conting.it dc rclcnptis:  & in cinqailitJOOb  hoociU mulicr vcniat ad habitandum  t in vicinia,  <. 
.\  \  trobiquc  pcr  Siciil.&  ^clin.dc  fent.eKommtt.   quod  poiiunt  ali)  vicini  illatn  cxpcnrrct  nnn  r  i- 
hc  I Jcm  cil  lccundum,Dar.fi  dicat  hoc  fcciilc,quia  mcn  cxtra  ciuitatcm.vt l.ancdIarLn).ff.Jc ptti.  ha  - 
itaaudiuit.!  pcrfbnisfidcdignis:  vtL  Attilicijius.  rcd.&tenctLud.Bolc^.pr;ngIo.inl.nonalitcr.iii 
&de  6Jlts.Ycl  ctt»m>fefnndiimBartoi  Sc  jodJii-  fccuadisiatcrpreta.  ftdcvfij&habit.  &Lucasdc 

rn  aU^.St  atKfioit  A  amicts,8r  confingDtnds :  vt  PeAna  io  qua.C.derp«dii.ll1kxi.v«fi.adnonre.- 
iutorcin.rt.de Iiis quib.A' iiu1i|^nis  t<c  Soz.indi^L   t.iii  ,  ji  \oc,;ns  aliqu.nin  multcrcm  t nicrcrriccin 
ConGxxviij.vcriic.nec  obibit.L.t  tcncnt  BufJiali.  qu»  non  fit  omnino  publica,fcd  piodsic  cxhibet» 
PaoLdc  Oftr.  in  Lcum  qoidam.  $.qao4  didror.&  qoit  concubinatvel  'ari&ni^t^niiMll^Aoh  efttqoii 
ibi  Alcx.fl.uc  actjiiir.  Ii.rr.  f  S:n  autcin  c:;tra  ii.di-   conti.ixitniatriraonium  ,quod  no  tcneatur  adtio- 

46  ciiuo>tiuctc'auidquisintainaucrualiaucindcccr-  nciniuEuruuKvt  tcnctLucdcPcn.vJ}iIiipia.vcrf. 
U>conuitio*qaodintcreftrcipubliaelciri>  illud  vij.qnxr>tarJdan  fi.<ApulMlctt^n1hicretri£es  0 
probat,non  tcnctur,  fcciulum  vcrani  coniitiuncni  pi  blica;  ac  Wari  dcbcni&  polTunt  ccgi  habcrc 
opin.doct.quain  lccuius  funi,&fcquurcon:ra  plu-  diihnLUni.  h:.bitnm,&fignnm  ab  aliis  niu]ic*ribns> 
rcs  aduiocatos , diccntes  qiiodvetitatdclicti  &  in-  vcl  CiinlhariS.tcxr.cn  in  I.  tnininic.  &  ibi  Baldua^ 
tcrclfc  Rcipul».  tcndit,  lSc  folumopcraturaddimi-  S  iljtct.&  1- nil.Jc  Caft  Cod.dccpt/cop.audi.&.-  de 
nutionetn  cnicndx,&  non  in  totutii.  &  ita  vidcrut  Licf  is  cll  tc\t.in  nonnullis.& ibi  Abb.  &  Felin.de 
iudicarc,nihd  »llegantes:licct  plurcs  du^t.  teneant  Indat.&c.£t  in  lincua  Ck^cidina  portant  mrrcnri».  ' ' 

47  jibiiin  opin.vt  liipra  didhiin  ef^^otr^ t quoSQui-  CCS ta  oradiio  ltgWlii^^^am;nagM(<»fiti^ 
dein aduocatoA lacit, quod dicit Alber.  ro l.j. ftde  fif proV.oc  cft tott.lndjf.apcfd Labedrnmjr.fr tjois 
eonftit.prjncvbircfcriUcob.Bai.jii.ciut:n<|i:oJ  vlrgli.ts.iV  ibi  Batt  &  Angel.Jc  iniur.rt  tcjna- di-  57 
aduocati  Curir Romanc.quaodo  ddkiunt  cis  iu-  '  catur  merctrix)cft  tsxM\  d.i.palam.  ff.dc  ntu  tuipt. 
n,dicunt,  <^o  fic  vidi  interloqui  pcrPapam  tn  fi-'  &Loc.d<;  Pcmiain  'd.1.ii  qua.  veificuL  Itcm  nct.8ic 
inilicaru.  Et  iJcin dicit  ficri  in  curia Rcgis  Fran-   iiiulicr  tt"ivitur  lL;xiirioraduplicitcr,fcilicct  rcfpc-  ^ 

,•  cix  dic«idu,lic iiucrlocutus  cft  Rcx.&  idciu  rctcrt  diu.libidinis  proprix  &  iniproprise:  rcfpcd^ii  luxu- 
I^eUmin  cin  caufis.conrutj.vcrC  &  addc  iftis,dc  re  jicifitMi$,&  prddigaii^ltis:  vt  nof.  in  I.muHcri.fi;di' 
ioditOon  enjm  cxcinplis ,  Ibd  lcgibtis  iudic.mduni   curn.liTio.  &  oliqiio  modo  fanc  potcft"dici  intJif. 
.^liy4l|en|p.C.de icnt.&  intcrlocutor.oaini.  Nani   crctccitni  iit  prcdiga  faRix,&  pcrfonx  fuac,&;  bc- 
^Si^CccROmcftc^cdirc  Rcipub.  pcccata  noccntum  nonim  'ritorum :  &  tali  ikbct  d.iricarM6r  vt  ibi: 
ootaftcn:vcdJ.cumqui.aiiasilIiusI.tcxt.clfct  ra-  non  tamcn in  vtroquclusdriofo :  quia  {n  mulicre 
<handutt|n.ecpoteftpati  intcUc^s , ad  quos  do6l.  raagisardctftitTinlv.st  carnis,&  magis  atq;  ciiflin  ^ 
i|p(ai^iji1fj^inrj>-'iirn  iUc  tcxt.cft  rotundos » tc  cla-'  inacis  opprobriofum. "  cP.  ainiLisi&  toti  gcn^i,  q 
rQSiauosvcrb>funtfaxC;£rUmq^ijipc9itemin£i>  n^ucr  polluatur,qakBvixJtcMquiarekMTnulic- 
nMuit,non  eilcboniim  & ^quum.ob  qon  rcm'co-  bns  ninris  fragilis eft*  fic dcbOiO^Qiiltti  mnfculi- 
dcninnri :  p^v^ta  ciiiin  iiui.ciuiuni  nota cfTc & o-  nuk:vt  n c  1  .Spccu.6£o^ltftBtefylHaifc^ 
portcrc&cxpiedirc:  alMsdcl(i^r.cn^ncrcntim-  oppo^ittvrcpnoria^Goittfil^&^Si^^ 
panita,niA4«sogcrcntur,quoddrcnondebet,n  (U)W&lJf tbi »fita;&1%ftli.dclbdlc.lice^ 
.  Lita  vulnc«aitiu.n.aJ  I. Ac^nl.  &;  1.  Ii  longius.  f  .fi  fi-   in  !.<  a  lct;c.C.ilc  condt.ob  caufam^ccnfcat  contri- 
•  Iiuslau£dc^H4v&  bald.in  conliiuj.j^ I.j, &  iftj  cft  riu;.-..ic'quo  viiicBarba.in  l.is  cui  bonis.vcrfic.  Et  • 
cootfnunifpf  iu.vtfupra  dictum.cft.  a  qusjMMi  crt  ctiain  not.dc  vcrboruth  obligatio.8(  inteliigo  taitt 
49  (IirLcdcndiinitpcr  Andi.iii  Abb.&  Fcli.  in  c-caiio    In  tiicrctricc  tfolutiqutin  nupfi,fet^i^^^j^  Andi  60 
num  it4tiita.dc- cauitiMgitur.  i^^^«|,^^*ao|>ro-  Barbj.ibi.&  Fclin.inmS.capitul.  paft^siyij, 
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ciClm  incurrunt  (cntentiAm  eKCOmmunicationis 
'  miaorcfiirfic  quo  per  Abb jn  c3p.&ru.quod  inc- 
tns  cao/Gu  Et  ell  turpi*  pcrf  jnj  pcr locmit  a-mno- 
tianc-,ipiarciiioiit[u.-..c.)n!.)r:it'  c  itlioliow  &.  ho 
ndlotvc  dXii  (juJ.C.(if:  Ipci^a.  fiald.  in  cauur> 
<ficimii9.verlicaL(e«l  minqoidUSr  tlri  onincs  io£tOm 
inluptTlclin.dc  laJic.N.^in  cxconinvunicaius  non 

^pccdi  tagcrcproalu  intuiu  iibi  iUata  durante 
xn»niimunicstione»(bcunduin  Abb.Sical.ioc3pit. 
■tientatis.de  J  )lu     C'.>;iL.uii:i.rtL'o  rei  ratiouc  cx- 

•5  Communioatioiiis  lultL  l:bi  propuiita.hciu  trccc- 
ptacorcs  niaictatturuin  >  fincquibus  latcrcncino 

^4  Jiu  potcil,vt  l.j.iii  pr.ti.iic  <:  <icpt.ltcm  t  vfurariiis 
nuui.cUus«qu!  .\  i.i>uinu;inonc  viuonitn&  ctLim 
inortuoruin  cU  lcparjtus,vt  ci.quiaroomnibusJe 
ibt  Jnn.&  Abb.t>ivii.  dc  vrurAc.quanquMueo.cic 
lih.vi.&  nciie<imitibat€alibiit(ari!atro»ficc.Etiei 
muit  VI  ictur,  orrct^one akerimrcdius  mklen- 
ticnti»rcmpcrialua.    '  '  . 
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o  Mcfctriccin.  AijejiB  aetctriciurn,  r.ini  dciuicCa- 
nonico,i]ium  ciuili  Tu  toHciaailum,  ac  t^ux.  propnfihciiut 
mcrctrii.l[^(]uapu:iiaad  mcrcriiccni  icccHcns,  punica- 
dut  (icglo.  jrdodjn  c.ifiKxopeta  chanutiHiie  fM>ol.Ban. 
ft  JUcMBiBiiMhJB  LfilMtf  f  r  AfaJa  CMCcI«i)Jib.v. 

CASVS  CO^SILII  SEC^ENTIS. 

pn»  hdtcm  fiiiciea  eMwneai,  ^iMitttin  vnus 
tiniio  tkamjli  conndiecDij  lariodemotiri,vt  fupra  cun- 
dcinpaiie(etn.poAcidciiCiuozdificateauc:ii  in  pi^ffiJ  Et 
li  vltia  panem  communis  pauciuifcuUo  «iiiticau«ii« 


ADDITIONBS. 

1  tniariaiicli.  AiUk  AiklrJatba.iaconri  tv  von.m  iiij  & 
illiid coniil.tcpetics  paftlib.^oatiictil.'Biwiui^oiu  in  ordme 
piimuin. 

b   Ad  1c  «lutd  diif im j  tc  ali<]ucin,Sotiii.in  coofiLalv.vem. 

nam  dilfjiiiarc.vol.i. 

e    f.i  rcibum.AddcSouii.inconCI.  «'viij.  hicaJicg.quod 
tft  fiiii-iSt  eft  iniutta  prxcludctc  nnuain  ^loinus.nr  it>i  mo- 
lanj.  po.lirii:ek|uo  vclic  etiam  infccic  viin.  1.  vnn  iaciuft 
quojvi  aaccUqi.lEtflxcLBea»d«PieNM||inLj4iilibcde 
'  1cohoit.Iij.xij. 
d    No;i  cciijbir  dodor.  A,!.(e  PiiiJ.  de  Putco.in  C\i\i\\c  m 
verbojltholAiii,  vbi  ponit  dc  lciiolacibus  vnius  lclioU 
niibaiTiibus  lcWatci  aiccnus  fclioljc. 
«    Vel  diccre  Cocu.  Adde  fju6d  multi  iniurut  c aula  fju- 

Santalia«,&masin)^iiobilei  muUetes,vt  dtcic  tex.in  autb. 
eiiiisdcbisquiad  appe.  ingtedL  $.illui  «]uoi]ue  adiici- 

{  Eti^mriqiiis.lUl.kAB^inLveftain.£deiiuimi»-vbi 
Bo.inaia  leiL  coom  flloa,qai  diCBot  eooiii  Bomi^  eonde- 
innttat,mcifdcldetati  &nccntia  condemnatotia  concra  tc 
lat  j  ,(<uia  hoc  otodo  re  iinpioperant,  prouc  ipfc  vidi  aliquos 

fj,,>..i  .1  JiH  dc  i'lo,<jui  in  coiuompcum  alicuius  «titur  vcftc 
ill.ui  aii.  iiij>>  l  icnctm  a^iiions  iniunatum.i-xt  ciim  elo.ia 
vciL'  1  :i,inij;  .i.'.n  juth.Jc  faiid  i.-]'  >  fiii.J.:  in^.j  &ibi  lo. 
Fab.x.Vn^.  Are.iiiftlt.de  iniu:  &  an  liiuui  i  illasj  jlicui,ej- 
fcjtur  L^^U  jliis  dc  fjmilia,vi,1c  tjxt.i.i  I  |  5.:  tb;  Ange.lfde 
iniur.&;  in^.paMtut.inftil.co.&bji.inl  ll  fnpuUtus  J.Chrr- 
Ibgonus.iii  tin.i:  ibi  Moil  rt.Jc  vcrb.obl  iSi  -Sozin.iii  coniil. 
ccxxvnj.vcr.yi^iricccauiiniiciiijc.vol  gl.ui  !  liquis  ho- 
miciJil  iii  vi;rbi),nooputauctit.in  fin.vt  ibi  Jod.c;  dc  accu. 
&  decii.GiJtionopo.f]  cccflvij.  Et  an  titli  officiaiio^cgi», 
ccnlcatut^aCtj  lci^i.lccundum  Luc.dc  l*cnna m  l.j.C.dc  co- 
hact.lib.iij.de  quo  vidccj  ix  clui  m  ciadLdc (edi. in  if.piae- 
fuppo(uioQe,Scalias  in  lolutiouc.  c^. 
£  ExeaKio  ioiis.  Adde  Ludoii.Rptn Jo  ciaoCccviii Jnclp. 
btcimpctnttiobanM,9u  ibi  ponKquaado()ttisb4aauai 
ioii 


j^vdalikfer  pactem  vd  indicca  piopoo 
ntttBjQCopiMcoyquodlcniHia. 
li  Ptima.AdJelliiiJwLu«BiiCdnij.cod.iii).TciCcMe 

■liciuid  opei  aiur.lft.i}. 

i  Aliiis.  AddeOyti.teqtuBMdiiiinpeA.addiiai!^{ala: 
inpari  caa(atVcltaiAokWic|JiitJAi,ii.lf  SpecJntitiilide 

tcfte. 

k  Toipcb  A4i|eS0KLu  coal&4aIvi.v<ificJ^,iqva  caniit 

lib.). 

1  Ciiiihtcr.  A  JJc  qur),!  quando  concliiJitur  adccit.im  e- 
.fncniim,.iuc  aba  ex  otficio  modcranda.priiut  fit  m  crulu- 
iionibus  libcllniutn,m  aclionc  iniuriacuin,  f]uod  iuitci  non 
potcH  ai^ecc  cmcndam  pctiijm,  fcd bcne  diminucie,  quia 
mbderjtionis  vcrbum  diminuiionem  fapit.  ca.  Iin.de VCA» 
■fignifi.&  clc.j.vcifi.modeiJtioncni.dr  lurcpatron. 

m    luiicsbonus.  Ad-.ic-y]  inl.i^liciijs.^  ilb<:iii5.ftdeo4.  

ptatfid.qu? dicu.quod  homoclaniaipouaium  Tt oculum  cant  Biiuriccii.  AJio  modo  dicitt;r  parics commu- 
■iaSd^tS^^^^  nispromdiu.fo  cxfcc.ctat..nc,dcna,  &  tacita. 

titea rBimaH<"tiW  WwmiiiinijTiilt  ^UV^f— ^  ^      g''^''^ '  ^itius  imponitl^num  in  parictr, 
«8lv.vtt6Hj.votJiii|.ii.  ■  \  9L}ikndatddimkmii^^»i^ 


I  *P'mimm  tmmmm f  dnt [m^  b*it*itt:  au 
MbtMniu  4ih«n  muu»  tSr  cniiradiceiaf  dtt 
hnvffdl  tma  miiautd fuptrtdifcet.,  m 
£L^mm.l6A7id$tljiM.xoAUtd^.t6» 

J  *Ftiri*t  flundo  ilicMur  commmm  fr«dikifi*£t 
finri{p/in/er.nMi«i.5.u.ij.ij. 

6  *Pmtt  ^mirm  ^mrd fit  tmmHtiktffritbmf  ■ 

vel prof.fim  vnvts  tA>:fum.,z  n4e  coHu^aiur. 

7  OpefMtMmtftM^tsin  ir.  trMiciaiQ-  ^h^mu/u  ft^ 

tum  muktrumi 

8  SifnatH^r.  cotfitfntMrperfr^riHvi. 

9  e^^Nriw  ^Mndi  dicaiHT  cttmiunis  pro  tijdiui- 

fi' 

10  tJUtirmu  ddipfttt  vtttmi  jmd  tmttndmuo 

II  S^pUthfitid, 

14  fMfmtMmifmtfUfm immitttrf^nhikkm» i^ 

15  Jaetmmipiiijutt(^  fidtm  dtcmfir  tMftHttM  ' 

itJiftcare. 

19  Vtuufxplierikmfociitht^emihmfmidiMr^di- 
8itHtmtmi$mwtfatefi«^«rt9refiit0liit» 

ti  7rtfriMm ,  wrc  mtMndit0^ttnjm»ikmiAtu 
mnftmim. 

1)  Cmt^mhwdttnf&ttiit^m  iikiiffim 

corfciiieni. 

jj  t/£.dificutm  fuper ptrtttt »  cedit  ftfitti  tnft- 
rtm. 

17  SoctH* petefl  ctcperire  miormttmmmmkt^idtt* 
mnum  foei»  nen  ddfeTat. 

tS  SocitufiddificMieTit  fuft*  ftmtnmtmfnnettm 
ft«  mdui^f  %  ma  ttitftmi«me fecit ,  velfHfnt 
f«wnmii«m  munm  pft  dmft »  i«M#a  vUrtt 
partemfmm  «ttHfmMitdtfmttviiimtfmid 
mne» 

CONSILIVM  V. 

Ro  t  Iblntione  prxfat*  t 

q.  &  thcmatis ,  dirficili?  & 
iiitricatitcft  prffupponcn- 
dum  illud>qiiod  dictt  Bart. 
in  I.  intcr  quos  &  Alcx.  de 
Koz.  &  LnoL  tF.de  damn. 
infaft»  tqaodparics 'eft  X 
communis  pro  indiuilbi  g 
dicimr  dupiicitcr.Vno  mo 
do  cx  focictate  cxprcflli ,  vidclicct  quitdo  duo  con- 
cratitium  partetcm  interfc  «dificantadonerav- 
triuf(]uc  (ullinenda,vt  l.cnm  doobos.  alib  indpic* 
fi  mrtT  fratrcs.  J.iJcni  Mtla.  ft".  pro  foc.  fic  Spccul. 
utul.dc  mdi.j  .gcncralia.vcrlicu.qu6d  li  duo  coro-' 
inanitcrmummatdificent,  iAo  modo  hfccdifi- 
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tiiMV^bv  anuroqaituin  GUi  cxpc(lit«&  ego  ctiam  Beant.tuJicabiturciTc  iUiustacuiiu  partecft  iibie<^  v 
^  vtoiteihoC|iccunduinBarA>doc«fiipnaUcg.con-  nctlra:  pcrcaquxdifta  funtfupn.  Vnde  camus  •  * 
trahitur  f  )CietaS  taciia  in  parictc ,  vt^  in  pmiktis  tvichct  cilc  volcs  srdihcarc  niuru,  vt  a  panc  faa  fa.  <r 


J  Qiiaiidot^'icp.irics  Tcit  communis  pro  aj'aiio,o£  muri ,  vciaDvnoiantum  luntanuu  tcirci  lapit 

in niuro lcki  parictc  inccrTitium  &  nic,  &  nihil  mfixi:iii  qiiibus  cijui &  roulx ad  frcnuni  ligari  fo-    \  ' 

perTitiu&  mecft  i>nmil]um,vcl  fi cft  iinmiiruin,  lcnt:&  iHi  .iRuli,appellantar  t  figiUa.tcict.cum  fua  ife* 

iH!  Iir  rcrti.rat  parictcai  vltradimidiam ,  quarcft  glofl.invcib.ligil.ml.cattcra./.hoc  ScnaMfconCft  * 

in p.iuc rjri>& t.inc  lilc  pariesc(lcommuiiispro  dcl(^.).&rbiAngcl.  dicit,qu6dulcsaiiuli6unt 

diuiit  ,atg.I.nrbor.in  princiflcammu.  diui.&  l.Di-  ad  ornamcntum  ciuitstis.Iccm  tcogivlci  potcrit,  l| 

n.-i$.in !).{'  .de  rcrui.vravptvdio«8Uip|o  r^onc.£  fi  bpidcs  coifatiu  apud  GaUo<  fic  vocati ,  vd  cor- ' 

lic  acqui.rcr.dctin-&  ItpemutimJCpro  Ibcflr  idem  nua  Dootn  fimt  in  pariete ,  In  quibus  fufteutatur • 

«ot.Pau.de Oft.in  confi.ccaaxiij.inci.iiicipicndo  li  ju.mdo  tijznum,  vcl  folanuni.  Ah(]uando  vite^v;' 

a  feciido  quxtfio.&c.  io  iiouis.Cjrpo.iuo  cicganti  lcu  pcrgula  viocx » licut  in  viridarits  vbique  tetta^r.  . 

traA.de  lci  ui.ttt.dc  pariete  &  murobad.  &  huc  pcr  rum  rcpcriunnir.  Iteiu  per  candelebn,  qua;  ia  'vi^. 

l.(]u.Hi  (iict  111  t  .li  cxtribu8jEdefefuir.vrba.pi.cJ.  niiisdi)niinorT:iii  5c  nobilium  ficri  foltt.  Itcroper  ' 

vbi  dicit  ciic  niirdudum  dc  huiufinodi  vltinu  for-  ligna  in  figno  fculpta ,  vci  depi^ta ,  quc  vuJganccjr 

4  OM  loquendi  Bart.  t  quia  nihil  diuifuni  potcft  ciTc  arma  appelbntur:  quia  pcr talia  inlignia  coMm». 
COtVititine;  Scd  fccL  nJuni  Carpolam  dici  potcft,  nitcr  prcb mir  um  i  (!c  i!!iiii,  cuiusfiitu  inngnia: 
^uod  ita reptitatur ,  cx  quo  tcnmni noa fuut pofi-  vt l.qut  libcialit.itc.  ^ .ti.  &  ibi  B.irt.in  l.fir.de  opc. , 
ti ,  vt  L  inicr  cos.  £de  .icquirendo  reram  doinin.  publ.£&  pcr  Bart.iii  tra A.  de  infignits  &  armisJc 

5  t\'am  puK'.  fciMiiurusdiciturcotnniunisprodl-  pcrtonini.  Cdchis,  <)ui  i'i>tcrti<».  nomine.&  vj 
uilojtti.mi  tivi  .bui  tn04ii$.fccunduni  Czpo.i^riino  ncu>o  priu.iius  tit.&  ibi  lal.  Vcl  pcr  doct:racnu& 
inodo«  quo<.'  nulla  pars  (it ,  in  qua  fit  communis»  UterasJfccundimi  Bal.in  conf  ccii).] \\>My  £t gcn^ 
q  li?.  tcrinini  non  fi:nt pofiiiiVt d J.iotcr cos de  ac-  ralitcr (caufa  brcuitatis)per  alia  figna  in  niuro po^ 
quircnd.rcruui  dom.Aliomodopoteftaccipi  pro  ftacognofci  ff  tcrit,&  probari  an  murtisfirpro- 
aiuilcshoc  cft  dctcrminantc;  &  \lquc  iJ  r  ilcni  la-  pritis  vd  cun  ii:i  n  s  Nam  tum  no  Ht tpcrmilfum  w 

fitdanvclfoucam»  vtcfttcxcini.fipais  tunJum.  quicqtiainalioiuiniittcre,].  Qucniadmodua).>.(t 

ccimdutu  vnam  iedunm  ^ (FJe  acquir.podcf  &  proicAnin.  flLad  kgcm  Aquil.&  l.qni  vitem. j.ad  * 

ita  not.Bart.in  fuo  traft.Jc  inrul.i.in  vliiniaiigura.  i  uit;.ini.f]uod  vi  autciani.  ncc  in  crinin)uni.vtl.$a 

Sccundocllprzfupponcndum  tquaiiccr  cogtio-  bmus.&:ibiHor.f£communt.dit)id.icquiturqii6d  ~ 

ftatnr ,  an  murosut  cofninuois  intcr  vicinos ,  vel  1!  reperiatnr  aliqoid,op°oitct  diccrc  iimm  tminim 

pi  .ipriiisvniusuntum  :idc6fccunilum  Carpolain  aut  cifcmcirtn  in  totum,ai.t  dTc  conimuncm,  pro 

piuubus  modts  cogjiofcitur.  Primo  cx  poritionc  indiuifo^vcl  mchabeTCiosfcruituti$.Lttintcliigi  ij 

tigiiorunH vdiipniwmDdb  ltem  per  fcncftras  dchcnt prxdt^ta  fecimdum  O^.non  folu  quado  . 

Eerforantcs  totum  murum.flauitutic  iudicare  dc-  diiSa  fign.i  rcpcriuntur  in  ivuro  ijifi.vn.fcd  etiam  fi 

emustotuinilliuscdc^acoiuspanccftiUa  fcnc-  cflcnt rxtr.K (.i,&  t'or.nninarcnuin<tii'ciir, nondnra 

ftra, fiuebolcomis:  quiTRgularitcr  non  potuUict  daufa feu  ohturatarpcr  ea ,  qua:  h.>bchcur  in  i.  h^c 

(icri in  muroalienakiiccctiamincommunitvtao»  antcmiura.&  ibi  Bar.Patt.dc Ca.A:  fcq.iKde/crai. 

in  Lquidam  Hibenis.fCde  lerai.vyba.  pned.  oifi  «i<  vi(i.prad.His  habitts  t  pro  conlbntiivtJctur  pri»  i( 

cinosntnilitcrll.-itcrc  fuo  habcrct  :ilu<:  fcQcfllM  Hliinc  dicendumqood  {bciusiuDitotbcioparie- 

pcnctrantcs  ab  alia  parte  (luia  oic  diccrctur  coow  tepi  communem  (ttmoiiri  non  poflit»  vt  luper  co 

^  nionis«i]feproin^ail&firc3t'c(!^(ccundumBarto>  iefedopo{rit*di6carr,vtcftcci.in1.qaidSi-ilbe. 

■   Kun  Ani;.  Pau.dcCaft.&  C^-po.Et facilitcr intclli-  rus.&  \tr  Imci; pcr Bar.Jc  Dodor. infupcr  Angd. 

g!  p  >terit,.cx  qua parte  in(^iat  eife  dicla  lcneftra,  ii.de  fcruit.  vtD.  przd.  quia  nont.ll  lulus  Juiuinus, 

rccipicndoarcumfiuevoltamciDS&lateiieSf  <)tii  vtdictttCi£3fe'4U.parietcm.&.iluutionc,(^uiam 

fuper  cisapponiintur,&  ctiam  vctcrcs;  prout  aliai  ic  tf  ti.muui  potior  cft  caufa  prohibciitt»-.  vt  d.  \. 

incontingcntia  t.icti  vidit  Carp.iudicarc.  Jicm  co-  b.ib:nusA'  in  rcgula,in  rc  communi.  &  ibi  I^in.& 

tofci  potcrit  pcr  peritos  inaxte  $  pitt^  murarios  qu:|  in  addi.Ibi  cuxi  de  r«nli5  ittris.tibtf»)^ttaMl.  ^  - 

tlapicidas,qui  in  Franctaopcrarumroagiftri  tranumvidcmrfj^powtdemQliricominunem 

aDp(:liantur»quibus  erit  crcdendum:vt  in  authcnt.  murum,&  ipfiim  r(ficcfc»vt  d.^ Jtcm  Mda.  & 

'|w|l^jitt^tan.  f .^^iod  autcm.&  nota.  Ang. Arct.  adeoA  ibi  rlor.£comm.diui.concordat  pr^i6ta 

^^^fprn^crifiiiUiiiwM  rcdiuifuMk.  £t  inra  poft  ^^S^jjHBSi^^^^  <ut  fodus 

cxffe^fiallt^  tefndintt,^^  ctonfixl.Iib.ii).'Item  a-  vfttacdifi«mWnimu  ttitnHwin»  ad  eum  vfum, 

gnof  itur  pcr  fciic(^ra^,qna:  fiuntf^pcnumcro  pcr  ad  cjucm  rcs  parata  &  dcflinata  cfl ,  &  tunc  po- 

b  magiftros  murarios>fcu^toiu(>s ,  ^  &  ab .  vtraquc  teft  iouito  altcro,&  fic  inteUigontur  cU.  aedes.  & 

pitf^mortiqaK  tamMno^pcnctrant  totum  mu-  Hem  Meh.  aut  ad  vftm ,  sd  quem  rcs  piaitata  noa 

-  ru:ti,vtinpr)efenriomMnnillarftneftrarfiunt  fo  cO,&  tuncfi  intcrcft  prohibcntis2dificarc,tnclior/ 

lum ad  figmiicatidii cuiusfit muros,  &  quomodo,  clt  conditio  pruhib(jtii,vt (U.Sabinus.  &  Lqutdan| 

8 non  propter  alindtquia  pcr  t  figtuim  cognofci-  Hibcnic&  rcgula  m  re  copnmoni.  8c  tencnt  Sald. 

|ttfignatuin»l.j.  f .fi  inicUigatur.  fi.de  atdil.  cdicA  loann.Fab.&  Anecl.Arctiiun  $ J^digiofuHi.innir. 

:  l%gma.  &  ibi  pcr  Bar.Io.dcPlatA  Lucdc  Pcnn.  (ic  rcrum  diui.&  Bar.&  Po<5^or.inLti  «dibvs.if.dc 

^  'defabJibjt.Si  cnim  Ulxfeneftrzt  fiiqt  ab  Vtnquc  damno  infc^&  in  dJ.interqoos.co.ftittd.&  glo£ 

Sanc,vltr»aicdietatcm  muri,alaterepiiHfene,io-  iodiajiijcdc*.  &  latiusin  d4.Sabinus.  in  §.  item 

icabinir  niiuft^ communis  pro  indidfo :  lcd  vlq;  Mela.&  in  Liiii.C.dc  zdil.priaa.8c  Pau.  dc  Caft.in 

od  Jimidiatii  muriprodiuifo.  ScJ  fifuntabvna  d  confi.ccatxxiij.&Sico.jn  confijjaatii;       j;  pjg;, 

proptcc 
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CONSILlVM  V. 

jM   >;c[  quxpcmiittltur  i;clinc.iremparieWGoii^  ti  communi.vt d.!.qui(f^ Kibcil]$.quia-cutn  t  pro-  ^f, 

uuu.silciliccl paCtuin,patiu«ia>a:  rci  iuti|ra:&  te-'  prium  ahcri  non feruiatiiurc  naturaii  libcruui  dh. 
nct  Ekur.in  l.ti  llipulatus  fucro.il'.iic  verb.oblig.  vbi      d.l.alui      ihi  Baid.C.(iercrur.&aqua.4e  idcfn 

■  tiic>quud  fi  tu  &  cgo  iiabcinus  dotuuiu, A;  tu  dui.c-  tcnct  rau.iic  C.ii^.in  d>coi)lIccciia^yq24uantuin 

bas  iociuui  tuuin>ijc  cgn  proliibui  ingrcAutu,  quo  ail  inud.&  Bal.in  rf.conCccxv.Im<mTOmitn  Bal J. 

Umcn  non  oblbntc  m^icllui  luic ,  iion  punicriv:  ibi  tiinc  pcrinitritur  faccrc  piiaOrus  &  alia  fullcn- 

qtlianonpotcsibiliabitarc>nili  poinsduccrcai^ii^  ticula:<jiii.icuin  tvnuuicont;cditur,viiic]Hir  &  id  i| 

Cttra; qnia  ref  eft  Jcftinata ad  hunc  vium  Jtabiiafw  conccdi,ijtio<i  rc(]uitur ad  iliudj.fcruientcsiillairih 

di.crguviuuktatuiufulH£itcon!cnfus:&:laciusi!ixt  fupcrluit.     lidoujo.  ti.dcfcp.ii.  vrb.pnd.  Sc- 

inaddi.ad  Dyn.in  d.rcg.tn  rc  coiumuni.Aut  cuiiu  cuiidu  t  calu  ijiiando  parics  cH  cuniniunis  pro  in-  -  . 

noninterclt  prohibcnastvtdepingerevelinrinil-  diuKbi&vnustuciornmvultaitiiistollcrcniuninS 

perCf  vcl icaLis iuxta  CDniiinincin  [i.incccm  apo  »-  cuniiv.iiiie.ii,^'.  Im  trco  .f  'iIk.icc  iimito  alccru.Ec 

'  nerc»flcpotcl^ticii  iplbinuiiKivcJ.l.iiuulaiuJ^li-  tuncautviiltjtjUjU  lupcrxJiliLaruni  cii,  litluutn 

ben».^.paricrcin.&:  i.ii(bila.^.iitj.& ti.iutenC(Jn>  propTitKni  &  non  poudt.  Cafus  ctt  in  J.l.quidaiB 

BcrlKiuism  fuo  vtriufquciuri$viatorto4ti.coin-  liibcrus.lbinc(]ueparietcmquidc(n  (iiuin,rcci!n- 

iiiuni Liuii.vi.rl'.iiuxritttr,an vnofbcioruni.a:ItKm.  tluin vnatn c.polittoncin gUquxcxponit, pcipa- 

An^l-i^:  l'hi.l  laiic.in  d.c.inrcgula.in  recommujii  ricccin  connnnncui ,  ul  cu  lupcr  p.uictcin  cOma- 

&  Chri.Porc.in  d. j.rcligiofum.&io.Pct.deFcrr.  ncni:&  ibi  buc  no.BuJiaLAng.iSc  l-'lor.&  AngeJ. 

lii  toriua  I  ibcl.pr '  >  hjjed.vel  re  (ing  in  vcrbu«&  in  tn  d.l;interquos.&  Bald.in  dJmnfiliccii).£t  apcrt£ 

19  fiitunmi.Vit  pro  thoc  tacit  quod  not.^b.SiCul.in  prubatur  in  l.i  1  iuicr  tc,    tuc.  ji.iin.dc  fcrui.  vrb. 

c.prudcntiani.&:  ibi  tcii.dc  of.  delc.  uuod  vnus  dc  pr4:dio.&  ui  l.fupcr  tuum.  i^de  aic^utr.  rctum  do- 

pinribusC?ciis  habentibus rimid  iari£jtiftion6inon  rotnjo.&  in  l.tj.&  m  l.it  in  veiaiC  deref«ettd.vbi 

1)  (tcl:  lurifdt^onccNcr^crc  linca!ii5;vn  !c  notcft  thjbcturqur,d  acJirtcitnn  fapcr  p  uic  c ,  ccdit  pa>  j» 

iclaicarctutli^Umfcucaiciidain  m  prxiuJicuhn  a-  ricti  intcriuri.  Aut  vuitaltius  tullcrc  coniinuncni 

iioram>argJ.hxrcic»)i)ci.$.pc.il'.jd  l  ccb.    ciim  inurumtt& fupcr eo tKdiiicarc> itaquMfiipcr.rdi- 

ibi  no.pcr  Doc.?<  idc.i  Cl.in  d.conl.ci.ScJ  ulircr,  (icatuin  litcuiniiiunc ,  litiit  priiii.i  p.irs  nuin  intc- 

ao  jicur.duni  Ca;pol.cll  t  uiiUngucudani,  aut  iiiurus  ri  *ris  cr.it  comni  ims.tunc potclt:  vi  cii  caiusln  d, 

cftc6inunisproindiui(<Hautpcvdiuifo>  vidclicct  y  .c  \  :nbus.k.  iin.]uiu  viMnile&^o01&ttatcnei^ 

ijirod  vniifc]i>ifquc  vicinonu»  vcrftis  fcintcUigitur  Bar.Atig.&  i  lo.in  dd.in  parietis communts. quod  ) 

ii.ibcrc  lucdictaiciu  pariccis  fui  pro  indiuifo,  luxu  tntclligii  Grp.quando  parics  infcrior-potcft  fufti- 

'  caqnziupraincuidctialib.dicta  funr.I  t  hoc  ciru,  ncrc  liipcra.*criiicjtu:n,aJi.is  non:arJ.Cuius ^diiicUL 

quando  parics cft  comtiiunis  oro dtuifo,&tun€  no  ftldc  rcruit. vrl).  prxd.  Yclli  nolitab  initioficcrs, 

.propric  cft  coimnunis, (cCundiim  Angel.in  d.$.ex  bona  filndauienta ad vtriufquc  focij  onera  fnftinf- 

tribus.taincn  q.ritcn  ;s_fc  cxtcaJit  illa  JimiJia  vcr  da,potcft  rcpclli.  Itcm  ctiani  intclligic  ci!c  vcriini, 

fus  vnumUUc  putcrit  aluus  tullerc  &  acditicarc,  lit-  quando  non  noccrct  fuoynec  iua  inu'rcirct:vt  pro- 

pcr  poncrc  &  tigna  irtimitcere  tnnito  ibdo,&  non  batur  in  d.l  .qnidam  Hibcnu.$«parietem A  \Mxt- 

*  vltr.i  dimiJiam  parictiscommunispro  ditiifo.Hic  las.S:  pcr  totum  co.t-.quf  lcgcs  dcbct  ita  intclligi, 

cft  caius  iu  d.j|.cx  tribus.  fccunduni  vnuiii  intcilc.9  vt  no.gl.ii.in  prin.in d.l.5.tbtnus.&  illa  cli  vchtas, 

ctu gl.j.£t cft ratio, quiaUKicnon dicitur rclcuarc  qtia; obicniaturin pn£tica:nunen<!eiure t fociiis 

<  imirum  c oninnjiicm, '  fcJ  propnum  :  ncc  iliciciir  potcU  coopcrirc  nuirum  comtrHincni,  fi  noofltcit 

f.ipcr  connnuni  xdidcatc ,  icJ  lupcr  propruj  can-  danmum  iocioipcr  d.#.paric:c.&  l.ldtuhs.ciiin  ibi 

^  tCun.quodncminicllprohibitiiin,dd.altius.&  l.in  no.Scd  quando duo vicini  habait  .ircjscontigtitCt 

arJibus.itacciKt  .'\nJ.  in  J.^.cxcribus.  quoddiirit  vclhortos,vclvnushat>ctdoinij,&aliiishortunu 

crtcvaldciiui-cuiijiuim.tihocintclligitibi  Ang.  &  faciunt  in  incdio  p.irietcm  proptcr  ciaufurain  • 

&C3Epo.vbi fiipra vcnleil^vtnparicseftitagrof-  folutn, & altcrvicinus  vult ardiHcarecxlatcrc fuo 

Jasiquodvnui(]uifquc  vidnonnn&focionunx-  fnpcr  comiiuini  1  qaocdt(icato|eacditicio£^>  ' 

dtficarc  {«otcrit  fiiper  fua  dtmidia ,  non  tangcndo  Ao^detcriorvidetar neri area vel  hd^ftttc  c6dtcini»' 

aliam  p.uccm  :  vt  J.I.in  parictis  conimiu.isA'  ibi  vtporojuia  a  latcrc  rc!r\:inc.it  adco  fol  &  vctus  li- 

'.  BanJiald.&  Puctur.&  idcm  tcncnt  Ang.I'aiil.dc  bcrad  hortum  vicint,tutuintaliparietecomnnini .  , 

Caftr.&  Flor.  in  d.l.  quidain  Hibcrus.&  C7pQl.in  vnus  focius  altero  tnnito  adificarc  nd  pbt^^MKii.^^ 

2Z  d.traA»titi'.'lc  camino.vbi  Jicinn  t  pcr illun.  tcvt.  aJ  vfiini  xJi("KMnJi  inllirurus  nftn  fuitjfcJ  ad  vnmi  * 

qtl6d-ii  p.inc.s  cil ita  grolitis,qao J  non  potd:  rcci-  cb:ilula::  vc lupra  diCtani  cft.&  ica  confuluit  Ftil^n 

f)crc  dctriniciitum ,  non  pronibcturalier exibciis  quodam fuo<onf.quod  incipit,  duo vicini  bnbail^Vi 

accrc  c.mnnum     gncm  iuxta  parictcm  cointnu-  Siic.fi  idcm  tenctGicp.vt  fiipra  Jc  parietc&  rfiuro 

»cin.iy«:  i Jciii  tcnciu  in  J.l.parictcin.  \  ctiam  Pcr.  c.xl.Quo  aJ  fcconduin  quarttur,tfi  tocius cdifica-^  ^ 

*  •lac.intit.dcact.iniac.cxvartisfiguris.Scdli  parics  iicfitlupra coniuncm  paiietempni|^Bp|||jdb>cblli^ 

cllct  ita  fubtilis  &  tcnuisquud  clfct  itnpoilibiic  fcnticntc  fncio,vcl  fapr.i  communcm  mnrd6i*p1rd|  ' 

diticare  fupcr  diiuidia,&  non  tangciYJoaliaro  par  diuifo  utiicn  vltra  panem^  fuain  occupauerifde  " 

tcm  f  icij,  ii:ia  p.,rics cft  ligaminii.,qito  vtuntnr  lio  partc  vicini,  tilc  primo icafu cft dtcendiTfieicundum' 

..  honicnfcs  ^  PaJu.mi :  velticllctparicsccrcurum  Bart.  inLboiMfidc.f.tiquisiuxra.ff.dcdamo.intc.  . 

'*  litcntinjcuin  gypf  '»  quovtumurTtifci&lingua;  qu6dauiibcii|SC0ideii(!texprcfsc^'>!ihcanti,&tiic  * 

T)ccit.ni.r,3>.  I'  li  ilicn.tuncdicit  .\nd.qiiodnon  vi-  noii  potcllagcrcaddcmolitioncm,  nct];  aJ  inter- 

dctquodibi  ponitcllccommuiiio  pro  diuifo.  dc  cflc:vtdJ.Saoinus,&quo  ad  Itii  commodumprx- 

qua  loqnitiir  d.  $.{i  iBctribus.Tttm  quia  parteshu-.  iudicat  fib{,(cdnonrcipiibl.  quando  SMl^l!)anicft^ 

i.. fr  10 Ji  non  p.iilunt  adoculumdcmonurari  pro-  contra  piiblicani  vtilit.r.cm.  &  iJcm  fociut  poterit 

f  tcr  fubtilitaccni  pariccis.  Tum  quia  partcs  cuiiii-  pctcrc,  non  obllancc  conicnfu,  dcmolitioriera  tie..  - 

dcrat^-  pcr  i"c,vnicuiq;  fociorum  clTcnt  inutllcsnm-  ri,profcqucndo  publicum  intcrcifc :  vt  not.inl.tii4 

dc  nonj^otcnta-dificaiciiiri  111  fuofo!.) :  irxt  i  pa-  rifj^cnt  iin-  '     r        'iJc  na 't.  Auc  tacitc,  quii 

ncccincumuiuncnuduminodonon  nocc.it  p.inc-  cQpriienic  jLkuii<;iuiii  iuit  laaum  ,  &noncoj*- 

.  •  Sff  i     •     V-  . 
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tradixit,  &  tunc  3cit  ad  tlcnii;Ijtioncm,&  non  ad  eft  rdrc  tjuando  t  dicaturcontrndumc^Tetn&tri^  i 

Jntcrcfic,vtd.l.S3bmuiii.tcrpon.Autn(4pconfcn-  inoniuni  adfincm  prarditftum.  Et  in  hocbrcuitcv 

fitexpicfK,  ncc  ta«.itc ,  icd  cuntr.idixit£diiic.inti,  concluditLud.\bi  lupraquod  c]uando  vxor  cft  tra 

vcl  non  contradixit :  ijiiia  crat  abfcns,  &  tunc  agit  dti&a  ad  don.uiu  v  ri,  &  ipfc  (liltinct  oncra  niatri- 

ad  dcitiolitioncni,&:  ad  intcrciTc.vt  d.l.Sabinus.  in  nio.alias  autcin  n6,pcr  illuin  tcx.in  d.f  .j.  qu«oi  ad 

fi.tt  ita  trjnfcunt  I0.&  Alcx.dc  lino.in  d.^.ii  tjuis  hoc  propoiitum  ipk:  rcpiitat vnicum.ScdcftadLcr 

hixta.&  C^pol.vbi  liipra.  tl  iu  ccnfeo,  falua  altc--  icnduni  quod  iplc  vult  allcgarc  tcxt  jn  d.l.fin. 

riiis  aiclius  fcnticntis  corriLiionc.      '  li"  incipit,pixicrca  lanciii.u$,^i c.vndc f^nnduin 

AUDITIONES.  Lu.Bol.ibi.  t  m  prim^s  intcr|>r.il!c  tcx.xcac  pon-  $ 

a   Parics,  A.ldc.fi  ilowus fit  amiij  pn  fo!«ia ,  «c  ccrruat,  der; :tU5,&  fubtilitcr,non  CcniifieratVadudioncm 

an  Ulc <iui  habei  pitvem  InfcriotL  uocJiur  rcficert ,  «/J  hoc  vxorisad  dcniiim  manti ,  ncc  cttam  fiipp«rt3tio- 

VI  habcns  paricm  fiiperiercm  poffii ab  iriik  fupra  ttfiicic:  „cii,  Lincnim  :  (cd  lolum  uic  r,&  vtiiuthis  vcrbiit 

an  vcro  minfetit  libc.cmApcricrir oninc  iu*  h.brf,<is  par-  £j  ttn.porc  n^air.  b.cnnium  tranf.ctum  Ci.  qmrc 

ttfupcjiorcn>:\iHc  Bai.&.boi.inconLcjixviii.cu  lcq  vo.ij.  rm         r  n  i  r      1  ■ 

b   Uwnios.  A.l.lc.(i  1)111.  fermiutcm  h»bcat  per  p.  r.a.n.  J  *-^or  ij  fi  iion  cHct  ctiam  traduiha  ad  dcmu  vin, 

vtl  claiiHrum,»n  habcat  aanum  pcrrciuo.libcrc  iic, uanC-  Icd  fi  vir  cllcl  tr.idliil*  ad  doniiim  vxoris:  tjuod  cft 

re,icdirc  cum  ptifonii  &  cquis.ac  alns  i]uil>olcuni]ue  icbu»  /;pn;  m  n  nvinix  iriftitia?,fccu<  um  Fran.dc  Crcm. 

cuiufcunt5uec6auionis,&  ibi  moiati  j)ct  notab.lcfpaiiuin.  „;  ("^.y  fn.iivj.idtm  tliiLt  diccndi  m:ouia  odio  uia- 

acctuiti  polfu  icpontrconciaat  dcthataia  tecuiius      in  ,,;„,,  „„.■...,..«.,.,  l,^>.  n  _  -rj 

'  1.  ,  _    irinii;.ti  pcr *,oiiliQtcnsnoc tit  in lolitJerationp. 

iciiam  pioiiccie  &  ibircimcrc  per  Ipanum  ieir.poriJA  an  .     »  T,      .  '"••««.■-uuiic, 

potcrii  ibi  viDum  vcndc rcividc  Soiin.ia  conf.oij.volum  j.   <!'  "     ilh  tn  tfx.fk  no  trai  fdtio  .id  domum.  N.nm 
tjooacfVfmgulaicininaiciialciiinutum.  potcKcflc  mati inuiiiium tfinc sliqua tiadijdionc  4 

c  Comniiincm  Qo.nndo  domui  alK]ua  diuifa  efl  pcr fola-  aii  don<um  iriariti:  vt  l.lixc  conditio.  vcr.nondum 
tia.aii.llct,uihabcir«icm.  pcfr.tproh.bcrenc.lominu»  nubilisindcn  um  v.ri  dL(5ta,&c.  Lt  ibi  dt^d.ftidc 
rattisuifciiotis.mmiiiat  lunjum.tcxt.ini. licuii.J.Aiut  at    .     1  «  1  ■    n        ■  „ 

tondi.&.ttenion.i]uia  iUa  tradudio  nc.n  cft  in  ccn- 

fidtr.iricnc,ltdccnfun.niatio  mairinionij  inxta* 
tcpcrlccta.Lthoctcnetpiilchrca:  difliiscAIcxJc 
Imo.in  conii.dij.inci.  an  &  pcr  cju*  vaba  contra- 
h.itur  niatr.vtrfi.iitc  <  blbt.&  in  confi.clij.  ibi  im- 
"icdiatt  ftq.&  coiifi.  cljiij.  lbidtmma.\imcvol.v. 
tli  nutntnci.tjjm.j.  tt  ^iiandcdu»iur  tonirtt-  &  i!luitrif..lodiorJ  ran.dc  Arc.in  ccnf.cxlij.  incip. 
liMm  f/iMrimemum  ad  ftnir/i pndilliim.  &  r.u.'  ^  fecio  prcponitur.&  Alo:an.in  con£cxlj.mci.an 
fry.  niulicri  pnllf  mvrani.li.v. Vndc  vidctur  tcirca  hac  $ 

'Ui-Nfn  tradiici  ad  domum  ixertf/i^riHm  tftma-   q-proptcr  doih.opin.dubiam,  clTc  primo  fccildtm 
xiins^  triilint.  B.d.iii  conli.lx.\vi.j.inci.  vtruin  maritus.  lib.iij.  di- 

^JMatTimQnmm  pett[t cafiltart  fint  alnjua  vxo-  ccndum,i|uod  iponfus  non  pof  cft  pctcrc  intcrcfle 
ru  udnlUent  ad  dtmum  virt.  dotis  promifl'ar,&  no  folutae:  quia  adio  dc  dotc  eft 

Sptnfiu  nonpcttft ptitrt  tnttrtfft  Aotu premijl<t   '^.'^"T"  "i'  '5''»!'  t]uando  conipait  iiMilicri.  1  Et  id-  * 

( ti  liiiulcs  .icctirionts  non  vcniuiit,  nifi  a  tcniporc 
litis  contcft.&  ifta  opi.recitaturper  glo.  in  I.dc  di- 
\iilicnc.ll.foI.inatr.Lt  pajriter  contraria  opi.qiif  cft 
vcrior.  Njin  cum  vir  fuftmcat  oncra  niarrinionij» 
implttcomractumcxpartcfua.  Er^o  fibi  a-aua 
laiiccdtbftiniplcn  ,  ialtem  rccompciifando  nbi 
oncra  nuirimonij ,  ar.  1.  curabtt.  Cdc  adi.cinpr. 
<]ili3  non  tlt  X(]uurn  tjiiod  t  muiicr  locuplctctur  € 
ct^m  .iliciia  iadura:/Tcu:  ccontra,il  non  fuftincat  o- 
li  C^ntniio  talis patri,  tianitntro ,  <}Mod proinmit  "«^ra  inatri.non  debct  habcrc  fruaus,vt  I.pater.  Et 
^i  ctrtauifMmmam prtunu pro dott  infra  ctr-        B.ir.ft.de  cxcc.doLLt  fic  tvtdctur  cifi  s,  <j,  pc>t\  7 


fati 

ibi  I)oCl.H'.dcfcrui.&  vcn.&  Carp.infua  uaCt.l'uui.&  Soz. 
iu  coiil.czixu.lib.). 

'    r JJfi^fa  diei'w con.mitiiviro  tx partt  n>MlitrU  t- 
tui pro  dott premijfa  iapfo  iitnnie^adit  tonira- 


iT  ncnjoluix. 
(>  eJJfMiiertni  locuplttari  tnm  aliena  lailmra,  1111- 

ijunm  efl. 

%  Jnterejjt  duu promifftfCrrUfi fvlMt^tan  tiiam  bo- 
d$t  locMm  habtal.  Et  tjutmodo  ad  ipfum  afti- 
vtandiiin.nMft^.C  n.ll.Et  nMW  tHuddtbtaniT 
ludicif  cjficio.nu.i^. 

ip  77«/ tfl profirium pairvnemtm  viri  eoflantt  tna- 
trimonio 


tum 
dart 
Itat, 


ttmpmfelHtndam ,  CT  mttrun promittat  l>'cnnium  qudibct  ttiam  extranetis  tcncatur  ,  vt  in 
ctrtos  dtranos pn  ltbr.h^Hiatinu,an  va ■   ''-l.fi.; .pnKcrca.  de  iurc  do.  quia  bicnniutn  fuccc- 

dit  loco  litit  contc.fccundum  do.  Ray.  dcLorliuio 
15  2)w  fuefHcru promiffa  cwn paUo^  fiue  fint paHo  jbi.Lt^taxat  ibi  tcx.tjuid  fi t,ob  dctcchiin  folutionis 
*.  ahyMtdfeiutnditVji^adJolMtuntmdeiis,ptttJt 

ptti  titerefft. 
|5  2}w/  ne» foinm  txprtffa  ctnftituu  jMtm  tn  mtrjty 
ftd  ttutm  laiita. 
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Iso  inftrumcntocontra 


doti5,fo!ucndu:tamcn  Bal.in  d.c6f.l»(viii.non  crc- 
ditjfji  illi  taxationi  t  hodie  fit  locus.  qua;  crat  poft  3 
bicnniii  procjuoIibctccntcnarioxTxiij.  fctl  folum 
c]ti6d  aiiinenia  debet  pr;  ftari  iiixta  morc  rcgionisi 
vcl  iuxta  corrcfpondciui.im  oncru  matrimonij.  & 
jta  taict  lac.  tlc  Rauc.Pct.dc  Bcll.ipcrt.Bar.Pau.dc 
Caft.Alcx.Iaf&  Soz.ind.I.dediui.&:  ifta  opin.  cll 

moltum  argiia,qtiandopctumur  vt  intcrcflc,  are.l. 

etus  mauimoni),  vnnni  pu  nummis.ft.dc  in  litciuran.  Et  idco  cocludcnduni. 

to  in  matcria  prxfuppo-  tDoc.fnpraallcfjiiuttamcliiraarbi.boni  virico- J 

nendum  cifc  tjiiod  tradit  iidcrat.s  oncrib.uiatrimonij,&  quantitatc'<iotis^ 

Koman.  in  fuo  liiig.  in  vcr.  hjs  ijuar  in  rcgione frctjucntannir,  ipfum  intcrcftc 

dos.in  tiuinto.  inihi  nrima  (q.iod  alimcta.fccriduBal.in  d.c6f.lxx\  iij.  vocam') 

frontc  notanduiii ,  liilicct  pcti  pottft  quia  c6ftatc  matrimonio  tdos  cft  pro- 10 

t]uod  inoratdicinir  coinit  priiim  patrimoniiin»  viri ,  l.docc  aiicilla.  C  dc  rci 

tiviro  expartcuiulicrisci'  vcn.idc6virodcbcnturalimcta  cius,  ideft  vndefe 

pro  dote  proinilla  lapfo  bicunio  a  die  contracti  &  vxorcm  ac  libcros  alat,l.vbi  adhuc  vcr  i'tiM,v,  - 

«jatriroonij:pcr ldi.;.j.C.dcttirc  do.  ScdpulJ.ru  Cdciurcdo.&l.curator.ff.dcventr.in  xJ.rZ.Z^ 
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pro  hoc  crt  tcxt.  in  c.  falubnccr.dc  vfu.  &'  in  I.fl 
inaritus.&:  ib:  Ho^^tami.ercii.  &  idcm  tciictBar. 
in  ].intulaii).$.vlurjs.&  ibiRapliJeA^nin.£ralii. 
rnatr.&  Barjn  Lat  qut  luturam.  non  tantuni.ff; 
fie  ncg.gc(li&  B.il.in  J.l.it,jF.prztcrca.vcr(i.ad  hoc 
«iubium.(k  ture  do.in  noualec.  vbidicit^qu^diti 

ii  aliquiUw  locisfimtftatHatA(c6luctudina.<)u64 
pneftentiiF  decera  pw  ORUcnriot  <|ttz  dV  deciini 
pars  ccntcimiz:?:  ilttidcftlitis  probabilcH^nu  {'c- 
cuuduui  vfum  bonx  meraiKiK.tak  lucnim^tltcr- 
ttir»cp«rveftnsA  ibi  l>ocidedo.infcr  virA  vm. 
&  dc  Jocp  poft  diuo.  rclli.  8c  idcm  Bul.in  il.^.prat- 
terea.in  antiqJcc.vcr.tcrtij  dicunt.  tc  Soz.  in  rcpe. 
u  l.ii].f.itemnileip.lCadU''aki;&tafe*lDcramtdeii 
ccni  pi  o  ccincn.ino  to!er3tur,&pcrmittitiir  in  rc^ 
gnu  l-rancix  cx  orJinationibus  Rcgiis,  tamcn  co- 
inuniccr  cunfuctuin  cll  dan  lcx  pro  ccntenario:  & 
il\ud  d\  iiilluj  &  vcrus  valor :  &  in  tcrinmis  huius 
(]u.vltio.confuluit  Bart.  in  coiii.cccixxxvj.in  anti^. 
&  gloil'.  &  dodorjnconqiiarA.&  ccoouibutScibi 
1 .3ud.de  llonvio  repet.  de  vCuA  Anchan  in  cqo£ 


Mon,i 


S  r  M  M 


tuer,^. 

tAdiilHrHm^ltmtmmm»  dimMmamki» 


T^igmMdtpendtmia  inkittm  fiud$e«mt^. 
fiitiimntMmfiniiindmmmmiihtfi&ptr 
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Vpposito  ikirtato  ciuitatit 
Mcdiolani « vt  Aettirficramento  e- 

iuscui  dcfcftur  ihbn.nibus,  &  per 
omniatamlujperiohuaiacrunen.» ' 
ti,  mim  ^MbaflHi«t*alii»depcn>^ 

.         ,        -      ,.     .....  ■   ,  dcntibii!,  YcHacicntibm.nd  ncgo- 

d.quod  eftrmA  Ak«.ineonfijKvi,.voi.»ii)AAb.  tioni,dcquoquiritar.i>tx)tcuiw  cuidcndafacn-  i 
>  Sicir.poftIo.An.&Cal.inJ.c.rilubntcr.vcrli.circa  aumeft.qu6d  negotiadicwitiirtelittete,  quando 
illldlcaum.  cquawitur  dc  notabili  &  latis  dubia  fu,„  „cgotia  Idcm  acbirnm  tan^-cntii ;  quorum  v- 
19  «jnri»ione.vbidicit,tqi)oJ  li  patcr  pucll*promt-   j^^,,  tcndit ad  obl.gationcm,  altci^.m  ad  ciufdcm 
lcnt  ccrnin  pccun.r  fummam  pro  dotc gcncro  HKcrationcm:   vtft  dico  tc  dcberc  mihi 

fuointraccrtumtcmpusfcfoiutunitii  .&uitcruw  &m  rcfpondcste  dcbcre,  fed  tibi  cll 

proinifcritdarcccrtcs  denanos  pro  libra  quotan.  .^^^  /e  non  petendoi  vt  nout.per 

m$  vfqoe  aafolutioncm  dotis,quia  valcc  tah;  con-  j^^,  j,,  |_  Autcluis'.      cum  qui.  ttde  li.  lcg.  P 


ueatiO)ti  maritusloiituslitmercariivcl  poncrc  pc- 
anvtinvptfd  mercotorem  t  cum  ipic  uuritus 
non  capiat  pro  mutuoincc  pro  dilatione  data,  fcd 
quia  fuliinct  oncra  matrimonij,  &  fic  potiuscapit 
VCinterc0bnec  viJctur  fccunJum  cum  clfc  comra 
bonum  charitati^&idemio^klimMn  <i.$.viiirat. 
Ang..\re.in  ^.tucnt.ver.&  qon  ifta  eft  bon^  fiJei. 
cum  fclnftit.  de  act.  &  Ji>5tum  t  mtcrcifc  Jcbctur 
offifiioiudicis.^  idctn  tcnct  Aagc.dc  Clauaiiniiia- 
fi]mm4)nlitenw»fiir.fiipra  j.vcrjatv;i&Bal.inaut{i. 
&  q  ii  vrr.quxro  mulicr.C.Jc  bonisauto.  iur.poC 
Scdui^  ii.coufuc,.Bi.tit.  dcftat.pcrfo.in  $.v.in  gi. 
ji<ftSigntde>lomo.i]>con£cclvj.&  Sicu.  &  I-(ti.in 
c.cuin  vencrabili$.dc  cxcc.  &  Alcx.  in  d.conf.cilvj. 
ij  lib.v.  C^inobrem  iiuc  Jos  lucrit  t  prumiila  cum 


tcm,  plon  dicuntur  n^oua  conneiii  ,qinnda 
plura  f  nnt  ncgoti  a ,  quonnnvrami  proeblit  ab  «li 

tcro.Ilinct  cihqiibd  crimcn  adultcrij &  lcnoci-'* 
nij  dicuntur  conncxajquia  vnum  proccditibaltei 
roi  tt  flofat  BaitoMn  Lis  qui  seits.  fL  dc  pubJac. 
&  in  l.ij./.n  pub.fUcadultcrJtcmt  plura  dicun-  i 
turncgotiacouncxa,  qoando  ptura  (unt  ncgotia»  . 
quontmvnumvenit  adqaali^tioncm  alterio^ 
vt  notar  Barto.in  dift.f .  cum  qui  fadt.LFuiciniu&i 
$.quui  lit  iatitare.  6.  ex  (^aibus  caufis  in  polT.  ca.  Sc 
8t  quod  not.inl4]iiii|s^|^de  iodic.  Iteiii  plunidii/ 
cuntur  negotia  eonncn,  quandd  iiint  plura  ncgo-, ' 
tia:  quomm  vnum  incft  alteri,  contrahentium 
VQihintate:  vtfi  promittotibicurnlioc  paAoin- 
contitienti  lAJpouto ,  vt  pro  me  vadas  Rom.Vttx^ 


p.Ulo,  vdf*ftfado,de  aliquiafoiiicndo  vfquc  ad  tatBartoUntHft.paragrapb,  cum  qiii.«citUurit' 
^?*"*"?^'^*^»»»!?*^^  cciuii.m.tf.quonum  imo.  tf.dcpad.&UcafcWlC 

Gillct.PoihJ^lilotam.poieftpctcrcxxv.libra*  diccbat.  ftfi  certum  pctat.  Itc^i  negotia  djtt»; 
ruro„.in  ,pftl50ttiauimtnmQni,prum.llap»  ^rconneu,  quand^fiiltplurarc^idviSl 

ctfc(fium  tcndcntia :  &  1.  illud.  in  fin.  ff.  ad  legera- 
Aquiliain  &  ^uod  not.  glolH  in  Lruin  filius.  para» 
gnphoprimaCyeverborum  ottligadoni.  ficiunt 
no.in  l.nonnunQuam  pJura.CoJic.t{cpriua.delift. 
Ita  Jicuntur  t  (icpcnJcntia  uttiitf m ,  qtiando  v-  4 
numii^tium  hapcc  aliqiiani  accttfyictatctt^  aL. 
teri  he^.  ItcM  ticgotia  dicimturvnam  tangcns  a>* 
n       ,  I     „  .,  n  ,    5  r-     liud,quandpvnurancgotium  iiialiquodcfupra^ 

tac.t.i,vt  <iftwwclcbns,&  ib.  Bal.m  l.vaa.s.a<etio.  diftis  modis-tangit  aliud.vcl  txitjonc  accriroriVta- 
vcr.xn  tew»fcvfi|iai-C.actc.vx.act.Et.dco  mtcr..  ti$,velratioiicqiialllitationis,  velaliismodis.iid 

quibns  (upnt  dixf.Kcgotia  fvetiriBaidt&ttSef»^  f 
rat.T  rliLUiitjr ,  quando  funt  fad^a  diucrfis tcmpo- 
ribiis,  cxJiucriiscautisi  Sc  ad  diucrfos  cflcous» 
&  vnum  nonVi:nditad«)iiaHfcarioft^t«ecida]u 
tcriiis  pcreinptioncm.Ifcmqiiando  vniim  millam 
habct  Jcpcndcnti.im  lcu  accefrorictateui  ab  aiioi  ' 
Iiemvnum  lidn  ineft  altcri.Ifta  AciBlBrfAieritfc  ' 
rcpirar.i,nuIIo  moJo vnumaltc|Tim  tangchtia,vt 
fimf   '  W  -  4  iiut.liar.md.jJ.cumqui.fcciuntno.ioLfiquidemi 

rr.&iiRSrsS!iiStclii^»ii.^^  CdccxccA'inlxtiam.fr.dcminQr.«ispn^  j"; 

fro«itdetth'tieiid«CmifoimttM^^ 


Jiuictu,  M<C^c  «Itaicti 

inj.hior.n.fcd  ctia  intcrcfTc  fimilc,  qt:od  paflus  dV 
lif  poft  annu,  &  tcrmiiui  aflignationu  Jotis  lapiuioi 

Nec  tubflLqa^d  ipfc  Poiricr  non  petiiMiec  inie». 
c  poIIa.iKloicnim,  autciushxrcJcs  :  qiiia  Jicsnon! 
*    iulvm  cxprcliaconftituit  quctn  in  mora,'  vt  i.nia-, 

giMiiwCidecoatrahcn.&  cqmuii.fUpuLfcJ  ctiam 


V  etfc«BniCviii|orf  «tdici  lapfu.£t  ita  mihividccw» 
CMrc«fCion0,.4lrcr((is  coiulbba  raciitit  rcntsciltis 
lcfV^fir  iati^ .  In  jCMiiAm  iciymonium  no^^ 
(igiini|l(1WiV>«dp0fili..:)£.';  -.1  ..^ 

AUniTlONES. 
i  JMi4lleii.^dJc,quid  fimaiictti («etiit  vfuriis ^otU  Gbi  dc 
tfaetitinjtaBialuit  irta»tm«n  inonni,wi  poftea  iplb  mor- 
Mo  ;M>ffi)rt«|iislwtedesfe^Ei»«fllfas«i0ds,-  vMfeMtt4M' 
vir  «lV)isC4«(i9n.ii>Ks  ^.ft  winltJBiifcdtfCteaiJB 
fiio  (i«ij|,«.^tcMt4iiodlnoii>.  .  ,  ,  „ 
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a  tc  >  afTeren^  lue  ttln  trddidiilc  dcccm  pctias  pan- 

noruin  ad  tinj^cml  ii)  cui :  i  -co  pcto  cas  inihi  rc- 
Aitui.dcfcro  (ibi  iura>nci)tuui:tu  iuru  mc  tibi  tn- 
di Jiiif,rcii  luc  iccilk-  |>aUiiin  rlt  noii  pctcmlo,  vd 
libcratic  tr  pcr  acccptikuoncm.  in  oiunib.  Sc  pcr 
omni.1  rcniJndiiin  cll  iurainentum :  cutndicjtiirt 
iura  fupcr  ncgotio  principaJi-,  &  fupcr  conncxn 
ncgotiiiin  tangciitc  Jt  quo  agitiii .  Lodcin  niodot 
n  iiiralH  mc  tibi  tradidilfc,vt  lupr^rcd  mc  tibi  do- 
bc) c  ccmnm  cx  tinctuia  ditioruin  paiiorum:  tjuw 
cuin  lccundum  dcbituin  procciLit  a  traditionc  pri 
iiia,&:  cx  caufa  priina:  traditionis,  iib  dicuntur  nc- 
gotia  conncxa ,  &  idco  fcruandiim  clict  iuramcn- 
tuin  tn  omniUit  &pcr  omniaicum  dicatur  dlc  lu- 
ramcntum  fupcr  ncgotio  principali ,  &  conncxo 
Si  dcpcndcntc  ab  co,  &  ipraiu  nc^otiuin  tangctc. 
Scd  ii  tu  iurcs  iuc  tradidilic  tib',vtfiipra,rcd  ine  de- 
bcre  cccx  aJi.t  caufa  inutni,vcl  cx  ttndura  alioruin 
pannorum,cuiuiliaiicgotia  iint  fcpirat^^f  diucr- 
fa  diucrfis  ciuils,  conti attta  ad  diiicrt^sdlc^us,  Sc 
vnuin  nuilu  modo  tangit  a]iudalK]Mo  dcfupradi- 
&ii  modis,  cv  co  quoJ  tu  iuralU  luc  tibi  tradidtlVc 
x.peti.»,  &c.  fcruauduni  c(l  iuramcntum,  vt  tu  tc- 
ncitis  ad  icllituiioucm  :  cum  laLlum  fupcr  nc^o- 
tioidc  i]iio  .igitur:  tn  co  i^uod  luros  mc  tibi  dcbcre 
C£.  c.i  cauta  mutui,  vcl  cx  ttnctiiraaiiorum  panno- 
runi,  non  c(t  fcruanduiu  iurainctum  fic  faftum  fu- 
pcr  iicgotio  dc  quo  agitur,ncc  conncxo,ncc  dcpc- 
dcntcncc  in  oliquo  niodo  tangcntc  ncgotiuiii,  de 
cjiio  agiturJLt  iu  cgudico&:  confuluSigiiorc.  dc 
1  lamod.iurts  vviulquc  Dud.  &  in  tcilimoniuiu, 
&;c.L.t  vtfupra  di£o>&  conlulu  cgo  Rapha.dc  ^ul- 
gofis.  UV.D, 

CASVS  CONSII.ll  SEQVENTIS. 

Qujrnioiiitxarat'eft,Tii(ln Cea  SulTTAganus  offieialii  co- 
('TnDatiir  jrttjucm  in  eipen.  cootra  ft)lum  Cun\-  fo^  i  tjua 
jp(ifUacuit>.i  j  nof  oiKci^cai  mctropol.  tc  coiam  no- 
bii  prof<(afui(,qui)ii  male  fiiit  lu  expci»  cunJcmna(us,ai[c- 
«oflylo  Ciuiz  lutlicuaquo  ,  qgcm  coiamDobt^  probauii: 
itcct  ipfuro  (otam  iudtcc  i4]uo non  proporucrii  ricc allcga- 
iicfit,MclcL>iaiobuactc  cipcofat  originaljtdc  appdUuto- 
niiproce/runib. '  -  •     • '4  ■<> 


I   ftOERll  .  • 

timem  iUiiu  ijm^itmu  Jhingitgr. 
\6  ^«ff/MrrMW»  luet  fit  tm » /«i»»i  ^«m  ncn  fcfiptum 
dehttprdigrt. 

17  Stylttt poielt  4lle£4n  in  itetjttnibiu  atufmtmyfi 

iw  ntnrepttiMMr. 

18  C*'^''*"*^!! proltari  dtbetper  tHrism,  in  Fratiat 

Cr  infartfecitUrt. 
Ij>  fni.tcti  dr  tnAf^iHrMM  dtj^aii  *d  iiu  redden- 
dnmiBtnpt/mnt  iertg^ue  legi,  vel coudtre  fi*- 
tutim  conirA  im  etmmttne. 

CONSILIVM  VIII. 

I II  I  diccndum,f(;cundum 
lo.Fab.in  j(.exnon  lcripto. 
&  Angcl.Arct.ibi.Infbt.de 
iur.nat.gcn.&  ciur.&  Ang. 
dcPcru(io  ibi,in  rcpct.qui 
rcpcntur  inlc-.T.B3ld.qood 
tlHlus,confi:ctudo,incia  5: 
coiiimunisobferuanti.T,  i- 
dcm  funt ,  &  vniiin  pro  rc- 
liquo  ponitur,vt  inquit  loj  ab.iarpe  poni  vidco  c. 
qui  graui.dc  fj|.&  idem  Ant.ric  But.in  c.fi.vcr.dic 
crgo  qitod  Iatc.dc  confu.vbi  dicit,  qubd  fiyluj  tcft 
ius  no  fcTiptun>,ab  vno  iudice  Crpii  s  circa  fcntcn- 
tiat&adtaiudiciaria  introduitum  (iucltvlatum.fi- 
cundum  Pctr.dc  Bcllapcrtic.&  Cyu.in  Lij.q.iitj.C. 
quzfit  Iong.confuct.&;  idcm  Ioa/in.Fab.Angel.dc 
Pcru.&  Arct.In  d./ .c-x  non  fcriptrj.&  Bano.in  Ldc 
quibus.  ftda.lcc.  ficut  cll  confuettido  t  qux  tacita 
voluntatc  &  vfu  plurium  inducitur :  qniapopuli 
vcl  maioris  partis  ciufdc.  Lt  in  hoc  diffcnint.quo- 
niam  flylus  cxaclibuj  iudiciariis  foium  introduci-, 
tur,fccundum  BartoLin  di£ta  l.de  quibas  Doftor. 
fiipraallcg.  Et  confoctiido  lam  cx  atflibus  iudicia- 
riis,  quam  «traiudiclariis  intcruenicntc  popnli 
confeniu  :  &  lic  cl>  vfus  communif,  &  llylus  cft  v- 
lus  vnius  homints :  fecus  vidcoir  in  arbitro,pcr  cu- 
ius  fcntcntias  t  &  ac^a  iudiciaria  non  introducitur  ^ 
confuctudo  auc  liylus:  n  volunt  Innoccnr.&  Joan. 
Andiin  c.  Abb.itt  .dc  vab/igiuli  &  Bald.in  capitu. 


■*ty;/./-     jw^  Lf  J'<lc*cud.coc.c\GulicloiJeCug.indidJ.dcqui- 

t.,  SpUCf'^f0CtHdo,JiIci  ^  ctmmH^^obftTHttn.  bus.&Liuac  Rum.iM  rmg.xlij:contrarium  tamcii 

-,  .^t,4,4n.e44''^,&f>rtefde,np,n4iitHr.      ,   ^  volu.tBald.fib.ctMitranusm  rcpct,t.d.a.l.dcq«i- 
z   plpjuid.                ^f.;,^....  ,  ,  . bu$.&  Anton.de  Butr.  dia.c.fin.&  lat.in  dia.\.dc 

i    ft,,/HeiHd»^i^t^;.r    y  .  .  ..  ...  :'quibus.tamenpriinavidcturmthivcrior:quiatli-i 

♦  CH''.n4"i^fi^lbl»^'»ntm^^  carcdadaf.ntarbitr.aad  tnttar iudiciorum,l.j.fF. ^ 

.      /r«,4*cr-ff-«^^^^^  dcarbitAibiplcncLud.dcRom.fupcrrub.&An- 

y.S^rhm4  hcitji,it  redalUai  ir.nsr  iHi.cio.  gd.  Aret.n.& laf.  in  $.omnium  autcmaaionum. 

_  ,  tun^Mmenexttnao  nrburaM CT compro,n,ff,,  i„,Uc adio. latnc extinao &  cxpirato  arbitn.g,o 

^JopUHt  tnfiyU,,^  confHttHio.  ■  ^  compromilTo ,  crit  fmc  di.bio  fopitu.  ftylur& 

*  «••^">*'«        «h,  coniiictudo  imroduda  per  ipfo$:quia  aliut  atbitct 

''*'*niiv  ^  .*  J  .';a! '  'iV     .nfjn  l»«nt  aJiuin diucrfwn  flylum  &modum  facicndi 

7..  C"^'*'''^^:^^^'*^»*.^^  i«rodi«crc,autpancscompromittcntesdabunt 

iMa2.io.    .    .         .  einormamfcufonmm  proccdcndi,quareritat- 


8  i  Sffltu  failHm  fnd^uforiMt,ju4m  ctnJ%eliiio."^ 
^^1^*1**1)  'tpmhlfct  iHi,vtnu  fx ftcit. 
iQ  S,^yJtttpxtMiip.u;id«mytreaiir,  ^icoi^utlHdo 

.vniHirfitUf  ptpuli, 
\y..^t)lM  retUiiui  infcripttt/latktt  vim  kt^tt. 
it.CtnfMttitdaatminiuim  Hrticuiiindti  ^prolfnniA 

StjllMi  CttrU  Raut,  eli  velHitlu  ,  &  mtU4titrni^ 
•jp-:  ^nffftitMm  Pomtfitunh  <»fdiimin^<Cr  ^du^CA- 
ttrmm, 

jj  $tMHtunvel.Ux,llu«i*fcunquf  di(^<Mit  in^li- 


tendenda.c.cum  dilcfta.dc  rcfcri.  I.non  diftinguc- 
inin.(|.dc  ofti.ft.dcarbi,&  iclcm  in  mulicribus  qu* 
tnon  polfunt  introducerc  confuct.vt  voluitBan.  < 
in  l.j.pcrilliini  tex.it:dclc^.LudARpmaii.in(tn- 
£|^.xliij.quodintclHgo  ntfi  cflctComitilTa  autDu>^ 
cifla  ..qiix  habcnt  iurifdiaioncin,  c.dilc6ti.dc  .irbi. 
&  glof.in  Lfm.C.cod.tit.&  in  ^uth.de  iudj.jf .fcdc- 
biint.de  qua  dixi  in  /.vtj.dc  confu.feu.tunc  poiTent 
habcrcfiylum  & ri^um,  fceunduiivlo.  AncLin  d.cl 
ri.q.vlt.Qiictn  ibi  fcquiturAnt,dc  But.in  $.vifa  ma- 
tct ia.fiylus  cft  in  fcrib<?ndo  tantum.d.ca.quim  gra 


. -I.. 9*"  t*fH^xprtm^nioal,3Ham^uMU4tew,fimi  ui.& cpeniTl.dc confir.vdI.vcl  inntiLquiYiiht  iura 
^ 0gen,  0:  ttueu^  tnlt  n^tuto  veLUie.aiprfb*-  formalia,  &  claf a  i  quod  in  feribcndo  dicitur  flyU 
'   •  "  ■  Curix. 
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Cnrije.dc  ijuo  ibi  j><Jr  ipCo»,  8c  eft  dc  mcntc  DoCt.  laciki  funt  in  mutanJis  inftitutis  prstdtcciTorum; 

fupra  allcg.&;  tcnct  BaLjii  l.j.CwC  facr.  (an.  tcclcf.  vt  nu.loiiii. Aiiii.c.j.dc  cicdt.lib.vj,  m  noucl.&  d«i 

&  lu  rub.tic  rpfcri.ti.lc.dc  Ana.in  d.c.«]uain  graui.  ia  d.  trac.  dc  zuthoritatc  nugni  conlilij ,  Si  puh~ 

■      piiktirc  I  ci.in  c.ij.  fco.vcrf  llylus  Curiz.dc  rcfc.  u:cntonim  rcgni,in  ij.partc.prd  parlanicntis.in  j. 

&  Philip.Dcctits  III  Loiif.xj.vcr.lccundo  rcfpondc-  addi.&  hanc  opin.lc(]ui  viuctur  Ang.in  l.vd  ncga^ 

tur.Scd  Sai.in  d.l.ij.  qua;  iit  lung.coniuctu.dicit /e-  rc.tt.qucniadniod.tcita.apcn.  vbi  «licii  quod  quo- 

vjucndo  Pct.&  C}  n.  ibi  ({uod  millj  lcx  loquitur  de  tic.luiiquc  ibtutiiiii  vcl  icx difponir  t  in  aliquo  '1 

il)iottcd<lc  tnotc  ludiciuruiu :  vt  l.fcd  ii  policlior.  cafu  cxprinicndoaltqujm  quaiiratctii ,  tunc  agcns 

in  ii.lt.dc  rci  vcnd.  &  l.arca.iii  ti.  dc  prob.    LLa-  ttu  lundaiis  fc  cjc  tali  It jtuto ,  dtbct  articularc  Sc 

bco.in  prin.dc  ftaiu  homi.&:  l.j.  j^.in  nonorarii^.ff.  probarc  i|tialitaeciii  illius  lcgts  vcl  AatutijVt  ibi:  vi- 

dc  vaias  &  cxtrjor.cog.vnde  dicit quod  inodicani  dc  cciain  1-iipol.in  fingul.dxxxvij.  £c  ideo  tcnctur 

7  dittcfcntuin  vidct  t  intcr  confu.&  llyluui,  dc  i)uo  pars  rclpondcrc  politioni  tailt.vdc  confuct.  fccun- 
pcr  ir<liui:,5i  Ang.Arct.vbi  fupra,icd  v:dctiir  tcst.  duiii  Bar.iii  d-Ldc  (]uibus.vcr.<]uxro,an  confue.  lic 
io  1-u  c|uando.ibi :  &  diligcns  iiy lus  ligillatiiu  o-  ius.  &  Uald  in  I.ij.  fed  (]aod  obfcruari.C.de  iura. 
titnia  .idlcribati&icC.dc  bo.vacan.  lib.ix.  ijuod  cx-  cil.in  l.j.(]u«  iit  long.conluc.vcr.tbi  caufa  cogniu. 
poiiit  Lucas  dc  l'cnna,id  cft,  graphium,  ijuo  lcri-  vbi  ctiam  no.(juod  liccttconluctudo  fit  ius,iaiiicn  *^ 
l>itur,vcl  clljiccundum  cuiu,conlucntdo  in  icribc-  hoc  lus  non  lcrrptum  dcbct  probaritvt  ibi.a£  idcin 

.  Jo.d.c.(luam  graur.idco  dicit  Bal.in  Ltin.C.«]uar  lit  Ang.Arct.vbi  lupra  dixi  in  tiaa.  dc  aut.magiii  co- 

j  long.coalti.(iuod  coUcgia  &  curix  poirunt  lubcre  lilij,&  parla.r cgni.m  ij.partc.  in  j.addit.  in  tin.(]uia 

proprum  conliictudincni:  &  taJisconfuciudolcu  lccu(idiim  Ab.bicul.  inc.cxlitcris.dc  contiit.tlty-  '7 

pra.tka  colirinata  alicimis  Curix,puta  Prxiidialis  lus  in  dccilionibus  c  ;ufarum  potcll  allcgan  ,  fi  lus 

ii.  cpifcopalis^appcllatur  iitus  fcu  liylus,  Hi  Cyn.in  non  rcperitur,  &  alibi  hoc  allirmat ,  prout  vnum 

(i.Li}.Lt  in  Cuna  Rom.  diciiur,  ita  cit  dc  t\y!o  Cu-  diCtiiniDar.quod  dicit  ic  plurics  praaicairccjiian- 

ri.v,idcft,Jcobfcruantia  pr.rl"cnpta  iplius  Cuin,  do  alK]Uisallcg.italu]iiijluil)cfjduni&  ob!crua- 

ijux  obfcruantia  habctur  pro  tbrina ,  6c  ab  ca  non  tuin,&  taiem  torc  ilylnni  curtx^tjuod  ludcx  potcft 

ctlrctcdcndurn,tccuiidulJai.ind.l.ti.  Ethocbcnc  alcipfo  int»rrog.trc  t.il>clltonc$,  &aIio$  circun- 

obtcruant  adu(xati  Iiirium  ignari,fccuiiduni  Aib.  llanrcs  praciicns.^iiii  vcriliinilitcr  fcirc  potVunc  an 

Ji.  Rof.inl.j.ltdc  confti.prin-quando  cis  dcficiitiit  talislit  ityluj  &  coii'uctudo ,  &  li  ita  fuiTit"incuj  i 

lura ,  folcnt  diccrc,  lu  tuit  pcr  Rcgem  jut  rapain  ria  obfcruatuiu.lta  dcgantcr  tradit  B ar.in  l.iiij.per 

8  m  tali  caufa  obfcruatum  Sc  ludicatum.  Lt  t  lic  lly-  illum  tcTt.in  fiA  ibi  Aicx.tn  addi.tt.dc  tefti.  &  BaL 
lus  &  confuctudo  funt  facti :  &  niagis  lccuiiduin  jn  Lj.in  tlCvt  qua:  dcfuntaduoc.  Lt  tjicm  thcori- 
Pet.&  Cvn.in  d.  Lij.  fonatllylusinfactum,  (juam  cam  B3rto.ficbctisfcruarc,&  relcuarcpanesabo* 
t'jnfuctudo.&  idrin  dicuntlo.  And.Anto.  dc  But.  norc  probandi  ftylum  &  modutn  vtcndi  Curij  vc- 

*&  CoUccta-in  »Lc.lin.dc  confuct.  &  do.dc  Rota,in  ftra",&  fic  parccrc  fuinptibus  &  cxpcnfis.  c.  finem 

9  dcc.Jcai.inantiq.vbi  JiciitquoJftyluspalacijtA-  litib.Je  Jo.&  contu.ScJin  Franciat  &  in  forAfc-  i8 
poftolicicftiusquoJnonvcnitcxfc)Cto:&  proba-  culari  (lcbctprobariconfuctuJo  pcrturbam  ,  tc- 
tur  in  J.ccx  litcris  dc  conftit.&  dc Z.»bar.in  conli.  cundum  lo.l-ab.in  d./.cx  non  ftripto.&  Jtxi  in  f. 
xxx.vcr.ca.proptcr.Scd  fccundiiBar.in  dJ.dc  qiiib.  ij.dcconfuc.mat.  Tamcn  aducrtcnduiii  cft  ad  vnu, 

jo  ttylus  tprincipis  iJcni  opcratur  qiioJ-contuctuJo  quoJ  lacit  tiugularc  AIcx.  in  conf.xxxvj.  in  fi.vcr(i. 

vnincrfalis  populi.Et  idc  dicit  Alcx.in  conli.xxxix.  Kcc  cbl}.id,quoJ  dcponunt.vol.ij.qiiod  flyli.s  po- 

in  fi.vol.ii).&  dcci.capcIla:  Tholo.q.cxv.ScJ  li  fty-  tcft  proJuciaJ  Jcdarandum  ftjs,  fca  non  ad  dno- 

u  lusdrcttrcJactusmfcriptis,  vt  ctk  noftcr  tlylus  gani.um.  Excmpliiin ,  Lcgecanttim  d^,quodin 

Fiituriccn.  ficiit  ctiaui  ftvlut  dc  Brolio  in  Curia  fc-  caulis  iu Jicialibiis  non  producatur  Iibclius  in  fcri- 

culari,tunc  ^11« iiatutum,  fccun Juin  Ang. Arct.in  ptis,nifi  in  caulis  fummariis &brcuioribiis.Lt  ncn 

di»3:.J|.exnonlcripto.S(jdmihi  vidcturquodiion,  rcpcruur  cxprctsc  dctcrmiftatum  qui  fnitcantx 

qiiciuaJmoJum  confuctuJo  prcJptcr  nicmoriam  brcuiorcsnili  fccunJuni  quoJ  ilJcx  .irbit&atr.s  hic- 

III fcriptis rcJaifb,  non  Jcfinit  dfc  vcl  appcllari  ric :  moJo in  curia  iuJicis  cft  llylus qu6J  in  caufu 

confuctuJ»:vt  volunt  omncs  in  LJc  uuibus.&  l.ij.  vx.  loli  Jomm  non  Jctur  iibcHus  in  tcriptit :  ccrte 

II  quf  lit  longacnnruc.&  iu  c.li  dcconfucScJ  tfiuc  Kic  ftylus  curiz  cft  in  poitcruin  fcniandus:  quia 

litftatutum  tiuc  ftylus ,  tatucn  nulla  cft  Jifocntia  non  cltcontra  lcg«nn,  lcJ  tcnJitad  JcclaranJuin. 

intcr  :pfuin  &  conluctudincm,vt  voluit  Alcxan.in  Sccus  vbi  cflct  contra  lcgcm :  quia  ni3piflratt;s  Sc 

conl.cix.vcrA  priiuo  vbiconfuc.volumin.ii).qua-  ludiccs  t  Jcputati  aJ  ius  rcddcdum,non  habct  po- 

Tc  Jcbct  proponi  tam  3gcnJa,quam  Jclai JcnJo,  tcftatcm  JcroganJi  Icgi ,  fai  conJcnJi  ftitutilm 

\  (.1  otHcuim  iuJicis  imploraniIo,fccuiviuiu  Barto.  contra  ius  conimunc.vt  l.formam.C.Jc  oftic.prx- 

loan.l  ab.&  do6t.  fiipra  allcg.  Lt  faltcni  fccunJuin  tat.  prx.Lt  tion  potlunt  inJuccrc  pcr  ftyiu  aliquid 

Cyii.qucm  fcquitur  Ang.Jc  Pcrutio  in  J.j).  cx  noii  contra  ius communctvt  volunt  l*rtr.  Cyn.in  JicLL 

fcripto.Jcbct  allcgari  in^cncrcFaclum  imnieJia-  ij.qiia.- tit  long.confitetuJ.  &  latiiu  Alcxan.  in  Jift. 

tui  II  in  conclufiuiic  qu^-  tit  in  Iibcllo,cx  quo  poflit  conliLxxxv j.&  Philip.  Dccius  in  J.conliLxj.Et  tic 

rclultarcconfuctuJoliuettylus.  ScJ  pniiia  tcft  in  liocvidctur  Jifltrcntia  tintcr  confuetuJincm  >• 

conuiiunis,  &  iii  practica  fcruatuf^fccuJum  loan.  &  llylum :  quia  confuctujo  potcft  dle  contratia 

Lab.&  Arccin.  qLioJ  nominatim  cftarticulanJa  &  iuri  coiiiiuuiii.  J.I.  Jc  quibut.  &  ^.ex  non  fcripto.  '* 

probanda.  iJcirco  non  fufticcrct  Jiccrc,  ita  fcruat  &  Jicft.ctin.Jc  confuct.&  c.ij.eo.Iib.vj.quoJ  intcl- 

CiirIaRomjna,nitiobfcruantialitaPapapcrmo-  ligcvtibi  pcr  Jofto. cuiu  confuctudo  dcbcatcirc 

duin- Jccfarationis  vcl  conftitutionis  approb.ita:  r3tionabilis,&  prafcripta.  Jcqiio  per  Abb.Sic.  in 

vt  voluit  Albcr.dcllol.iii  fuo  Ji(Sionjrio,in  litcra  dict.c.lin.lJco  tcoiicludo,qu6d  cxco  qtioj  didus  u 

Curia.intin.&Fciin.inJ.cap.ij.&inc.RoJulphu$.  appcllans  non  allcgauitncc  propofuitftylum  in 

vcr(I.vbi  Jifci.Jc  rcfcr.  quia  tccunJum  Alb.  &  Fcl.  fpccic  vci  in  gcnerc  coratn  ludicc  a  quo ,  fed  fo-  , 

ilyluscurixeftt  volubilis  &  mtitaturaJmuutio-  liun  coram  vobis ,  aJ  qiicm  probanJuin  ipfuok 

oeinpuntiflciKn>auJicoiuin.&aJuocatorum;qiu  aJanliftis :  &  ficcxnout^allcgitjt  &  probatuoU^ 

.4-.  ■    ,    '  .  V        .  sff  «i  ,  ,  -  ^ 
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.g.  K  I  C  O  L  A I 

nnci  appcHans,  non  deb«t  apDcUatrffeWiitoitinari 
ilittpeiifiWtTcaifatur  a  coiidemnattoncvrqiicad 
prodwd»««nvdpublicaiionen>  tdtiora.uo.glo. 
fn  rcg.lenortntia.  &  ifii^poftDj^aitadditwk 
rceiil.iur.lib.vj.&  Cyn.Bal.Bir.  &  Sal.  in  I.gcncra- 
ktcr.tf.i.C(lc  rcb.crc(l.&  Baf  .in  Lpropcranduni./. 
fin  aatem  rdi£GMl«a^AlAUbMe^^ 
flf.<!c  rc  mdi.^i'  Ang.Arc.in  <?.j.vcrf.qiiarrovi>iJ*.iil- 
ftit.dc  poEiia  teuicrt  litig.&  lnnoc&  BaM.P«r.dc 
Anclia.in  d.ciin«m  ritib.atibl.Abb.vcrfuij.mcm- 


BOERU  • 

bi^teromi(Cs«r^|iiti^R. 
dico » qudd  valiiemjNli- 
lct  tcibuiKqtiim  tijfeib- 
cct  pavereiden^  lomlTlS- . 

lio  fiio  pro  Irgitiaii  rc- 

lurc  t  inl^ttio-i  ' 
 ipropartell^ih 

Ancl«uin<ucJincrau«o.w«»i.«"".»»-«>"T""-*"-       .-     ,  ,        'p'^^"'''  '^''"^'jl^j!*' 

bro.clc do,cV comu.5c itatcnctarStPWaicaturfc-  ccnktur lcgatanu*.Uuooes,Cacha:rcd.fnlteNt- 
tundum  ipfos ,  &  verum  dicunt,  &  fia  phittes vidi  hilominus  valcMluirfeentcnAJ&igiiorantericg^ , 
incuria vcftn  prafticari.  pfo  .jtu  cQ  tcx.ibi  Bar.&  ucnt.N.iin  li  gnr.rarcr.q-io-.!  n..n;  &  tunc  lihua- 
doa  in  l.fi  quisinficia«us.rtUlcpoliti.&  Bart.&  do-  tionc.n  non  viictiir  lcgitlc ,  cum  lcgatum  taduio 
do.tn  l.dcflitiirc.ff.dc  iad.e!t  clfdem obtiBeti  fit  coniuncf ar  perfoni.  Cdc  leg.  Uuni  aliena^ 
quiatunc  dcbcrct  h  iUa  c  ^ppcUins  onmcs  r<pcn-  fi.Scd  non  clt  magis  comunaa  perfona,qD&6&il: 
i« vtriufoue  proalfus: vt  voliint  coiiiinunitcr  do-  crgo  valct  teftanicntum  &  rcUctum  in  eo.Et'HlDd 
dortifl^«liipra  alicc.  nifi  quandocft  dubium  tcnet  AWMileoUn(eonfjilv.inprh)Jib.i).Alit^  l 
i.rispr.,pt.rin.crcircaoc.op.n.inilloc.fuappcl-  icr kimU^liiaBtU^lfU^^ 
busdcbcicxcufarr.vt  volu.t  Ab.S.cul.d.c.fincm  li-  pfum  ettSlllin^ftjltiattotiraiftdWin  bbfMN^ 
tibus.vcr.Iimitavcnjm  &  Fcli.inc.paftorsUis.circa  rorumvi.lcn  r  mlh  i  ..ic.  p.citcrum.inauth-vtcu 
fiii.<lc  iiu^i.L\\tittli.  li  M:>t.inf.ng.lxxxij.cupifeq.  . dc ag|>d^|.lta ij> tcf tninis tcntjif gu|t.deCwgn. 
111  nn.l-t  ita  ir.ihi  viucuir,  filua  in  prz4ia><con&.  in1.knnii*.f.cttni  aiitem.C.  d»{<kAc.te(bi;qitfm 
ftioncvcllra  *  ibifeqiiinirBal.inprin.vcrd.l  xrri  quarrit.Mifo. 

ADDLTIO.  ind.Lcumalicnani.vcrilv.limiu.ClarccraopaKtt 
.1  Ec(;itJ<uerit.AMcies.aciUlcoc^.d»Phftbinl.  qodddiAli«1acobwtehdorrediinctc4'Mmffi^ 
Libcndc  i^..itu  Iit).  piirtc-s  X'  portiiMHi  caniin  ,  aiit  f^lucrc  Tftriiatio- 

CASVS  CONSH.II  SEQVENTIS.     nciiid.ctoruinhrred.tagtorum  l:bilcgatcirum.Fa 
.        ■  ^  n         A  uR.,.i,».,«iiii»  «itquodho.Lud.dcRo.inconf.ccxac».verfi.vIti-. 

DominusloamiisdcCaltroiiouo,  dcIaBenhono.lUto       1  «,  .i  r-  _r 

i.,di  pixa.ai.  habu.t ...  Morcm  M.r,....  U  Culant,  Hl.am  nio  vi.1rn.l.i.v.:&  Alcx.in  c  in!.ix.vcrf  prxtcrca  ct- 

Joaiif»  Aun'q<ieBcameu.biquibusproc:c3t.  funtrfpte.n  lam  polito.lib.ij.&prohocbomis  tcx.in  jf.nonfo- 

liberi,»id«lic«laM)bucGuiao,ec loannes dcCaiUonouo,  |u5„.&,bi loan.Pab.at  Ang.Arct.tnftit.d61cg£tfi 

&quaiuotfil.x,qaaiuma«fu«untvxor.ai:r  &  n.ai..a.?.  ipfdcejtarius rcdcincrieitcnccur  ppBfiaiiilaco-  . 

iiiiS:i;Sj:iliTXpS.i^^^^^^  f  sbScs  rcmbunirc^ftt.  recompWtenndy 

Mrinbc&AcabiaKlhtorcliaurupri  (eptem  lib«tis(4i-  loanncm  dc  iumnm  denariorumptf  Ciimpf«p- 

'  donun  Ioaa.8e  Marix  comugum,    ipfius  »iic  fucccirio-  £tis  futs  fororibus  fohitis  pro  CVWi  .ppR^Mdlias. 

nen  8c  booa  tan  iiiobUi*,quam  immobiUa  pr?fani«  loan.  ;„  jjfli,  hcrcdiragiis  cidciW  lottttf  ftnab  ^Miiid- 

deGAto»o«o«««cp«n.tio..e  ^^»*^^'^^^^;^  ccntibiis.  l  cxt.cfNCc  ibi  tcnct  B.ir.quc  ibi  feqm.n- 

tBieiifecewm.Taiidaill4emlo.paieiT«Mea»admoncoi  ^    „      ,        ,    ■   ,   ,    -  ■  tr  '  ^ 

ramSmeondUktdh«w«.«9-o«^  tur  Bald.  &  Modcr.m  LpUj^^^ 

fioni» teliquit dia» I«««i fiBofiwp» «««  lncedBoM  dc lcga-j.vbi tex.&eLdK»ntv tqudi competit  le- 

uaieroa  tt  tiiatema,«c  a«iaommaU«tedittjia,tcnt» ftfi-  patar.o  actio  cx  tcftaoieto,  fi  ab  aJiojCIuam  harrcdi 


uaieroa  tt  matema,«c  a«iaommal»«ted«ajia,tcrit» gatar.o  actio  cx  tcltameto,  ft  ab  aJio,quam  harrcde 
,;aor.asa.km  AckiuA^ adi? (m ^P*^""**^^;^^;  rcdemcrii rc  fibi  legati Et fi  ablwrcdccompcti» 
f,u.»  in  Ducaubus  B..uocc.,.  But^uaJ^^eofijJ^  ^  rcpctcndum  pwtium.&LJnW- 

MarcKia.Etc.luquouonf,..ircr.lcmloan.«^       niodi.S.quJfcnu.ni.&c/cga.S  r.cuiir».fWca. 

(itio.cinpt.i\  .  .Ii  rcs^ena.&  ibj  Ahg.iJ}fti.<felffi. 
Ita  firig  laritcr gfiMrw^  I.qgiRttcx;$.diin  ira 
trosun  xt<.q.£dfW^^i|*licct1i6cvltinio  calu* 
quando  lcgjtarius  eniit  fciettc  «bhzre^e  ;'fit  do- 


j«arcniJ.i.i  V-». 'i""   ■  -  -  :  .   -  - 

tl«  telinciutb«iomncit«t3S  &  h.rt.  Iiiigi'.  per  ipwm  pa 
trc  actiuifiU.cumCacoltatrfpctc  i.  JT  h.l.imliluampattcm 
8cpoitionemfutcelI5»m$.i  au  t  i  ■■  "l^  l  >  a  .iirenatar* 
4iebii»m.F.tincxteti5boms  Cuum  >aiu.iul.in  iLCitharte- 
de««li6limIacobumpiimrgv'..tum,  vt  .niascontinaur 
i]iiplbjtcftameiito.E<  poft  moitcm  co:u.,i  pniis  .l.c^^  fil.^ 


ma 
kat 

taie<u.temioaoncm.r»-tc.,...-u„.  w^-.^^.^^^^^^  j  J.^;..lvi  .  tT.nrcs  vcr.in  ca.ibi:;tcui  p.itct:qu.. 
Diitibi.*'Sccun.l?.(ipixf«uiIoannestetiemcr.tKloIueric  r  i   r  j  L  t  Y,; 

ESsfmsr^  hKnoncamabh«cdcvniucrfal.,rcdabal..s^- 

tri?  fm  vtrum  puflit  tcpctcte  ab eodc Uc«bon]atid  aofni  licet  tororibu^,  quas*dft  tencbantur  dare  vcl  rdti- 

—  -        hmteAktah»  DcriBfitm  j^prc  ci  Jcin  loanni  pridifta  I-arc.iitagia.Qiio  ad 

tcnium,  dico qwbd  d.ftus  Licob.  qiio  ad  partes  & 

0  r  poraonct  eiifllilli  in  Campania  ddcmloAiii 

Tjtrr  fi  fihofno  iMTt  reffmuionif  refin^uatpfo  pcrtinciitcsvifa  confuctudinc  ciufdcm  tenctnttc- 

Ututmj^  Ml^tta  ktnd prt f*ru  «/i#«4,  &  ihtucre  cofdcm  hructus ,  &  iplu»>  loanncnf  r«n- 

fita^tU  jUuhtuiitkimm mftmfr  Ug/mf  but6rc a  moitefcftjtolip,  oSro  re» lcgata  tranfcat 

Tini  {i'It:ii''  •.-nrtiin  n»fJa»/\t*»  ««ll^Mfariiim.l.lTirio.l 


t  tcpctctc  Mt     .-.-«^  .j^^  rv 

proucn.o*  tcceptiex  d.Oi»  teiedjay»  pttipBi»^ 
l4jioi>aamoitcpa.ris,teiieatui«o»»aeiil 


Tins.4i:t.r.ii.i.  niortuo  tcftatoteadlegittarium,l.iTitio.tf.dcfor- 

LetMArto  comptttt  Aat»«»ufiMmenf^fi*k  alu  tis  Igit.ir,&c.8f  pcr Bart.  in  l.j.H'.dc  lcgat.j.  Rdpc- 
Z,;^^  l^ig  ftitm«tkltmpt*m*  Etfiti^ vcr6  fruauum  harrcditagiorum  in  D^icani Bu- 
Ttlt.eMmtutMimtkmimmi  WwyiWaiMi  .<i»riccnfic?anaBBg>ooo tcrictur,attc^t« caofuc: 
prttitm^  ^  todine:  licefTlBll»  dcbMnt  ludteBiri  &reguhn^ 

'Bmttmu  *d  /uccffiionemi  rt^uLirt  &  imdtrari  quo  fiiccc)Tioncm,fccuiidum  ftatnta,&:  confuc- 
dtktmfiettnittm  fimmn&ttt^ittmtUiitt  (m  tudmcsloci  originis,  &  nopvbi  tint ,  vd  vbi  quis 
miitmti&mtvhirttu^ w/«inrM«awr.  JEt .  moriturifeciiiMfiim Albv4i;1lpni}.par^ 
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C  O  N  S  X  L 

rcinttoad  notan  per  Bari.  Bal.  Sal.  Albcnc.  P.iiii. 
&la('un.inl.cunct(js  populos.  C.  dcfumnia  trini. 
&  quu£  dixi  rcininiuc.in  i>.i).gioir.j.&  in  j.addic  dc 
coiuuctclbu  Scd  lu  oncnbuv^vtaliis  &  aliis  fubii- 
5  An^Ci  t  quis  habcat  in  duubus  locis  ,  vidclicet  hic 
BiturisbunaT&euam  Aurcliau:s,veJ  l'ari(iis,ijuod 
non  tcnctur  lolucrc  hic  pruillis  bonis  qux  Au- 
xdianis  vol  Pariiiis  lubccvr  tcnct  Albciic,  vbi  fu- 
pra,qu£{l.cx!ucv.dc  quo  pcr  Pau.dc  Caft.  in  conliL 
y  uj.  V  oluinine  autiq. 

^  ADD  ITIO. 

Z  Au(  pitci  fcient:!. Adic  Abbat.Si  lu  capiiul.  ciim  dTcs. 
in ij.cj.dc  ccl1i.ia  ccpcLvbi  (encc , quoil  Jc  luccano.  fiuc  i- 
gnorauict  ,  fiuc  fcicntcr  non  dcbcatur  iftimauo  :  per 
lcK.uicapitul.filiusfOiUm  titul.dc  c]uoperBar.  in  capitul. 
paflocJtiis.de  JoaacSc  « tecqnc  conficul.  in  i|  c.  iiltut.  Sc  Lu-  . 
do.dcRo.m  iingu.dcctxxvij.uicipicn.Lcz  dKic,accvbi  po- 
nu  liiiniationeintvt  ibi. 

Sr  M  M  t/£. 
I  l^eriahM:  £i  rjMo/cwrjuefiiecejforef  dtfcenien- 
ttsXiWfm  fiMictXt  immcomprebtndtint 
^  */i<fw fttintnM. 

I  RemHmptr  ftuceflititim  ttdnfit  z  fjut  ddinfni' 

lm//i.' 

f  Fxnunat  de  mrt  commum  fucctdert  CT  ^dmitti 
nd  emniA  b(>n*immobili*y  Re^nut  Otica 
tM  ,  ComiiutM  I  FendM  i  cr  ittnfdi- 
llierutifecundntn  cetfuetHdintJ  diuerfgrum 
lcterum. 

5  FilunanfHCCtdHfHin  rtgnoFranci^tqHed  non  oi  - 

ftritttHm  inThiltppo. 

6  LMdoMicM  x^.Franti>rMrnRtXy7mm  dtintrit  nd- 

mitii  ad fHtttfiitntm  Cttrolh  txclnfis form- 
hns. 

T  "ftilntorit  mtns  in primis  ohftTHdndi»  cr  «mple- 
tUndneU. 

8  TtslMorfifHbshtHM  filiofHo,fipne  filii}  mdfcu- 

lii  dtctddi,  & filiM  ilii  hAhtMliltM,*n  il- 
U  excludMt fubilUHtHM. 

9  Ttnuteru  mtns  tn  dnbio  tslis  prtfHmttw  ^hmIis 

tii  ds{fefuio  legii  fiMHit  vtl  confHttudmts 
pain*  (jr  rigni.a-  nH.fe<j.(^  15. 

II  F.mphriecfim  Mcnpier  pfefe  tj-filijsfHUtan  in  du- 

bto  eompltUAiurJamtnjd. 
u  T(«m<  dr  tiM  tniluHits  cJ*  dtcrttis  fdrendnm 
MC  ftrHttndmm, 

13  Ttffdri  e}HtfqHt  tn  dnbio  prefHmitMr  ftauidHm 

pHtru  stMua  (fr  eoi^HiiHdinti. 

14  T-ilis  (fHiftfHt prxfnmitHrtjHatis p4iriH.ifi. 

16  Ai}HmHlu)HtinfMiens ,  prt/umuHr  fi  fHiiictri 

fiMHiodt  lUo  aUh  agtttit, 

17  FrancurignHmcompiiit proximion  tngrHduHd 

ipfHm  regnmn  utrt  hxfeditAri»,obttntndMm, 
vbt  RtxpntlibttH  dtctda. 

CONSILIVM  X. 


Iso  thcmatenobis  tranf- 
initfo,  videtur^iiihi  in  hac 
arduillima  quxlL  primo  f 
diccnduiu  Hlias  Francix 
vcnirc  ad  fuccctnonein  dc- 
iunfti  Comitis  Proumcia: 
propter  vcrba  tdlamcnti 
pulitainipia  inftitutionc, 
vidclicet ,  Et  quofcunquc 


I  V  M  X.    .  y6!  . 

fuccclforcs  ddccndcntcs  a  corotia  I-ranciar.  Njin 
hxc  vcrba  vidctur  imporurc  quod  o^nncs  futccf-  . 
(orcs  dcfccndentcs  dc  rcali  progcnic,  &  Cinguinc 
rcgtcvcniant  ad  hicccilioncui  dicti  tdbtoris:  fcd 
diCtartccmirur  funt&  tucnuit  (ilix  quondam  Lu- 
do.*Rcpis  xj.&  Caroh  proxiinc  dcfuncti  fbrorcs.  ■* 
Cum  t  tralcaiu  pcr  ftucciTKincin  ctiam  vfqucin  ' 
iniinituin ,  &  vfqitc  ad  ccntcliinum  gnduni  &  vl- 
tra,vt  infra  dicani,crgo  aq^^alutT dcbcnt  vcnirt ad 
fuccclVioncm  divii  tcftatoris :  vtautli.dc  (iiccciiab 
intclL  pcrtotum.  &  irtlUt.dc  ha:;  cd.  qi-ar  ab  intc 
dctcruntiu-.jS.j.  ciiin  tcEininx  dc  t  iurc  conimuni  i 
fucccJant  in  omnibus  bonis  immobihbus  feu  hx- 
rcditagiis:&:  ctiam  in  Kcgnis,Ducatibus,  Comita- 
tibus,&  aiiis  lurifdiwtionibus  ac  icudis,  fcciindum 
confuctudincs  diucrforuiu  locorura:vt  no.duiiLtni 
Liio.Pet.  dc  Andi.&  Phi,  Franc.in  cap,gr.indi  dc 
fuppLnj.pr5,&  Bal.&Car.Alcx.in  capitulo priino 
^ .lujc  autcm,qui  (icud-darc  poifunt,&  Inn. &  Akb, 
ia  capitulu  di!c:ti.dcargu.&  in  ca.  Iigniticauit.dc 
rcicr.&glofl.m  prag.fancLinprooemio,in  vcibo, 
con(anguincis,Prxtcrca,teQator  inftitucndotpoit  4 
obitum  diwti  I.udoutci  Regis  Dclphinum  iilium 
fuuin,&  oinncs  dcfccndctitcs  a  corona,  non  vidc- 
nir  cxcluliirc  iilias  irsmia-is ,  hcet  dc  iplis  altquain 
non  fccit  mentionem,  ciim  fint  dc  dcfcciidtiitib. 
&  maiculinuin  cuncipiit  tueiiiininum:  vt  l.j.&  ibt 
Bar.&  AIcx.inaddi.dc  verborum  ligniiicar.  inc.j« 
dc  dcJibro  fcxto  ,  &  ibi  Arch.  Qiiinimo  volunt 
doiftdr.in  capit.nouit.dc  lu.  qiiod  Rcx  I'hilippus» 
dc  quo  ibi  tit  nicntio  iiiit  Rcx  iranciar  pcr  vxo- 
rcm,quam  fufccpit  dc  fciiunc  Caroli  inagni:  ft.*d 
fccunduni  coniuctudincm  nondicct  non  lucccdant 
in  t  rcgno  1-rancii,^  vt  no.in  l.j.  tF.dcfcna.  in  quo  5 
nihiJ  quacrcbuxt:  t.iir.cn  poiliint  (ucccdcrc  in  aiis  " 
bonis ,  m  <]uibus  dchmctus  Carol.  piilliinus  tuC' 
rat  inftitutu.s  pcripium  comitcm  &  Diiccm  An- 
dcgaucnfcm.ln contrarium  viJaur  t  Chrillanif- 
linuim  Lu.xij:mod.  Rcgctn  dcbcrc  vcuircad  fuc- 
ccl]ionein,&nonfororcsdctundi  Caroh  Rcgis 
cx  difpofitionc  4cihuncnuria :  lum  antcomnia 
ainplcctcnda  t  cft  mcns  tcllatoris  tcftantis.tcxt.  7 
cft  pulchrior  dciurc.in  i.ii  quts  filium.  Cdcliber. 
pratc.in  vcr.ibi:  manifcftiimnuscft  fcnfus  teftato- 
ris.nurquain  intcrprctatio  vcrborum  tamcn  valct, 
vtmclior  icnlucxiihit.l.inconditionibus  primum 
locum.  iit  dc  condi.&  dc(pon.  c,  vltima  voluntas. 
xiij.q.i  j.cum  fimi,  Et  ad  hoc  puto  videndura  dc- 
gantiirimum  coniilium  FrcJc.  dcScn.quod  in  or- 
dinc  mccrcft  xiij,vbi  quc>d  mcns  attcndatur,allcgat 
iura  Canonica,CiuiliaA  Diuina.£t  Lud.Ro.  con- 
fi.xxx.&  cii.dc  przb.&  cpropoiitoanimipcrma- 
nentc.xxxii).q.v,  1,  cum  muhcr.fF.  fol.mat.Scd  vo-  « 
luntas  tdlatoris  hiit  vocarc  filios  maiculos,&  cx- 
dudcrc  filias,patct  intucnti,quod  tcilator  inftituit 
quondam  Ludouicurn  rcgcm  &  poft  cius  obitum 
tilium  fuum  Carolum  tunt  Ddphinum,&  non  ic- 
citmcntioncm  dcfororibus  domini  Delphiiii  ia 
longo  tcmpore  antcDdphinuni  natis.Pro  <juo  tit- 
dt  tc>i.cdcbris;&  quod  no.dominus  Car.  Flo.  & 
Pct. Jc  Ancha.  &  iniiipcr  Aiid.  vulgo  Barb.in  fua 
cleganti  rcpcloannina  in  c.RavnaJdus.vcrll.fi  abf- 
quc  iiliis  mafculis.  de  tdb.  vbi  (i  tcftator  t  fub-  8 
(tituat  iilio  fuo  ii  iinc  iiliis  mafculis  dcccdat,qu6d 
ii  habcat  lalts  filiusi  tilias  non  cxdudunt  fubibtu- 
tum:quia  exprimendo  tuafculos,videtur  excludere 
iccmiius.ltcm  patcr  propter  vcrba  pofita  in  inlii- 
tutionc  ,  &  confequcntcr  omncs  ,  &  quofcunque 
fuccefforcs  fuoi  dciccndcntes  i  corona  Francix: 

Sfl"  iiij 
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qiijrvcrbafibcnc&rpcrfccicintiicantur  ,  inipor- 
tant  <!S«:  fonantfjubd  ad  filios  vcl  curum  fiiccciro- 
rcs  nialtulos  3\  proximiorcs  vcnicntcj  ad  coro- 
iiam  fcuad  Rc^iuin  I  rancix  {  crtincat  ruccctrio 
duHi  tcftatori$,TciJicct  Prouuicia,  &  aJia  doinini.t. 

9  Itcnitincns  tclhtoris  pr*fuinitur  dl'ct.ilis,  qualis 
iL-n.dilpoiitiulceis  ,  ftatutivd  couructudinis  pa^ 
tri.»:&  rcgni,vt  ljK"mo.aun  ibi  no.fJ.dc  lcg. j.prip- 
fiui.iturcniiii  in  dubio^  voluidc  fccundum  ifl^m 
coiifuciudincinfuircgni  difpcncic  .VJlioc  jllc- 
g.rt  Barb.in  di(ft.capKuI.Rjynaldus:  foltnnc  di..tu 
Ancha.  in  fuis  reportatis,in  Jcgc,trcs  fratrc$.rt.dc 

lo  pact.vbi  dicir,(]uod  (1  ft.itutum  difpoiiit,  t  quod 
iili}  niafculi  cxdud.^nt  lu;iiiinasin  luccclVu>iic  po- 
rcntHin,niodb  tcftator  illius  inunicipij  (implicitcr 
libi  uilliniit  li.Trcdcs  vnmcifalcs  fuos  lilios ,  con- 
dudit<]uod  nonvidctur  inftituillc  lilias :  cbquia 
ttlhtor  vidctur  dilpofuillc  ita  ,  vt  difponit  lla- 
tututn  iniinicipij.  Etlic  vidcturcxtlulillctarini- 
ius,ciimin  fuccclTiunc  p;u-ciuuni  llantcpni.iato, 
diucrfatll  condiuo  iSi.  natura  iii.iltuloruni  &tnc- 
minaruin,  f.t  ilbdoctriiu  luit  Dvn.  infa<^toita 
confiJcntis.Cuius  conlilium  comniciiu>rat  Bar- 
loJ.in  Iit;c bxrtdcs  mci.j.cuin  itaj^.  ad  Trcbcilia. 
&  ibi  .An^tl.loaiui.dc  linol.  &  Roma'.cuius  iiico- 
gnit.ifuitdoariii.1  Anclia.in  did.Jtgctrcs  B^atrcs. 
&  idtm  tciutit  idtm  Aju'har.  in  tlcganti  conliiio 
itct\n|.  Itcm  tacit  fircundum  Barba.  (]u»>d  voJuit 

"  luonn.dc  liiiol.in  capit.  potuit.  uifinalibus  vcrbis 
loca.&:  coudu^t.  vbi  rcfcrt  fc  t  conCiluilfc  .i- 
pud  Lucam  dc  qundam  qui  acccpcrat  cmpliytco- 
lim  pro  (c  &  tiliis  fuis,l\iit  dubiMtum  vtrum  com- 
prchaidantur  taMniru:.&  tonluluitquod  non :  & 
allcgauit  llupcndum  dii^um.  Archid.in  capitul.  Ci 
quis  fuadcntc.wj.  qu.Tllionc  iiij.fcd  in  vcrnoon 
hiit  dictum  Archidiac.  fcd  hjitdtdum  Ciuidonis 
duSuza.a  uuo  difcipuius  ciusrcJamm  habuit,qui 
tuit  Archiil.tanicu  hoc  tanpcrat  ibi  loann.  dcl- 
moJ.  mli  Ibtutuin  aut  confuctudo  loci  alttcrdif- 
poncTci  quia  vidcrnur  qubd  accipicns  cinpliytco- 
liin  itto  iiiodo  lubuit  confidcrau««ncm  ad  Ibtutu 
feu  .nd  conluctudincm  loci.Et  vltra  przdidov  alJc- 

i:  gat  Barb.r.itioncnattiral<:,&:iudiciofuomirabilcin 
hoc  modo.NaturaJc  t  cll,vt  patni  parcainus ,  & 
pcr  fonfcqiicns  ftatutis  &  ordinationibus  ciuf- 
tlcm  patrix.tcxi.in  I.vcluti.tf.  dc  inflitut.  &  iuril- 
di.tiuii  not.inl.ncmincm.Co.cx  quibus  caulis  in- 

15  famia  irrog.  Ergoicquitur,  quoa  indubioquis 
t  vidcturvdlc  teftart  fccunjuin  iUud  quod  dif- 
ponit  patrufua.Facit  Icx  quod  ft  nolit  l\  man- 
cipiumJl^dca.\iilitio  edtd.quod  dictumdicit  fo- 
rb  Bariol.pcrcgrinum  in  tractatu.dcGncIphis.& 

j.^  Gcbdlinis.  vbi  dicit  qiiod  quilibct  pra;fumitur 
t  cftc  talis  ,  qualis  tlt  patria  fua,  quiadciurc 
namiali  quiltbct  tcnctur  obcdirc  patriarfux,  di- 
6ta  lcac  vduci.  Et  pro  hoc  facit  pulchnim  di- 
^tum  Bald.  in  lcgc  prccibus.  Cod.  dc  impubtrum 

j-  &  ahis  fubftit.vbi  chcit ,  qubd  tcftator  prarfuinitiu- 
cogitarc  &  vdlc  t  illud  quod  ius  difponit^  pcr 
confcqucns  pnpfuminir  ct^itarc  ,  &  vcIJcqtiod 
Ibtutum  fut  iiiunicipij  difponit.  'l  cxt.  cftinciior 
dc  lurc  iu  l.li  dlJo.f^.dc  acqiiir.harr.  PtT  quan  text. 
dicitibi  Baldqubd  tacicmaJiqucm  ai^uin,  vidc- 
tur  t  fubiiccrc  fc  ftatuto  loqucnti  dciJloadu. 
Scd  dc  confuctudinc  Rcgni  Franci*  cft,qubd  fois 
miiu  non  fucccdit  in  rcgno  :  quz  fcmpcr  in  i- 
f)is  rcgnis&  (lu;nitatibus  cft  fcruanda  ,'  (cxt.dt 
no.in  t.ipit.lina-dc  alicn.tcu.&  nOvAlcxand.inad- 
dMui  ikrt.in  authcntic.  poft  £ratrc$.  Cod-dc  lcgiu 
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l»rtd.  Dcquo  dixi  In  Itcimdo  ,in  glofn;.de 
tclb.&  in  J.ij.in  glotr.ij.dc  cor..ueu'd.  fcud.&  An- 
du.inconli.  tccxxxix.  Igitur  pcr  pr.cdictapaitt, 
qubddui  fororcs  dctiintti  Oiroli  Rcgis  nonpcf- 
lunt  aliquod  iu$  pr.tttndcTC,vifo  tcnorctcftimcn- 
ti.  Itcm  tftc  modcrnus  Rcx  cft  fcirtus  fcctinduin 
natupaJctn  ordinationcm  rucccflionis  rcgni :  qnia 
dc  ftirpc  Rcgia:  iccus  fi  tiictus  clfctcx  accidcnti» 
vdclcdionc,  vclalias,  ciim  fupcTcflct  aliquis  dc 
illa  ftirpcRcgia:  crgo  liicccftioncs  habcrcdcbct, 
pro  no.pcrGiil.de  Cug.in  I.  fcnator.  C.  dc  digni- 
u.libroxij.&  not.pcr  glofl".in  piotr.prag.fanci.fi*- 
pcr  vcrbo  :  priinogcnitus.  Itcin  t  fucctftio  rc- 
giu  Franci.v  dcccdaitc  Rtgc ,  non  cxiftcniibus li- 
DtTis,fpcctat  &  pcrtinct  proximion  in  gradu  ad  i- 
pfumrcgnuiw  iiire  harcdit.irio  obtinciidum  ,  fc- 
C!indum  gioll.  in  pract.  lanct.  in  proamio  lllpcr 
vtTbo  conlanguincis.  Vndc  fccundum  glofl^.ibi  /i 
morcrtwr  tota  domus  Rcgia,  &rcft.irct  vnusdc 
antiouo  iMigiiiticA-  cllct  aJius  proximior,  «fto 
quod  cllct  tn  inilltlimo  gradu  ,  iiu-c  fanguinis^Sf 
ptrpctua:  confuctudinis,{iicccdcrct  in  Rcgno  Fri- 
ciar. Vntle dicit  Bar.qucm  fcquitur  lac.  dc^Aluo.in 
tapintlo  priino  dc  lucccf  Marchi.  vnutnnotatu 
dignum,quod  alus  obftruatum  fuit,  qubd  ft  ncmo 
dc  laiiguinc  Rcgio  rcperiatur ,  vnus  dc  faniilia  fcu 
domo  fua  fucccdct  in  rcgno,  httt  fiipaupcr.  & 
Crpola.tn  cauttl.cxxxij.Sttt  Rtx  tnodcmus  dt  co- 
rona  Francix  ddccnditiigiturnfi^c. 

ADDITIONES. 

Lu(1ouiei.lftc  Litdouicui  impcntoi  filiusCatoLaMgni. 
habuit  filiiun  Lodijtiiim.ouifuitetiahi  impetafoi,  Jccjuo 
Tidc<jux  <lixt  iD  piotrm.tcCTm  LongobaiHorom.  Et  an  ca 
quzptinccps  af  tjuiiit ,  »iaeaiitut  intuitudigmcatilacqui- 
fiu.ti.1cIo3n  AnJ.Dijmi.at  Phi.Franc.  m  c.  abbaieline.f. 
rc.laJhxc  [».115  Ht  tr  ludi  lib.vj. 

In  rcgno  f  i4r.ci*.Aa<letit«c  dixi  in  $.de  tonrue.  Biiu,  tc 
Gul.dc  Monic  f;rr.m  ».  pairccommcnti  fbi  ru{vf  ptjg.  fo. 
:(..  vbi  duit,.<]Uod  Aitps  Caioli  magoi  mjfculin*  vl- 
traccutumS:  dctcm  annos  tJutanetat  in  Ludnuico  hih*» 
lusnoniinis  tettio  Rominorum  imperatoxc  fine  libctis 
inafcu. 

CcitijpichcnJantUf  fccmin*.  Addc  Bil.ln  t.qaoi(cs.C.dc 
luii  4:  It*i.&.  Sali.to  J.iiij.C.  dr »ore cmphj'.  ft  Francifc.  de 
Crc.inting.lix.&  bat.incoii<i.inci.(]iixAjo>fU  ha^cidae 
dubu.A:  la  confi.iacir.Posuocttamate. 

S  V  MM  t/£. 

1  PcffePio  ptr  tjMtt  ,  &  tjut ^tbttm ■,  &  nnmer» 
ff^uen, 

J  TtiltSy  (fuodisIuptfftJitrii  dicenmt  citrAf 
ntn  pTokmnt, 

4  TtHu  dtUHmdtttttitetlftriteenclMdtrr. 

j  Inttlltmetitts  dtttniftrt  dttrdhtrtdMm  efi  tent». 
ptfttjma fiittftha  cttmto^litts  cotittjt.C' prt» 
ctffiu  vfijut  ad  ttmpm  Istt  tefhwunt/. 

6  Denaiitprcpttr  nupiias ,  tjmtptrtnnTnmentiim 

prohstMf  >  n»n  prtfnmitttr  ftrrmUtt-,  ftA 
vtrn, 

7  Rts nen  tnilrnmtatit  ^tritnr ,  ftd pTelminr  eitu 

deintfttum, 

8  CemrdBm  vkt fiiltu  vttfimuUtm  prdfumtmr,  m 

J^ecit  td  dtl>tt  t.xprimt. 

9  l^tarte  atdttur  fuptr  iniifttmmt  ptf  tum 

cenfeUe, 

10  Ad  domtr.ti  tfMrifiatientm  non  rtquiritttr  mifiie  1» 

peffefiienifa  vacunns. 

u  DtnMieprcpttrntAptiM,  cr  des  d*invirpptrifi. 
(uniur. 


Digitizcd  by 


COMSILJEVHf  XL 

■  ■  ri.  . ci ;     .  '  ■ 

Ilts  proccflii  acicaur  co- 


CONSlLf  VAf.  Xli  .  ^ 

ta-f^^i^^^^trMHu,  pr^Murper  inFlrumtfawif  ftfSutmu  iSinulata  ,  imo  vcri>  donatio  pro- 

M^uifiiimn/.  E»  f  er  tju*.  vcrbt^  pi^efik  ptcr  imptas>  .quat  probatur  pcr  innrumaituin: 

ttMiftm.  cui  ftatur^  donccprobvtur.cootrarium,  vt  lcge 

j)  Adftffit^hmnm  fum  ctfkiuUmt  m  fi^^eiM  .cvHp.  pircdibus.  ,&  ibiglofn&Alcxaqd.^  lc»c  H 

^«Mni    f^imim  tUm  tafrft  &entm-  .lcriptum.Cod.(le  probat.&  in  authcntic.  drmj- 

^tre.  fKcro  nioriaJiuir.&  in  capitd,  cuiii  loaim,4l?M, 

i^^iOtUtilm  *dl.ficki.i>fiftri$Muim.^.^mhm  ijiftitut.  cuin  t  rci  pcr  iiilbuniaita  non^ra. 

»  wmiufig*v«lkyf'tm»A*  tur  *  ieil  pcrinftnimenta  probctur:  vt  lcg^  aun  ^ 

m  frtkMitims  tmH  mtk^t  &  inetnis  fhfirmn-  rcs.CiKl.ck  probat,   Et  dominiuin  proluturpcr 

'    ''  :  nr.  •     .  inlirunicntuuj  >  kgcpropriciatis.  codem.  Etcx 

qno  filios  ^ppcilati  rnatriniohium  contnait  x  non 
prarfumitur  fi:iiulanis,ijma  vt  nn.Rjrth.C5p0.Vc-* 
ro.in  trai'hde  crnpt.&  v(.iui.i<  liMa.^  dcpactodc 
rctrou.fimulatC.  licct  contra^iui  fit  vcl  prxiufoa- g 

'  ramciomino  o^ciali  Car  tur  fit^qs/cuiiinwlttitt»  t  ncn  ^iflgcit  diccrc,  i' 

aicen.iudicu^  quo  &:  firhc-  ftc  contraAnVjcft  fimulatus ,  fcj  in  (pccic  cxpri- 

dula  pro  partc  Galiebii  "^"c dtbct :  \ ttlcgintcr  ponit  Bait.  in  fu  ^  ct  njil. 

Midwl  ^  ippdlati  contra  ixiiij.uicipJ*ct.N|coL,&  in  L  p4u^a  .nouUliuu.  ^ 
Jo.IcMii]ii.  Viqucrij,  pret-      BaI^.&(lod.i|]iuper  Alcxaixd.  Cod.  de  padii. 

bytcrum  adKto  aoinino  &inl.uj.  Coi!.  ilc  poftiJat.&;  irilcgc    cx  ptctio. 

;  orttciali  Canuccn.  appe^  Cod.  Ii  ccrtmn  pctat^.  &  Bald*  coniiLin^^cn. 

-  .  Ixntem  domino  vendidit  &tnidjdit.  quodefl  pblttum' pniuei^. 

O0iciali  Bituriccn.iudice ,  .id  <]'ic-m  produais,  vi •  inftitut.&  CaY.ob  in  c;iiittli  cccviij.  ^  Ani;.  A.r,ct. 

' dctur  malc  pcrpcram  fic  iniquc  tuiilc  iudicatum,  uilttt.  ijui  mo.iiis  pat,potclr.  f<jl.j'.praterca-^v  de 

&  pcrcambcneiie  iuftc  appeUatum:  vtdar^con-  cxccpt.in  mb.inprincip.  vcrficul.  p -{K]u»m  db^. 

^pcr  inqucrtam  ipliasappcllantis  :  ncc  viluin  '.1  capiqi|ad.«oltram dtcmptlo.^v  vciiJi:ir:.& 

intcrclic  potcl^  dictus  appcllatus  pr .ctcndorc,  ac  '"MincapinJ.ilicj  Vos.dcpigi).&:  AiCAaiid.iucoil. 

petcrc>cum  didus  appcllans  fuo  itu-e  v&ifiicrit:  ^lio  cxij.volumineiin.quiat  notahu*ti]uiinfin^' 

yt  Laiditts.tf.de  reg.tur.  Et  fic  vcwis  dominiu  cert^  mcntumdoiudc^s^itopi^d^oni  particulari- 

<|aatftionatar,&  in  pofl&ffione  anndi<uIttoandit&  ^     ^  >  cai  iolctcrcoi  fupcr  infbuhicnto  pcr 

I  t  fruftus  pcrcipicndiivt  p.itct  pcr  inqucftam  cum  rccrpto:  n  I.fi  quis  Jccirrio.  &:  ibi  glofT.ylt. 

4i^^ellanci$t  pcr  ^u2pod:moprolMtur»vc  &do^or.C.dclai.Ka!mfjbiacditur(inc^i^vi 

■ioJttm  Liadida.Cdefcrvaidiflt  Alet.  Imo. ifi  ^  ^  ifonatft>n!basifc  gMt^ibFar  doft.hNn1ege 

lJj.C.de  acquircnd.  polT.  ma^dinc  pcr  Carolmn  fffJucn.Cnd.dc  Jbrint.&  (ic  claJ^cprpbatirr  Jlduni 

jyansttdlem  >  icpu  ^ias  fiiir  Bordatus ,  &  tcnuit  appcUamm  m  iITum  habci  e  iiis  in  dida  totif  quf.> 

fMSumti  9t  aefna  iUat  apodiantis,  &  Ik  Wonatarpetij.Nccobiiqitfeidll«teiiiinirn^ 

i  t  pnplijniiuirfcjrciura,  &  faculntes  pr.rfnti  ap-  «juiratur  nili  per  rt.n^itiopcni ,  vt  Icge  rkinc^uam 

pclla]Ui¥Vtl  cgcj.|.ii  ouis  in  vilia.  cum  ibi  not.tf.  nuda.  fK  dc.uoiu.rc.  Jo. &  l.traditiOiubos.C  dc 

,    ad^iUlM&jaiLraaIiagitur.Cdepnrfcr.xx.vd]J.  pad.ciimfi:  Niimadtr.innatiartemdomMindn 

ahno.(piarcrnalclitera$  monitorias  idiao^oiif-  rcqaintiviiiifKbtAjpoAcillolwm- vKinih:  vtlcg^ 

ciali  Cutuccn.impctrauit,&  iuftc  didus  appcllan<;  i>nilMbm.iEdefiin(fo  (toit.&  ibi^O^T.  &  Icgc  j./. 

(c oppdCuit-  Necprobstt  (iidos appdlatus domi-  fin.cum r.fcqucn.ft" dc ac^t.cmpt. & tcnct gl oUUin- 

)  niumncc  t  pofleffimicmifvria oinatttcfieBfl».  £uLIuibiBan.Iiald. &Salicct.indid.4Wc 

.  peiftntqnnatprepolUitxjliiMtitrinmiie.  m'^firafe(L  fl^grol&<(do6t.int.i^Oidoac'^^ 

cundiinrjo,  Ant.de  But.in  capitu.pcnult.dcdila.  pofTi&Iegcprcdia.A-ibi  B.;rt.i.\  A!l>c.  dcKoza.ff.  _ 

4  talcs tcftcs  non  probant:  t  quia  vbiaiiqiMd  cft  eodcuitit.  Itcm hic  t-<\nt  ^a donatio proPtcr 
dctcTmiriitcprobandum  »  didio,dtniy&  phrt^A:  i)liF>a$  i'ci>i*sdtM^iMumfiiite«tiidit^^ 
iimilcs  L^<  neralci ,  &  inccrta;  diiSioncs  nihil  opc-  flcut  dos  data  viro ,  cum  parificentur:  vtaurhcnt- 
rantui nuiii  dnitui  11  tcllis  dcbct  concludcrc  ncccf-  donauoncm.C.dc  iurc  dotium.&:.vjthcntic.a:qua- 
firiCKVC  cap.in  pr.i.-ientia  dc  probat.  Et  idcin  tonct  Iitas.Cde  phffiftomkni.um  fupcf  dorccju  j  n •.  fu- 
Biff.tn  l.cum  tur».in  Hn.  S.  dc  in  Ittem  iurxn.df:  pcr  dona.propvsrnaptias.  £t  quod  fihc  poildFio- 
qao  pcr  gl.&  doc.fn  l.ab  hoAii>us.jf .  fod  quid  linv-  iie  tranicae  doini4ium.dotis«4cu.  iaw^ll  cgo  4 . 
'^citer.{t.cxquibus  cauftsmaio.  «n!intc.rcftt.  £t  d(xiscaulLf£dciurcdotium.jtenaiL^«Ari)^ici]^. 

- '  cum  pncdida  opinione  viddniraaQAm  Abb.  Si-  dc  rcr.diuif.  f.ftttta^Ma£<''^S^>  m  toMtil^iie 
ciil.in^ii.capitul.pcnult.cftm  rftpofitiofKrKlliam,  propternupdailtH^inmittetiia^  u 

tToncomprciicnktont  totum  illudtcmpus  dcccm  probatnr  triJitio  polfcfllionis,  inqufktft  vefbi,  " 

annonirmpptcft  vcriticari  in>m<M«cixo»^ia  tcm-  dedit,&  djonauit,per  oua;  tranfit  ^llc^i;jlUtat.de 

pos  pnedeiahb>ri^  J(diem^fatftriKmoni  aif^n.^.n  itaque:  &  ibi  glolf.  Ane^f^idti|cpi)l- 

5  dcnir  incIudi.Nam  dcbCT  t  detr.alii  tcinpus  quo  chrc  bf.de  Muy.in  j.iiot.vcrfinil^i^pnj  glcif^ 
(uttiacta  citatioj^c  li.  contc.  &  proceiius  vfquc  ad  bi>&  Jta  tft  vis,  Quod  fcc us  cft  in  vcrbo,'  'uadidit 
tenipiirlilit-tdiimontj ,  fcamdum  Abb.tbiiiqiei  -Aatmdit,  pcr  dtd.l<  pnedia.  licct  giolCperiiUiun  « 
(fequd  rt<M:.I()a«r..And.  &  ibi  doiit.in  cap.licct  dc  text.indidJ.ij.Cod- (U'acqi(i.  pofl.tcncat  oppoft- 
proo.^^  Bald.ta l.iallus  procurat^r.Cdc  turt.Item  tum.Nccob.t  ettaaa, quoddonatiohutiadtaan-  u 

(b6Atibnciiin.-i(|us:{lion4bB»  qMmfitcitdi-  no-domini  »47oafcqribay|Mltois  (Ciatiinjpoflcf-  ' 

dUS  appellMus  eius  hlio  in  contMttu  matrimo-  fioncaDiio5>a*<iaia  pBnaaitKiae  fflio  ^.nelfone  d» 

'nii,&  qushr  ipfc  dicit  clTe  nullii»  eiBcacix,&  ftmu-  ipfo  locati »  vd  dioftiifd&&  modo  tcncbat^cikn 

latiiirn->  A^tsprobaturdictam rcm  fcuciusJomi-  tdiusiitin ppfiHnonc^aterarum  remoi  fibido- 

^  iiiiim  noii  ^cttiiMie  dido  appcllacp.  t  Noc  natanmL.farjdidumiaj^|>di«iiiai  t  ^iiil&fidMil 
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^  N  1  CO  L  Al  B  0-EKll 

tmfM^f  nffefTionen^  capicndam ,  |>artem  aat  por-  4ia$  ipfum  a.'^'^        '  dimidUni  wi  ftb. 


ttoaenii 


 _J^ui{^tantiimaccipcre,n4idl.iurjbu$!&l.  fli  pretij  (uiflrc  in  vit  Jitionc  pcr  eum  fafta 

iii  «■jnprihcip.tf.dciicqui.pofl'.  &ric  lum^nefii-  dcccptuin,ratiombusftquouibus.£iadhocd». 

r«it«!rfMnuIata,cumuutatutr;tpdfrcff|tbrf«t^^  Ve-cWhflBftrfBduni  ,  eft  «enim, 4]a6d  cdma. 

fccuiidLini  BiW.ui  l.).C.(lcdoii.i.aiitti-iup.  vt  l.Hii.  ftor  indicmt  pccuniis,  fc  dixtntcum  ciusmatre 

Cdc  rcuufTionc  mgno. qux  corngit  dc arquitatc  crga  &  vcrlui  rcum,rogando  ipfum  vt  fibi  mutia- 

l.ricut.^fupcniafcMtti;  ^  qui  um.pign.i  l.atijui.  l*t&m»ttu6«)iKcdcrctviJib.turon.  quibostxmc 

CoJ.Jiftr.i.pigno..\  quod not.Bartot.in  lcgc poft  tcinpori-:  a/^or  jrfo  iiHiiu-cbat.  F.t  idem  rec  obli- 

4  ContracWft.dcdo.ItemiUc  t  j>.  llipenucuum.  g.irocccruiwi*iiugiaiua,valcnna  jJ.liDr.is  ,  Jc 

Intdligiturquotics  poll  cont«aum,  tpii  vcrgit  in  plus.  Qui^iidcin  rcus  dixitcidcm  aaon,  quod 


pr.viudicium  tcrt i.r  pcrfonr ,  il!c ,  qui  dicitur  alio-  non  faccret  co  modo,niri  fibi  a6tor  illa  hservdtc». ' 
daifc,  inuq^iturpoiridcrcvttcnctpulchrcBald.  giavcndcrctprodia;fiimmaj4.  libfannnturon. 
coi^flni»  tteci8.UKip.fupcr  primo  punAoJibr.iiij.  &  cidcm  aeton  darc t  in  ccnian  omnia diCta  hi- 
"  &  A!cxand.inconlilioxxviij.vcrriciil.nonobft.dc  wduagiag^  ct iam  tdycni  vfque ad c«nuro  tg 
cuiMfcqupnr.volumincv.  quodcrtfingularc  Bait.  niiwini iTcupcrandifcadeffl"tno»c  foettcratoruro, 
a£  do&lnd.f.fupcruacuum.&  Bartol.indi.k-.pnfl  VI  iio.Cy.&  Bartol.v^  fn  lcg.ptnultim.  C.plus  vi- 
cr  ntnctuni.&  Alc«and.in  conlilib  lvij.vcrlicuL  ij.  Icre  quod  agi.quod  vidcm  adw  raaiuit  iitbaR, 
prifuppono.codcm vol.v. ftd hic  nOnficpnriiicH-  vt  tbain  fummam  )().hb.nifoiiJHterct:  «ppB 
ciumtcitio:quarc  fimahtio  nor  prrninunir,  r.cc  v:  ilicirBartol.  mlcg.fiexcautioiic.infin.Cde 
fufficiuni  probarioncs  coniccturalcs.  facit  cjuod  non  numc.pcc.tama  cll  t  ti.-igilita5  dcbitoris  ok  j 
iiOt.ff.de  Mariure genrimn  #.<Iaodfate.quia  ccr-  renti»  pccuniam,  quod  &cit  inOnitncnCMii  a^Mi 
15  tf  t  pri  bationcs  pmialcntprc  binonibus  du-  qualtter  vulr.&  dctado  vcndiditcidcmrcseomo 
biis^  uiccttu.Cod.de  cdi.di. Adr.l.hn.  &  nt-.Ral.  dcquo  voluit  vidcUcct  vnam  pciiain  pi  au  conu- 
tfoBfflloxvir».intip.punCtu$.vol.ij.igitur  dcbct  di-  ncntij  duas  iornatas  honiinis :  in  quo  folent  6» 
d  pcrd.<icii!cin  nialc  iudicatu  u,  &  bencap-  bonx  quadngatx  laniringulis  annisieooJligift 
«dtoiptcuro  expcnltJ  vtnufquc  proccfliii.  pcrcipi.  Quod  pratnnivdctxxJibr.tnro.&aiV 
'•5  1..  *..  .     .     ■  tundcni  conimunitcrrcpcrireturjft  vcralctxponc 

- 'v  '  murt.&plus.  Itcm  vcudidit  vnamalinntcnz 

pctBim«vulguittir  appdlatam  1  Champiciieicon* 
tincntcm  trts  ftxtaratjs  tcrrir,quz  vaJcnt  alios  xx. 
lib.  turoncn.  &  hocproprcdo  didtziummxvn- 
,  —  /L    I      r    /■     dccim  librarum  turon*  anni  fiint  iam  xvJttititvL 

a  Dfkitmi*  ^MUntuptCHBUmjr^tluM  f*ftj4.   ^         Qua  vcndinoncf^cpcr  .ph.n  attorcr.ci 
•    <k^nftr*tm  <im€mMe  naltmdim.^  .  fada,dtiius  rcus  dcdit  tiia  m  caifkm  ,  & 

4  ,Prf,uparHUM/HprA  d.midt^mvini  prt„,,&pM-       f^^^^  annua vndBCioi  canomim imaicmi me& 
UMmdfUtrmundend».fAcmtt:victmrMBm  fi,t*JociMontifmciauldi,CMn&cuIt»tc&paao 
■  ^ff^imttmfimhttHra^f^-^^f-  dcittrouendcndo  cidc  adori  dida  Imtxli^ 

rMritu,&  im./t^.   pcr  iprum  rcuiu  cmpu  Waueadccrtutcpusnunc 

.$  CfMTfcbw vttprMdutti^fihmwm-  .ci»fiim,vtcontinctur  in diaic iitcris vMtdnp. 

wr  e»mp»aodtrttmmdm^t»  v/m         ccnf»:qua$  pctiit«iJiiberi pcrip&m  icnto. 


'i  'ctturMthit  ^vOm  &  t^mrgrimt  •  nfdMitiiim 


&  quib\i<,  txliibitisclaicapparcbit  dcdoio  ,  fnKJ- 
dc,&-  palliattonc  cnntradusvtiirariipcrip/ujuKu 
commiiri :  &  de  deccptioaeiuAi|t  Trri  prcti;  jici 
vcnditr.tt  t  profeAointucnti  patct,quia  intcruc 
nit  in  ditU  vcnditionc  paruiuu  prctij :  vidclic«t  ^ 
xj.librarum  turoncn.&  rc$  vtlndit^  vakbant  con\- 


■  fi^eitnem  $ndMat, 
7  CtmAaMfitnuuuJimitlMtus,  &vfmrmmttifui 
frtkttmt* 

.8  PmQnmdt  rttrmtpdtndt  am  imitntu*  prtiij 
v^tldtlimif-^ftf^sdfr^tnimmpmmr 

,   .;.  ■    Imutmem  ctntrtiluf.   .  

,StiCmignSnt/tmhtii,  4n  ft^  f«  ttfitt  jir^  muni tCT"Zlibra5,&  plus. &  ftc  Ujny miwni »ta» 

A""» *•  '  i.  &  vcnj  praiofuit&dav«iiili06-(BBBp«fto 

.  rctrouentlendo,qu«duo,r.pandwfiuccnonni- 

I  $  j  $  litcris  &  procefTu  tuium  ,  & vfitrarium , >t  cd  text. fingnlA 

fupcr  cifdcm  agitato  pro  tcnct  onuuMiuic^run^  &  Mod.do(Srtna.ln 

parrc  loanis  Chapelhcrets  adnoflnun  de  cmpt^  vcnd.&  iivapitulallo  v< 

coraftidhmino  t  fficialit  c!c  pi^.&  hicduo  tantum  fufficerevcllciUc  teatt, 

BituriccnxxhibitisA  con-  vi dctur.Rt  dc Jjoc  dt  glofllordjn  capitul.con(]uO|t 

tra  Inanncm  PaiBafiorcm  iW.  dc  vfu.quiE  Ac  intdlcxit  di^o  capituLad 

tb(blui  pctentem  produ-  fb-am.  Dioem  <|tt6d  it  venditio  cil  feftimir^ 

;ti$,dcbu  idcmadtorab-  tiufto  prctio»lk-toftum  yaiSum  deretroBet|dfii4 

(blui  cvan  cacpcnlis\Qup-  do,qu6d  pnefiunitur  pignus.&  hocttnc:  Ii  nc  m 

4  •iiiainindebitie& iniuiU  fiiit  virtute  didannnli-^  dict.  capituh^i4llPilnm.& Arcii.xiiij.4U3:i:.ujvU^ 

tcn7Hnve»xmimunkatus»8;diABli|Medlrfiga-  c.ipituI.pIcriqo(^ AHie>'iAlcg.  empiioncpigno» 

torix  ac  liitr.i;  cuiulcfani  vcditionifMr  ipfiitnal»-  rn  caula  faCta.C.pIus  valt.  t]u<jd  agitur.lit  ibi  tii- 

folui pctctitcuifdi^ rp9  ia<.tar,ncci» fiterc  dcre-  cit,  quod  iu  dci;ivta,^tiQWt>SQram  nugnis  pc- 

•troaeiKlendoi&eciamamifilamceidiBperipfutii  ritts.&  Iinol.uidi^.d^>i<falitf BofbjuiMliceM  €at 

rcum  ^ori  paflatr ,  &'quibu$  dd^cndunt  acdc-  ca  hoc  cllc  c  jnununcni  opin.inrvitnc,  vbi  t  cor>- 

pendctupra!tit(litcriE:oi>ligatorixprodudix,  dc-  tractus  muiut  prjrccJii  c<^ntia..tutn  vcnditioni.s 

liemdid ^proBuiuiariti^aBiaMiiciuilcstUuuAf,  cum pactodc retrpucndcndo, icinper  przfumitur 

ac  miUiiis  roborii » -U  6inritctti  fiibftiaeteaut  a-  vfimriitfbfcaindBni  CiJiakLPaul.ik  Caitr.i&  Sa- 

^  .  liCHa 
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Icirioii;  fc  k-cit,<nji  i.nlTtfTioHemoon  apprehen^itiwreai.- 


liinaictlcxjic 
tuxlocatio. 


CONSILIVAt  XIL 

teO<***»»<>"ngiiI.ccclxr.incip.qii:rroan  pav^tuia.  ■  « 
«iopi*fct^ti  cJiu  actun»tuit.  l  ajutaquaito  CnBiexpenlis  ^AAc  I'ju.dcCaftincon(il.  tcJxiix.iad, 

cftnotandmn  inhac  mawri»}  ipfc  reus  deditin  ff^^"-"'  Hubium  vijt-;u[  Jctctmina:i.to:um.aMiq.  Tbi 
'  .«enfamdktahacreditacia  proxj.  cationibus  fni-         ^*'^''"»^,'' '«""pwveiiattnuiii.poffii, 

«cnti  mcnfunr  diai  ^^i^^hc  cartonus  iru  -  w.^l^cTArcl 'a^^  lu  ^^llfti^^*-'"'^ 
iiicnti  v.ilct  trcs  biiccllos  mcnrurx  Bituri.  qui  fiint 

3txaiubuccUic]u<)s  cpindccimaw)wj.!iiiniiipf«  CASVS  COKSILil  SEQVENTIS» 
.  rauKonirA  pcic4>itidi^flaore,&intitum,  '«^  « 

<ju6d  aiftor  foluit  vno  fcnicl  pro  di(5Va  cctifaxj.  EalcTijiJoinum  quanJant  cuidamin»; 

cartonum  ixJib.&  v.folid.tiiro.vtpatecperquan-  ''«•^^"««"pctionc  locauit  jnr.ua ,  vicjucadeiuiniot- 

j  1  j-  .  — ~- --TTMiu  luuiVMura  prediftamuliei.Kxrclfm  tchqmt.quimanuteoeiiincmf. 
duaam.lit  (ic  taiu  m  prctio  rci  vcnditE^quani  in  (..ir.„..  r,    1  "'•M"'™»™«n»«iuipoi. 

'  cenU  futt  Ixlio  6t  gradis  dcceptio  pcr  ipfum  rcuiu 

cominil&.Et  ^pbdfl^  praefiunptio  magna ,  &  eui- 

jfcns  contra  rcuoi  cniinorcni  in  caium  liantcm 
.  vidcni  actori  prxdicta  narrcditagia :  vt  dicunt  do- 

ctor.in  didis  iuribus,&  lingolaritcr  Cacpo.  Vcro. 

infuoclcganti  &  copiofo  tnM^arudc  contr3.^i- 

bus  cmptionum  &  locacionutn  cum  pacto  de  re- 

tii  >uciUicnd<>(inmljti.s.W)in  quilibct Ducdlnsfl1t> 

mcna  lii^lis  anuis  vaict  duos  fol.v)rflaur.tiiCDn. 

pro  minon ,  flific  Jidixi.cartom  vdcntin  pecu- 

'niam  iiij.  libr.ij.(<j!i.!.v|.(lcnar.:uroncn. ad  faciai- 

fium  bonuin  turuin,dc  ijuibus  ttij.  hbris  t).  ibii.vi. 

dertar.tiiron.(ettS|.caio.ihimenti  rrpcriuntnr  fac 

libr^tiiron.  ^  hcnc  coinmurii  arftimationc  illain 

(hmnutn  falciu,&:  lic  in  xv.aut xvjMUinis  pro  dicta 

cen£i  percepit  ipfc  Ixiiij.  libras  fi  tcdc  caJculatnr. 
■  (]uod  rclinquit  arbitrio  iudicantis  calcul.in<lum. 
•  Prttcrca ,  quia  vox  t  cominunis  &  hiina  publica 

ac  runior  funt  &  va^antur ,  quod  ipfc  rcus  cfl  in 
,  didoloco  Montiimoiraaldi  niale  &matu$  defi- 

milibws  comtadibut^c  ^  afib  inaiio  loco  gene-  ^  'Pt0ifii9rnl§ttt€,  fHmUimmH  umptrt 

re  cclcbrandis  ,  &  confuctiis  tales  fiicerc  contra-  diiQktih  tf*»/it  dd  htredem  cmduS»-' 

7  ttust&licfunttres  t  pt^uni^bones  adpipbm-  *  *ffi         mmmt>  Uanait  f^i- 

dom  Jiffam  contr»i!^umfiftitiinn » fimnbmni  Sc  j 
ll&rariunnrccundum  aott.vbt  fupra.&  Ci.in  Jid.   7  T^/?»»  f^^redamit  >Wrifi|||fnfM  JHm  Iffm 
1«^  cmptionc.in uij.^^ihon.  &  ibi  Bal.vcrii.  fcd  htpfimt. 

CKiotrjiiitcrfigarat  carum.C.plusva]erc.driJem  »  CamGiMMJ»  ^uni^mtx^  f^ —  fVKmm, 

BiJ.incap.j.cictcu.dato  in  viccin  Icg.  commif"  &r  ^    *  •  — 

Pau.dcCaf.in  conli.lxvt;.&:Ro.incon(i.  ccccotiij. 
vcrficul.iiij.adtiertcndum,qu6dquamuis ,  &c.  & 
Alcxan.c  nfilio  cxix.vcrliad.  po(rct.&  in  confilio 
fcq.m  prin.iibr.  iiij.  &  inconiiiio  xxviij.  vcrficu!. 
ncc  ptardictis.  cuni  fcqucn,  volumine  v.  &  Bald. 


feat, 

i  VfMsjTMiM  nltcmiu  reitJHoettnrvitvtnddm 
mdttmpw ,  contrg£lm  trm^Mi  htrtdmt 
fi  cendHEltr  dtetdst  utrs' 
ttiHpm, 

i  VfrffitMiuritu  emnmm  itnorum ,  cwm| 

4lttn*ndt  exfet!tttaiM,de  tUti  diQimtltl 
potejhnprtuidtamnUrtdMa. 

if      tunpofiidet  »t*mmtmtaut  fi  mmmmmi 

in  ptftfimt, 

5  'K^^fiptitdmmtitritrmmvfmfiMautttmU- 
ttt  tmmtn  MBpttt/i,4kmfiftgi^imm 
tidtftttm» 


ettpMcim  at 
cipiendn. 

9  !hi  ampUm  fm  ttmftmiun  ntnptt^ ,  ftumt 

10  CnttraSm  ix  cttmmiene  ligtm  dcapimu» 

11  CtndMlhmit  iiSr  iHmitm  ^Om  fttnmimit 

l*(^Mg^o[«vj.vcr.fupcrtcrtiopunaoJi.iij.&  •  «^* 

kedMl6.hcviii.libroprimo.&fiarJncon/i.  ^Vff^fniEblttrim  fttmmdt  rm  rtttmMitirp^ 

Ifoixv.incipici  1.'    1  11  talc  Pct.  Nicvbiomnes»  "*   "'  " 

ncminc  contranuni  diccnte,ita  tcncnt,aiu|{;^<rl- 
8  tra  raritatCTn  leu  paniicatcm  t  predj  intomlntt 
p.i-tuiu  derctroncndcndo,  &  confuctudo  cnipto- 
ns  taJcscontractiis  cxcrccntis.  Ltca  nonnuih  vo-  — 
Iiicrint  ditfhiin  padutn  de  retroucndcndo  cum  in-  >4  VfifilAiuttitu  ,  fnieSlia qttsfi 
iuftitiaprctii  valdctenuis  tfufficcrcad  oftcndcn-  /,  ^  ..  -  J 


demtt 

Ciiwhflb' 


_  ^  ^  ,   .  t  iml- 

Ldm  t* 
eert. 

poteft  ittdt  u/ttMSilt  ^mim^Su 


•ilam  limulationem ,  &c  vt  didum  cft.Scd  ilk  cft 

vcra  i  comniunis ,  qnndo  de  (imulationc  con-  if 

ftat  uni  pcr  literas  quara  per tcftcs.  Licet  Cy.m  L  fri*  Mihtritdte  rtm  leaip«rt. 

j.G.pltK  vafcquod  ag.&  in  L  optimam.in  iiij.op-  »<>  CmtdnStr  vti  dUtiu  qiiiiut ptStJfor  yfimt  itfie fiim 

P  •  -C  .  '  L'ipt. Lunimit.  Ifipu.tcncat  t  quod  li-  ^  tmm/iipifiideiiittimifiJiptfefiimttiitltit' 

muJatio  non  pollit  probariper  teftcs.  &idpn  dmfitnindieit  iimk0ritMe.lmnt. 

*fiBaa.\a  conftlio  cocvij.  indpicn.  in  Chfifti  no-  17  Cttttmmvilitifmlimtm  imfitmenttm  tietrpn- 

fhtncadcorroboritioncin  pra-didlorum.  Scd  co-  prin mtittKntmt  tiieert, 

tnumaopinio  cft  in  coutrarium ,  vt  iuribus  fupra  18  ViritmhteJ^ffHt  md  meriem^  mm  md  timt  vt/im*  • 


  — X  —  g       »  ■•  •  Y'  * 

dlcgatis.<ei)  hfeapcni  coilftat  de  paruitate  prctij 

&dcpa.5to  incontincTiti  appofito.  Ttlco  op<irtct 
prob.-irc  confuc.ciuptori$:&illaprobata)dcbct  ob- 
incrc.dc  ita  iniht  vidctiir. 


tMttmi  ^mdiiHiBth  idtmfiptifiemii.  Si  dt" 
ffe/ltio  tAlignttria  pettfi  emftrri  fff*Wir«*i 
ttm  dekiimtferlmevtrkin  tim  dtSiitrm' 
ImfitAtt^Dtmt  ^  vdmrir,  1 


r 
.» 
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N  l  C  O  l.  Al  B  O  ER  n 
LtcMttt  nttfit  tmdullmt  fimnf^  m/i fitAllwr-,  t  bonoruni  cum  potcnatc  alienandi  ,  prout  (ibi  j 
i]uatl  trarfeat  ad  hiredfn.  f.tt^t^ndoe-    placua  il,c|uod  nonpofnt  b  ludiiponcrcinprf- 


hanntlaipJdfcliuUHf  mme  l»{(UbTn  ntur  . 
fequtnt. 

20  Pffons.  indu^rtA  in  dnhc  vtdetur  eUna. 

t 
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iudiciuia  lia-rcdiiniiCS:  idcmtcntt  Ang.mi.niilci. 
in  princip.  tf.  dc  tc-lt.i.nnl.ctiuin  in  vini  con/iicc. 
gcncrolis  Francia- ,  aui  llatuti  volcntis  luortuuui 
ij)  ric  iuuin  proxiniuin  abintciLitu  fucccfroruiri: 
\  c  vuluu  (ini^.Ji  aini.dcinio.confilio  xvj.  vilo  caTu 
t).uif,iii(lo.Q^a  t  il  ^uu  doiuucnt  rcm  ,  rctcutd  4 
vrulru(ttii)  Ii.vics  ciusnonpotcilfc  dicctcinvim 
I R ot  huius<]ua,Htonis fu-  tjli$coiiruc.i'ailitum,&p.tritcrd)auiu  tuit  pcra- 
lutionc,  \'idctur  dica<u;ii,  rcltumcuria' in  tauorcni  loan.  lac.  dc  Durotortt, 
cjuodlicctpoliciriorcilo-  lilij&  lurcdis.  dittaCaihaiinx dcl lux  j  ,contra 

  cata:  tr.mfc.it  ad  li.rrcdcui,  doniir.ain  viduj.mdctuncii  i  ranciicidcDurotor- 

pC^3^^?^i^  pcrttM-i» '•^''•i'"  ^*-"'''^  '*'**  ti  lcgitimani  iili)  iui,X  dia.  1  ranctlci  .idmmiftra- 
S-^J  kjSsC^i^v  C.loca.     inl.  icJ  audcs.  tnccm.Kaciuntno.pcr  Dald.    Lud.dc  Roiu.  inL 
y.cx  conducto.  if.  co^!ciTi  vrutiu<.iu.tt.f<*!u.m.-itri.  1  uiu^uia^juando  poiTcf- 
Itit.  Hoc  vcrum,  li  adhuc  lio  t  ici  locaur  duraiitc  tumpoie  conductionis  $ 
'|ocatio&  tcrtipus  locatio-  tranlii  .id  h.rrciicii.  comiucioris,ipfc  hxrcs  nomi-  " 
nisdiirat,  pcr  tcxt.initit.loca.    fi.  vc!  (1  morttio  '  rx  locatoris  pollidct:  \tclt  tcx(.c!arus  in  I.cuoi 
conduLtoro  intratcmpori  cordu.:ticnis  lurcsc-  iti p]iirLS.3l).li.».icdciii.lf.loca.  tryo non  potciit6{- 
ius  codcin  iurc  in  coiiducrioncrucccdir,  &"c. &  1-  rc^.  potruiciccuiu  ciiis  prStlcci-llor  non  poflidc- 
liud  tcncc  ibi  .An^c!.  Arc.  diccns  quod  quando      iu(  ,  niii lUMiiinc  ipiius  locttons  :  vi  l.non  foiuiii 
i  fu$tru.rnLs  alicuitis  t rci  vcndun(ur  vci  IfKaiiiur  vf-  iccuiidum  fccunjam  lcwturain.tt.  locati.  a  toriiori 
ijuc.idtciiipus<]i:od(fam  ,  non  vidcturijuiii  to-  ncc  lucccifor,pcr  di».t.y.hA'rcdc-m.  Lt  pro  dccilio- 
Iis  c<>iur.iL(us  tr.infL-at  ad  ha-rcJcm  ,  liintradi-  nc  iltiuiciL'a.ilionis ,  dt  cc.\;.m  I.  It  domina  pro- 
ttum  tctnpus  condiiciionis   condudor  dccc-  prictatis.Cod.de  viutruc.fccundutn  lccundajiiiciS. 
dat.  tacit  cjuod  not.  in  lcijc  .nbiinbus  .C.  vfustiu-  vcriorcin:  quam  ibi  lcquumur  E-rc.EaId.Ajig.&: 
ttiiarius.tKdcvfufruct.tpuiiinociiain  ii  dtCtaiiiu-  Salicct.dicciucs ,  quod  cius  mcrtc  pcuit  vfustru- 
iicrctici  libi  jtipiilata  \liti"ui  dict.idomo,  cjiiod  clusciiis,  ijiii  cciam  condux  t  {^1- i.c;ta  pcnllonc 
non  traniit  ad  lu-rcdcm  »  niii  cxprcfsc  dt  co  cilct  3r.nt;a.*  Fro  hoc  ctiam  cll  tcil.in  l.nccciiario.  $ .ti.  j 
dKltum.vt  nota.Bar.in  I.itipiilatio  ilt.i.c.li  quiv  ira.   It^dcpciic.rci  \cnU.  Lt  idcm  dicit  Angd.ii  yfus- 
^»' ibi  Alc^tind.X;  Mudcr.  if.  dcvcrborum  cbli-   'ructiivcl.<.t  cinptii^  vilKeiius ,  vt  I.  comiptio-. 
[^.it.  Addcctia'n  not.duos  caliis ,  in  cjuibus  p'  f-  nciii,\  l.ii  patM  ru<-.C.dt  vfL/ruc.  s\  inAji.codcni 
icirio  non  tranlit  in  hTiCt!cm,ncc  fibi  coiiiiutit  .t.tiiiiiiLr.cuiii -bi  nut.pcr  Ang.Arct.  Itcm,pradi- 
iiitcfdtctum retinctijd.* vd  rcctq>crandj: ,  ii  njcrit  ctus i  li i icsnoii apprchcndit  hircdiutis  polfcf- 6 
fpolutus,  icilicc-cin hyrcdc con(iuctoris.3c  harcvic  lion^.:  1  ,\ i pi .iniitttcur.nun  iine ctus apprchaifio- 
vftifruCtu.irij.  Etvltra  hicallcg. dc  hjiTcdcvliilru.  i.ciii.»,  .ui|iiii it  pcircllionc:ii,\tl.cum  miles.  ft.c\ 
v-iticbonu  tcx.in  I.tij.jf;vti  frui.^«:  .«.icq.Hv  dc  vi      quil'....,iflinaio.oi:  l.niii  vniucrfa^.^.  pcT  colonuin. 
vi.ar.^v  tbi  glo.  in  vcr.pr-«crm'i.&  tcx.  in  l.li  nlu-  tt.iic  .1  v)i,i.cn.pi  il'.     I.  pro  hircdc.in  piincip.  & 
ics.il.cictcctuni.codttiitittt.  tjuodnot.nam  vid.  ilt  c^noil  iii.n,:iji  IJ.dd.iJt  in  Icgcgcrit.&;  ibi  ilart.  & 
ta«^o  in  facro  uiaiori  conlilio  proccflura  intcr  Alcx^uiJ.thdcaccjaircnJtJiTC.  ccgoli  t  iion  j^oili- 7 
h.ricdcsdtfiincta:  domirwf  Ifjbc!l.r  Dalcbrctorc-  <'.c.n,  ;:;ak  intciitac  ic  manutciicri  in  pt;.Tcilionc. 
hda:  dotnitu  Comitis  dc  C:ndala,cut  iloiiiinx   Facn  ;hii  'i.inl.licct.CdcaLi}Lir.po/k!.cii:  J./iiiuJ- 
per  contraiiium  niatrimonij  pro  luo  docriofuc-  la.co.;i.:ii  titu'.cum  iioiiiiiicIcM:Jtoruin  pofliticMt, 
ratdatuni  cailiumdc  Traia,  cumpactoCic  con-  vtlc-j.*.  lin.ciijciu  ticii.licctjicrconiiJctud.iiiOiTuus 
ditionc,  (juod  potl  tius  mortcin  dictum  calbiiin  tlii!  .ti  \  nium  ptoxuiiuin  apacctn  ad  lucccdcn. 
rcucrterctur  ad  tilios  pr.Tlatidomij-ii  CoiiiittscK»  ditm-t  (iiicn  iiitdiigatur  inlus ,  J>i''chi«ttuu\ 
priiiiomatriinonto,  tjuipcrvim  ipfum  calintm   tt-mp(;tc  ()l>icu$(ui  iurc  Jtjmituj  vd  tjuai>pCTti- 
mottua  dicta  domina  rccupcTaucrant.  Alic]uicx   ncbaiit^kd  momto  conduCiorc  cxtinCUiuitloca- 
dominis  chccb,int}urcJcs  diilta:  dominx  icintc-  tio,cu:ii  piiis  t  luris  iv.n  potucrtt  traiiftuiticrc,  ? 
^tMidos,     dictlxtni  cjuod  ip£v  domina  noncT.-it  tjuain  huj.K.Tit.l.  iuliiialiiid.t£dc  rcgu.tur.  Itci»» 
hniplo:  viutrufctuaria,  icd  proprictaria:j'CT dcciii.  tont.a.ti.s  t  Icgcm  ex  coriUcntioneaccipium,vi  1.  to 
Gutdo.l'ap.T.j.c)u.Tiiioncccccxxv.&;  B.ir.ml.Iibcr-  j.^.li  L;MiiM(.i.iat.j>.dt-po(i.fcd  conucntum  cll,  cjuoj 
ti$.inprin.ttdcaiimcn.&  ciba.Icg.&;  Roina.in  fuo  vi*qucu,i  lius  mortcm,cum  .iiinua  (  cnlioncd.do' 
(ing.ccccclix.inci.ru  lubcSit&xt.iii  I.  f|>ccic*.tamcn  mi>  vtcrccur ac linicrctur.idto  cius  tnoi te  tinitiir,vt 
maiorp.vs  doniinoruiiitcnuitcontrariujn:ik"  cpo  d.I.iidoiuiiu  proprict.itis.  Icd  t  paCt um  i|uidcin  ^ 
CUU1  iplis  ,  pcr  lura  iiic  allcgata&  iiotantcrpcT  coniJii. iMnis & incationisoportct  ((iuari,\t Mc- 
Bart.indi.Icgc lilicrtis.qui  di((ingu(t,vt  ibi pcr cii.  g«iii l.>;ircj.  Cod.  lcci.  (k L  (i  mcrccs. ^.condu- 
p^Q  cpio  tacit,(.)uc  not.Bart.inI.  cum  inccflamcti-  aur.;t.c(>.ci.!gitur,&c.ltcnir|U.imuis-tvfusfruiftua 
ti>.ir.dc aui'o.&  aigcn*  lcg.  &:  1'iippol.  m  fuo  /in^.  rius  t  nacuiaiitcr  cciii  pyiridtat ,  pcr  no.  in  1  Jiatu-  l> 
v\j.&  Iil.in  i.cuui  lii.^.li  vni.t}l,dc  tr.in(ac.&  Tho.  ralitcr.tt.t^caccj.  poll*.  co  tauicn  inortuo  pcrditur 
Fvn.).  iofua  ij.  cautc.cx  cjuo  (ac;ia  cilmcntio  dc  nuJialis  poiit.iTio.\-:inl.li  dcod..^.  ftfor(r.&' ibi 
vita  &  mortc  iplius  vittfrui^tuarij:  quu  hicdictus  Btr.d.tlcicc^ui.pol'.  nifi  t]i:.mJo  iocatio  cft  tacta 
domiiuisccrtacaftrainproprictatcindcdcrat,  &  adi'.i  uiun  tcmpijs,  \cl  iiipcrpctuum:  tunc cniin 
alia  ad  vitam  cius,hoc  cxprclio ,  cjuod  potl  tijufi-  tr.inslcrtur  nanu-alts  pofltiuo,  vt  iK>t.gioir.inl.(i 
tcin  cuifdcin  rcucrtcrcTur  ad  (iiiosprimi  mani-  cjuisaiitc.tf.dc  3C(]i:ir.po({l^  in  I.iij.y.  ccontrario. 
monij.&T(cdarc4:onlbl)atdc  volantatc  (ctlatoris.  codc  ii  cit.&  in  i.li  vt  ccrti^».     li  dutjbus  vchicii- 
itlciu  lctuit  1'Iu.Cor.in  coniil.  xiiij.  voluiiiinc  iiij.   luin.tf.cnmmo.&  pr<  •b.itur  in  1.  fcicnduiii  in  prin- 
volciis  lingularitcr  cjuod  viiifruLttiaria  oinniuiu  cip.valicul.fcdctiaiii.  tti  tjui  faxifj.  cog.  &ibipcr 

BjJJ. 
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.   '  '        CpKSiLIVM  XlilL  jc^ 

tiH.^  ^^'^^<&tctie^Alcx.inAdi£j.infi.vol.iii).Itf  ragohliabctloqiminad^ifcqi<k>Jlri«di|iaMA 

15  ^oG t^'^"''^  "^"  t  concdloi  quod  ipfc  conJuftor  cC-  pcflcflloiic ,  (ctundum  Dyn.ibi  Sc  dixi  in  addiad 

'ici,t.loiiiUUis  rci  condii£lx«nuli3in  pc^iict  ijujrftio-  iprujn.lia  crcdo  pnr«iicU  cilc  vcra «  quaaiiiis  coih 

'neni  domtni)  obiiccrcrvt cft  tcxt.in  1.  fi  (juis  con-  dudor  fitponiiittt :  <&N»miBlifff  ItmMntw  Gom^ 

Jiidionis,^  ibi  piilchroBirrolii^,  Fj.iMii5,  Angt^^  ^ione. 

b>aiicct.C.locaii.a«: l.ad prubationciu  (ccun-  ADDITIONES. 
(lumvAumintcllcctum  glo.coquia  p&iredioncm  > 

5ct  condu^be  dcbct  Cdmuacc:  vt  dicit text.&  i)M     .  Peafione maoMMi*  ^nando  locano  Sc  roiurio  penfio-  a 

Alqt.tn  addhift  I;  commodare.  fE  conjmoi  f"  P«?*««  *  pofleflioi»wi  dominuim,DUik  Fclw.  io  up. 
Pcrtjuodcftdarc  rcfponrum  ad  diaum  1  sun.         «»»!«lo«:»«ran  wjlaBoofi^^Mlefij^ 
|J  Aii()*inaf  J^cctcpircopiisulcprarb.nb  vj.  vbtdi- 
.  dt  qu&dtWafruftuaHus  qui  cft  in  qiul  i  p  ullcifio- 


nc»nondcbctcxtrj!u  iinc  iudicis  aiitborit.KC,  l.fi. 
Q4tt  rci  vcnd.&  Alcx.uiconfil.v.inli'  &  in  coiiii. 
xiiij.ver.  ScdpnRniflisAoaoUbn.v<^.iiii.vbi 

lioi#<1':c!t  vcnin,  cjjoticrcumjuclocafor  r^\'.  cx  i- 
jrTa  locationc  tuuu:icJ  ii  ogcrctactionc  m  icm,  & 
nullo  modo  fc  fiindaret  actor  inloottonc«  tunc 


ioccr  dilectoi.m  jn  KxJbi  ■ 
8cPau..1cCaAincon&. 

Qi^nHiisvruiiiu£hijria$.A<l<ieqo6dlicctvriBrniaiia*  b 
rins  ■cmtttnmlitcr  pofli  Jcat,<Ll.n«iir4litc[.tamcfl  iin  vlu.> 
fill^tutqajfipoifidclCIUlJmi  dc  aaiurjht:!,  jlo  ■.\uoA  ili- 
ciuir  quafi  poflcAiM  iuiiSjfccutidum  ^iioiT.  i.]uini  Ijtit  Hjrt. 
(ing.io  l.fi  plures.(.<leie^um.  ijc  «i  &:  vi  ar.  &  m  I.  aii  [ftc- 
io(.5  itctn  (i.ff.ci  quib.cau.  miio.Sc  Anto.  Corfc.  in  fitn^u. 

Ylijf-IJCtlK.  " 

Etmdiibio   A.!dcPt'i!  C  orn  in  conf,  iUn).  «oluinin,  C 
iii.iii  lut  r.<  c.vbi  «lit ir,qiioi  pfuijinioret  ia  vim  coaTuc.vel 
ft^tuti  eut  |atfieniu,non  luni  aJniilfibilcs' adaetfut  licic» 
deivfi  " 


imr. 


potcll  rclcrrc  qiurllioncm  dominij :  \t  not.glofll 
.  I.  C^.Bal.in  d.Lii  qutscondudionis.  Ltctiam  adft« 
'  liudquod  allcgaii  potelt ,  qiiod  qu.nmuincun^ne 
15  quis  t  don\inus  ljt,non  dcbct  fia  autboritme  oc^ 
cuparc  rem  (uancvt  \X\  quis  tn  tiatMD.Cvndcvi: 
:<c  l.cxut.tl;quod  inct.cau.&:  1  .negamiC8.Co.dc  idi^ .      .       r  a 
&  obUuni  liniilibii$,vt  uiem  tenct  lo.  And.  in  d,  i  *  C-^ffr*-  *Jt  mupn»ri*[AHtu. 
V  cJicer.quiatconduaoraecilinsquiuis  poirdTot  3  Cmf**>fu»*»tMtt Unm d^vm gtntriMH' 
uilU  vcl  miuftc  poiridensrfiondcbct  a  poirclTionc         .  »  Mdmm^Ot  ^ttju sd  fiuuiti' 

txtr jbi  linc  iudicis  .luthoritatcvt  dJ.iln.  C.  dc  rci  tMtm,  , 

v«ndJacitUiucpo(lidetis.Co.deprubat.&  nota.  4  CMftnfaiUnm  p«ta fimwmfMntpamiA 
Ban.inLcroduor.C.dc  pign.tatTicn  Colonuinvd  Mml$mmftttimtmam^*mmtHA 
*7  inqnilinum  t  ivon  foiucatcm  litntum  cll  propria  ^  Ct«fifim  iMkttnrfrtfmtiimM^ 

authoriutc  cvpdlcrcivt  not.ibi  Bar.  &  in  1.  xdcou  <  CmnfenfAu^Mftfiit  ^Bigfri  mfimtmU  «kr- 
C.locati.&Alcx.in  confi.ccmefiinolcxto,vcrlicul.  tmttmt»  ,  ■  ^ 

urca  pritmmi  (tmdamcntum.vol.iij.  &  in  conlUio  7  ExttKtmmmmm  tkttf^t  txt^trtt  temptnft- 
ocobcmn  ij.fcq.vol.iiij.&  firmat  lnn..&  alij  in  cap.  »i>"pote!}. 

Ktxaoet  ftcrilitatcm.dcloca.&  gl.raagjnprinc  iSt  ^  Cttnptnfattonttn  AUcgAU  non^tilptnurm, 
i£Cinl.ij.C.dciureetophy.Quiavcrain,dnrS-  9  Jmmiumm»tcmpr;.i  prtastmdfnatmtiiat^ 
rc  vfufruclu  aut  locationis  tanporc,  nifi  in  caJlbns  A/*""  f  tertfe  non  tcil4r  fer,MUMm. 

tMJax  Lacdcm,quam.&  ibi  pcr  docCloc».&  Al.x.      ^tMntum  pnMtnt  appoBi  tenir*  tnfhumtntMm 
il«d<*oofil.cvi.vol.iij.fedeomortuo  ius  eftejctin"  "  *  • 

18  ftum:vtdi.5tum  cft:t]uiaillatvcrba,\Tqi:caJ  iijdr  - 
tnn  aut  ad  Qu^  voluntatcni,(iinul  coniuiicta  idcm 
ligniticantiquia  diccrc ad  nutum ,  vcl  voluntatcm, 
cit  idcm dax-i c,vft]uc  aJ  ciiis inortcni.N.iin  |  ctcil: 
dilpoiitio  cbligaiuria  conicrn  in  voluntatcin  dc^ 
bttoris  pcr haK vcrb* :  icilicct,cumip(cdcbitor 

llcquxTO.cjuid  fi  ncn  apponitur  dlilio  ^  C^n, 
lcd  aliud  aduerbium  tcmporiiiiSccbqtue  tamcB  vo> 
luntas  ccflat  &:cxpirat  per  ihot^m  «l.tiii.  fC  loca. 

dcd.uatBart.ind.l.cciuelnnis.f.fi.  vcrficul.vl-   

tro  tormo  hiL  vnaiu  quill.&c.&:  ibi  Akx.  fcd  cla-  vidctur  diccndum  pr(latum,a^orcmnon£3read<.  * 

nionc  finita  fiiit  locatio  ,  cuni  miflibilcm  ad  allcgandnoi  ConipcidSBiotieiH ,  9c 

lKinfita«uiii,qu6d  nontranfcat  ad  harcdcin  :  &  impcdicndum  quantitatcm  pccuniarum  dcpofiu- 

*0  indubio  t  vidttur  'clcctaindullna  pcril>nj:,vt  rumipfi  rooddiberandam,  luribus  &'rationibu5  ' 

<■  nota^oiT.     dodor.in  lcge  intcrartificcs.if.de  fe^aentilMlk^l^iaatprimo,  quiaantcquam com-> 

lbL&iiot.Biald.&aljjinLcontinuus«Aus.^^in~  pcnfitiopbffitoppoiii,&haberclocum,cnncccf.  t 

fidatn.  &  tn  /.  fi  ab  icod.&  ibi  glcfr.  &  Bariff  dc  (c,qtiod  in  iUis  rcDus,in  quibus  oj>pomtur  com- 

vcrboiUirtobL  &  itain  tcrministcnct  Alcx.mdi.  pcnCitio,rccipiat  fimdionemin  iuo  gcncrc,non 

cunfi.cvj.ia  prin.vcr.tcrtium  cft  &  vltimum.  Jjgi-  in  aliis,  aqg.Lij.in  pr.&y.nnibu.ff.ficcr.pet.  £t  tSk. 

II .  tur  t  ex  pnemiffis  patet,quod  mortriO  eondnfto-  ratio,*  quia  t  compenfirio  cft  imaginaria  IbkffiOf 

rchi.ituv  lucatio  &.  coiuludio,  qii.mdo  ad  nutum  &pcr  conlequcnino  potcftallcgari  compcmlatio,  ( 

&  vcluntatcm  cft  tada  ^iius  locatons ,  non  tan-  ficut  ncc  fblutio  fic-ri  iiuiito  crcditorc:  vt  d.lcij./, 

jita\  ipfius  condudocis  iii«l!!fe*.vtdk9inn  eflr,  (cd  mutui.&  LPaulus.&ibi  Bar.fr.de  foLtcnet  gL&  Io«-* 

moric  ipdus  locatoriv  ,  vtlcgclocntio.ft.  1ocm.&:  l  ab.inOit.dc  aJii.f.  in  bon.t  fidci.  Nani  ncdufi»  . 

fotcfti-.uiobiicircguiaidoloiacitquipctttquod  t  dc  ipccic^ad  quautiutcm  habct  tocum  com- 
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Iso  pfbceflu  nobilis  .ic  ve 
nerabilis  viri  tnagiftri 
Claudij.dc  Mcfuilfytno» 
ccdcftat  Bitur.canonici  rci 
ex  vna,  contra  nobilci» 
virutii  domimim  Caro- 
lumdu  Mefitii^rmoa  do* 
mimm  de  Benden  du* 
fratrcm  ,  aci.orcm  cx  alia: 


fcftitaeie.apettacttndcm,dcrQ.iiirJibr.vj^ui]r  peidaaio»  1*d 
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^in»;^^  ^Mcdevinosid  Qlcwii,iicci|nftj|w«(i 

ioad  pccuiiUHi,fi:;:ii;'>!tni:  Cii!.  HjW.,& Salic.  'a\ I. 
hiuC^  couif  ci\l\QiMumo  <ija»ptC*tt.ft:  Saliat. 
4>ibi|({udd  nec  dc  nw  ^gcacXi.^  pccunii^  t  ad  aljatn 
pcainiatn  diucrfu  iiiatcri.i-putcll  ficri  cbinpcnla' 
tio.  Sccus  ii  cHcntciu'.dcn.  uiaccruE.  &iucuaiu 
icntt  Ang.-\rc.iSc  kf.  dc  .May.  in  Uicil./.in  bonx 
HiJcLSni  f  cr  acioreia  idkpav  oompcnlatio  i'pe- 
cici,rcilicd  dc  vkio ,  9e  6c  equo ;  ad  poainiam  >  8s 
t]u!nnt.)tciii  liquiciani.  igiturpcr  pr.Tdifta  non 
poicikaycgan  {Sdupponi  coiupciiiatio.  Nc;  >>\<. 
^uodpotcit  aUcgari  tn  coottariun)  >  qtiod  1{  k  . 
c(ictdc  lu-la  ad  4  iJtuitarcm&  litimationcrti ,  Sc 
^p!fd  dcca  iit  iudtctndum,licut  de  incra  quatirft.i- 
tC,vtl.(i  <lonius.jF.qui  confitciur.tuni  ibi  no.  itdc 
I.n  Erncii.,  .].l-oJl-:ti  t\:-'-.  :;'i>.in  l.ob  nc- 
g>>tiui)i.iF.dc  coiupcni.(juta  vct  iitn  noa  cll  quando 
dcl>itwn  habet  cMKacHmcm  pvatain  1  licut  patet 
in  ditob.mftnimcntis  produi.*iis  pcr  ipfiuu«{cilicct 
tuin;lrumci«o  paria^ij,&  inilruiticfttOftbIi^.itio- 
ius»ibi«  <fiod  a.:torvuUg:^iarii  &  compcVli  pcT 
bononu»  Itionitn  aptioncii3»vendidoncaH&c.  I- 

5  teindicbKt  at^orc(>mpcnlnv  volenstCoofcfluj 
cll  dcbltuiii,ciiii.i  coiitra  litcras  niliil  allcgatjvirtu- 
ut  ()^iai°au)  ci.i:  iiicxcomntunicationc  dctcntus  iSt 
etfttnccdH-  <;  i<>d  ipecics  dedu<^adcftiniatio^ 
ncai  licji'!']  >!-v.'r.ir,^:  ad  i^>Gni  !iijiii<bn(iam  darctiir 
tc  npu!i,iiiiod  datur  coiidciiuut:s  \'  contcllis ,  fc- 
cundum  Bar.notabiliter,&  Alcxand.de  luio.  ibi  in 
ad<!ir.  in  l.a  itcrtiir.  q;!!  cnnipcnlarioncm.  tf".  dc 
itir.hic.Qiicni  <,cv]uim.r  Abb.  Sic.i.  111  cjpttul.tj.iic 
dcpoll.fctl-conirdus  babctur  pro  condcnuMlOkVt 
l.j.ij.&  iij.f('.dc  contc.&  l.vna.Cod.oodemtit.crgo 
mdlumrciMpus  dcbct  dari  ip(!  «ftort  ad  lifpjidan^ 
<iiiti>,lccimdiin)  liarto.  in  dKt.i.  .qiii  compcnGtio- 
nciii.vcl  de arquitatC)fo)iiGndo  oj>iti.Abb.iad.ca> 
pitiii.ij.qii6d  darentiirx.dtn  adlHjoidmdamt-quar 

.  laiiicii  liquitl.UKT  rc  vcra  non  potcrir  hcri  liitri 
yiosii.dics:quiaveniiitiovtni&  cqui  non  poccnt 
(«obari  itriW>i>levMii«ptiAiii>  lion  ycmt  ad- 

6  tnittcnda.quamuis  t  cnim  cotnpenfattopoflit  in 
CJKCUtionc  fcntcntia;  allc^ari,l.ij.d>:  ibi  Baf.St  Sali. 
C.de  cotapcn.&:  AlcAa]i.u)  confil.xcv.  in  ti.  voln- 
iiii!'..i;ij  iV;  j',iofi".doc.!n  c.ipitul.  cum  Ioann.dciid. 
iaUru.e;i<>li.  pcn.  Hi  Abi>.mcapUub>arta.&  ibi  Fel. 
Gnj^.-vor.cxoeptiO  f^anpcdal^oiui.  dc  re  iudic.  vbi 
1-ei.in  vcrli.ii«Mc.liWo.  dicit  idem  in  fcnt(M*^e3t- 

"  cpinmuiiicationU  quod  poflit  opponi,  (ccilfidliirtl 
liNVUi.dc  Iino.iiiutcc.capitul.ciuu  loann.  &An- 
toii.indt<ii.capicui.  ifdcporttiumcnBi^toLtenpt 
Co<ktrarium  in  I..implius.i9fin.^  (£isBrt1KJiabe. 
aprilflrlicct  e.><comt]\un!catiis  pniHt  t  cxcipcrc,!.). 
;C^Q^Cio«ltbfVY).cacutuL  dcwrnimus.  dc  lud.  ta- 

>  '  q[|eDMiAfM9ieftcompcn£u«.aUegat.notat.gloflISc 
'doAsr.in  tipitul.cijm  intcrdccvccpt.Ci;  Alcxaiid. 
in  COnfiJio  xij.in  piitwip.  vukiuiinc  ij.i!^  ctiam  in~ 
teU^itiir»qitando  de  ipccic  ad  Ipcdcm,  vcl  quanti- 
>  tate  ad  qtiantiratcm ,  &  dc  dcuito  liquidato,  vd 
<)ilod  inm  tiem|Mis  iuris>  Iiquidctur :  vt  diifhun  eil. 
|ton4liaTatianiiM|iic  tnead  licdiccndum  niagis 
Vlgetsqaia  aiioif inaatt  foluciQ  (yiMKitatcm  fcxtr- 

^  tam,vtconftatindi^it  t  inftnnanM^ergotan^ 
qiiaiii  pciiurus  noncltadiuiiribilis  actor  pnciatus 

.addilfigaBdiwn  comgcofiaoitw»»  mso,  ditvatpr 


in  c.ipia.iLad  nullrain.in  princip.dc  ijirciur.fllt 
bas  lu  capniii.dtlcCtiu4!e  ciirdi.cog..quiauirait«tn-^ 
9  tiunOQii^dliljint^il^t.aiil  £f^«5t4f\i,  ita  qjoo^  poa 
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interlincaris  in  l.<i  pcAiniani.  invetb.  ncocflciu*' 

bt.!s.tiidc  c<jndi  Jt.ob  CLii-.lt  »  tcnct  Iafi>.in  di.t-./. 
tn  bon.i'iidci  inUt^  c.l.aa.piius.  in  pciuJt.p(.i!tL 
licct  ibt  Bart.  cum  icq.jgc  /Q.e](and.in  addiad  Har. 
fi.i»ialc  fccua.fuiii  duLt.tcncatcontiariuiu.Etiiicni 
tcnct  Alciuiid.t«  dici.conltlio  xc).vcr.ij.  principa- 
ltici.v(jlum.ij.  vbi  ktipondet  ad  motiiiaBart.vt  - 
ibt  vidi^Uoet  coqtrariiK  1 1  tcncat  in  confjlio  iaj.vet. 
nonobibt  rcxtuniai^.M).  ij.i'cqccndoBart.niL& 
Ang  m  dia.l.aiuplius  Ahb.iild.c.ipttul.aJ  nollrx, 
looiin  VJj^Sk d^jf.mbotja: lidci.  &  hoc  (v^tifit  Ang.  ut 
uicotiltliocxxx.va]emquodfiflatutaint  pruhi- 
bcat  opponi  ajiura  inllriiincntuiii  onwcu;  cxcc- 
pticnciii,qiiod  nonu;;:clJi^atur  dc  C(Jti.pct.iatio- 
nCftiili  Itatutuni  rcquiroct  alicjuocafu  vcramfi>< 
luri<jncin,lc«iiiK!i!iii  li.riii  iii  i.iij.iii  rr..C.dcconi- 

Ecn^  I  cii.m  diw:.cap.lubw;ta.  vcT.&:  binccft.  & 
ccthxcopin.fuftin^ripoint  proptcr  autlK  ruj- 
tciii  tam  ijluiaiuin  v!r<i;un„taincu  dt^bcict  imd- 
ligidcdscciuc  liquidaro  ta.biio,  vcl  iniia  tciijpus, 
fupiadiauin  liquiJadutn,  &  Jc  fpccic  ad Ipecicm» 7  ' 
fl^c.  Tanien  KinvGr  vldi  ^  aliain  omo.(cniari  in 
coria  offid.iiatus  0ituriccn.&  rdcruj^  a^o.pnt- 
fato  aCturi.Ita  dtco ,  &  icr.fc>j  cj;o  Xicolaus  Boc- 
rttuin  VJ.Ltcca.lgi..a  mchus  rinrK  tis  coircciio< 
nc/£ta4fidemuicrubraipii ,  \  i  j^r.u  mci  ooi&i' 
tmiknaui»  ,^     ,  '. 

A  D  D 1 1 ID  N  E  i  ■Jp'!' 

Etcn  ratio.A.yc  u-x.&.  ibi  B:nc.i.clc  PhHnb.  kkt  Aff^  * 
culium.$.()uo<i li  hj:i(,1.li.clc  lijcu  i.b. 

.ITantcn  lirmpci  .nl:  .^<1Jc  B<»i<Ml.<icriuiii.in  (i.l.npcoi.  b 
ltuin.$.  quotlfihxrcJi.  ruptiailcjac.  ^ui.icaaltancM» 
tti  ButoL  ^  Sifc*^^*tvf  J 

ttti^tdrHm ptrfot.iUyJifla  &  tHf.tpanfat(t 

ttMyntfne /efMtnt.  ' 
J  litdex  leiies  r»fttl£rf  J^tH »  m«j^Sii^if 

4  ludex  de  cmdttumtthit  ittfMrrrrteftetnr. 

5  M.V  d*het  fjt4^fr^,^'^^ 
rt.,et»ilimf^^^  suaHmmtf:  C^mimr* 

Z  'Ttiht^^P9(**'*^'''y&'^"^*'^"'^'^^ 

nier.jne  pleUendiu.num.U- 

9  Fttl^  Jfimtn  >  «*»»«  Z^"*  *fi  mMmaaafiUM-. 

10  P«tiuitJt^tntitPtamfi»tm4>tdMtt, 

1  I  s  procdla  it^iMAo^ 

nib.tclUuin  pro  partc  loa-  ^ 
nx  rclt<^  icMBinis  Bax;»- 
tron,aftricis,  tontra  lisilk 
lc  long.  rcum,  di<ilu*  reu» 
abfolai  dcbct  apctitionc 
vfWclftuai  «xpabiTuna 

 t  pritnb,inq<wtuma<Srix  ^ 

pcL  aducrari  obicctus  ccuitra  tcttcs  ciu»  datos» 
«ili^  «0:.a(^iflibiIi$  ,  cum  ib  aducrfarioinduiaos 
E6pr(>baictdOicspoiC^P^  ixU.it  «listeftibas.  Sc 
ainlicnt fi  tcftis  dtd^K^Kt  oe rm.6c  virobiiiitje 
pcr  BarA  in  J.fi  vcto.in  authcnt.cnd.     ibi  Am^- 
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yj.^onis,dlcta,&:  eonimincapadtatcijin  capitul. 
.  ^ttttCtCa.dc  tclli.  cognAtTiicul.litiinrme>di.&  il>i 
ycT  inn.Pc  tndius  incapitul.prAfaitiutn.  Scc.licct. 
m  iij.clctcflib.cum  limil.  ^  -pcr  Abba.  in  didt.ca- 
pitul.prxfcntiuin.  nccrton  ctfam  crimina  tctnpo- 
ft.  obicftionis  fpcciric.irc  potcrt ,  \'  dtbct  (ccun- 

'  dum  Inn.ibi  Abba.  vcriicul.  &  adDcrcc,quia  a 
principio.&  B.il.in  (iid.autherttic.  li  dicatnr  tcftij. 
fnfi.ix  idcm  Bal.in  lcgc  ilj.flf.  cod.  vbi  rclcrt  &•  fc- 

l  quitur  Inno.vbi  fiipi  j.  Qiiandotjue  t  ctiaiii  potcU 
nonfolum  poft  publicitioncm  tcf^ium  bctii  pro- 
teft.ttionc  in  productionc  tcftium.  pcrdicl.  capi- 
tnl.  \>nfcntium.  fcd  profeAo  polt  (cmciitiam, 
quando  pcr  iudiccm  opponcrc  iinpcdinishiir :  vt 
tcxt.in  capiuil.  cuin  co.  &.  derc  iudi.  fccunduin  in- 
lcHcLt.glolf.quod  didum  reputat  (ingulaic  Bart. 
dc  Bcllcnzi.  in  dict.  capitid.  prafcntium.  in  addi. 
Ablxin  ij.poftil.Facit  quod  not.Bald.pcft  Cyn.in 
l.C.<^'>ii  :icnon  pofr.&  B.il J.  in  l.j.Cdc  ijiiarli.  Hx 

i  ^rxdxdit  crgo  t  patct  quod  aducraic  non  tc- 
nctur»  quia  ad  dcfcn(ioncm  quicquid  oppodiit 
contra  ipfys  tcftcs,hoc  fccit  .id  if(o$  rcpclicndos, 
quia  caiifam  fuam  agit,iii«.qu.Hlion.  vlt.iii  capitul. 
omnibus.&  fc  dctcndit  cxTipicndo  capitul.  dilcai. 
(lccxcc{>.Ciimaliquos  inhabilcs,  &;  alios,qui  actui 
nonfiicnmt  pndcntcs  ad  tcftimonium  fcrcndum 
produxxrit  ip^a  actrix ,  vt  plenc  dcdiittum  in 
ohicCttbus  pcr  ipfumraim  datis:  quosprottvto 
iudcx  cx  omcio  (uo  co$  ctiani  partc  non  pctcntc 
ip!i?  prnb.itis  obiciitibus  rcpcllerc  tttictui  .lu  cx- 

3uifitc  dicit  Inno.in  capit.uitun.-uiit.  dc  icft.qucm 
ocibi  coininunitcr  fcquuntur.Iicct  altud  volucrit 
ibi  folcnnis  dottor  loann.  dc  Lig.  &  Pctr.  dc  An- 
dia.incapitul.fup<ircodcmde  tefti.  Scd  iliuddi- 
Ctum  Inno.dquutus  cft  Lud.  dc  Ro.  in  rcpc.  rubr. 
dcarbi.vbietiauidicit  quod  ipfc  ludcx  dccondi- 

4  lionc  tcftis  t  &  pcrfonx  inquircrc  tenctiu:&  dicit 
circgI.(inL;.inl.j.j(.li  pnrfcs.lupcr  vcrb.  dc  nomini- 
bus.rf.dc  magif.conuc.de  quo  .Angc.poft  Nicol.dc 
Ncap.S:  B.ild.in  l.quos  prohibct  Prxtor.  tf.dc  po- 
ftul.vbi  m.ignificauit  iiiam  g!o.  &  cil  ctiam  (iini- 
lis  gloif.  pluribus  abfcondita,  in  capitul.qmmi- 
dum.ij.quxft.vij.in  j.glolT.  &  quod  ioi  voluit  Ar- 
chi.Sc  pulchrer  not.  And.  B.irt.in(*ua  Iblcnnircpe. 
capitiJ.tcftimonium.  dctcfti.  vbidicit  aliamctrc 
glotT.in  l.iij.in  ptinci.qua:  mcipit,inimicitia:.  ft  dc 
tcftib.S(  a!Icg.aliain  gio.in  auchcnt.dc  tcfti.^.  (an- 

5  cimus.  (jui  dicit,  t  qu6d  li  homincs  vd  loci  (int 
infamc$,quod  iudcx  dcbet  eos  rcmoucrc,  ctiam  ft 
partcs  conlcunant.H.t  hoc  itinuit  illc  tcxi.  in  vcrfi. 
pr.rciput-.Rt  hoc  tcncc  ibi  Bar.in  j.  quzft.  &  Spcc. 
in  tit.dc  tcftc.j^.j.in  fin.fv  .illeg.  etiaia  aliamglodl 
liccr  hoc  nnn  dicat  clarc,(ccundum  cum  in  l.agc  cii 
C-icnnniano.Cdc  traniaift.  dc  quo  latiiis  pcr Barb. 
in  tl.rcpc.agc.&c.amcnfccundum  glo)T.loann.dc 

<>  dco.  inli.iudicium  partc  iij.  t  quemcutiquc  vi- 
liofum  rcpcrics,potcs  de  iiuis  rigorc  rcpcllcre,  ar. 
ij.qii.Tftion.j.in  primis.  St  iiij.  quaH\ion.v.per  to- 
ttim,vj.quxftio.j.in6mcs.  ij.  qua:ft.j.  prohibcntur. 
c^pirnl.cx  partcdctcftib.  &  capi.  liiper  cod.&:  ij. 
qii.fftio.vii.capitidtcftes.  &capitul.ipfi.  &ctiain 
tciuiit  plcnc  Ant.  Com.infuis  iingu.iu  litcra  tc- 

7  ftcs.inj.cuni  limilibus  infiniti$:quiaiudcxt  fcirc 
magis  potcft  quanta  l^t  iplis  tcltibus  adlubcnda 
fidcj.l.iij.ll.j.ftl.dctcihb.Sed  citaducrfo  tcftcs  pro- 

8  Ai\it\ dcbciit  rciici.Infupcr  t  lacobus  Biot,  qui  eft 
diucrforumcrimmum  notisnotatus  ,  prout  alias 
tn  obie(5tibu$.}it  vltra  dicit,qu6d  dicftus  Biottnul- 
utaric  bjlificauit  fignum  alioruin  notarionitmid- 
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g6  rcpcllcndus ,  pcr  ca  qux  no Jnn<iii  Ij.^ic  fid.  itH 
ftiu.&  tcx.&  ibi  Bart.in  l.adtcitiuiu..<'.  tignuin.  ff. 
dL-teita.Spcc<in  tit.dc  proba.  /.  liL  ver.iko  ctiam) 
&c.namtalitficauit  fignum  cuiuidaui  DOtarijcu- 
tti  ik>. Archidtaconi  Bituricen.  &  illtus  occaiione 
nudtas  pccunias  extorqucbat  ,  &  iic  duo  crimina 
fatis  atqiic  iatu  nclanda  commLiit  :  quia  crimci) 
t  talti  cil  dcportaiio,  cum  publicatione  bono-  9  , 
rutn,vtl.j.>Ji.ft.dclal.cuius  pcifjMifift  luanusam- 
puutio.capitul.j.^.fcrih^A'  ibt  Bald.  AIua.A  Car. 
Alcx.dc  proh..-dic.pcr  Frcin  L  lubcmiis.  j).  pcn.in» 
fin.Cdclaeroiana.ccclc.  & ctiaitt crimen con- 
culIionis.nam  diccbat  fc  habcre  a  didonotario 
duiiiini  Archidiacoui  Iitcras  iigiUatas,cuni  non 
haberct,ncc  profcdto  aiandatum  aliquod  cxigc- 
bat  t  pccunias  ,  cuiiis  poena  cll  arbitraria:  fccun- 
dum  gloifaitrin  Icgc  j.  &  ij.tl;  dc  concufli.  &  pcr- 
fonalitcrpoicit  puiuri/ccundum  gloiT.ibi ,  quam 
iing.rcpuut  .\ng.Ar«.  inftit.  dcad.^.  quadrupli. 
vu .vnum  uincn no.in fin.not.  in  1. quod  cuican- 
di.vcr.tyrocinium.Cdc  conili.ob  cur.  cau.lccm  c- 
tiitlo  dccalunmiaturibus.t£  dc  calupi.  I.j.)).j.&  ibi 
t  ita  dicit  glo.quait)  ibi  fcquitur  Bart.  &  dodt.  &  " 
alias  ibi  cnuincrat  pa:nas.&  gloil.ctiam  in  fin.  d.I. 
ij.dc  concuf.Im6  tcnttur turti ,  vt  not.  dod.in  Ic- 
gc  ctiam.  Cod.  dc  turt.  Ad  qtixspGcnasnontcn- 
dit  rc'us,(cd  ad  ipfuiit  rcpcllcndonia  tcftimoniot 
quibus  vtlts  nou  cit  kciitatuluui.  Et  iu  auJu  ' 
vidccur.  .  -  .  y 

1  Btntfci/i  plntA  ^itkm  dut  CKTMm  animMrum  hti' 

binttSiMi pofiu  ^HU  ti>tiitert,c»m  dtf^nf»- 
ttcttt^vel Jint  di^trifitiont.  Et  tdtmmdi- 
ciim  de  CAttrit  di^niiAiiliM ,  ptrfonaliiiu 
of^cijs    frwTMikiM.     fui^  HMmcrt  5. 

2  JoM.  deLi^.tpitt.  fuptrplHTAlitait  behefici»' 

ntm. 

3  BtptfciMincotKftHibHiM^Md^cMniitr.  "*• 

4  Btatfiaj  appeUatnne  tomuietur penfit. 

6  Benefifid  tluoJimpliciA  de  iure  mIiccmI  h/iiere 

in  diiierjis  ecc/efiit. 

7  (^nnonicMnt  hodie  re/identiMm  nan  reijHirit, 

8  lienefiaa fiue  curA  poteH  tjuis plura  eiiinere. 

9  Confuttudo  hvdtt  rtctpiA ,  ijuod  guis  in  t4tdem 

ictiefin  poptt  habere  nedum  dit»  fimp/i^ 
cia  beneficia ,  fed  &  dignuatem  (^-  canoni- 
catum, 

loH.efidere  ^uem  in  pbtribiu  lecie  impefiih- 
U  til. 

11  Trttendat plurtt  elitintrtt^Mid  inordmaiitm  tji 
O"  ctnfiifum. 

li  MttniM  nen petefl  viua  vxart  aliam  ducere.  Et 
vaittafgumemum  de  mMTimonia  camali 
ad  QiiruMale. 

it  Henorts  dues ^uicaptrtmnpeteJt^iemnttdMM 
tfficta  celere     exerctre.f^r  nujif. 

16  Sentpcia plurojttiam fimplicia  ohiintns,qHtntm 

alierum  fkfficittpeccat  mcrtalittr.  Et  an  V4- 
leat  ad  hac  dijpeufatio,  ^ 

17  Papa  an pofiu  literatti  conftrre plura  keneficia  #« 

tiam  incempatitilia.f^  nu.io.ii.c^  27. 

18  Dijjienfatitnenefifaciendaprvpter  tenum  prinM- 

lum^  tjuid  tn ptmii ffieQandum fit  diffi- 
fanii.nu.feij. 

21  Prehenda  <juilim  ftre  cerjerantur.  • 
iiSihdterMm  efi  taniiufaMtr,  vt  quit^Mid  iBtrtim 

Ttt  ij 


Dlgitlzed  by  Gc 
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I  CO  L  AI  B  OERH  : 

tjfptnfMffftftiRtipnlflKd&EtcJtfiK  pertctcftanir.  Quo  a<i  rccundam  >  reraittoai 
n^mi  txptnfitmferumr.  vidcnduin  Fdu).  p^A  Abba.  in  capitul.  pofhib^ 

Z4  DiyfrtifMii»  MdfUm  ktHtfic»*  ttftitwUd  t  f^QA  Ib.in  tin.glo.ij.dc rdcrlp.vbi  ponit  ucs  coiidul'io< 


cAi^SHt  priHdtMiitydifitpMu  tii. 
i5  Pdp*  *n  fefitt  dtivtnftUi  fmptu  (jr  ttrurd  lUs  pt- 

fttiHUitiprt  ffiUHtiA  Mriurio. 
26  J^dpa  rtntiur pafctrt  ttuifmM,  <y  Agtrt  tcetHO' 

mum     btnHm  difftnfMtrtnu 
aS  Btntfici4  iHetnipMiiinJid  •hini/u^  di  dtfferifit-' 
tient  fuM  d»cert  ttnttMr. 


n.5tCum  pluribiis  tallcn.  Ht  tbi^qiuddcpcnnootf 
&  prxAiiuuniis, Abb.SicuI.in conri.xlvi).  in  phr.c> 
lib.!j.&  tn  ij.de  rcrcrip.vbt  rcprcKcdit  And.  Baib. 
(^iu  iolus  tcnuit,quod  appcllationc  bcnd icijtpcn-  | 
ftu  comincatur,  ciiin  dc  ipia  quis  tcncatur  faccre 
nicntioncin:vt  ibi  pcrFcl.  Hoc  habito  confbnti," 
vcnio  ad  qua:litiiui,an  plurcs  dignitatcs^prioratus» 

in 


e^u  MC«rnp*tibilu.tUM  hatntuttCr  *Ue^4 
n4e  m^Artyfmad  aduerfAftHi  ^uAtuiT  ahi 
^MUtejue  iftnefiem  incnApfitibittA  ibttncinu 
fhif  P4p€  difptitfitift' 
l^iltu  fuperiitmtni  tn  tddem  inilAntia-iptndtHle  i«- 
ditio  venit. 

H  fmfitpenienieHt  nHgr.; patefl  s'!egitn  in  AtUont 
vmuerfxi  ,  iiHf  n^.itursdiant  vnimerfd/i, 
fiue  Tt*h.  Et  jmid  de  Mciioni ptrfonMli.  tm- 

mtr.fequent, 

CONSILIVM  XVL   ,  ' 


ffffncompMibilttnt  an  ptfiit  ippim  ptndtnte pr».'  licttcontincantui  fub  dignitatc    vtno.  in  cquia 
ctfu inc«Mp*til>ilitnetit  bai>ttutt(*r *ilegd-  proptcr.dc  ckJt.curaj ctiain  plurcs  vcl  .alia  bci.cfi- 

c:.\  rclidcntiam  de  iurc  comnumi  >  ftatuto  vd  coiv» 
fuccudinc  ccclclix  rcquircntia,quis  nnc,vd  cum 
ipenlatioiie  obtinerc  pol1it.Lt  vidctiu-  dc  iurc  co* 
miii.i,qu6<i  quiS  duo  bcnciicia  tiiulata,  quoriunv.* 
nuni  llc  {utficicns  a<i  fui  Itatus  faltcuutiuncm»  faa« 
berc  &  tcncre  non  poflic*  pritnuiin  cpifcopao» 
biui  i3t  arcliicpilcopat  ib;u  patct  in  c.  cuin  in  cuo- 
ftis.uc  dcrt.in  f.licut  vnirc.  dc  cxccf.  pncbt.  &:  ■ 
tranlla.cpifc.pcr  toru!ii.  De  alti<:  autctn  dignitati* 
biis  infcrioribus  &  curatisbciiciiciis,patct  in  did» 
capit.imilta.  &  in  dcui.j.dc  oific  vica.  dcrcgula- 
ribus  bcncticiis.patct  dc  pnbai.  capitiil.  cuni  [la» 
gula.in  v).&  in  cit.'.j.dc  (upplcn.ncg.prziato.  dc  ie« 
D  qitEfl.qua  qu.Tritur,  v-  cularibus,  &  non  fitnplicibus ,  vt  curatis  ccdc/iis! 
trumtquis  poflitplurali  &  hoc  cil  ciarum  qiiod  quts  non  porcfl  duobiu 
tatcm  bcncticiomm  ec-  prrtici.capitul.  cuin  ignorcs.  de  prxbcnd.&  tcnct 

Alexand.in  coniilio  Ixx.in  princip.voluminc  iij.& 
Abbas  Sicul.in  conftlto  xxxviij.libr.ij.nili  vna  drct 
alteri  vnita.c3p.fupcr  co  Jc  prib.libr.vj.in  iimpli- 
cibus  t  vcro,&  tuc  in  vna  &  cadc  ccdei[ia*no  po-  J  ' 
tcftquislubcrctitutosduos  vniformcs  &diiTOr-  a 
"ratus  obtincrc  fincdifpt-  mcs:|  atct  in  d.c.  dc  multa. &  mclius  in did^.  cli- 
fitionc  vnicndi?dico  lianc  profcdo  dfc  fatis  atquc  tcras.dc  conccf.prxb.&  capitul.j.dc  confuct.in  vj, 
fatii  Jtf^iiic  pcr  glo.&  doc.cxaminatam.natn  dc  ca  c!c  quo  llanm  dtcam.In  diucrfts  vcro  ccdciiis  ha- 
ira».  t.itur  in  pluribits  locis,vt  pcr  glo.&  doc.in  ca.  bcrc  t  limplicia  duo  bcncficia,  ctiam  non  licct  de  (J 
fan;toruiu.l\'x.diihnd.c.j.xxj.q.i.in  c.duduin.in  ij.  iurc.nam  quilibct  titulus  rcquirit  rdidciuiani  pcr- 
ilc  c!cc.&  ibt  Inno.&  in  ap.  iamdudum.  dc  pr.tb.  fonalem.  &  capitul.  j.  de  cacbr.niiiCcapitul.quij 
vbi  Modcr.ponunt  Rcfred.in  titu.dc  pr^b.  Spcoi.  normulJi.    capit.  tux.&  quafi  per  tutum.dc  cJeri. 
in tit.dc k-^'.j^. vidcnduni.&  illud  3utcm.&  Joan.dc  non  rclidcn.&  dict.i.quoiiiam  vcro.capxxtirpaii- 
Imo.in  c.hn.dedcri.  non relidcn.&  do<^to.in  clcr.  •lc.dc  pnrbcn.&  ibi  Aob.<niii.qu^il.quihocpro« 
gr2ti.T.dc  rcfcri Jo.nn.  And.&  alij  in  cap.gratia.eo.  bat  per  qmnijuc  rationes.  &  idcm  Abb.  Sicu.in  ca- 


ddiafticorum  curam  a- 
nimarum  habcntium,.iut 
plurcs  quam  duas,  tics 
vcl  plurcs  ili^niDtcs,pcr- 
fonatus ,  omcia,{eu  prio- 


ttt.m  VJ.&  Ciul.  dc  Laud.tn  rcnrauag.Ioan.  xxij.c- 
xccrabi!is.hcn.&  aliqiiid  pcr  Abb.  Sicu.  in  capitul. 
dc  multa.dc  pnrl>cnd.Et  clegantcr  prfdiftus  Abb. 
infuagrandi.rcpc.^.qui  vcro.c.cvtirpanda.".  codcm 
t.c.Et  loann.Lig.fccit  vnum  cdcbrem  t  tract.dc 


coiu)ucrcmc  dc  deric.  non  rdidcn-  &  in  con/iiio 
xcvj.vcrliciii.ad  ieciuidum  dubium.  vol.  ij.vbi  hoc 
limi;atau(icanonicaiusccdcfia:nont  rcquiratrc-  ^ 
liJc^tiain:  ficut  hodxcommunis  confuctudo  eft.  ■ 
pcr  rotam  It jrum,&  tomm  inundnm,  qui  cft  de 

fjli^iraliutc  bcncnciorum,& glo.&  dod.in  capitul.   turc  aj^probau.tcxi.  cuin  glolT.  m  cipitul.  dini  o-  ' 
iccra5.dc  conccf.prafb.&  Ang.dc  Cla.  in  fua  fuin-  mncs.dc  confticcuin  alii*  iitfibus  pa  ipfum  allc- 
ma.in  lircnJicndidum.Et  gl.in  prag.fan(5t.in  titu.  gat.  Nam  dc  iurc  coinmuni ,  fccunJum  cum  po- 
Jc  colIa.lu^T  vcrb.  pturalitate,  qua;  rccitat  quafi   tdl  quisliaberc  pliirabcndiciat  linccnTacxquo  9. 
fonnalia  dicla  Abb.SicuI.  in  d.  capit.  dc  multa.  &  rdidcniuiu  non  rcquirunt.  dido  capitul.  gratia. 
cipitid.  cxtirpand.T.     qui  vcro.  Pro  foluttonc  &  did.  clcmcn.  gratix.  &  Innoc.  in  did.capituU 
prxfatx  qarft.cil  primo  prarfupponendum  ,  qui J  cinn  iii«nduduin.Et  prxcipuc  quando  vnum  bcno- 
dicanirbcndidumijicampatibilcfcubcncficiain-  iictum  non  cft  pcr  fe  fuiRcicns  ad  canonicun;! 
comp.itibilia ,  qua:  obtineri  non  poifimt  iinc  di-  commodc  luftcntandum  *.  idco  poteft  faliu  con- 
fpcniarionc  Papz.  Secundd  quid  appellationc  bc-  fcicntia  rccipcrc  fcciidum. Et  thodic  habct  gcne-  51 
ocHcij  conrincatur.  Et  quo  ad  primum  dicu,qu6d  ralis  confuctudo  >  vt  ctiam  in  cadcm  ecdcria  quis 
fifnr  du.e  <lignitates,vel  diio  pcrfonams,aut  duf  cc-  poirtt  hal>crc  nc  duin  duo  (implida  bcncfida,  {eti  ' 
ctcfia:  parochiaici  curam  animarum  habentcs:  dux  dignitatcin  &  cmoniam  :  quz  quidcm  conflietit» 
prrbcnJ.i:  fufti;icntc5,(eu  duo  bcncficiafimplicia  ti»  valct,  tcxt.aiin  glo.invorlicul.  niii  vnicum.  ii» 
rdidcntiain  rcquircnria :  dico  oi!icia,&  prioratuf  capit-j.ltbr.  vj.  iccus  ii  vnum  rcquircret  rciidcn- 
cliucrli,ita  quod  per  aitixutioncm  iccundi  vnius  i-  tia.n  *  vt  diAum  cft ,  umen  co  in  cafii  potcft«fi»- 
ftrtrum  incomp;uibilium,vaccr  primum  ,  ii paciti-  cundum  eum  epifcopus  difpeniarc,  vt  voluit  Fr»- 
cain  li.ibucrit  pollctrioncm.cJicct.de  pncb.libr.vj.  der.in  coni.xcv.ali js  cxx«pcr  d.c.j.dc  confue.  Ubr. 
&  palchr^  Pau.dc  Caft.in  conlilio  cclxv.indpicn.  vj.vndc  t  impoilibile  cft  qucm  rdldcrc  in  plurib. 
inprinioarucuk>.volam.ij.&itapnrdidaiun  gl.  loci$.iex.funtexprc(Ii  eencralitcr  loqucntes  in  d. 
&  do^Uing.  &  iu  prxdi^is  locis  man^c  &  ar-  capitaLiankturuxn.  &  dji^  caj>icuLj.«(j,  <jua:ftio.j« 
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•  CO  NSILIYM  XV"I.r  . 

5ii\gii^^^*'*M)ue  bcncucia  ruut  protcvto  fiajuJis  cla-qu^ftionjccviij^.  Ljij.qu6dt.Jirpcnlationon  ig 

comni»iU-i\^Va  ptrlbniiivt  (ii4ft.c1p1tul.c1un  lingu-  liebci  lieri  propter  bonuiu  jprjuatum  :  inib  iJlc 

la.&  vix_  (ijffi6t  vnus  vni  baidicio  licTccu^K..  Sc  cjui  ^fpcniat ,  dcbctlubcrc  int\utuiu  rationis  bo-. 

dicio  opitulo  ,  quia  noiuujli,   Et  luc  rationc  ai  vniucrli &  caufic  proptcr  i^iu  diipcnfat,  <juar 

CinCtiui  Tbomos  m  vj.  quoiibcto,  qu^fliovu;  vij..  cH:  tripjcs,'^ili;ps^  ucccllitas  ccdcfiz^ac  cuide;  s 

dicit  j  qubd  habcrc  pluret  prxbcndas ,  abfoIiH  nrgrogatiua  pcariunarum.  Vnvic(;  difpenlaiwba- , 

tc,  t  cft  quid  dc  fc  inordinatuni.  la-tn  dnninui-  oct  ilta  pi a:  ocjulis ,  t- ncn  dicitur  tatcrc  con-,iy 

tur  cultus  diuu\us,quod  vnu$  locu  plurium  con-  tra  bonua^  ^ublicum.,  ft  enim  di/jpcniatur  cum  ■ 

lliautur,quia  plctunque dl  iozqualitas  ,  cuin  v-  fubliijnbus  pcrj!fjnis,feuJitcratis  Iiabctur  ctnCdc* 

ngs  habct  tnuUa  btticiicia  >  &  alius  vix  potctl  ratio  ad  buQum  publicum.  nam  pcr/ona.  btc- . 

Iiabcrcvnum,  Lt  prxdicta  probantur,lcauidum  raut  prodcJl  ccclcli*  vniucriali,  apitul.  dun  cx 

glotl.incapitul.dudum.iuin t  niaritus  viucntc  v-  ,c!od(Aii>dcdc«.'ii.Iibro  fcxto>  St  cuiu  maximola-. 

xorc  nonpotcft  aliamrtcipcrc,  vtdjctlcgccnim  borc  infiftit  in  cxcrdtio  Hicndz.  Vndcdcbct 

i|iii  ilu.ii.Cod.i!cadult.&  j}.  alKnit.itis.&  .((.locruin  rccon  •         '  br.r.  I*ro  (juo  fucuquod  dicit  Ab- 

Inllitut.  dc  nupt.  (fuiabona  eft  argiimcntatio  dc  bas.in<..^  .   .  ..lufun.  dciudlc.quod  commuiii- 

b  matriinonio  comali  ^  ad  fpiritualc ,  cipitul.  ij.dC;  tcr  t  pribcndac  contcruntur  ciuibus  optimi 

tranPa.cpi.»iot.do^t.in  capitul.iar.  dc  fp^in.igitur,  ibtas  &:  conditionis ,  &  ijui  multuin  honorcntur, 

1}  ^'cltcm  probatur  t  in  otiiciu  &  hononbus  iccu-  fccuJum  o^^quta  citm  ^alcs  commuiiitcr  vd  llti- 

laribus.   Inhonoribu$patct:quiadiioh(jnorc5li-  dio,vcllaudabiIibtis  vcl honoratu Ciuis  fintdcdi- 

iuuIquiscapcrcnopotcil,vtinI.libcnus..<.cunifi-  ti,ncdum  vna pi abcnda , fed  vix multa bciicficia 

I     iuul3:ibiBartol.t^.adiiuinicip.  &iiot.  Ioann.de  libi  fufticiunt-  Et  t  qi#qutd  cxponunt  caufa 

Iniol.in  lcgc  mii  duus.  .^.  dc  lcgat.j.  &  loam\.dC  flu'iij,dicitur  cxpoiitum  m  vtilitatcm  ccclclia;,  fc- 

Vlat.inlcgc  j.C.qucinadmodum  ciui.  Iibr.  x.in  lc.  cundum  doCto.ui  diitocapittd.cumcxeodcui,  t!c 

iin.C.dcall'cf.^  l.ri  quifquis.dlc  pollul4n.\  lcgc  clcitt.in  vjA  Fclin.iii  capitul.cum  M.  Fararicn.  in 

histjuidcm.&ibi  Bartol.Cud.quiiiiilitj.nonpcll!  lin.dc  condit.  Prat.rca  dicitHoft.  in  tc.grauc. 

14  libr.xij.InotliciispatcrtquladuoolHtu  nonpo-  dcprzbcn.  qubdvbi  dcrici  repcriantur  mdigni 

•  toK quis  habcrc:&:  fiacccptarctfecunilum,carcrct  lantaindignitatc,tjubdfncpcccatononpotcitei 

icainJo  officio,5i:  folorio  primi  priuaiettir.  Ca'lls  prouidcrf»mcliu$  cltpjucisdigni$,  vdvnitantuia 

clHing.Suibi  Bart.inLfi.dccomita.Si:  iiil.compc-  Jigno  midtas  ccdclias  confcrre  :  fcciis  ii  n;  ncft 

rimus.dc  prxpo.iacro  (cript  lib.xij.  fcd  Ioai2..\nd.  taiiu  indlgnitas  :  quu  cot\ilrucnda  cA  dcmiis  cx 

in  capitul.  iupcr  codcm  dc  pra:bcn.  iu  v).  &  do.  lapidibus ,  qui  occurnint.  &  ipfum  (cquuntur  ibi 

Cordinlin  did.  capitul.  cum  iamdudum  cflcunt,  ductor.&:  Fclin.  incapitid.  fi  qu3ndo.infin.ci:iA 

Iplura  bcncfi-  fcqucnt.derefcrip.  Vnde  Abbas  in  di^ocapitu!. 

aciimin  conti-  dc  multa.condudcndo  dicit  dilpcnfitioncm  non 

o'ccclcfixdtni  t  dcbcrc  ficriob  caulam  priuatam,fcd  publicam:  2^ 

dtfpcnfationcm  obtnicrc:  &  (^iaiii  cxcufn  didla  aliasnondicitu^ifpcnCitio/cJ  di{Fpatic,cum  di- 

confuct jdo,quod  ad  ccdcfiam  m^tantcm,  &  qub  Ipcniatio  lccunmiin  ipfam,  ibi  fii  lurts  conimunis 

•    ad  Dcinn:iuiutnodo  illc  qui  pluialis  ci^  in  talibui  rdaxatip  iaC^la  cum  cauio:  cognitiore  ,  ab  co  crgo 

bcnLhciis  lit  dignus,&  litcratus  luxtaqualit.itcin  liabct potcAatcm  difpcnlandi  d(qtic  liabctnr  j.  q.. 

bcncficij,quod  intdligitur  nili  cflct  niinu  plurali-  vij.apituLrcquiritis.         rigcr.  &:  i Jcm  dc  Zob. 

tas.umcngloll*.  iii  dict.  capitul.  dudutn,vult  quod  in  coidilio  xxxv.vcrfic.acMccundutn.Et  polTbt  rc- 

16  pcccat  t  mortalitcr  tciicnsplura  bcncficiactiani  plicaridf  capituI.propofuilli.de  concclTiot.cprfb. 
(iinpIicia,quomin  .dttruni  per  fc  fufficit.  <&  ip(ain  ix.  dc  capituJ.ij.de  tranila.cpifc  ).&  qu^  no.Ti.no.in 
(cquitur  Abb.is  Sic.in  diJI.p.  qui  vcrb  in  iij.  quj-  ccum  aJ  miinaftcriii.dc  (Utu  reg.vbi  tdicitur  Pa- 
Ilio.jipluribus  rationibus  tnotus.  &  idcm  in  ditl.  pam  pofic  difpcnfafc  fupra  &  cui\tra-  ius  pofitiuu, 
capitiu.duJuin.ncc cxcufat  confuctudo,  qtiando  v-  cx  foh  volimtatcvt no.BartoI.  in  l.j.ff.dc  conAitut. 
i\um  ptT  ii  fullicit.unicn  doct.  vidihiu-  innucrc  in  pi  incip.&  plcnc  Fd.in  dict.c.ad  audicntijin.  in  d. 
hoc  valcrcconfuctudincm ,  fi  folum  circa  poten-  verficul.niliilorainusattcndc  baw.  Ergo  Papafe-^  . 

^  tiaiii  retincndi  plura  bcncficia  fimplicia,  lincni-  cicndomcntioncmdcdiifiacxtrauagan.  cxcaabi- 

nu.i  inultitudincdida  confuctudo  difponcret ;  a-  li$  potcrit  difpenfarc,vt  uuis  pofiit  plurcs  dignita- 

lils  ftcus.vndc  dicit  Abb.iii  cap.cum  ccdcfioAicx.  tcs,pcTfonatus,curas,&  oincia  obtincrc.Quod  Ab- 

<U  c.xccpt.  qubd  in  caiibus  prxdidis  non  valerct  bas  Sicul.  in  did.c.  de  mulu  didt  proccdcrc, qub 

«ji(pcnl.itio,quo  adDcum ,  &  in  foro  confcicnti?,  ad  ccdcfiam  militantem,quia  t  nulli  licct  dcfuo  2<$ 

nili  {iiiffct  laJta  cx  iuxta  &  rationabili  caufa  gl-  cu  iudicio  iudicarc:(ccus  tamtn  putat,qtib  ad  Dcum: 

(clcbris  iii  c.iion  e(l.dc.voto.&:  c.quanto.dc  iurdu.  nam  non  dcbct  rdax^cfinc  catila  ius  fimdatum  (it^ 

vt  trt  iii  <l.c.»lc  iiiu!ta.tn  fi.&  Abba.ibi  poft  loan.  pcr  boi\o  publico,ajm  tcncanir  cx  ofticio  pafccrc 

17  And.  III  j.contrario,  dicit  t  cxprdsc  Papain  ciica  oucs  (Lias,&  facere  ficut  bonus  dt(pcn(ator ,  Lucat 
rubliiiics  ^  litciaus  pcrfoius  difpcnfarc  pollc  fu-  x.cap.fcd  Cordtn. Alcx-in  ap.pcr  vcnciabilcm.  qui 
pcr  pluralitatc  &.*  incopatibiliutc  bcncSciorii.  fed  iilij  luntlcgi.  tci}0  contrarium  pcr  cap.cumno- 

'  tCA.in  d.cxtraua.cxccrabilis.  prohibet  indi{lin<3c  flri$.dcconcc(fio.pra:bcnd.in  vcrii.cx  indulgcrtia 

fitri  Jifpcn(ationc5:&  iain  fadas  calfat,  &  ipfo  iu-  fpcciali ,  vd  alia  iuila  au(a  &  pcr  alia  pulchra:  de 

rc  aminilat;  vt  dilpcnftti  vnum  tai\tum  tx  dignita-  quibus  pcr  cmn.&  idcm  I  cliiikin  did.capit.ad  au-  ^ 

'  Vibuspcifonatibus,prioratibus,  officiis  ccdclialti-  dicntiam.in  princip.vcr.Et  puto  hoc  proccJcrc^c- 

cisvcl  bendtciis,  quibus  i^iminet  ai\imarum  cu-  tia^iftjub  ad  Dcum ,  apud quei^  erit  tutus  tolitcr 

m,  ctiaiu  prxtcxtudifpcnfationis  fufficicntis  df-  difpci\iamspcrPapam,ttiam  finccaufa,&ibi  accc^ 

dcm  induhf  rctincant:alioqui  funt  ipfo  iurc  cbtc-  d.mt  not.per  Fclin.in  ca.ij.cum  fcqueo.cic  fpcnfaU 

tis&  obtiiicndis  priuati  bencfi^ciis.^Quid  diccn-  &  in  cfi.vcrfi.fccundacondufio.  dcfimcu.  &  in 

J«m?lii;|fin.tndia.c»pituI.Jcmulu.  &  ibi  .^ba.  did.cap.  fi  quando.poft  mcdium.vcrfi  &  potilH- 

'Sicu.diujntalIeg;4iido  ian^tuin  Tho. in  j.  fccun-  raa  ratiu  e(ldc  rcfcrip.  Exquijbus  t  eftcondii-27 

.      Tit  iij 


T.P. 


jUmenutnM  nepottt  vel  neptes  ontu ,  nmm  md 
Mm»«ufmimfnim  ture  jpe^ltt,  fHMm  • 
■  sd  mMTtt»  i  fM  ttd  fitmuUi  mifim 

'ttnHolanit. 
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I  s  o  t.i3o,cx  t  quo  vritur  t 
us  >  vt  !.ad  ionuin.  j^.cx  fii- 
ac.rt.do  adio.  &  oblig.  & 
'.li  _tjuist\  >'.indi<> 
vio.R.ad      Aquii.  Qup' 
niam  t  Vcritas  ciK}i]t?ita  i 
niaj^is  rplCJtrt.it  in  lucc-.ii. 
.  Kxxv»  ^ua:ibo.ix.grMie. 
intcKuin  &  itii{idfi«quo(l 
rrluriiuuium  fcntcntiis  connrmatiir  atquc  corro- 
Loratur :  vt  in  capitul.qui  rcccdit.  $.  vcnun.  dc 
pceniten.()i(lin<d.  iii).  niulumquc  t  opus  bonum  j 
:iotcft  ,  vbi  C'lit  iP-;!';  hindamcp.tum  non  cff. 


•  .fctftrhts&tutius  fit,  iliiod  cx  tauia  Icgitiina  hat  ta- 
*^  lis  difpcnfatio.VnsJc  t  oportcbat obtiMPtMa  Pf-  45 
ncficuplura  incompatibilia  doticre  de  dtlpciin- 
t(oncfua,aliis  impctrantcs  illa  ,  obtinebunt  rc- 
t.ivia/incoWhCulo.  Scdnunc  mfurgitaliud  du- 
J9  biuin  tvtrum  incompatibilitas  pcndcmc  pro- 
cdTuincompatibiliutcin  habcntc,  po(r«oppom 
a  allc8ari,aciurire.  auod  proccHu  jHindciuc  tiiit 

fibi  diaaift.^tlWiMWeA""*  ^»"!: 
quc  incomj^atibilia  bcnct^cia .  btincbat  linc  di- 
IpaifltionePapinmdc  poftqu.im  pcnicnit  ad  cius 
iS^m  itoreitnpctrauitiRomano  Ppntih.quai» 
inipctrationcmnunc  allcgat.  Facittcrt.fil».ina. 
paltoralis.&  ibi  onincs  icribcntcs,  maxirae  AW». 
poft  dofl".dccxccpt.  ■8^cxt.cclcbn.,in  capitul.vt 
circa.Taliociuin.  dc  clcftiojn  vj.  &  dcT.  conUiti»- 
tioncm.^ .cartcruin.  eodemtiia.quia  in  eattem  m- 
5°  ftantiat  ius  fupcrucnicns,pcndeiitc  iudicio  vcnit. 
F  t  iftud  ponunt  DmBald.  £t  laous  Bald.in  l.non 
potcft.ft:dciiiiKt;irBAI&  AM.Am.  liBfttiut.dc 

Lt.in  rin.princip.Sc  Bart.inl.  hqnis rcm.  f  hn.ft.         potdt  ,  vbi  l  !n i  

de  pign.aa.&  in  1  Jn  cadcm.Jf.aftioncs.ff.dc  cxcc-  j.4jua:lt.j.cuiu  Paulus.  Iiico  vidctur  primo  Ik  di  - 
pttjw  iodic.&  pcr  Bart.&  ibi  Ludo.de RomanL  ccndit>rpaiiua  inatiettiuspolIitiplatalimcntanc-  ^ 
li  Titius.ft.clc  vcrb  ob!ig.&pcrBart.inLj.C.dca-  pti  prdtitarcpacrc,  necTidcturanimo  doiundi 
licn.md.mutjn.cau.fac.&  pcr  Bart.  in  l.pcr  diucr-  teciirc&  illa  priftitiflc:  pcrtcxt.inJ.Ncfonnius. 
itn  fcptima  &  odaua  f|ua:ft.Cod.  manda.&J>a  Je  ncg.gcit.  vbi  auia  quxdaui  ccir>t  n<^otia  fui 
f-cvic rcr.i.inlcgcfi  quis vii>.difacoua. fcdc  ncpotis,&  ipfum  nufriuit»  lucredesantc  coouepd 
^  "         —      — i—.i-i     ,  -  um  gcftoTnm  ab  hascdibtjsnei 

 ilimcnta  praTtit.i  nrp.  ri.  Rcp'i- 

cunt,qtKxi  imc  t  agniiB  «vuwi ».  V||bali,  iluc  rcali>  cabatur  cx  aduciib«auiam  iurc  pictatis  dc  fuo  fot»  ~ 
vthicqtt6diusfupcmeiUeiitafton,Po«eftd!cg^  (V'itiire.VnJertiittt«radui<lb>nontK>0ttalinieii-  . 
»i inaSionc  vcrbaU-Patct.vt  lc.  iiij.  tt.dc  pait.fir-  ^ua:  pictate ccgciuc  dc  fuo  pr.rflitiflct  rcpctc- 
teditiniOali»velqiafi.Patctinl.tin  a.itcm. pof-  rt.,vt  dctcniinumibi  iurifcon. quod  jpfaamarc- 
fiilereJEde  rei  VendicA l«^c  ligni.  ftj»d ejdiiben-  pctcrc  potcft  alimcntaoej^  pncftita-  Sic  in  hoc 
daitt.'  vndo  fuperucnit  in  cafu  noilro  notitiain-  cafu  auus,qoi  gcflit  negotia  dt&c  SciiC  dc&m&Xi 
compatibilitatis  finc  difpcnfationc  Igitur,  &c.  Et  t^um  in  thcm.itc  didtur  ,  quAd  rcucnutuin  dia»» 
3»  iifcmtSomtdod.inadionc  perfonali  qudd  iu$  nimfiliarum  tunt:  valcbat  circa  odo  vcl  dcccin 
fupcnienir  c\  cvira  dc  pnrteritof  vtcft  cihis  in  di-  libras  turonsoicsdiWtaMUfigitiif^&c.  Ei  hanc  par- 
da lc.ll  quis rcm.; .fana.&  ibiBwtoLff.  ac  pignor.  tcm  tcp.ct Baldllll"«onfiL  cccotxxj.  indpicn.  qux- 
aftionfo  ^'""^•C^^"*'        '■  vidua.vcificul.iJcm  quarrkur.libr.ij,  Incon- 

V     .^i-*..'.  :-!-  tiarium6dtLj.8£kscaluncnta.C<lcncg.gcV\.v- 
ADDITIONE  S.  binonpotcftalimena  tvdfumptus,quos  ma-  j 

tcrfiliopriftitit,  rcpctcrc.  Idcm  cfl  m  3uirv,rc- 
"     ■  ini 

ruotrac.dcalimcntis.  1- 
dcm  dicit  ctfc  in  auo.vt  I  ij.C.noiifolum.ff.  dc  ex* 
<uIatio.t\ito.  naiu  t  m.itns  appcHatio  cxtcnditar& 
adomncs  afcaidcntc!,  icciindum  Innocen.in  cap. 
fi  vcrc.dc  fcnt.c»:om.&  Bald.  infiamamffijnlw 
tcra>matris  appellatio.  &  idem  Ai^.  deCla.in  (la 
fiunraa,in  litcraalnncnu.m  ij.  qi;.rrdo.  &  cftbo- 
nustcxt.&  ibi  gl.in  ^.lUud  quoque.  vtliceat  matri 
&  auii.ficut  patris  t  appdlatio  eieienditiira«lt>'^ 
mncs  alccndcntcs,\  t  tcnct  finguliritcr  Card.-Mcx. 
■«  mMternm  4» ^o/w  Mtmtmm  ffT^t-»        poft Card.Flor.in  c.cum  habcrct.  in  finaltbus  vcr- 
wi  Tevetere^  <fH*[ifutrim  imm*  mwM  nr-  bis  faif.de  eo  qui  duxit  in  mairimo.quam  pol.pro 
pettr,dt.&n>m,.n.  "  ad.iltc.  f  QiiKl  diccndum  ?  H.irtulus  in  didaL 

S  Etami  dt  dtHmimit  vilfn^npt^ni  pt*liuu  f-  Ncli3mius.&  l.alimcnu.&  ibi  An§dus,&  pulchre 
^  JHj jinjiHi  Hwmni/ffTir  -f-pf Sati<.concordam «fta vm diflitipicndo «Bod  to*» 

p.l^-io,  tcrtcxpcnditqoando^,ncccfliett«prfe8a^vtqait  8 

<  tJlimru  afftlidtit^ms  emfrtbtndM' '  filius  cft  infira  tricnniuui,&  tuncnilul  rcpetit,vtL 

9  ^mri  MffttlHt  frrflWffir^  <*l(  mnmf  tfilih   nccfiliuro.de  p.\i.  potcfta.  dc  ifto  non  luquuntur, 
dtMtt»  '   .  .  -  '  *  Qtit  in  cafibut  )  inquibus  niatcr  oaatcnctur 


a    fcn»«eeiJemceeldiaJUaeqiw«Jiaiiii«mrmj.vtt  i:imdum'gloir.  &  Battol. in dict.  lcgc alimcnu. & 
•fflpttviile.   .        ..  ,         inLNefennias*8:B«Mn  fi 


M»tti 
^  '  tcfijawqualta. 


fl  Imtxfidhmiuir. 

i  jreritM  etntjtnfitttnuifiit  (pltndtfeil  &  tlucet. 
j  Chrijbu  foltdfun  ^  ^mtm  efh  cumfifHt  tptrit 

fmnAtmentnm. 
;|  A»tt*  mAternm  4» ^ojS»»  idmtnt»  pttfiu*  ni- 


Dlgitized  by  Coogl 


5^C^mni»  etiam  inira  tnenniutu,<]uos  ponit  A. 
jo,  in  i"mma.Cx)Jic.dc  psr.in  ril.&  Bild.(n  dirtal. 
ahmcnta.  &  jn  liicta^).  tiliutu.  Qjiandoquccx  nc- 
ccirjUiecaufatiHa  ,vt  in  pcrcndo  tutorcv,  &  dc  i- 
Uci  nihilad  propotituin,  dc  i.]'.io  ni  L)<2c  ij.pcr  Bar. 
Bal(i.&:  S;dic.C.de  ncg-gcll.Qu.'tuJn«juccxpcndit, 
&  aliaictitat  filintn  cx  V'>luntatc ,  &c  uinc  aut  onus 
'  alimcntandi  hiiutn  Ipccht  ad  oliutn ,  puu  ad  pa. 
frciii ,  3i  tunc  mdccr  potcfi:  rcpctcrc  ab  iplb  patrc, 
.  quia  m.itcr  gfcfTit  cius  ncj^otiuin  vtilitcr:  vt  dicta  I. 
Ncfcnnius.iDi:.'li>gc  patrcrii  pcrcgrc  abiiHe:  vtl.fi 
^f^ms  *  Iibcris.^.(i  matcr.ti.dc  libc.agnofc.  nili  mo-. 
•  dica  tiiiifct  itiipcnfa :  quam  t  tunc  rcpctct  a  pjtrc> 
fcconilnn  Pctr.dc  Bcllapcr.  &  C)'n.&  Alcxand.  in 
d.I.  aliir.cnti.  fcd  ab  ipfo  tiiio  non  potdl  rcpctcrc 
ctiaiu  fi  fuidct  protcitata  >  quia  alius  crat  fiictunis: 
vr  l.i).C".dc  tirg.gctt&  tcnct cloir.in  d.Lalimcnta. 
t.STvcro  onusaliiucneandi  ipcwiabacad  ipfum  ti- 
liunijtanc  li  njatcr  ali.i  ncgotia  ipftus  filij  gcrcbati 
.jn  dtibio  vidcntr  cxpcndiHc  debonis  tilij :  vtdirta 
l.\'cfci)n!us.in  fi.Si  vcro  ncgotia  filij  non  gcrcbat, 
in  diil>io  vidctut  iaccrc  animo  donandi,&:  non  rc- 
pctcndi :  vt  d-l.alimwita.in  prmc.ntli  lucrit  protc- 
li:it.i,vt  dicra  I.Ncfcnni«js.Lt  id<;!n  Abb.  Sic.&  do- 
cior.m  c3pitul.vn0.dc  infant.  langm.  Scd  liint  altj 
cafus  in  qiiibtis  matcr  non  rcpctit ,  &  cum  t>rotc- 
tt,i:i  inc,  vt  iiviilia  vulgo  coiKcpta :  diTta  1.  ii  qtiis 
j  lti)cn$.*.j.ltcm  fi  t  luatcr cft  Iudxa,vcl  lifrctica, 
qiiia  tcnctur  alcrc,ftcut  dotarc ,  1.  matcr.  cum  fua 
jjlofl!&  ibi  CYn.&  do4itor.de iurc  dotiutn.'  Idera* 
h  culpa  matris  dmortuitu  tucrit  fadtum  <  quia  tunc 
filiusdcbct.-thapud  patreui  cxpcnfis  matris,  fc- 
cundum  giolf.  cutn  qua  tranfcunt  ibi  cominiinircr 
do<ft  -r.  cxccpto  Salicct.  in  di^  1.  alimcnta.  tt  1- 
dem  gloO'.  m autlicntic.  fi  patcr.  Codic.  dc  rcpud« 
licct  opin.  Salicet.  in  punc^o  iuris  fccundutu  Alc> 
M.ind.in  di6t.l.aiimcnta,fit  vcrior.  Scd  liccc  ilb  di> 
ftiniftio  doftor.  loqitatur  in  matrc:  taincn  idcui 
t  crtdiccnduiu  inauomatcmo,  qui  non  poccrit 
r^pc-crc :  quta  ad  matretn  cius  Hliatn  fpcctabat  o. 
nus  altiucntandt ,  quia  ncptis  crat  duorum  auo- 
riim,  quandofuit  cidcin  tradita,  &  fic  infra  tricn- 
nium.  viiilc  jbipl.iniatredcbct  rcpctcrc,  non 
ab  eius  ncptc,vcl  cius  iixrcdc,  ctiain  fi  fuillcc  pro-  . 
tc(t.1tus,fccundum  glotl.in  dicta  I.  alimcnta.  Item 
idc  auiis  vidctur  'cxpcdtlVe  &  aluilfe  fuam  ncptam 
de  bonix  ipftus  nepus,  cum  bona  ncpcis  fuxgere- 
bar ,  vt  di^ta  I.  Nctcnnius ,  &  fi  plus  cxpcndcrie, 
qtiam  a  rcditibtis  bonorum  ipftus  ncptis  pcrccpe- 
rtt,ftbi  ctl  imputandutu,  vt  l.iij.  fF.vbi  puptl.cduca. 
dcb.&  I.Vacditcrr.mca::  dc  anno. j£  trib.  &  ibi  Bar- 
coL  &  lo.tnn.  dc  Pljt.  libr.dccimo  &  capitul.ctim 
iiupcr.  &  c.  f  )pitaf.  de  ccni.  Nam  alimcnta  t  dc- 
bcnt  prxitari  c\  iru<ftibus,  non  ex  proprict.itc,lioc 
cft,  quod  ivjn  Jcbct  vcndi  proprictas  bonomm 
pro  dictis  .ilimcntis ,  I.  itnpcracor.  &not.doc. 
tt".ad  rrcb(.iiian.&  l.qui  bonis.&  ibi  Angcl.&.dc 
<cnion.bonor.&  liictl.ius  alimentonitn.Alcxand. 
in  conlil.c.in  finc.  volumin.primo ,  quia  non  gcf- 
lltb;>n.i  iplius  ncptis,  crcJccutaniino  donandi  fc- 
cillc,&  mtnitii  pictatis.&di(^talcg.  alim^nca.  cum 
fua  plnlV.iuaxiiuc  U  non  fxtit  protclbtus,  ncc  iii  li  - 
bro  fuarum  r.itiotuim  aliqutd  cxpcndiflc  fckri- 
pffrit  pri )  <!i(5t.i  lui  iicpcc,  vpdiAa  I.Ncfcnnius.  Et 
clt  prarfujuptio  luri»  quoil  p.itcrno  affirdu  eam 
niitriucrit,  ciim  cidcm  multo  teniporc  feroiuit 
poftquam  pcnicnit  ad  .rtateiii :  vt  I.  li  panto.&  ibi 
Bartol.  &  Alcxand.  Codic.  dc  ncg.gcu.Ht  lic  non 
potcft  Tcpctcrcpcr  lura  fupra  allcg.  &  ira  Baid.  in 
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conlil.dxiij.incip.opiniodominiBartol.lib.ij.  Et 


pro  llla  t  opi.allcgo  text.  cclcbrcm  decifiuum  hu- 
ius  q.in  1.110  n  quciuadmodum.  &  ibi  (ingjlaritcr. 
B.irtoi  ti.  dc  lib.ag.  vbi  tcxt.  inquit circa  mcdiutn. 
Kam  inanifcilun)  ctt  id ,  quod  tdia  parit«aon  auo, 
fciliccrmatemo,fecundum  grolll  ictl  patri  fuoclfc 
6ncri,nih  p.itcr  auc  non  lit  lupcrllt» ,  aut  cgcus  fit* 
d.I.fi  quis  3  libcrit.  fttnater.  &ficauut  maternus 
tencturalcrc  ncptcm,vcl  ncpotCtu,vbi  maritusfu^ 
fdiar  cit  morruus:  vt  in  cafu  nonro,&  ibi :  patcr  clt 
paupcr,crgo  non  rcpctit.Et  ctiam  dicitiljiBarto* 
per  illuiu  tcxt.  quodauus  matctnus  dcbet  pocitu 
alerc  ncpotc$,vel  neptci,  quaiu  liircdes  mariti  ti- 
li«,&  fic  inagis  qujm  maier  qu^  conuolauic  ad  fc- 
cundas  nuptus,'cuin  apud  vitricutn  non  d(4»ent  a- 
lifiliiiVt  no.gIofl'.a*dotLinl.j.  Cvbi  pupil.cduc.  ■ 
&  in  l.fin.Cdc  contrar.iudic.ttitc.  Ei  itapcr  dida 
lura  confulo  cgo  Nicolaus  Bocr.  luri»  vtriTifquc 
Liccn.&  lanlori  cofilio  fciupcr  faluo,  dico  dtdiiin 
.mum  matcrnum  non  poflctflimcnta  ncpti  pnrfti- 
ta  ab  liarrcdibus  ncptis  rcpctcrc ,  &  ipfos  harrcdci 
ncptii  ab  impctitionc  iplius  auf,  yni  cum  expcnlis 
forc  abfolucndos :  &  in  huius  rei  tcftimonium  mc 
fubicgpfi,&  figillo  tncu  lignauj. 


I  Jn  cttii*ti$He genir*li  vtniMnt  tmntM  itma  ptd 

fintiA  acfiitHTA ,  ettan  nmii*fuU*  meiuttneJf 
fiu»'u.ntt/ef,  -^s':,,./4.  .  ■■  .  •  ,  .  : 
j  fnAtHoHehjpotbttmUtmentiitdper/ingtUMrem 
fMccelforeutMbintem  CAuf*m  a.  dihtt^re/Hffi.. 
ctl  tn  tiligMiiene  generttli  prokdre  rem  tanten- 
tufnmfii^e  tn  hinu  iiintem  etiAt»  ptil  eili- 
gdlienein  cenirMllsm. 

4  iQi  nonfotuin  Acijiufita  imre  deminif  vel  ejHdftt 

c*ia  ui  e^li^4lMne/ed  eitdm  k  debitere  ^offtf 

5  Jn  bonis  nefiris%tjnt  veniAnt  compntAndd,  •  ,  , 

6  TertmerttVirhHm  ^iu  {ovprebtndM,  ■  ^ 

7  'DoImi  tiutborie  nectt  eum  aUegsnii,  ■.'       */  < 

8  DenuniMm  nen  4C<fHiritHrJint  trAdttiene. 

p  'Donaitrvcl  vtnduor  ijHotitfcHn^ue  tj}  in  pofftf- 
futu ,  ttiMU  pofidmMtiontm  vel  vettdittenem, 
contraflM  pr^tfMmuHrfmitlatm. 

10  Trobtiio  fitU4  ptr perfsinM  a  ture prekJiUsh  nm 

IMHHt. 

II  Addomtnifdrpeffefiienifprebiuitmemt  fM4  rit.> 

^MtrMntMr. 

11  x/id  detninij  trdn/buienem  nnm  pitlium  refui' 

r4tm. 

ij  Teiltt  depenenttJ  de  vtnduiont »  non  tmtundi 
cttte  pretie,n»n  probMHt,  « 
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I  s  I  s  meritiscaufxppndentitco.. 
ram  dcmiino  Locumtcncn.  Bicuri- 
ccn.  intcr  honcilum  virum  laquC' 
iinum  dc  Molifon,  &  cius  aducHa- 
rium  opponentcm  rcum,debeii- 
dem  attor  obtincre  cuiu  cxpenfis« 
nonobitantibusexaducrfopropofitis.  Et  primo, 
quod  dcbitoris  vinuiu,a  quo  dichis  rcus  illud  emit 
coiitcntiofum ,  eratfuum,  quod  nccnon  omrMa 
ctrtcra  bona  prarfentia,  &  futura  cidcm  aiftori  fuc- 
nint  obligata :  vt  paict  per  innrumcntumobliga- 
tionis  produdtunid.antc  omni.i^de  ^rob.quia  in 
gcncraii  obligatione  t  bbnorum  vcniiit  prxfenttf  |  ' 

Ttt  iiij 


.1  » 


1  t 
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&  futafaquicunqur.\tl.fin.  &  ibi  Cyn.Barto;B*L 
&  SalicCquar  rcs  pigiion  ob  ig.pollumJit  quod 
not3ar.&  Alcx.in  juUit.in  l.n  lUJt.ilc  auro.<S;  ar- 


J 


£  gcn.  lc^.  ctiain  TlilimplicittTbonaikbitoriscf- 
fcnt  obm?3ta,non  f.Kta  luctuionciic  luturisjvt  li.l. 
finali.i^.lm-Sed  vinuftnjuarllionatuin  pertinct  dc- 
bitwTi,  &  n.ptrttini  cit  in  doiiiu  boiiis  lui$ »  vt 
5  patct,pcrinijucUamaaoriiJtciii»<juiat  in  attio- 
nc  iiypothcfaria  intcntata  pcr  fingularctn  fucccf- 
fore;a  h:ibcnt6  caulani  a  dcbitorc  luUicit  in  obli- 
g.itioncgcncrali  probarc  viiuun  vcl  rcra  contcn- 
tioiain  Ltitcia  bon«uebitoris,ciiam  poft  obliga- 
tionciu  contraaa.  lltc  cftcafus  inagiltraJis  huius 
pri>cclJ'usdcciliuust&  ibi  Bar.in  1.  &  i]UJc  nonduin 
lunt.j»^£(k  pignon.&:  ifiud  pulchcc  tcncnt  Cyn. 
Ban.B4li(SC'Saiiin  l.cuni  rci.Cii  alic.  res  pign.ddt. 
fit.&  Bart.&  finguhi  itcr  Alcx.in  adJit.  in  l.rcm  a- 
liciiaTh.tV.dc  pigii.4Ctio.&:  Joaii.t  jb.Ang.Arc.vcr. 
tcrtio  caru»&.  ibi  pultiirc  laloii  Inllit.  dc  actio.J.i- 
'  tcin  Scniiana.&  bald.gjnfi.nxxvj.inci.faftuni  lic  fc 
habcrc  vidctur.Lb.ii Spcc.in  tit.dc  oblig.  &  fi>- 
lu.  vcrlic  lcii  quid  ticbctcrcduor  probarcin 
hypothccana.&:  ibi  loanii.And.in  addi.  agitui^&c 

4  hcm,q.n.i  ti  cs  non  folum  ac(]Uifua  iiirc  iloininij, 
vcl  nuali  caviit  in  obligjtionc,  vt  liipra  di6tuni  clt, 
lcd  tti.iin  a  dcbitorc  pofldl'a,fccudu  doc.vlji  fupra 
c^ii.r  ab  omnibus  potclt  rccupcrari ,  vt  1.  pignoris. 

5  C.  icpig.Nam  tin  bonis  noitris  coniputari  Uicn- 
dunt  cll  non  folumqtixdominij  nollri  funt,  fcd 
ctiain,qu.¥  bona  lidc  poHidcmUs:  vt  l.bonoruin.$. 
in  bonis.ttdc  vcrb.lignit.vt  I jrcni.  &  ibi  poib  Bjir. 
S-jTinifV.dc.icquircn.rcr.  doini.&  lafon  in  $.  fcd  i- 
ltac.lnftit.de  actioni.Nam  furtic  icntcr  probauit  vi- 
nuni  pcrtincrcdebitori,  poil  ctiam  obiigationctn 

6  quod  vfrbnin,  Pcrtuicrc,  t  coinprchcndit  ctiam 
polltrt!i:vt  i.vcrbutn  illud ,  pcrtincrc.  ft.dc  vcrb.li- 
gnih.quarcindcbitc  reiis  fc  oppotiiitaducrfus  aic- 
cu(i.'.ticm  ad  inltantiam  dicti  aLtoris  tactam  iii 

7  bMni$«)i^i  cicbitoris.Itcm  noobltantprimo  tpcr 
dictum  rcum  allcgata,  quod  cniit  diCtuiii  vfnum  a 
dcbitorcaCtoris,&  vri  :lla  cauia  &  adminiculo  iui 
authori$,&  iic-arguiturdolusauthoris  fui ,  qui  iibi 
dcbct noccrrvt  I.apud  CcIfuin.^.dcauthorii.&  j(. 
authoris  autcm  dolus.  if.  dc  do!i  inali  &  roetus  cx- 
ccpt.  Scci  scftfroonaudiuiltt  tfc  adnnniculoau- 
thiins,lcchndi!mBal.in  l.dc rcbus.iniin.  C.dcdo- 
na..intc  nupt.&  Ioan.Fab.ind,jj.  itc-mScruiana.  & 
ibi  laCquod  di^tn  (iiit  origtnalc  Specu.  in  d.titu. 
tlc  ijblig.&  folii.f  .l.in  vcrfi.  fed  ponc  ccntuni  inii- 
uuit.&  hoc  dt  propric  illud,quod  vult  Bart.in  d.l. 

8  rcm  alicnam.  Prartcrci  difta  t  vcnditio  &chi  pcr 
dcbitorem  cidcm  opponcnti ,  prxlumiiar  lac^'  in 
fraudcm  diuti  authoiis  fui crcdttoris, qutadictus 
debitor  rcpcritur  in  poll"eirioncvini,vt  dictuni  cft, 
vt  probatur  pcrinqucflam.  Scd  dominium  no  ac- 
quiritur,ncc  transfcrtur  ibla  voluntatc,vcl  confcn- 
iu  partinm^oifi  fcquantur  traditio  &  poiTcdio,  vt  I. 
nunqoam  nuda.  ({'.dcacquir.  remm  aoiiii.  &  l.tra- 
ditioiiibus.  Cde  padis.  &  boiM»  tcxt.  in  l.fi  ogcr. 
ff.iic  rci  vcnd.ctiam  ft  intcrucnilTct  uiftrumentum 
vcditionis,  tii  quo  ctiam  dicatur,  vcndidit,&  Ltra- 
didi^vt  trft  teit.not.&  ibi  Bart Aicican.in  l.prar- 
dia.  ft  dc  acquircnd.  po(fcir.&  iiota.pulchrc  Bald. 
&  Angel.  Aretin.Inftit.dc  rcrum  diuif  $.pcr  tradi- 

9  tionenf.&  Paui.deCaft.in  conii.cxxxii.in  antiq.fcd 
qti  ^ticlcunquedon.«ort  vcl  vcnditor  eft  inpoC 
'H.flir>nc  ctiam  poft  donationcni  vd  vTnditioncm, 

.  contraftiijprflHrumiturfimulatus:  vt  1.  iicut- <l.fu- 
.t  pcruacuaiiii>if.qutbus  modiipignus  vdhypothec. 


&  pcrBar.in  l.poftcontraftutn.ff.i!cdo.com  not. 
pir  glo.BartoI.  Bald.&  Salicct.in  ldin.Cod.de rc-; 
intliion.  pignor.  niaxinie  vbi  tahs  vcnditio  vcr- 
git  111  pr.tiudicium  tcrtix  pcrfbny,vt  not.iing.^ar. 
&do«.liipra  allcg.&  Bald.in  conf.cccciij.incip.fu- 
perpriniobbruiiij.  &inhoceft  coiiiuctudo  gc> 
ncraliSj^Damrr     ^«#«/r,&c.qiiX  ibi  dixi.  Itcm 
non  obliat  t  probarc  pcr  ipluui  rcum  dcJiflc  vala 
jn  quibiis  vtnum  dc  qucTagitur ,  i^c^poiituin  cxticit  " 
prout  vifus  fuit  proborc  pc-r  teftcs  dc  Capo  dc  flo- 
ri:  pcr  patrcm.fratrcm  iJicti  dcbicoris,&  pcr  czte- 
raspcrfonasa  iurc  ttrrrc  tcftiiuomuni  prohibita^  - 
qiiar  probatio  non  rclcuatd.p3rcntcs.&  ibionincs' 
doct.Cdc  tcfti.&  l.idonci.&  l.tcftis  iuoneus.ff.eo« ' 
tit.qus' onincs funtcanoni2atz.iiij.q.iij.  in  ca.aliat  ' 
daictiir  maccria,&  maxima  apcrirciur  traus  houii-  ' 
ni  ad  nuluiii  inucnicndii  dc  iliilto  contradu.Ican> 
&  vbi  tctlcnt  idonci  tcftcs,qu6d  non,ciim  liabKt  H 
conimoJum  in  coruni  dcpoiitione,  pcr  hoc  tarac 
ncc  etiaiu  pcr  rcccpticncm  vnius  viifi  fcu  tonclU 
cuui  diniiiito  vini  quaftionati  probarettir  domi- 
imimautpollcilioditti  vini:  quui  non  icquitui, 
cum  poffiDiIc  iit,  quod  habucrit  diftu  vinum  pro 
locationc  quinq;  vforftn.  1  itm  ctiaiii  &  pc-rcm- 
ptoric  prctuiui  tnon  intcn.ictiit,quod  intcrucnirc  ii 
dcbct,vtl.ij.t.j,&  l.in  vcnditionibii$.ft?dccontra. 
euipt.&  inllit.cod.^.prcciuni.  &    ucm  prctium. 
dc  cuius  conucntionc  vcl  numcrationc,.iutdeiide 
dc  co  habicj  ;ipparct,quod  rcquirtbatunvt  d.iuiv 
bus.&  $|.trjdita-.cutii  ibi  not.Ldbt.  dc  rcrum  diui. 
quia  t  licc^  tcilcs  dcponant  vendidonem  fijiirc  fa-  IJ 
da(n,tamcn  non  dcponuiit  dc  ccrto  prctio,  quare 
no'nvalctdcpolitio:  vitenct  Alcx.in  conii.xxviij. 
varii..id  lioc  vol.ij.&Kom.in  conf.xcj.tcni6  vide-  ' 
dum.&  fing.in  conCcccv.vcrii.fccund6  idem  pro-  • 
batur.Lt  lalis  vcnditio  pr^umitur  f:miilata,vt  po- 
nit  cltgantcr  Barto.in  confJxdncipicn.PctrusNi- 
cohi:.&  m  l.pada  nouirt:inj.&  ibi  BaIJ'.&  doc1.fi- 
gnantcr  Alcx.Cdc  paft.  &  in  l.iij.  C.  dcpoftulan, 
&  in  l.li  cx  pretio.Cfi  ccr.pct.  bonus  eft  tcxr.&  ibi 
p!olT.&  Bart.in  l.cmptor.lfidc  aqiia  pluuia  arccntJ. 
ii.im  iiiida  t  &  iiiiaginana  vcndiriopre  non  taiSta  i^f. 
cil  habciida:&  idconccalicnatio  ciusrciintcJligi_ 
tur,vt  l.nuda.  &  ibi  gloli.  itdc  contrahcri.cmpt.dfe  ' 
noc.nalJ.in  conii.incipicntc,A.  vcndidit,quod  cft 
pwfirum  poft  cius  lctt.  Inftit.  &  Cipola  in  cautcAa 
cccviij.  &  latms in  tiadta.luf)  dc  cmpt.  &  vcnditio.  . 
&  loca.dc  padtodc  rcttoucnd.&  Ang.Arct.InUit. 
quibus  niOKdis  patr.  poteftasfoluitur.j.pritcrca.,5c 
jn  rub.dc  cxceptio.  in prin.  vcrli.poilquam.&  do- 
do.in  cap.ad  noftrani  dccontrahcnd.  cnYpt.  &  la- 
tius  in  c.illo  vos.dc  pig.  Et  ita  niihi  vidcmr,corrc- 
dionc  altcrius  mclius  mc  fcnticncis  fcuiper  falua. 

MM 

I  H*ft'  itiUiiru  ad  deku*  dr  ontra  h^creditatu 
fhi  delfU  C7  CMttngeniu  a^rtitguur^  non  tm-' 
ntn  preftrtptts  fibtf.Htstranfpedi  ttnetur. 

Cj-  nt4.fttj, 

}  VftttfntUtUtjtttrelin^Hiinrinunamenteylicet^^ 
pfe  lurt  dc^tiirMt*r,tamtH ptr  hareiiem  dehet 
utdifct  vfHf  u(lHArii4»  tn  pojfcptitnem  refutn, 
^Mo/mm  x/ftufitHM  reiititu  tiltaut per  vrmm 
tx  eohtridtttMydtm  vftttfrttiltu  fit  tuutdutu 

4  Vfufritamaniu  itHetMTptiHtcaMere  hareti,^^  de 
vitndt&f-utndo  arhttrto  tcni  -vtrty  quAm  v- 
taiurvfufrnaM.  Sieienaierpotefl  Temuttre 
JuutccaittitnnnnM.ft^.  ^ 
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y  Qt^^^Antntmvtipt^teUTUtnmptffHntctiuie'   proceiTos:  vtI.ccraim.Cderciveiidica.  Perqu» 
tMfhiKin  ie  tutt^Hm  df  confmttHtiutet  apparct ,  quod  didi  rei  fcmpcr  habucrunt  iulbn». 

i  igiiyrantii  caufain  iuris  pcr  ipiatn  Annain  prjc- 
CONSH-IVM    XIX.  tcnlij&doraim  teinporc,  quoicoucfuntinccn- 

f^'»'"  &  t>r»i3ir.  snmiain  h^rcJitagia  didi  dcfonai 
1  S  A  pctitione  loannis  8one>t  &  ip(i  foliicrunt  dictis  hwcdibus,  tjuibuj  tencbaiitur 
Anna  Chamhonne  coiiiuguin,  iolucrc:  vt  Cdcharcdiia.adtion.pcrcotuBi.  Pr*. 
contra  loanncm  hcrry  ,  &  Pc-  tcrri  pnrfeiti  trcinonliint  ampliiisoccupatorc»»7 
trum  Bnehart  rc*»,  hdafcorain  ncc  dctcntorci in  viin  cen(*,qiit  alii$h?rcditagn>, 
Jomino  BaUiuoBituriccn.  feu  cius  rum  didti  dcUmiti  Mcrcicr,<Jc  longe  antc  inc^a.. 
Locumtrnentcnonelladmiiribi-  tuiu  procedum ,  rjui  folucrant  intcgram  cci;fani 
f  lis,rationibus  fcqucntibus.tt  prim6,quia  didi  ta-  dictis  harrcdibiii,  &  rcmanfcrunt  quitti  &  liborari 
dorcsfedcbcbantdirigcre,  &conucnirc  facerc  adictaccnla.Orcjuinon  poaidcnt,necdctinenih 
harredcsdefundiCjuliclmiNoncicr,  dit  Boulct,-  necpolfuntconuciiiri  tamdciurc,  viauthcnt.fed 
mariti  qnodam  pratdidx  Ann« adricis ,  ad  ipfos '  bodic  nouo  mrc.  &  ibi  C"yn.  Ii.ild.  &  fcquac.  Cdc 
aitorcs  paticndum  vti  frui  vfutrudu  per  didu  dc-  actio.&  obliga.&  authcn.hoc  fi  dcbitor  poindeat. 
fdndiim  cidcm  adrici  conlbtuto:vt  Jegitur  &no.  &  ibi  do<ftor.Cdc  pign.  &  mofchis.ft:dc  lure  fifci< 
in  l.comiptionem.  Cdc  vfirfrod.  &  l.ij.  &ibi  quamaiam  dc  cnnfuetudmc  notoric  hic  Binin^ 
Ban.&  Alex.dc  Imo.Cdc  vcrb.obliga.  &  l.ii  mihi.  obfcruaj^.  l:t  paritcr  nihil  dcbcnt ,  aut  dcbebant 
&  ibi  Bart.fl.dc  vfufrud.lega.  quia  alius  non  tenc-  .intc  pnefcntcm  proccflum  inchoatum  occaflona 
tur ,  nili^ixrcs  tirftatoris,  l.li  fcruui.^ .qui  margari-  ccnlir  pndidx  hxrcdibus  didi  dcfiindi  Mcrcicr. 
t im.in  tin jli.BartoI.ft.dc  lcga.j. Ad  hoc  Iiin3j.>.&  lit  pohto,  &  non  concclfo,  quod  cflcnt  dcbitorcs, 

ii  pr  ctatam.  C  tlc  iurc  dclibcran.  ni/i  fuilftnt  fpc-  nt^n  poffciit  coinicniri,  nifi  vltimoloco,  &  difcuC 
ciahtcr  grauati  ab  t pfo  tcft.itore  ad  onus  huiufino-  fis  prnis  Krrcdibus ,  &  polfei ibribus  dictonim  hx^ 
di ,  fi  pro  tali  oncrc  fubctindo  aliquid  eis  rcliquif-  rcditagiorutmvt  I.pcmil.&  fin.Cquandofifcus  vci 
fet, I.I-abeo.  Cdc fidcicommifl.  l.planc.in  ij.tJ.dc  priuatus.  &  I.iij.  Cdc  hxrcdi.  adio.I.a  diuo Pio.f . 
leg.i.j.Se.l  non  rcpcritur,qu6d  a  dicto  Mcrcicr  tc-  liipcr  rcbus.&  B,inol.&  Alcxaniltdc  rc  iudica.  d 
futorc  fucrit  onusfolucndi  aut  dandi  fpccialitcr  tcm  nonobit.  dicerc  nccallcgarc,  quoddidi  rci 
eifHcm  iniundum  hsrcdibus,  vt  patct  ex  tcnorc  tiHiucrunt,  &  poflcdcrunt  aiuc  iaitium  prarfcutts 

jiiuc  narrationc  didx  pctitionii.Igitur  dcbct  t  alx-  proccflus,&  cauCc  hxrcditagia  didi  dcfundi:  quia 
foIui,vt  pulchrc  tcnct  Alex.  in  conf.lxxij.  volum.v.  iioc  potius  facit  pro  ipfis  dctenforibus :  &  vcrum 
j  hcm.quiatlicctvfDsfruftusquircIinquiturintc-  dkunt,&  ficoportcbat,  quod  tcmporc  inchoati 
ftamcnto,ncquiratur  ipfo  iure,  vt  l.fi;  partcm./.j.C  procdliis  dctcntorcs  hxrcditagionun  friiflcnt ,  vt 
qiicmadmod.fcruit.amitta.&  no.  gIo.in  d,I.corru-  dic^um  cft.  Jgitur  concludo,  vt  fupra, ialuo  ikniori 
ptionem.in  vcrb.  alterantibus.Coai.dc  vlufrud.&  fcmpcr  conliiio. 
Bart.in  Ui  vfusfru.mihi.flf.  dc  vfufr.  lcg.  tamcn  pcr 


Tdpa  0H ptjiu  dti^CHfHre  cit  PtuinottcircM  tmi' 
irtimntHtH  tam  confumtn^tHm  di/fftHtndutHj  cJ* 
ctim  mIim  coittriih(dHm.mAXnne Jicx  vxere  fiut 
Htnptfitt  lilter*s  hthire ,  tjut  p^mtfiuceden 
Rtf^nt  aroHtt.o-  Hit.i.j.dt{}.nH.ii. 
CofifHinmMio  tju*  confi/iii  in  fdllot  ntn ptu/f-hn- 

{'tripro/ttnfHfls. 
*F*pd portfi  dijpetfMt  cum  i!lt,^i  contrsxit fk  • 
cmndk  miHTtrHtmHm  deprdfemtyfecHtu  copnUt 
.  licei  ptr  vtrin  dt prd/enti  cum  n/to  prtmo  ct- 
tTHxtriiidr  mMtrtmtmHm  no  tjl  ceiifHmmMHm» 
DitttrtiHm  mn  bshcAt  ItcHm  dt  inrt  (^4»enico. 


hzredcs  dcbct  induci  vfusfruduarius  m  polTclfio- 
ncni  rerum,quarum vfusfrndus  relidus  eft,aut  prr  i 
vniim  cx  h^'redibus,cumv(ustiiidus  fit  indiuiduii^ 
l.v.)r.rco.fl.dc  vfufrudu.&  in  J.fi.vfusfrudus.  ff.ad 
legem  Falci.  Vcl  inducatur  per  aliquem  cx  cxcai- 
toribus  didi  icftamcnti.  Itadicit  Alcxand.  in  con- 
fil.K^j.in  tine.  voluminc  iij.  Itcm  alia  rationcqtiia  J 
^  t  vfiisfruduarins  prius  tcnctur  hxrctlib.  cauerc  «Ic 
vtcndo  &  fiuendo  arbitratu  boni  viri ,  quam  vta-  4 
tur  vfulruclu ;  vt  l.j.&  pcr  totum.  &  dc  vfutrudua. 
qucma.itnod.canc.&  l.vfufruftu.  Ceod.  Quama- 
dorc$,autdicti  Anna  non  obtulcrunt  darc ,  prout 
volunt  iura  &  dod.in  didis  iuribus.Et  eriam  in  v-  S 

xorc  rclicta  vfufruduaria :  vt  l.j.  &  omncs.Cdc  v-  8  fjifdniHi  mh  ptfiu  relt^ttHtm  tntrdre  ^fint faM 
fiitTiicr.&  in  aiuhcikhoc  locum.  C-fi  fccundo  nub.         vxtrt. Ei  ^d  fivxtrfit  fttitx  Herdu. 
&  Paul.  dc  .Vlonte pico,  in  repe,  l.Titia.  ^.Htia.flv  9  JmtKtntif^Pap*  reffenfHm  ad  Frineiptm  fiu* 
dc  Ic^at.ij.  maximc  quandoconuolauitad  fccunda         renttm  (jr  fUginMtm  mHirtminij  ftlHtitHtr», 
vota,vt  in  pr^fcnti cafu:vt  no.in  auth.cui  rclidum.  lo  'FHpH Htnt^fHprHuu  DiHtnum. 
,  Cdcindidaviduitate.  Ncc  t  tdhtor  potcft  hanc  "  ny^HtttmmiHmftwnlcttfHmmHiiOHi/tmpttdi^ 
caurionein  rcinitterc , d.l.j.  If.dc  vfufrud-&  l.lcirc.         fM  indtfilmiiU. 
Cvt  in  pofl*dl'.lcg.  nc  detur  vfufruduario  matcria  U  ^yMMtrtmomHtmy^HiJL 

dirlinquendi ,  cum  fitinduda  in  (auorem  lixredis:  fJ^HtrimoniHm  non  peitft  numMlie  ctntrMbtrtt 
vt  ibi  not.&  in  dida  l.j.vfusfrtid. qucmadmod.ca-  ettMn  cnm  TMfM  ctnftnfH,MliHt  dicrtetttr  me- 
uca.&  in  c.fin.dc  pigno.&  fingulariter  Alexand.in  retrix.ij^. 

confil.lvii).verfic.non  obftar.lib.iij.  Prxtcrca  dida  ly  Ex  nunMchMtit  mh  ptfk  tjft  rtptffiu  sii  tudttfi^ 
g  t  vidua  prxltita  cautionc,  dcbcbat  fs  dirigerc  erga  iHemHm, 
h^edcsaut  pol]'eilorcsh^rcditagiorum,(upcrqui-  16  C'iP*'**  fpirinidlie  imptdii  ctnUMQiun  mMtri^ 
biKcidcmpcr  didum  dcliindum  Mcrcier  vfus-  montj,^  iMmcintralium  dtjfolHit. 

fiiidusconlbtutus  fiierat,  &  eifdcm  poflcfl^oribus  17  TMpMpstiftMtis  plemittdinemlnihtt.Et^mdiitr, 
iiitimare  conftiturioncm  didi  vfusfrudus,&  inhi-         dt  mMoti  (jr  pnfltuu,rmm.ft^,&  xo. 
bcri  ficcre  de  nihil  aliis  tradendo,  prxtcrquam  ci-  19  TriiicipHm plMcitaligis  vigtrem  hMitnt. 
dcm  adrici,&  l.vlti.j.frui.inprin.^:il  vfutrud.pe-  iz  Vxorem  dtmiiitre,  ntntft  ctMtrMprmnitgftlUt* 
la.  &  quod  isiniuic  fccit  j  nili  a  tctDpore  iuchoatt      .   iHrt  prtctptM, 
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ij  in  fmhMptHaAiipeif^e.x^  to.&  ibi  AbUSiciil.Jc  diuor.&  Carili.  AIcx.  &  nwi-' 

2j  'Dtnwitwti a  cfne pmr.Mm  tndntlHm.  tio  cjuarc  Papa  noii  potcil  di^pcnfjf c,<jiiia  c&fum- 

16  .i^i^tHiv.P*^tidiif)iJ*itoctmt9,qHtitfm*-  iiutiut  4ujrconfiltit  111  facto,  non p<iteft|jabc/i  * 

•    ttMm [hm  m  vxtrtm  dnxtTM.  pro  non  {i6u :  xxxij.t^.v.cfi  Paultu  J.in  bclla|.fii- 

XJ  fPmpadi/fea/andoin^udn  prahiitt»,  tidetur  itar.ttdc capt.&  uictn  tcnctglolT.  ind.c.  intcrcor-» 

MkjolMtti  tti  tXi:i»/unume4itme,ji$MM  uicHrrut  por.ilia.fupcr  vcrb.tortius.  Ll  idcm  I^ofl.  &  Abb. 

CMiftihenits  mtftnu prohtltinu.  >ic.in  cfi.dc  rponCduo.  vbi  +  Ptpa  potdl  difpctv-  4 

zi  •faf»an  fofiti  disjienfireyvi  vxtrem  pAirif  dt-  farccuDi  iJlo,quicoutraxitfccund6irtitriinonium 

farrtliveyaj p^ihtMnipeTtinvxerem.  dcprj:icntiifccaucopu)a,licctpcrv^qftiadc  prz- 

*9  'pMps  dy'l)ifmnU»pttt[t4tpprobtire  mMtrimmtHm  fcnu  cumaUa  prinao  contraicrit,&ina&imonnim 

nmllttm  tx  dtffdu  indHth  h  cHnant.  non  cAconfuniniatum.  Et  tcnct  Ar^h.  in  c.qua- ' 

30  T«*^4  pHiiif.Kft  de  manMcht  nen  inonHchitm.  proptcr  xx^-ij.q.ij.  &  iJem  iJjld.  &  ibi  Alex.  Ue  I- 

}I  ^apH  poiea  diJpen/*re  cm<»  religieftprefe/fo  ,fH-  luo.in  addjt.ini.ti.C.dc  cpifc.&  clc.&  Bal.m  Lj.C 

pervttocomntiuu.  dc  Jpon:vcriijciti6oppo.&  lo.dc  Iino.  B^irt.Soz. 

jj  T*p»  peirjt  *(to  cAihtdtu  difftnfMtiHt  fnfflMf  in  l.(i  cui  tuerit.rt.ue  condi.  &  dciuon.  &  idem  te- 

conceaert,  vt  ^mu  mMtftin»>iik!i»  tthir/ihtu  tx  nct  Bal jn  l.ij.C.dc  fcci  n.  nup.  &  notabilitcr  in  Ly, 

eMnf*. Er  Mn  id  lueMt  m  cleruu.mi.ftq.  Cfi  nup.cx  rGfcrwpet.'tn.&  ilbd  fentit  gIo.&  Bar.in 

3J  2)r  clerico poie/fjieri  ntn  c/enciu  yipifioiiCM  mm-  l.j.in  ptin.iEde  doic  pntlcg.  vbi  dicit  j^uod  diuor- 

thori:Mte.  tiiin.  t  non  habct  lutuii  '-ciurc  tanonico,vtnot. <  • 

56  T^MpA/idis^enfauentctun  DiMccnoyrMttmeiuhi-  cti.iingl.dciurcciuiliin  l.rcnn.ff.rcruiuauiot.1-  ' 

.   l^sit,i£  DonnuMyMn  coMptliaiHr  iilam  dHctre,  tcin  prt^bacur  pcr  tC)(.cclc-brcni.in  c  cx  paite.in  1  j,  • 

37  tJlf.ftrimiHM'/!  metu  coiiir.*i}Hm,4n  cen/iilMt.  clc  couucr.  coniug.  vbi  ctiam  viJt  circa  inatrimo-  . 

j8  ^leiMgesluir.ytir.rAtMmhMbendHm.  luuni nun  confuniiitatum ,  auod  nifircpcrirctur 

39  'DxJoliitaijiiiliJicaiMvlnretiHintMr  MdMntufuh  intCTprctitio  ccclcfia:,poflct  dici  illud  indifloLbi- 

jiMHiiAHh  titnfati^fii  iHrt,finon  interHemMt  m-  Ic.vndc  dicit  Abb.Sicin  d.c.  cx  publico,  pcr  illunt 

nut  (jUMlifcAtui.  tcx.(]u6d  tnili  in  cafu  cxprcllij,  lc  licct  per  ijigref-  C 

40  Qu.ilirM  vfttmMt  C"  ^MMliftCMt  fHbieP.Hm ,  cui  luin  rcJigioniSiiiu  pofljt  Papa  illud  inatrimonium 

itihxret.  diflolacrc,&  tcnct  cxprcfsc  Lapus  in  allcgaJxsivj. 

41  ty4dn'  eligendi,  veluntMtem  cr  libertaUm  dtfi-  Itciii  lum  ubft.it  fi  upponatur  pcr  icgciu,  tjuod  v- 

dtrM.  .  •  xorcm  thabct  ficrilcm ,  \  qua  pciit  Icpaxari  cauia  _ 

41  AlAirt  neniHin  dtktt  e/fe  libetum.  procrcandarfubol.s ,  & /ucccflbrislijbcndi  in  rc- 

4j  ^,1  atriMBnihm  metn  lopirailitm,  Mn  tentat  vtl  gno,<jiiia  lccundum  Baid.in clator.Jc  rc  iudi.noa 

Te/cir.c.AtHr,MllteneqH*d/netiucaMfM,^nu/a.  potcit  Papafupcr  hocdilpcnfirc.&no.ctiamBara,'^, 

50.^.51.  dcBclIcim.iii  addi.Ab.ind.ca.cxpubIic2.  Prohoc 

44  ojil M^^t^nenium  nen ctmrahiiurirntf  cemMnEltt.  tlido  Bnl.gl.intcrlincaris,iun<^to  tcxt.  in  ccvm 

'Dehei,verhi  natMfM.  fiipcr  vcr.  Itcrilis,  dc  conucr.  coniu.  vbi  dicitur 

4l>  ej^lfim  iir.ptdii  fohclif  precreMtioneuu  tiiuritum  ncn  pofli:  intrarc  rcligionciii,nifi  cum  g 

49  iJ\tMiriina>timn  ejuerfHm ftt tnYluutum,  vxorcndi  vxf.r  (juj  rcinanct  in  lioc  iccuIo,(it  /cnez 

CONSILIVM    XX.     '  &  Itcrilis.Sccu$dicit  glcinquando  cftiuucnis,licct 

'      ^  llcrilis,i]uoi)iaui  itiuciics  mulK'rcs,&  ilcrilcs  inul«  ' 

Trvm  Papa  t poffit  Jif-  i«-fv;nt,quxcontincrcnonpoflunt,nec  volunt,id« 

;  cnfarc  cum  aIi«juo  Prin-  co  Pctr.dc  l'cr.quciii  refcrt  Abb.in  d.c.cx  pubhco. 

cipc  circa  matrtmonium  dicix  qiiod  quiJa  t  Pnnceps  pttiit  ab  Iiui.  Papa,vt  ^ 

iam  coftimmatum  diflol-  dillolucrcc  nuitnnionium  nou  confumruaruni per 

ucidum,  &cu!ii  aiiacon-  cum  lOiitradhim-P.ipa  rcfpnndit  kooapoffcdif-. 

trahcnduiiu  inaximc,  fi  cx  pcnfarc:cui  pcr  prmcipciu  liiit ailc^.  gl.d.ccx  pu- 

fua vxorc  n6 polTit Iibcros  bho &: Papa malcdixit ilJajn glo(I'am.tcd dicii \'c- 

h.ibcrc,  qui  poflint  fuccc-  tms  fc  non  rccordari,aiiP3pa  difptnfaucrit,vcV  no» 

dcrc  rccno  &  corona^  Et  quia  m.itriinoniuni  confiruutum  vcl  non  cuCum- 

vidcmrpiimo  ,  qund  non  poflit  t  difpcnfarc de  matuin  cUdc  iurcDiuino,fccundumHoft.&:  Ab. 

1  iurcDiuino.namChriibisdicit:Qiiosl)cu$con-  Sic.in  d.c.cx publico. fcd Papa  tnoncl^fupra  ius 

iinxit,homo  hon  fcparct.Gcncf.ij.&  Matthzi  xix.  Diuinum,pcr  nora.in  c.proponiir.  dc  conccf.prsr- 

&  Lucx  xvj.&  cfcribit  nobis.  xxvij.  qii.i j.hoc.&  c.  bcn.&  c.quanto.dc  tranila.cpifc.  &  chtcras  de  re  - 

quosDcjs  co  iiunxit.xxxiij.q.ij.&  ctntcr  corpor.i-  ftiC.fpo.&  in  l.j.  tKdc  conf^ic.  princip.  &  m  Lfi.Cfi 

In  de tranna.cpif.Itcm  ait  dominus,  Quicunq-,  di'  contra  ius  vcl  vtilita.  public.  quia  potms  diccrctur 

niifcnt  vxo.^em  nili  ob  caufam  (bmicationis,  &  3-  crr.irc,qnam  legcni  condcrcxxv.quxft.j.  funt  qui- 

liain  duxcricmcccIuturjVt  Matthxi  v.  &  Luci  x\  j.  dam.  Iicct  matriuioiiium  approbatum  ab  cccleliat 

&  c.pen.dc  diuortits.&  )ac]dj.q.j.c.dicit  Dominuc.  ftt  de  iurc  pofttiuo :  tcncndo  gl.  in  d.ccx  publico. 

Irein  dicitur  Gcncr.ij.  Rdiiiquet  hotno  patrcm  &  Vndc  Chriftus^cuiiisPapa  cft  vicarius  in  tcrris^non 

initrcm ,  &  adhrrcbit  vTtori  fuar,  &  erunt  duo  in  venitfolucrc  lcgcm,(cd  adiniplcrc,  Matth.v.xj.q.j, 

cimevn.i.  quarvcrba  habenrur  Mitchzi  xxvj.  &  m.ignutn.&  plenitudo  potclt.itis.naiu  quz  in  exe- 

Marci  x.&tes.  in  c.gaiidcmus.  dcdiuor.  &hoc  in  cutionc  boniutis ,  rvun  autcm  prauitatis  confi- 

tcfminis  cxprefsc  tcnct  glo.vlcq j.im  ibi  cominu-  ftii ,  alias  muuto  vocabulo ,  non  plcnicudo  po- 

nitcrfcquuntur  dod.inc.ip.cxpiiblico.dcconucr-  tcftatis ,  fcd  tcmpcftatis  diccrctur.  Prartcrca  aicit  - 

fi.coniug.  Sccus  fi  non  cft  confuminatum  per  co-  t  tcxt.in  dido  c.  quanto  dc  diuor.quod  matriino- 

pulamcarnaIcm,fccundumeIo.Inno.  &  Hoft.ibi,  'ni.im  confummatuin  fempcr  durat,  ncc  poteft  dif  * 

cliCcnrcs.P3pam  non  po!i'c  difpcnfarccirc.i  matri-  f  ilui  aliquo  ca(u.&  ibi  Abb.  dicit,  qiibd  pcr  iUuin 

niorti»mcon(tiinmatum,maNime  intcrlidcJcs:  in-  tcx.polfct  argui  quodccclciia  non  pjlcft  dil|>cnCi- 

tct  vcro  uifiidcs  bcnc  diJpcnf^t  Papa,  vtCjuquaQ-  rcJioc  patct  pcr  dilfinitioncui  matrtinonij  ,  tjuia 
.  .  tdi. 
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S    c  oNsi  trv  M  K  X. 

U  1 1v^^^J»*  «1^64  tft  niirls  atquc  fcrmiiu.-  coniuii-  in  jiij.fentcnxlfltjoiii, j.q,H'ft.i,.(ia}cu!.i*  vltra a\e. 

ftio^inuiuuluamvjtif  conructjairtc'rctincns.xxvij.   ' 

^  H.jj.^")-ff«dc  litu  niip.&:  liilLJcpat.pciCclt.iii  prui 


dmm^tjuoJ  dv"!f'  oncUajntrai.u- 

...        "'*P''*'*F**>'*g»    '   ^  '.-><iic«tqoodpi^no 
l>i>c  tcncnc  ibi  Llinlto.Polrciii  g  .jndiuidujrii.   modo  itib  ^iifpeni^uioiic  cadctv  po^o  vtdewr.  Ht 

&  Aiit.Are.vcr.jdvlijtJifil'n.  Uc(itiinp.trtcnitc'-  huius  »ciitciui*'olic  sulcntm  Sc<  •  tujdill 
ncnt  loann.  dc  Aiu.ji)\;.>nli.«j.  volcnsi]uod"moi  xxwij.cv  Ale)«dofAi(s  iii  rcma  pai ,  ,^  jcanc  u 
ij  nialisnonpoflir  rcn.iiiicu  licciu»aJ'apar  contrj-  v»4Uf>|jbcco.fet  trji»c.ueM.,ioim  in  ijJent.  pruut 
hcrc  inatiiinoniuin ,  ptr  ct'xt.1n  ca.jil  nolfrim^di  rckrt  Ange.  de  C.l»uj.in  luiniiii.m  Jitcrj,plp,i.di. 
•  14  flitu.mumch.tt  dicctur  incrctnx.t  &:  Itc  qtifcjtn  ccntcs  ^uod  tjujindo  octurnt  caius  panioiLjps» jn 
aoccpait  d-jbet  dccip.t  .  ciuih,l.(i  tjuo dchccrct  r«io icgis,  t  proptcr  ciufas fpftcia.  »3 

*hcJinrapcrc.CuCcpiu.  .v  t.  ..;.iyclUjii..;...ui.,.    ic»iiiipciiinHcs«JbicruMionc»n  nr«v^i>coriim  lc- 
%)Li\y  q.ij.li        hcct  dc  InaJiluctudinc canonuni   gi«  cx  apphcatioac  ipiorwn  ad  oiucrLs  matenas, 
loiiuS  punuur.c.li  ijuis  cpdcbpus.  xxuj.i]  j.  cti*i  a     &  tunt  l-^jpa  putcll  ailpciitarc.  Et  diutli  Auguii.i« 
I11.S  j,ci  !-uJ|omt.Bolrg.in  d.coulilio  lo.dc  Ana.in   libro  conicllionuiu ponit  cxciiiplum ,  ouod  licut 
2d Ji.4lc^Jtfis,S:' i}Jcm  tchct  l64fi.Ana.ui  <*.c.ex  pu   tncdicina  cii  aiiit  fminm.ibilis :  tamcn  ined.cus a- 
bricia.iii  h:i.tJiucu  in  rcgula  adhii  lcgitimi.dcrcg.   liqu.indo  niutat  lan]picntibui.A:  tamcn  ratio  ptp. 
iur.hb-vj.in  mcrcuna.rdinliui:  lub dubio.  vbi  po-  «cpti  artis dt  immutjbiiis.  vndc  liat  Hapa  t  non  -4 
nit  qiixllipncin  dc  quodi  rc^c,  qui  vnitum  hlium   poffit  difpcfilar c  vniucrl jhrcr  ui  prxccpcis  lccun- 
15  lubcbatt  moiuchu!i.,4ai'pCtcbafal'jpj,ancuin    djJtabubf,  qiiia  omuuir.irn  \  111  plunbiiSincll 
ill.>,vt  niat^iihoniuiu  L6trjiicrct,  pollct  difpcfarc,   cis  ratKj  lcgu:  taiiicnin  c.uu  vKcurrcntj  patticidari 
aut  (iiupjhf/«:rjaut  ad  tcnipus :  &  arguit  ad  ambas   difpcniat  i^ipa,vt  dictuin  cll. Scd  iiie  cli  cafus  lin. 
partc(.,?c  dccifionau rcmitcit  ad  Papam :  Jc  oiius   vi  Kck  habcat  )il»cro.sijui  inwgno  ruLCCuat.  Qina 
p  jtcftalosjuxiitui.  IfcinRtit  l  iancix  modcmus   «JiuortiunihntpriUiitiisintrodurtuiii.taqjcKijiu  ij 
lciiaujt  i)uciidain  iiliuiii  dc  lacro  lontc  cpioiidaih  Spurio  CarbiliOtipiia  tccit  dioortium  cauijiuirij-- 
rcgin^-.cuii»  qua  iiiicuJit  contralicrc  mjtmnonifil  tati$.qtiod(uit  poitannus  \%.    ijiiinpcf.tosab  vr- 
1(5  vnic  t  uitcrlcuantcm  fcatcncutcm,  &;  matrcitl   bccoiidita,vtrercrt  V.ilcnusjVlixim.  iib.juicinfti. 
.    bipc.ijti  contiahitur  cognatio  fpirituahs,qua:co-  ami.tc  i4igMl.dc  Rwiia.dc  RcgJ>rincip.A:  Bald-ia 
gaatjo  fpiricualis  iiupcdit  matnmoiuu  cotrahi,  &   i.tJiuoi  tto,  tt.dc ocgougcU.AcccJant  iiot.iu  l.con- 
ujnjtut  cotiattunr.vt  caJVIartinus.  &  c.vcniciis.dc   fcnfu.Ctlc  rcpud.  &    dc  diuor.  pcrtociJiu.aijrcr,  • 
cog.rpuitaj.Ci:  cap.j.<!odcratitul.in  vj.^Inc<jntra-  vtdiat  Richji.iniiij.dili.mviij.quodi»onvjdcrcI 
.  K  nuui  vidctur  cjuo J  t  Papa  poilit  diipciarciA:  ijuod  tur  Dcus  luilic  bonus  patortami.  11111  uiniiliUct  p*. 
Rc»  ipic  fciCilc  pofiit cuin  dicb  Rcgiua  matrimo-  ftorcm  fupcr  grcgflpii  ihum ,  qui  pollct  confuicrc 
nuiui  conij nhcrc.  Ncc  oblbuit  fupcrii  s  allcgatx   oninihus  octurrcntibus,&:nccdtario  expcdicndi*. 
iwmPapaujbct  plcnitudincm  potc.uus.  jj.q.v.   VndcrclcrtBcjt.Anton.  Hor.m  fuafumma.iniij. 
JccrCto.Kaun  lccundmn  Arilloiclcin  ij.Mctiphj'-  p««c.titul.j.c,xj.^.quod  Papa  Martinus  v.  t  habita'  16 

18  licar :  vbi  tlt  t  plcnitudo  potcIbtis,indc  pciMct  &  confijltationc  cuiii  multis  doc-tilfimis  viris  tam  in 
pcrtlui:  virtuilcqucnuum,  &idcopIcnitudincin  I  heologia,  quam  in  lurccano.  lijipenfjuit cum 
potcftjiisrclimjuit  Chriltus  vicario  fuo  Pccro ,  &  qno.lam , i]ui  acccpcrat gcrmanam  tuaui  in  vxo.» 
lucLc:iorjbus.cap.ita  dominus.19.dilL  &  comncs.  rem ,  propter  niulta  mala  &  KandaJj  cjux  cucnill 
&  ibiCar.AJcx.i;.dilt.quiaPjpagcntviceintcr-  fcnt,licaindimilillct,qua:cuitan  n6  poterjnt,njfi 
ris  noji  pun  hoiuiniN.fcd  vcri  Dci :  in  c.inrcr  cor-   fic  difpcnlarccur.  ttiptiim  rclcrt  &  fcquitiir  Ang. 

•  poralia. Jc  uanCcpifc.  &  c.pro  huinani.  dc  liomic.  dc  Claua.vt  fupra.^  idcni  confulu.c  Ro.  cius  cou- 

li.vjJtcm  in  usqu.e  vult,clIpro  racion(7voluntJ.v,  lil.cccvijivbi  ctiain  vult,  t  quod  Fapa  diipcntando  17 

vt  InUicdt  lurc  iiaiur.jj.fcd  quod  Principi  pljcuit,  'n  g^radu  prolubito,  vidctiir  ab/blucrc  ab  cxcomiw 

19  iin£taiUud:Sit  Volojlic  t  iubco,lit  pro  ratione  vo-  nicationc ,  qiiam  fcicnter  cuntrahcntrs  prohibitas  ' 
liyitjKvt  l.<iactcruiu.rt'.dc  vfu.ac  hjbita.Ncc  clt,qui  nuptias  incurrercnt,pcrClcmcmi.j.dec»iiijnpui- 

ci  dicai.ciir  ita  facis.dc  pocn.dift.iij.si.cx  pcrfoiij.af   iiita.iV:  allinira.  vt  ibi  pcr  cuiu.qucd  eit  fmauJ.  tt 
dc  iiu.iUiuapotclt  fjccrc  luftitiam :  vt  t.  dcbuus   hanc  partem  tcna  Pctr.dc .Ancha.  cv>niil.  ccxxxix. 
»0  hoiuir.de  3ppellat.ec  difpenfat.  tcontra  Apoftolu.   intip.parum  dubitationis,&c A  in  confi.ccclxxi  11. 
.    xxxvu!.  Jiltdc(:tor.ttctianicontrac.inonc<i  Apo-   inci.rcuocaturin  dubium,&c.  vbiprofihoRccis 
liolotuaiJx2avij.Jilt.picsbyter.  Itcm  concra  vctus   Angli,i  labonosc  confuluit ,  quocfpapa  cx  caufa 
^     tcltjiuciuuui  inclctiini$nond3ndis:vtccitparfe   t  potritdifpenCu-c,  n  vxorcm  patrisdcfijnctj  ne-  28 
'     coii»fc4ucn.8cc.anobis.dcdtci.  tt  tenct  Alcx.id   po$,idcft,hliusfratriSacapcret  in  vxorcin.&idcin 
conr.tvi|.\crrwtludidtTO.voluiiiincij.lccm,invo-   Hoftjcn.in  fumma,<]ui  cltTic.vcl  voliicntcs.^,<Miis 
to  vt  pcr  gi.<c  doti.m  cap.uon  cft  dc  voto.&  in  a-   noccns.vcrlic.  vidctur  igitur  qiiod  fummus  pojitij 
iiis  calibus  n<Jta.  &  coUct^tis  pcr  Holt.  &  Fclin.  in   fcx,&  capit.  &  hciyn.in  ditt.  capitul.  qiix  in  cccJo- 
-ca.  qu*  in  etclcli jrum.  dc  coiiftit.  fadunt  ca  qux  liarum.  vcrficul.  Er  hinc  ctt,quod  iii  matrimonio, 
»io.do^iin  d.c.mttr  corporalia.&  dict.c.propofui.   &c.  Imo  vult  fortiiis Pctr.  dc  Andiaran.m  confiU^ 
Pctr.JcAiulijr.nl  rcpct.op.canonumltatuca.  dc  ccccix.incipicn.  vifo  &  diligcntcr  infpecto,  nuoci 
coofticu.  trjcuudo  clcgantcr  dc  potcftatc  Papx  t  Pjpjj  dilpcirfandopotcft  approbarcmatnmo-  »p 
Jl  circamatniiioiiu,  t  Jiftinguit:quia  jutloquimur  nium  nulluni  cxdctcttu  indacto  a  canonc.  quod'  • 
in  inariimcmo  conn-alicndo&  initiando,  aut  in  prolcciuitur  Fclin.  in  dicto  capitul.c^uf  inecclcfia- 
mattinionio  initiato  pcrvcrba  dc  ptxfcniinon  Vuni,NamPapac)(  maxiiiocaulipotdl  prxcipcre 
C  jnfumnwto:  aut  ii\  inacrimonioconfummato.   rehgiofo ,  vt  m,ntrimonii»in  comrahat  :  hcethoc. 
tt  uiprimisduobiisc.ilibusnontftdubiumqubd   nonpolTit  prxciperccoitantc  nionacho,  c.  ciun- 
Papa ^>tcUUcd »0  in vltimo:  fcilicct  m n.atriiurx.  ad  monaftcriuln.iii  fin.dcibtu  m(jiTa.ttaa:-:n  po- 
nio  iain  coiilummaco  tlicit  Papain  hon  pofTc  diC  tcft  taccrc  dc  monvho  116  monathum,l'ccundum  ^ 
pcn(arc.  Itcm  bcatus  Thoin.  prout  tcfcrt  dt  Bcl-  Fdm.in  capuul.li  qo3ndo*erfiad  jntelljgc  Jc  rc- 
.lcnzi.inadJit.Abb.indi«.capitul.cxpublico.dicit  fcrip.vt  voluitlnnoccni.inca.prcsb)tcr.infin.j.^l. 
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dc|acra.nAn  rcitcraiid.  quod  l*apa  putdHacCTr,  douic.JcRoina.iii  raigulaii  ccccacviij.|incipien. 
qu>  d(]uisnonritinuiiacliusiciiiuipk-ct>nltitucrit  aii  fubdiacuuue ,  &:c.  tvnct  qiiwd  pofTit,  volcns, 
unimciu  moiuchorunit    in  inoiuch.uu  non  iiu-  quud  Q  Papa  dirpcnraucrit  cuntcmplationc  vnius 
priinit  charaLCcrciudc^iioLitius  dilpuut  loann.   t  nobihtliiDx  donunxcuiu  diacoiio ,  quod  ipfelfS 
Antir.m  rcgula.quoJ  lctud. in  mcrcu.  Hi  rdyn.iji   cuiiipdiatur  cindcin  ..ucci c ,  prr  tcxt.  in  I.  marrf> 
dicto  capitui.it  quaiido.  diccn>quud  lic  dcbct  in-   luciuj.itUic  ritu  nuptiaruin.Pifterca  prinium  Qta- 
telhgi  upinio  bcati  rhonifdccuudafcciuiJ^-  «^u^-   tiiii»ouiuni  contractuin  cuin  donitna  loannalitU 
iuoius  l\x\viij.at  iicul.vltiiuo.volcutts  Pap.uu  noii   l-i  jucu:  tucu' A  cil  nullum :  t(}iiia  mctu  dcft  n^t  >7 
■^' poil#  dtipenlarc  cuin  rcligiolo  protdio  tiupcr  buuat  mcmoria:  Ludouiti  vndccmu,  ijui  foiitusc- 
vot/  cuntincntianpcr  dict.  capitul.  cuin  ad  mona-  rat  minu  Ckccutioni  dcmandarc:  idco,&c.  1.(1  per 
ilcriuin.licct lccundum  cuiu,bcatus  1  hoinas cmi-   iiiipicil^oncin.  Cudic. cjuod  tiK-tu&  cauia.  &  tctict 
trarium  dixcrit  in  tiij.  icntcntia ,  diitinct-  xjavuj.  Angc.m  coulilio  ccxxv.it  in  conli.ccclxxviij.ijiioit 
quxllio.j.3nicul.ii).circa  nicdium.^:  ha:c  couimu-  dt  yiigul.dc  Pi)ncipibuf,&:  potcnrioribtis,tjui  ul»  : 
nior  fccunduin  tclyti.  licctaltqui  lcquanturaliaiu  ducuiit  vcrum  mctum.&idcm  AbbasSicu.m  con- 
opmioncm  bcatt  l  homa.'  poiitJiu  lctunda  lccun-   lil.iij.vtjumui.ij.'  vbi  dicit ,  quod  fola potcntia  in- 
dx,j>roximc  rclatam.  Cum  prxccdci.u  coiimiunt  ducit  mctuiv.&  Cardin.dc  Zab:frcl.  in  conftl.  novv 
'    opiiiio.  tranlit  Ioann.Aiidr.m  dicta  Rcgula,  quod  no.ht  idco  Ipuitus  ^n^us  pofuit  in  orepmoris, 
fcmcl.&  Petr.dc  Aiichar.in  toiiiiliu  cccxju{ix.mci-  tQuoJ  mctu  gcltum  cll,ratiiiu  no  habcbo:  vt  pcr  jS 
picn.pro  maiori  mtcHigcntia,&:  crctctcm  fj"^'  tutijm.tI.vJi;  C'jutc.  «juod  lucciucaura.  vtdicitiiia. 
«jiiidam  Rcmigiiis  monochus,  &  lakcrdos  dc  lan-  gil'cr  Rayiuuncusdc  Pcirafurti ,  qucin  refert  Sc  * 
guinc  Rcgio  Araj;onum,cum  dilpcnfatiouc  Apo-  lcijuiturijalii.  inRubiicade  connoucrf.  inucflit. 
Itolica  duxit  vxurciu ,  ctuii  Jctcctilcnt  alij  inalculi,   Lt  (]uod  matniiioiiii.ni'lit  ipfo  iurc  fuiilnin ,  in^ 
ex  i]ua  lulccpit  Pctronillam ,  qua:  fuccclllt  in  rc-   conuiflcibili  rationc  ptobatur.Vbicunq;  ail  t  fub- 
gno,  luipiaRjymund.  Comiu,&Marchioui,cx  Itantnni  actus  rctjuimur  difpolitio  (jualificata, 
ipiibus  uriJt:  limc  odto  gciicrationcs  iliius  domus  no^idt  tatistjifhjm  itiri,  li  ir.tciucniat  actiiS  non 
Aragunu:.  Lt  tdciu  tcncc  loanii.dclmol.indicto  <}uahticatiis.it  aclt  glutr.,qi<2'  rcpiitatur  fmgularU 
capicul.cumad  mqiialtcrium.  &  bald.  ini.rclcri-  in  c.iigoihcalb.x.vxiij.  (]uxliioucv.  Qi^alitas cnjin 
ptj,vcrlicul.itcm  difpcnlat.Codtc.de  prcci.impcr.   tintorii!at,&  tjualihcac  llibKftuin^cui  inhxrct,  vt  40 
ottc.  &  in  I.  fi  libt  hhus.  in  lin.&  in  l.li  patcrtami-   Voluit  gloil.rrpuc.Ka  fir>gularts,in  c  p.raciituiii'.dc 
iias.j).tin.ftdcadopt.  &  lal.tn  rcpct.i.li  arrogator.   dcc^io.iib.vj.bcd  in  ci  iitraflu  matrimonij  mjui. 
codcm  titul.&  Io.mn.dc  Imol.  lu  I.  m  lijblbtut>o-   riitir  voiuntasiibira,  &  (ic  requiritur  voltntas,  8c  *  ' 
nc.polt  nicJ.ti.dc  vulga.  &  pi^d*  &  Abb.  bicul.m   libcrtas.Si  crgo  addl  volunr.u,&  non  cft  hbcrras, 
diCt.capitui.cum  ad  monal^crium.  vbi  dicit  ita  tc-   fc(juitur,(juud  non  dl  /atisbdtum  luris  difpolitio. 
'     ncrcomncs  Caiionif^as  ibi.LtiLlcm  1'ct.  dcMon-   ni.Airiimpttim  probaturiniimiii  in  c.vbi  pericu- 
tcinfuainonarchia.  vcrticui.  (]uartacoudulion.&   luin.$<cztchim.Jc  cle^tb.vj.vbi  rc^uirittir  t  vo-  ax 
plorcs  3li),(]uos  rctcrt  I  clin.in  dict.capitu.ii  quan-  lurtaj^,  A  iihcrias  in  adu  cligcndi.  Si  crgoadfic 
;j  ao.Lcpotillimaratio  dlfccundiiQi  cum^t^uah-   vuluncas,&  non  libcnas,  non  poteft  dici  dctfdo:  ^ 
.  cct  pruptcr  rcpugnantiam  non  pollit  taccrc,  quod  (|uia  tion  vcriiicatur  in  voluntatc ,  &  libertatc ,  I.fi  ' 
protciius  ilantc  prolcllionc  non  contiiicat,  umcn   lurcJi  plurcs.tt.Jc  condi.imtini.Probatur in  Itini* 
potcit  voto  caliiutis  ditpcnfatiuc  fublato  licentia-  h  iit  autiicntic.rjc('amcmapubcruin.  Codic.  f\  nd- 
rc  eum,  vtcontrahat  mairiiuoniun)  cxcaufa.  Ex  ucrfus  vcnJit.  ^iviidc  funiitur,probarurinpro- 
<)Uo  fccundum  cum  fctjiiinir  iortiiis,  (juoj  iicut  cx   priis  tcrminis  in  c.cuin  locum  dc  Ipoiifilibus.  V- 
voiuntatcPapx&ccclciiarclcriciin  facris  tobli-   bijicitur,  (ju(xl t nonfnflicitpunjrccnrcnfijs  ad 
gantur ad caltitatcm :  ita cx fol.i  voluntatc  potcll  iiiatrimoniLiucontrahciKluin,fffddcbetrf{ecuni 
Papa  ltatucrc,qu6d  licitc  contraliant:&  fciitic  Ab-  plcna  libtrtatc  &  fccuritatc. E.t  giofr.communttcr 
ba.SicuI.in capitul.cumolim.de clcri.coniuga.Lr-   tcncnc  uancpancm,  quod  tnatrimoniutn  flt  ip(b 
go  fi  cx  fola volttntatc  potctl cuin  omnibtts  ita  fU-  iurc  nuIltttn,aumroodo  intcrucniat  luctvs  qt>t  ca  - 
tucrc,tortius  cum  vno  cii.im  finc  caufa  difpcnfarc,  daMn  conllantcm  vinim.  Ucct  domini>$ Car(iina\. 
&  fuccefliuc  cum  piiiribus  iingularibus,nili  fctun-  dc  2ab.ircl.  in  capitid.  Abbas  <^ubd  mctus  caufa. 
diinicum,dicainus  (juodcum  coiuugijprohibitio  tcncac  quod  dc  incro  iurc  tenct  roatrimomutii 
^  fucrit  cx  m.-)gna  caula  tiid3,vt  notat  loann. And.in  tmetu  contradtuin,  fcd  rcfcindatiir  .iftione,  ciu6ci 
"^-  capitdo  priino  devoto.  Etiam  rclaxacio  dcbcat   mctut  caiif»  mouctur  pcr  rci;ulain  gcncralcin, 
dlc  cum  caufa.alIcgat.NicolAlili$  in  fuo  rcperto-  <juod  qui  roctu  tiunt,  >ulcnt  ipfo  iurc,(cd  rcfciru. 
rio,invcrbo,dilpcnfatioadfin.  &l}ald.  iucapitul.  dunturadtione  quod  mctus  caula.  laincnc&m- 
j.infin.dcvaffa.quibdiicaarmadcpofuic,  quidi-  munisopiiuocfl,qu6d  ipfo  iurc  fit  nullum,  &  tc- 
cit,quod  profcHjo  noiiclt  facramcntunkccclcriar:   nct  Catdcric.tn  condl.cviij.  vcrficul.quarto,  8c  c. 
g  viidc  polla  pcr  Papam  tolh.  tt  t  qut>d  de  dcrico  um  in  matriroonio  carnali,  quam  fpiriruali.  pro- 
poflic ficri  non  clcricus ,  patct  in  c.  degradatio.dc  batur  hoc  in  capitul.  fignificautt.  dc  eo  ,  ^ui  ouxit 
pccni  s.  in  \].  Sed  quod  rcquiratur  vrgens  caufa,  in  matriinon.  vbi  tcnuit  fccundum  matrimonium 
communitcrtcncturfccundum  Kdm.dicitita  fcr-  non  obftantcprimo  pcr  mctumcontra6to  ,  nuUa 
uari  in  curia  Romana,  attento  quod  CalifUis  Papa  ctiam  pctita  rcfcifHonc  prioris  matrimoni j.  Hoc 
tcnuis :  rccufauit  difpcnfarc  fupcr  coiiiugio  dia-  d  \  dit  tcxt.in  capitul.  venicns.  in  ij.  dc  rponfa.vbi 
con.  qui  foliim  altcgabat  fc  lcgi  carnis  tiun  polfc '  probaturmatrimoniumcfTc  ipfoiurenullum.  ibi 
refiilcrc,(]uamuisprocointercedcret  /Encaiconc  cnim  nulla  fliit txrtitarcfciffio  pcr  a<Sionem,cjuod 
Cardinalis  Scnen.qui  poftca fucccfflt  Califlo,di-  uictus  cau(a,fc<l  funpliciier.  Papa  refpondct  cjuid 
dus,Piusfecundus,vtinfuis£piltolis,in  Cardina-  luris.  lit  ifbm  pnrtcmtcncnt  do<5tor.in  capituK 
Jatu  cumpofitis ,  fcribic  cxpcd^iJum  ellc  ab  ami-  vcnicns  inj.de  fponfa.quod  inatriinonium  (ft  ipfb 
.^cpaitcnusApoftoIatuiDiqui  minor  fit.7'ai»cii  Lu-  lurc  auUum ,  ita  qiiod  non  opus  r(l  peterc  rcfci?"-- 


iiOnctlii^a;ur4r,ciuu<i  metllscail£i.Ht  idem  in  d.c. 
'Abb«8c>nc.intcrcxtcra.txl).^uj.  &  gIol]'.  in  l.fi 
mulier.$.ri  dosay.quod  nictu&  uuia.  Lt  in  l.ii  pa- 
trc  cogcntc.  t&dc  ritu  nup.Vbi  dl  tcstus  loruialis, 

44  (|n6d  ttnatrimotiunninter  inuitosnoncontrabi> 
ttMr.Et  in  diA.cap<<imilocun>.qui  dicit»  qtt^d  mii* 
«taioniamdeberplenalibcrtate  gauJerc.  Nam 

45'f*rbnin,Ocbct,t  dc  natnra  importat  ncccfTua- 
teimvc  gla<iUnii«^c  audiui*  ^flicio  prxf  idis. 
^g^M-f  f Irmfnwna.  at»wi.lwitM.  deftatil  rcgu. 
it  ltald4nLficreJit0res.C0J.dc  pign.  r.t  hcit  ra- 
tloviiiavDadiam  in  matriaioniore(|uiri>ntur  tria: 

46  tboni  lcilioetfidistpndesitfle  ficramcntum.  capit. 
filial.  dcconJitioiic  appofit.  Scc  oiimthi  nuir. 
lflvi).(]ucllionc  fccunda.  qiue  oiiuiia  iiKtii^  intcr- 

47  eedcnfbabcc  cxclu  Jcrcunatrimonium  t  cil  (acra-i 
nicntmii  auod  iignihcat  viiioncni  inter  Chriftun] 

Lcclcliain:vt  cvt  dcbituin.  dc  biga.  Vnde  Ccut 
.  Cbnftoavdlttntarie  aflumpttt  carncm  humanam» 
iu  5:inntrimoaiam  illam  vnioiictn  ddignan^do» 
becclVc  volantariutn,vt  rignuin  comipondeatfi- 
||Meo:iniHtut.dc  donat.  j».aliuJ.  SccunJo  niccus 

48  unpcdtt  t  pcocrcauoncin  fobolis,  qiix  cll  Tccun. 
dawbonttinnntrimonij,  quandoconiugcspro- 
prer  tl»rpli4:c;-.tiain  non  intcnduiic  procu.^tioni 
prolts.  i  cruo  cU  coutraboituoi  tidci.  Nain  hdcs 
eft  vmim  exJbonis  nMarunoii^  vtiMtfium  commic 
tatur  aJulicrium %  fcd  proptcr  metuin  fcu  inuit^s 
nupci;<,s,({c  iacili  coniugcs  labuncur  in  adultci  luin: 
quu^uodquisnondiUgittCiciIecoiiieninit,  inci 

49  pr.v  fcn  <  c!ericus.Mc.qu«l  tio.ijj.Turo  «juia  cft  tcon- 
tra  iccundam  inilitutionem  matrimoni}.iuitcnim* 
inftiaimm>vt^uitcturfbmicatio:iuxta  illud  Pauli* 
i.  a  JCorinthios  vii.qubd  qoi  non  potcit  c^ftincr^ 
nub  r  in  Joinino ,  lcd  fi  inuitz  nuptiar  vaterent» 

.,    nonlccjUfreturilleciVvetus,  iimjvoinr.-.riiis.  IJto 
)0 1  tura  JDtroduxcrunc^  vt  DMUiinomam  mcm  coo- 
manm  dtrt  ip(b  iure  ntiUaro  J4oc  eft  admintio- 
nc  .iigniiiM.  ciisii  ipla  iIds  nicti.!  conftitiita,(itlnfo 
iote  nuUa^vt  prubatur  in  d.>.ii  dcs.  liccc  BarcoLt- 
^i  reddaeratiOytu  minusliifficicatemtintdltgen- 
dn,quod  fi  intcrucniret  ftipulatio,  valcrct  dos  mc- 
tu  conlUcuta.  bed  boc  cft  hodjc  inutile,cuin  uis  iin 
gac  icmper  ftipubtionem  iutciucnire^Lvnicamail 
pnncip.Codicd^ci  vxoctae  a£ti.Tuili  di«:i.$.dos. 
loquitur  mdilUiv^C|&  tciietCaldcric.  ih  confilio 
cix.Lc  fic  ftat  iirma  concluGo  &  tndubi  tita ,  quo J 
uMtrimoniutu  luctu  aNmadamiitcipibiun;fi|^ 
'Ittittivt  plcnc  per.Abb.Sicul.ae  CatiiinJllnMah 
diiSbcapitul.  cuuj  locum.  &:  ccnet  Bald.  in  diOt.l.ti 
pacre  coccnte.&i|Jcxand.dc  Jpo.in  confilioxcix. 
8c  in  co|)ltl.vltim»nbij{j.  vbt  in  confil.vhini.  ponit 
dc  matriinonio  tncru  contraCto  pcr  cjiit  nJ:iii.  iu- 
a  ucncin*  noCte  indoinocuiulJ.iiu  inulicns  hi  lc~ 
docBroca  inucncum,  mibd  non  valcat ,  &:  dc  co- 
r.ciu  ctiam  cunniluit  Alcxuni.  lii  Ni  ui>,  in  conlil. 
ylvij.pofito  intcrconli.Alc.\.ucliuo.vol.iiij.&  ibi 
i  onli.fciiut  nci  xlviij.rcpcrinirJdcta<ailClupraal- 
icj^a.E;  lu  icrniiuisconfil.przdidorumconiiiluic 
Alcr.ii.d.  iiucr  -iliastinienperlbnaStiaconfiLclvj. 
voluin.v.&  Car(lin.i.dc  Zabarcl.in  capitul.HnaI.& 
CarJin.AlexaRd.in  iiij.uoifbi.&  Abb.Sicujn  pri- 
roo  notab.  decondit.  ndpofit  '&  tenet  Akttoaun 
confi>.cxlvj.in  fin.vcrliciu.JcccJit^aJ  confirinatio- 
ncnttvoliiminc  quiiuo.  Le  uta.xiuic,  li  contrahens 
9  t  pcrmetumproteftatiisfiietit:  vtvotuitBakLin 
trafUtu  fchifmaiu  polito  in  titulo,  fi  quis  aliqucm 
liefibnri{robibucrit.Cod.vcrlku.  fcd  contrarium.^ 
A«^HicMifil.«ccljDpnj.dtccn%  qHi6dfi^pO:> 


IVM  XX.  .^^.^^ 

ptcr  tinioreiu  aufus  noQ  fiicrttpioliftari  1  aoti  ra^ 
lct quoJ  mct.  caufa  gcftum  cft.  -8t  bancfiimmam 
amplc  fcquicur  I'elin.  in  capitiilo  caofam.  pofl  In- 
UOC.&  altos.dc  oiHc.  Jclegaci.  Ltnonfolum  tti- 
mor»  &metu$  mortiscruciatus  corporis  mdiKit 
nnJJiutcm  ipfo  iure, vt  vohmt  iura  &  dodtorcs  fu- 
pra  in  locisaiJega.  &  ouincs  in  1.  intcrpofica.Qd4 
cranfidio.&  CardifTalis  Alcxand.  in  capimlo»  qut4t: 
aatcm.qttadTagentnaqttiniadilibndio.  Scd  ctiain 
cimur  fuonm  i  vtnofakGttdinalis  Alesandri.  in . 
capitiiln  touiniunis  hlius.  vigcfimatcrtia  diftiiw 
£bo.vbi  dicit«rcicrcndo  fi«llamcnuu  ibi|Oii6d  Of 
cnfiti  fiienntt  Gardinakt  qm  morMo  GiCBOtio 

vndcciitio  ,  proptcr  tiinorcin  fimilijrum  fiiorum 
Roni.inonim,nc  illi  iniuria  alficcrcncur,  nolucrut 
incraiccaUruin  Sandti  AngcJi  procligcndoItali.i 
coiCi!!ii  t  ! -ans  tuit  Vrbanus  icMu ..  F.t  h;inc  con- 
clulioncni  lenct  Joiu.01dr.iiiu^  <ic  Laudc  in  coiV' 
filiotrigefinioqmnto.Et  ita  luihi  vHdWf^ 

•  m  qiicadani  inoM.  AddcTliyp.  liW^inlbacait* 

ic]a.«ij. 

I  'Sufpen/iu  at  crdtne  f^icerdcialt^tmfi/llifeifit 

M  IttncBtU  ijr  htru  dtcetulis. 
t  Lteiai!  Ljntnm  tk«nt&  vwm  iti  tltOkiu^itlt 

j  QeriemiMttriiemtiAimvimemnifitfiifftnftd 
fn«M4  fttdtreSlM  fmlfti^mi  tfid^  idfiA* 
lellct  tMniKm.drmt.fif>  . 

5  Snfferfiu    t^tic^^  t^*"* 

6  Sxcm,  t.-i  MinMiu  dtcnmfiifptifm » ^  frkmuf 

tiigtndipcttilMe,  '  * 

7  VtttmdtmmtltBimfitmd^nditittitifftit 

ordinu.^  rin.o. 

8  Su^tenfio  tJi  n^icio ,  ^r«H>t/  exerniio  dininerurn. 


10.  Votem  CMpimli  nm  fttdit  %  f^i/c^  fukditutimlit 

'  txteiutene  frtMitm. 
i  Slliftlifeslitjjiciotj-hntfieio  per cantnifUciMmt 
.  tmamfmidtmliimJtafteffmue,  fmatiM 
iSs  tmmmttiM  dtfiiSti. 
U  Sl^enfM  mI>  tfficU  fiie  ordtnt  tcttlfit^HmJ^ffS* 

fm.^k.fittiiMteluendt. 
1}  Vtmmdi^tnC*pmh  deptndti  «(mibr.^ 

14  Si'^''f*«*i>^'^'«*y^fff**f*!f''"'^^^*'  _ 
if  ^J^jmm&tideeUrkiiMHpHm^tni^U^fiiim, 

bunturyvel  ce»T(lMiitWf» 

17  SMlpenJionu  ipeciet.    '  "  • 

18  'BenefictMm  tonfinitrffapterij^am». 

19  Siii)*ifm  ^i^gkktpmMdtMtmifafiilfiifiii 

bentfieitt  '  ' 

10  Su^penftu  ^udinit  quii  tfitihtj}itio  &hntficiOj 
ad  fnern  dnuUimmuatrim  teneficjffnntti- 
tm^i  9«*  ilfi  repetMi/ef.remif, 

CONSII  I  V\I    XX L  • 

L  N  i  F  N  D  o  ad  quf  ftio- 


ncm,  qua  qua:ritur,  an 


fuf- 


pcnfus  tab  orJinc,  fiuc  o^  | 
Ucio  iaccrdotali,fit  fiilpcn. 
fus  i  bcncficioj^c  horis  di- 
ccn  Jis?  Et  glo.in  c.prcsby- 
tcnim.  vigcfuuao^tua  di- 
-ftin.  mouet  hanc  quzftio- 
ncin,vbt  dkiuqftbd  fiiip& 
His  aboibcio,  non  cft  futpcufuscantttioipfidnMUi» 
&  attttt^naf  cam  aliift  icd  non  cantabtt  miflaaif 
■  Vw  j  . 


^  NICdT.  AI  BOERll 

nccdabttbcncJiclioncni-.perillum  tcictuin.fc  ibi  iiiiiijflnKttatneniloapriiiiaturvocecapituliy^a- 
iwc  Uiitt  Arcimiiacon.  Lt  quod  ctiain  habci  llal-  do  bfpcnfio  noo  aufert  filji  bencficiuni.kt  ad  ho^ 
hminchoro ,  &  voccin  in capitulo.  Quyrhabcrc  vuhiit  lilc irc  ylu.ui  Ji<  %.••> capitulo  prcsbjrttruin. 

2  locuiii  tin  choro,  vcl  voccm  tn  cledionQinon de-  iinu  li  <}uis uict  lu(pciilus  t  a  bcni!»Kioi&  otficio  a 
pcndctab  ordinc,ictla  diguitatcinimn  benc(icii:  pcrcoimn«aciam,  nS  ciT rei  prouidenduni  dene- 
licctglo.in  capitul.catn dilcftuf.de confiictuilinc.  cclijrii<.,ad  huc  vc  L  tn  i .  ,:..ntuniatu  cclkti^-t  no 
dicatcontrariutn*qttbd cligcre*€Oint)«titratione  tatgloil.in capitu!o,<]uia idL-pc.& ibidottouicele* 
uthcij,5t  non  bendici}.  loantics  Anorxas  Ibi  allc'  ctiaulibrofexto.&  in  clerocn.vebt.  inVeiboidtitii« ' 
gac  gUjlVain  m  di^to  capttul.  prcslntcinni.  pro  dii.iicxi.Jtc  A  ijii^Iiuit.  Abb.  SiLiiLin  ca.pallora- 
contrananccahtcrlaluat.do.Anto.  ibi  ilicit,<juod  hs.j(.Hoal.dtappvilaatiiijoui.  tic  Cardin.  Aicfc 
s}off.m  dict.capitul.prc^bytcnim.poceftl3liiari fc-  <{»<  allcg3tf;ioiiIin  |.fla(leatLdiftind.Sed  di^liai 

■!  cucluinopinii)nciii,qiia-iiabctq"uovlcRT:LUstno-  <..tiMi..i.  comnuinitcr  rcprobatur  pcr  Cardinal. 
toric  concuUinanu!>,non  cll lulpcnfus  f.in >  .i J  fc  di  ibi :  licct  liiicil.noii  tiriiict  pcdcs :  coramunis cnii-  , 
reAaiiifpcnriunc,  fcd  <|uoad  fiibicLios  cuutim.  nio&  ipfauicravcritasefivContraGcniiaiialiiC 
ViiuL  iLLiiiulii.n  ilbm  Dpinioncm  t.iiutr  (urpcn-  fuaconclulionc,  qiiod  imo  t  fu^pcnfiis  ah  ofticio,  il 
fui  non  tlt  priuaciis  poitiutc  digcndi.&:  ilto  iiio-  fiueorLiiiic  ccclciiailico ,  cft  lulptnlus  a  potdiatc 
do potcU  faluart  glof.in did.c^tal.prc»h)  rtruin.  ciigcndi.  l:t  luratiuuapcrta,  vt  m  dido  Cdpimio 
Scd  yirokdo  lUa  1'iluauonon  cU bona,  rrcunUuni  aiin  dilcftit«.& OMiuin  iater.ijrfic  clcd.&  capitui. 
CuLlin.Alcs.ind.ibi.  qoiagtoir.ibiVidcturtcniiilfc  quia  diarrlitatetn.dcconccflioric pr^bcn.&  in  ca- 

4  opin.<Ju6dtalisfit  tfulpcnfusdircAafufpfnfionc,   p!tul.[i:i.d.  It  Licnc.cxcon.muni.ininiltran^vtte- 
etiain(}uoadfc,vttcnct^o(r.incnnUus.i»(j.dU  nctglGlU&  ibiioann. Andr.jjidi^capitukdni 
ltind:.Archidiaco.in  cquia  &pc.  de  e!ed.in  ftxxo.  dile^ti».&'  maxtme  Abba.  SicaL  Nara  t  potcflM  i} 
tcnetidein, tjuod  glolT.  m  dict.  c.npiris!,  nrc^bytc-  dandi  voci  .v.  in  c.ipitulo,  tlcpciuktabordinc,  vt 

5  mm.  «jaud  t  fulpcnfusabolticio,potcllcligcre.  chctacicnKn.vthi.lcdadcptouculoordinis,qua^ 
Ilt3dinra»quxvidcnturdiccre  conirarinm.  ipfc  liicanquerit  imprcfllschandcrlpiritiialispcWb-  i 
rcTpondct,  i'u<id  lovjiiiiiuiir  dc  cxcomuiunicatis,   nxclcrici ,  dc  tju.j  tujt.  r.n  dinal.Alcxand.  in  cap. 
\cl  nucrdictisaiurc vclab  iumiinc.  Sccus  .lutcin  prcsbytcii.diltinLt.Lvviij.  bcncficiumpoilcaadc- 
dc  il tpcnru ab oflido :  quafi  vclit  inteiligere  illa  ptuni  pcr  iplum  cicricuin , videcor  proptcr  ipfum 

6  iuradccxcommunicatis:  qun  t  c>;conr.i;i:n!rnL's  olhcnim  oidincm:vt  d.cl€mcn.vtlii.&cJtnaL 
dicitur  lufpcnfusSi  priuatur  potc-rtntc  tl^cn  ii  cx  iicrcicript.librokvru.  litideblicctcligerelltlhi* 
fu^nitonc,c]iizproucnicabcxcoMinuinic3tionc,  CtMbeneficijiVt  vultgloiKiocij.  dcccllitu.inin- 
fccunJum  .\rc?iidi  K.ibi.  r.t  cjtjod  dt<;'n  plod.in  d.  ^cgrum.  tanicn  vidctur  bcndicium  &  fruftus  cius 

7  capituLcuni  titlcLius.  quod  darc  t  voccai,dcpcn-  habcrc  «lcpciidcntiam  ab  ordinc:cuius  rclpcdtu  cft 
detMioflicioordinistCum  rcucrcntianon  vidctur  airignatuiii.IJcodicitlmo.uidiclenienmhi,<]u6d 
bene  di<5tum :  c^uia  fi  illud  cflct  vrmm ,  qubd  de-  t  Ikut  ordo  afficit  petkMiani  derici ,  ita  fulpcnfio  '4 
poiderct ab  officio  ordinis ,  fcqiKrctur  qood  illc,  ab ordinealBcit  perfoham  eiutietn  clcrici ,  &  fic 
qni non  haberct  ordincm  , non  clTct  capax  Iniius   rcddit  inh.ibrlcm  .ul  oinnia ,  qvOx  funt  acccflorit 
potcftatif  eligendi.  quod  cft  falfum :  quia  rcligiori  «irdmi,&  lic  ad  bcncficiiim>af fMrqwnie^  ex  be- 
Liici  non  habftes  ordinem,  font  capaces  hutua  po-  neficio,vel  ctiaro  vt  dicit  iwMJib^offidota  8e 
teftatis&iurisjfaltcin  cx  CQnrutnKlinc,  vt  not.In-   orJo  tcltriti  ,rc-{j>iciuncclaoes,idcflpotcrtatcm  15 
n6.in cap.ii;dc inlUt.&  glolf^n  c  qk  co.dc  clci5t.in  iplius clcrici,ncc  loco^occ re circunircnbuntur  vel 
faeteh  &  ift t.iftdemnittti0ii^iodem  tirul.  £t  (ic  coardanttir :  irgumcn.  C3p.j.  ck  trai.&  paccidc^ 
apparct ,  c|u<ij  nnn  cfl:  cx  potclbtc  ordinis,  darc   aHictuntperibnam,&*pcr(ona  atttnJitiir,&liL  pcr 
votcm  in  cicctioncfcquitur  quoJ  porcrii  cligcrc,  luipciifioili^  ab  ordinc  vcl  olhcio  clcvicali ,  ad- 
iicetfitfiirpcnfus  ab  omcio,cx  quo  i  cti  lut  bcncfi-  lc£Ueritperfonaclcrici  ctrcaa6tiun  dcdionts* 6c 
duuatv*  \  Jirit  i',lol!.in  diiJt.cipitul.  prcsbytcruin.  aliuin  qucniiunqucachim  dcpcndcntem  princi- 

8  Itepi,  fiil]Kn  1.J  al)  ofticio,  priuatlulpcnliiint  ab  patitcr,  I  rccuiubtio,ab  ipfoordincEt  lic  liifpe- 
exercitio  iitiinonynofficionim :  vt  dicittcxt.  in  rioabGfiii  .otrahituradbcncficiuiD,&hocvoluc- 
capittil.j.dc rcntcn.cxcoiuni.lib.vj.Darcvoccinin  rontCardinaL& iu}o.iadifia clcmcn.vthi.  Sed 
ele^onc,nt>n  c\\  cjtcrccrc  aiiquod officioruin  dt-  t Cardina.  Alexan.in diflocipitulu  prcsbyterum,  16 
uinomni:  aim  non  (it  adus  attributus  alicui  ordi-  profolutioiic  cciui  .irioniin  diftinguit,autloqui- 
ui  Ctciefiafticotvt  patct  n(yMliftin.cperlcCtis.Ergo  mnr  in  collcgiis ,  vqi  perlbnis  ,  qua:  ouiluiu  ordi- 
pofcrit  eIig:cre.Io3n.  CiJ.videtur  falaarc  g!o.tn  di-  nein  habent  ccc1cfiafbiciim,pnta  monialibitt,  con- 
•itocapitul.  ]>rc.sbytcruin.  vt  proccJat  in  furp.nf)  iicv(is,&'  i'n  ii:brs.  Vctiiiic  potcftascligcndi  non 
rimplicitcr.  St-diita  laluacioitcct  bcnc  coiigruat  dcpcndctabordine,cunitalcs  ordincm  nonha- 
iUi  c.prcsbytcram.  canicn  non  tollit  glofltcontra-  be3nt,&  in  cnsnon  proccditqutfilo » an  (a(pcn&S 
riain,t]ux  viiit  ijiibdcl^eTe  Jcpcndcatab  ofTicio  onfirc pirfTit  rliorrc.  Aut  loqulnnirin  collcgiis 
ordinis,  crgo  fi  lit  fulpcnlttsabofficio  tatum,p'.n  ct  tldiaiuin,vcl  ptrlonisliabcniibus  ordnictii :  Et 
potcftcligcrc.SedGcmi.didt*deten€dumqi#rjd  tnncnutfufpiniiocfipcrpctua,  &  tunc fufpcnfus 
pottftas  JanJi  voccnijKjii  dcpchdct .ib ordine:  &  ab  otiicio,<r;  iLijptri '  .  'vnciicio. Kam  t  talis fuf-  fj 
aborticiofufpcnliis,  n.>ncftiufpcnfi:s  jpt^cD.nc  pcnlio  hii,ct  vnii  pnn  itioms.  tt  idcm  cft '.juod 
dandi  voccm in clc^ionc.  Necobftat  cktncn.vc  dopuliiio :  vr not.  Archi.l.incytt.qJKBnij.diftin. 
hi.Jc  .TtatcSl-  t|iialita.  Namlicct  iUa  Qct^mttn^  (  iimcrgobciic-licium  t  dctur  proptcr  ofiiciuiu  18 

9  l»ciic  vclit  5  quod  rccjuiraiur  t  iUa<IuaBtsB<>ra!fi  quoj  faritincc<Jefi.i,vt  cj.lin.dcrcfcrip.  libro  fcx- 
adhoCiVt.qai$h.'b'j.:t:  voceii»»vtiUef*ciliusind  -  to.  I  c  ii>i<  pcrpctuorit  rcmotus  ab officio ,  patct 
f^Jlffa^k^laod^m ,  nun  ftffstott  trtjtfj^tefe^  pcr  contcL^ucns  qiibd  fit  ialpaifusabcndiao.& 
^ jfjiB^B|^|w»c^  ah  nrdi  ni»  dcpcnfeM^TR fx  ita  intdlitiitur  t;lo.inclemefL  copteneet.de  pcenis. 

»0  iftoinfi^urV^u^dlicctt  quis  (it  priu.nu'. cxccu^  Si t«teinfiirpcnii.> ti.it  ,iJ  tcmpus ,  &  tuncautl<>- 
tioncb£«iji1iwdiacoiiali%vt  oon  poffit  in  iliu  ad-  ^oHxi"*    bv:neluio,quod  eftd atu  intcrdicntibus 
'  horii 
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Hovi''  '^^^^onicis,luiit  quntiilliui^  di(tributioncs,Sr  (cntandoinfra rinnJc tcmpos purgarc moram ,  fic 

tunc pWum  crt,i|iioii  lulpcnlus  ab     cio  t  ccuin  <>c  fc  i  taJi  pcL-na  iibtraxc,  vt  i.raucmius.C.(ic  tidc- 

cl\  fuCpcnfus  a  talt  beneficio:  quia  nun  dnntur  nifi  iufio.vbi vidfme iim^ fiu gloir.  Scd  ipfepromi& 

intacttcntibus  horis  diuinis , vt  ca.j.dc  clcric.  nun  /prruiuinatui cnitit  pcr  dictuiu  Galinot ,  vt  pr.^^ 

telwicn.rtbF.  rcito..\uiloqtHmurdc  tali  bcncTicio,  fcHtaivt,  ticctt  perappofitioncm  dici  &:  Iiouiuus  » 

Vt pnebcn(la,&  rnnili,  &  tuuc  li  aliijuid  non  c^cpri-  fuiikc  .'a: is  inicrpcUatus, I.traiei^titia;,  in  pnn.fCde; 

raatnr  in  featcntia  hoininiSivel  i  urisi  tunc  fu^cn-  -aL't.&  obl.&J.nugaiM^C<d$,0)iitrahenda  &  toiog. 

6saboiKdo«  noneft  ruipenius  i  bcncficio.  AJ  ii)it.fttpuJa^dd^i»kjaliiu>tfabipcrmilitfi|n^ 

ciuodfeLitcapit.fi.ridctcnipor.oriiin  i.Si  viroilif-  Ictciiij)us,  coniputando  a  tcmporc  oblig.itionis  ' 


lusabcncticio.ncca  poteltatc  cligtndi.  Glollicft  «"h  V'*'^*""''"'^'"'^'' odictalMnuiuicntum  au- 

communitcrapprubatainc.ciin)  V  inconicn.dcew.  Konim  inchoati :  tnlraqBOilaNihacnon  purgauit 

20  lctt.  Scdtt]  Miuioquiscll  furptiiiLisab  f  rtlvio  &  morani:  &  licinciuit  in  pccnjin  ,  vtd.l.fancimus. 

bcncliviu.cuidcbciu  iiitcrinjapp!i(.ari  tructu!,  bc-  laltciij  vUjucadluiscijiucita.  ctbcbatpurgarc:  vt 
neiicij?  Glolfii  in  dcmcnt.  ij.  uc  vita  &  honcftatc       ndlUtii.&  ibi  BartJJald.Ang.Alcx.&  iac.l£de 

clcrico.lwpcrvcrbo,ful'penfus.dicitqu6dfilintdi-  vcrbor.oWigationibus  &  ifta  t  cftalia  iudicialis,  3 

ftributionc^quotidianjc,  accrcicunt  aliis  r^fi  autcm  &  fccunda iiitcrpcIlatio,&  lic  gciui^ta  iiiorjiquj 

fiatfruCcusbcnc;icij,accipitcapituIum  ccclc(hr,&  iiui  caircc  iumk  ^  tui^ationcm  luorar:  vt  \olunto- 

in  dus  vtiliutci»  dcbcnt  conucrti.  &  ita  icquitur  imiu  in  dd.ii  miidatn.  Quia  t  vbi  cft  dics  ccrta,&  ^ 

11  C«dhl.Atan(i*incjiimrhK4aari).iiiflifl.Scd^  pocnaccrtaadaliqitid  faciendunj,  nutum^  ad- 

qaorepet£«pOnicOUiCQnfJv<  i»itti:i.rpiirgatiuir.orj: ;  vt  coiKiudunt^irtaL&: 

umiics  du>;tur.iu  djCUl.ii  iiduljiu.crco  tcneturad 

CASyS  CONSILII  SEQVENTIS.  pfl«UMn.Etidemctiani,vbidicscflprorogabilis 

T;  ll  lc  cjs  cfVuic,  (]uelcr(liitarbi(rc)(|jns  laJicc  fcdc  ils  ail  !:■.  :i:  ii;  ^  vi  Iiritatcni  crcJitoris:  stquiapro- 

ViU]uci  n  atcr.t  accidc  dudit  arbiuagc  ,  ou  rottc  in  iii  nc  nillit  v1jic,Vc1  lolLcrcad  lcllunj  PalcllC',lub  p(Xlia»' 

foycu  .■.prouKcx,  k  ..\n:iKanc  Ayma.  aciTu.  nommc  |Mo-  &abindcinantBiadonincai  pctitioncm  crcdito-' 

Bicr  polonnicr -tanslc,  pnlon. .tuJu  Tulic.  cauc lcs  nia.ns         S»'» "CWt  dicsccru ,  &  nullo  modu  V,.  rMs 

Baillif  du  Roy  ,  cn  iVHiar  <]uil  ci^apicfcnt,  s'il  ncft  t  cx  torina  llipuUtioms  intcrpcilat  prohoniiuc,5 

inorc  ilant  la  qoiuzjinc  dc  lidicc  tciic  dc  l'alqucs,fi      k-  &  iiupcdit  purgationcm  lUCrXjquandu-cft  pocna, 

ditGalmotcnrmsiequu.  Etla  aucat  qu<;  »c ne rcnaroii,  vtdiauiuciytt rtMUnilldca priucipio  ccrta ,  fcd 

voudreitoiipouriou  rendcc  ledit  Aibitt  piifomiier  enla  „,rUkiiU ..»»1        -J  „.  .  i- 

^'JtZ.  Ai.  „rt  j*.  4  ;  ...a  „rL,    vanaWUsin.tonpni  prol.xius  ad  nutum  crcdito- 


«rtKiWequeditcft,di.ip.cfcnt^cin,6priprcpciocnom  «"y-.P";  »'"»      »"'.'^'»  "«^i^"»" 

|icmict»p«7craudit  GaliUb  fitinme  dc  ccnt  dcus  dor,  "^'''^  «^"  tQiLfelguI.lunaa  lua  gl.,.&  i,.&  ,bi  Bart. 

fMK6»Mt«dbCe^aiagas,apKt  ladke  feftedcPar*  &o.mncs,  inniii|a]aLnu  Lcumfiipulanufuai 

qoa^QlcukASmide  reqwAc:  Sc4  et  mbi  obli0Bam  mihi  siProcalo.tCdcvcrlK}r.bblig3.  &idem  iodi. 

■OOllCiiOSbica^&c.  .  fta  l.rnnl"i:Iaiii.vcrliculo,ItciTi  circa  prx>!ub.&  in 

S     M  M  t/£'  Idicxicgaticaufa.vcrlic.  !>ccuiido  noiabilitcratur 

I  <Pmttit«ni^utmrtj>rtfinutn*dcimmltmfm  pl«»-coacmtitul.Qupdaddeclfioneraplurittm(t. 
^pr^HUHmyftvnptdutunmvr^httMmi-  q"atl'onu"'  adduxitlafon  iti  o.l.cCim  fli- 

•  wnmuicradmartpmftwim.  puLicushm  iuiljial'roculo.lnconuanuni  vidctur 

X  'DMautrptUsrpnhtndnt:  &<iuomodofit  ac-  dictum  Amiar non fiiiflelnmoiiprarfcntandiper 

tipttrtdHm.Qr '>»■-•  lapfum  aidi  tcmporisjcxquonon  fiiit  fibi  pracc- 

j    InurptUmfJttuntU»  mtr^purtiUiimmimpe.  F"'»»^*^  >'^'"«n  pcr  ludiccui,  vd  partcm,  qubd  il- 

.     afif.  luni  Albicr  repnrientarct,  proutcom;cntum  &. 

4  e^f'-'  fur^atiowfijudm  ^AmittitHr,  vhipr^fi-  !«ccordawro  fiicrat  intcr  ipfos  Aimar  &  Calinot. 

.\u  r^t  'die,ctria,& pctn*  strtdi*d  mitfitid /w-  ^*"  fcaindBm  iuris difpolitioncm,vbi  t  quis  te- 

a!dimt.Etfmifiit«s/!tP4HdiiamdmU»m  """'^        «pr«fcntarc  infra ccrtum  tcmpus,  &  • 

«ritdiurmMi/iy.  ' "°  ^^?^^      ^     iudiccm  de  reprcicotando 

6  1»mtrtinmttnliluniturisyt]Hirfprxf<n:*rt  intcrpelIanM,noncoti«itniturlnmon.ltael«gan-i 

ttnktm  mtrtctrtumttmpHs-,  &tUo  hpfonon  tcr  Jcculit  Paul.dc  Callro  in  confilio  cj.  incipicn. 

.  fiuimtr  iudiitm  dt  rardftmtuidtim^rptUii-  vidctur  quod  dicitus luanncs  Paulii$,&c.poft  prin- 

.  f  itit,  '  i'"-  cip.volunjin.nouorum.  qucmlafon  ind.l.fi  «s,  ' 

5  Fidttuffur^^uipttm^ttdmmreprrftm^inm  lfga^'<:a>jfi.vcrllc.vltimblimiu.rcfcrt& rcquiniri . 

itutturMftfuerii  imtrptlUum,  .  .  &  dicic  cflc  nouam  Iiuiitattoncm  1'auli  ad  lura  di- 

9  Tmnpmvti tfiprtfnuHm^iiMitft nin pt-  «'^«'^  +  «J'*^'"  i«tcrpcllarc prohominc,  quia non  • 

ttjh  ^  intcrpcUacnccconitituitin  moracirc.iprxpnra-7 

10  T empm  ndietJm»  ttlrft  fyutnd*  ithMiituit$  ^""^  iudicijrvt  d.l.(anciinu$.  &  ibi  omncs ,  nili  lu- 
...(  NW  inft^lftiftim  laiMwwr  <if  rrnpff  '^^'^  ^^'      inccrpdlct ,  fccundum  ipfos,  &  idcin 

tenct  FcbA.in  c  Ji  auteiiitV^iod.  &  cauciquiapcr  - 

.     ,lCOKSILIY.M   xxii'  hoc.deJfeferiW.  vbi'i»«ire«  adducit  texfcadhoti 

lingtt^KsAiocu)  cotidiluic  Signorol.  dc  Humo- 

IsA  cIatirulaprumii&o^is>vidc-  dcia caaiCLotVti). Scd ditia noua lin^^y} nqn 6^ 

turdiccdum,quodAlni«r'^aMtnr  Pitirif.deCaftrotiedlointk.  Fid>riiin'didah&iri« 

avifunuiiam  proiniftuu ,  cx  quo  mus.  vbitciict,qii6d-nunquam  t  fidciiiffor  qui 

t  ipfuiij  Albicr  non  prifcntauit  proroifit  alium  rcpracfcntarc ,  tcnctut' i  nifi  iiierit  ' 

*in(ra  quindccimamPa(i:h^-,prout  mtcrpcllatus.  £rgo  11  imcrpcHari  *  8^  lamniari 

promik-raCjlicetpotuiirctpoftdi-  dcbnit,vbi  nihildittum  fuicncc  conueiifiini,vt  fu- 

^Som  icftum  Pakliz  aut  cius  quindcciiuani  rcpnc-  pra  di^in<cft:a  tornori}  vbi  «iicium  &  coucntuui 

• :  •  '   .   vvV  if  , 
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cfitQUod  interpclLiri  (icbcattquf  intcrpellatio  tic- 
riMluit teiiipore  &  loco  congruis,&  conuenm. 
l4noca.&ibigio.inagna.(£dcvTuns.£tnc  non  iiiic 
in  mora  non  re<}uiritus,  prout  conuentum  crati  i- 
bt:y7 fut  Udu  C»hnot  tt fuU  rt^m.Et  didum  tem- 
piliinfiraquindccimain  PafchX}  &  teiffu£mtiaem 
riiiii&e.  fiierit  appofitum,  gratufiniendtf  oUigs. 
tioni»,prout apcrtc  apparct  cx  di&h  verbis ,  Sc  et- 
ianiexverbi5:£(/«M(«»f»#  «fM»«*inMf  nm- 
inttiit pn/inMtr tmiMmMhn  fm ikf&r,  Eti« 
bi :  'Pnmtti pMytr MiiikOtSiut  I*  femmt  dt  ctnt 
eftm  £er  mttt  l^dit» fifif  dt  Pttfyutjy  (*rc.  qui  cft 
wdoSi  quod  diAiM  Aimar  promiftt  pr^entare  in- 
fra  quintamdccimam,  dicm  Pafcfix,  &  ab  iib  dic 

Suandocunque  volucrit  didus  Galinot :  fed  vltra  p 
i£taiudiciuquintamdednMHn>iiontcmnrAlic  ^  ^''^'^'^*'Pf^'^'>t^mpimmfiuutJm»sfi4i. 
conlummatus  infra  didum  tctnputiprout conuai  j  «w*»  •  ttmtn  peniptre  deten» 

tum  cft,!ibcratus  eft  faltcm  op«  exceptionistvt  piil         ^*ffderfiiipro  tmu  mmi penJUnttnt^tu/olut- 
dirc  qiiafi  in  tcrminis  huius  quarft.  tcnct  Paulus  dc  ^     '*iHr fingulu pn pefefitmdntieeMit. 
Caftro  in  di^o coolilio q.in f^nda  qujeft.  vnde  ^  fiidm%  nfifm  U 

nonpo<letdidftcandnmettm,^a6dtempo5&e- 
9  rit  aj->pofinj!))  t  gratia  diffcrcnda:  prafcntationis,  ^  ^'^P''* !^*''<>^tnaim9mjitttritt 
autlolutionis:  «juia  tuncantc  lapjum  ipfiusnon        y  ^f'*''^ '^I^P^^MfAnmere/ft, 
pofletcompdliad  pwefctMiiidum,  ciim  inteb-  |°  ^f^f^^^tf^t^ttttHmeJfmttUtim. 
pfuin  tnlis  tcniporismalcagatur,  l.j.in  rinc  qu-ni-  "  " 
do  dics  vfuinici.  lega.ccd.  Scd  hic  potcrat  fUtim» 
qaandoqnepbdiMwtdidoGalinot  itAn  diftam 


Sy  MM 

^*<>»*&mlieeemiiik 
fiuntmmtifitulM  ptrctptu  rtlhtiitrt  <mv. 
inr  etHpt«  ftmtimn^  "^tmifmi,  AriL 
ntijef, 

VfmfrmattsrU  mertmM  «ue  ttrmpMi^et^ieHnm. 

Jf^»deM»ntMud*tifftirklt,tntimt9nm 

pffieium  ptrctpi4i», 

'^•ndaofftteemtrkmfimmaniimmftfiim 
aet  mei^et  mtt  ttrminHm ,  tenetmrfdmn 
~  etnfmm  iUime  ttrmim «  mfi  tmfmttmitA 
^^nmmMimika/dmmK, 
^'i^V^ikmimmrfmimimmmm,  * 


<]uindccimam  compclli  nd  prj-Tcntandum.  ncccf- 
fccrgn  cildiccrcfcciindum  iplinn  Pauluuc  Caftr. 
qnodhicrit  appolitum  gratia  (inicndx  obligatio- 
M!S  •-  qiiia  vtjhiit  teiicri  ad  prarfcntandum  vlljuc  .ij 
div^am  c]ui  ndcciroam  Pafchar,St  non  vltra:&  infra 
illudtcmpiisvoluit  ceneri  quandocuofieddcm 
Ga||not  (itaccbit  rccpiircreiprnm  Aimar  ptomiH 
io  forcm.Quodqiiidcm  tempnscaafii  t  finiendxo- 
bligitionisadicdum  ,  non  intcrpcllat  nec  confti- 


U  5f  fMr  emern  fi-HHtu  ceriarMm  meUnduttrum,^ 
tit  nonpefiu  vtttnijt  ^nindectm  dtetm  tfm^ 

fii^^h^^iommpmhmmvt&imkmim^mtmm' 

inrnthiUtMHMi  nd  merctdtm  ttiim  tnm. 

11  Troprtiiefolmtohfti  ttenfitfiu*gi  ix  vtndiUtU 
rtm,i4mifi  *fptirfjimrltslmmpm$nhmim 

(te^'""— 

9  FiltMf^,niliaT  in petefiste  eenilmiamtfilmk  Mi»' 
d*tfntiifmlmm/imit,&ponti  m^nctpMm, 
••^miitktxtittnt^pmnneiipiw^  sOm 

tomptlU.Et  quid  tta. 


tuitinmora,vtcfttext.valdenot4nl^pto.$.ca-  H  ^'^""'^^^'if  odltenakmmkiitnYMMmtHrjJi 
nbns.1f.de  aftio.empe.teiMt  Bart.    feqoaces  it)  d.         t^mm  t^t&femimmimfNuiiimm^is- Jrmtbie 

I.fi  iiif;ilam.&  Iifon  indid.I.fi  cxlegiti  caufa.verl^  f'"" P""^"""  tcrnpert  kmHi^itgbni$mig^mi$ 
Secund6,liraita.Pcrqas  patct  rcfponltoadoninia         «i^timmtwt  tolenu 

lapraincontnrhtmaHegatatqninonfitiemiaifi-  'S  ^''^^^'''"f^fffrr^frrfmism  mnt^  um- 

tlK intra  dicrii;n  tcmpusipfbut  conucntiiin  ftitrat:          I"^'^  'W  enentnm comrMilm, 
di-ua  li  conucnnim  non  hnflet ,  vt  didum  dt.  Et      C^U^^fitffierat oi/i^MMi  telUtmtrt  j 


in  mibi  vidcnir>(alna  pwe  abcrii»  mdius  tnefeo- 
ttcntis.    --^'  i^^-i^^''-^'/      '  •-■ 


ADDlTia 


tmitfiiim^iimtmtmti  tnmtn  fifolmsimpmra 

frttMniSnpatit  ir.ulier  frunm  IncriimftUm 
emmmnectuutmie  non  fit  ptrftUt, 


CONSILIVM  XXIII. 

I D  I  T  V  R  primo <ju6d  t  adar< i 
rcngta  feu  frudustocdijteropoiis 
ilidusdominus  dc  Oiambon  iplls 
doiuinis  de  capitulobeatacManae 
qiedij  monaftcri),nd  tcncatur.pro- 
baturperl.  item  quoddidumeft. 
/.nn.&;  l.Iinpcrator.drindicm  adicc.vbi  ii  eft 
cta  vcnditio  in  dienH&  mclior  conditiofiierit  ai* 

CASVS  CONSILII  SEoyENTIS.  iSaj^SSK^SjSridt^n^S 

Lc  Doyeii  ft  Chapiire  4«  Mant  Teraw^am  Mvut  lo^nn. And.S:  Abbjn  ciUo  vos.dc pig.  fScd  con- 

AHtteefciu  (l'or  dc  tente  du  Seignnir  Chambon ,  poui  le  trariuin  mihi  vidctur  pcr  tCXC.in  Lnjnpcin.  fJHl.. 

^de4eiu  c«ns  efcus ,  ictllc lentt  piyable  » dewx  ceriiic*  pinianus.qul  eftfin. 8t  ibi Baiitdl.flS  driarefilc.vlN 

tSr-S^^teS^iLtSavT^^^^^^^  pvndcntcs  ccJut_cmptoriA  H  iL.r.t  pcnfK,,tra„f- 


a  NoaprzfenUttic.AddsAlmn(l.mcaafiliocbx.  mlic. 
fcd  po(ico.&  in  coiililio  cvi.veificul.  adducinir.  *olafflii.ac 
B«th^Soz.m  confi.cicix.vctri.Ncc  obftat  ratio  domin.  Ale- 
mid.volaaiij.fcBeiKdUl.de  Plamb.in  I.Thais.f  imncct- 
taieiMponJc  quc  di»  io  addiiCdc  fiddcomalC  libcR,ft 
An^e.ml.quo<1  fi  nolicfUiqiilAiliJ!dc<iiedift.vbi  dici^ 
quod  qui  ceoeturptxCeimiecodcsiJwdetopus  erit,  qiM 
tctirtuc  inudptxliintare«fi|iKadlciuenciam,etiam  6  abca 
fucni  a^pclUciun  I.GnK^.  (.poftliicm.  Cdc  fideiuf.  &  i- 
dem  Bachin  eMi:i«i.«aLUf . 


gMBddCbaa^nlcurbaiHalefonptiaieiMl^i^iliccc  u 
tfc&nsietaneragrs.  IterodcpuispouraaaiKbaarTet  grs. 


lcfililtcilapiircluydeiiacreDtRtacc    .    •   ,    ,  ,j  ,  •  ,.r 

4cia«mcie<fe<li»aas.«leucp:^t lefiirtpriobprf,fcl«  Vndc dillmgucndum cft.quod t frudus 

ItflndixmoisapictilftUteacquifiiiaaleditSci-  '  luntperccpti  ^aut  pcndentcs:  fipercepti,  tunc 

"  '  '                    -  aiitntpaitiMi)  dc  rcfolucnda  vcnJitionc,  fialiuB 

_                                       -  cinptorattulcritmcliorcinconduionera,  &tunc 

miprafmMM^wMaSiiarMMia dai Mi^mii  &us.Kauo»qttu  condiuo  hut  appofiu  in  Biuorcin 

tSMttUbem.  .                                 ^  vciMinris.ltadtdtIoano.Aa(f.iQdi^iUo Vos.de 


a 
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Fo^'^^  v^-^^  ptiuatuSj  vt  «liatJ.Inipcracor.  fiuc  fif-  netor  ftarc  colonorvt  ii.l£a,f.6n.Se  iorc  fi^i.Aut 

v;u*>'.v^^^^*^ui.&  hoc  tciict  gloll.  tbi  Aipcr  v(irbo>  /unt  induhrutes^vc  in  fcruoiAwe,  &  donio,&:  fvor 

lnWi^*'^^pus.  &  glolliin  l.ccmpora»     ibi  lu.  Jc  tibus.vtl.d  nauis.fT.dcrci  vcndi.  tunc  proprytcri-  . 

V\itC'l)Uiiiu.C.dt  li J.inilru.  &  lurc  holU-  hica.  iib.  to  tcmporc  ilcbciic  clfc  vcnditoriSt  vt  d.lJulianu9. 

X.  Si  vcro  vcodicioHjtpurcpoiltructus  pcrcC'  j.fi^uctibus.  cumibi  notatis^ind.l.H.^.Hn.dciurc 

pto»  ante  cucntuin  pcniionii :  4:  tunc  diccbat  do.  tirci.&  iic  pcr  pr.TJic1a  fatis  pacec,  ouoJ  non  ccnc- 

Dyn.  pcr  iliuiu  tcxtuin  in  dii^t.  I.hu.  $.lin.dciure  tur,nili  pru  raca  tcmpons.lUud  tcncc  pulchrcBal. 

fifccjubd  tota  pcnlio  dcbcbatur  cniptori.&:  ica  cc-  in  timili  in  conti.ccccb(i(xv.incip.vi(o  intlnimcnto 

nct  Fct.dc  Aiidiar.in  cunri.cxc:!j.inci..'ubtilitcr&  cinptoris  fructuuin  catuium  iiiolcnJinonuu  ,  li.^ 

picnc  allcgatutu  cil,&c.  &;  pro  hoc  toKt.in  Ldiucr..  bro  quartu.  vbi  crac  quxilio  Jc  quoJaii/  qui  cma 

110.&.  ibi  pcr  omncs  ii)od.it.rulut.  iiutriiuon.  &  1.  rat  iruchis  t  ccrtoruiu  molcndmurum ,  c]ui  ein-  0\' 

lichmdla.  Jc  vfiifrud.  &  ibi  Aibcr.c.  Jc  Kot  .  vbi  ptor  nuiij«otuic  vti  Jidtis  molciiJtnis  proptcr  po-^  «r 

5  tinortua  vfuhuduaria  ancc  ccmpusi^uo  pcndoncs  tcnti.mi  iupcriurum,niii  xxviii.dicbus:cjua'riturv- 

intcrri  Jcbcbant,  tjubd  hxrcJcs  vfutrnchiarij  iiitc-  truin  rcncacur  aJ  iiierccJcm  totiiij  anni?  Et  dcci- 

grain  pcrcipiant  pcnlionciu.&:  tacit  ccx.&  ibi  An-  dit  lial.ibi,i}uod  non,nili  pru  rata  tcmporis,id  cll| 

gcl. Arctin.&  loann.  Fab.  in  $.is  ad  quciu.inlbcu^  pro  xxviij.dicbu$,&  nun  vltra  allcgac  tcxc  fH.  loca- 

dc  rcrutn  Jniir.iJem  ccncc  Jccil.pari  imcn.(jrjcia-  ciJ.ti  tunJus.  in  tin.  crgo  habcba:  hic  l(»cum  diui- 

nopo.DcIpiunJ.  quxlliou.  cdUx].  vbi  vulcquoj  h  lio  ccmporupru  ratacuaiu,  pi;  illiini  tcxtdiii ,  in 

vcnJitor  rccmcrit  ccnrum ,  vcl  rcJiuiin  piT  duos  d.Lfm.$.hnaL(l<:  hindo  dota.tcnuu Barto.&  tbi  A> 

.  aut  trcs  t  nicnfcs  antc  tcrmtnuiu  ,  »]uuJ  tcnccur  lexand.&  inuiftal.lulian.;.ol^crri.dcactcmpt.di- 

fuiucTc  :5tum  ccnfum  tllius  ccriuuu,niliconfuctu-  ccns  tquoj  foliito  pietioprupaitejicctnoii  pof- 

do  tic  in  cuncranuiu  quuJ  nihil  luluacur,  vc  cll  in  tit  agi cx  ven Jito     rcm ,  vt  a.).  oricrri.  uii:cn  li 

pacriaDclphinali.Sed  BarcoLindicc.lJiu.f.hn.cc-  cmptor  foiuenc  aiuui  partcm ,  polTic  pctcrc  tVu- 

ntt  quod  noii  potcll  cinptor  rccipcrc  nili  pru  ra-  ctus  prorata  ei':s  prctij,quoJ  iaiu  luiuciat.pcr  dJ. 

u  tciiipuris,pcr  ccx.&  gloll^ibi  in  vcrbo,  ci  ccJcrc.  ti.$.iin.  &  ibi  idcni  Barcol.de  fundo  ducquia  licuc 

&  ii]I.Iulranus.  $.li  iructibus.  ii;  Jc  act.  cmpc.j.rc-  pro  rjuprccij  non  fo]'.ci  lucr.uurctiami  li  vendi- 

^  fp^in.vbi  dicitur  fccunduin cuin,i^u6J  pcnlio  t  dt-  tto  pcrfccta  non  fucrit:crgo  pr.j  r.it i  tanponstct-* 

uiditur  pro  rau  tciiiporis,pcr  illutu  tcxtum.  Ergo  i.iin  fi  Jics  pcnlionis  non  vcncrit,lalui  dcbet.  Pro- 

tcnctur  diclus  Jominus  prarJiCtis  doiuinisdc  cu-  i]au  tacit  bonus  tcxc.inl.ti  Hliusfa.Jc  vcrb.obliga- 

pirulo  pro  raia,  tcncnjoopinioncin  6arto.&:  pro  tio.&  l.tiliusta.tRJcrcguLiur.vbi  Jicitur,qu6J  t  fi  ij 

tioccll  tcx.rocunJus  huiusquxltion.  dccifiuus  in  liliusfa.in  putclbtccont^tucutfubcondiciuuclli- 

l.ciiin  vcndcrcm.tiJoca.  vbi  pcnlio  JiuiJicur  pro  pul.itus  fucrit,&  polki  ciuancipatus,  JcinJc  cxti- 

5  rautcmpuri$.EtiucoiumumtcrtHci^c6fuctuin  terit conditioipatri  non filio  aaiocumpctic:  n* 

cfV,  &  apponi  in  iftis  contrattibus  rcJempciuis  li-  cto,quia  in  liipuiationibus  &  conira^tibus  i J  cctn- 

uc  dc  rccroucndcndo,qu6d  pollit  rccmcrc  folucn-  pus rpcdatur',  quo  contrahiiwus :  &  fic  in hoc  cafu 

do  in  (pccicbus  datis  funcm  principalcm  cum  ar-  liccc  non  vcnenc  tciupus  fulucnJ^  pcnHuni$,&ius 

rcragiis  pro  raca  tcmportsdebicis.I(eiu  facicquod  cranHcrit  ad  ipfum  Jominu  dc  Chambun,  Umcn 

7  Jaco  kjuu J  clcricus  truJtus  t  bcncficioruiu  ficiac  b<:lioaatqua:Hcapruraca  tcporis  JiCtis  dominis 

luosji  JccbJac  in  mcdio anni,umcn  pcrcipcre  Jc-  bcacac  Manx  racdij  monallcnj  caiionicis.  Et  iftud 

bcntharcjcs  fui  pro raca  anni  pcntioncin,  qux  tenctSpc.inti.Jcioc.$.j.ver.fcJpone, locaui  cibi, 

lolucbacur  pro  lingulis  pollellionibus  locacis.  tc-  &c.vbi  dicic,  quidatu  locauic  iunduin  ad  mcdiumt 

nci  Barch.uc  Bcllcuzi.in  addi.  Abb.in  c.iin.  dc  pc-  co Juctorfcminauit  Jiduin  fiindum,  qucm  poltea  • 

cuLclcri.inprima  puAilla  pcr  J.l.dctiinC:ta.  dcvlu-  locacor  vcnJiJit  cuidam  Scmpronio,qiii  vulccx- 

lrucl.&  in  cl.Ldiuorcio.folu.iuacri.&  pro  hoc  dicto  pellcrc  dc  fiindo  diclum  condiiftorcm ,  &  omncft 

allcg.Ang.Arwin.in  J.^.is  aJ  qiicnun  Hn.glolI&  trudus  coliigcrc,&  cii  rctincrc  niticur,  Jonec  col- 

doct.in  c.pratfcnci.dc  otfi.lega.in  vj.  Ec  H  iliud  cl-  Icgcrii  rocJtctarcm  fruSuuui.Ec  argiiic  pto  ccon.^ 

fct  vcrum,elfcc  multuin  Hiigularc:  quia  bcncHciau  tra.  Siuiiliicrdicit,  qu6d  fnii^us  non  futu  coloni 

g  non  t  taciunt  fruJtusfuos,  nili  quoad  vicam.  &  d.  priufquani  p>crcipiantur  a  Ivndo:  crgo  percipit  ^ 

c.Hn.dc  pccu.clcri.&  Imgulariccr Abb.  ibi ,  fcd  rc-  mcJiccaccm,cumvcncric  ccmpus  percipienJi  fru- 

Lnquo,  qaianonclt  pracfcncis  fpcculationis.  licec  iws.  igicur  in  CAfuiitoiicctnon  vcntifcttcmpus  . 
mulcum  faciancigicur,&c.Si  vero  linc  fructus  pcn^  pcnfionis ,  tempore  quo  reuenditiq  fiuc  Etdta,  ta> 

dcnccs.&  eunc  diitinguic  Bart.  Aut  func  naturale»,  •  mcn  habcnc  ius  pro  rau,vc  tcmporc  dtctz  penfiu- 

aut  indul\rialcs.Si  naturalcs,tunc  ccdunt  cmptori,  nts  potTtntpnere.  £t  ifhid  videtur  tcnere  loann. 

vc  d.!$.rntctibus.&  ibi  Bar.  &  Alcxand.  &  iJinalt^.  AnJr.in  addicSpccuLiQ  di«f|.j.titul.dc  loca.vbi  in- 

friiiSus.tKdc  iis,qujtinHr3ud.crcdi.  quia  parsfimdi  quicquod  fi  vigor<- titatuti  iubentis  bonabanni- 

rant,vt  l.fructus.  ti.dc rei  vciidi.  &  idcm  tcnct  An-  ti  Jcl\rui,coIonus coluic  &  fcmtnaiiic  prxJjum ,  &  • 

el.ArcciniLc.de  a«fti.Ji.a6tioruiiu.vcrlicu.&quoJ  truCcus  func  pcn  icnccs  tcmporc  banni ,- deltru- 

ixi.Eccllracio,fccundumcum,quiaccontrac(n-  cniur,  non  obdantc  lurc  coioni ,  cum  .idhuc 

yptorjctprcnorcrardatorcifibi  traJitx  tcnctur  fint  domini  b.anniti  lundi  ,  &  fruifhis  lit  pars 

aJ  vitjrastiictiprctijlocointcrctlc,  vcnocglull'.&  funJt:  vc  L  fructus.  S.  dc  rci  vcnJi.  fcJtcncbi- 

ibi doct.  iii  l.curabit.C.dcacciupt. &  gl.ind.LIu-  tnrdominus  colono,  cuiusculpa  damnum  iftud, 

iian.ji.idcmP.ipinia.&ibi  AIex.poflBarco.&i)oc  fiHlinuit:  fichicper  rcuenditionem  fiicrflnt  pri- 

Barcin  I.atqui  natur.i.    non  tantiim  fortcm.tt. Jc  uatt  eorum  iure  iain  acquifito  dicli  domini  me- 

uigo.geil.quad  ctiamdc  iurc  canonicoproccdit,  dij  monailerij  :  quarc  tenetur  didus  deCham- 

vc  not.glo.&  dodt.inc.conquc(his.Jc  vfuris.&An-  bon  prarfatis  dominis  pro  rata  tcmporis  ,  non 

ge.Arccvbifupra.&latiusin  j.vcnditz.dcrcrum  (bluiu  ratione  conuentionis  &  prom  (fionii 

iltuif.  Ergo  fi  cmpior  tcncatur  ad  incereflc,  tcnc-  arrcragioruin ,  fed  enafn  de  iurc.   Icem  ifacit  U 

to  batur  pr^ctcus  Jc  Ch3iiibon,ciiiu  hic  vicc  empco-  qu.r  opcras.  fKlocati.  &  quod  not.Bano.in  rcpeti. 

tis  fiingacur J^allit  tin  &fcoACiu'  tauorc  cmptor  tc-  l.j.j}.diuus.it.dc vanis.flc  ^uod  no.  doct.in  Lvm.J« 
•                  '  '  *  Vw  Hj 
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&  fiitnrt  qu«unq«r\tl(»n.  &  ibi  Cyn.Barto;B4i. 
.   &S3lic.C4uircspigiionob.ig.pL.Uuiu.Lt  cjuod 
notJiar.&  AlCT.m  auOit.m  l.li  lUJtdc  auro.&:  ar- 

a  ^cn.  lct;.  ctiain  TliliroplicitcrbonadcbitoriscC- 
lcnt  obiig.itJ,non  taaa  lucntioiiciic  luturu,vt  d.l. 
finali.i.'.lin.Scd  vinufti  (luxliionaiuin  pcninct  dc- 
bit->ri»JSrrcpcrtbmelt  in  doino  &  «xjiusluis ,  vt 

j  patc:,pct  inqucliam  actottsJtciiuquu  t  in  adio- 
nc  ii^pothccaru  intcntJta  pcr  ruigularcm  fucccf- 
ibrcui  habcntf  catiiam  a  dcbitorc  iiiliicic  in  obli- 
gationc gcncTali  probarc  -viiuun  vcl  rcin  contcn- 
tioiain  fLtireiQ  bonisJcbitorii,ctiaiii  poftobliga- 
•  •  tionciu  concracta.  lltc  clt  caliis  nugiltralis  huius 
pr(Kcliusticciiiuus&  >bi  Bar.in  1.  &  ^uarnondum 
luiit.#^i<}c  pig!Vjri.&  ifiud  puichic  tcncnt  Cyu. 

•  Bart.lUl.^*'Sal.in  l.tum  rcs.Cii  olic.  rcs  pign.dJt. 
lit.&  Bart.&  fingulantcr  Alcx.in  a  Jdit.  in  l.rcm  a- 
licnaYti.tidc  pigii.aaio.&  ioaii.tab.Ang.Arc.vcr. 
tcrtioca!u,&  ibipukiirc  laloiilullit.de  aaio.J.i- 

*  tcm  Scn!tana.&  Bald.t^nfi.xxxvj.inct.laftum  llclc 
habcrc  viiictur.Lb.iij.&  Spcc.in  tit.dcob!ig.&  fo- 
lu.  j.j.  vcrlic  fci  quiJ  dcbctcrcditor  probarciu 
hypothccanx.&  ibi  loanii. And.ui  addi.  agitui,&c 

4  itciii,qk)iJ  ti  cs  non  folum  acquiiiu  uirc  doinmij» 
vcl  ijuali  cadit  in  obligationc,  vt  lupra  didum  clt, 
lcd  cti.iin  a  dcbitorcpofldVa,rccudii  doc.vlji  fupra 
qu;rab  omnibus  potcli  rccupcrati ,  vt  1.  pignorts. 

5  C.dc  pig.Nam  tin  bonis  noltris  computari  fcicn- 
duni  cU  nonfoluinqtif  dominij  nottri  funt,  fcd 
ctiam.qu.^  bona  lidc  putlidcimJs*.  vt  l.bonorum.<>. 
in  bonis.ftdc  vcrb.ltgnit.vt  1  j-cm.  &  liji  poll  Bart. 
S.j^in.ft.dc  icquircn.rcr.  domi.&  lafon  in  $.  fcd  i- 
Itx.lnitit.dc  acfioni.Nam  fuHicicntcr  probauit  vi- 
tmni  pcrtincrcdcbitori,  poli  cttam  obligationcm 

6  quod  vcrbum,  Pcrtuicrc,  t  comprchciulit  ctiam 
poi)cfl;i:vt  i.vcrbum  illud ,  pcrtincrc.  ft.dc  vcrb.li- 
gnih.quarc  indcbitc  rcus  fc  oppoiuitadiicrfus  cnc- 
cuti.  iicin  ad  mltantiam  didi  attoris  factam  in 

7  boni«i)iAi  tiebitoris.Itcmnooblbnipnmotpcr 
diCTuin  rcuin  aUcg.-tfa,  quod  cinit  diciuin  vfnuin  a 
dcbitorcidoris,  &  vrt  illa  cauia  &  adminiculo  fui 
authori$,&  fiC4rgiiitiirdolu«authoris  fui ,  qui  (ibi 
dcl>ct  noccrervT  l.apud CcIfuin.^.dcauthortS.&  f. 

■.tuthorts  autcm  dolus.  rf.  ik  doh  mali  &  metus  cx- 
ccpt.  ScciisclVft  oonaudiuirft  tfc  adniintculo  au- 
thi  >ris,iccbnduin  Bal.in  I.dc  rcbu$.in  fin.  C.dc  do- 
iu..intc  nupt.&  luan.Fab.in  d,j.  itcm  Scruiana.  & 
ibi  laf.quoci  didum  tijit  originalc  Specu.  in  dtitu. 
dc  oblig.&  foUi.o.j.in  verll.  fcd  ponc  ccntum  mu- 
uuit.&  hoc  dt  propric  illud,quod  vult  Bart.in  d.l. 
^8  rcmalicnam.  Pritcrea  dida  t  vcnditio  &da  pcr 
dcbitorcm  eidcm  op^oncnti ,  pnzfumitiu'  £tifbi  in 
fraudctndiwti  authom  fui crcditoris,quiadictus 
debitor  rcperirur  in  pofl'clTioncvini,vt  aictum  cft, 
vt  probatiir  pcr  inqucftain.  Scd<Iominium  no  ac- 
quiriuir,ncc  transtcrtur  ibla  voluntatcvel  confcn- 
(u  paniom,nifi  fcquantur  traditio  & poflc{fio,vtl. 
nunquam  nuda.  ti.dc  acquir.  rcrain  doiui.  &  l.tra- 
ditioriibus.  Cdc  paAU.  &  bonos  text.  in  l/i  agcr. 
tf.ilc  rci  vt?nd.ctiam  (1  intcrucniflct  uiftrutncntura 
-vcditionis  inquo  ctiam  dicanir,  vcndidit,&  I.tra- 
.didi^vt  cH  t<Kt.not.&  ibi  Bart.&  Alcxan.in  l.prar- 
idia.  fi.  dc  .icquircnd.  po{reir.&  nota.pulchre  Bald. 
'&  Angel.Arctin.Inftit.dcrcrum  diuif.  $.pcr  tradi- 
9  tioncni.&  Paui.dcCa{Lin  conft.cxxxij.in  andqicd 
«u.jiicfcunquc  dytutor  t  vcl  vcnditor  cft  inpof- 
«flionc  aiam  poft  donationcm  vcl  vxnditioncm, 
'Cdntrafhis  praHTunutur  fimulatirs :  vi  I.  ficut.  f.fu- 
pcruacuAm.tf.quibus  modit  pignus  vd  hypothcc 
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&  pcrBar.in].poftcontra6^um.ff.i!edo.cuinnoC.  ^ 
p«r  glo.Bartol.  Bald.  &  Salicct.in  l.Hn.Cod.derc- 
iniflion.  pignor.  tnatume  vbi  talis  veuditio  vcr- 
git  in  prxiudicium  tcrtix  pcrlbii^,vt  not.fing.^ar. 
&doct.lupra  allcg.&  Bald.in  conl.cccciij.mcip.(u- 
perprimolibruiu].  &inhoccft  confuctudo  ge- 
nerali»,"Z)ai»nfr  cr  ^rrrn/r,& c.quz  ibi  dixi.  Itcm 
non  obltat  t  probarc  pCT  ipfuin  reum  dcJillc  vala 
in  quibus  vinum  dc  qutr agitur ,  i^epofitum  extitit 
prout  vilus  titit  proborc  pcr  tcftes  dc  Capo  de  flo-  . 
rc  pcT  patrcm,fratrcm  dicti  dcbitoris,&  pcT  cjrte- 
rjs pcrfoiias a  iurc  ti:rrc  tcftiiuonium  prohibicas» 
qiia:  probacio  non  rclcuat,I.parciucs.&  ibiomnes  ' 
docl.Cdc  tcih.&  I.idonci.&  l.tcftss  idoncus.f£eo. 
tit.qux omncslunccanoni^atx.iiij.q.iij.  in  caaliaf 
darccur  matcria,&  niaxiiuaapcrirctiir  trnushouii- 
ni  ad  nuUim  inucnicndiidc  dtitto  contradu.Icero> 
&  vbi  tcllcnc  idonci  tcftc5,qu6d  non,ciiin  habfat  U 
commodum  in  eoruni  dcpolicionc,  pcr  hoc  camc 
ncceciaiiipcricccptionemvntus  vati  lcu  concili 
cuiii  dimii.jio  vini  quarftionaci  probarecur  domi- 
tiHiinautpoilcfliodidi  vini:  quia  noti  fcquiiuri 
cum  poBibilc  ftt,  quod  habucnc  di^ii  vinuni  pro 
locationcquinq;\utfori>m.  'i  um  ctiain  &  pcrem- 
ptoric  prctium  tnon  intcrucnit,quod  intcrucnirc  ii 
dcbct,vcl.ij.{.j.&  I.  in  vcnditionibi  s.  ft?dccontra. 
empt.&  inflit.eod.^.prctium.  &  itcm  prctiuni. 
dc  cuiits  conucnctonc  vcl  numcraiionc,.iutdefide 
dc  co  habit.i  apparct,quod  rcquiri  baturvi  d.iurv 
bus.&  j.tradita.cuiu  ibi  not.liiitit.  dc  rcrum  diui. 
quia  tlicc^tcllcs  dcponant  vendidonem  fuiire&- 
aamitatncn  non  dcponuiit  dc  ccrto  prctio,  quare 
nonvalctdcpolitio:  vt tenct  Alcx.in  conli.xxviij. 
vcrfi.ad  lioc  voI.ij.&  Kom.in  conf.xcj.terti6  vidi. 
dum.&  fing.in  con£cccv.vcrn.fccund6  idem  pro-  ' 
batur.F-t  ulis  vendicio  prijfumitur  finiiilata,vc  po- 
nic  ckgantcr  Barto.in  coniJx.incipicn.PctrusNi- 
cohr.&  in  I.paiita  nouilT:in3.&  ibt  Balif.&  doct.fi- 
gnantcr  Alcx.Cdc  paft.  &  in  l.iij.  C.  dcpoilulan. 
&  in  l.li  cx  prctio.C.fi  ccr.pct.  boinis  cft  tcxi.&  ibi 
glufl.&  Bart.in  l.cmptor.tt.dc  aqiia  pluuia  arccnd. 
lumnuda  t& iropgin3riavcnditioprononfi»»Sa  14 
clt  habcnd3;&  idconecalicnatiociusrciintclligi- 
tur,vt  Lnuda.  &  ibi  gloii.  ti.dc  concrahch.cnipt.& 
iiot.Bald.in  conii.incipicniCvA.  vcndidit,quod  eft 
ponmm  poft  cius  lctc  Inltit.  &  Ca-pola  in  caiitcli 
cccviij.  &  l,itii>s  in  crada.luo  dc  cmpc.  &  vcnditio.  . 
&  loca.dc  pafto  dc  rctroucnd.&  Ang. Arct.inftir.  . 
quibus  modis  patr.  potcftas  foIuitur.i(.prxtcrca,& 
jn  rub.dc  cxccptio.  in  prin.  vcrii.poftquam.&  do- 
do.in  cap.ad  noftram  dccontrahcnd.  ciiTjn.  &  ia- 
tiusin  c.illo  vos.dc  pig.  Ec  ica  mihi  vidctur,corrc- 
^ionc  altcrius  mclius  mc  fcnticntis  fanpcr  faiua. 

S  y  MM  . 

I  Hiiii  teUMtsru  ad  AttUti  ^  ofiers  h*.reditatu 
Jibi  deldt£     comtngetttu  a^rwgunr,  ncnt«~ 
men  pr^i/crtptis  ftbtfinestranfffredt  lenttuT. 
nu.fe^. 

}  VfMfnittmifUt  relin^uilMr  in  teilAmeHtCylieit  i- 
f>f«  mre  at^uirMMr^tsmen per  htredem  dehet 
indita  vfnfiunnArii»  in  pojftpieneiti  refMUt 
^MMfim  vfmfruUM  reliSm  ei1,Mui pervmim 
ex  eoheredibm,citm  vfmfrntlm fit  diuidMM. 

4  VfnfruHMMniu  teneturpfimcaHere  h^redibm  dt 
viende  &  f^uendo  arbune  boni  viih  i)M*m  v~ 
tuiur  vfufiutlu.  N ee  tenMerpetefl  remtttire 
hMt  cantiMnn  tw-fe^.  . 

'    7  '7"«- 
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CONSILIVM    XIX.         *  yy^ 
^  Qiuamdrtnnt 9tip4udtnti>mftjfm/aniuie-  procdfuj :  vt  l.ccrcuin.  Ccie  rei  veodica.  Per<]iM 
iliin^ffmMmt^imd»ni^ifMdmtt         '  appuvt^qodddiftirei  retnpcrhabucmntinftam: 

*  ^/\«it«  iT       iJ   VTv  igw^hmtwcaufatn  iuris  pcr  iplatn  Annam  prx- 
CONSIVIVM   XIX.  tcnfij^fddraiuttemporc,  quoteoacnuumccn- 

Csw  &  tiruiam  annuam  brrediH^4iAi  dtdmSHt 
1  s  A  f ctitioac  loiMmis  Bone>t  &  if&  foJucnrotdiftis  harrcdilxis,  quibustenebantttr 
Ante  ChifflboMie:  conhigum,  K>luereJvtC.d«i»«rcdjta.a6uon.pCTCotuin.  Prjc- 
comra  loanncm  I  crnr  ,   &  Pc-   tcrej  pratfati  trcinonfunt  aroplii»occup«tore%:7' 
trujnliuchart.rcoa,  fada^cora»  n^d^gjg^vkacoite^aiitaliashfredit^^io, 
dominoBdlHioBkurtonkftufliu»'  rltfMMNMIMlfMerder,i{c  longc  antt  mchoa- 
Lociimtcnciitcnon  flladmirtibi-  timi  proccdiim,  ^ui  foiRerant  inccgraoi  cen(ani 
f  iiSfrahonibus  rc()iicntibu$.k.t  primo,quia  diUi  ta-  dietis  hxrcdtbus,  &  i cmnnrcrBoe  «Mtli  ti libflni» 
Aalctftdcbdlantdirigcre,  Jkconueoire  6ccte  i^iiftiiteoliir<^qui  n,,,,  poBJiii^medetincnt^ 
IwlrrcdcsdcftindiC.ulichmNoncicr,  dit  Boulet,-  necjpolluntconaeiiiii  timdciui^^vtiiclieatied 
nuritiqu6dainprxdi<:t<>:  Anndfadricis,  ad  ipfos'  bodScnouoiiMi&ibiCyikBaidiPikteiic* 
aaoicsfaticnduin  vti  fhii  vruhvau  per  diaii He-  adio.&  obHg«6{ ntlMltiloC^ ddiito^Medctr 
finaum  ciJcm  aitrici  conftitutorvt  legltur  &:no.  &  ihi  Joaor.C.tir  pign.  &  mofchis.ff. Jc  lurc  fiftj, 
in  Uorniptioncm.  Cdc  vfufnia.  Sc  Lij. )". j.  ic  ibi  quiini  ttiam  4«  confuetudiiic  notoric  hic  Biouiflu 
Bcirt.&  Atex.de liiio.fl;dcvcrb.obUga.ftLiiiiitbL-  obfanata.'  Etparitcr  nihil  debeat^aoHcb^aM'^ 
tc  ibi  Bart.ft.do  vfufnidt-lega. qui.i  alius  non  tcne-   i  irc  pnrfcmcm  procc Hlim  inchoatum  occ.iiionc 
tur ,  nili  h*rcs  tcftatoris,     fcruus.^ .qui  margari-  c.  iiJjr  pta,dida:  ha:rcdibus  dicti  dcfimdi  Mcrcicr. 
tain.in  lin3li.Bartol.ft'.de  lega.).Ad  hoc  liinal.$.&  lit  polito»4roOBConcdro,qu^  edentdcbitOfCf»- 
fi  prxlntam.  C  df  ture  delibcnn*  oifi  fiiiiTcnt  ^c-  non  poflcnt  coniicniri,  nifi  vltimoloco,  &  di/ctif. 
ciaUter graoati  ab  ipfo  teftatorcad  omn haiafrao-  fts  priiishjncdibu? ,  &  poii"ciiorii>o$didoniin  bx- 
diifipro  tali  oucrcrLibcundo.iliquid  cis  icH>.]iiif-   rcditagionmr.vt  l.iiciiui.& (in»Cqua«dofifem vel 

•  fct ,  l.l.abeo.  Cdc  iidciCOuunilL  Lplancan  ij.ttdc  friuatus.  &  Liij.  Cde  hxredi.  aAio.U  diuo  Pio.f . 
leg.i.j.Scdnonrcperitar,qaidiAa»Meiclcrto-  1nperrebUs.aeBartoL&Alexand.£dereiudica.  I- 
ftitorc  hitrit  onusfolucniH  aut  dandi  fpccialitcr  tc  n  iDiioblt.  diccrc nccallcgarc,  qu6ddiciirci 
ci/deaiiniun&um  ha.Tcdibus,  vt  patct  oc  tcnorc  twmeruot»  &  po4Ucrunt  antc  initiura  pnefcatis 

S|finenarfaciane  diaz  petitionis.Igitur  debet  t       prdccHiahar^caafirlmeditjgia  didi  dcfundU:  quia 
iblni,vt  pulchrc  tcnct  Alex.  in  conf.Ixxij.  volura.v,  hoc  potius  i?ciiMi^|bfis  dcleiiforibus :  &  vctuqi 
I  Ilcm,quia  t  hccc  vfosfrudus  qui  rclinquitur  in  te-  dicuo%6c^ficoBoWil%  aubd  temporc  incboati 
Auncnto^aoqairarar  ipTo iurev vt Lfi;partero./.j4fr.  proccAiMl«iiitei«i.lifliMiad^omm fiuA^ 


qi]cinadmod.fcruit.amitta.&no.  slo.in  d.I.corru-  (iic^tiim  rf>.  1''}t<>r '•'tiy^^ffi^yt^mt^ 

Concui.in  vcrb.  altcrantibus.Coai.dc  vfuhiidt.&  lcmpcr  conlilio.  ' 
rt^inLlivfiislni.mihi.(Edev(iifr.lc8.taincnMr e  ir      »j  ^ 
hseredcs  dcbct  indud  vfuslituauarius  in  poiTcirio-  ^  V  M  M  k^* 

ncmrenim,quaramvfasfindnsreliftu$al,autper  »  'I^'*p^'>>polUtAi<'0t>ifMreaiFfiiiehtieirtsm4^ 
vnuin  cx  lwredibus,cumvfusfnidus  fit  indiuiduus.  tnmoHmm  lam  confummAtnm iigMunAm»,  (jr 
].v.^rco.fl.devitifinian.Acin$.fi.vfiufim6fais.£ad  Miutcmr*i>€dimM*ximfitxvxifefiu$ 
legcm  Falct.  Vd  indncatnrpcraliqacm  cxcxccu-  tmfefiitUtntM$re,^pefiait/meeiUn 
toribus  di^  teftanicnti.  Ita  dicit  Aicxand.  in  con  -         ^'X"*  &  e*n»>t»(^  nuX.y  Jisl.nu.  u. 

iiLlvijntincvolurainciii.  Itcmalian|tion^uia  i  C^'mm4iieaMt9i0$i$HfMQttimpuefths»' 
^  tvfitslradiMria8piid*tc»etarhan«di1».eaaerede  henfnmmfM», 

vtcndo&frucnddaibteawboni  viri ,  quim  vta-  4  'P^piporefi  iiijfenfareamilltffuicentrAxitJi' 
tor  vfuti:uchi :  vt  L|4e  per totum.  &  de  vlutnKttua.  otoUi  mmtnmtmmm  deentfeittttfecmA  etpid^t 
qacmadmod.caiicAL^GraAii.Ccod.  QLum*- '  ^^Umftrvtf^i^dtfHf^mmtikt  fmmn^ 
{xnvc^iwi^uti  Annanonobtolenintdare^proot        trnxtnt.^  m^tmmntm  m  tft cmf%mmMumt 

voluntiur.t^  iloct.indidtisiuribas.Etetiam  iii  v-  %   IDintrtinmmtluikeitt  Itcttm  dtiitrt  CdHtmet. 

xorerelictavfufniduaria:  vtl.j.&omnes.Cdev-  S  ^JU^htiu  mi  ptfiit  rtltiitaem  intrMrt tfiitt fkM 
■  fiifrud.&  in  antl>co.hoc  locum.  Cfi  fecundo  nub.         vxtrt,  Et  ^tM  fivxtrfit  fttttx  (jr  fie^, 

&PauLdcMontepico,inrcpe.l.Titia.$.l'itia.fF.  9  fmitteiilif^Papdre/ftnfitm  etd  Fttm 
(lciegat.ij.manmec]uandoconudauitadfcamda  reMem&fltgitMtemtitMiim 

voca,vtinpr(fiimiani:vtiio4naudi.cui  rdidum.  lo  f^pMitttt^tfttttetttit  Dittimui» 

.  C.dcindiaavidaitate.>lec  ttcfbtorpotcfthanc  u  fJUtUoimnitmfimieiifummumt/iiifttdm^ 
Cautionctn  rcmittcrc ,  d.14.  f&de  viu(ruA.&  Lfcire.         rst  indijftltiitlt. 

Cvtinpoflc(illcg.iiedcairvru6acbiaik>iiiatcria  it  ^JiititriiimiiMtHiftiid. 

Jdinqncndi ,  crnn  iitindada  in  fanorera  haEredis!  i)  ^JUttiimialim  im  pttiff  mtmdk  iMmslMV^' 
Vt  ibi  not.&  in  i!ict.i  I.).vfL)sfnia.4ucin.i.!iiioJ.ca-  ttiim cnm ^tfei tt^ilfi^ltSmimttimmt*^ 

aca.&  in  c.fin.de  pigDO.^^  (ingularitcr  Alcxand.in  utrix%x^ 

oonfflJTiH'Verf!cjsonoMit;ubJii.PnetcrdidM38  iy  Ekmmaamum p^ifftttff^td  mmtli 

g  tvidua  pr.rftit.i  caiitionc,  dcbcbnt  f»  dirigcrc  crpa  mtmtttt. 

li{redcs,aut  policirorcsh^rcdiugtqrunHlupcrqui-  16  Cv****  ipirittutli*  impedit  ctntidQHm  mstri* 
Bas  cidcm  pcr  di^m  defiin£him  Mcrcier  vibs-        tntnift^  um  etntr*Bim  diftlmt, 

fni^sconlHratus  fiicrat ,  &  cifdcm  pofTcfloribus  17  TtpM  petifi-Mtis  plenifdinem  haht.Etf§idiH* 
intimarc  conflitutioncm  didi  vlusfTudiis,&  inhi-         dt  mmtt  cr  frifiiuu,mim.ft^.&  lo. 

bcri  iacerc  de  nihii  aliis  cradendo,  prartcrquam  ci-  19  'PrinciptmpltuitaleffevktrtmMtiil. 


don  adtrici,&  l.vlti.^.fnii.in  prin.ii(i  vfufrucV.pe-  \i  Vxortm  dimititre,tim^€mtMftmmiliptm» 
ta*&quodminjmctccit}aiu«tcii)poccindioatt     .  iitrt^prtttptss 
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^  NICOLAIBOERII 
1}  TApM  in  fnikM ptfiadis}ei)f*te.i^.  to.&  ibi  Abb.SKuI.Jc  diuor.&  CarJi.  AJcx.  ic  n- 

2{  'Dtmortiwa  a  (jne prvr.um  tndutlHm.  tio  cjuarc  Papa  noii  potcil  difpcnfircquia  c6fum- 

16  ^JM^mitiv^Pdf^t  dn^if^ito  ctun  te,^mgttm*-  matiut  4Ujrconfi!iitiiif4ao,nonp*itcfthabui  j 

n*m  ftttm  tn  txirtm  duxtrMt.  pro  non  ta(5ta :  mij.ij.v.c.fi  Paulus J.in  bcllo.$.hi^ 

17  T*Mf)jtdif}tiiJandomgfAdH  pnhibito,  tidetur  ttar-rt.dccapt.&  idctn  tenctglolT.  ni  d.c.  intcrcoj-- 

aijaltttrt 'li  excowinniitcAitonej^ttMmuitHrritt   porjJia.fiipcTvcrb.fortius.  l,t  idcinHoft.  &  Abb. 

CitttTithtMts  mtfti*t  pnhthtnu.  Skic.in  cli.dc  iponr.Juo.  vbi  t  Papa  potdl  di/pcn-  4 

28  'Pjpit  *f>  pofln  disptnfurtyvt  vxtrtm  pMrif  dt-   farc  cuoi  iJlo.qui  coutraxu  lccundo  iu^triinonium 

junliiiteytis  p<^tt'Aiitfcft  tnvxtrcm.  dcpraicfiUifcciiticopujaJicctpcrvtlrhadcprx- 

a<)  Tw^^  dt  f>if»>idop9U[t ttppTobitrt  mdtrtmomHm  icnti  cunnli»  prnno  contraxcrii,&niatiimoi}iufn ; 

mtliHm  exdeffdutitdmti»ic*nont.  non  cftconruninutum.  Lt  tcnct  Arch.inclqiia-* 

30  TnpA potetifice^e  de  mtnaci}*  nm  inomtchum.  propccr  xxvi).q.ij.  &  i.icm  Bald.  &  ibi  Alcx.  Jc  I- 

ji  '^ap* potep  disptn/*rt  (ttm  reltgttftprofejfii  .ySi-  ino.in  aJdiLm lli.C.Jc  cpifc.&  cle.&  BaJ.iu  l.j.C 

pervoto  ce/itintniiic,  Jc  (pon:vcrli.tci  tio  oppo.SL  lo.Jc  Iino.  £;irr.Soz. 

3j  TApJi  petejf  viio  ca,iitMtu  diiftnfaiiMe  fublttf  in  I.li  cui  tucrit.ftlue  con Ji.  &  dcmon.  &  idcm  tc- 

ceneedere,  vt  ^tttt  taAirmtntuiit  centriihtu  tx  ncr  Balan  l.ij.C.dc  fcci  n.  nup.  &  notabilitcr  in  l.j. 

e*uf*.Et  ttn  id  iteeMi  in  cltrtcu.mtfi^.  C(i  niip.cx  rcfcr.pct.in.&  iftud  fcntit  glo.&  Bar.in 

3)  De  cltrtct poitlifitri  mn  cltnctu  Apifl^iCA  4*1-  l.j.in  prin.ff.iic  dotc  prailcg.  vbi  dicit  ijuod  diuor- 

ihcruntt.  tiiiui  t  noii habctlocun  '.ciucccanoniccjvtnot. ^ 

56  Trtpa ji dis^tnfanertt  ctun  Diaceno^rmime neii-  cii.iin  gl.Jc  iurc  ciuili  in  l.rc.  01.  ftWcrum  amot  I- 

hfsi»tidi  Do/iiiud^an  ceinptUaiiir  il/oM  ditcere,  tcin  probacur  pcr  icx.cclcbi cm.in  c.  cx  partc.in  ij. 

37  ^^f.%trimcminii  metH  coiiiraiiHm,.w  confiilnt.  cic  cuinicr.  coniiig.  vbi  ctiamvuli  tirca  niatrimo- 

j8  ^1em^eiluiny<tnr,itMmhiihendkm.  niuni  non  coniummatum  ,  ^uoJ  nilircpcrirctur 

j  9  'Di.fofiiit  jMnJtficatA  tiit  Tt^uirttur  AdnLlM  fMh  iutcrprcutio  ecclcfiicpofli  t  dici  illud  indinbLbi- 

stanftaw,  iionfaiufit  lutufinon  tmtrutnuit  a-  lc.vndc  dicit  Abb..Sic.in  d.c.  cx  publico,  pcr  iliuni 

Hm  c^Mitlijicatitt.  tcx.ijuoJ  tnili  in  cafu  cxprdio,  ic  Iicct  pcr  ingrcf-  ^ 

40  QitalvM  trfotmM  cr  ijMatificAt  fMltiecJitm ,  cui  iinn  rcligioni&,no  ponit  Papa  illud  matrtinoniuin 

tril)irtt.  diflolocrc,t\'  tcniet  cxprcfst  Lapm  in  allcgaJxnvj. 

41  t/^t?»*'  tligtndi,  vo/MntAtem  (^*  UbtriAUm  dtfi-  Itcin  non  (jblt.it  ii  opponatur  pcr  rcgcui,  quod  v- 

dttAt,  xorem  thabct  ilerilcm ,  a  qua  pctit  fcparari  cauia  - 

41  JllAtrrnmiMmdtbeteJfe  libetHm.  procrcancxfobVJ.s ,    rucccllbrisii.ibcndi  \n  rc- 

4>  zJ^tfairit/iQitti,m  mttM  tvrtrrAilitm,  An  ttaeAt  vel  giio,q(iia  fccunJiimBald.inc.lator.Jcrciuc2i.non 

refcu:c.AtHJ,Ailione  qutd  mttm  canfA,  (Jr  ntun.  pr  tcl'.  Papa  fupcr  hoc  difpcnfare.&  no.ctiam  Bar. 

ja.^i.)!.  dc  Bcllcn/j.iii  aJJi.AbJiid.ca.cx  publicr.  Pro  hoc 

44  oJM "^rt  ctntrAhitHTimtr  coTnunQet.  dido  Bnl.gl.intcrIineari5,iun6to  tcxt.  in  ccuui  lis. 

45  'Debei,verht  nAturA,  fiipcr  vcr.  Itcrilis,  dc  conucr.  coniu.  vbi  dicitur 
4b  ^lftiit  i/i.pedit  fohclu proertAticnttA.  tni  Jrituia  non  pollc  intrarc  religionciu,niri  cum  g 
45  tJltAirii/ietitMin  tjMerfMm ftt  tnnitiitMm.  vxorcniii  vxor  tjuf  rcmanct  m  hoc  {'cculo,nt  lcncx 

CONSILIVM    XX.  &ltcrilis.Sccus  Jicitgloll.qiiandoclliuucnis,licct 

itcrilis,i]uoniaui  iuucncs  uiulicrcs,&  ftcrilcs  mul« 

Trvm  Papa  tpoflRt  Jif-  tx  fun(,ciuf  contincrcnonpofltint,nccvolunt,id- 

j  cnfarc  cum  alicjuoPrin-  ct>  Pctr.Jc  Pcr.c)ucm  reicrc  Abb.in  d.c.cxpublico. 

cipc  circa  luatrimonimn  Jicit  c^iiod  c|uiuat  Princcpi  pctiitabLin.  Papa,vt  ^ 

iam  cofummatum  diiVoU  Jinoluctcc  matriinoniuni  non  confuinmarum  pcr 

uci Jum,  &  cuiii  alia  con-  cum  contractuni.P.ipa  rcfponJit  (cnoa  poffccliA 

trahcnJum,  maximc,  (i  cx  rcniarccoi  pcr  ptincipcm  (uitaJJcg.gl.J.c.cx  pu- 

fua vxorc no portit libcro5  bhcn &Pap  inalcJisit  i!l.im gloilaui.icJ dicit Tc- 

habcrc,  cjui  poffint  fuccc-  trus  fe  non  rcLordarMnPapa  difpcnfaucrit^vcl  no» 

dcrc rct;no  &  coroiix?  Ec  quiamatrimoniumcoBlirnuiuinvcl  non  cofum- 

vidcpirprimo  ,  quoj  non  pofliic  t  difpcnfarodc  laatomcItdciurcDiuino,  icaindumHoft.&  Ab. 

;  iurcDiuino.namChriftiisdicit:Quo<Dcu$con-  Sic.in  d.c.cx  puWico.  fc J  Papa  tnoncltfupra  ius  ,q 

iinxitihoino  non  (c}>arc^Gcncf.ij.&  Matthari  xix.  Diiiinum,pcr  nota.in  c.propofuit.  Jc  conccr.prar- 

&Lucxxvj.&  c.fcribit  nobis.xxvij.qu.ij.hoc.&  c.  bcn.&  c.quanto.Jc  tranlb.cpifc.  &  c.r.tcrasdcrc- 

quosDcj'  co  iiunxtt.xxx»ij.q.ii.&  c.intcr  corpora-  ftit.fpo.&  inl.j.  tf.Jc  tonl^it.  princip.  &inl.(i.C(i 

Ita  Jc  tranfla.epif.Iicin  ait  dominus,  Quicunq;  di-  contra  iu.s  vcl  vtilita.  public.  tjuia  potius  diccrctur 

miicrit  vxo.Ciii  nifi  ob caufain  Fornicationis,  &  a-  crrarciqu.iin  Icgcni  conJcrcAxv.quift.j.  funtqui- 

liam  duxcrit,iiicccha:ur,v[  Mattha;i  v.  &  Luct  xvj.  Jam.  licct  matriinoiiium  anprobatuin  ab  ccclclu» 

&  c.pcn.Jc  diuortii5.&  xxxij.q.j.c.dicit  Dommus.  fit  dc  iurc  pnfitiuo :  tcncndo  gl.  in  d.c.cx  publico. 

Itciu  Jicitur  G?nciiij.  Rctiiiquct  homo  patrcm  &  VndcChriftus^cuinsPap.i  cft  vicarius  in  tcrris,non 

m  itrcin ,  &  aJhrrcbit  ^'xori  fu^,  &  crunt  duo  in  vcnit  folucrc  lcgcm,fcd  aJiniplcrc,  Matth.v.xj.q.j. 

anievn.1.  qurvcrba  habetittir  Matthxi  xxvj.  &  in.ignuin.&  plcnituJo  potcibtis.nam  qux  in  cxe- 

Marcix.&tcx.  in  c.^aiijcinus.  Jcdiuor.  &hocin  ciitionc  boniiatis  ,  non  aittctn  prauitatts  confi- 

tcrminiscxprcAc  tcnct  glo.vlt.q  iam  ibi  commu-  llit ,  aliasnmtato  vocabiJo»  non  plcnituJo  po- 

nitcr  fcquimtur  doct.in  cnp.cx  publico. Jc  conucr-  tcfiatis ,  fcJ  tcmpcftatis  Jiccrctur.  Pratcrca  dicit 

n.cnniug.  Sccus  ii  non  cft  confummatunt  pcrco-  t  icxt.in  <!i\i\o  c.  qiianto  dc  diuor.q'jod  matrimo-  ^ 
pulam  ania'cin,frcundum  gIo.Inno.  &  Hoft.'bi,  •ni.iin  confummatuin  fcmpcr  durat,  ncc  poteft  dif 

diccnrcs.Papam  non  polic'  Jifpcnfarc  circn  marri-  (<jlui  aliquo  c.'i(li.&  ibi  Abb.  Jjcit,  qno J  pcr  illiiiit 

nionium  con(uinm.iit<m,maMmc  intcrtiJclcs:  in-  tcx.polfct  argui  quoJccclclia  non  pjtcll  Jiipcnia- 

tcrvcrb  uifiJdcsbcnc dii^cnfa Papa«  vtca.quag-  rcHoc patct  pet  JilHuitioncuu  matrimonij « quia 

tdi- 
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\\  t  dicimus  tju 04  cft  luarls  atquc  fcmiini'  coniuii-  in  iiij>rcmcit4iili90iiiij.quz(l.i).nit'!cuLif.  vltrajjit- 

ftiojindiuuljainvita?  conrin.tjdin«;muiCMS.xxvij.  diuinyqu6.J  «ii;iii<1iot  v]wru>  non  cti  comrapn-  : 
^  ij.ij.y.j.flf.dc  litu  iuij>.\-  Inltdc  pat.potcll.in  piiii.   lua  prarccptikgi^  natur«:  Hico  diuc «^uod  pmno 
Lt  hactcncntibi  t  Inilto.rort.tii  g  .indijidiunt.   modoiiib<lifpciiliitu>nc  cadciv  poiic  vijctiirj  Lt 
&  Ang.Accvcr.jddis  tjitica.  Lc  tiiiiu  p.irtcm  tCi   huius  lcnttati.4'il!t  vuicntui  Scotutwi  ttnio  diiU 
ncntloann.  dc  Ai)a.inv.>nti.\k:j.  voitnsijiiodmo^  xxnvij.&-  AltJwdoAJis  nircrtia  partc&f^nc.  in 

IJ  uiaiis  non  poflir  t  cti.nin  cu  Itccntia  l'ap2  contM-  vtquohbcco.kt  Frjiicuc M.ir<JiUs  in  ijJent.  prout 
litrc  matrunoniuin ,  pcr  tcxt.in  ca.ad  nolh-ain.dt  rctcri  AsgC.  de  Clatw.in  luinmz.in  litcra,Pap.i.di- 

•  14  ftata.monjcli.tt  .iuct ur  iin.Tctnx,t  <Sc  lic  <jui'  cam   ceatts  ijuod  c]u?ii'lu  occurri t  c<lu«  particukcis,  in 

aoccpcrit  Jcbct  dci;ap.iari  lic  luiv  ciutli,l.(i  ijuisiio  quo dchccrct  rjtio  lcgis,  t  propicr  ctufas  fpecia^ 
ihcJiu  r.ipcrc.Cuc  cpiit.ii:  Clc.qii^-  cii  cai»<jn:«»til.  le»iinpcdinHCsoi>(c-rii.TtR>nc4n  pr*v'tp6oruin  lc« 
x.'c;vi.  q.ij.li  <l'iis.  liia  dc  iiuiiluctuJuiccanonuni   giscxappkcatKJiic  iplonnnjj  aiucrlas  iuatcnas> 
'  lciiius  puninir.c.li«iui5cpilcopus.  xxMj.tj  j.c<ima-      tunt  l-'ap<ipotcllaiipciiljrc.£t  diuus  Auguli.ia 
liis  pci,  I  .uJouic.Bolfg.in  d.contiiio  lo.dc  An.i.in   libro  contcllioiiuiu^ponit  cxcmpluni ,  quod  licui: 
addi.^dcj^  itii,5L  iiicin  tcrict  lt>.in.And.in  d.c.cx  pU   tnedicina  clt  alias  im(nnt.»bilis  :  tatiicn  nied.cus  3- 
■  bnc<i.in  hii.taiuca  in  rcgula  JiikaslcgTtinii.de rcg.   liqu.indo  mutat  laii^cntibus.A:  ramcnratio  prf- 
•  iur.lib.vj.in  uicrcuna,rclin.iuit  (iibdiibio.vbi  po-  eepti  «mtdl  infiinuiabiii».  vndc  luct  Papa  t  non  -4 
nic  cjiiilliyncin  dc  quo^fa  rcgc,  ijui  vnlcuin  liliuin   poflitdifpenlaic  vniucrljlitcr  ui  prxccptis  icciin- 

15  Iubcbjttnioiiacliuu.,iiai  pcicbaeal'apj,Aiicuin   dftabuli-,  tjuia  c<Jiniiuinitcr& in  pluribiis  inclt  ' 
illa,vi  niatri.iioniuiii  «.otrancrct,  pollct  difpcfarc,   cis  ratio  lcgu;  tamcn  in  calii  occurrcoti  patticuiari 
aut  luiipjKitcr,aiic  ad  tcuip.,s :  &:  arguit  ad  aiub:is   difpcnlat  l'jpa,vt  diccum  clt.  bcd  hn:  elt  cafiis  iin. 

;  parttts,Jc  dccilioiiciU  rciuittie  ad  1'apjru :  dc  cuius   vt  Kcx  habcat  lilKTti.^,i)ui  in  fcgno luccedat.  Qma 
.    potcflatc  cjuiritur.  Itcm  RcK  1  laiicix  niodcrnus   diuartmmtuitpriniHiisintroduciuin-tiquooani  ^3 
lcuauit  ijucndam  tiliuiii  dc  lacro  tontc  ipiondain  Spurio  Carbilio.iiuia  tccit  dioortramcaufaitarii;- 
rc  'm^..LUiii  ijuainicuditcMntralicrcmatiiiuom^.  tatn.tjiio«tftiit  poltannosxx.    iiningcntosab  vr- 

16  viuc  t  "«cT  kuautciii  fcu  tcncutcin ,  &  matrcai   bc  condita,vt  rcicrt  V.ilcrtus  Mxxim.  Iib.).<lc  inlli, 
bipc.iJti  contrahiiur  cognatio  fpiritualis,qu.r co-  anti.tt  if.gid.dc  K«>u.a.<ie  Rcg.l*rincip.&  fiald.m 
giiatiu  fpiiicualis  inipcdit  matriinoniu  cotrahi,  &   l.tliiioitio,  tt.dcncgot.gclk.Accc.iantuot>inl.con- 
oirunit  c<jtra<.ium:vt  cJ..Mariinu$.  &  c.vcniciis.dc   lciilu.C.xlc  ixpud.  £«:  tV.  <jc  diuor.  pcr  totum.alitcr,  • 
co<».fpiriciu.i3>:  cap.j.<K)dcm  titul.in  vj.^Iri  cuntra-  vt  digt  Richar.in  iiij.dilt.xxxviij.quod  iion  vidcrc- 

'7  riutn  vidciur  quod  t  l^apa  poiTic  difpciarcld:  quod  tur  Deiis  luilfc  bonus  patorfaiiii.  nili  dimiiilfct-p». 
Rcx  ipic  tack  polTu  cum  dida  Rcgina  matri.no-  itorctn  fupcr  grcg«|ii  luum ,  cjui  polict  conlulcrc 
muiDCOiiuahcrc.  Ncc  obllont  fupcrii  s  allcgjta.  o»inil»usocti<rrcntibus,iScnccdtLrioexpcdicndi*. 
'  na«u  l^apa  h.ibct  plcnitudincm  potc.taCiS.  jj.  q.v.    Vndc  rctert  Bcat. Antun.  Hor.in  fua  fumtna.in  iij. 

*  Uccrcto.N'jin  fccunuum  Arillotclcm  ij.Mct.iphf -  partc.titul.j.c.xj.f  .quod Papa  Martimis  v.  t  habita  i6 

18  lic*:vbult  tplcnitudopotclbtis,indcpciMct&  confultitionecuin  multisdoctiininis  viris  tam  in 
pcrlluitviitiisicqucntium,  & idcbplcnicudincui    liicologia,  quam  in  iurccano.  dilpeiifauitcum 

}>otclbtisrclinquitChrittusvicariofuol'ctro,  &   qno.lain,qui acccperatgcrmanam  Uiain  in  vxo.>  . 
uCL<::.oribus.cap.ita  dominus.19.d1iL  &  comucs.   rcm  ,  proptcr  iiitUta  mala  &  fcand.ila  qua:  tucnill 
&  ibi  Car.Alcx.i^dirt.  quia Papa  gcrit  vicc  in  tcr-  fcnt,(i  cara  dimilillet,  qux cuitari  n6 potcrant,ni(i 
ris  non  pun  hominis  fcd  vcri  Dci :  111  c.intcr  cor-  fic  difpenlarccur.  Et  ipfuiii  rclcrt  &  fct^uiuu- Ang. 
»  poralia.dc  trjnf.cpili..  &  c.pro  humani.  dc  homic.   dc  Claua.vt fupra.jk  ikiem  confuluit  Ro.  ciuscon- 
li.vj.ltcm  lu  nsqir.i:  vult ,  cll  pro  rationovoiuntas,   (il.ctcvijkvbi  ctiain  vult,  t  quod  Papa  diipciifando 
.  vt  Inllit.dt  luic  ujtur.^ .Icd  quod  Principi  placuit,    in  giadu  prohibito,  videtiir  abfolucrc  ab  cxcoirai- 

19  liKta  iMud:Sic  Vo!o,lic  t  iubeo,lit  pro  rationc  vo-  nicationc ,  qnam  fcicntcr  c>^utrahcntrs  prohibitas 
lni\ui:vt  l.sjctcruiu.tf.dc  vfu.&  liabita.Ncc  cll,qui  nuptias  incwrrerent,pcr.Clcmcnti.j.de<;»is£«ngiii-. 
^  dicji,cur  itafjcis.dc  pa:u.dirt.iij.5l.cx  pcifona.&"  nita.&atlinira.  vtibipcrauu.quod  eirfmgul.  Et 
dc  luiuUiua  potclt  faccre  luftitiaui :  vt  c.  dcbitus   h«iK  partem  tonct  Pctr.dc  Ancna.  conlil.  ccxxxix. 

20  hon<jr.dc  appcllat.&:  difpeiifat.  tcomra  Apoftolii.  incip.paruin  dubitationis,&c.^  in  confi.ccdxxi  ij. 
xxxviij.  dilldc<:tor.  Lt  ctiam  conira canones  Apo-  inci.rciiocatur  in  dubium, &c.  vbi  profilio Rcgis 
ftolotum.ixxxvij.dilt.prcsbytcr.  Itcmcoiuravcius  Aiigli.t  labonosc  confuluw ,  quod  Papa  nt  caufa 
tcftamcntumindcciiui$nondandis:vtc.cx  parcc.   t polfitdifpenlare,  vtvxorcm  patrisdefijniftine-  28 

'  cuii>fc4ucn.&  c.u  nobis.  <Jc  dcci.  Ht  tcnct  Alcx.in  pos,id  cft,(ilius  iratris  accipcrct  in  vxorcm.&idein 
conl.cvi).vcrli.ilUid  idciii.voluininc  ij.ltciii,in  vo-  Hofticn.in  fumma,qui  clcricvcl  volticntcs.fi.quis 
,10  vt  pcr  gi.«}>:  doci.in  cap.non  cft  dc  voto.&  in  a-  noccns.vcrllc  ytdctur  igitur  qiiod  fuinmus  ponti- 
]iis  caiibus  nota.  &  collc<^is  pcr  Hoft.  &  I-clin.  in  lcx,&  capit.  &  Fclyn.in  ditt.  capitul.  qnx  in  cccic- 
qiijr  iii.dLcicliarum.  dc  coiiftit.  faciunt  ca  qiix  liarum.  vcrdcul.  Et  hmc  cft,quod  in  matrimonio» 
-no.dod.iii  d.cintcr  corporjlia.&  dict.c.proporui.  5:c.  Imo  vult  fortiiisPctr.  de  Ancharan.to  confi!.»  . 
Pctr.ilc  Anchor.iii  repct.cip.canonum  ftatuta.  dc  ccccix.  incipicn.  vi(b  &  diligcntcr  in/pcifto»  quoil 
conftitu.  tractaiiiio  ck-gautcr  dt  potcftatc  Papjc   t  Pap|  di^nlandopotcft  approbarcniatrimo-  19 

21  circaiiuini(ioni.i,  t  diftinguit:  ijuiaautloquiinur  nium  nultuiu  cx  dctcd:u  indatl^to  ii  canone.  quod 
in  matnmoiuo  coutrahcndo  &  initiando ,  aut  in  profcc^uitur  Fclin.  in  dicto  capitul.qu^  in ccdciia- 
uiatiiiiionio  inituto  pcrvcrba  Jc  prA'G:niinon  'JTini.NaniPapacxmaxiinacaufipotdt  prrcipcre 

-.  <  tnfumruato :  aut  iu.  matrimonio  confumra.ito.  rcligiofo ,  vt  matrimonium  comrohat  :  licct  hoc 
tt  ui  priiiiis  duobi.s  calibus  non  tft  dubium  qubd  non  polTit  prjfciperc  co  tbntc  luonacho ,  c.  citin- 
Pjpa  pottlt.lcd  u6  in vltimo:  fcilicct  111  n.atrimo-  ad  monafteriuin.in (in.dclbtu  mOna.tuia:-:n  po-  ,g 
nio  iam  coiiUimmato  «iicit  Pap.iin  non  polTc  M-  tcft  faccrc  dc  monacho  tio  nionachum,rccundaro 
pcnfarc.  Itcm  bcatus  Thom.  prout  tefcrt  dt  Bcl-  Felin.in  capitul.fi  qaand0weHicul4ntdligc.dc  re- 
.lciui.m-adJit.Abb.indiCt.capitul.cxpublico.dicit  fcrijp.vtvoluitInnocent.inca.prcsbytcr.infin.j.|K 
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dc^cra.nen  rcitcraiid.  quyd  l'apa  poteil  tacerc,  douicJcRoina.iiiraigulati  ccccacvii|.|incipirn. 
<juod(]ui$nonritinunachus,t.iiiui|>lL-tonliin)LTit  an  fubdiacoiuM ,  &c.  unct  qtiud  poHit,  volccs,  ^ 
ordinctu  momchoruipi  &  in  inun4ch.uu  nun  iiu-  quud  d  J*ap.i  difj>ciifaucrit  contcuiplaiionc  vnius 
priuiit  charactcrcm  dc  tjuo  lauus  dilputat  loann.  t  uubilitfiuix  doniinx  cuiii  diacono ,  quod  ipfc  f<> 
Anur.in  rcuula,quod  iciucl.  >n  nicrcu.     l  clyn.iu  cuiupdijtur  cwndciu  i.u'cctc ,  pcr  tcxt.  in  I.  matri- 
dicto  capitul.li  tjuando.  diccn^  quud  fic  dtbtt  in-   u»cuij.ri.dc  riiu  nuptiaruni.Prjicrcd  phnium  taa- 
teiiigi  upinio  bnti  Thoni^tlccuudafccund^-  qu^-  ttiutoniuni  conuactuin  cuiii  dc^nnna  loanna  iilia 
itioiuslx»xvnj.articul.vltiiuo.volciuiil'jpain  non   ti auciar  (ucraT,CS<:  citnulluni^tqiiianictudcfindi  >7 
-^' poili  dupcnlarc  cuin  rchgiolo  proteHo  tlupcr  buiij:  uicuiortar  Ludouui  vndccnnt,  qui  foiitusc- 
voc/cujitincniur.pcrdict.capitul.  cuinadmoiu-  ratnnnuiciiecuiioni  dcuiandarct  ide^,&cl.lj  per 
lbriuni.likcc  lccuiiuuiu  cuiii,bcJtus  1  homas  ctvt-  iniprcll^oncin.  Codic.  quod  nictus  caufa.  Si  tcncr 
trarium  duierit  m  iiij.  Icnccncia ,  diQinct.  xxxvuj.  Angc.in  cvnlilio  ccxxv.&  in  conii.  ccclxxviij.qnod 
qiixftio.j.artKul.iij.tncaiucd.uiu.(S:  hac  couiuiu-  clt  yiigul.dc  Pinicipibus,&  potcntioribits^ui  tn>  - 
jiior  fccunduai  f  ciyn.  hcct  ahqui  tcquantur  aliaui  ducuuc  vcruin  mccum.&idcm  Abbu  Sicu.in  con. 
opmioncm  bcatt  i  honiar  poUcaiu  fccuiida  lccun-  iil.iij.vq)iiuiiui.ij.'  vbi  diLlt ,  quod  fola  potcncia  in- 
dac,f>roxinic  rcl.naiii.  Cum  prxccdci.u  cuintnuDt  ducit  luctuiy.a:  (!;ardin.dc  Zab^rd.  in  conlil.  r>o- 
opiiito.  traiiiit  loann.Andr.iii  dicta  Rcgula»  quod   nc^.Lc  lUco  Ipiricus  ^nctus  pofuit  in  orcprstoris, 
/cincl.&  Pctr.dc  Anclur.in  toniiiio  cccxjumuinci-  tQuod  lUttu  gtUunt  cll,ratuin  no  habcbo:  vt  pcr  >5 
>i  picn.pro  maiori  mtclligcntia,&  crclrrtns  tS"^  lotiim.rt.tS>;  C  joic.  cjuod  luctascaufa.vt  dicitina- 
t^iudain  Rciuigius  niouachus ,  &  laccrdos  dc  lan>  gil^cr  Rayiuuncus  Uc  Pcira  forti ,  qucm  rcfert  & 
guincRcgioAr3j;unuin,cumdilpcnfationc  Apo-  lcijtiicuritaid.  inRubii<.3dc  contioDcrf.  inucftir. 
Itolica  diiXit  worciu ,  ctun  dctcciilcnt  alij  inalculi,   Lt  quod  inarrnucnit.in'(it  ipfo  iurc  tiulliun ,  tn> 
ex  ijua  lulccpit  l*ccroiullain «  quar  fucccliit  in  ic-  conutricibili  ratiojic  probatur.Vbicuncj-.     t  fub-  J9 
gno,  iiupcaRjymund.  Comtti,&.Marchioni,cx  itantiam  adus  rct^uihtur  difpofitio  ^ualificata, 
L}iiibus  urrx  fuiu  odto  ^cncratiuntsiliius  domui  no^  cll  iatish^m  iuri ,  ii  irtctucniat  actiiS  non 
y^rjgoniar.  Lc  idciu  tcncc  ioann.dc  Imol.tndtdo  <)ualjhcatus.ira  cll  glulf.jqi  a  rcpiitatur  firgularia 
capuul.cuiu  ad  nionaikriutu.  &  bald.  inl.  rclcri-  in  c.ligjuhcalh.xxxiij.  qiixliioncv.  Qi>alir3S cnjtn 
ptJ,vcrlicul.itcm  difpGni'at.Codic.dr  prcci.impcr.   tintorii)at,&  qualiticat  fubic£ttim,cui  iniizrct,  vt  40 
oHc.  &  tn  1.  fi hbi  iiiius.  in  iin.&  in  l.li  patertami-  voluit  glon'.rcputaia  (irigularts,in  c  p.f:atticuin,dc 
Itas.j.hn.ftldc  adopt.  &  lal.in  rcpct.  i.li  arrogacur.   clcL;tio.iib.vj.Scd  in  cciitra(5lu  niatrimcnij  rcc^ui- 
codcm  titul.&  iojnn.dc  liuol.  lu  1.  iniublLcuCK>-   rittir  voluntisiibcra,  &  (lc  i<cqijtrtrur  voluntis,  & 
nc.pol^  nicd.rt.dc  vulga.  &  p^^d.  &  Abb.  StcuLui  Iibcrtas.bi  crgo  adcll  voluntas,&  non  c(l  Irbcnas, 
di(!:t.capitul.cum  ad  inonaitcrium.  vbi  dictt  ita  tc-   lcquicucijui  d  non  cft  latisiadum  luris  dirpolitto- 
ncreoinncsCanonifta&ibi.Lti.  cm  Fct.de Mon-   ni.Afrtimptiim  probacur  in  (imi.t  inc.vbipcncu- 
te  m  lua  monarchia.  vcrlicui.  quaxta  coocluiion.&  liiin.$.czterum.de  clcdUib.vj.vbi  requiritur  t  vo-  4^ 
plurcs  3lij,quos  rcicn  I  cltn.in  didc.upicu.li  quan-  luntat|,,  u.  iibcnas  in  aittu  cligcndi.  St  crgoaddt 
;j  do.tc  potillima  ratio  efl  fccunduoi  cuni,  tquia  Is-   voluncas ,  &  non  hbcrtas ,  non  poteft  dici  clcaio: 
cct  propccr  rcpugnanciatii  non  podit  taccrc,  quod   quia  non  vcrificacur  in  vottintatc ,  &  hbcnatc ,  I.fi 
protciius  itantc  protdlionc non  contincat,  umcn  iurcdi  phircs.ti.dc  condi.inllim.I^robanjrln  litni« 
potclt  voto  caltitacis  dtlpcnfatiuc  fublato  licentia-   li  in  authcnticfaci^amcnra  pubcrum.  Codic.  fi  ad- 
rceum,  vtcontrahatmairmioniumcxcaula.  £x  ucrfus  vcndtt.  ^t  vndc  fumitor^probatunn  pro- 
quo  fccunduiii  cum  fcqiiitur  tortius,  quod  (icut  cx  priis  tcTminis  in  ccum  iocum  dc  (j^onfilibus.  V- 
^  voluntatci'apa-&ccclclLzclcriciin  facris  tobli-  btdicitur,  quodtnunfuflicitpuruf  confcn(us  ad 
ganturadcaltiutciii :  itacxfol.i  voluntatc  potclt  marriinoniunicontfahcndum,  fcddcbet  tfrccun»  - 
Papa  itatucrcquod  licitc  contraiiant:&  fcncic  Ab-  plcna  iibcrtatc  &  fccurttacr.  L.t  glofr.communitcr 
ba.Sicul.in  capuui.cum  olim.dccIeri.contuga.£r-  tcncnc  iiancpancm,  quod  inatrimonium  fit  ipfb 
go  li  cxfolavolttntatcpotcftcum  oninibiis  ita  fta-   iurc  nullunhdummodo  iiKrrucniat  mct\is,qfli  ca- 
tucrcfortius  cutii  vno  ctiam  finc  cauia  dtlpcnlart,   datan  conUantcni  vinim.  lica  domiuRS  Carditul. 
&  fucccfTiue  citm  pluribusfingularibus,nili  fccun-  deZabarcl.  in  capittiL  Abbas  qubd  mctus  caufa. 
dunicum,dicainus  quod  cuni  coniugij  prohibiiio   tcncat  qiiod  dc  tncro  iiire  tcnct  matrimonium  ' 
lucrit  cx  m.-igna  caula  fiidt3,vt  notat  loann.And.in  tmetu  contradtutn,  led  rcfcindatur  a&onc,  qudd  ^ j 
capitulo  priino  devoto.  Etiam  rclaxatio  dcbcat  nictus  caufa  mouctur  pcr  rcgulatn  gcncralcm, 
cilc  cum  caufa.allcgat.Nicol.Mdis  in  fuo  rcperto-  quod  quz  mctu  iiunt ,  valcnt  ipfo  iurcfed  refcin.  ^ 


vnde  pofict  pcr  Papam  totli.  £t  t  quod  dc  dcrico  tam  in  matrimonio  carnati,  quam  fpirimali.  pro-- 
poffic  ficri  non  clcricus ,  patctinc.dcgradatio.de  baturhocincapitul.  fignificauit.  dc  eo ,  qui  duxit 
pcent  s.  in  vj.  Sed  quod  rcquiratur  vrgcns  caufa,  in  matriinon.  vbi  tcnuii  fccundum  matrimonium 
coniraimiter tcnetur  fccundum  1-clin.dicit  ita  fct-  non  obf\antc  phmo  per  mctum  coatrafto ,  niiUa  ■■ 
uari  in  curia  Roman.i,  attcnto  qubd  CaliAiis  l'apa  ctiani  pctiu  rcfcillionc  prioris  matrimonij.  Hoc 
tcrtius:  rccufauic  difpcnfarc  fupcr  coiiiugiodia-  d.i.  dic  tcxt.incapitul.  vcnicns.  in  ij.  dcfponfa.vbi 
con.  qui  fbliitn  alitgabat  fe  legi  camis  non  poffc  •  probaturniatrimoniuincfTc  iploiurenulluni.  ibi 
rcfillcrcquainuisproeointercedcrct  A'ncastunc  cniiii  nulla  fiiit  rctitarcfciffio  pcr  a^ionem,quoil 
Cardiiulis Scnen.qui poflcafucccffit  C.ilifto,di-  mctuscaufa,fcdlimpiicitcr.  Papa  rcfpondet  qutd  j 
diu(,Ptusfecundu$,vtinfuis£piftolis,in  Cardina-  iuhs.  £t  iftam  p.irrcm  tcncnt  dodor.tn  capiinK  ^ 
latu  compofitis ,  fcribit  cxpcftjpidum  cllc  ab  ami-  vcnicns  in  j.dc  fponfa.qubd  tnatrimonium  fit  iplo 
CQaltertusApofloUtuniiqui  minor  ftcTaincn Lu-  turc  DuUum ,  ita  qubd  non  opus  rfl  petere  rcfcir-r. 

fioneuit. 
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COKSIL 

'  "^dOCBitacUobCtquoa  tuctus  CJufa.Et  idein  in  dc. 
'AbbAinfriatcrcxtenbxxii.q.iiij.  &  gIo(nin 

miilicr.J.fi  Jos.fF.quod  n»vr.isc.iufi.  Itinl.fi  pa- 
tre  cogcntc.  ttiic  ritu  niip.V  bi  eti  tc^tus  loriuilis, 

44  4|iiod  t!U<itriinoiuum  iiuer  tnuitos  non  contmhi. 
tor.Et  in  dift.cap.cum  locum.qui  dicitj  quod  m,i- 
uimomui»  dcbct  picua  libcr^atc  gauiicrc.  Nain 

^5'  »BbilWi>Pcbet,t  dc  liii  lutnra  iinpoctatlieccffiia> 
rem,vc  glaAUnLiarpc  audiui.  fl^Je  ^flicio  prxfidis. 
j^4>iull.in  clcmcntiDa,  attenJcntes.  dc  Aatu  rcgi;. 
6i  lfadd.inlJi  crcditofCS.CodJc  pign.  £t  tiicit  ra- 
tio  vtMViuauin  m  aunrimooiorcquiniotur  triu 

46  tboaklcUim6dcs>proics»&ficranicntDm.capie> 
&nai.  dccondilioiic  appoHt.  Jic.  omncbonum. 
«itif^nxftioiti;  iccundi.  qtuc  oiuuia  nictus  intcr- 

47  oE^ntluAwe  cxdndcresmtirimoniam  t  cftCia»« 
inentuui  quod  rigtiiticat  viiioncm  intcrChrifhnn 
&EcclcltiHn:vt  cvt  dcbitum.  dc  biga.  Vndc  iicuC 
Chnftntvohuitarie  aiUimptit  carncm  humanantf 
jta^cmntnnioni;i;r,  illam  \  iiioncm  dciignaivJidc- 
bctclVc  voluntaiiuaijVt  iiguuiu  corrcfpoiidcat  ii- 
gnacotioflliincJB  dumc.  ^.aliud.  Sccundb  tnent 

45  nnpcdit  t  procrcationcm  fobolis,  qu«  dl  fccun- 
dutn  bonuai  luntrimoni j  1  quando  coniugcs  pro- 
ptcr  di^icctuutn  noa  iutcndunt  procicationi 
ftoiu»  1  etxlko  dH  contra  boouoi  fidci.  Kain  iidcs 
cft  vmtm  ex  bonis  mfltriimMiij:  vt  nolbm  commtt 
tatur  aiiiilurium  >  fcd  proptcr  mctuin  fcu  inujt-s 
nupti.ts,dc  iaciii  coniu^cs  labuntur  ioadukehum: 
quiaouod  qutsnondiiigit,faaI^coixcmnit)  inc; 

i  'liu  clcricu';.'a.quxltio.iij.Tiiin  qi.i.i  cfl  tcon- 


IVM    XX.  ^gt  . 

ptcr  tiraoran  anfiu  non  &ieritp«aliBft^  «noi|  * 
let  quod  mce.  canfa  geftum  eft.  «banc  &mroaat 

amplcfcquitiirFcIin.  rn  capitulo  caufam.  poftlo- 
UOC.&  alios.de  otiic.  dclcgad.  Lt  ooi^ipii^  t  ti> 
mor ,  &  metos  moRtecradanis  eOi^iiiiky&ch 
nullitatcm  ipfo  iurc,vt  volunt  iura  &:  dodorcsfu- 
prainlocisallega>  &oiuncsin  l.intcrponta.Qido 
tfanfiifKoA  GardiOalis  Alcxand.  in  capitolo,  quid 
aatcm.quadragdlmaquintadiftinctio.  Scd  ctiain 
timor  liiorum  ,  vtnotatCardinalis  Ak-xandii.  in  . 
capitulo  cotumunis  iilius.  vige^matcrtia  diftin- 
dio.vbidicSti(c£:^eiidoBffllaracnun  ibi,qu6dcx.> 
cufiri  fueraat  Cardtnalcs  qtii  mortuo  Cregorio 
vndccimo ,  proptcr  timorcm  &miliarum  fuonuB 
Romanoruminc  illi  ioiuria  afiiccrcntur,  aoiucrut 
intrarecaftmmSndi  Angcli  procligcndolrali-i 
co,c.!ni  cIcLtiis  tuit  Vrbaniis  fcxtn  ..  t:  hcinc  cyn- 
cluiioncni  tenct  dom.01dra4us  dc  i«audc  in  couy 
AUo  trigcrirooqainio£t1tt  inihiiM|Hr« 

<  ADDITIO^ 
a  PetqocD<bniiniaica.AddcTlioBi.(cna.iB^cai« 

M  M 

a  Ittnffiiio  (Tr  hor:<  dtctndis. 
1   Lvcmu  iuihtiein  iharctC'  vetem  tn  eliOMne^ntit 
dtftiMltt^vrelimiJlidii^duittitittfitf  . 


ftUHH. 


tralccutidam  inllitutionem  matnmoiuj.tuitcnim* 
tnCbtatumtVt^uitctar  fbmicatioriuxta  iUud  PaoUt 
j.adCorinrhios  \  ij.i]uod  qai  non  potclt  jbftincre, 
nubarindomino,  icditinuitc  nupctx  vaicrcnt, 
non  fcqorrctnr iftodfedbM»  imjkontntiuik  Idcb 
50  t  i'.na  iiitrodiivcnmt,  vt  niatrimoniummctucoiv. 
trjictnm  cilct  iplu  uiic  nuUuin.Nccclt  admiratio- 
ne  dignum,  aiin  ipla  dos  mctJ  conllituta ,  fit  iplb 
inre  nulla:vt  probatur  in  d.>,li  do«.  licct  B.trtol.i- 
i>i  rcduat  r.!tiOt;|^ai  minu$itif{ictentem,inrelligcn- 
'llo,quod  lur,icrucnirecftipulatio,va!c[LC  Jos  inc- 
tti  cotillituc.i.  bed  hoc  cll  hodic  uiutilccum  iu«  tio 
gat  iinnpcr  ftipulationem  iotcxuenirc>Lviiicam4tt 
principX^odic.dcrci  vxoriat  acli.Tum  dict.J.dos. 
loqutturiitdiikiat3bb&ta|ttC4ddcric.  in  conliiio 
citJEtficftatfirrfiniiiiro&iflAib^  qn^ 
matrimonium  mctu  comra^htm,iit  iplb  iurc  nut- 
'luiutvt  plcuc  pcr  Abb.Sicd.&  C3rdin.Ala1and.1n 
did.c^itol.  cum  locum.  &  tenet  Baid.  in dij^LL£ 
potie  cogciitc.&  Alcxand.dcIroojnCidflfliM^ 
&in co()iii.vItim.lib.iij.  vbi  in c0nftl.vftim.7mt 
dcmatrimonio  metacontractopcr  qucnJainiu- 
a  uencin'  no^  indomopiiufdam mulicttsiu  Jc-- 
do  cnm  ea  inuentum,  oood  non  valcat ,  &  dc  00- 
.  dcm  ctia;n  (.onfulnit  Akx.jhJ.  dc  Ncuo,  in  confil. 
idvijhporitu  inti-r  conli.  Alp  Je  imo.vol.  tiij.  &  ibi 
conn.leqiienti  xlvii  j.rcperitarad6n  conCfupr^aU 
lL!;a.l.:  m  um  inisconfil.  pratdi&orum confuluit 
Aicxai.d.  iiucr  alias  tumeii  pcrfonas,  in  confil.dvj. 
volOmiV.ft  Cardin.i.dc'Zaoarcl.in  capitul.Anal.& 
Cir.lin.Alcxin  !.in  iiii.iiotabi.5:  Abb.Sicu.in  pri- 
mo  notab.  de  coiuiu.  ndpolit.  &  tcnct  Alound.in 
Coiiril.cxlvj.in  fin.vcrilcnl.accedit^  confirafttii^- 
ncui,volnminc quinto.  V.c niavitnc,ii CoMltlllcils 
^  t  pcrnictunj  prutciiali;'.  hicrit:  Vt  VoW^fiild.in 
uadatu  fcbifinatu  polito  m  t  tulo,  fi  quis  alilpiem 
tcl>3ii  prohibiicrit.Cod.vcriicu.fed  contratiunu& 
Aogel»  in  contil-ccclx];\ij.diccn^  qubdit  «mi*  po- 


(^itncm  HMatit  cuietihmMriw  m»  ni  fitfittptn('iu 
fm  eUfi^iinlUfiiJfttfuiit  tfidfi»  mdfiA* 
tel\u  I4mtim.& mfeq. 
SuJ^trfm  4tb  tfitii>f«elleluefe. 

MiitticMM  duumfmS^ifm  >  ^  fHmiKf 


5 

tl^tndlpCttflMlt, 

7  Vteem  dtete  m  tl^timt ,  «t  deftndtM  nt  ^eit 

crdinif.^  «*.o. 

8  Smiheifu  tb  tffcit  >  ftiutt  txereutt  dinuitnim. 

tjpotimii» 

10  Voiem  capitalim»  ftnUtt  f^fiiidmeim^ 

exetutmtpmMUU. 
if  SHfptnftuk^tttdr  btnef.cia  pttttmmmUHntt 

.in  nen  prattiendHinAe  necejfttut^  fni  OfMi 

nb  l  itt  coniHmsciM  dtjleciat, 
U  Su^tnfut  tib  efficiiliiteafdmtted^Ufiimifl^* 

Cm  efiA  ptteileue  eltgendi. 
1  j  Vtcem  di^t  tn  Qttptiultt  dependet  »i  wdine.  H* 

mtjm.16. 

I4  Sttffinfitslitrduuii^fititftilfiimmtltirici. 

ly  OfpctHm&trdteltnei^nfmi%l»ai(utiffri*, 

iHniuTyVtl  cieirQmitf* 
17  Sii^ufituiiSptcits.  ^  ,  ■  * 

A  Ttmdaimm  tti^irimfrifm^mm» 
ifSm^igfilfiA^lkittliMmJfttitmifo 


10  Su^mfmfmmdtfiA^ti^^'  &itiuflcih  ■ 

ad  ^uem  deMclHanruriHlerim  bineficfptm^ 
..  tm.El*  (iHoiJerepetMtftfirenujf. 

CONSILIVM  XXI.  • 

fiTcy-^J  jiP^  £»iENDOad  qu(ftia^ 
ncm,  qua  quzritur,  an  fi)& 
[^cnfus  tab  ordinc,  fiuc  oi.  | 
hdolaccrdotali/tt  iu^cn- 
fiit  l.  bcneficio,^  horts  di- 
;cn  Jis?  Et  glo.in  c.prciby- 
ccrum.  vigdiiuaoctauadi- 
ftin.  roouet  hanc<]ocilio- 
ncin,vbi  dicit,  (pibd  fufpf* 
fus  ab  oiiicio,  non  dl  fuipcnfus  cantandipialinos, 
&  auupbonac  CDm  aliifc  icd  non  cantabtt 

Vw»  j 


jj»  NMCOLAl  BOERll 

nccdabitbcncdi^oncm:periUuii»  tcxtuin.fi  ibi  iniiiillr.:vt-.ia;ncn  non  priuaturvocCc*^':ralf,qui- 

Jioc  tciiet  .^rcJiiducon.  Et  cjuod  ctiain  liabet  fiil-  Jo  (jfriiiiio  non  .uil'.  1 1  1h>i  bcncficiuni.Lt  zd  hoc 

lum  iu chfjro ,  &  vocaH  in  capituJo.  Qui* habcrc  vclnit  allcL^.ui"  i;Io.iu  Ja k-v  capirulo  prcsbytcruin. 

i  lociin»  tin  tlioro,  vtl  voccm  in  clc^tionc^non  dc-  imo  li  uuis  tllLX  fuipcnlus  t  a  bcndi«.iai&:  otiicio  u 

pendctab  ordincjlcda  diguitatc  intuitu  bcncfici);  pcr  contuiiiatiaiij,  no  >.li  i  ci  proiiidcnJiiin  dc  nc- 

licctgto.in  capitu!.ctim  dilcdus.de cunfuctudinc.  cciijrii^jad  huc  vtciiiusaCu»tuiii.icijccnccwtno 

dicatcontrariuni,«^uod  cligcrc,corapctit rationc  tat gloll.in c.)pitu!o,<]uia  larpc. &  ibi  doCto.dccIC'- 

oHn.ij,&  noii  bencticij.Ioanncs  Andixas  ibiallc-  ctio.hbrnit.sto.&  in  cleiucn.vchi.  in  vcrbo,dimi- '  . 

gat  i^lollain  in  dicto  capitul.  prcsbytcrtim.  pro  Uia.dcjctatc  A:tj»ijlitait.  Abb.Sicul.in  ca.paliora- 

tonirarianccahtcr(;duat.do.Antu.  ibi  ilicit^quoJ  hi.it.finaJ.dcapptiljdunibus.  &  ibi  Cardiii.  Alcx. 

"loniin  dia.capitul.prc^liytcnim.potcll  (aluari ft-  <|iii  alkgai gJuii.in  «.iludcatJ.diniiidc.Scd  diCtum 

i  cuduinopinionciii,  i.]iia:iiabetq'u6Jclcr!custno-  Ociniiu.  communiter  rcprobatur  pcr  drdinaL 

iuricconcubin2rius,non  cli  fufpcnfiis  iiuoad  fcdi  ibi :  licct  liii('l.iiuiihnncc  pcdcs:  communis  opi~  • 

rcAaliifpcnlionc,  fcd  qiioad  fubicaos  t.inciim.  nio&  ipfa  iiicra  vcrit jscff ,  contr.i  Ocmin.  in  ^k. 

Vndc  lccmidum  ilbm  opiiiioncin  talittr  fufpcn-  fuaconcJiilif)nc,  iji.odimo  tfdlpcnfusabofticio,  li 

fusnoncJtpriuatiij  potcibtccligcndi.&  iltomo-  liucoruuic  fccJciia(lico,cftfufpcnfusa  potdute 

do  potclt  faluan  gloian  diu.capitul.prcsliyrcrum.  cligcndi.  l.i  lura  (unt  apcrta ,  vt  in  dido  capitulo 

Scd  pro(cc1<j  ifta  ijliiicionori  clt  bona,  fccunjum  cum  ciiJCCtus.A:  ca.cum  intcr.ij.tic  clc<i:t.&  capituL 

C.ir<Jiii..'\lcxaml.ib:.       glolUibiVidtturtcniiiirc  quia  diucriitatcm.de concttrioncpi^-bcii.&  inca- 

4  opin.quoJ  talis  tii  tJuipcnliis  dircc^^a  (iifpcnlionc,  pitul.tin.d.ilc  clcric.cxcommuni.miniftrant.  vt  tc- 

ctiam  tjuoad  ic ,  vc  tcnct  gtolf.  in  t.n(it!i:<:.x\xj.tli-  nct  glotL<.\:  ibi  ioann.  Andr.  in  dii^to  capitiiJ.  cum 

(tinii.ArcliiJ:ai.o.m  c.ipiiafipc.dcclci.t.infc*co.  dilci;tus.&  ma^vinic  Abb.i.  Sicul.  Kani  tpotcllas  IJ 

tcnttidciii, ijuod glo(T. iii  dit^t.  capitit!. prc.bycc-  dandi  voccm  in  c.i|-.ituIo,  ilcpcndctabordinc,  vt 

«;  runi.  vjrtjJ  t  fufpcnfus  ab  oflicio ,  poicf t  cligrrc.  cliCr.i  clcim  li.  vt  hi.  (cd  .idcpto  titulo  ordiiii$,(]u3- 

Lt  aJ  liira ,  «jui-  vidcntur  diccrc  concrariiini.  ipfc  lilcunquc  iit  iniprcirLs  charadcr  fpu-ituaJispcrfo- 

rffp o I ulct,  tjuod  lotjuuntur  dc  cxcomiiiunicatis,  nardcrici , dc quonoc.  Cardinal.Alcxaiid.  in  cap; 

\clintcrdictisaiurcvclab'hon.inc.  Sccus  autcin  prcsbyttii.diitiiiit. Lwii).  iicncficiuni poftca adc- 

dcfufpcnlisaboftitio:  cjuaiivtlit  intclligcrc  illa  ptuiii  pcripluinclrriuim  ,vidcturproptcr  ipfum 

6  niradccxconimunicatis:  quiatcxconimunicaius  olhcium  &  »>rdincm:vt  d.clcmcii.vt  hi.  &  c.tinaL 
tiicitur  lurpcnluN,5v  jniu.itiir  potcRatt  cli^ciuii  c.\  dcrcfcript.libro  fcKro.litidco  Jtcctthgcrc  lit  tru, 
fufpcii(ioiic,i|ii.T  proucnit  ab  c.-ccouimunicationc,  dtusbcncticij,  vt  vultglolliio  c.ij.  dcrcititu.in  in- 
fccundum  .\rchicii.ic.ibi.  lit  tpioJ  di(;ic  i;Ijn.iii  d.  ^cgruiii.  i.iiiicn  vidaur  bcndicium  &  fruclus cius 

7  capitul.  cuni  dilcCius.  tjuoJ  darc  t  vocc:n,dcpcti-  liabtrc  dcpciidcntiam  ab  ordinc:cuius  rcfpcitu  cft 
dctabollieioordinis,  cum  rcticrcniianon  viJctiir  uirignatmn.idcodiciclmo.iii  d.clcmcn.vthi,qu6d 
bciiL  JiLtuin ;  tjuia  fi  illud  cflct  vcrum  ,  cjuoj  cic-  t  licut  ordo  afficit  pcrtoii.iin  clcrici ,  ica  fufpcnfio  '4 
pcnJcrct ab  ofticio  ordinis ,  fcqiicrctur  quoJ  illc,  iib ortlinc afficit  pcrfonam  ciu/dcm  clcrici ,  &  (ic 
cjui  non  haberct  ordincm  ,noncfl(:t  capaxhuius  rcdditinlubHcm  .id  omnia,  qiSc  funt  acccftbria 
potclbtis  cligcndi.  tjuoJ  clt  t.il(uiii :  cjui a  rcligiuri  ordini,&  lic  .id  bciu'(icium,&  proucnicntia  cx  bc- 
laici  non  lubctcs  orJmcm,  (tint  cipaccs  huiiis  po-  ncficio,vtl  ctiain  vt  dicit  ZabarcLibi,  ofticiuin  & 
teftaci$&  iuris,faltciii  a  confnctuctinc,  vtnot.Iii-  ordo  tclcrici,rcfpiciontcJanc$,idcftpotcftatcm  15 
no.in  cap.ij.dc  inftit.^c  glolf.in  c.  cx  co.dc  clcdt.in  iplius  tlcrici,nfc  loco,ncc  rc  ciraimfcnbuntur  vcl 
fcxto.&  in  c.in<'cinnit.icibus.  eodcm  tiruL  Etl^ic  coarttantur:  argumcn.  cap.j.  dc  trcii.&  pacc.idco 
apparct ,  qui.u  imn  cit  cx  potcltitc  ordinis,  daic  atficiunt  pcrfonam,&  pcilona  attcnJitur,&fic  pcr 
v3ic:uiniiL!.cionc,fcquicurqu6dporcritcIigm-,  fufpcnfioncm  ab  ordincvclofiicioclcricali,  ad- 
1-Cf  t  (it  tiifpi  nfus  ab  ofncio,cx  quo  rccinit  bciicli-  tcaa  crit  pcriona  ckrii  1  circa  artum  clci^onis,  dc 
ci.inrvt  volmt  glolf.in  dnfit.capitul.  prcsliytcriuii.  alium  qiiLnu unquc actuni  dcpcndcntcm  princi- 

^  ltciii,fu(|icnlio  ab  ofiicio,  priuatlurpcnfiim  t  .ib  pulitcr,  Vv  1  lccuiiJariQ,.ib  ipfoordinc.Ec  fic  fiifpc- 

txcrcitiodiuinornj»  (.fficioriim :  vt  dicic  tcxt.  in  lioaboflicio  crahiutrad  bcncticium,&  Iiocvoluc- 

.  tipirtiLj.de  fcntcn.cxcomm.lib.vi.Darcvoccmin  nintCardinal.&:  Imo.  indidadcmcn.vthi.  Scd 

clcdioncnon  dt  cxcrccrc  aliquod  ofKciomm  di-  t  Cardiai.  Alcxan.m  diCio capitulo prcsbytcrum,  16 

ulnorum:  cnm  non  lit  adus  attributus  aticui  ordi-  pro  loJutionc  ccnuariontm  diftinguit,  autlcxpii- 

ni  ccclcfiaftico:vt  patct  xxv.diAin.c.pcrIcLT.is.1' rgo  mor  in  colti  gti^ ,  vd  fKrfonis ,  qui  nullum  ordi- 

potcrii  cligtrcloan.  C^I.vidctur  (aluarc  glo.in  Ji -  nan  li.ibtnt  ccclt ri.iflicum,puu  moniahbus,  con- 

ttocapituL  prcibytcrum.  vt  proccdatin  fufpcnf  >  iicr(is,&  linuhbus.  Lttunc  potcltasdigcndi  noa 

rimphcitcr.  Scd  ifta  (.iliratio  ficct  bcnc  congriut  dcppnitcrabordinc,ciiiiitalc$  ordincm  nonJia- 

illi  c.prcsbyicruin,  tan  cn  non  tollic  glofl.contra-  lH:.Jiit,&  in  tiijnjn  prcjccdit quiftio , an  fufpcnfuj 

fiam,quiviilc  quoddigcrcdcpcndcatabofHcio  ordincpoftit  rlioi-rc.  Aut  loquimiirin  collcgiis 

ordinis,  crgo  fi  iit  fufptnfiisabofficio  t.'itiim,r<iii  otclcliai  iim,\  tlpcr(bnis  habcntibus  ordincm  :  Et 

pottlt  cligtrc. ScJ  Gcmi.Jtcit  dfc tcncduin qund  tunc nut  (iiljit  nlio  cfl: pcrpctua ,  &  tunc fufpcnfus 

pocdtas  danJi  voccm,non  JcptnJct  ..b  ordinc:  &  ab  olficifvlt  (ufpciiis bcndicio.  Nain  t  talis  (uf.  i" 

jbottitiofufpcnftis,  non  cft  (u{pcn(i:s  a  potc(tatc  pciido  hibcc  vim  priu.^tionis.  bt  idcm  cftquod 

ilandi  voccivi  in  cltctionc,  Ncc  obfta:  clcmcn.  vt  dopolitio :  vr  not.  Archid.  in  capit.ij.lxxxiij.diftiii. 

lu.dcatacc&  qualita.  Kam  Jicct  iU.i  Clcmcnttna  Cum  crf^o  bc  ncficium  t  dctur  proptcr  officiuiii  '8 

y  bcncvclit ,  quod  rcquiratur  t  lUaqualita-.  ordiiiis  qucu^  i.i.  it  intC(Jdi,i,vtca.tin.dcrcfcrip.  librofac- 

■    aJ  hoc,vt  quis  habcat  vcKcm ,  vt  illc  tacihus  ind  -  to.  l  t  ip(r  pcrpctuo  fit  rcmotus  ab  officio ,  patct 

caturaJotdmandum,  non  fcquitur  taincnqu  .d  pcr  coiilcqucns  qu6d  (it  fufpcnfus  a  bcncficio.& 

potcttas  dandi  voccm  ab  ordinr  JtpcnJcac  tt  c  \  Ita  intclligitur  glo.in  cJcmcn.  cupicnccs;. Jc  pcrnis. 

10  iftotnfcrtur,  qu6dlicctt  t|uis fic  priu.itus cxccu  Si  aiucm  luij>t-nlio(iat .ij  tcmpus ,  &  tuncautJo- 

rionc ofiicij  fubdi3con.di$,vt  iion  poftit  in  ilJu  ad-  qurmnr  dc  btnc(icio,qu(jd  eftdatu  intcrcftcntibus 
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faorii  cttlamdStGoit  quottdian^  difbibutionc^  lentatukiinfiafiniife tcmpas  puigarc  moraiu ,  & 

fif  tuncplanomeftlbMOiirurpcnfusabofficio  t  ctum  ficfca  tili  pacna  libtrai  c,  vt  l.faiKiiiui$.C.cichdc- 

«ft  iUpcniittltiU  bcncticio:  ^ia non  dancur oiil  iuno.vbt  vidctur iuot::^ iuasloi£  Scd ipicproiiiijf< 

immtemilnn  hora  dbtinit  >  vt  ca.j.de cleric.  non  Av  Itimmatitt cniti t  pcr  diaum  Galinot ,  vt  prs- 

icfidcn.lil)r.  fcAo.Autloqnimurdc  tali  hcncficio,  fcnt.ifct,  licct  t  jur  appofitioncin  dici  &  honnnis  x 

Vtprxbendai&  ftmili,  &  tunc  li  aliijuid  non  cxpri-  tuiilct latis  lutcrjiciiatus, i.traiCLtiua:»  tn  pni).tf.v!c 

niaturin (cntentia  hominis,\ cl  iuris,  tuncfirfpcn-  actfic  obl.&.l.nijgnam.C.dccQntrahenda& coni-: 

iusabofHcio,  nonctl  fufptiifus  i  bt  iiclicto.  AJ  nnt.ftipulat.IscJuiCtus(jalijiot  labi  pcrmilit  (iu.i 

quod  Istcitcapic.ii.ft  dc tempor.ori:m,i.Si vcro luf-  lc  tentpuf,  ,/:un)putando  a  tcmporc  oblig.uionis 

penfio&da  clt  fimplicitcr,  tunc  dicit  Abb.SiCU.in  ad  fdtuA) Rqfcbfe*  «Iqiue^jnb.pnrArhtarc  dcbcbKU^ 

Ca.a  ctapula.dcvita &honc(^atcclcrtcomin,<]u6d  &aiuuimationc&  rajitilitioncpcr  ipfum  Gali. 

cxvivocabuitfufpcnfusaboiHciu,  noncftfufpcn-  not  d&ix  \f^ueadiniuura  procclius coram ofii- 

fii«abencficio,nccapotclUte  dtgcndi.  Glolilcft  ctaliCjUarotnontcin.prodiccafuninMiccBtuiiifu- 

cammuni(crapprofaKuainc.ctim  Vintoniai.dcc-<  xconimjncbpati:  iniiraqaoUaahuienonpni^auit 

10  lc6L  Scd  t  qitando  qnis  eft  fiirpcnrusahoffido8[  niorann&ficinciditinpcEnain,  vtdJ.{aiiciinus. 

bcndici>.',ciinicbciic  iutcrini .ipn"i.,i;i  tTiiLtii-.  Ivj  fj  t^m  vdjucau  litiscoiuclla.  c"cbcbat  purgarc :  vt 

neficij^  Cioita  tu clcincni.  ij.  Ue  v<ta  &  honcllacc  l>li  1  nli  iauujSd  ibi  i>art Jiald.Aug.Aicx.&  iacdtdc 

dericoilrpervefbotfii^mfitt.  dicieqii6d  fi  fintdi-  vcrbur.  obligationibu*  &  t  cft alta  iudicialts,  3 
flribiici"iicsciuotidun.t,  accrclcuiit  aliisffraiirciu      (cauula  ii.fcrj  cl!atto,&  llcgcnitnata  mora^tjii^ 

fint  fruCtus  bcnenci),acciptt capitulutn  ccclcl:3:,&  tnipcairct  Jiuiu  ^>ui  gationcui  uiorjr :  vc  volimt  o- 

in  dus  vtilitatem  ddbcntconicrti.  Sc  ita  fcquitur  lunciin  dJ.ft  tniulam.  Qnia  t  vbi  <ftdicsccrta,&  ^ 

21  Cardln.Alcxnn.in  c  pratcrhTc.mijJiflin.Scdti  pana ccrta  .id alicjiiul  tadcnJum,  nun^uani  ad- 

quo  rcpctct,poiut  uW.coiil.lv.  mitiitur  purgacio  uiori  :  vt  concludunc  Ijartol.& 

onincs  doctur.iii  dict.l.ti  luiuljm.crgo  tcncturad 

CASVS  CONSILII   S  EQ\1,N"1  IS.  pa:jsanj.Etidcractiani,vbidtcicltprorogabtKs 

Efftkca»eftcit,qoelcfdit«atbirrcs<1jnslj.)i:efcQccle  ad niitUm & voluntaicni  credtCons:  vtQutapro-' 

P«f<]uei  atjCM  deciilc  iludit  arbitragc  ,  ou  cntrc  nom  nc  miiic  Jarcvcl  folt  crc  ad  fciluin  Pdchhfop pCCtia>' 

foyo.uappo^Dte2,ic  Antlu.me Aymat .icrtus nomme  pio-  &abindcinauic^aaoroncmp«itionciuctedko«. 

Uier  pt.fonn.cr  lans  le.  p. ilon.  .tuJu  ruUe.  e..cre  les  mams         H"'»  ficut  dtCSCetta ,  &  nuUo  modovanabllis 

doBaillifduRov  ,  cn  lcftat  cu-Ueftaptcfcnt,  iM nca  T  cx  torma lltpiiljtionis  tntcrpcll.it  prohominc,  5 


ibciumzainc<lcladiccii:flc  de  t'4lqcies,li  pii  k-  &  iuipcditpurgatioiiciu  UioiXiCjuando^cilpcena, 

JkGiBiioicnrunieqms.  Etla  aucat  que  Knetemltoi»,  vtdittuiuclUtaetiamindoiiprinLipioccrta,icd 

Yflu4rpi«oi.{«urroi»  tendte  lcdit  Albict  piifonmet  enla  variabilism  tcmpus  i>rol  xiiis  ad  nutum  crcJito- 

*naniere<iac<tttclt,d«apiercnt,ieainoproprcpfmcnom  ^  ,,        ,-   *  ,  '  <    „      „    i  r. 

peomct»parcra«id.tGalinotla  fommetk cepc ei-cutd-or,  r>s.vtclttc^t.lmgul.iunaaluagl.j.a(  i,.&  ibiBart. 

ponx  fe»  intereih  k  doninages .  apcet  hdke  ftAede  Paf-  &  um  ncs ,  iiUupcr  lolun  tn  I.  cum  ftipuiatus  funi 

qaei,ii  afeule&ltnipic  rc^uefle.  £taxc  noM  cMigeaai  niihi  iiProculo.li.dcvcrbor.  ubliga.  &  idcin  in  di- 

nawkiMebien^ftc.          •  ^ul.ftinfulatu.vcrficulo,iccmtircapi\i:dicli.&in 

SFMM%A  Lficslcgaticaufa.vcrfic.  SccuiiHonocabilitcram- 

1  *pfomiitens  ^y.itrn riprxfemAre  adctrtum  tmpM  plia.codcm  titul.  Qiipd ad  dccifioncin  plurium  fi- 

(^orafinuufn , //  rn/.cMtM i$mpr^«tt  «1  sd-  qiattionutii  adduxit lafou  tn  u.l.ciint  Hi- 

•  mHtmttttdmori  turf^tttnm.  Pfo€ul".lncontiaiium  vidctur 

2  n)ieMu,crt~e^^ifpr»h»^m9:  ^ mmtitfk  iU-  di^m Amiarnpn  fuiilcinrooraMd«n^ 

tatendim^  tm.7.  lapfum  dtCh  tcmporis,ex  quo  non  fidt  fibl  prrce- 

«  fmffirllMU/kamdt»  tmrtpmritumtmmfg-  r'"'"'^«;  '^'1""'"  P^; nuiiccm,  vd  pancm,  c]u6d  il- 

jit'  lum  Albicr  repnrtcniarct,  proutconucntuin  ac 

4  t^crtpurgait,nmn^Mm4dfntttttHrMtpr4-  «:«»<l*turo  fiicrat  mterip^  Aimar&Olinot. 

.vj  r'^dies  cefia,ci- pana ctrtMUd  *ltfmd fit-  fccundimi  luris  Jifpoiitioncm,vbi  t  c]iiis  tc- 

aidim»Ett}Hii{tdt$sfitvmtikiiu  lUHttiM  ^l"""  rcprzlcnurc  mlraccnuin  tcmpus,  &  <S 

■  gftdUtritjiM.fe'}.  illolaplonon  nNCpcriiidicemde  KptacTeotando 

6   ']ntner4nimcinil,imiHr{s,<juireprtfemMre  mI.u  ir-^t^pinitiis^M-^nconllitnirurin  niora.Ita clcgan, 

tftittitr  tntracertttfMtnnpHn  &tU9  Lpftnon  Jccidit  l»aul.dcCallro  in  conlilio  cj.  incipicn. 

fitit  per  itiikm  dt  repttftmMitdoimerptUtt-  vtdccur  qtiWdiautloMines  l>aulus,&c.po(l  priiw 

„„.  cip.voluniinjiouoruiii.  queralafon  ind.1. 1)  CK 

8   FuUtH^»* ,  ^HtpfmttifietUiHm  rtprefent^tt ,  iw«  cau{:i.vcrfic.v!timb  fimica.rcrert  &  fcquicurz 

cmntrjtitf /itirilf  fittfnittftfwi  &  dicitcilcnouam  limitationcmPanlia^iMldU' - 

^  ■r ijf  rrvffiiriiMii^iMff  riiid  itcijririrf  centut  dicmimcrpcllarepcdboiiiinc,  quianon 

tt^,         ^  intcrpcOat,neeconftitoitin  moradrcaprjpara- 7 

»0  Tmfim  ttdkOtm  €tJk  fiiititd^  dl^iimt  V''"  '"^'^'j"''  J-l-^^^-i^^in-s.  &  ibi  omncs ,  mli  lu- 

nmmtiptUtiHtmitiifkmtkimttt!:  ^l^'^'''^":^'^''^*^^^^!^ 'P*^'' 

.                         .j.j.  .....  te<WF«rt.tnc.iiani«ti»WrtieaI.&caue,quiapcr- 

..  ...tCOl^iS.J^^YM  .XXiL     . li    >  ^'c  rtfcript.  vbi  plurc?  adducit  tcxr.ad  noc 

"'•*,..'/.,•      .         ..         .      *  iingul.nrcs<&  idcmconuduit  Signorol.de  Hoino- 

jft  I s  A  datilCuIaproiniifioitlSfVtdc-  dcis cunfiKcxvtij.Sc^jtBll^Anoualiffij^m^ 

tur diccduin,qu6d Almartenetnr  P.iul.dcCailro,fi^Jbaon.  Fabri. tn dida l.fanci- 

aJilimmam  prominani,  dlc'^Uo  tnus.  vbi ichct , qti^iiuiK|uam  t  fideiulfor  qui 

t  ipfum  Albicr  non  pracfimtauit  pomifit  alium  rcpt»fi:rttai-c,tenerut-, nifi  (ucrit  * 

'tnfraquindccimaini^afch^,prout  mtcrpcllatus.  Ergo  fi  intcrpcUari ,  &  lunuiiari 

promiicrattlicetpotuifictpoAdi-  d8bu^vbintbildiaiimj(uit,nccconucntiun,vtfu- 

iftimi&finmPauhttmdntquiiidc^  pir4iAqnMft(jil«pnn^f^4idnn\<c<6ncn^ 

.       VW  if:  , 
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«A,qu6d  interpellari  dd>carqu«  i  ntcrpeBttio  fifti 
fidSrftlenipoie&loco  coneruis,8£conuenti«.  . 
l.n^on.&ibiglo.magM.ftdcvlMmJ&tficilonlilit  . 


Vinditioft  f4lU  «am  ikmt&HHttirmJui^ 
fntru  aUM4  >  fruchu  ptrctptos  rtlhtmtrg  ttm^ 
mr  imfttt  vtitdttm^  itutmftndmu,  Hm, 
ntifif. 

j  VfujritilumM  nortuM  dfiit  tempmiptnjimt:  in  - 
ftrri  tltkttantthtftdti  vfufritiltimi4  ttutfftim 
ptnfitntm  peropum, 

4  Vtnditarfiteemtru  ctnfumvelrtiititmptrdam 
Aui  irtt  mtttftJ  miue  tirmutumt  ttH$tttrfilttirt 
t»um  tetfum  iHiui  ttrmim ,  mjfkititJUfi^ 
in  ctntrariHmy^d  mhtlftluMitr. 

j  '^Penfio  <}M4nd»  dtuidatkr  preratM  ttiupmnf.  <J- 
rmHi.6, 

7  Clettem  tifi  fruSmitiHficitrum  fuciut fueifi  dc- 
ttdm  iu  mtdu  unm .-  titmtn  ptraptre  diktm 
bmidirfm  pr«  rttu  mmi  pi^uitm^fimfitm^ 
y*tm  fingulU  pro  pefftfitmttm  /eemit, 

5  HtnfpiMti  puti.u  fuej  nm  futittm  >  mfi  fn*  ttA 
vii*m. 

9  Empttt  di  prttii  rimrdtite  riifih  irmikditmimmf 
udvfuru  eUUi  preifjyleceimireft, 

to  Fifti  f4i4ore,er»piot  lenemr  JrAre  ^  Jcic. 
II  Si  ^uis  inurii  fruiliu  ctrietum  meJindimrmmt  & 
tit  nmpifitt  vtiimfi  fuindteim  Mm  ifpr^ 

fiu  .ihaiiomfr) psunirn  vi     tniurn,  4W  ttntt&» 
lurnihiltutviiu  ad  merctdtm  tiitm  «wn. 
I»  *Pi»fretiifitmiiitei  nmfi^tigtixvenJSmid 
tim,tamefi  eu.ptar falutrii  altam  partem,  mtm 
ptfitt  ptttrt  Jruthu  pro  rata  etm  prtt^ ,  ftt^ 

flMS^lpusvoluitteiieri  qu.naocunquccidcm  '3  ^'^jTfj^llZ^"^!' T!!"^^^ 


in  niora  non  rcquifitus,  prout ConoenidlM  crat» I- 
hviflpar  Itdu  Calmtt  ttfmi  rt<)Hii^t  dirtiitii  tcm- 
pusinfraquindccimsmPafchjt»  rc«iuifKus  fuc- 
riro,&c  focrit  appofitum,  grtttafiniend»  obliga- 
tioiu»»proutapcrte  apparct  cx  diftis  verbis ,  &  et- 
iam  cx  vcrbis:£i  td  tm  tmt  pu  ti  ni  vettdrou  r«f- 
ttrelediipnfenmereHiMmtmierifiieiiti&e.  Etl- 
bi :  Trtmeis pMyerandu  Gahnat  la  fommt  dt  emt 
efem  dirtmrtt  Isdut  ftjit  de  ?4<)ues,  &c.  qui  eft 
^cdbsy^BOddiailt  Airoar  proiniht  pr^fcntarc  in- 
fiatjuintam<lcciir.3m,  ilicm  Pafcfu,  & ab iftadic 

Jaandocunquevolucrit  didusGalmot:  iedvltra 
i6tara  dicm  quintamdecinuin»non  tcnctur.&  lic 
confiimmatus  infra  didum  tcmpus^^rout  conuen 
tuin  cll.liberatus  cft  &ltcm  opc  cxccptionis:vt  pn! 
chrcqiiafiintcnninisbuiusquTft.  tciut  l>jii!u^ 
Caftto  in  diftocoofilio4'«>  fccunda  quift.  viulc 
non  poflct  dici  fecondain  eom ,  quod  ten>pus  fuc- 
■  appontam  tgratia  i^itTcrtndx- prarcm,itio"'«- 
autlolationis:  qoia  tuncontc  lapfum  ipfius 


onis, 
non 


5: 


poifetcompelliad  pndbMiHidtnn ,  cum  antela- 

fum  tnlis  tcmporis  malc agatur,  l.j.in fine.  c]uin- 
_o  dics  vfulrud:.  lcga.ccd.  Scd  hic potcrai  lUtmi, 
quandoqucplacuiflctdiftoGalinot  infra  diAam 
quindccimain  compclli  ad  pra:fcntandum.neceC- 
tecrgo  ci^  diccrcfccundum  ipfnin  PauludcCaftr. 
anodfocrit  .ippofitum  gratiafinicndaobligatio- 
nis:  qiii.i  v:>!  iit  tcncri  ad  prxTentaDiduinvfiiie  od 


Ga^not  ^iljccbitrequircrcipfumAiuaar  proroi£> 
10  forcm.Quodquidcm  tanp»»cail&  t  fbrieodeo- 
bli"itioni$adicftum ,  non  intcrpcllat  ncc  conlti- 
tuii  in  mor.i,vt  cft  text.valde  not.in  Kempto.  $.ca- 
fibns.ftdc  aaio.empt.ten«tBart.  tcfeqaaccs  tq  d. 
l.fi  infulam.&  I.ifon  in  dia.  l.fi  cx  lcgati  caufi.veri. 

Sccund6Umitt.Pcrquxpatetrcfpon(ioadonuiu  ^  -  ^  ,         r   ,     ■  r 
%Scom«H«mile^^i«firiti«i«fi-  »S  &>^l>*crat.rp>,u. ^^ptufimim 


dittmiiltpulatmfutnit^piilid  mmufmittt 
dtudi  emditie  ixtjumtftnriwmfib»  »  «flto 
tm^itikEtfmdiu, 
14  StmmeliiimetfuidhnMhimkidefifMMifiirtJI 

liHM  celutt  0-  ftminauit  pradium-,^  JhUkn 


fttntpimdttiutteiimert  inmhdeflnteiitmntim 
etmmm  imre  ee/em. 


ti.iinfradi^tumtcmpiis7ptfeutcanoentutnfacrat;  piniamttmtMiiiMeemrmlhii. 

ira  mihitidcoirJalBapiceihafiwineliotmefen* 
tientij,  '  .  .J-  .i:^v 


xirit  Jiluta  aflnaattenit  tamen  fi foluaturpitrs 
pritif^Dn  liia  parit  muUtr  frutlm  ittcrntmt  i** 
em  ndBiKeemitminmfit  peifiBd. 


ADDtTia 


a  Noopc«(entiiiit.Addo  AIchumI.  in  confilio  clii.  scdic. 
fiJimfiifflT  t«^«'«Cl'o  cvi.^trCcul.  adducuat.  Tolum.i).»: 
BilS!s«iBeodLc«eirvcrfi.Necob{lttr»tio  domm.Alc- 
aand  iolum.ii.&BeDedia.de  Ptunib.in  I.Thais.$.inir»tct- 
ta  lemporaA  <iiMt  dixi  in  addiit  dc  fideicominir.  Ubrrt.  «c 
A  npt  m  I  .quod  fi  notii4.&i|aia  iu.ff <te  ?di4r.tft.*bi  ditii, 
quo.H  q.ii  ceoeairprtfcaiaieiotieiqoouetopo»  «it,  qaod 
tcn-iur  lUud  prjclenuie  »(<|iKadfiHi 
fuctua|>ptll4tuni  l.Graci,  f.poaiii 
iun  SactMa  coaCH.wLiii. 


lOifi  abca 
fiJdaCaci- 


CONSILIVM  XXIIL 

I D  B  T  ▼  K  primo qndd  t  adar-i 

rcr.igu  fcu  fniflus  mc;]ij  tcmporis 
ilictus  dotiiinus  dc  Clianibon  ipfis 
duuiinis  de  capiailobe«clktoc 
mcdij  monafterij,no  tcncatur.pro- 
baturpcrl.  itcm  quoddiiitum  eih 
|iilb&lJmpcrator.  dein  dicm  adiecvbi  li  eft  £1- 
6blTeiidrtio  in  diem,&  mdior  condttio  (ucrit  aU 
I{«a,emptoriruchis  pcrccptos  tcneiurrcftitucrc 
CASVS  CONSILII  SEQJTENTIS.    veoditori,&  cti.imfruchispendeotes.  Idcnucnce 
.    .    ...     T-  „«..,c  Ioann.And.&  Ai>bjncillovo«.deptg.fScdcoift. 

iciu cens efcu» ,  iceUc tente  payabie a  ku»  terme»  p|iuaiUU.^eft<in. &  ibi Bartol. ft. de lUTC fifcvbl 

MtnMiii<>c'eft»i«MioitNoda:  Saina  ican.  iirm  aepait  p«iideiite»«edlitemptoxtA  fi  fiieritpenfioittjinfr' 

!J5ftea«twifci««&fcCto««^""fi"y'^^^^^^  !tctiain.  Vffdediftingucndumeft,quMteiiEhis  • 

derecm«edcA«wl««W««>^^^^  •  fum  pcrccpti  ,aut  pendcntcs:  fipcrccpd,  tunc  » 

'".^^^a^ffi^-^balir^^^^^  autfit  Vn  ^c  r^ucn^cnLoS.  fialiua* 

ffiiinsicsuicragct.  iieni deptiispiaiMoieto 'P^  cmntorattalcritffleliotemcondttionem*  ftbmc 

ils ont mit en procb . Bc deowotfKtaga"*y l^y** *  c\i!tcnte conditionctcncturcmptor rcftimcrc frii 

teiiip<»rit.Qs9rtinif,C ^S»yimlitt^naimjta  t^  aui.Ratia.quia  conditio  fiut  appofiu in  fayor cia 

dtor.fcfa^"''^'*^''*'^^^^  wnlitoriUtadicitlomiiJiiiduodia^ 
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r-      .    .  •     V  -       -  ...  "    •  •       ■  •-, 

-      •  ■ 

•  CONSILIVM    XXIH.  '7^  '  '.\ 

plgn.fiuc  fitpriuatus,vt<3ict.I.Impcrator.  fiucfif-  nctur  ftdrc  colono:v't  J.l.fin.jr.fin.Je  Idrc  fi^i. Aat  .    '  ■a 

cus:vt»li<it.l.tin.&  hoc  tcnct  gloll.  ibi  fupcrvtrbo,  iiint  indulirules,vt  in  feruoiA^uc,  &donio,&  fcor       .  ^    •  .   •..  ' 

Intra tcmpus. & gloHlin  l.cctDpora.  &:  ibi  lo.  Je  cibus,vci.li  nauis.iT.dcrei  vcndi.  tuncproprxtcri-k   .     .'  '  '    -  " 

Plitea>inhn.C.dchd.inftru.&  iurchalLctiica.lib.   totcmporcdcbcntcflcvcndjtoris,  vtdJJuiianus.  *  • .  "\  • 

X.  Si  vcro  vcnditioH.upuTcpoltttuctus  pcrcc-  ji.(i^uctibus.  cumibi  notatiS'ind.l.H.$.hii.dciure 
ptosantccucntum  pcnfionis:  &  lunc  diccbatdo.  HCci.&c  (ic  pcr  prx Jtda  fatis  patet,  (^Lod  non  tene-i  ;      ■  ^ 

IKn.  pcriUuiniowtuin  mdi(ft.l.tiu.  Ji.fin.de  lure  turjniliproriitatcmporis.lliudtcntcpulchrcBaL  *  '    *  *y, 

fiK.()uod  totapcnlio  dcbcbatur  ciupturi.&  icatc-  iniimili  inconr!.cccctMxxv.incip.vi(uintlrumcnto         '.       •,  •  ■ ' 

netPct.dc  Anchar.inconfi.cxciij.inci.rubtilKcrCi<  etnptoris  fnktuum  ccrtorum  molcndinonun » '      .  % 
pjcncallcgatum  cll,&c.&  pfohoctoKt.inl.diuor-.  brc (]Liarto.  vbi cr;it quzAio dc quodan/ qui einc->  •  '     i       '  .*! 

iio.<j£  ibi  pcromncs  mod.lt.lolut.  tnatriiuon.  &  1.   rac  truchis  t  certonun  iiiolenriinurum ,  qui  cm- U  .      '        '  • 

dcfundb.  dc  vfiifi^uct.  &  ibi  Albcric.  dc  Koz  .  vbi  ptor  non  piKuic  vti  diCtis  molcndinis  proptcr  po. 

}  tinortuavfuhruftuariaantctcmpustjuo  pcntioncs  tcntt.ini  luperiuruin,nili  xxvii].dirbus:(}tiarncurv- .     ^  ' 
intcrri  Jcbcbant,  quodhzrcdtsvfulructuarij  iiitc-  trum  rencatur  ad  iiicrccdcm  totius  anni?  £t  dcci.»   .   '  ^  ^ 

grain  pcrcipiant  pcnlioncm.&  tacit  tcx.&  ilai  An-  ditBal.ibi,(}uodnon,nilipruratatcmporis,idcil(    *    .    '    *         .  *.J 
gd. Arctin.&  loann.  Fab.  in  {.is  ad  qucm.inlbcut.  pro  xxviij.dicbiis,&  non  vltr.i  allcgat  ccxe.  ff.  loca- 
dc  rerum  diuif.idcm  ccnct  dccil.parl  imen.Gratia'  ttJ.li  tundus.  in  tin.  crgo  habcba;  hic  locitiii  diuu 
nopo.Dclpiiina.(juzftion.  cclxxj.  vbi  vult  <ju6d  (i   (lo  ccmporii  pro  ratactiatu,  pc  illum  tt.xtuni ,  in 
vcnditor  rccmerit  ccnlum ,  vcl  rcdmiin  pcr  duos  (!.l.(in.si.tinal.(lc  tundo  dota.tcnuu  Barto.&  ibi  A- 

^  aut  trcstmcnfcsantc  tcrminuiu,  (]uuj  ccnciur  lcxand.&  indt^al.Iulian./.oitirnL.dcactcmpc.di'. 
foluerc  :6tum  ccnfum  iliius  tcriiuiu.niriconfiictu-  cciis  t()uod  foluto  pictiopropartejicctnon  puf-  ,2 
do  (itincontranuiu  quoj  nihilluiuatur,  vtcll  in   (itagicxvcnuito:^  rcm,  vcd.^.otlcni.tainai  li 
pacria  Dclphinali.Scd  RiruA.ia  dtct.l  Jin.^.fin.tc-  emptor  foiucric  ahain  partem ,  poflit  pctcrc  fru- 

nctquodnonpoccil  cmpcor  iccipcrcnitlpro  la-  ctus  prorata  ci'.:s  prctij,(]uo<{  iam  (lilucrat.pcr  d.l.  *  'tj^ 

utcinpori$,pcrtcx.oi  glo(l'ibiinvcrbo,ciccdcrc.   fi.^.tm.  &ibi  idciii  Bartul.detundodot.quiaticue  ' 
&  iij Uultamis.  ).(i  Iructibus.  tt.  Jc  aa.  cnipt.j.rc-  piorauprccij  noh  fo)'.ci  lucraturctiam*  ti  vcndi.»  J  '"''^ 

^  fpon.vbi  dicitur  fccunduin  cuin,(]u6 J  pcndu  t  dt-   tiopcrtccu  non  fucrn:crgu  pro  nti  tanporis,e|-        ^  •'  ...-» 

uiditur  pro  ruta  tcmpori$,pcrillumtcxtum.trgo  iani  li  dics  pcnlionis  nun  vcncrit,(alui  dcbet.  Pra  *        ».  • 

Ccnccur  diJhis  dominus  prfdictis  dommisdc  C.1-  t]tiu  tacit  bonus  ccxt.in  l.ti  liliusfa.Jc  vcrb.obliga-  '•      >  , 

pituloprorata,  tcnendoopinioncmBartu.&  pro  uo.&  l.tiJiusfa.tKdc  rcgiil.iur.vbi  dicitur,(]uoJ  t  fi  rj    ,  '•*         •  '  •  .    .  . 
nocctl  tcx.rotundushuiusquacAion.  dccifiuus  in  filiusEi.inputcl^accconl^tutusfubconJitioncth-  .  .   ,  . 

!.cum vciidcrcm.tV.loc3- vbi penfto diuiditur  pro  pul.icu$fucrit,&pollcacniancipatu$,dcinJcexti-  "       '  ■    '  .* 

^  ratatcmporis.Etiucommiuijttrtficrjc61uctuiii  tcrit  conditio,patri  non  filio  aAo  compctit :  ra- 
cft,  &  apponi  in  iQisconcradtibus  redcmptiuis  li-  tio,(^uia  in  Itipulationibus  &  contra^itbus  id  tcni- 
uc  dc  rctrcnicnJcndcquod  polfit  rcciiicrc  folucn-  pus  (pcdatur',  (jtio  contrahiiyus :  &  fic  in  hoc  cjfu 
do  in  fpccicbus  datis  furtcm  principalcm  cum  ar-  licct  non  vcncrit  tcmpus  fuluciulf  p€ii(iunis,&ius 

reragiisprorata  ccinporisdcbitis.Icem  faclCiquod  tranlicrit  sd  ipfum  domtnii  dc  Chambon,  tanicn       •  '         •  •'  7 

7  datouuoJcIcricus  tru.tus  t  bcncficiorum  fviciat  pciiocratqua:(itaprorata  ccporis  dictisdominis  .     •  *■  >7; 
fuos,{i  JcccJacinmcdioanni,taincnpcrcipcrcJc-  bcatxMarix  mcdij  monailcnjcaiiontcis.  Et  liVud  '  ' 
bcncKxrcdcs  fui  prorata  anni  pcndoncm,  qux  tenecSpe.inti.Jeloc.$.j.vcr.(cdpone, locaui  cibi,         ■                .  "  * 
folucbatur  pro  liiigulis  potlcflionibus  locatis.  tc-  &c.vbi  dicit,  quidam  locauit  fuiiJuin  ad  mcdiuin,  •,*" 
nclBarth.ilclicllciizi.inaddi.Abb.inc.tin.dcpc-  co-luLtorfcminauit didum timdum, qucm polka           '  ' 
cul.cleri.inprima  pollilla  pcrd.l.dctiinCta.xlcvfu-  locator  vcndiditcuidamScmpronio,qui  vultcx-        *  '  ;: 
frud.&  in  (l.l.diuortio.folu.iiiatriA' prohocdicto  pellerc  dc fimdo  didum conduftorcm ,  &  omncfc        _               ..  *  ■  ; 
aIlcg.Ang.Ar<«in.in  d.^.is  ad  qucman  fin.glol]i&   iructus  colligcrc,&  eu  rctincrc  nicicur,  donec  col- 
do<i.inc.prarfcnti.dc  o(fiJcga.in  vj.  Etfii(ludc(-   Ici^criimedictarcm  fni(ftuuin.Ecargiiitproecon- 
fec vcr-.im,e(rct mulcutn dngularc: quia bencficuti  tra.  Simihtcrdicit,  qu6dfru(^tusnonfuncculoni           '•         .-•        .'W.  ♦ 

8  non  ttaciuntfini5tusfuo5,ni(iquoad  vium.  &  d.  priufquam  pcrcipiancur  a  fiindo :  crgo  pcrcipic  ,  i*    *^      '  ..^i. 
c.fin.dc  pccu.clcn.&iingulariccr  Abb.  ibi ,  fcdrc-   mcdiccatcni,cumvcncrit  tcmpiispcrcipicnJi  fni-            .  _  •.  "». 
Lnquo,  quianonclt  prxlcntis  fpcculationis.  licct  ^us.  igicur  in  cafu  ifto  liccc  non  vcnitfct  tempus            ;*  -  .• ,    •  •  ' 
niultuni  t.iciant.igitur,&c.Sivcro  (incfiu(ituspcn,  pcnfionisjteinpore  quo  rcuenditiqfint&ifta,  t*..    ,             *  ' 
dcntc$.&  cuncdiltinguitBart.  Autliintnaturalc»,  ■  incnhabcntiu$prorata,vtceiiiporcdict*pen(io-             *           •  'm^*? 
autinJullnalcs,Si  naturalcsjtuncccduntcmptori,  nispoflintpcterc.  Et  iftud  viacturteiiercloann.              :             ■  .'• 
vc  d.$.inictibus.&  ibt  Bar.  &  Alcxand.  &  l.final»/.  Andr.in  3dd1c.Specul.in  di(f^j.cituLdc  loca.vbt  in-           t'          .' .    ". , 
fru(flus.l^:dcii$,quxintraiKi.crcdi.  quiaparsfiindi   quit,qu6dfivigorf  tftatuti  iubentisbonabanni-i^        .  .  '. 
funt,vt  l.lructus.  rt.dcrei  vciidi.  &  idcm  tcnct  Aii-  ti  Jcltrui,colonuscoluit&  fcmtnauit  prardiuin  ,&        •              .    ».•  ' 
gcl.Arct.inftit.de aiti.iijdionum.vcr(icu.&quod  Iructus  funt  pavJcntcs  tcmporc  banni ,•  dcftru-             •.  "•*     .• .   .  .'4' 
dixi.Et  cft  ratio,fccundum  cuin,  quia  ccontra  cm-  cncur,  non  obftantc  lure  coloni ,  ciim  .idhuc    ^      _    •     .     -  '  •  .Jlr  ' 

9  ptor  Jc  t  prccio  rctardato  rci  fibi  craJitz  tciictur  dnt  domini  banuiti  lundi  ,  &  firudus  (it  pars        '  >t 
ad  v(ura$  (Jidti  prctij  loco  intcrclfc ,  vt  not.glu(r.&   tundi:  vc  1.  fiu(^s.  ff.  dc  rci  vcndi.  fcd  ccncbi-  v       ■  " 
ibidoc^c.  in  l.curabit.C.dcac.cmpc.  &  gl.iii  d.lJu-  tttrdominus  colono,  cuiusculpa  dainnum  iftuJ         «      •"  '     ■  *  '"^ 
lian.^.idcmPapinia.&  ibi  Alcx.poftBarto.&  noc  firilinuit:  fichicpcr  rcuenditioncm  fiiertinc  pri-        •  '         i  ;^ 
Barcin  l..icqui  nacura.    non  tantum  fortem.tf.de  uati  corum  iurc  iain  acquifito  Jic^li  doniini  mc-  * 
uigu.gcft.quod  cciamdc  iurc  canonicoproccdit,  dij  monaftcrij  :  quarc  ccnccur  dictus  dc  Cham-              -   ••  ;**■ 
vc  not.glo.&  dottinc.conqucftus.dc  vfuri$.&An-  bon  prartatis  dominis  pro  ran  ccinporis  ,  non        '    ,    ••  •■4* 
ee.Arct.vbi  fupra.&Utiusin  J.vcnditx.dercrura  foluni  racionc  conuentionis  &  prom  tnonis 

^huif.  Ereo  ficmpcortcncacurad  incercirctcnc-  arreragioruin ,  feJ  etiara  de  iurc.   lcem  ilacic  1.  '  #  ■  ' iL 

*o  batur  prfBtus  dc  Chambon,ciim  hic  vice  cinpto-  quxopcras.ff.locati.&quodnocBarto.in  rcpeti.  •    .       v  .  ▼ 

ru  fi)ngatur.Fallit  tin  fifcc^cu/ tauorc  empcor  te-  l.j.j).diuus.tf.devariu.&  qucKi  no.  doct.inLviia.dc  ,      *  ■*^. 

vv?  iij         ■  . 
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15  fi»firig.C  Et  quod  cniptor  t  lucrctur  frudus  S: 
pcnlioncni  uicdij  tcmporisantc  cuciitum  contra- 
ctusttcnct  Balii.in  l.ij.in  fuuC  dc  pact.inccr  cinpr. 

6  vcndi.  tjucin  rclcrtcSi  rc^iiiturB.irtlio.Cxpola. 
in  fuo  tract.  dc  Lontradibus  cinptionuni  &  loca- 
Uomini ,  cutn  p3«::to  dc  rctroucndcndo  iiinulatis. 
Vcr(i.d<iodccima  prxrumpcio.  Et  tcnet  Abb.Sicul. 
in  c~id  nuftrani. vcr.priinus.de  cn)pt.&  vctli.cjuud 
cinptor  lucrati»  fructus,doncc  rctroucndancur.  & 
tc\.in  dictl.ij.dc  pad.intcr  cnipio.  &  allcg.tcxt.& 
Archi.inc.plcritjuc.xiiij.q.ijj.  tt  pro  tdccjfionc 
huiusquxiUonis  mirabiliicll  tcc.in  I.li.  $Jin.ft'.dc 
fiindo  doc.  vbi  inariius  crat  ubligatus  rcihtucre 
&nduiu  vxori  loluta  aftiniAtionc  ( qujc  oblig.icio 
niliil  ahud  cft  1  niii  prominio  dc  rcftitucndo ,  feu 

Siuodammodo  pautuin  dc  rttroucn.)  &  taincn  li 
oluatur  pars  prctij  1  pro  iUu  panc  inulicr  iiructus 
lucratur:  licct  adhuc  coniicntio  non  clTct  pcricda: 
I        ^uia  non  fuit  ibluta  intcgra  xfti.iutio.  &  inaxiinc 
vrgctjiunftadeclarationc  BaLnd  iilam  l.quaiii  po- 
nit  in  I.fi  traditio.in  xj.ij.C  dc  adt.cmpc.  \xn  diciti 

?u6d  did.  I.iin.  }.f\n.  nuUaalia,  rationcdrbcntur 
iiAus  pro  partc  prctij  foIuti,nili  cx  ftjuitatcpro- 
ptcr  pai  lcin  prciij  luluti:  vt  ibi  latius  pcr  ciim  hoc 
proba;ur|&  tcnctBanh.  Sozin.inl.iianccnujptias^ 
vcr.&  pro  ilta  opin.fif.foi.ina.  &  Alcx.in  conf.ccix. 
vol.iiij. 

ADDITIO. 

a  Non  tcneatoc.  Addc  <]ttx  <Iixi  io  <]  incip.  mottit  fiiic  cu- 
'  .  nafuprccna  Buitirgalcn.procclTtu. 

CASVS  CONSILII  SEQVENTIS. 

Doininut  de  MoUn  Porchier,io  retTitorio  (110,111  qoo  ka- 
bct  iuiifdi^ioDem  altare'Ac  bjfTain.fccic  vnum  ftjgnuin,0c 
ineciecit  vnainaitam  clufantifiuc  calceam,  rationccuius 
*  fiagnam  fe eztcdit  eatia  luiilili^ontm  pct  vnam  leucain, 
4c  inuniiat  Jgto*  &piaH cxidcntu  eztra iuum  tetntoriom; 
aductfusoucat  iumuiu*  De  la  Fogrcolle  vnui  cz  vicmis.ca 
iut  prata  tocic  m  magna  quantitacc  inudau.qucriinoniam 
ifflpctrauic  ,&  fc  manacmeri  («(icin  luis  po(rc{{ienibut  dc 
oon  polTc  ric<-ie  di£\am  calccam ,  &  de  illam  dcmoliendo 
•d  primujn  iuum  (Vaiura,  vf^ue,  <cc.  tz  adoeiro  prxricas 
iominus  de  Molino  1'oicaiio  le  «lcfcndit ,  aUcKans  um  rz 
jndulto  £c  pi  iui!;giojpTiacipis,quam  cz  gcnctali  confuctu- 
dint  fibi  fiailTe  concclfum  ,  Sc  pcrmilTum  ftagnuni  id  tcni- 
toiio  tuo  fjcere,iccompca(ando  iplbs  tiobilcs  &atius,cau(Is 
-    in  eoJeoi  ptiuilegio  coocenus.Quacricui  quid  iatis. 

S  V  MM 

I  StMgnum flrnert  ^  haliert  ^uilnu  liceai.  Eiffmi 

(i  i*mmipnllMd  deJent  vinnorHm  agrisy  num 
dotntnm  id fnrare  tenerur.(f  nnm.iQ. 
.  »    Stagnt  cr  l*ciu  dt^eremia. 

3  tyiilMHtmH  «Mfiw  luUteMt  leeiun  %n  ^4^»»  Im- 

en, 

4  Tvrrentiatcpt£  dicdtntier. 

)    L*CH*  tmttidtuiu  mtfiis  fisgni^vtl  liuiti,  rtmimtt 

ttm  cuiiu primumjueTM. 
(,   Stttgnn puelicA  dnoiiKi  medi*  ticeipi. 

7  StfgtiHfny  ijHid  diferdi  i  vtuant.  c  nnmer.  fe- 

^uent. 

9  StAgnum  fMid  difftTM  i  ftjf*. 

10  Stsgnmn  ^iud  a  caflelle  dtfferai. 

II  Stagnmm  tvtemtme  prtpno  facere  auihertiafe 

prtm/egif     cpnfMetHdim/,»Hm  cui  lieeat. 
It  T^rjm/eiim/i  cr  teri/iutudo  parificavtHf  CT  e^ui 
pMrantitr. 

I j  Flnnwia  pmt/tea  ad  tfnti  otrtintant. 

14  Xhtdaani  tftiff  re^if  Calliarmn  mifiiniine. 


I  BOERII 

Ij  f  /umen  ^HAndo  tji  in  cifime  dnefum  territtritrH, 
vtl ciHiiaiMm,  prtifumilur  tfft  ciiiuflibet  vftjue 
ad  mediH'»  Rnmitiif.Ei  fuid ft  flHmtn ftttt fvf- 
ftjfuinper alttrMn  ctmtattin,  vel demiimm.  1- 
iiid.Kma.\6. 

17  Flmnfna,montti     vaOei,  tjna  diflingmtnt  ttrri- 

lana,  funt  fnes  xterni ,  tn  ijUiliHi  jemel  v  e  rum 
femper  esl  vefnm,^ 

18  fn  aijuie  triAfHta  cenfidtrA^ida. 

19  ]n fiumine  nauigsbili  poteji  jmi  fatere ferta/tttm, 

vtve/vftet  hviliuin  impeiHw  i  velad  fm  dt- 
fenfifiem. 

10  Rex  Francta  factt  cajlfd  in  ctnfnibiu  fui  terri- 
tarift  ad  amu/attonem  Regtt  jlngltx ,  i^  ecen- 
ira. 

XI  'B*Tones  ^  demini ,  tjutnam  hahtatit  in  fuie  ea- 

/lru,iam  exfrma  prtmlegierHm ,  quam  ttuttm 

ex  vetuiiM  cenfuetudint. 
X}  Trincepf  yutjl  pro  pacu  lione  (jr  ntminei  dart 

hona  alieuim. 
14  Siagnuw  cen/iruere ,  art  d- jua  conditione  lietat 

ex  copfueiudinc  Dtlphinali. 
25  Stagnmn  jacere  in  fuo  tetntorioltcei  alnjmandt 

ptrmitat  Pfmcipu pTimlegium,  vel  cotifuetit- 

dt,vel  Hatutum  municipale  td  lamen  accipic- 

dum  eji  citra  praiudicimM  cr  damnum  vitine- 

Tum.C  num.iy. 
t6  Jn  lemttrio  fmo  omnia  cui^^  /ieer,mido  titracM- 

tufijuam  imuriam  CT  dainnum. 
x8  Stagna  cir  lacm  fms  terminoi  rennent, 
19  Ndi aggeret,  au a/toTum ftuimriHmrumpere  ntn 

licei,necitem  altiiu  toliere. 
31  Sx  pnmlegio  cencijfum,  noMentaittitntmenti, 

fuamtindullum  ex  conuentitne. 
H  Jmducendi,  a^uamac^uijitam  peraliftittnott  ' 

vientet  fpatio  xxx.aimerumperdttnr. 
)4  fn  fandofuo fi  ifuit  altftted  epmfaciat ,  propter 

fuod  aijua pluHialu  nocere petejlfundt  vtcmi, 

datur  ctntra  emn  atlio  aqua  p/umalu  arcen- 

di, 

)5  tylHuuionif  iiu  non  haiet  Itatm  in  agfis  militmm 
cr  mlfilinm:iitm  ntc  in fiagnit  terum,  tmmtr. 

J7  'Tnncipii  indu/tMm  dcfiagna  trigtndt  (^facieti- 

do,regulandum  ejifecuitdum  cemnune. 
}8  Vtiluai pub/i(a prtHaia prefertkr. 

CONSILIVM  XXJllI. 

N  T  i  Qulm  dcfccndam 
ad  dccilioncni ,  piito  cfic 
prxfupponcdum  quiU  i\t 
uagniiin.Lt  cAiC^uodtcm 
poralcni  t  h.ibcc  aquam  ^ 
ibidccD  llagnantcm  >  quz 
plcrunqucnycinccolligi- 
tiir.'  l.j.j.flagnuni.ftAt  in  ^ 
ilu.  publi.  nauiga.  licc.  & 
diffcrt  a  lacu,qui  t  habct  aquam  pcrpcluain:  vt  l.j.  j 
$Jaciis.&  inalio  coiuieniunt,  quia  arcfcunt  &  crc- 
fcunt,  &  tamcn  tcrnunosfiios  rctincnt ,  &  in  cis 
non  th.ibei  locum  ius  alluuionis.l.bcus  &  ilagna.  ^ 
tK.'e:)cquir.rcr.dom.  Ei  ficccnlcnturpriuata,qujL 
noii  attribuunt  aliquid  iiuis,  fi  inuntlcnt  vicino- 
rum  agros ,  queniiicimodu m  fiuinina priuau , quz 
in  hycme  currunt ,  &  in  a-ibtc  non ,  &  vocantur 
ttorrcntia  fccundum  RoiTrd.Bcncuciua.iii  libcl.  4 
fuper  intcrdiv^Otnc  quid  in  iluin.public.  &  Bart.m 
iraCt.fuo  Tibetiadis,in  vcrbo,f^uinina.vbi  in  fi.cir 
cahocdiflinguit  (icijiquandolaktis  &  (tagnafunc 

priuati} 
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5  |intiit%nBcnnn  t     Hch^ism,  quod  pcr alluuio-  in  trad.Tifaena;&'3eatiautoM.iovdo.a(^^ 
ncin  non  vnj  detrahittncc  alij  addit  f  fcd  Jocus  tllcy  tur  ooliu«vcirliciil.Jtein  videndum  cil.  &  Buld.  in 
quiinundatuscft  aqw  fUgni  vdlacus,  ita  imui-  capitiil.ciclheris.de  proi».&  IacouieSani5t.Gcor'  • 
<Ltus  reinana  cius ,  cuius  priinum  fucrat :  d.l.  la-  gio  in  (uotradtatu  tcudcin  gloil*.  ibi:fluiuunbus« 
casA  Lvtcinus.^.b.ilc  aqua  plui   ccn.  &  lc^c  lit-  &  Pl)ilip.Conic.<onfdio  €clnacvij.vcrnc.iii.cOnii^ 
torpnbliaMi  in  itn.fCde vetDoiuni  iwmfiaQu;»-  ^km.in  Ktcn  eodein  volninin.iij.  fe  conC  occsij. 

6  darn  funt  Ijcus  t  iS.:  iUgna  publica,&  hoc  duobus  libro  primo.Et  Francircdc  Curtc.  in  conliliolvj. 
iinodis.  Quandoque  Tunt  publicaRcipublicacivbi  tncip.uipcrco,quodabordmL*-.unicnRex  tiyncig 
nulbispifcaturimu cuiRelpublica  prom^erit«  n  ibluthabctincodetnonnnemiurildicUonein*  9c 
in  lacii  Pcrulino,tuiic  idcin  .iL  fi  cficnt  priuatarvt  ef^inpojiclTionc  r  ?c  cMiwirticurfj  Lugdunenica 
&dccontrahcij.anptJ.lcJ  Ccllus- vcl  bcus  Saba-  tmaiKiit    cekniJuiJt  lurildiaioncm  intotoRiio  ' 
Buin.angMlariiBtTtaixit  ccxt.ia  l.Kutil.-i  Polla.fl;de  danotvt  ibi  pcr  cum.Et  tcnct  Pctr.bcjnti]t.lnper  '* 
contra]icn.einpt.c(ltcxt.rinq.  &  ibiglolt.  in  did.  iurifdii5t.veriiculJibeLyerlicul.  nunc  qu.Trittir2d 
l.litcus  publicum.Qyxdam  runt  publica*  vt  in  vfu  -  qucni  perttneat.  Nim  ex  quo  t  pcr  altcram  ciui- 
publico,quia  pcr  cum  quiiiba  tranlit,& in  eo  qui-  tatein  vcl  dominium  untum  fluit fluuiai  poflcf. 
Lbctpiicaturadplacitum.&idctDmctSpe.intit.  funHac^iiiiuitiDreiurjrdidioncmi  &4iAci£tuai, 
^<ia&po(l'.&proprtc.<t.iij.vcriKd.o^3numeft.  ineodenHnvolQiitdoA.fitpriaflcg.Etdicttiiri*. 
vtliccat  111  tlu.ninej&c.Tuncaddunt  ?c  dt tra^iuv  cundum  Bartul.vbi  fiipr.\,in trjctatu  rlc aluco quis 
pcr  aOuuiuucin  licut  Humina  publica.ti^.  dc  vcrbo-  poflidcre  vei  quali «  ipfum  Humcn  quando  in  eo- 
nun  fi{gaiitciitau.&  dtft.  Lj.  vt  in  fluminc  pufaK~  dcm  Itabct  im  periuiu  8c  iurilHidionem.  8c  \dtm 

7  co.  Et  t  clitFcTt  (lagnuiii  a  vaurio,  quar  funt  vno  lac.vt  fupri ,  &  vcrum  dicit  Cuido  Papa  dc  Rho- 
niudo  pilcukf ,  in  qu-.bus  includuntur  piiccs.  l<^c  dano  nuuio,qi!ia  ita  Iiiit  uuiicatuin  ccntra  PapaiUy 
tcrtio  ytitcin  fcras  beftias. £dc  acquircn. poiTcfl'.  r ationc  pontis  Aueai unis,  &  cc latu  per aliud  arrc- 

8  vbi  !it  matiio  de  pifubu";  cxcuntilnis  t  fta-  Ihiia Tnolbfr ,  dic  octau.T  .Mu!'i],  iiinn  domitii 
gnum,  quodnoii  lint  atnpiius  in  poHcinouc  do-  millfllimoccccxciij.perquudiniulxomncsiniB^ 
mini  flagni.2f  dc  viuario  dixi  in  f.v.  dc  coniuctud.  Rhodano  cxiftcntcs  iucrunt  Rcgi  do.  CaroliSiP 

9  prxdiorum.  Itemtdttist^  (bfla*  qoxcftopus  eotnmadiudicatar.  &arefium  iuic  produfibao  IB  ^ 
iTianuiadum  :'vt\&<%.legej.jF.(b(ravtinflumine  fbobwicaufia  mfnlanim  votent&uii  imerNicO' 

10  publico.Itcm  ,ctiam   t  a  caftcllo,quod  rcccpta-  laum  Lallcm.ir.t  cmphytcutam  Rcjium  actorcm, 

culuin  appcUatur*!^      hoc  intcrdictum.  dcft-  &iiabitantc$  loci  de  Tataiconc  ComitQiis  Prc^- 

.   qua  pliui4U«enda.  &i.j.$.aitpr^or.dc  aqua  cx  cs'  wnciViAc  tandem  pcr  ficnim  magiutaii  ^iiifilliifft 

Itcllo  du»end.i.  F.t  his  prxfuppolitis,  vidctur  pri-  ita  iudicarumt  idco  Ci  Rhodanus  inu.i  icrct  ciuit*- 

U  m6><3ubd  pnrtatus  dummus  t  dc  Molmo  Porca-  'tcm  Aucnionclcmtedct  domini  iiodn  (juido  pai». 

rio  potuit  liccredidum  ibgnura  in  (iio  tcrrito-  ktim  iUam  inuaderct,&  impetu  &  vi  fluminiscir- 

12  riu  .vjthoritjtc  priiii!egij,&  t  confuctudinis.  ciim  cundarct  vt  lingul.in  (imili  conluluir  Philip.  Cor- 

pnuiicgium  v^c  coniuctudo  pariticaitur  &  arqui-  nc.in  dido  conlilio  ccIxxxvij.Quia  t  moutcsitiu- 

*   pircnbir,capitul.fupcrquibuidain.  ^.prgtcrca. de  iiuiHl&vaUes»q8Kdillii^nnttcrritona,fimtfinca 

vcrboruni  lignific.&  tcnctBald.  in  fuo  breui  con-  artemi,inaiiibiisicnid  vcrum ,  fcmpereft  vctum: 

lilto  xIjx.  mapi.iA  faiAo  Abbatis (anifbe  Chriftia-  vt  dicit  BaldJn  capituL  cum  caulam.  quemibi fc- 

ncvhimilie'^  nufe  vbicft  opus  manu  iactunii  quitur  Fdin.  vcrlicuL  Etnoticcundum  Bald. de 

fCQnitteme  princnes  non  MMcft^iiis  compeHi  proba.  ailc84Q(C4nl.quiboiui.|Ji  quis  (tiputeu- 

adAAiudionanwcccadni^udaKanocar  vld-  mJlUfedanHiDinfiim^MSMerca  aqu»  ftagnitf^ 

nomec  cttam  quandodicii  opcn^  iii.imi  !a.,  ti  mc-  riutur  m  fo!o  Ji  Jli  domini,3.:  protcdunrur  in  (c>Iu 

mcoiiinoncxiftitiiicctauthoritas  publicatvdprin  dicti  nub'lisadori$*(iucoriaturcx£QtttC)l'nie(int 

cipialnnn intBwelferitufti Aio cafu» pfobininr ih  aquxpluuiasrecnndumBaIdimi>ll»wA»«M|tti» 

l.i)J.Ca£i»aatcm.&  ibs  Bald.Ange.  &Modcm.  Ivij.^i  fic  flignum  (vt  fupradixi  )  funtdiAido- 

fiF.dc  aqua  pluuia.licct  hic  non  fn  vctuiUs  opens:  mini,qui  traniduccrc  potcft  aquas  alibi :  &  quo. 

iamcncftprtuile^m&cwi£ieMd(N<vcdl&.l^  cun«pcvidteatdiuertere,<kfeniaMusia&oc(aciat« 

j.^.dcniqtic.&  ibi  BartoL&  do6tbri  deaquaplm].  ,n  libi  proticiar,Lj.j(.idcm  aiunt  aquam.  &  I.  ii  in 

''5  arccn.  N.iiu  t  tlumiiu  qux  ^nbiica  ilint,  perti-  nieofnndo.lEdeaquapluu.arcen.&l.Proculus.de 

nent  &  rpcdant  iUisdoininiS)  vd  ciuitatibus  ex  damnoin£Bdo.etiam£ptata  vidni  liccintcm»- 

priuikgao  &.copiiictU'metam  ^  miftum  itii^  ^|ub;  patianng^ecundamBttid.in  did.a)nfdio  Um, 

rium  labcmAuwpieniMuhnoAint wiiqum»  tot^  txgopariratioftcidemil  ptait 

iyuindcmur,K'£ 

ioriut:i,vt  tcnet  Bald.coniiIio  Ivij.  iii  princip.inci-  iura.Ht  in  t  aquis  uia  iint  conlidcrandajcx  fcu  p»» 

Sientiiad  cuidcntiam  libr*  yndc  (<Kundum  cum  i!iiutn,vd  phutlc^ium  natun  iod  >  &  vctuftas. 

nnicn'Texmi>quod cftlvittRitorio  Papicnfi,  cft  in  pnncip.lide aqua plnn.afoen.  ic  Baid.  in  oonit' 

ipforum  Papiciiliuin,&po(Iiintfupcripiocondc-  iiolj.antefin.voluininej.vbi vultfortius,  tquod 

ii|  icibuucK  &c  ulcm  t  tcnctGuidoPapain  quae-  quispoteft^Kcrefortalitium  in  flumine  naiusi- 

ftioM.cccccxbcxvij.  vbi  &citmcntionem  de  Rho-  bilicaufavitanda!faoftilitatis>  vdadrepcrcuflny^ 

dano  •inbicntc Rcgnum  Fnnciz«  quod licet  dux  ncm  hoftium :  quia  nihifcft illaudabtle  in  vi»  dc- 

Sabauilu:,l>clphinus ,  Papa «  Comes  Prouinciar,  &nfionis,vt  l.vim.tf.dc  laiti.  &  iurc.L  fi  cx  plaguu 

(|ilCictim  tcrntunt >  adharrct «  prztendant  pamn»  ^aSliaiunus.  S.  ad  lcg.4(iuil-  Niun fiiecondara . 

15  quuquandotiumcnt  cftin  confiiuodniSnunci-  cain«6«^isc&fiodlpamif]iicx  caufiidciim- 

uiutuin^eu  duorum  teiTitorioru ,  pmfiiinian' cde  iionisx.ngoifica^  oum  ibi  no.per  do€L  de  ho- 

<niunibetv(«]ucadinediumftununis  ,  l.a[iborJf.  micid.&  bclla  funt  pcrmiifaexcaderacada«Lcs 

conMnnnixliuid.  &  ide&  ui  ijs  tjpge  continentui  lioc  iur .gca.£4< m^'4c%«^ap|t^ali^^ 

.«ft|!@»v«  aUeg.  lu^go^lHlMmlllWVW^^ 

«ttfpori4«cc«|Wi|Mi'lii^^ ,  qui  teii 
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inddti  eidcm  dominbperilo.  Cttolum  viiBM 

Eitiincctir.R  c^t-m  niincupatum^onccfli,  ocatpa» 
b.int  locum  lacrum  CxCuw  diftantcin  a  icrritorio 
dc  Molino  Poi  cario  vj.  aut  vi).  Lcucis.  Q^  c  in 

^  Vun<lidipriuilcg;^&con/ucmdinisecncra]tstpa- 
triiBcrbonicn.prafatti$donunu«oocaufam  pr^- 
i:ixt:;n  ir.coJciii  pninlLcio contcntain  ,  liicium 
Iby^num  takCrc  potuu  >  ^uod  ctiaiu  de  lurc  coin- 
mfmi  crat  (ibl  permillumiper  !•  lactu.  &  ftagni.  & 
1.). '.flagnum.fiipraallcg.  Et  i  Ivin  tcnct  B:ili!.in 
conlilio  Ivii).  voluinincj.  vbi  dicit  >  quod  Kcx 

V  t  Francic fiicit  aHra  in  linibtis  fui  tcrriton)  ad  x- 
mulatioscm  rc^is  Angliar  >  cconuerso:  &:  i  Jcm 
&Ctuntctiain  oinncsdoniini  inui!di:quia  ciini  di^ 
fiin^bertint  iurifdiftioncs  &  tcriitoria,  vmdiiiiif- 
quepocclkicin  iuo  tcrcitorio  prxmuniFC  & 
h  fiTametaii :  ^Vtplendper  Abb.inconriIio  Ixi).in 
lij.dubio.voluminc i).  Igitui  ciiin  It.igna  iini  pri- 
uatorum »  vnuf^uifi^uc potclt  in  fuo  iUa  iaccre  & 
conAnien^iioitniolendinuin  inlluininc  priuato: 
vt  tcnctliald.in  '.j.ff.i^cur.diiiif.J^:  Salic.m  I.  nia- 
nitclk-.Cdcfeiuit  .iquj.  C?..  picnc /Mo.and.  in 
COnHlio c.\ciiij.  iiicipicn. Ci  ii(ukr.iUs  vtibis  in- 
ilrumcntiJib  .j.  Vndc  (ccunduin  Luc.dc  Pcn.in 
l.quiaini.]uc.vcrlicul.li cllct.  defund.liinitro.tlib. 
jij^Baroncs  &  dominitam' cxforai  i  |  i  iuilQgio> 
nimiquam  ctiam  cx  vctu(b  oonfuc.  habait  in  c»« 
Arif  eonim  nonulla  pr.):cipuad6manialta)putait»- 
r!iaiv:ti(jncs,uquas>&  decunusaquaruni>  niontcs, 
viuati;t)pai'cua,tortalitia,&in  panibus  Apulixdi- 
6ana,&c.(foquoalia5dixiin  <|uacftion.  decuilo» 
ilu  da.iiLi-n  portaruin  ciuitatum.  pcr  qua:  vidctur 
intciuioncm  ipliusdomini  dc  Molino  l'orcario 

^  fiiiilc  kgitiinc  fjndatam.  Tum  t  etiain  prin- 
ccps  prireil  pro  bono  Rtipubl.ihrc  hon.t  alicuiu.s, 
lc^c.ltcm  vc:bcratuni.j^^.j.tt.<ic  rci  vcnd.  Ultciv.  .1  - 
]i(iu.i]i  rccompenfitlQOefldtt  ieouidiiin  Angd. 
&'ibi  1  clin.in  c.-tti(ja  ecdefiarum.  dc  coniiic.& 
liixtin  addtt.in  l5yn.in  reg.(ineculpa.dcrc^.iur. 
Scd  di^umftagnuiii  toidit  ad  contmoduin  Rcip. 
duplicimodo.  .Priii)badforti6Gatioiieiiilioci»& 
hoftiuro  reptdnonenK  vt  dfAinn  cft*  Socimd6t 
proptcr  piKium  miiltitndir.cm  ,  {^c.  i^:  ilhiJ  in 
feronnis  tei.ct  C>uid.Papie  tn  guaelhon.xcj.vbi  di- 

£^  cit,(]u6d  cx  genecalictnfiieit^f  ]>eiphin3lj,(]iiis 
pf  tclt  coiiitriicTcitngnum  pifciuin  IiIhtclv  :m- 
punc  propruaucboriutc,  duin  raodotaciatci!- 
ctata  in  to4oiio«ft4oliiCQdo4lunna>  &  intcrcn'c 
circumuicinis,(juorum  prata,tcrrar,  poflcHiDiics, 
&  directa  donunia  pcrJuntur,^:  fubmcrguntur  cx 

ij  4l09<liBtiia(pizfbgni.igttur«  &c  f  Inlvcon* 
trarium  videtur,(}u<Mt£w9^;cr|niifiimfitalicuf  cx 
priuilcgio  principis^voLcD&iiietiidinc  >  aut  fhtuto 
municipaii  taccrc  in  fuo  tcrritorio  Hagnum :  non 
■  r"  t^ncilipi2iu<iiciu&damniivicinoTuin>l.j.>Jd£ 
aitll  •^iK.ft  de  a()ua  plttJU-.&  l.il  qat>.Cde  ttfut' 
du«flu.li.  xj.  &  aliis  iuribus  fupra  allcg.vbt  didtur, 

24$  qubdiicct  quiUbct  t  polTit  in  fiio  iaccrcquic- 
yi4y!^!bMciigmpcr  intcUigendnmcft » dum  t»~ 
jMll^i^onnoceat  vicino.*  lit  Jicitur  noccrci{ccun- 

«4<.r-iflr  ■hUjii,i..i.Tmfr  rf  VlCinO  lliud 

ab  iplb£uacnte!i»ci  eiBa  feindoJAi- 
.{.tfuic  <iam.iqfr<'t.Et  phuilegiuin  |«inci- 
pis debet  itc intellisis  k  yf.  merito.  &  ^.h oii*^ 

principc.£iic^(rin  loco  publico.  aliisciuicm 

Vi^iniS  nhijWfrjiBH^P^'"  aqmpitn  mjrim^i|ii, 

tingena^dgpwi^^ 
II  i>iiiim'iiTniin  I 


lBO,£RIt^ 

njjiamhoc  naiariuff.de  eondi:indcl>i.M  inftgl  A-'' 
cam.£t  iic  intcUiguntur  iura  fupri  pro  partc  di- 
tti  dbmint  dc  Mcjlino  Porcario  aikgara:  tjuiafi 
pnr.ccps  conccdit  altcui  priuilc|iui:t  t  ^icndi  tj 
molcndinum*  intcUigituriincmtuna  aiteriu!t:ie- 
cuiiJttmBa!d.inapitul.j.$.{i  (juisdemanfo.  ver- 
Ciil.ltcin  ll  princcps.  dccontn  ;icn'i.  inuci.it.  cft 
bonustLxt.indict.l.liquis.ci.  ;bi  not.  hc.  HcbufT. 
iniin.dca^uxductu.  Lt  lignan:er(|iioniain  ipfc 
dciniiuis  dc  Molino  Porurio  aliquo  •tcinporis 
ijMtio  clui'am  liuc  calccam  dii^         deuatai%  > 
adccrtain;ncniiitamvfqtwnon  potiutaltiiKtal»^ 
lcrciVcIcuare»  exquoftagnum  cll  omninopri- 
uatuin ,  in  quo  uon  hab<»  lucum  ius  alluuionts» 
fciltcct  (]u6d  vnidcttafaat  vd  alijaddat  >  fcdlocik 
inuaikaquail^iii>rein4QetiIiitiBciiiiu  primb&p* 
nint.Etaqtia  cedcretci,(ivcOec,  citm  vas  tttpd  fk 
ipfiiTii  foluiivvt  tenciBald.in  1  ubr.&:  m  l.ncino.ff 
dc  rcr.diui.  Q(iia  ib^na  St^  iacus  i  cti  ncm  t  fuos  xg 
terminot>Vtd^Jacns.jlchirilUupra  aliee.in  prf- 
fuionc.il  I.vicinu';.>.l,icus.&  ibi  liiig.AlbcTi.  Et 
illws  nun  pullunt  tanttim  octcnAerc ^ r^iint  h^UQ- 
tuac  j prima  con{iituttonc:vtdicitAlbcr.i!rilfi%l. 
laciis.pcrilluiutcxt.alk|;nt.  Okli.i.ita  ibi  tencre, 
(juodcftpcrcroptoriuin  mJut  uutcna.  Et  idcm 
Baid.indid.capitul.j.5.ri  quis  dc  imnib.  veriScu]. 
q|l|ia  dc  ilagno  non  cil  dubium,&  c.dc  controucril 
inoeftitallegatcelebrcmtcxt.in  l.Rutiiia  Polla.ft 
dc  contra-cnipt.Ad  iJcm  f.itittcxt.in  l.danmi.in 
].$.(!  isqiii.&^uz  not.ibigloi)^in  vurbo  augeri. 
&  in  ver(icul.promtflionit.iBk  Virobiqu  c  pcr  . 
bcric.&  doct.tf.ilc  danmo  infcdo.Si  dic>.  k_'c  vi- 
cinus.  j.liiu.dc  a(iua  pluu.arccn.&  tcnei  PhiliCor- 
nc.in  dicto  coniilio  cciiQ(xvij.in  Itterag.voittmine , 
iij.Et  facit  illud dc  inari :  Connituifli  terminos e-  ' 
ius,vtIob  xTxviij.  Qiiia  t  c|ucn)admodum  oon  «  . 
Ik  ct  aggcrcs  Nili ,  nccaliorum  fluotiMlntanpe.  . 
rej.viu.  Cod.  dc  agger.  Ndi  non  rompen.Et  ra- 
tio,  nc  illLsruptis  multa  patria inundctur,  arquc 
fiib>iicrgatunfccunduiriC^.&  Angii! jbL  I{a  nec 
ahius  tollcrc ,  vtjaBMgpit  »ei|iie  tnfly^Mj  »<Pf«if 
dwdequens  itiBiMi&ttoaj^oi  »  5r  agjfti^^tf^SM 
rum  ,vtibi  Tcnct  Angcl.  pro  hqctcjtt.  inle.ij,$.i< 
dcin  Ljl>co,iu:ibu>  li  quis  tn  fuo.&  ibieioCjlC 
AlbciMi#>Ro&ir-nc  quid  in  ioco  publi.SoddUdaf 
dc  M<^ino  Porc.irio  altiits  dcuauit  calccam  difti 
Itagntvltraa:  pta-tcr  tcrnnnos  tihi  conllttutus,  , 
tamtaccitts  conltitutione,lcu  crcctionc  primani^ 
(^ium  traniadionc  poflca  intcr  ipium  dotninum 
dcMolino  I'orcario,  &nonniillos  fuos  vidnos  * 
dc  noo  lcuando,&  altius  toUcndo  calccam  prxdi-. 
6ti  (UgmiBita  &  paflata»tatione  cuius  iaMndaDnir 
agrivicino(iMk£tiicdiiQbos  mediit  aiilmlici« 
tum  iion  fuit  altiu«  tollcrc  calccam  ftai;ni.  Etpii- 
mo  attoiu  prinucua  conllitutionc  &  crcdiooc  il.;  ^ 
liiiT  dift  IrgiTliinn  Tnflf  »jrririi</tiinili'f  fif  !■ 
tcripfuin&  fuos  \icinos  initatl.j.tf.hxcactio.J  il- 
lud  nuic.&  ^.ti.&:  l.in  (uma./.j.&  l.h.ft^dc  aqua  pl.  > 
arcNain  (ccundum  Andneam  Barba.  inaaiikiA 
Bald.tn  dict.j^.fi  quis  de  manfo.veritcul.cxtra  not. 
valetpadumiadumtntcr  aJiquoS  {uvcr  aquise> 
tuni  publifiisad  molcndiiuidciiuciitiiMUi  Vd&^ 
pcr  alio  aifi»niSitf^»St»S,  ^flHMnia  pratdio.  lc- 
ge  venditor.qiiktiliU  etn  Tmindeyquam  quod  30 
coiiucntum  cn,fciu.ac:lc^cj.ff.dc  pait.  Et pcr  il- 
Lin  tranfkilioocm  apparct  qubdipfe  dcMoiioo 
Pofario  ^^g^ft^^^jrMiilg^^Wra 

renun- 
tuuit 
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tiauit  pertlofittiriinia^litin  Votuntaric  Srexprcr-  priuatis  $  fecitt  in  ptiblicn  *  cUd.lJ«cas^vt(upri 

s(:gcftutW-volilittarie.&  tbiplcnc  C}n.  &  Ju^to.  clii.iuiii  cft  iijpra:(uppulit:ijiK.:guui  >  &c.  Tmn 

CdccxcuCcuto.  &Al)b.Sicu.&Fclukin  capitul.  t  (]uu  concciiio  icu  pcriniilio  ptiacipis  iibi  od 

cumaiCcdIUleiibideconfti.8rAll>e.inriib.&inl.j.  dictum  (lagiuim  ciigendum  &  bctendumdataf 

(.dcniquc  vcr.Iccin  coItigc.ff.Jc  j<^i:j  pliiu.  .u-ccn.  «lcbct  rc(p..Lin  rccuiKluin  iuscommmichoc  cfK.Io 

ji  ijuia  lUud  quoii  tconcciiiturcx  pttuiiir^iO)  non  cotilaiiui^  voluncatu  oinniian«&llnguloruntdo' 

•  ctltancicflScdus«quanticft  illud,quodeii  coanen-  luiaontmhabciuiuniagros  coitt^pos&  ivicino% 

lionc inJucitur.&r  ideo &cilius  tollitur,  vt voluit  aun ag.itur dcpcrtlinonc &  diitiinutionc  (iioruin 

Alb.dc  Ro/a.poA  Old.in  1.  cuni  vcro.  iu  princip.  boaoru:n.tcxt.inl.incondcccndo.cun)  ll.duabus 

pcr  tlluin  tcxt.invcrlicul.  ingcnui  na(cantur.  IK  uc  lcqucntib.  &  ibi  fAoit  &oiiuiesia'ib.£d«aqua 

tldcic.  libcn.  &  |>cr  tCKtiin  awthrntic  dc  non  aiic.  pkiu.arccn.vnd6  ipns  iiuutusA'  in  prseiudictura  & 


^  l^ceii;s  miliri-;.  gn  tiiundati  rintmatorts  vtiiitatisRdpub].  O^IL. 

|.).fEdeie(l.milJteiibparitereodeai  | nuiicgi  j  n6  itagnuin  prrdidumm  plcnc  prohacumeft;Idc& 

vtcndoabmivio.!.j.C.dcnun.Ii.&;I.lic.vV  I.i.  coni-  vtilitj'.  t  Publicaprxforturpriuat^J.vtilitas.Cd. 

iiiunciu.$.j.tl^qucniadinodutn  rur.aiutt.  ^  Albc*.  dc  priiii!c.libr.x.j!St:  l.adionc.y.non  lcnipci.t}'pro 

in4iift.Rub.dca<]uapluu.&  Bokb  in  fiiaMiarga-  Ibc.Lt  iratencc  GuUor.ipain  di.t.qua:lhon..vcip 

ri.in  vcr'j(>ift.ituriiin  priuilcgiiim  ^^i'.;.;ju:a  quili-  '^'ii.i  vlirafati  U.uoncin  i!:itu!ii      uircscirc  vu,- 

^  bct  rci  lui' t  cft  dtrtinitor  &  arbitcr,^' voiiarc  po-  imruin  ,  icquirit.u  ctiuui  lccundum  cmn,  quud 

tcft>l'>n  iciuandata.fi;tnanda.£tncclcgcm,neqiH:  c«  conftructionc  talis  ft^gni  aficratur  in.iius 

hotiuneino1{cndi:,ar.l)-ldca<ftt.cmpt.l.  ft  ftcrilis.  coromodumconftrui  hcKriicii,  &  Rcipubl.i|uaan 

^.BivNam  priuilcgium,fccundumcum«pjtiusc(l  fil  incommodiias  vicmouitii  :  quorum  p:opric- 

i.ivuitatis,q.uin  nccciriutis:&  vtij& non  vti,  cft  in  latcs  c.\:  iniui Jationcaquar  rubmcrguntur.  Idco  o - 

libcrapotabtc  priuilcgiati^aKJacfiiudeXiri^  dc  mnibus conlidcraiistcoociudo  divbim  ftagmim 

minoribi^:  quuipfc^  Mo!tno  Porcario>  non  ^^fqucadfuosprimos  terAiinos  infequendotran> 
vfus  fuit  x\s.anno.lpario,&  plus,  iiico  illuc!  .inalit;       cujiiciu  ,  luix  Jcmoln ;uluin: ialaaaltCttttlwS' 

vt  tcnct  Paiudc  Caltr.in  conl  ilio  cccxxj.  mcip.  viia  lius  mc  lcntiauis  corrcctionc^c . 
ikpraiaipta  lada  narrationc.inicciilldodui>u>.vo. 
3  IapJUHlorimi,vbidicit,qu6d  tiusdixendi  aquain,  ADDITIONES» 
aopiintuii^pcr  aliquo;>  non  vtcntes  ^mio  xxx.  an- 

no.perdicur,l.ftcut.Cod.dc  prafcri.x)a.  annorum.     H7cnecoilkitar.Adaeo«r41aiCipriineniCiT.*  ina 

Iicctdcciuiduiii  Bariol.in  dict.l.  j.  dc  nundt.dcccm  f.VBWCOaAtjEiidJttkca(uaet.Biiurig. 

aiini  ad  pcrdcndum  priuilcgiuni  fulHaant ,  vt  tc-     Cslh»m«Ki.  Adde ,  an  Kdificaiu  ia  flanlnepaUico,  b 

nct  Fd.  in  capitul.  ciim  accclTKrcnt.  verricul.oon  ''l *^  «d.ficio  prob3ri.PafclfcCiftii 

dir.cdcconUtdit.i^uando  eftfimplcx  conceffio:  '»^^^^<^-^^^'i^>^'^ 

(ccus  ii  dti^tum  dlet  in  concefli one,qu6d  polfit  c-    ■  ^  „  . 

rigcrc  &  Fdccre  fbignuin  aut  niolcndinum  adlibi-  S  rM  Mt^» 

tttin  voluntatisfiuevtunc  Jioc  caCtnonpcrditft-     „  .    ,  ..  .. 

cultatcm  ,  Iicct.vrusnon  fijcrit  oct  mnltos  aiv  •  P^*"'»  l'g"*m4^dHstur,  ^  ^ 

111       }■•  ita  vidit  in  ardua  q.  fcdfiic  fliit  liinplcx  fttam  fil  ftr  n^finmMtM  fSmi» 

protniftiu  >  &c  laiiur  tciu»ur  dctnoliii  lacc-  y. 

rc  diibun  ealeeam  ad  tcmiinos  diai  fta^i,  pn-  I  0Mig4M  ^no  r^iW  eu^iflmm  nmt  mM- 

r.ios,quo.'.  antc  clcL;.itioncin  noiiarii  habcb.it  :  vt  ciHmfM8M»HMUit»r, 

tcn«Spccul.iniit.dccau  poHcir.&proprict.^.iij.  4  0(<hi^"»  Mr  tmik  indMcttur,  Mitfitpt$' 
vorikntverikin  fi  &ciat ,  &c  vbt  dinypMfiyiit 

14  tfaciat  in  fundo  ruo^quod  opus proptcr  %  OkligM*Mimttinitiiiuiim  fttfU  fiAUtm ^fiJi 
qiiod  ac|  1.  piuuiolis  nocercpoteitfiind)^  vicini,  tAmproh^Mm 

quoddat.ircoiura  ipfum  actio  aqux  pluu.  wccn.  <  CtKftfientftna  txttM  iiuUcum»fiimJbm^iM  . 
pcr  ^uam  iiiis  cxpenfis  opus  iUud  toneatur  de->  frMudiciHiH  tnifittmu. 

ro  polTidcat  opus  ab  alio  ta^tum  ,  tclietur  Df».  •  1>tffi*Mm  pcr  corfffliinem  mttmiuMha^fid 
ibic  paticatiam ,  dtvt.  lcgc  j.  ^.idem  ait&lcgp         jfn^Mur tfe itntrMamm, 

•     ij.^.tcc:n  Vaias.&:  pcrtotum>dc  aquaplunarcen.  9  Cm^fiutnmeMdkmtdimrmiUrMmi^^iumt}^\ 
quia  fachim  dc  faCto  rcuocatur  de  facto.idco  dicit  irMlit$m tittrsmm.  .  ,^ 

Bald.in  l.vcruiu.  j>.  quodfiminor.lt  dcmino.  lo  C^^i^' f'^*^ f*fntrMio.  ' 

quodreponiturdefado,  iicutdcfadocxtitit6-  II  Dlfifimmflikimtrftfverb*  enwnitttiu*  tm^ 
cttiai.&;  cft  gloir.in  le|»c  ctim  minor.  ff.  dc  cuid.  ftfuwnt.,^H*nio  rr rr|t/hi     i^jftmtjfd 4ij 

5$  Prjtetca  Iioc  cll  probtottutu  t  miliubus  &  nobi-  iitftitmmHtnit.  '\' 

Iibu$,qu6dia  eorum  agris  non  babcttlocum  ius  11  JDi^»fimm  im  tmartkitiir  mft  tmmadttmth 
•UuuioiDiSil^inagris.  ffldcacquireq^|cr.do.&  tHmmtiMteMtribm  nudit.  i      ,  .' 

etoiTin  l.prartcrca ,  quod  pcr  alundcCKa.  in  ver-  '3  JinMgentratit froinuHr ftr  Mdnm  eimlm  «M|m 
bo,intclli^i.ii;rtit.Jc  rcr.diuif.Et  cftratio,  fccmi-  ffjiitnu. 

dum  loann.Fab.&  AngcLAr^ibi.Ne  detur  o^pt-  14  Obligiuit  &  aRit  triitm  kx  rnrifryiiiiwfiyiM  ffif" 

fio  miittibusaliorttmbonioecupandi,qoifidiiid  ttnfitttwrfiMtre  itnittmmn. 

hoc  proni  funt.lcgc  conuenirc.f^.dcpa«fl.  dotaI.&  t$  V^^ti  tontrMnM  Mito  tnfAuirAtilittfi^ 

15  iiun  Ibliim  lus  aliuutonis  t  non  nabctlooaaia  ,  mmiHrextentitiHmt  fim  tm^itfiitp  %ti 
agris  milnm  ■  &dJWCcttamiafbgiiitipAiiva'  ftimid». 
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l6  Dcpt/ili  tSHf*  *gfns  contr*  icd-  *d pnb^ndnm 
depefitHm  prtduttHi  fltpuUittnm  f»n*m 
ex  e/ii»/d  depe[iti,dtket  obtintre. 

17  Dtfofium  ciutle  ^u4Hdo propfniiHr  in  lil'e!Ii),C' 

proh^iHr,ttt4m  ptr  tnflyHmtntumtdehti  rttn 
tiifolui ,  (um  non ft  tx  lah  conftftone  nMU 
ohIij^atis,ex  ^ua  dtnufiur. 

18  Epi^oU  nafmtjj*  leriio  */nico  contrA  fcTiienicm, 

ft  detere  7  itto  centum  ex  tAufA  mmuit  vel 
Vendtticnif  j  dul  ali.ii  ,  cf  /e  excuf<tn- 
'  ttrn  ,  <]hod  uon  poiertit  foluert ,  an  cre- 
ditat. 

'9  -^SS"^  «'v^lfi»/»* f-tUa  ptr  leffMorem  in  leTlttne- 
10  (ontrM  htrtdtm  Itfltttcris ,  q- prodiue/iJ 
itHHmentum,debei  tbtmere- 

lo t/i^ens  tx  rnuiuo  naiurA/i,.iferend " fr numtTAf 
fe  pecHiiiam  ,  nonpjibAi per  ftnpticemiei 
(«nfejiionera  dt  reeepto. 

A  Jnfiieuo  dtducent  vnam  cAufam ,  cr p-Pea prg- 
fmns,  non  de  I'.'a  fed  dr  aiia  CAiif.i,  rwn  it- 
tinehit.h-f  ^HiH/i  inlihelie  propoiiJt  caufjin 
fnuiHifU  ptibai numerAitontininon  CAulAm 
viHtiiifAtiai.i,»w>'  rtitt  jit  Abfilutndut.  r.u- 
tiii  r  ftquen!. 

ij  Teieni  dtcem  fmptutter  e.v  it.ulutyvincit ,  tti.tm 

fi  pfcbei  defntA  (erfrjhone. 
2.|  Afuluum  vftbum  verifiAiur  in  (iuHit^uiduei- 

tur  de  eoifefiiene- 
»5  tiotMiiufi  in  mnrumentc fcripfit ,  ^uodT iiiiu 
niHiauii  Se/nfrenic  dteetn  Aurtci,in pitfer,- 
itaf  iiM  mtarij  CT  ttfltum  tnfia  dtjtrtptiifii , 
(j-  lesles  in  in/humemo  defcrip!AAjjertwt 
^ued  nulla pecunia  tnlerutntt ,  fed  tonjtfiio 
de  receptCyiHi  iHncnvn  cotnradicunt  noiArio 
.   vei  inHrHMento.  Secm  fi  dicitur,t]uednH- 
merautt  ex  caufA  mutui  centum  ,  OT  »»- 
mtr.fe^Hent. 
zj  t/fgtns  txmutuot  c/ plob^ns  dt  cotftflione  mu- 

tuiperit(iei,an  (bti.itat. 
iS  jiHorfi  tn  libtllo  ciimulauii  nnfepiontm  nu- 
mtrattmtm  ,  ijr  per  vnmn  ttdem  prtb.ri 
CinfefSientm  1  ij-  pir  atium  nHmerarin- 
ntm,  t'it  nan  prebAnt ,  tan^uAm  fin^u- 
l,ircf. 

i<}Ttnif,ad CHitu fufplementHm deftnur  iur,*mi- 
lum  debet  efje  emni  excepiiont  maicr. 

JO  Bfiileti.  fuibiu  mediantibHt  contrahitur  inter 
abftntts  ,  valtnt  fint  die  (onfutt  en.im 
fine  figtUe  mittentu. 

CONSILIVM  XXV. 

I  Iso  rippcUaciouis  procdTu 
\w>ut  it  vcrtciuc  iiuir  Tc- 
'  trum  <lc  Trjpcz  ab  cfti- 
ciali  Chiroinotai.  appcl- 
laiitcin,Kt  honcilaii)  nui- 
^  licrcm  I  aconcte  .ippcll.i- 
i-tam  coratn  Mctropolita. 
[Bituriccn.pcnJ«irc,m  quo 
idcm  appcUans  probauit 
pcr  Vniim  tcflcm  dc  nuincrationc  dcpodtioni^ 
liimuiz  iitiiiigcntanini  pctianim  auri  cidchiap- 
pcUat.vtrad)t,v,&  pcralios  tcftcs  (inmilarcs,viJili- 
cct  fratrcm  (uuni ,  &  alios  dc  ciuiJi,id  cft  dccon- 
fcfTirmc  ipfius  appcHatx.cjui  confclla  fvit  habiiir- 
fc  &  rcctfpirtc  in  dcpofitum  didam  (uiunuin  ab 
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ipfu  appcllai.tc.  Iflam  quaffl.Nic.dc  Mau  difpu- 
tau  it,vi  rcfcrt  lo.And.ir.  addit.in  Spccu.  in  tit.  Jc 
tcflc..(  .j.vcrliciiI.Scd  ponc,cgi  comra  tc ,  &c.Et  i- 
pluin  pr'^!ctjiiiiur  ibiioann.And-  primo  i|u6d  rc- 
ctor  ciui:  I  aiin  i'  nlciriim  Ji.  jb  co  rccc  piilc  ccn- 
tumlibijs  indipoftiim  ,  ad  cjuarum  icltnutio- 
i;cm  pttit tu:n  flii  cotidciiiiuri.  l.t  produxitin- 
llruinctitiiiU  iIcMif  coijfcilioncicjuo  cauctur  quoj 
contcirus  ^uic  ru  jpific  ..b  a^hjrc  ccntiim  in  dcpo- 
liiiim,&:  proirjilit  iiliid  vlcpofitum  rcflitiicrc  adi- 
plir.s  vi>liinratcii):quJTcb;itur  an  fccjui  poifet  con- 
ciciniutio.  Lt  prK.utfuc  iiiiiuxit  ijuod  Icgitinu 
t  cfl  pctitio  ,  iju.i'coi.tirct  rcmccnnm,  lcilictt  1 
iiimmam  cciuiim  libroj-um,  &  caulain  It^itimam, 
f.(!cpoliti,cjiix  av.f.i  jvirit  .i(5lionc.  t\.dc  jiart.  I.iii- 
rifffai.in  pr.\-  tf.& C.dcj>oliti.pcr  totu.vT  (it  plcna 
tprobitio^r^uij  pcr  inflnimttum  publicum,  cui  - 
lbtitr,!.cum  piccibiw.l.in  cxcrccndis.  Cdc  fidc  in- 
ftru.5:  ccnirutfjs  ccrtum  cfl  condcmn.iri  dcbcic, 
l.vna.C.<'cp  r.Jnb.ilcjrci}.  ^  In  cnntvarium  qubj 
iu>ndcbcjrtciu^cn.i).irt  ,  cjuu  huiuiinodi  pttitio 
non  cnr.tii.ctcjiirun  t^ilcm,  qux  pariataLtioncm, 
l.licct       ^i)ii£;aiif>.    di.  pr<jciir.  (jiiiain  cadcin 
i:on  ai^trititjiio'.!  rccq>ciif  dcpofltum  ,  (cdquod 
tcnitltus  til  in  fcitctpilil  cx  tali  tnim  confcillo- 
nccm  itdicium  laCta.iitct  cum  c;iufa,non  naf. 
cit!ir  rbiip.:ti<j:\"  fic  <!tl)tc  ftqui  nbfolutio.  Itcin 
clt  vmis  c.ilus ,  in  tjuo  j  cr  contcirioncm  extra  iu- 
ciidumt  ta.tam  iuf<.,uirobl(gati<.-,f^cxIitirannu  j 
<  bligationc,  ftniitatoni.a  traditainfli.de  littra- 
rum  oWiL'.cV  il|u(k\  ciufa mutiii:  «rgofccus  ina- 
liis.lF.dc  urd.Kciin.  jir.itor.Itcm ,  ncctunctxcon- 
tcnioncmiociir,nilipitiiniamimcrata  fiicrit  ,vtl 
itipuLitio  intcnitiifrit:  vt  ibi  patct  in  tcxt.  Con- 
flattnim,  cjuod  alij  funt  modi,  tjuibus  indudtur 
ol)lig;itio,&:  aii/,cjuibus  fit  obligationis  probatio, 
iiucr  ijuos  cft  contcfUo.  C.  dc  non  numcpccu.I. 
gcnciaIiitT.&  I.in  contiav^ibus.&:  Jc  proba.l.  tum 
tlc  imicbito.     firu.     arbi.tutd.  lt^'c  tina.  iilco 
dicit  gl.noij  diciint  quod  contcilio  obIiqct,ftd  di  • 
cunt  <ju<)d  contclliopnriudicat.lic  t&  Tcripta  pu-  5 
biici  nulluni  obligaiu^fcd  obligatioiicm  probant. 
If.iic  piL'n.!.contranitur.&  hanc  partcm  tciiuitNic. 
dc  iMarX.|HT  J.i>ublia.j.fin.tt.dcpofit.  iccjutndo  A- 
ZD.in  funima  dc  contcl!^  &  dc  nonnumcrata  pc- 
cii.  Sc  idcm  lo.  And.  vbi  fupra,pcr  cjuam  duic  <lc 
hi.to(iiiflc  ui«icanirr,in  ijujrftion.qiia  quirtbatur 
l  itium  ci»nl!itiiilfc  procuratorcm  ad  cxigcndum 
.1  dcbitoribus  fuis,  &  :i<l  quitandum  :  agit  poflca 
'l'iutts  conira  vnum  cx  dcbitoribus ,  cjui  prodiixic 
inftrumfntum  ,  quonicjdo  illc  procurator  con- 
ttfrus  fiiit  iibi  i<<lurum,&  illud  quittaiiit,&:c&  in- 
dnctbtt  pro  !c  I.pcaini.i'.C.dc  (<>lu.&c.iudicatum 
fiiii  c<ii;trarii'iii:»jiiTa  procuratorcjuitarc  non  po- 
iuit,i)ili  ccfuiiito,  &rx.iito:  pcr  illud  autcm  iiv- 
Itrunicntum  nrn  prob.irur  folutio,fcd  coiifcfrio, 
pcr  iiipni  <ii<.ta.I  t  <ii<.t J.pccuuix.  &  1.  cinii  <lc  in- 
dcliim.ii'.  tin.  |.  .tjiiuutur  in  dominccontra  ijucin 
bcncrufHcfitt  inilnimcntum,pcT  illas  Il.Skbo.tcx. 
in  l.li  !iKf.(Krtm  tat.^;)bc.&  itlcni  Frcd.  dcScnis 
in  ccniilioliiij.cum  fcij.&  Bart.in  I.ij.^.ii.tt  ii  ccr. 
j  ttat.&  in l.li  dtbitorcin.lf.de  noua.  tamcn  in  liac 
vlnin.iiiu»tion.I<jann.l)ald.in  conlilio  ccx.\-xix.!i- 
brojitcnctqubdridomimishabct  ramm  ditHain 
<juitantiaiii,potcft  agtTc  contraprocuratoran,vcJ 
ciu*  hxrcdc*:quu  t  Itandum  cft  tali  confellioni  ui  6 
pra:iudiciumconlitcntis ,  &  habctitf  proveritatc. 
tt.dcaJ«unututoJ.Lucius.^,tutclg.quuaut  rc  vcra 
liabuit,&  non  cfl  rtjimm,  vt  non  rcddar,I.fi  mc  & 

Titiuin. 
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T!tiuir..f?'.li  icrtii.-i  pcMt.  .^ur  non  h.jhiiit,  &fic  trunqucJI-ilicrtobligatio&'a.fHo:pcri!fumtcxt,iii 

cowtuaitio  tijii  ijiciiipa,<jux  vcnitiii  iiiiiunc  nc-  vcrb.quod ad  folani  pccuntse  tjuantifcnematliiict, 

gptionini  gcftorumXPompuniu&.it'.iic  nc^.  gclt.  &c.Rcprchciidcndo  onincs  dodor.quiti(Mnani« 

Cum4ji>spcrciau4UcgJioct^a]<UndiwlJ.j.>.ii*  utterpaiUiuntoct.dicuntextali  confeflioncnq 

*   tCQcatjquod  taltsconfeflto  nooeat  domino.  8e  »-  indiici  obligatioaiem  >  (cd  probationcnitantiiiTf! 

di'in -Xri^.^c  lino.iii  Ji,;t.!.  (i  dtbitorc.n.d  appo-  tjuia  im6  naicinirob!igatio,&;  oiitura^iiocxca; 

litaiuiii  prtic.ir.it.<iii) ,  cl.tufula  ad conHtciulum  Alcxan.  ibi  in  addi.n:.ig.ad  Bart.tciu:t contra-*  ' 

.  tKreddattiriiunisLv  lapcrBua.tamcn  primamtc-  rium  cttain  quando  in  tali  contciTione  in^niene-. 

ntt  i'-I'.!*  . i-Jvtor  }T.uxi:l.tic  Arct.  ui  LonlUict  liij.  rit  ilipjlatio  dc  rtddcndo  &  rcfHiiu-ndo ,  \t  ibi 

vbi ciiat  ipiatn dlc communnii.  StJ in  pr.v[cuu  pcrctim:  &idcmin  Coniiliuxxxv.iib.j.  tamcna^ 

{mTu  appcllam  probauit  nuincrattoncm  ,  &  vc-  pm.  Lud.  Bolog.  habct  apparaitiam.propterdl- 

niudcpoiitioiieio  pcr  vnum  tcftcnt  taqtmu  &  aiuncm  (oLun.ibi»intexi.  pofitmi.  gnBcxdudit 

^auin  »  iil  eft  coniellionc  partictdariter*  &  omniaa)iaiVtil>ip(ffttmulfctiafianBRnrificuriis, 

fingularitcr  ptr  Ir.-.trcir.  iuu  ti  &  .aluis  in  abiiinlan-  quando  propoliti  tiiitconfcirio  in  Iiba!lo,vt  J.di- 

UaappcUaiKis  b.  ia.   \  Qiiid  diccndum  ?  i:^o  <^»i  i"  <ij-calu.lxcinci.ntravtustdcpoliti  cilin  ta- 

'  inhacquatUoruiicpofiii  &  «tam  routui  npeno  tum  Uiorabilis  ,  i|uoJ  incrctHrcxecuiionem,fi'- 

7  diucrlas  Jo,.t..viiin  opinioncs.  IJco  t  prqcoft.  CUtfciiientiavclconfclTiotaclain  iudicio,  vcl  iu- 
coid.:'!-'-^  Jit.0  Jc  Jepullto  prinio  quod aliquan-  ramcntum  conuctionalc  \  cl  ludieialc ,  i.poft  rc.if. 
^in  bbcUo  proponitur  \Lruin  lu.t.  iisttirali' dc-  dcrciud.vcllauJum  ciiiologatHaiJ.ciiniantca.  C. 
pofmvu  1 0c  iu  coolc^ucntiam  ciuiici  id  cli  con-  dc  arbi.Lt  dc dc^>olito  probatur  Iq Jcgepcn.  Cod. 
leirtovr' {\ipulatio  (unul  :  aliquando  laamiir  dcpo  .vbi  BaR.boc  tenet.  qubd  intcuigit  Mntli: 
tcr  t.uuiim  :  alicjuando  confcllio  taiitinn.  In  M  it.  infuono.  vcr.vciurn,c]tunJo  Jcpofitumcft 
primovvifocafu  &  lccundo,tunc  vtprobaturv-  quod.;iiiinodo n<Jtoriuiu , vtcjuaiido  dccoappa- 
tnuique  I &  nonliabct  dubium.  Aut  probatur  rctpublictiiiunlliumcntunrvtibi.  Scdprima  vc- 
tantiun  conrcnio,&  incafu  Biiid.in  cooniioco.  fior cU>dcgloir.uicapitui.guottcDs.).q.vij.  Stfd, 
xxvj.libr.iij.  uicipicn.  adum  tiiit  dcpofiti.  tenet  >nd.ca.ficatttiACrfic4iaitKeundc.In(cctindo  vcl 
qiiodaiftor  Jcbct  obtincrc ,  &  rcus  condcioi.jn,  ro  calli»  quando ponitur  in  !ibc!lo  cmfa  Jcpoilti  * 

8  quia  t  ikpolinim  pcr  confcHjoncm  non  con-  tamuiuA  probatur  confeflio  vclAipulatio  i  Sc 

•  ifal»itur,fcc]  probaiurdrecontiadiiin.di^RL  Po-  Bald.inLgtncralitcr.inix.q.quamibiicquitutSaIi 
blix  i.  tuia.  &  maxiinc  ,  vbi  non  intrt.citt  inxvij.quxft.Co.dci'.(  nnu.pcctcnctquod  aftop 
ii^riptuta.  tt  confcilio  non  cadit  m  aluiuc.n   dcbctobtincic ,  fctunuum  Kic.JcMatt.  vbi&i- 

j  ooima&utn-  muAdi oifi  t  in  contraifiuin  litc-  dau  rjuLJc  Call.in  l.ij.p.fin.ttli  ccrt^m  pcta.ncn 

onuu  :  Vtdiitum<^  EtallqBtt4iot.perGul.dc.  tuncn|>crrationcinBald.vtibi  AlaEand.in  did- 

Gi^  inlege  qui  pecuniam.  ^ficcrtumpctat4c  |.Cbr)rlbgonu5.tcnctcontrarium  «  8r  quodidcm 

Cyn.ial^c  il  non  linguli. CoJ-coJcm  titul.  bcd  '^^^ '^i  cJepoi  to ,  (icut  in  mutuo:qnia  .Ilu J  .juod di- 

bacconic^o  nonhvit  intcntata ,  vt  aCtiu,  (edvt  <^^^    c!.I.ccrti  codictiu.j^.ii  numiuos.dc llipula- 

nrobatio  >  Jcge  fi  cx  pluribiis.  (f.  dc  iblitt.  Vnde  "onc  interueriicntc  iuxu  inutuutn,  liabct  locum  in 

k(j;iitiir  ,  (iur>J  piobara  ■ton!l!!ti>iic  ,  pcr  caiu  ftipulatioiu: intcrucnicntc iu.vt.t  df po('tum,&  iux- 

'0  piobaiuriiuincraiio  \cra  :  quia  pcr  cuuluu  t  a-  wmncmaliiim  cofltr»ctuui,cii.i  ic  tclcbratur :  vt 

dumprofa«urnatucalisa&us»i4  cftjpcrconfeC-  voluitBart.inl.IIiu^LJaria.  ff  liccitum  petat.&in  « 

fiohemquadc  iurc  ciuiji  »  owiinnirniawaatiot  boc^eprdicodic  £ald.&.Sal.  ind.l.gencralitcr.de 

^ux  cft  dc  lurc  gentium.  Neceftnounm  *  quod  n6nnu.pec.vrfcntet  t  quod  li  qui.^  cgit  conua  tc  itf 

II  pcr  wiiia  tiuuniaiiua  t  coiifcllioni.s ,  probctiu-  caufi dcpol-.i      ad  probaJum dcpolitum pro- 

vcrit.isd£^i»ia>;qva|tdt>^coote^onoo  d^oniii  duxit  ftipulatioucni  iidmi  cx  caula  dcpoiitij 

fcd  dirpo/itiuDk  Sjpueidu  aliajimiji»:  «qi^i^  Mm  quod  dcbct  obtinere.qno(l  yttiim  non  efti  lccun- 

•  teft  alujuid  in  ctk  ^mioare>if|aad  nunfiam  iuit.  auai  Sff$and,  mu»  dkt  muure  libcUum  poft 
Jcgccx  haclcrtpl)ira.iEdodonatio.£3(  hisduobus  fids  c6nicftat.&  probare  quod  dcdut^hrm  non 
intaiucisjftilicctnuincraiioiic.fc  ujnli.frioiu:,rc-  cft  :  vt  iiifra  dcmutuo  dlcam:&  hrc  vidctur mihi 
ililutconfcillo  vtprobansiiuunaauoiVtptolpar.,  verior.Quoadtcrtiuui  caliim»  qupdotpropo- 
ta*&  ficdd^lequi  condcmnatio  en  nuiwtwfi^jmur  in  libeQo  auiledcpofitum  *  kI  eftconiiieffio^ 
iic ,  lcge  ceni  fOOdiiftio'.  jj.quoniani.  &  I.  lecSa.  &:  probatur  ctiam  pcr  uifbumcntum,  tunc  fcam- 

>*  tf.Ii  ccrtuiu  petat.  t  quia  dcpuiitiun  non  contra-  .  dum  Nicol.  dc  Mat.  &  JoanjAnd.  ilipra  rdatos» 
bitur  nifi  vno  modo.  Cre.  Mutuuniautem  tribw  tciudebetii|b&M^e^oon  fit  extali  confelHo;.!- 
niodisiiciSicct  rc  ,  «lando.imenienit  numcta|jo  obtigi^QiCxqpiideciuetur  adio.ScdcoR' 

ch;rogr.-ipho  T  .quando  im«iienit  ftipulatio  ,  tt'  tra  iftamoptmo.iacitopin.  Lud.Bologn.dcqwC^ 
lupradic-iu-.ti  cit.X  rJc  :n  Jcpoiito  \:ius  tllcon-  fupra  in  j.i.iciubro  ,  quam  fcquor.  pro  qua&ctt 
tracuiSfVna  obligatioiCK  quo  probatiodciicccf-  ttxt.inl.dcliJcnuiniCud.depplit.vbi  infttumcn- 
l(u:e(equirnrccndcmn.-itio.capituLcumdiledus.  tumpai&tum  intcrtc  flcne*  intjuo  continctur^  - 
•  dc  fHCCcir..ib  iiitcfl.   I  t  rjx  condudit  Baltt  ibi  quod  ir  utauifti  Titio  ccntun:,i]u:c  .ipud  tc  dcpo- 
iacoolilio  i-.       !i1.>r.i).  vbitiscit,  quodpiera-  uicram,probat dcpoli^u  mtcr tc & inc.  &idena, 

^  AtOtt  t  citii'  iii  V  jiilcilionis,  probatur  naturalis  do.Jc  Rot. dcciltx^^|f  titllrficplob.iaantiq.lic^ . 
t/Bta^t  vt  luitbMS  fupra  alk^,&l^.j.Cod..^  aipanta4;vnp|^^  epi-  ^ 

de  &t.cadUdi  Jicct  tn  confilio  cmxvii).  «micul.  ftol««r«Bbnnie  tMap  «oiioo  coaua  lcnbcntcm 
ijur.itus  .irticultis  tft ,  &^C'iiicipitnt.  prffuppofito  it-  dcbcrcTitioccntftmexcauiiimutui,  vc!  vcndir 
uacuto.libr.iij.tcucat  coiitrai  lum :  quiaiccundum  tionisyiutaliasi^  fe  excuiantcm  quod  nonpoto- 
Lu3.Bologil.  india.lcgcPublia.|.6n.ihprinus  ,  ratfolucrc.&tenetqii6dytnquc  potcft  fiiflincri^ 
intcrprcta;.  cx  tali  conlcdionc  ,  qua  quis  confi^  &  raagis  vidctur2qua'qu6d  non  probcc  quam  (c- 

14  cotur  t  ii.  liaiKTc  a  T^o  ccmum  »  oritur  v-  ^aitur  Cyii.in  dii^  Lgf ucfjditer.  in  iiij.  ^usAiot^ 
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Etproiflapartcfiicit  qucJ  nota:  ibt  Ba^d.inv. 
J9  q.wit.qjJ.iicn5  c:<  t  contclTioncfacta  pcr  tc^ 
it.n  iciiaiitcilaii  cmoconira  ha?rc.k:ii  td.ato- 
t\u:<  j>raduccns  tcflanicntmn ,  dcbct<  bttiicrc  lc- 
t.  r.ikn  rctr.lbi/altcm  dcxguiiaic  lanonua.  fc 
jJc!!»  Biia.in  !.j.Coa.dc  conicir.&  in  1. ).  vcrdcul. 
q  .aroivintiuiJ  ultJtor.Coil.ck-fal.cJ.i.  ••Jit.-ct.  & 
pcr  Bartcl.in  I.cuni  quis.C.codicillis.rt.iic  !cg.  nj. 
t  auiLn  ad  cuitaniuni  opin.  ilcbct  aL^K.r  cflc  cau- 
tm,\t  proponat  vtrunquc  ,  &  .  btiiKb  r  pmban- 
«J^  pcrmnruincr.t;iuulcc.;nknionc  ,  vtai.^^tum 
cJt.  &  it.i  iVntit  A/o.  Nicol.  M.-it.vt  rcictt  loaiui. 
And.vbi  fupu  alK  nat.l.I.uciv.s  TitiuN.in  ).tt.Jcpo- 
llt.&  Itgc ,  nc  fatifuario.ff.rcn)  rat.l).ib.  Scd  m  niu- 
tuo  ,  aut  virunqTicpr-ponitur,  &.  B.iI.iuconlilio 
cKx.incipicn.  t^thc.iuic  fccundo.  voluniinc  iiij. 
tcnct  quod  fiiffiwiiprob.irc  iimluuin  ci.iilc,  id  clt 
conlciri..ncni:  c\  dicit  t]uo J  in  hoc  dcbct  ciic  cau- 
tusaaui  ,  vt  dcJucit  vtrunquc.  Aut  taatii::;  iiu- 
mcratio  dcJucif.ir  ,  .Sc  tunc  focundum  cian  nrn 
furtiu-i-<barc  cor.fcaWm.alles.n  P..ut.  itatc- 
rcic  indi  -t.;.Chr})"  £;  vm.s.&  inlcgccorti  c<.i.- 
d::tio.(.!'i  iui.nmoi.rf.li  vCitum  pctat.  i.id  lapfmn 
fuiirL-t  biciniiunhtunc  c,uari  cx  contcirioiic ,  i]u.in- 
d./ncniillitcra  prcbata  ^-crtcftcs,  &  tcmpons 
tr.iiircurfj  pr.vlimitiir  niiincraiio  fad.i,fccunduin 
Bal  l.!ndi.i.l.(ic:vCa.itiLiic.in  x.  qiiTdioit.  &  lal. 
in  di^.Mi  niimiiios.vcrfic.limita  ilUid  vltimiini, 
&  c.S.  B.'.rt.in  d.l.j.y  .li  <]uis  ira.vcr.itcm  pcnmir  a- 
lia  q.tf.  ic  vcrborjm  obl.fcd  Bald.in  diLi.conrilio 
ccxvj.intin.tcnct  conriariiim,  qubd adcr dcbct 
cbtincrc.Sc  J  primam  unq-.um  vcriorcm  iVr  com- 
muncni  tenci  idcm  Bald.in  dict.conlil.  dxxcvitj. 
&  ccx\v).fupri  allcg.fcqiicndo  Spcc.  iii»tit.  dctc- 
l'c,i'.j.vcrlictil.fcdponccm  contra  tc,&:c.^- Iini;. 
20  Anc.tn  confilio clv.in  i)..iiib.  Naiu  +  cx  cjiio  ;igit 
cx  mutuo  naiurali,  alTcrcndo  lc  numcraflc  pccu- 
iiiam,  non  probar  pci  fimpliccm  conlclliumm 
rcidc  tcccpto.Et  idcm  Ai>g.in  I.ccrti  condictio. 
^quoniam.S.-  in  d:.  ;..f.Chrjl';gonus.&  ibi  lo:i:i. 
dc  Imo.ilc  Mc>;.ind.  ampk  mlt,(ccundmucum,  m 
libcllosocnscxniimcTationc,  fc  rdcrrct  .idccr- 
tum  iiiltniiiicntum ,  m  quo  c<jntincrcttir  numc:  t- 
tio,&  ftinul.itio^fciipromiflio  dcrcddcndo,  6.  rc- 
l}itucna<:i,quod  tdwtur  fccimdum  Bart..\:  doU.in 
dia.l.cdica  aAio.dc  cdcn.prius  cxhibcrc  antcqu  im 
rcus  tcncatur  ddibcrarcquia  tuiic  fn.s  vidctur  Jc- 
duxiHcllipulationcm  in  ipfol,bc!l..spolti,u-'"" 
h  tontinttur  in  inflrumcntcM.i  quod  lc  rctulit:  a  - 
lilscxcaufanumcrationis  f«.lum  propolita  pr(>- 
bando  confcflioncm^vclllipulationcm.qi'!'  pofl 
litem  contcftat.prob.iri  non  potcft:quia  dict  im:- 
tarc  libcllam,qiiod  rtcrt  iKin  p<Hcft.dia.I.cdita  a- 
„  aio.Prohocfacit,  t  fcnnuluin cum.quia  fidc- 
'  duco  in  libcllo  vnam  cauf.im,&  poftcaprobo, 
no  dc  illa,fcd  dc  alia  caiifa,no  obtincboj  lnbcbat. 
ff.dcinftirutaaio.&  Bart.inl.j.m  pnncp.ff.dc  c- 
dcn.&  pulchrc  pcr  Vclin.in  capitul  cxamin.ita.  Jc 
iud.Sc  dixi  in  addi..id  Dyn.  in  rceiil.  nullus  pluri- 
bus.in  vlt.ad.lit.de  icg.iur.lib.vj.Et  idcin  cft,li  in 
12  t  hbcllo proponat caufam  mutui,&  probatini- 
mcrationc,&  non  caufain  iiiutiu  lacti ,  quud  rctjs 
dcbct  abfolui  pcr  texdn  dd.habcbat.&c.abb«c  ia- 
nc.licct  fccundum  lo.Fab.in  l.inccndiuin.Cf»ccT. 
nci.in  dubio  prafumatur  mutuarapccunia,  fi  tuc- 
rit  numtraualicui,alias  prxfumitur  fc.:undu  c  ttn 
depolitumrpcr  not.inI.Lucius.ftdcpolit.&  „|.  ,n 
Bart.m  l-ciim  quid.ff.li  ccr.pct.tamcn  <|x  .luo  pio- 
pofmt  fi  cculiicr  vium  caufaniin  lucllo  ,  dc- 
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bct  il!am  pi  obarcpcr  iora  fupra  allcg.&  ita  liiit  iu 
dicatum  m  aina  Biturig.fit  idctn  dico,vbi  proba- 
rctur  irutuutv,t"cd  nou  qiuntitastquiandciuntvcl 
nourccoicar.rurqLantnm,  nifl  cx.-i!iquibus  ccn- 
icituris  poffct  apparcrc  ilcqiutitatc,  vt  quia  pro- 
baturpcrdu.>stdlcs,qiiod  1  itiuspctiit  a  Sctofc 
c\  mutuo.  Lt  pcr  .alto.s  duos  ta^ta  numcratio: 
fcd  ifti  .licunt  fc  «t  n  r.cordari  dc  quantinrc:  tunc 
cxtalibiis  diiobus  tcitibus  potcrit  dcfcrri  iurame- 
tum  indcfc.ium  li:tniplcnx  probationis,  pcrca-. 
pitid.cx  litcns.dc  iutxiur.itatcnct  Bart.in  1  Jidtno- 
ncndi.vcrficiil.qiiiro  c]iud  fi  tcflis  dcficiat.  &  i- 
plum  fc<jiiuntur  And.dc  But.in  capit.  fi.  dc  lurc- 
iiir.&  .Mcvuid.inconlilioccxj.vcrlicui.  compro- 
bamurpi-:rd!Cta.'i.ij.&  Matth.dc  M.at.in  fing.xiij. 
^  idcm  tcnct  Al?xand.iiiaddi.  adB.in.  in  ditiJ. 
Publi3.J.lin.inpriiic.mai,'.poftd.&  Barb.  in  dict. 
f .fi  quis  ita.  vcrliail.nili  iibcllus  fundalict.  Sccus 
cft,li  t  fimplicitcr  pcut  qiiis  mutuii,ditcndo:Pcto 
x.cv  muMio :  <piia  tunc  vincit  ctiam,  fi  probat  de 
contcllionc  ,  vt  tcnct  Aiip.conlilioxnx.qiua  vcr 
bum,t  M'.tuiim,vcriticatiir  inciuili ,  &  inducitur  ? 
cx  contc'.ri;jnc:d.l.c\-  caiitlonc.&  gcncralitci.&ln- 
fti.dc  littraritm  obl.&  i.lcm  Alcx.  n  didt.*.  Chi  v- 
fi>goniis.vcrlicid.lcii  li  i g  ) agcru-.,  &c.  &  idetiiia- 
fon  ind.Kri  niimnios.vtr.itcmattcndc.infcqucdo 
Baito.  ibi ,  &  in  d.l.j.<^ .  li  quis  ita.&  ibi  hoc  icnet 
Barb.golt  B.d.vbi  dicit  <ipi.Bar.  Bal.&  fcquacium 
clfc  vcriorcnijvbi  pcrcuni,qui  cuprobat  fing.&A- 
lcx.mpr.Ta'k  g.coiililio  xxxv.volu.  j.  vndc  fcnm- 
dum  cuin,bcnctaciunt  not.  pcrgloH'.  &  Bart.inl. 
prxdia.ff.de  acquir.poff.clarius  pcr  Pau.dc  Caftr. 
ibi,qui  iiixta  qiixn.  bi  t(>rmatani  jkt  Ban.invcrC. 
itcm  l.icit  ad  iilud,quod  lit.vbi  dicit,  tiuod  fi  no- 
tarius  t  in  inftruiucnto  fcripfit  qi.dd  Titius  rau- 
tiiauit  Sempronio  x.aurcos  in  pt:cfcntia  illius  no- 
t  u-ij  &  tcftiuin  in  inilnimcntodcfcriptoruni ,  tc- 
Itcs  dcfcnpti  in  inKruincnto  attcftantur  ,  quod 
cciiL-  nulla  pccunia  intcrucnit,  fcd  confcffio  dc  rc- 
ccpto:&  ccrtc  tiiiic  tcftcs  non  contradicunt  nota- 
rio,ncc  iid^mcntcquia  illa  vcrba  poffuiit  vcrifi- 
cari  in  actuhLto:vT  diLt.l.prxdia.fcci;ndum  vuam 
lci:t.&  vcrificabuntur  in  mutuo  ciuili :  &  hoc  ca- 
fii  laluan  polVct  fccundum  Pau.  opin.  lac.  B.n.  ibi 
rclata  pc  B.irtol.  quod  ii  in  mftruir.cnto  dicitur, 
t  qucnl  nuir.crauit  cx  caufa  mutui  ccntum,tunc  tc- 
ftcs  dcT"i'ciUcs,  qucd  nulla  iutcnicmt  pccunia, 
dicumiir  contradiccrc  inftrumcnto:  tunc  pro- 
ccdit  opin..AngcI.&  aliorum  in  dict.  lcgc  prxdia. 
qiiitciicbaiitcontiaBariol.  idcin  aiam  probatur 
rccic  intucnu,cx  nctaj)crBaId.in  rubric.cxira  de 
tidcinftrumcn.in  vcrficid.  diib  tatur  tanicn  hic, 
quon.odo  noui  ius ,  &c.dum  vult.qubd  lic«  non 
poUitcxculan  notariu.s,  quando  in  inftrumcnto 
.illmiitpccuiitamhsilfc  nuinerauin  ,  fitcftcsdi- 
cantyquodnullanunicratio  fiiit  £iAa:Uiiicn  fccus, 
quantjo  in  infirumcnto  notarius  nc.n  actcftatur 
nunKr.itioncmdcd  iuuti:um:quia  plurtbus  inodii 
fit  nnituum.tt  tta  cil  ctiain  dc  mcntc  Bartol.  in  1. 
liiiqulana.  iK  li  ccmini.  pcr  hot  etiam  probatcx 
n.«t.pcrliartoI alios m  Lccrti coiididtio./.nuinr 
in  v.codcm  titul.v:  liiprii  dittum  cft.&  dict.l.  fi  in 
tal  ipul;mv.)i.Clir)fbgonus.  dc  vctborum  cbli- 
ga:.<jiiia  intclliguutur  dc  mutuo  ciuili  ,  cui  natu- 
racocptiatur  ,quod  cllquando  intcrucnitcon- 
fcflio,ncn  nunicratiorvt  not.in  diif-iJcgc  ij.  in  fin. 
tfifl  ccrtuMi  ptt.&  itaciiamdtclaratrau.dcCailr. 
indict.)>.CJir>-foponus.poftalios  ibi  :  &  cxprclse 
Ba^.uid.l.ij..C.fi.^biditit,tpilludquod  dicit  Spcc. 
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in  titul.  dete(lc.  >.primo.  vcrficuI.fLd  ponc,  cgi, 
27 &(..tvoIcn*,qucKl  fi  ago  cx  iuutuo,&probo  dccv^ii 
fdsionc  mutui  pcr  tcltcs,c|ti6d  fum  obtinco,proce- 
dit ,  (]uando  in  Iibtllo  fccit  mentioncn)  dcnuincra- 
cione,recus  fi  (implicttcrdc  mutao,per  mo.in  d.l.i;. 
/.iin.Et  ita  ctiam  loquitnr  Ludouic.dc  Roin.  in  di- 
da  I.prxdia.  vbi  dccUrit  Sptcul.pcr  no.pcr  Bartol. 
in  diclo  f.  ti  numinos.  &:  ita  in  etteiiu  inteUigit  Ji- 
ftum  Specul.Ioann.dc  Imol.  tnxlnao  f.  Chrylogo- 
nu$.in  vij.&  viij.&  Angel.ind.confihoxlix.incip.in 
q.vertcntc  intcr  dom.  Nicol.  Si:  Alcxand.  in  confil. 
ccaxiiij.inctpicn.viCi  in  fcripnira.v  )Iumin.ij.&  fic 
idcmcll  in  depofitcftcut  in  rautuo,per  fupra  diSa. 
Vndevifa  probationc ,  pcr  tjuam  Jiftui  appcllans 

ftrobauit  numcrationciu  pcr  vnum  tcllcu»,&  pcr  a- 
ios  lingularcs  confefsioncm ,  &  ctiam  per  nonnul- 
las  epilfolas  mifsiuas,  dcbetobtincrc :  vt  voluit  Ab- 
bosSicut.in  dicto  cjp.  ciiin  dilc^us.  verficul.  nota 
ibi  vchcmcntcr.-dc  (uccdt  ab  intcft.  &  debcnt  ifta! 
4u«  fcmiplcnz  probationcs  iungi,  vt  plcncpro- 
bent.  Et  idcm  Anton.  dc  But.  in  cap.  licct  cx  qua- 
dam.  &  ibi  Fclin.  verficul.  vltimo  cft  fcicndum.  dc 
tcftibiis.  vbi  plura  dodoruni  clcgantia  dicta  addu- 
xit.&  Paul.dc  Caftr.confilio  ccdxxx.incipicn.iudex 
cft  minifter  Dci.voIum.ant.Scd  idcm  Abb.contra- 
rium  voluitin  cap.ciim  caufam.dc  probat.qucm  fc- 
quitur  Alcxand.in  confilio  vndccimo,Iibro  quarto, 
&  praral.confiliotrigcfimoquinto.&  finguI.BaiJ.in 
»8  Jida  I.fi  cx  cautionc.  in  ij.quxft.  dicens,  qu6<f  fita- 
dor  cuinulauit  in  libcUo  contcfsioncm,&  numera- 
tioncm ,  &  pcr  vnum  teftcm  probat  conlcfsioncm, 
&  pcralium  numerationem,  non  probct ,  tanquam 
fingubres:pcr dict,capituLcikm  dilcctus.  Et  Bartol. 
Sozin.con(iiio  ot^tu.igcdmon  )no,poftprincip.  vo- 
lumine  primo,&  idcm  Ludouic.dc  Romin.  fingul. 
ccv.cum  fequcn.  Scd  idem  Bald.in  rubric.  dc  con- 
trouer.  inueftit.  poft  princip.  dicit ,  quod  ifti  teftc» 
probantfiinipIcnc:idco  potcftdefcrri  iuramcntuni. 
&idemBaId.&Salicct.inaufh(.ntic.rog3ti.  Cod.dc 
rcft.qaod  fcquitur  hclin.  in  dido  capitql.  ciim  cau- 
fain.vcrficul.clofffin.  in  d.capitul.  Iicct  cx  quadam. 
in  j.limit.&  ilia  opin.videturmultuinzqiu.  Quam 
etiam  (cquiturFrancifc.de  Arct.  indidocap.  cum 
caufim.  vbi  dicit  n  n  habcre  locum  m  alio  contra- 
iftu  quam  inutui,in  quo  dicit  iftos  tcftcs  cftc  fin.fcd 
Felin.  dicit  ibi ,  quod  nonvidct  rationcmdiflrren- 
tiar:&  idcu  tam  in  nnituo,quain  dcpofito  (aciunt  fc- 
niiplcnain  prubationcin.&  Barto  in  diAot.  fi  quis 
ita  vcr.itcm  dico  ilIani,quod  Bald.&c.  &  ita  in  con- 
fulcndotcinpcr  fequutus  ftim  ,  quando  illiteftes 
funt  intct»ri:  quia  tcftis,  ad  cuius  fupplemcntum  de- 
2p  fcrtur  t  iuramcntum,  dcbci  cflc  oinni  cxccptionc 
maior.jrganicni.optimam,  in  fin.  Cod.dc  contra- 
hen^la  &  committcndaftipulatione.tenet  Bartol.in 
ditt.al.adinoncndi.  qucniomacs  ibi  fcquuntur.  & 
de  Zihar.  onfilio  centcfimofcptimo  antc  fincni.  flc 
Paul.de  Caltr.in  dido  confilio  trccciitcfimoodua- 
gefiino.   Scdtcncshicnon  fimt  omni  exc^ptione 
maiorcs.vt  probatum  cft.idco  tiiit  bcnc  iudicatum, 
ctiamnon  nabcndo  r(?fpc(fium  ad  folutionetn,  & 
quittantiain  pcr  ip(ain  appcllatam  probataro,fcd  ca 
iundis,clariis  cft  proccilus.  Ncc  prob,int  dicfcc  cpi- 
b  ftoli,   quia  licct  t  cpiftolx,  quibus  mcdiantibus 
30  contrahitur  inter  abfcntcs ,  valcant  finc  die  &  con- 
fulc,&  ctiam  finc  figillo  mittentis,I.cum  tabernani, 
f .prtmo,  &  ibi  Bartol.  &  Bald.  &  Ludouic.  Bol.  in 
fuu  intepr.  f£dc  pign.  &  dicta  1.  Publia.  $.fin.tamen 
hicnoafunt  fignatz  nominc  inittcntis,  neccon- 
ftat  quod  pcr  ipfum ,  vcl  pcr  alium  ,  ncc  ad  qucin 
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njiltcbantur :  licct  cius  fiL^or  fiuc  inftitutor  dicat 
ipfas  fcripfilfe :  tamcn  dictt cafdcm  non  clfc  Jircctas 
ciJcin  appclianci.fcd  cuidam  ciufdcm  appcllantis 
ncpoti :  quia  ineifdcm  loqucbatur  ncpoti  ,&  non 
vcrificatur  in  appcllationc ,  qui  pcr  hoc  non  cft  ncc 
ctficitur  ncpos,  I.  non  cpiftolis.  cum  I.  fcqucn.  cum 
ibi  notat.pcr  doftorcs.  Cod.  de  probationibus.  & 
l.epiftola.in  princip.  ff.dc  pad.  Ctim  nonapcritur 
per  proccfliini ,  quod  di&x  Iitcrx  iuerint  appellan- 
ti  przfcntatx ,  quod  rcquircbatur,  vt  voluit  Bartol. 
in  dicta  I.cum  ubcrnam.  jf  primo,  &  in  d J.quidam 
decedcns.  jF.codicillis.  &  Abb.  Sicul.  in  cap.  fin  dc 
confeft.  &  Felin.  in  difto  cap,  fi  cautio.  vcrfic.  £illic 
vj.    Tum  quia  funt  amatoriar,  &  propter  turpitu- 
dinem  cmifce  :  ideo  non  valct  tcxt,  ad  literampo- 
rtens  fccurim  ad  radicem,  in  \.f.  iinali.  ftl  de  action. 
&obIigation.  cuius  tcxt.  vcrbafunt  h.rc  :Scia  ciitn 
(alarium  conftituere  vcIIct,  iia  cpiftolam  emifit} 
Lucio  Ttt$o  fnlHtcm-.St  11  ttdem  M/ittne,  tn  tttdcm  *f~ 
fefliene  ctrcA  tnt  et ',  ^n»  ftntftrfitiilt ,  ex  tontintnti 
dcceptu  Itierit  meu ,  dtihuUa re  tnti  vent.  Hoc  tikty 
^MAndtu  ftuAtti ,  prxHah»  Mfinuot  decem  :  fci»  entm 
cjuodvalde  me  bene  amM.  Quzro  cum  &  rem  (iiam 
diftraxerit  Lucius  Titius,  &  ad  candeiu  profct^us 
fit :  &  cx  co  cum  ea  fit,  an  ci  cx  hisepiftolis  falarium 
annuuin  dcbcatur  ?  Rcfpondit  cx  pcrfonis  caufi(que 
cuin,cuiusnotiofit,xi^iniaturum.-in  aiftio  danda 
fit. Vbi  glofll  in  vcrb. cx pcrfonis  dicit ,  prarfumen- 
dumfccundum  qualitatcm  pcrfonarum,  anturpis 
po(sit  ibi cflc  fufpicio,vt  quia  nicrctrix :  &  cau(a  lu- 
xuria:,  &nontcnctur:  fiautem  quia  gcrcbat  ncgo- 
tia  fua,tenctur:(cd  hic  dare  per  ipfas  Iitcras  confiat, 
quod  luxuriar  &  non  ncgotiationis  caufa  fuerunt 
emiflx.    Igirurnon  probant,  &funt  nulliusmo- 
menti.Ita  tcnct  Albcr.  dc  Roza.  in  didal.  non  cpi- 
ftolis.Igitur,&c. 


A  D  D  I  T  I  O. 


Quod  <}ici(  Spcc.  Adde  Ioan.Fab.Ang.Aret.Ia/!in  $•  lequft^  * 

Inllit.iiea^iio. 

Ncc  probant  cpii)oIx.Ad<ie  plenePel.in  cfcripu.Terf.tan-  b 
gunt  etiam  fiic  Joc.Jc  fidc  inib,&  Ai]t.Cot{eu  u  liagul.cpt- 
t|ioIa.m  j.cum  ui]  Jc<), 
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Tipa  cum  quod4in  ztatis  xij.aoDoruni  minorc  difpenf»* 
uic.vt  eo  tenip^ris  deicdu  non  obftantc  benciiciwin  curiiuni 
p<>i]ct  confc<]ui  &  obdnerc :  modu  roinor  aducnientc  xvii). 
non  fiiit  ad  fubdiaconatut  ordinem  promotut ,  redexpefta- 
uit  ad  annum  uv.vfque.  Quxntur  an  lit  dido  bcncficio  pri- 
uaiat,  \  i 

X   D^enfatttt  rMioneflttdi; ,  dt  ttt»  pnnmttndo  4d' 
,i  facrosirdtnes,etimtpreilf)terjttu,tenetHrfi: 
^,::}"^  prsmoHtrifMer*  ttd  fubdnKtnMtu  ordt-'  ' 
"^.•i,'-  nem, 

i  SAolarit,  fuiin  lUi^ttM  tiuitMe  CMtf*  fludtj  flttilf  ' 
vtdetuT  ibt  tiomtnttum  cantTAxiffe.  :  . 

3  Cltnn  ftmtl  tnfdcrit ,      poffuntrttnctdtrt ,  tjr 

fiMnm  cltnctUtm  daimttTt. 

4  LtxtfUMidti  p^nitCMfum^tctMltm^aJ^tfriMrii^  ., 

tionemgenerMlenhgentrtilitev  intelltgendMtfl 
$nmni  cafiii  tn^mpotejl  ttuUm  TMiand** 
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f  c  lludijtvcl  loci.  Acctdant  not.  in  U  g .  ij.  C.dc  uico^  •  ^ 
]u..libxo  x.vbi  fchuUris  ijui  t  per  tJcccm  annos  cau-  t 
fa Uudij  in  ali^ua ciiiitatc  pcinianfit.viJctui donii- 
cdhim  contraxilic.  Idcm  in  aliu,qiii  per  fimih:  tcin- 
putnon  caufj  lliidij  pcrmaniit :  vt  l.iij.  codcm  titnli 
Tuin  proptcr  rationcoi  iingularcm  &  gcncralcm, 
quam  rctldit  tcxt.  in  dido  capitul.  cum  cx  co.  Nc 
talcs diipcnlati dc  Chrilli  patrimonio  lublimati,^ 
^atu  raruccdcrc  valcant  c!cricali:  <]uia  pcrcipicnt 
^udtus  pcr  fcptciuiiuiu ,  &  pollca  diinillo  bcncticio 
cx  illius  truUibiisclcuatiadrccularcm  conuolabunc 
Aatuin.  Vnuc  t  h  Uicrint  in  lacris,  iioii  ponuut  im-  | 
pugnati  rctroccdcrc  ,  &:  din.tttcrc  Itatum  cicric^ 
ivin, fccundum  gloli. ibi  per cap.vnum  dc  voto.  ikf,. 
bro  fuitujqiiu^uaiidutlcx  pc  nitcafuni  rpccialcm,  ^ 
liaGigiMtrauuuciii  gcncraicm,  gcncralitcr  iiuclit> 
gcnda  dt  in  outm  calu ,  ui  quo  poteft.eadcm  ratio 
icddi,vt  pcr  Baitol.in  i.rcgula.j).ti  qcis  ttUic  iuris  & 
taCti ign  -tan. non  dibcini.s  crgoattcndcrcinquo 
calu  luqL-itur  diCtj  cap.cum  cx  co.ltd  rjtiuncm  ibi 
gcncralcii>.l:.t  hXL  tcntcntia  probaiur  clarc  in  di^o 
capit.  cuiii  cx  cu.  duin  Uixu,  umnino  anringt  vnlu- 
mus,  &c.  Qj«d  vLTbumcxponit  ibi  loann.  Andr*. 
in  nuucl.iiui.iii  kqLuiitiii  Donunicus  &:  Philipp. 
t-rancin  iij.nutab.  iJclt ,  nunoblbntcaiiquadi- 
rpciiratiunciquia  iccundum  Phiiipp.Francvetbuiny 
t  Oiunino,cxcluditdiipcnfaiii.>iiciii,  Iicanoncx-  S 
cludit  iinpcitimcntuiii:  i|uiali  taiis  dirpcnfatus  tuiT- 
ktiuflc  «iipciiitii%,  vt  non  potucrit  lutira  annum 
promoucri  ad  lubdiacuiutum ,  exciilatur ,  vt  dido 
'  cip.cuin  cx  eo.  in  tin,    1  um  aha  r.iii jnc ,  quia  de- 
17   Mintrn  tmnet ftmphattr  fitprr  ttMe  dt^enf»-    tcaus  itatis  cum  t  non  excufat  a  fufccptionc  ordi-  ^ 
ttfinrr*  ^Hod lemptu  fromautndi fmMd/iilh-    nis  lubdiaconatus :  licct  bcnc  a  fufccptionc diaco- 
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5  Omninotdi^tvlM  nMnr^'         :  ■•' 

6  yy4fubdiM9nAtM*rdtne^iixttMtxn^t.^ 

7  •Dtfpe>.fMt«iiejfk»tJiruh  utru. 
i    fitnepcMtm  tn  &  ^Hdnda  fuhdiMn^tM  erdt- 
„  jti'*fl     fitf  fnfcipere  itneMHr,  Alu<jm  kenejicu pri- 

H»ndiu. 

^  'FrtptifintrAm  ^hi  per  fepienntHtn  lenuit ,  fine  dli- 
^  .       ^HA  diijtepfationt  aut  prointtione  ad  f-uroi 
trdiitHAfifit  priHmduitCitmnonfMeritMO- 

nuH^  . 

10  1>iife>ifi*(iontt fimphcntrx^  ftriQt  tcafifndt 
fHnt.  ■ 

TnartfM  ntn  ee/iuentualei ,  curam  tnim^rum 
hithefttthficoUttifutrint  minenlnu  htbenii- 
hn*  xx,tnnej,  latei  mineres  ntn  itAeniurpr*- 
meutn  td  fiictrdettum,titc  td  tlium  ordintm, 
itifiinxxv. 

11  Prepttr  di^tnfttientm  irdinanj  ^Htd*m  riOH  tt- 

nentMr  premeueri  td f.icrej  erdinej. 

13  GrMiA  Mcipitnd*  efiyVi  tienfii  inutilu. 

14  Dijpenfatumvbt  tji  fuptr  bcntfiaorumplitrtU- 

la  e,  cen/etur  etiam  dijfenjMkm  fuper  rtfi- 
deniit. 

IJ  Di^tnfttum  fifuent  cum  mintre,vt  pefiit  haiere 
eccltfitm  curaiam, "/  deiur  eiiam  di;j!tjatkm, 
VI  nen  leneatur  fe  pruineMere  adfacerdetium 
intra  annnm. 
Papafi  dijpenfdt cuMminere xitif.  Minorum,vt 
fefju  ebtintrt  bentfiaum  CHratum,(^  demdt 
conctdat  aliciu  abtait,  Vt  pefjit  ptrfont  ido- 
ntt preuidert  an  ditio  mmeri  pofitt  preui- 
dtrt. 


16 


diaconatum. 

18  (^aufa  limitaia  limiiatum preducit  tjft[}um. 

19  Monachm  pettjJ  aitjft  d  meuailtrie  cauftfiH- 

diorum. 

20  In  dijptnfatimiiHt  ctjjat  argumtntMn  dt  maten 
ad  mtnujytfjirmaiiue. 


natus&  prcsbytcratusordinum  cxcufaretrdida  cle- 
iiicn  gcncralcu».&  not.Ixxvij.  diftmifl.  cap.  cpifco- 
pus,  vcrlicul.  prcsbytcrum.  Ergo  pritcxtu  diiftx 
difpcnfationu  non  potcft  fc  ezcularc,  &  protegcrc, 
qLin  tcncatur  fc  in  lacris  poncre  in  xvij.  anno ,  nee 
protcbrc  ad  annum  xxv.  vfquc,  quia  difpcntationci 


zi  LegiiraiievhiCHn^utctlfat,ctffu  dripfalexnifi    funtnrikti  t  luris,  &tantuni  valcnt ,  (}u.innim  fo-  7 
^    '  nant,cap.ciiin  dilci^o.dcconfani^uin.  &  aiiinirat.& 

capitul.is  (]ui  in  tin. dc  filiisprcsbyrcro.  libro  tVxto. 
&  pcr  confcqucns  ailrtngcndz.  Acccdani  notan 
in  cap.poltulaAt.de  refcriptis.&  fmt  odiolsr,vt  pue- 
ri  pronioucantur ad  bcncticia  cnrata,cap.  indcco- 
rum.  devtaic  &  qualit.  &  cap.  ftiper  inorduiata.  de 
prarbcnd.dcbct  crgo  ftrictc  mtcrprttjri:  vt  prartcx- 
tu  illius,  aducnicntc  dida  xutt  non  pofsit  ii^  cxcu- 
fare a  promotionc  urdiuis fi  bdiaci^natus ,  &  dcbet 
rci\ringi,quantum  potiftgratia  oditfa^dum  tamcn 
aliquid  opcretur :  vt  coliigitur  cx  cap.  is  cui  dc  prz- 
bcnd.Iibro  fcsio.  icdhicopcratur  ,i]iind  aliascura» 
tum  ubtincrc  non  poilct,iinc  pr<uiiotionc  ad  facer- 
dotium.cap.lic«  canon.  dc  cicdiirn.  iibro  fcxto.  Si 


rtmantrtt  coHfa  finalit, 
tz    PreceJJut  mtra  ^uatttum  lempitt  fU  im  kentficit- 
libiu  inttntanduj. 

CONSILIVM  XXVI. 

I  D  E  T  V  R  quod  (ticrit  priuattM ,  ex 
\  defci5tu  promotionisad  d.fubdiaco- 
\  natus  ordincm  aduciricntc  xtatc 
I  xviij.In  quapoteratfufcipcrc  ipfum, 
ctcm.  gcncraicm.  dc  ztat.  &  qiialit. 
Na.ii  aiipciifjtus  rationct  (ludij  dc  non  promo- 
ucndo  ad  lacrosordincs,ctiam  prcsbytcrarus,tene- 


tur  (l-  promoucri  faccrc  ad  d.  fubJiaconatus  ordi-    tamcn  in  dida  ztatc  xvitj.  ad  fi.bdiacnnatiini  fue 


ncm :  pcr  tcxt.in  cap.cum  cx  co.  dc  clcift.  iibro  fcx- 
to.  Etltcet  loquaturindiipcnfationc  £ida  pcrordi- 
narium ,  idcm  cft  in  difpenfatione  £i(fta  perPapam 
fcholari  iauorc  i^udij,vci  loci :  vt  commoranti  Ro- 
inx  fauorcCurixdc  non  promoucndo,  quodtc- 
'ncatur  aduciiicntc  dida  actate  xviij.  vcl  H  iliam  ha- 
bcbat ,  infra  annum  a  tetnporc  datz  difpcnfationis 
fubjiaconarus ,  ordincni  conlcqui ,  vt  in  rcgul.can- 
cclbriarAp  >llulicx.liiij.crg  )  arg.acontrario  fcnfu 
di^  cap.  cutn  es  co.  difpealatus  limpliciter  non  ob 
aliqitcm  fauorem ,  tcnctur  ipfutn  ordincm£ibdia- 
cujutut  fufcipcte  ,  cmu  aon  dcbcat  eSic  mclions 


ritpromonis.  ^ln  contrarium  vidctur,*  qiod 
tnonfiierit  priuatusob  dcfedttm  ordinis  fubdia- 
conatus  in  ea  xtate  non  fiifccpti ,  pcr  tcxr.  in  A\dto 
capitul.  cum  cx  co.  qui  vult  'difpcnfatus  tauorc  ftu- 
dij  tcncatur  inti^a  annum  a«temporc  fibi  commiiti 
regiiniiiis :  licct  rrgula  przdida  canccllarixdicat  \ 
teniporc  datz  difpcnfjtionis,  vt  diifium  cil.  £t  fic 
ncccllc  cit  fccundum  loan.Andr.  dominos  Philipp. 
Franc.  &  Francum  ,  in  tcrtio  notabi.  in  principio. 
qubd  intra  di6tum  tcinpus  ,  quo  finc  difpenia- 
tionc  ficri  dcbcbat  faccrdos  ,  fut  fubdiacoiutus 
&  loquitu«  ia  co  ,  qui  cll  in  dccimoudtauo. 
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avcm  ad  tffum  fubdiaconatus  urdincm  fuTcipicn- 
duuiztMnon  cxcunirn.  Scdcaius  nodrrloquitur 
inininorc  Juodccimjnnoruin,  qui  non  |)Otc{lad 
fubdiaconatum  promoucri  iniira  annum ,  k  tempo- 
rc  adcptz  poflcftionii  bcncfici j ,  vcl  a  tcmporc  da- 
tz  dilpcnfationis.     Ncc   profcfto  infra  quin- 
qucnnium  :  <]uu  kin  fublatum  impcdimcntum 
qao  id  fufccptioncm  bcncticij  curati ,  fccundiim 
Archid.Ioann.Andr.Doin.  &  fcquaccs ,  in  dido 
cap.cum  ex  eo.  Et  fic  dici  non  potcft  quod  vacat. 
Pcrquxpatet,  quodin  illaxtatc  duodccim  anno- 
rum  non  po(sit  cpifcopus  «iam  (auorc  fludij  di- 
^enfarccum  in  cadcm  a;tatc  fubdtaconatum  fufci- 
ocre  non  pofl'ct,vt  didum  cft,  vt  pcr  Inn.  in  cap.in- 
decorum.^c  c.prxtcrca.dc  artatc^qualit.&Spec.in 
tit.dc  difpcnf.  ^.nunc  dccpifcopatus  difpaifitionc, 
Jic.vcrficul.iij.potcftdifpcnfuc  cum  clcrico,&c.& 
gIo(r.&  ibi  doA.in  cap.licctcanijn.de  cled.&  cap.fi 
cx  co.dc  fcfcrip.&  cap.cum  in  illis.dc  pr,Tb.lib.6.& 
fingiilaritcr  Ludo.de  Rom.in  confil.cccxxv.  vcrfic- 
quoad  tcrtium.  quod  cft  llngulare  >  vcl  quando cc- 
dcfia  parochiaiis  citct  collcgiata :  quia  licct  nd  pro- 
moucatur  infraanniim  (incdi^cnutionc,  non  ccn- 
fetur  priuatus,  fccundt^m  Luc.  ind.confil.  vcrficu. 
quo  ad  fccundum,&c.  Dc  hi>c  cft  tex.in  cnpitu.fta- 
tutum.dccleS.lib.vj.Et  tcna  Andr.T.  Barba.  in  l.j. 
fSi  qtiiifimpliciter.  in  princip.vcrfic.  vndc  dico.dc 
verborum  obligatio.hoc  tenct  Bald.in  conf.ccccxl. 
iocipicn.Q»iidam  in  minoribui  conftitutu$.voluro. 
iijl  vbi  conluluit  in  fonioribus  terminis  illc,  qui  ic- 
9  nuit Pripofiturani » pcr  fcptcnnium  fmetaliqua  di- 
Ipcnfatione,  ncc  promotionc  ad  ordincs  facros  non 
vciiirpriuandus,fi  non  fuit  monitusrquia  rcquiritur 
monitio  homini5.allc.not.in  did.capitu.cum  ex  co. 
6:  huic  difto  acccvlant  no.  in  cap.  cum  noftris.  dc 
^oncdT.  prarbcn.  fcd  hic  cft  difpcnfatus ,  vt  non  ob- 
(lante  dcfcdu  itatis  pofsit  tcncre  bcncficium  cura- 
tuin  fiiic  aliqua  pr omotiont- :  igitur.  Pr«crci,di- 
ip  fpcnfatiocumt  nonadftringit  aducnicntedidia^- 
tatfxviij.  adfubdijconJtumrccipicndum  ,  ciim  in 
cadiin  difpcnfationc  nihil  dicatur ,  fcJ  fiirplicitcr 
fccum  fiicrit  di(^cnfataiii:vt  dckd^  «■tatiscius.qKa: 
crat  xij.anno.non  obft.mtc,  libcrc  rccipcrc,  accipe- 
rc,ac  rctincrc  licitc  valcat.  Et  h.mc  tcnct  Archid.  in 
d.cap.cum  ex  eod  vcrfic.quoddiceturin  qua:ftionc 
fa^ii.vbi  mouct  hanc  q.de  vcrbo  ad  vcrbum:  qucm 
fcquuntur  Ioan.Drjmin.Pct.de  Anchar.  &  Philipp. 
Franc.  ibidiccntcshocprobari  pcr  clcmcn.ncin  a- 
II  gro.^ .c*teruni.  dc  fta.  mon.  vbi  fi  t  prioratus  con  - 
uctitualcs  ciiratn  animanim  habenrcscollati  fucrint 
nnnoribus  hdbcntibus  xx.annos,  quo  talcs  minorcs 
non  tcntntur  promoucri  ad  fjccrdotium .  ncc  ad  a- 
Iiumordtncm,nifi  inxxv.&  ibi  hoctcnctdo.Zaba- 
rcl.  in    qui  aurem  in  ij.  q.  vhi  dicit ,  quod  quidam 
II  11  jnttiictur  proiiiotieri  proptcr  tdilpcnfationcm 
urJinai ij .  d.  cap.  cum  cx  co.  Qn^idam  proptcr  di- 
fpcnlationcin  Papjt ,  vcl  Ligat i  lie  iatcrc ,  capit.aii- 
doritatc.dc  priui.libro  vj.&  maximc  fi  cura  aMima- 
rumperaltumcxerccatur,  vt  per  vicarium  pcrpc- 
s  tuum,de  quo  pcr  decif.  capclla:  Tholo.  q.  cccclxxj. 
Et  licct  Clc.nc  in  agro.  loquatur  in  monachis ,  qui 
non  funt  difpcnfatt:idcin  tamcn  volunt  do&.  s.illc- 
gati  eilc  conftitutum  in  aliis  difpcnfatis.  Et  diccndo 
contrarium,  fcqueretur,  quoJ  dida  gratiafcu  di- 
fpenlatio  eflct  inutilis  impctranti  &cluforia:  quia 
nullam  ecclcfiam  confequi  non  polfo,tjnquam  in- 
habilis  ad  conncxum  onus  ordtnis :  aut  fi  confcque- 
rctur ,  perdcrcr  iHam  :  quia  non  rccipit  ordinem 
13  tinfraannum.  Eihoc  diccrc ,  fccundum  ipfos  eff« 
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rcddcrcgratiain  inutilem,&  ipfa  gratia  nihil  opcra- 
retur:  contra  Lquoties.  fl^  dcrcgulis  luris.  &  dcpri- 
iiilcg.c3p.fi  Papa.  &  iftam  partcm  fequittir  Petr,  de 
Ancharan.in  confil.ccdxiij.ante  fin.&  Abb.Sicu  in 
cap^uia  tantiim.  dc  prarbcnd.  vbi  t  dicit ,  quod  cx  1.^ 
quocft  difpenfatum  cum  aliquo  foper  pluralitate 
beneficiorum ,  vidctur  cflc  dilpcnfatum  fuper  rcfi- 
dens.  Et  ex  hoc  infcrt ,  quod  fi  difpenfatur  cum 
minore,  vtpolsit  t  habcrc  cccldum curatam ,  vi-  15 
detur  difpenfaturo ,  vt  non  tcneatur  lc  (accrc  pro- 
moucri  ad  (accrdotium  infra  annum ,  iuxta  I.  iiccc 
canon.&  cap.commilla,  Jcelrdiu.libro  vj.Et  idcm 
Felin.in  di(ttn  capitu.poftulafti.  vcrficul,  Itmitatcr- 
tio.  ibi :  Similitcr  dicit  Abb.  &c.  idcm  Petr.dc  An- 
charan.in  confilio  cccciiij.incip.tria  dubia  in  caula. 
vbi  dicit  quod  fi  Papa  diljicnfat  t  cuni  minorcxij. 
annorum,vtpofsit  obtiacrc  bcticlicium curatum, 
&  deindeconccdat  alicui  Abb.iti,  vt  de  ccria  vica- 
ria.poliit  perfonx  idonci  prouidcrc ,  an  pofsit  pro-. 
uidcrc  di^o  minori ,  qui  de  iurc  communi  nun  cft 
idoncus?  Et  cpiid  fi  is  minor ,  vigorcdi^  dilpcnla- 
tionis  obtiiiuit  brncficium  curatum,  anpolsitillo 
dimifTo  aliud  obtincrc  ?  Qui  tenct  in  pridii^tii 
cafibiis,qiiod  fic.Ncc  obftat  d.c.cum  cxco.quta  lo- 
quiturin  cafu  paniculari,&  nongencralitcr,  vidcli- 
cetquod  minores  omncst  fimplicitcr  fupcrztatc  '7 
difpcniati  tencantur  in  dii5ta  a:t.itc  xviij.  annorum 
ad  fiibdiaconatpm  fc  taccrc  promoucri  infra  an- 
nuoi  :  fcdfulum  indifpcnfatis  lauorc  ftudij, &  fi( 
nonfiicitlus  communcin  aliis,  qui  rationc  ftudij 
difpcnfati  fum.Etidco  ccflat  ratio  data  in  difto  cap. 
cum  cx  co.  ciim  foliim  piorogat  fuum  cflcdum  in 
cafu  fuo :  quia  t  caufa  limitata  liiuitatum  operaiur 
cflc«5luni.  &hocvidctur  (cntirc  Paul.dc  Lcaza.  in 
didta  dcmcn.  ne  inagro. }.  fane.  &  Zabarel,  in  iiij. 
nobili,  volentcs,  quoid  caufa  ftudiorum  potcft  mo- 
nachustabeflcanionaftcrio,  Et  ob  Ikjc  poflct  ha-  19 
bcrc  locum  cpifcopi  difpcnfatio,dc  qua  m  dido  ca- 
pitul.  cumcxeo,  quoniam  fi  Papa  voluilTct ,  qiipd 
aducnicntc  atatc  annonMiixTiij.tcncrcturad  fub- 
diaconatum  promoucri ,  hoc  cxprcfsilfct ,  prout  a- 
lias  viJi :  &  in  di(penfationiht<s  t  ccflatargun.cn,  jo 
dc  niaiori  ad  minus  aftirmando:  vt  not.  Inn<xcn,in 
c.ipitu,vItimo,  de  tnnlTat.  cpifcop.  &  pcr  Hofticn. 
&  Fclyn,  in  dii.'to  capit,  poftulafti,  &  licr.itiodi(So 
capitu.  cum  cx  co.  nun  poteft  hahcrc  lociim  ,  ciim 
ratioobtincat  vim  lcgis ,  aiit  drcrctalis.  fcciiiuiiim 
Archid,  incap,vfu$,txj.diftindio.  Etvbicunquc  Z| 
ccflat  ratio  Icgis,  ccflat  ipfa  Icx,  nifi  rcmaperct  caufa 
finalis:vt  not,gIo(r,in  cap.cupicntcs.poft  principin 
vcr.pcriculofis.i&  ibi  doct.infupcr  Ludouic.Bolog, 
in  fccundis  intcrprctatir.nibus.  dcclcttirt.libro  fcx- 
to.  &iftam  commupem  opinion.  liinitat  Pctr,  dc 
Ancharan,  in  ditfto  confilio  ccclxiij.  qtiam  dicit 
proccdcrc  qtiapdo  inhabilitas  caufatura  iurc  com- 
muni.fcciis  fiaconfiictudinc.vcl  ftatuto,  capit,pri- 
mo,  dc  conftitutK  n.libro  fcxto ,  vt  cft  i^ribcnda 
facerdotis  ex  (imdarionc :  vt  ibi  vide ,  qui  fcquitur 
Archidiacin  cap,ei  cui.dcpra:bcn.-.librovj.contr4 
loann  Andr.  ibi,  &  prajtcrcaific  difpcnfatustenalt 
&  poflcdit  huiufmodi  bcncficium  pcr  fcprcm  an- 
nos  &  plus.  Oppofito  ,  quod  cifct  priuattis ,  quod 
non,  vtdi^m  eft,  tamcn  impctransciusbcnefi- 
cium ,  non  potcft  in  vim  fux  impctrationis  illud 
obtincre :  quia  coqtra  fbrmam  &  regulam  cancel- 
lariz  Ajpoftolic?  ipfe  impetrauit  beneficium  didi 
difpcniati,  abiquc  in  eius  impctratione  exprimendo 
nomcn,  gradum  ,  &  nobilitjtcm  polfdforis,  6f 
quod  aliquot  annis  ipfc  illud  puirederit ,  nec  cau^ 
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«  ratn  fpecificara,&  dctcnninanm  quarc  t  aliquid  ci- 
dcu»  non  coinpetcbai  in  difto  bcncficio,  Etdcbct 
proccdutn  incnoarc  infra  fcx  incnfes,&c.alia$  impe 
uatio,  &  inde  fecuia  funt  nulla:  &  punitur  in  quin- 
quaginu  ducatis,&  tcnctur  ad  intcrcirc  ipriuj,vt  ha- 
beturin  rcgula  canccl.  »cxij.  Et  itamihividccur, 
corrcdionc  altcrius  mcUus  mc  fcnticniis  fcmpcr 
falui. 

A  D  D  I  T  I  O, 

a  loconcririumvidcturAiJdcdo.Ioin.deSelua  infuotraa. 
beneiicijin iij.parte.  vbi  ifbin  trlnnMin  pinem  lequitur 
aii()uam  in  iutc  vcnorem,&  fccuflduia  hanc  ludicacum  fiut 
in  ctJiii.&  vide  in&iq. 

CASVS  CONSILH  SEQ^VENTIS. 

Proccfliu  duo  in  iDateria  decimali  inter  Prioreia  le  caito- 
nicoNCcd  Cuc  S.Siluani  de  Lcprofo  afkoretj  &  reli  jiofos  Al>- 
baceTn,&  conucntumdeLandclioordinu  Ciderfirn.cum  fuis 
confortibut  reof  coram  nobu  Olficiali  curiz  Bituricen.  fue- 
runt  inchoati,S(  ad  iin  clsul1,&  erga  nos  ad  djifiniendum  po- 
fici.  Modu  prarftci  adorcs  poll  conclunonem  &  renuDtijiio. 
nem  Cc  iiAu  produxcrunt  in  alieroproccfliuim  aJiqua^  liie- 
raMnlbumenu,  &  priuilegia,  ad  qux  producendum  fuerunc 
pcT  noi  admifli  :  eoldem  in  cxpenAi  retardati  proceflu»  con- 
deninando,<]uas  decreuimut  pcr  taxaiorem  Cnrix  taxandas, 
Pollmodum  in  diCta  proccmiri^  temporc  nouz  produAw- 
nis  fiunt  ex  parte  reorum  quatuor  riagia,ac  nonnuilat  luns  ra 
tiones  contra  nouiter  produdta  dcderuiit ,  !c  aha  feceruni 
expcnfas  :  quzomniafiKrunttaxata  rnt  cumexpenfii  iam 
£>cu<abillolUtUi&  tcrmino  cau&produccndiadfentetiam 
r^Mt^n  viro  flili  volentit  nullum  aJmttti  ad  proponcndum, 
aut  producendum  poft  dibt)ones,&  cermino<proponcndi,& 
proaucendi,nili  reni/ii  expenili  tetirdati  proc«liiis,&  quour- 
<]uc  proccflus  fiierit  in  illo  flatu ,  inquoerat  tcmporcnoua; 
'  propofitionis  aut  produfiionu.  Nunc  prT&ti  adoreirecla- 
nauerunt  in  partc  dida  via|;ia,&  cxpcnfas  indc  fidas.Quai- 
titur  qux  cxpcnlie  &  viagia  de  iurc  taxin  debeani,&  veniaot 
in  huiuTmodi  coitdcmDacioac  expcnlaruin. 

I    Exptnfif  utales  dHfMu  pojjlt  anftipiitMtt  pttrti- 
ciU*rts  fupervnt  MTiitulof*Si»i. 

I  Exftnfarum  e6ndem»M;«,VMrte fii,i!r  fwnero fi~ 

^ueHtt. 

4  Estpenfu  foluere  dtbety^m  fitU  remctiri  eonclit- 
ftonem-,(^TenMtmtttntm  *m  ctu^Mf*[i*m  frt- 
fltr prtJuniontm fitndtm. 
j .  j  5  Sxftnf*  rejundtnd^t  futii  tn  turt  ctMtlifi  ^uie  vtlit 
ttdmitii  mL  uUtgMndMm  vtl froductndttmipofl 
Coclufiontm^Et  fuid  in  crimtHMii.  Et  fuM  ex~ 
f)enfeprt(land4tfint,num.J.  , 

6  lurivut  deftnfiuis  renutittttri  non  potejl. 

8   Exptnft^u*modofinltMXMnd*t&vnilt  coUigedd. 

^  De  exDenftrum  uu^mentt  tdem  iudicMndum,juod 
ae  ipfis  expenfis. 

lO  Bxpenfit,<}U4  conttngtt  TMiione  contnitueiMyfMMutU 
fiyMXMHdji. 

II  NunttorumfMlari*  fuemod»  tMXMndd  :  fmomedo 

item  iterMionem  expenft.nu,  17. 
IZ    Expenfu  Tefundere  tenetur  is,^ui  dJtfuid  ttme- 

ri  egit  Mnte  femitiMm  ,nece4t  recuperMi  vut- 

eendt  in  negetto  principMli. 
IJ    Expenfarum  ctndemnMtiopotefl  ejfe  incertM. 

14  Judex  femper  habet  poteiiatem  cognafcendi  (j- 

deeermirtMnd^ ,  fuundo  eu  fut funt  dt  futuroy 
hMlieut  deperidentiMm  m  lure  dt pr^enti. 

15  ludtx  vbiper pronwitiMttonem  in  aiifiu  articM- 

iocaufdjnon  deftnitejje  iudex,tunc  ^uo  »d  ex~ 
peffu  ctrcM  tUum  Mrticuluin  fM&Mt  potertt  fup- 
plerevfyMeMdfinemliiit, 
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16  ludexpoteflcondemnnreaddecimMttMmprtftih' 
tes  <juam fitsurai. 

18  InShrumentorum produnio,mMxime  receut  reptr- 

torumypoteji  furi  vftjue  ud  caleulufententm. 

19  Sctlejia  (Jr  pup^m  pojl  conclufionem  in  CMf* 

po/fMnt  praducere  iniirumeiA  de  nouo  reperttt, 

20  Sxpenft  fuiura  taXMri  non  popini.  cr  nu.fe^. 

22  ^udex  pateft  nndemuMre  ad  damnM,  eoufieUrMiM 
(juantitMse  rei  pettta,vei  medif  ittneru  tatt^ 
maSo. 

2j   Contumax  prorogat proce^um  tn  comp^trtndo. 

24  i^  erbatHaeJinttain  ^uacunqut  mMitriaproiMiM, 

ad  prtftmiM  referenda funt. 

25  Ad  expenfu  JittiirMi  (j-  non  petitat  condemnMn 

^uijijuam  non  pete/l. 
l6  SententiM  an  Jerrt  pojstt  Juper  futuri*  expenfisf 
eiiam  condtuonalu. 

27  Expenft  non  debentur,mfi ^uit  tn  eit  condemiit^ 

IMtfit. 

28  Statuio  vtlflyio  flante,  ^uid  in  ^uMcunfMt  cmmJm 

tMmciMtii,  fMom  crtmmalt  ittlitt  vUlortdt- 
btMitn  iegitimts  exptnfts  condemnari,  nen 
comprehendunrur  expenf  n»n  odiudieMta. 
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I  s  o  pnedi^o  redamationis  proceflu 
pcrvos  /peciabilem  virum  doniinu 
niagiflruin  GuIielmumdcCamcri- 
co,  canonicum  &  Cancellariumec- 
cle(if  maiorii  Bituriccn.&officialctn 
cinar  mciropolitanjr  Bituriccn.  inihi  tranfmido: 
Prifuppono  primo,  antcquam  veniam  decinonem 
dicti  procclTus  &  dubiorum,  iJlud  quod  tradunt  Ci. 
B.irt.PauL  de  Caftr.&  communiter  doift.  in  I.Cinci- 
mus.C.dc  iudic.  quod  t  qui  poteft  confcqui  cxpeo-  t 
fas  totaics,aut  particularcs  fupcr  vno  articulo  Eidas. 
Primo  cafu  expcdtatur  finis  liti»,  I.propcranduin, }. 
{inautcin  aJtcrutra.  C.dc  iudic.  Secundo  cafu, vide- 
turqu6dtertninus  illius  capituli  expedari  debeati 
vtinquolibctcmcrgenti,  vcl  incidcnti,in  quibus 
vic^us  vii^ori  condemnandus  cft  in  cxpcn(is;&idein 
Spccu.in  titu.dc  cxpcnf.f.fi  ante.vcrfic.icd  nunquid 
dcHciens.  Itcct  fccundum  cum  aJiqui  tcncant  cotra- 
rium,&  vcrumdicit,vttcnent  Inno,Iuan.And.Aa- 
ton, dc Butr.  &  Abb.SicuI.in  cfincin  litibus.  per  il- 
lum  tcx.de  dolo  &  contii.Sed  feciidum  Bal.&  doft. 
in  d.l.fanciiiius.aliquandotfit  condemnacio  cxpcn-  ^ 
farumratione  retardati  proceflus  quandocompa- 
ruit quisifcd  pcranibageslitcmprotraxit,  &vltr9 
modum  diftulit:  vt  quia  propoiuit  aliquatn  exce- 
pcionemdiUtoriam,  per  quati^diflcrturiudiciuin» 
&  quatn  tameii  non  prubauit ,  ex  hoc  condemnan- 
duseft  in  cxpenfi$,pcr  tex.rotundum  in  I.n-jn  ignc»- 
ret,C.defriict.&  Iit.exPcnf.&ibiperoinnes.&  tc- 
nent  Cy.&  Bart.in  d,l.rancimus.&  in  I.j.fT.dc aJicn. 
iud.mutan.cauCfad.  &  Abb.  in  d.c,  finein.  verficu. 
vltcriu$,&quinto,&c.&pIus  voliint,qu6d  tencatur 
cciam  ad  Jamna ,  prout  ioi  per  ipfos.  Aliquando 
tquiscondcninaturcaufatemcraria;  litigationis,!.  $ 
cum  quem  tcmcrc.  ff.  de  iudic.  Altqoan<!o  racione 
contumacix:  quia  conti^maxfacit  rctardarcprocef- 
funijdcquibus  pcr  Bal.in  d.l.fancimus.  in  primaa. 
&  PauJ.  &  dod.ind.Lnonignorct.&  pcrLanfr.dc 
pria.in  repet.c.quoniam  contra  Rilfam.dc  prob.  & 
Spccu.in  tit.de  expcn.^.fiance.verlic.  hocauccm.  8c 
/.fin.ver.in  fumma.&  dodtin  fupcr  Abb.vcrfic.ve- 
nio  ad  fcpcimam  partem.  in  d.c.hncm.  &  SignoroL 
«icHoinod.iQ  confi.xxxvj.  vcrfic,  odauoprxtnittOt 

qu^d 
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qnod  cKpcnCc  in  lite vcninnt  rationc  rcardati  pro- 
cdlus^  &c.Hoc  prifuppolito  vidctur,cp  fucrit  bcne 

4  taxatum,quiaquipccitt  rcuocari  conclurtoncm  & 
reniintiati  incm  in  cafu  ta^tain  proprcr  productio- 
ncm  hcndam,dcbct  roiucrccxpciifds,rccundu  dum. 
ie  Rota.dccif.  x.  tit.  <ic  iudic.  in  antit].  licct  fecun- 
duni  Rotam  ibi,indccilloncvii).c]uisadproduccn- 
dum  adiiiitti  ni^n  dcbcat,  nili  iudcx  prius  vidcrit,an 
ilia  noua  produiftio.iaciat  ad  caufam.  £t  fi  laciat,re- 
ttocarc  dcbct  conclufioncm ,  ali^  non ;  dc  ciuo  pcr 
Abba.&  Fcii.in  capcum  dilcdus.dc  fidc  inurumc. 
firgfo.  il^  doct.  m  I.  cxcrccndis  licibus.  C.  cod.  tit. 

J  quod  intclligcndum  cA  t  in  ciuili,  vbi  i]uis  non  ad- 
mittitur  vcl  recipitur  ad  allcgandum  vci  produccn- 
duin  poft  conclufioncm,ni(i  rcfuns  cxpciifis.  Sccut 

6  in  criinmali:  quia  t  luribus  dcfcnfiuis  rcnuntiari  no 
potcd ,  vt  cft  gl.  ordinaria  in  l.padum  imer.  ff.  de 
pa<ft.£t  icnct  ainplc  Lu  Jo.  Jc  Rom.in  conli.clxxvj." 
£c  Abb.  Sicul.  in  d.  c.cum  dilc3us.&  ibi  Fclin.vcr- 

-  fic.  m^;d6  iHum  tcx.&  verfi.fcqucn  ad  qucm  in  hoc 
cft  recurrcndum.  Itcm  tillit  in  fupremts  Curiis,v- 
bi  poftconclufionem  admittitur  noua  produdio: 

7  vt  mtVa  dicam.  Tum  illa:  cxpenCr  funt  prarllandjr  t 
non  foium  quje  propter  caufam  iiAx  lunt ,  d.c.finc 
iitibus.  &;  capit.  ciiin  dilci^i.  in  ian.de  foro  compc- 
tcn-&  d.l.propcrandum.  ^.finautcm  cx  j^cftis.vidc- 
liccr  in  aduoc.itis,&  tcftibus,&  a^^is  ludicialibus,  ac 
ctiam  in  cimdo,ftando,5:  redcundo  &  cartcris;vtd. 
I.{ancimus.&  capit.j.  de  fcqucftra  poflcf.&ibi  Abb. 
vcrn.<)uaiitcr.&  capit^um  pro  fua.de  procur.&  ca- 
pitu.  in  noftra.dc  iurciuran.&  in  autlicn.vt  iudic.H- 
occiuoc]uo  furtrag./.  h.cc3utcm.  vcrli.pauca  vcro. 
Bc  a.  I.  non  ignorct.  &  I.  Hnaii.  &  ibi  dodo.infupcr 
Ludo.  Bolog.  in  primis  intcrprctationibus.  C.  de 
friiA.&  lit.cxpcnf.Scdetiam  illc,q"asproptcrliccin 
fiiftinuit,  &incurritilla  prorogationctvtd.l.non  i- 
g»)orct.  &  ibi  Paul.&  in  d.I.fancimus.ver.in  tex.ibi 
nifi  priii.*.  &  BalJ.  in  d.  1.  propcrandum.  .^.fi  autem 
ex  gcftis.&  ibi  LuJo.Balog.in  fccundis  iiitcrpreta- 
tionibus  dum  tamcn  fint  luftar  &  nioJcracx  cxpen- 
& ,  infpeda  prolixitatc  tcmporis  &  ncgotij  quali- 
latc ,  fccundum  iura  dod.  $.allcg.&  Bjrt.&  Pau.m 
d.  I,  nonignorcc.  &  tenctFrcd.  dc  Scnisin  conli. 
r(ix.&  Alcx.in  confi.xxxvij.in  fin,Vcrft.itcm  potcft 
uxarc.volu.ij.Ec  ctiam,qu6d  fint  necdrarijr,fccun- 

'  dum  Inno.  in  cap.  ciim  vcnilVcnt.  in  vcrli.in  Iitc.&c. 
qucin  ibi  feqiiuncur  Jo<^f>.  Jceo  qui  initci.  in  pof- 
icf.  caufi  rci  feruan.  in  d.  cap.lincm  licibus.fcd  glo. 
ibi  dicit ,  etiam  vtilcs  vcnirc.  &  idcm  tcnent  loan, 
An!l.&Abb.Sicu.ibi  vcrli.vltcrius  a J  (]uintain  par- 

8  tcin  gl.  &c.  t  Et  dcbcnt  taxari  mcdiocritcr,fcu  cflc 
niediocrcs,  &  non  dclicata; ,  (ccunJum  gloiT.&  In- 

'  no.ibi  pcr  i.fi  (cruos.in^fin.dc  pig.ad^io.  Et  fcqui- 
tur  Spcc.  in  d.  tit.  dc  cxpcn.  /.fin.vcrfi.&  not.qu6d 
rzpcnfar  iuJiciaics.  cuni  vcrfi.  ftc].  &  Lanfran.  in  d. 
Capit.  quoniam  contrafaliam.  vcrfi.  quxro  vltcrius 
qu2  fimt  illa  cxpcnia;.  &c.  &  Ang.  in  i.  tcrminato. 
vcrficu.&aJJc  quoJ  cdiumax:ira  tamcn  quod  nihil 
h)  prziudiciutn  victoris  obcincntis  cxpcnfas  taxari 
idc  iis  quz  ioftc  txpcndit,ommittarur;ciuoniam  fi  a- 
li<]uid  inucniretur  vltra  taxationem  iudicis  vcl  uxa- 
toris  n6  eflc  uxatii ,  ipfe  vlftor  fietcrc  potcft.  Text. 
eft  quc  feciut  ibi  fingularcm  Bald.  &  Ludo.  Bolog. 
in  fecundis  intcrprcta.  in  authcnt.  quod  ficri.C.de 
dila.  Itcm  prardida  viagia  (ucrunt  ncceilario  (ac2a 
proptcr  ipfam  nouam  proJudionem,  qux  rctarda- 
uit,  &  diftulit  diftlnitioncm  proccifus  :  aliatnon 
fcuflent  t'ada«    Nain  oportcbat  diccre  contra  di- 
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&2m  prcxluSioncm ,  &  inftruere  aduocatum ,  & 
confilium  fuum,qux  cxpcnla;,&  alia  damna  vcnitic, 
vt  iuribus  s.  alicg.  quia  cxpcnfz  foiitz  &cunfucta; 
vcniuntrcficicndar,vc  Jicit  tcxt.  in  d.i.propcron Ju. 
>.finautcin  alterutrj.  &  l.iiij.^.fiu.  &  quoJ no.  ibi 
13art.in  l.feq.i£  Je  tcfti.&  tcnct  Alcxand.  in  d.cunfil. 
xxxvij.vcrtic.Et  hoc  viJetur  arquilsimum.volum.ij. 
iJcoaUorcs  tcncnturaJ  cxpciilas  ia Jtas  vltra  (oli~ 
tum,  cx  quo  contigcriit  proptcr  nouam  proJu(5tio- 
nemrquia  t  iJcm  Jcbct  fcruari  &  iiidican  Jc  argu-  ' 
mcnto  czpcnfarum,  quod  dc  ipfis  cxpcfis  confuctis, 
fccundiim  Joan.Jc  Imol.in  confii.xxxiiij.in  fin.arg. 
l.intcr  foccrum.j9.cum  inccr.  ft.Jcpact.Juu.  Vndc 
fccunJum  CaiJe.in  conf.cxlvj.titu.  Jc  duiu  &  con- 
tum.  cxpcnfa  quar  dcbetur  rationct  contumacix, '° 
Jcbcc  taxari  vno  vci  Juobusgrofsis,  plus  minus,  ie- 
cun Jijm  quod  datum  f.iit  nuncio;  qiua  foltun  cxpcn 
(z  iadx  propter  ipfam  citationcm  vcntunt,pcrd.c. 
cum  diledi.  &  iurtbus  fupra  alicga.  £t  idco  dicit 
loan.Fab.in  ^.tripii.vcrticu.circahunc^.dc  adion. 
quod  t  dc  confiictudinc,  ialaria  nutiorum  non  cre- 
(cunt  proptcr  maiorcm  quantiutcm,  fcd  iccunJum 
longituJuicm  icincris,vciiaboruni.  pluscnim  ha- 
bcbit  cxccutor  pro  cunJo  cxcra  villani ,  quam  fi  ia- 
(crctin  vilIa.Et  idco  illc  f.  tripli.non  hat>ctlocum 
dc  confuctudinc  in  iliis.  vnJc  lccunJuin  cutn ,  tota 
dic  viJemusquoJ  nocarij  &  aJuocati  hodicmaiora 
ialaria  rccipiunt  pro  tragna  caufa ,  quam  pro  parua. 
QuaredicitBakl.inJiCt.  l.nonignorcc  coi.  inpen. 
quodfiquit  comtnifitaliquatn  ttcmcritatcm  antc 
(cntcntitm ,  quod  tcnctur  rcfcindcre  cxpcnfas ,  ncc 
cas  rccuperat  vincendo  in  ncgutio  principali ;  quta 
cft  poena,l.qu6d  a  quocunquc.fl^ldc  rcg.iur.Practcr- 
ca ,  condemnatio  t  cxpcnfarum  potcft  cflc  inccru,  H 
vidclicct  condcmnaiinis  talcm  ad  cxpcnfas,  quas  ic- 
ccrit  vcl  probaucrit  fc  fcciifc :  vt  tcnct  Jnno.  loann. 
Andr.  Anton.&  Abb.Sicu.in  dttfto  opit.  ad  fincm. 
pcrtcx.in  dida  litcrminato.&  iJcm  tcncnt  ibiBar. 
Bald.  Ang.  &  Paul.  dc  Call.  Et  maximc  vifo  flvlo 
Curix  Bituriccn.in  fcriptis  rcda(flo,&communi  ta- 
xandiviancia  incadcm  curia  fupcrraxandiscxpcn- 
fis  rctardaci  procciTus  obfcruac3,qu6d  folitf  cxpcnle 
tutur^  ob  nouim  proJu^ioncm  aut  propofittonem 
poft  conclufionum  dcdu<3ani  &  fadam ,  taxantur 
fccundum  Jnno.in  diiSo  capitu.cum  dilecti  :vt  tnfra 
dicam.  Quia  quan Jo  t  ca  qux  funt  de  foturo ,  ha- 
bent  JcpcnJctitiam  a  iure  Jcprxfcnti ,  femper  iu- 
Jcx  poccfbtem  habctde  his  cognofccndi,  &  dctcr- 
minandt,l.j.C.defcnten.quxrineccrt.  quan.  &  l.j. 
C.  Jc  fidcicommi.&  tcnet  LuJo.dc  Roma.  in  eonC» 
ccdxij.incipicnt.quo  ad  primum  aniculuin.  vbi  di-  '. 
cit,qu6d  iudcx  pcr  pronuntiationcm  in  aiiquo  arti- 
culot  caufx  non  Jcfinit  ciTc  iu Jcx :  tunc  quo  a J  cx-  »5 
pcnlas  circa  illum  artioilum  Cadas  potcrit  fupplcre 
vfquc  aJ  fincm  litis.allcga.ArchiJ.in  capit.pia.  ver- 
fic.cunJeiiinatus.de  exccpt.lib.6.  Tjt  Bart.  tn  I.iij.j^. 
firem.fF.JeIcg.iij.&  Bartho.Sozin.in  regu.cxzxvij. 
in  iiij.fallen.Et  facit  qu6d  ipfcno.in  confilio  cxxxvj. 
vbi  infimili  concludit,  quod  iudcxt  potcft  con-]^ 
dcmnarc  tam  addccimas  przicntcs  quam  iiituras, 
CTim  futurz  habcant  depcndcntiam  tam  cx  praneri- 
to,quam  dcprzfcnti.  Ergo  bcnc  hiit  tflxatum.  In 
contrarium vidnur qii6d  iucrit  nialc  taxatum,& 
bcnc  rcciamatum  qiiantum  t  ad  viagia ,  &  carteras  if^ 
cxpcnfat  poftdiffam  condcn-inaticnctn  &  referua- 
tionem  tazationit  tpfarum  fa(ftas.  Tum  prim6, 
quia  prodOijlio  inftrumcntorum  t  prarcipu^  Jc  no- 18 
uo  rcpcnonina  potcft  fieri  vfquc  a J  calculuni  fen-  s 
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tcntix ,  fccundam  commancm  fcntentiam  dodt.in 
d.  capit.cuiM  dilc»::his.&  ibi  Fclin.vcr(ku.iij.&  in  c. 
qu  Miiam  conira  falfam.  vcr.  gl.  m  verb.produaio- 
nc$.&  Ltido.dc  Rom.dc  conliI.chn(v).&  cafus  eft  in 
l.diui.  ft.  dc  pccn.  prarcipuc  in  hoc  cafu,  quar  cft  cc- 
clciti,  fecundum  Ludo.dcRom.inI.admoncndi.(F. 

19  dciurcin.  vbi  dicit,  quod  t  ecdcfia&pupillutpoft 
condiiftoncm  in  cauii,  polfunt  produccrc  inftru- 
tncntuii)  dc  nouo  rcpcrta.Et  tcnct  Felin.iu  d.c.cum 
dileclus.  vcr.quinto  lnnitat.&c.ttiam  data  ncgligc- 
tia  ecdclix ,  vel  pupilli,in  pcrquircndis  iplis  inftru- 
mentis ,  vt  fit  dimrcntia  intcr  iftas  pcrfonas  &  alias. 

20  Tum  i]uia  t  difta  condcmnatio  &  rclcruatio  taxa- 
tioim  cxpcnlarum  vbilitri  dcbcbat  intdligi  dcbc- 
bat  dc  prztcritis  &  iam  tactis  ab  iilo  tcnmno  &  fta- 
tu  caufz  vfujc  ad  renuntiationcm,&  condulioncm 
ipfius  inclun-c,  &  non  prokdo  dc  tuturis  nondum 
tactis,quia  (iituras cxpcnfas ofticialis  (cu,  taxator  cu- 
rtarBitur.  taxare  oon  potcft ,  vt  voluitlnn.  in  d.ca- 
pit.  ciim  vcnilTent.  in  princip.  ciucm  Scauitur  Spc- 
cul.in  litu.dc  cxpcn.J.tin.vcrficu.itcm  Icias,  cj^ubd 
iudcx ,  &:c.&  Ang.in  dicta  l.tcrminato.  &  Lanlran. 
in  di^o  cspitu.quoniam  cotra  ial(am.  vcrfic.  atrcn- 
dcetiain,  quod  iudcx,&  c.hoc  intucnti  dcnionftra- 
tur  rcjuiJ  li  prarlati  condcmnati  ftatim&  inconti- 
ncnti  tad.i  pr.Tdiv.ta  cxpenfarum  condcinnationc, 
vd  dic  fcc].  ipfas  obtulilicnt  cxpcnfas  &  pctiilicnt 
vt  taxarcruur ,  quod  taxator  non  potuiflct  taxarc  di- 
(3a  viagia ,  cxccpto  primo ,  cum  in  corundem  reo- 
ruin  przfentia  produdio  noua  fuiifct  fadta.  £t  iliud 
pro  mcdia panc ,  cum  (uiifcnt  duo  procdfus :  quo- 
rum  cxpeditionem  &  diffmitionem  pr.T(ati  rci  fi- 
mul  profcqucbantur.  Nccctiamalia  indcfaita  & 
gcfta  in  ipla  caufa:ciiin  rc  vcra  tadla non  hjiHcnt  tc- 
porc  Lata:  fcntcntir:  quia  tcmporc  taxationis  dcda- 
rationis  cxpenfarum  dicitur  nihil  dccidi,  ncc  cer- 
tcdccidi  p<>nct,ciitn  facta  condcmnationc  euanue- 
ritofiicium  iudtcis,fcd  lotum  dicitur  decidi.fecun- 
diim  tempus  fcntentiz:  vtd.  I.  termiaato.itatcnct 
Signo.  dc  Hom.  in  confilio  ccxxix.  vcrfi.  prztcrca 
idco.  &  taxatio  eft  quardam  cxccutio ,  vt  ootat  B.i!. 
in  d.  1.  fancimus.  in  pcndcn.  q.pcr  not.in  d.l.li  ciim 
exceptio.j(.ha;c  autcm  adio.  ft.  quod  mct.  cau.in  il- 
•  la  q.intaxationc  poGit  appcllari,&c.Nec  ctiam  po- 

21  tcftintclligit  dcfuturisticndis,  cum  titulifcntcn- 
tia  hoc  nun  dicat,ncc  cxprimat  aliquid  in  (pccic  vcl 
In  gcnerc ,  &  in  vcrbu  &  daufula  in  expen.rctarda- 
ri  proceifus  c6denainut,taxationc  iiobis  &curi^  nc^ 
ftrf  rcfcniata,&c.ticnd5&  futur;  cxpcnfz  coprche- 
di  non  poflunt.Tcxt.cft  in  d.l.non  ignorct  vbi  prc- 

2Z  ter  fumptu*  t  iudex  conQdcrata  quantiutc  rci  pcti- 
tx  vel  mcdij  itincris  intcruailo,  potcrit  condcmna- 
re  ad  damn»:  &  lic  rcfpicit  protcftationcm  prztcri- 
tam,qux  cft  hic  modici  tcmporis  a  tcrmino  &  ftatu 
feu  duationc ,  vltra  quam  in  quapotcrat  produccrc 
vfqucadconclunonem  caulz,  quzeft  vniusftatut 
qui  fuit  rcuocatus ,  ad  cuius  cxpcnfas  tantum  tcnc- 
bantur  adores.fccunilum  Rot.in  d.c.dcci.  x.  Nam 
&contumax  trerardat  proccfliim  in  noncompa- 
rcndos  fccundtim  Bald.  in  d.  1.  fancimus.  &  in  j.  & 
iiij.  q.  vt  s.in  przfuppQlitionc  didum  eft.Et  tamcn 
non  tcnctur  mltad  cxpcnfas  contumaciz,  &non  ad 
fiituras  proceflus,fc-cuduni  Cald.in  d.confilio  cxlvj. 

14  &  do&.fupra  alle.  Tum  t  vcrba  indefinita  in  dubio 
in  quacunquc  inatcria  apponantur,ad  prxfcntia  re- 
iercda  funt.ti.dc  auro  &  arg.icg.l.fi  ita.&de  vcrb.o- 
bli.l.ftipulatus.^,cum  fti^uiatus.&tenct  Lu.dc  Ro. 

jj  in  conli.  cxxxvj.  Prztcrcj ,  cxpcnfz  (titurz  t  fiendz 
noa  hicruQt  pctitz.   Igitur  ad  ip£u  oou  ^otcrant 
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condcmnari ,  I.  iiij.  f.  hoc  autem.  ff.  dedam.  infec. 
&  icnct  GulicL  dc  Cug.  in  d.l.fancimus.in  vltim.q. 
dc  quo  plenc  difputat  Alcxand.in  di(3a  i.propcran- 
dum.^.iinautcm.alias  iudex  fe  intromi^terct  de  tra- 
du  futuritcmporis.c6tral.j.de  vfur.  &  cRotnana. 
/.caueant.  dc  lcntcn.  cxcommu.lib.  vj.&  per  Ang. 
inl.j'  C.deiud.  Etvbi  tfeoten*iafupcriiiituriscx- 
pcniis  firrri  polfct ,  ctiam  conditiorulis ,  tcncndo  o- 
pin.Lino.  in  d.c.ctiin  di]e<fti.in  iij.  Icc.tamcn  iudex 
in  fcntcnria  hoc  cxprcflc  dcbutflct  exprimcrc,vidcli 
cet,condcmno  te  in  cxpcniis  tadis  &iicdis,aut  ficii- 
dis  tantiim :  vel  condcmnare  ipfum  in  cxpcn.fi  hon 
probaucrit  cxccptioncm  propoiitam  poit  intcntio- 
ncm  aAoris  iijndatam  in  odium  ipfius  urdcpro- 
poncntis :  hcct  in  hoc  vltimo  cafu,  iccundum  com- 
munciuopinioncm,  &  veram,dcbci  iudcx  expci^> 
rc  lapftim  termini  probaton),&  poftca  condcnina- 
rc :  vel  mclius  m  tinc procdfus vixa  cum  principali. 
£t  hzc  vltima  fcruatur  in  praxi:  alias  futurz  expen- 
/f  non  comprchcnduntur:vt  iing.tcnct  CzpoLVc- 
roncn.  in  coniilio.  xij.vbi  dicit  quodcxpcnfz  taxi- 
ri  oon  dcbct ,  niii  przccdat  earum  condenatio:quis 
t  cxpcnfz  non  dcbcntur,nifi  quit  in  cis  condcmna-  ij 
tusiit,  vtprobaturin  I.  fi.  C.  quando  prouo.  non 
cftneccfnccdc  iure  poteft  cx  intcruallo  latafen- 
tentia  in  pnncipali  m  cxpcnfis  cMidcinnari:d J.  ter- 
minato.  nifi  cade  die,l.Paulus.in  j.&  ibiLudo.Bo- 
log.in  fccundis  intcrpret.i£de  re  lud.Quinimb  vult 
plusCzpoiaitquod  li  ftatutvm  vcl  ftylusvclit,^)»  in  28 
quacuqiic  cauiaiaciuili ,  qu^m  crimmalividusvi- 
Aori  dcbeat  in  cxpciis  lcgitimis  condcnari.cp  cxpc- 
no  adiudicatf  no  venmt:quia  no  fuiKcit  Qtfirratur 
fcntctia  fupcr  criminc  aut  ciuili,  fed  rcqtiiritur  9»  c- 
tia  iirratur  fcntctia  fupcr  cxpcnfis ,  ciim  illud  ftatutu 
no  vcii  t  c}>  codcnatii  s  in  pr  mc  ipal  i ,  habcatur  pro  c6- 
dcnato  in  expcniis,  licct  Bar.in  d.i.ii;.in  ii.tidc  leg. 
iij.tcncat  contrariu.quc  rcprchcdit  Matth.  dc  Mat. 
in  fuo  not.  incip.Nou  cf  Bart.tcnct,&  c.quiadidii 
ftatutu  videtur  dingcrc  vcrba  ad  iudicc,du  dicit  c6- 
dcnatur  a  iudice,  &  idco  n6  potcft  nafci  codii^o  cx 
di(fto  ftatuto  pcr  rcgula  qiu  ponitBart.mct.in  l.j.ftl 
dc  codi.cx  lcg.Itc  pr^dittu  ftatutii  loquitur  pcnitus 
pcr  cadc  vcrba,pcr  quz  ius  c6munc:crgo  nullij  vin- 
culij  addicfcd  vidctur  cilc  reciutoriii  luris  c6is.i.i* 
autc  ciuile.contranofcnfu.it.dc  iufti.&  iure.&  not; 
glo.  &  doAo.  in  capitu. j.dc  coftit.  Iibro  vj.£t  fic  t  29 
dcbct  tatclligi,^oHicio  iudicis  mcrccnario  tiat  c6- 
dcturio  cxpenfaru,di<ft.I.tcrminato.  Sic  in  hoc  ca-> 
fu  ftylus  Curiz  Bituriccn.  vidcturrccitatoriumiu- 
ris  c6inuntsdict.l.non  innorct.ll  condemnatio  cx- 
pcniaru  retardati  procdlus  iiierit  ad  ia  (ada  &  fieihj  ^ 
das  prolata.de  quo  per  lafon.in  l.a^ionu.  &  Soziiu 
in  regu.cxi.in  ij.tallct.Ergo  tiim  hic  non  fticrit  ali- 
qua  codemnatio  fiiturariicxpcnrarii,n6  poiTunt  ve- 
nircit  ii  vcnirct  cx  c6ditionc,&  v t  fty]i,iiic  pcr  via 
adionis  &  no  ofHcio  iudicis,ciim  lit  cxpiratii.Et  ide 
tcnct  Abb.Sicul.ind.c.j.dc  fcqueft.poir.&  propric 
S  r  M  M 

i  ti^ulie  T*t  ttum  nntr*  prepns  ctrnmcdA  iahe- 
rant.  ^  mtnerts  tonflli}  tmltecilUtMt, 

Z  PMtrtMs  Jintptem  txfrittrt  pr^mortMo,  in  ntAtri- 
tncnium  cellofitHtru ,  fikt  litiierit  tjttingt»- 
ttt  durtos  indttem  ,  htireditdii  ptuemt 
<fH*  rtMgn»  tTAi ,  renitrttiArt  ctfruiut,  cum  tH~ 
rAmtntOyitn  (it  exclHdendA. 

j     Itpr^mentMm  non  debtl  ejfe  vinciUnm  inttfMit*tiSt 

4  Doliit  re  ipfk  ari^MiiMr  ex  mtrMti  tttnte  ,fext4t frtt- 

^i/itAte,(jrfAi1i  tftuUtttut, 

5  Lftpcofm  difftffat jfuftr  tMrsmtnto,  ^udndo  Up* 

tfltn 
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^      eftw  txctfuH»  ^•mMxtmM  ijitMtUMe^  f  «4 

6  Jn  reta  ifnln  jMtej  cunjiltHin  parentfttu  rnito- 
uem prMAnit  liberet  Itgttim* . fine  tuUa  ut- 
grAtititdtnu  e*Hj*ifeccant. 
f    7  emporis  decitrfi  t»plni^li*  vi pmft  eiiuhpcfl- 
ifudm  ipfafHit  ejfeiU  xxv.  Mt/iortim  > per  tfHc 
/Apfiim  videinr  rAtific.iffe  renuntiaiiones.  £t 
<}HiA  isU  remtftunts  fitpmnt  donMionemtfuc- 
currttHr  renHnttti/iii,(y  tmm.fecj, 
f   ReHMntutiones,  tiHiuf4cuttitfor»resfr*trihiu,de 
htreditAie  ^itter»a,(^mMter/iit:item  <fHXA /i- 
ciunt  minorei  iMtorUtM  cp-  cnratorthiu  de  »d- 
minilhrMone  iHieU,V*le4ni  cnm  iitramento. 
ElsnrJd  pofiint  deinde  petere  le^itimam, 
fett  /iipplemeniHm  legittmi,num.i\. 
Jmramentitmfantmtnorem  cenferi  mitiorem. 
PaiU  de  non  furcedendo ,  faUa  a  faronbH* po(i 
morie/n pairu,de  cmiu  Jitccefiione  dgitur,  an 
valeant.Et  qHtdfttUt  rtnMtttiationesfuitge- 
mtnats.nM.feif, 
^/iEltu  ^   ttnMM ,  (jr  perfeHtratio  mHltitmf*- 

tinnt advaliditatem  eiMi,^ModdgttMr. 
Gtminattoatliif  prohibiii,*n  detrobtfr  HHni. 
i6  VinculMm  dnplex potentiMt  ejl  cfortimjimplict. 
Ij   jHramentHm  non  habet  vimfecundi  confenfits, 
|8  c/4ddotem  integram,  t)Ht,dr  ffi'{pe^*nda, 
19  Fiiia  tjHondo  mortno  patre  renuntiM  hxredtiati, 
pro  modico  eji  laj}o  enormifsirnM,  OT  utramenr 
'.- , tnm  non  valet ,  &  tfi  locui  re/axatiom  iitr4- 
^       mtnti:  feau  fi  compeienter fiunt  dotMa ,  vet 
certioraia. 

XO   JitrameniHm  prim»m  feritandHm  efl,  vbi  plura 

praslita  fnnt  ttndentta  addinerfos  effeilHS. 
II    jMrnmentMm  haket  vim  exprtfsi. 
IX  jib  oputtont  comiiutnt  tn  duhio  non  e(l  recedendi, 
CONSILIVM  XXVIIL 

Is  I  s  binis  rcnuntiationibus &  qait- 
I  tantiis  cx  intcruallo  tcmporis  pcr 
iFrancifcam  &aliam  Catharinamdc 
jla  Verguc  fororcsciuitatis  Agcncnf. 

 Jde  fucccfsionc  bonurum  quondain 

eorumpatri$,acIcgilima  cifdcm  tndidis bonis& 
fucccfsionc  fororis  dchin«ftorum  compctcnti.faflis 
ii  pan«isad  commodura  &  vtilitatcm  fratrum:  vi- 
daur  cjuod  pofTimt  aducrfus  ipfos  fratrcs  occadone 
fucccfsionum  patris  &  fororis  defuniftar  habcrc  rc- 
grcflum ,  Si  fupplcmcntum  lcgiiimx  pctcrc  in  eif- 
acm  bonis,aut  cciam  in  bonis,  &  fucccisiunc  A\iXo- 
rum  frarrum,  fi  contingataltqucm  corum  ab  huina 
,  11  is  (incIibcr>sdcccdcrc,caufis&rationibusfcqucn 
I  tibus.tPrimo  quod  ipfc  mulicrcs,  qua:  contra  pro- 
pru  luborant  coininoda,  l.iiij.  C.dc  fpon.  Sc  mino- 
rcs,  ui  qua  artatc  fragilc  eft  conftlium.  1).  ftl  de  min. 
fiicrunt  dcccptt  vltra  dimidiam  iufti  prctij,  ratione 
Cuius  maiorcsxxv.anntsadini(tcrcntur,iu^a  l.ij.C. 
de  refcind.vcndi.&  ita  voluit  Pct.dc  Anchar.in  cap. 
canonum  ftatuta.in  xj.quzRio.de  conAit.  &  in  cap. 
quanuis  pa<5ium.dc  pac.libro  vj.  Sc  in  conftlio  xxix. 
incip.  proclarioridccillonc.  in  quibus  locisvoluii 
1  (jubd  ii  patruut  ncptcmtex  fratrc  prfinortuo.in  m» 
trinionio  collocaucrit ,  &  fibi  dedcrit  quingcntos 
aurcos  m  dotc,&  hTrcdit.ttip3tcrn.T  quat  harrcditas 
erat  magna.rcnuntiarc  tcccrit  cum  iurajncnto:licct 
cninipcratith.facramcu  pub.  reputeturnuior.& 
per  d.c.quaiiis  dcbcrc  cxcludi:  tamen  poflct  hoc  no 
j  oblbntc  pctcre  abfolutionc  a  iurameto:  quiatiura- 
Bicntu  no  dcbct  clTc  vinculii  iniquitatis.  ni  ipfa  fuit 
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dolo  dcccpu  rc  ipfa.qui  rcicindit  contraifium,ncut 
dolus  cx  propofito^vc  eA  tex.clarus,  &  ibi  omncs  in 
Lft  quis  cum  aliter.fl.de  vcr.obl.  (altetn  patruus  de- 
cepit  rc  ipfa  dando  dote,  &  rcnunti.ire  tacicndo,  & 
iic  dolum  commiric.  £rgo  dcbct  abfolui  iuramcto: 
&  hoc  verun>inte]Iigit,n  cnonniter  Ht  lacia  vltra  di- 
midia  i.ifti  pretij,iunj  d.l.ij.dc  rcfcin.vcnd.nifi  tali 
Ixnoni  rcnuntiacutuilTcc:tunc  nun  potcA  abfolutio 
pcti  a  iurattiento,  faluo  niti  ctfct  enormilsima  Izfio: 
quiatuc  etiainadmirtcraur.  Etiic  cx  minori  .Ttatc, 
tfcxustragilitatc,&  htdi  qualitatcarguieurdolusre  4 
ipfa.&  ita  tcnuit  Ant.dc  Buc.in  ccu  cotin^.it.  dc  iu- 
rciu.vbi  dicit  tca fc  cofului/Ic  in  cafu  cuiuftla  puclle, 

3\xz  rcniitiaucrat  cuida  fucccfsionc  in  manib.cuiul^ 
a  afhnis,cniusc6lilium  clt  nu.xlv.inci.DominaQ- 
rabilis.Et  ifLtm  opi.tcnct  Pau.dc  CaA.in  cof  ccciij. 
inci.notandti  cA.vol.nouorti.  vbt  in  propriis  termi- 
nis  noAris  cofuluit:  vbi  icnct,  no  oblbntib.binis 
rcnuntiationibus,  prima  facia  patri,  &  alia  fada  pa- 
truo  poil  mortc  patris ,  Oj^  tilia  potsit  petcrc  fupple- 
inentu  lcgitimx,ac  ctia  bona  materuaiquia  fi  prtma 
renutiatio  no  tcnuit.ncc  fccud3,l,doli  inali.j^.diuer- 
fum.tl.dc  nouat.  &  fupcr  iuramcto  dcbct  difpcnf^ri 
tper  cptfcopu,  quado  cll:  ixlio  in  exceisiua  &  maxi-  5 
ma  qiiatitatc,  in  qua  przfumuntur  dolu$&  traus,n 
not.Bar.in  I.fi  focictatc.j^.arbttroru.ff.pro  foc.per  L 
ocs.jF.Lucius.ff.qu;  in  frau.crc.Ni  fccundil  Pau.Iu- 
rifpcrici  cofulcntcs  pacri  t  vcl  matri,  &  datcs  libi  via  ^ 
qualiterponiinc  priujrc  tilia  jut  tilium  lcgitima  (tne 
iuila  cauta  ingracitudinis,mortalitcr  pcccat,vt  no.in 
l.j.C.dc  tnof.dona.  &  not.Bar.in  l.hzrcditariu.f!idc 
bo.aut.iud.pof.Quatb  magis  patcraut  matcr,&  rc- 
fcn  Antfdc  But.dixii1c  hzrcde  dcbcrcanimadefun- 
d^i  libcrarc  a  pcccato,ft  bona  hzrcditaria  fufficiant^ 
ctiainforofccuIari:licctius  ciuilc  contrariu  Aatuat: 
in  c.ti.dc  icpul.lllc  aiitc  h^rcs  auxit  pcccatu  bcicdo 
illa  rciterarc  rcnuntiacionc.  vndc  racioiic  pcecati  ca 
iui,quamdctunvftipotcn  incuria  icculari  anfiariad 
rcddcndii  dcbitiihuic  tili^poft  rclaxJtionc  iuramc- 
ti,  qux  cA  ncccilaria  quancu  ad  vinculu,  quod  in  co 
contrahiturdciurcdiuino&  canor^ico.c.il  vcro.dc 
iurciur.  Quinim6,fccundutPau.no  potcfl  obiici  fi-  "} 
liz  lapfus  ccporis  dccurll,  poilquam  ipfa  tiiit  cficda 
m^iorxxv.jnnistpcr  quc  vidcatur  ratiticatrc  dictas 
rcnutiationcs:vt  I.fi.C.ft  maiorfaifhj5,&c.Qiiia  iftz 
rcmiisioncs  fapiuttdonationc,  fuccurrirur  rcniitia-  S 
ti,vt  no.  in  l.j.&  ij.C.fi  aducr.dona.  Idco  rcquiritur 
lapfus  longi  tcporis  decc  annonii  intcr  przfcntes,& 
xx.inccrabfcntcs,vt  d.l.li.quod  tcpus  hic  n6  interue 
nit,im6  rcquircrctur  tcptii  xxx.annoru.  £t  idccon- 
fuluit  Pau.in  c6f.ccccliiij.incip.ad  primu  puto.vcri^ 
fcd  cft  vidcndu,an  huic  nnccac  iuramcntu.cod.vol. 
nouo.Alcxin  cof.ixxix.mci.vifo  pucto,  &  inArumc 
tis.vol.ij.&  in  d.l.ilipulatio  hoc  modo  concepta/m 
iiij.falle.de  ver.obli.  vbi  dicit  ifla  opi.cfl  .cqua  & 
fubtilis,nec  obflat  fecundii  cii,  d.jtich.facrameta  pu 
bertt.&tcx.in  d.c.cuc6tingac.  &  ind.c.quauis.quo.' 
nia  ipfa  deceptio  cft  tda  rc  ipfa.  &  ide  Barbaria  in  . 
cof.lx.quado  eftenormifsima  lzfio,quz  no  yenit  in 
rcnuntiJtione.&  idc  Gafpard.dc  CalJe.inconf.viij. 
ti.dc  iureituA'  Abb.Sicu.in  c.pcn.dcci»p.&  vend. 
&  And3arb.in  cdf.tiij.vol.ij.&  Pa.dc  Anch.in  re- 
giiIa,accefforti1.dc  rffg.iur.lib.vi.  &  Gcorgius.nata. 
in  rcpa.d.c.quauis  padtj.vcrf.fcxto  limita.Et  iftam 
partc  alias  cofulcdo  fcquutus  fum  *  in  fin>ili  cafutid-  i 
c6  quia  vbi  trcs  rcnutiationes  g«nerales  bcl*  fucrat 
non  folu  rc  ipfa,  fcd  aia  dolo  ex  propofito  fratnin-.. 
Er  iimiliterquiaibinon  erant  oliz  particularcs  re- 
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nuntiatlonfs,  qo«  funtin  cafu  prxfcnti,dcquibus 
infra  dicctur.  Quarc  in  hoc  cafu  contrarium  tcneo, 
'  9  cutnBal.ind.  aulli.facraincnta.infi.pcrtquemdi- 
ciircfin.itionc$  fcu  rcnuntiatinncs ,  cjuasfaciunt  Cf>- 
rorcs  fratribiij,  dc  hircditatc  paicma  &  niatcrna:i- 
tc ,  qiiat  &ciunt  minorcs  tutoribus&  curatoribus 
dc  adniiniftrationc  tutcla-,funt  validz  cu  iuramcto. 
Ncc  poicft  pcti  rcl.ixatio  a  tah  iuramcnto,  potcft 
fcruari  abfq;  intcritu  faUitis  ^tcmf.d.c.quauis.Q^iia 
fO  t  iuramcntfi  facit  minorcm  ccfcri  maior<  d.c.qua- 
vis.  Et  tencnt  onmcs  in  l.fcicndum.ff.dc  vcrb.  obl. 
&hancpartcm  tcnct  Ab.Sin.ind.c.aim  c6tingat.& 
Imol.in  tertio  mcmbro  pnncipah,vbi  dicunt.quod 
licct  rc  ipfo  fucrint dcccpt«,Bon  potcft  peti  rclaxa- 
tio  iuraincnti.  Etipfosfcqaiturhngiil.  Alcxand.in 
conill.cxxv.  volum.  primo,vbi  rcprchendit  Par.dc 
Anchar.&  Anton.dc  B.itri.  rcfpondcJo  rationibus 
ipforum  propicr  vetbum  pofitum  in  dido  capitu. 
authcntic.  facramcnu pubcrum.  ibi  inutolabiliter. 
&  per  tcx.in  dido  capitu,c]U3nuis  in  verbo ,  omni- 
no.   Vndc  Abb.Sicu.dicit  fc  fcmpcr  iratenuiflc  le- 
gendo  &  confulucndo.Quia  ft  contrarium  decemi- 
mus,qu6d  contra  alia  iuminenta  polfct  pcti  abfolu- 
tio ,  ccrtc  ifta  iura  fcruicnt  nobis  dc  vcnto.  &  idcm 
Ab.  Sicul.  inconfilio  viij.  incipi.Laurcntia  mulier. 
volum.fccundo.&  Pau.  de  CaA.  in  confilio  cocxxij. 
volum.ij.inci.  vifafaAi  narrarione.  ind.auih.facra- 
incnta  pubcrum.  &  ibi  fingularitcr  lafpn,  vbi  dicit, 
quod  inpraQica  obfcruaturopi.  Marti  communi- 
ter  per  Citramoun.&glo.approbara,&  fi  quis  vcl- 
let  ab  ea  di(cedcrc,durii  dfct.  Et  iu  confuluit  loan. 
Imo.  in  confilio  j.  vbi  rcfpondct  ad  omnia  iura  Sc 
dida  doiJtorum ,  qu2  adduci  poflunt  in  oppofitum. 
ir  &  diftus  Zaba.  in  confilio  hiiiij.  in  princip.  Tum  t 
b  hocprobaturkiquiaclarum  cft,qu6d  ipfar  Hlii  me- 
diantc  dote  &  portione  cis  pcr  tratrcs  data  &  con- 
ftituta,&  in  qua  fc  tcnucrunt,&  vocaucruin  fc  con- 
tcntas ,  rcnuntiando  fpccialitcr  &  nominatim  Icgl- 
timx  cifdem  iurc  naturar  debiLe ,  &  etiatn  Trcbcl- 
lianica: ,  ac  Falcidijr,&c.vt  patct  pcr  diiftas  quittan- 
tias ,  ide6  non  pofliint  fc  dicerc  deccptas ,  &  pctcrc 
lcgitimam  feu  (upplcmcntum  ipfius,tcxt.cft  vulga- 
ris  &  clarus.  in  I.  fi  Qu.iiido. }.  ic  gcneraliter.  &  ibi 
omnes.InfuperBaIJ.&  Sali.&  Iafon.vcrficuI.iij.pcr 
iftum  text.  C.  dc  inoffic.teftamen.&  Paulus  dc  Ca- 
•  ftro  in  d.confiIio  ccciij<  vcrficulo,hic  in  iftis  inftru- 
mentisrenuntiatioijum,  &c.  &FcIin.  in  capitulo, 
trandatio.  antc  fincm.  dc  conftitut.&  Alcxandcr  in 
confilio  clxxx.in  princi.&  pcr  totuin.cuin  feq.con- 
filio  clxxxj.volum.  v.  &  Cngularitcr  Oldra.  in  con- 
filio  dxxxij.vcrficulo,  nunc  autcmdc  fccunda  dica- 
mus,  &c.dicen$,  quod  cx  co,qu6d  dixcrunt  fc  con- 
temas ,  &  pasatas  de  partc  &  legitima  bonohi  om- 
nium,  (cipusalicnasreddidcrunt  abvlrcriori,  & 
maiori  Icgitima  pctcnda.  allega.bonum  tcx.ln  Lqui 
volcbat.dc  hxrcdi.  inftitu.&  in  authcnti.vt  cum  dc 
appel.  cogno.  $.  hos  autem  difpofuimus.igitun&c. 
V.  Tumtfccundo,  quiaiftarrcnuntiationcs  &paifta 
de  non  fuccedcndo ,  funt  fa^^la  poft  mortem  pacris, 
de  cuius  fuccelsionc  agitunquia  tuc  no  agiturdc  hz 
reditate  deferenda,  fcJ  iam  dclau-.quar  hoc  cafu  va- 
lem,I.de  fideicommi.  C.  de  tranfafl.l.qui  Romx.jF. 
duo  fratres.  fT.dc  vcrb.obliga.Ita  tcnct  Gctjrgius  in 
d.capitul.quanuispadum.vcrficulo,  quarto  iallit, 
&c.  pro  quo  allego  tcx.  in  diSa  1.  fi  quando./.illud 
ctiam  quod  cft  bcne  noundu:  quod  intclli^o  prout 
Ij  infra  dicctur.Tum  t  ctiain,quia  didz  rcnuntiatio- 
ncs  &  quictantue  funt  gcminat(&  fa^  ex  interual- 
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loicmporis,  de  &  cum  Iicemia&  confenTu  viro- 
rum  ipfarum,quargcminatio facit , vbi  aliaspriina 
eflrt  nullius  momcnti,  vaIerc,argumcn.notatonjm 
in  l.fi  mulicr.cum  fua  authcntic.li  qua  iiiulicr.&  ibi 
Bald.&  doct.C.ad  Vclleian.&  l.incontradibus.j^.j. 
&  ibi  pcr  omncs.C.dc  non  numc.pcc.  &  glofl".  in  c. 
cum  contingat.in  verficul.dcbent.  dc  iurciurand.& 
gl.&  ibi  Barto.in  l.triticum.  fF.de  vcrborum  oblig. 
quia  ditfconfcfsioncst  plus  opcrantur,  quani  vna.  14 
acfusenim gcminatus, & perleueratio  muliumar- 
guuntad  vaudiutcm  eius,quod  agitunqucmadmo- 
dum  confcfsio  fcita  in  figura  ludici j,  vt  voluit  Ban. 
in  l.cumfcimus.in  l^nc.&  ibi  Ioan.de  Plat.Lncasdc 
Pcn.&  lac  Rcbut.C.deagrico.&  ccnfi.Iib.xj.&An- 
ton.Corfcti  in  traih.dc  vcrb.gcmina.verficu.  fccun- 
da  gciiiinata  confcftio.  £t  idco  vtdctur  fadta  cuni 
grandi  &  matura  dcliberatione,  attento  temporis 
mtcrualIo:per  text.in  c3pituL&  fi  Chriftus.  dc  lure- 
iuran.  Vnde  dicit  Bald.in  dida  authentic.fi  qua  mu- 
licr.  quod  t  licet  geininatio  adus  non  dct  robur  a-  i J 
6tui:pcr  text.ibi,niultotics,vcrum.  nifi  poft  bicnniu 
vel  aliudintcruallumtemporis  intcruencrit  gcmi- 
natio.glofla&  dott.in  ca.exliteris.in  vcrbo,  admo- 
niu.de  diuor.&  ica  in  terminis  tcnct  Philip.Dcciua 
in  confi.cIxxxj.vcrficul.fccuiidum  eft.  Nam  fi  iftx 
muliercs  fuiflent  maiorcs  xxv.annis,&  iuraflcnt  non 
contraucnircnon  poflunt  rationc  dcceptionis  vltra 
dimidiani  iufti  pretij  rcfcindcrc  contrat^m :  vt  te- 
nct  glofllin  did.l.ij.C.dc  rcfcindcn.  vcndit.  &gloC 
in  cap.cum  caufa.dc  cmptio.&  venditio.  quas  ood. 
vtrobique  fcquuntur.  &  Tholo.  Parpalia.in  fua  re- 
pctitioncl.fi  quis  maior.  vcrficu.  in  alia  umcn  ma- 
teria  notais,&c.C.dc  tranfa(Sbon.£rgo  duplex  vin- 
culum  tpotentius  &fortiu$eftvno.cap.j.  dc  treu-i(S 
ga.&  pacc.&  Infti.de  tutd.inprincip.Idedprimum 
operatur,&  facitea$niaiores:&  fccundum  iuramen 
tum  facit,  &  opcratur,  quod  non  puflunt  comraue- 
nirc  approbando  &  ratificando  prima  quittantiam 
&  rcniintiatioHcm  fadlam.capitu.quotics.&  ibi  hoc 
tcnct  ColIedU  in  vltima  quarlri.dc  patSis,  infcqucn- 
do  Archid.  in  di«5to  cap.  quanuis  padum.&idctn 
Anton.Corfc.vbi  s.vcrfic.xxvj.  vbi  dicit,  qu6dtiu-  17 
ramentum  h.ibet  vim  fecundi  confcnius.  allcgat  gl. 
&  Abb.in  cap.cuni  contingat.in  glofl.ij.  in  fine.  dc 
iurciurand.  vt  infra  dicatn.  nam  pofico ,  qu6.l  pri. 
mum  iuranientum  non  tenerct,  tamen  fccundum 
valct.cap.tua  nos.in  primo.  dc  iurciurand.  inio  plus 
volunt  illa:  glofl.quas  fcquitur  Bart.in  d.authcn.Gi- 
cramenu puberum.&  ibi  lafon.quod  fi  minor  '  iu-  C 
rauerit non contraucnire  umratione  minorispre- 
tij,quam  aiam  miiioris  zutis,prout  feccrunt  dttflar 
fororcs,  non  poflct  aliquid  pctcre.  Et  tcnct  pulchr^ 
BaId.ind.I.ij.in  ix.quzft.de  rcfcin.vcndit.igitur,&c. 
fcd  hiccftvnuni,qu6d  licet  ita  non  iuraffcnnramcn 
attento  qu6d  iiiranicntum  facit  cas  maiores,  &  cx- 
prcfic  Icgttim*  renuntiauerunt,  non  poffunt  vcnire 
contra.pcr  text.in  di^to/,  &  gcncraliter,  &  Philip- 
pus  Francin  diiffocap.  quannis.  in  iiij.  limitationc. 
Et  maxime ,  quia  iftjr rcnuntiationcs  fiicrunt  ft&K 
longcpoftcontraiftum,&  confummatum  macrimo 
nium  de  licentia  &  cufenfu  maritorum ,  qui  habue- 
nint  &  rcccperiint  integram  dotem  quoa  fufficit,vt 
voIu^tPau.de  Caft.&  Anto.  in  locis  s.allcgatis.  Se- 
cus,  fi  non  habuiflimt  dotem ,  vt  voluit  Pct.  de  An- 
char.in  dido  confi.xxxix.&  in  diifto  cap,qiianuis.& 
Sali.in  l.paaum.C.dc  paft.  &  Pau.dc  Caftr.  dicit  in 
conf.  ccccij.  incip.  vtfis  &  ponderatis  omnibus,  &c. 
voL  nouornro.  qu6d  licet  t  filia  dotata  non  habeat  1 1 
...  .    .  fonc 
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foftc  integratn  legtrimam ,  (i  habct  dotem  integra, 
infpcfti  quandtatc  bonorum  &  dignitatcpcrfona- 
rum  ,  &  loci  conructudmc ,  &i  numcro  Ubcrorum, 
conc|ucri  nun  dcbct.  I.  quzro.  t£  Jc  lurc  «io.  &  au- 
thcntic.rcs  quz.  C  commu.dclcg.&  vndc  tumicur. 
I.quamobrcm.  ScJ  iflar  lurorcs  tucnmc  dcbitc  do- 
tatx ,  vills  b3nii,i]uarcranc  tcmporc  mortiscorum 
patris,quo  cafu  valct  pai^Kini,ctiaiii  linc  iuramcnco, 
ncc  potcrunt  agcrc  aJ  fupplcmcntu :  vt  voluit  An- 
gcl.  in  1.  Aipulatio  hoc  moido  conccpra.  tE  dc  vcrb. 
oblig.  c]ucm  fcquitur  Iinol.  in  dicto  capitulo  quan- 
uispadu.Scd  in  hoc  Baldas  in  1.  paAu  quod  dotali. 
tenct  quod  rcquiratur  iuramcntu.  &  hic  cll  coin- 
munistfccun  Juin  Philipp.  Francum  in  d.  c  quanuis. 
in  iij.  limitationc,&  iii|.Sed  h«  fororcs  iuraucrunt. 
Etidcopoicftdici.quoJ  no  inrcrucncrit  dcccptio, 
aut dofus  rc  ipfj :  Sc  pcr  confcqucns  ccflatd.l.u  quis 
cimalitcr.  qiiiapoftmorrcin  patns  primogcnitm 
contraxic  inatrimonium  cum  hlia  Dcjlradcs,ex  qua 
habuit  doicm,  cx  qua  fatisfccit  diclis  fuisforonbus. 
Et  cft  b  jnas  &:  diligcm  mcrcator.Vndc  doA.con- 
trarium  tcncntcs ,  loqni  viJcnrur,&  conchidcre  in 
hoc ,  qub J  quanJo  t  filia  monuo  patrc  rcnuntiat 
hsrcdi  pro  modico ,  cft  dcccptio  cnerniilsima ,  & 
iuramcntum  non  valet,&  cft  locus  rclaxacioni  iura- 
nicnti.  Sccus ,  fi  compctcntcr  fucrit  dotata:  vt  s.di- 
iiiiin.qiibd  valcat  tunc.Et  tcnct  FcJcric.dc  Senis  in 
COJilI.  cxciiij.&  I'jan.de  Imo.in  dift  j  ca.quanuis.& 
ibi  Georg.Nat.vcrri.contra.&  Alcxan.in  d.ftipula- 
tio.hoc  inodo  conccpta.  fic  cft  intclligcndum  diftfl 
Gcorgij  Nat.s.pro  hac  partc  in  ij.rationcadJudtu. 

acTumtetiam.  quiadictjc  rcnuntiationes  fucrunt 
(zdtx  propofito  bino  dclibcrato  &  volunrario  iura- 
mcnto  iplarum  pra:ftito,&  non  coado,&  quod  tc- 
ditad  cundem  cffcdum  :  vnJc  non  poffunt  aliquid 
pctcrc :  pcr  nota.  ind.c.quaniii$.&  in  c.licct  mulic- 
rcs.dc  iureiurand.eo.Iib.&in  d.cap.cum  ^ntingau 
cod.tit.fccus  fiaJ  diucrfa  tcndcrct:quia  tuncpriinG 
iu  ramcntum  eft  fcniandum ,  fcciinduin  glufl.  in  d. 
capitu.  Ucct.  &  fucruntprardidarmulicrcsccriiora- 
tx,  prout  prxfiimitur ,  cum  compctentitcmporis 
fpiU  h  &  rcnuntia-.icrunt  mcdiantc  iu:  amcnto  fpe- 
«ialiu-r  &  nomuutim  legitimar,  &  c»«s  fupplemen- 
to ,  vt  dictum  cft:  quanuis  «iam  iuramcntuin  habct 

•  irtmexprc{si.vt  V!il.iit  gloff.qu*  rcputatur  fing.in  1. 

cum  patcr.  J^.filius  matrem.ft.de  lcc».ij.&  BalJ.in  I. 
*  i.m  ij.a.C,commoda.&  l.if.in  I.fcd  &  fi  qui$..#.qug- 
(Rum.n.fi  qjif  cau.&in  d.^.gcncralitcr.&probacur 

. .  in  c.  cx  rcfcripto.  de  iurciur.&  dixi  in  trad.dc  oftic. 
&  por.  Icg.  in  Franc  in  j.  q.  &  ccnct  And.  Barb.  in 
confi.  lij.  in  fi.  &  in  confi.  Iv.  in  prin.verfi.prztcrea 

ji  faciac.  vol.  ij.  prjecipuc  T  vbi  non  cft  dcfctftuj^b- 
ftantif&conlcnfusjfcd  folcnnitatis  omilfi^vt  in  ca- 
fupra>fcnti.  Namvbi  elfct  dcfcdu$  fubftantiz& 
confenfiiSitunc  nonhabct  vim  cxprcf$i,fccundum 

d  Alcx.  &  laf.  in  d.  .J.qujcfitum.''  &  Francifc.dc  Arct. 
in  I.  qui  fupcrftitis.vcrnculo.adJe  qu6d  quia  hic.ftl 
dc  pct.  hzredi.  fcd  hic  rcnuntiaucrunt  ex  ccrta  fcic- 
cia ,  &  |uiIlo  luris  vel  facti  errore  dudx  ad  fupple- 
mentum  lceitimaf,&c.  vt  dicitur  in  didis  quitratiis. 
Perqui  vcrDt  to'nitur  omnis  errori»  prjefiimptio, 
Vtd,  I,  fed  fi  quis.  ^.fin.  &  ibi  no.Bar.&  Bald.&  puJ- 
'ehrcAlcx.  inconfilio  quadragcfimofccundoincip. 
^upcrprzmilfj  thcmatc.  volumine  primo,  vbiin 
tenninis  confuluit.  &plcnilsjme  i^fc  refportdet  ad 
l*ct.  Ancha.  &  cum  fcqu^ntlrsTupra  allega.  &  in  di- 

■   &o  confilio  ccntcfimo  viccfiraoprimo,  vndc  etiam 
fi  RiilTcnt  dccepta:  vltra  dimidiam  iufti  prctij.attcn- 

rx  ^t^cneralircnuniutionc  fic  dclibcratc  £ida,iuri- 
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mcto  valLata,non  veniunt  audicndz :  vt  ibi  per  eunt 
in  didis  conliiiis.  vbi  haac  opinio.  dicir  dle  com- 
muaein.  aqua  noneft  difccdcndum ,  c.  canonum 
ftacuta.dc  conilitu.  Et  ica  mihi  vidcciir  correctionc 
alicrius  niclius  mc  lcnticntu  Ictupcr  falua. 

A  D  D  n  I  O  N  E  S. 

Aliii  confulucodo lcquutu»  fum.A  J« TiJenJum  coDfi.liij'  * 
Scin 

Tum  hoc  probatnr.  Adiie  quud  iia  fuic  pcr  anelhini  Cu.  b 
ri«  dictum  propter  hu  miuiuiauonei,  Bc  aiia»  hu  coiitetitai 
pru  duoimu  la  itut  Eululiac  ,  coiiiridiaumdelaina  Che- 
niasjdiexr}.  mcuHk lulij. anno  mi 7. &cii4ai peraliud  arr«- 
liuni  lacum  in  {juoicm  iiobilu  Gutd.*nu  Je  ^ouuulcdonii- 
ni  dc  S.  GciKlio  conira  loantiam eiiu  loruicin  ,  rxorcm  do- 
intnidcKo<;|Uc,dicxui).Augu.ao!io  Jomint  v. 

luraucrit  nun  (uncrauenitc.  Ad Jc  Aii  c.  dc  Buc.  in  diAo  &  € 
ciim  coniingac.qui  cenct  cjuud  li  cli  cnuiiinirinie  )»ru>,(]u6d 
non  ob.taiite  tjJi  ctauiula  dc  non  coutraueniendu,  i^aicpocc- 
ncpciercabruiuctoncm  aiuriincniucjuud  cxtcnJic  Abo.Sic 
ibi  lu  princi.  in  niaiore  lic  lurance:  &ibi  vide;.!i.  Ang.Arct.ia 
).cxiraneiv.  Intl.  dc  hjrre.qualita.&  difc.  a  pcr  Op.m  con- 
li.iLil.&  Bartul.in  cuiilt.xcincip.dilcCtu  duinino. 

In  dicio  ^.quariitum.  Vbi  idem  ccnuic  ecum  in  1.  li  quu  pro  d 
eo.ff.dc  fidciuiiu.^uu  itiraineouim  non  lcextcDdic,nili  qua- 
lenut  cliconfenruiT).  &  idem  Abb.Sic.in  diCtocap.ciim  cuq- 
tingat.  in  princip.  pcr  tex.  in  lc^  6n.  C.  dc  non  nu.  pec.dc  in 
leg.  linaJ.  tf.  qui latud.  cog.S;  lolegJi  hbertujiurauent.ft.de 
upcr  liberto.  Ot  idcm  (-raocilirus  dc  Ara.  ml.  priina.  {iiqiaa 
tia  de  vcrborum  obligat.cex.  cum  gio.  m  c.  pcn.  &  c.vcnieiu, 

6  c.ad  noliraai.  m  i).  deiureiuian.  la  Laf  inl.  11  duobus,  (di 
quii  iurauerit.((.Jeiurciuran.&  Barth.Sozin.  incoli  ccxili]. 
kl  non  obltac  gl.  in  d.  c.  oun  concingat.  rupr.i  il!cg.  quu  Id. 

nlr  quando  aJ  validjuian  actui  requincur  genunacui  c6« 
is ,  vc  auibcnt.fan*  i  in.-.ruflicit  vnicui  cum  luraracnto: 
vc  110.  ibi  Abb.  ideo  ad  lcguunam  lcu  fupplemcntum  lUius, 
talurenunciatioDonleextcadit  :  cumlpcalica&r.omiiuta 
legttiniz  rrnunciatiu  reqmratur.  i.^.Sc  gcueralitcr.  aliaia 
ratioDcm  prarccr  prxJiCiiin  adJuclt  Barb.  tn  d.  confiJv.vidc- 
Jicct  quOd  vbi  lcx  icquirit  pcr  luimam  aCturo  Ipcci&cari,  litc 
iuramcmuni  nun  fupplet  itlam  furmaiii:t|uu  text.  d.l.fi  qui- 
da. gcncraliter.  ddponit  pro  fotma.  quud  fpecialitcr  iiat 
menti  u  dc  lcgiuma.  Scquuncur  quud  non  liiAicit  renunua- 
ao  tutata.&:  Georg.Nata.m  repec.d.c.  quiuupaClum  in  prin. 
verficu.  tu  adJc  ad  hu<  bcnc£jcere  ,  &c.  volcn»  ciiam  quud  Ci 
pater  lulicrittiJiam  cllc  contentam  Stucilam ,  quuJpoflit 
peterefupplcmcntuni  Icgitimjt ,  pcr  tcxt.in  authcnt.  vt  ciim 
dcapp.cogii.Cf  tcru.  Ibieuamfici.nii  rebui  eire  ttierint  luf- 
liconccnci.  Allcg.  Lud.  de  Rom.cviili.  cccclxxviij.inctp.haK 
maccTitbrura  lpuri.,rum.  idcm  tenctCardi.de  Zaba.  tn 
conli.lx.in  int.& culi.xcvi).&  Lud.de  Rom.m  confi.cclxvij* 
incip.nonetl  Jubium.fic  lilaell  vera  Sl  comrouaiiupin.quic- 
quid  diiierit  1'bilip.  Ktanc.  tn  d.  c.  quanuii  pa^um.  quam  te- 
nuitGul.de  Gug.  Bald.  Ang.  &  omnei  Mod.ml.denji.ff.de 
CTan£i Ct.d(  in  d.).&  generaliier  tex.ell  ibi  clarin . 

I  BtneRctHmfi  ^Mt  pcrmutM  tn  mmihnt  T^vmMi 
PoHfiPfij  iycon/inttt  pfnfianrm  fiipcr  Alicr» 
ienrfiei»  non permiUAi0,4n  vaIcm  t*tf  ptnjio 
Mtt  ctnjlitutia ,  itit  ^kod  emfdem  confiiiHen- 
tit  fncceffirrt  tene»ntur  aA  folutionem  pen- 
Jlonit  ypofi^uam  VupA  ~jolHii,qHoi  aH  fnccejf» 
res  trdnfiret. 

X  *Ptnfionu  concefsio<jr  tretuii  ,  ntrt  valtt  mf  d« 
tonftnfitiliitu  ^ui  dUlutn  perjfionemptr/ol- 
utrt  hAhebM. 

l  CAHOnumprdCepiA  refaxMntHr  interdum  connr- 
dix  cr pAcit  cau/At 

4  PApA  Amplifiimam  ha  tei poieJlAtem  in  itneficid- 

iibus.^  nnineri)  6. 

5  Pinji»  cfHiiiu  dt  CAHjit^  ntmlnHut  toHjlitUA^ 

tur. 

7  lyi bbattt,  Ac  itiAm  inftnortt  prittAti  i  reBerii 

tcciefiAtHm ,  pojfunt  conjliiutrt ,  ^uod  Alifui 
irdintntunn  iitulum  fH*nm  eccltJiAruMt  in 
tjHibut  ta/ei  iriinAti  habtbAnt  portionem  ix 
fruRibtuxlliiu  icclejii  nmpttinitn  iJi  vif4 
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Ulttnm  fufltntientm, 
BtnejlcitiHm  pnrm  anni  vMCMntiiim  frmnuj 
pcffnnt  apphtAri  nhcMt  fwgulitrt ptrfint ,  tx 
n)ifmttudine,priMtlegn  vtl  fttaut»  o-nM.ft^. 
ttnfio  conjittut»  ex  htne/iM  (^fMttoraiih  tdu/M 
ttnet. 

StntUutt  fMitri  ,  <^  Jii  ddtnuntis  pnutitret 
pium  tft. 

U    F*pA  fi  dif^tnfit fuptrprihibtttt  4  iitrt  pifittne. 

ApptrtM  »hiju*  rtutontbths  nuif* ,  feU 
tiMS  vtluntai pre  cmm/a  dccipiendn  eft. 
CONSILIVM  XXIX. 

X  procclTu  agitato  inter  dominum 
Stcphanum  Pcronin ,  &  magiftrum 
Nico.  du  Puy ,  relultat  talis  quxflio, 
3n  fi  quis  pcrmutat  bcncficiun)  t  in 
manibus  Roni.  Pontifici5,&  confen- 
tiat  ptiiiioncm  fupcr  altcro  bcncHcionon  compcr- 
mutato,an  valcattalis  pcfioniscoiiftitutio,itac]u6d 
ciuiHcm  con(\)tucntis  fucccflb.  cs  icncantur  ad  fo- 
lutioncin  penfionis.-  poAquam  Papa  voluit  quod  ad 
fucccrtbrcs  tranftrct.    Dico  brcuitcr  omi($is  argu- 
mcntis ,  c^uod  llc ,  vifo  &•  attcnto  exprcflb  confcnfu 
talis  pcrmutancis:qui  potuit  confentire  conRicutio- 
nipcnlionis  fupcralio  beneficio  non  compermu- 
tato  rolucnd.r.Tcx.  cA  ciarus  &  menre  tencndus  in 
c.  nifi  dfcnc  viri  prouidt.ibi  de  reditibus  cjpituli,& 
c.&  ibi  gl.in  vcrbo,iufsionc.&  Abb.SicuI.de  ^neb. 
vbi  foluin  erat  cjuarfHo  dc  quodam  prioratu :  &  ta^- 
mcn  conAituta  hiit  pcnfto  xl.hb.tiironn.  fupcr  fru- 
dtibusprioratus,  &  aha  pcnfio  xx.li.fupcr  fruiftibus 
oipinih  cofcnticntis.  £t  nifi  capitulu  confcnfiffct  rp 
fupcr  fruclibus  cidcm  capitulo  (pcAantibus  impo- 
nerctur,Papa  non  impo(ui{{ct,quia  menfa  &  firu^us 
capitularcs  crant  diftinA  &  fcparati  a  mcnfa  &  fhi- 
dibus  ipdus  prioratiu.idc6  cius  confcnfus  rcquire- 
batur.vt  tcnct  H:h.in  cad  audictiam.  ver.  videinus. 
de  rcfcript.  qui  dicit,qu6d  fupcr  hoc  cft  rcgula  can- 
ccllaria: ,  vidclicct xliiij.quz  dicit  t  quod  cunccfsio 
&  creatio  penfionis ,  non  valct ,  nifi  de  confcnfu  il- 
hus ,  qui  didam  pcnfionem  pcrfoluere  habcbit.  & 
dixi  in  cradatu  dc  oftic.&  poccfta.lcgati  inFrancia. 
in  ij.qua:llio.chartavlti.vcrfi.&taIcsrc(igiutioncs. 
licct  Gulielmusdc  Monfcr.m  iij.partefui  comme- 
ti.  fupcr  prag.  fan    vcrfl.  Ncc  ifto  cafn,  &  c.velit 
quod  non  rcquiracur  confcnfus  capituji ,  vclcon- 
uentus  in  pcniionc  iltuanda:cum  proptcr  tconcor- 
diam  &  bonum  pacis  relaxcntur  pra:ccpta  canoni- 
.ca,d.c.nili  dfcnc&  c.cura.de  iure  pat.  maximc  quia 
intalicifuprincipalitcrintcrcftipliuscpifcopi ,  vcl 
Abbitis,pcfioncm  foliicntis:licctfccuRdarioipfius 
capitu)i,  pcr  ca  qua;  not.glo.inc.quanuis.dc  pailrt.li. 
vj.vnde(ccundum<;um,  nonattcndit  intcrdfcvel 
contradi(ftio.vt  ibi  pcr  cum:&  lacc  Lud.dc  Rom.tn 
conli.ccclxix.  Scd  primum  vcriiis,&  (ccurius,quan- 
^domcnfa  caDinilaris,  Cupcr  quaa(tignaturpcnlio, 
cft  difcrcT^Nx  fcparacaa  mcn(a  cpi(copalj,vcl  abba- 
tiali:fccus  vbi  non  cft:vt  in(i-a  dicam.pro  hoc  text.in 
cap.  quia  cx  co,  &  ibi  Philipp.  Franc.  in  princip. 
dc  patt,  li.  fcxto.  t  Tum  quiaPapa  in  bcneficiali- 
bushabctpote(Utem  amplilsimam,  c.  cunib  per 
mundum.&  c.  pcr  principalcm.ix.q.vlti.ade6  qu6d 
dc  fru«^ibu}  bcnchciorum  difponcrc  potcft  ad  libi- 
tum,vt  latc  punit  Fclin.  in  cap.  quc  in  ccdcfiarum. 
.deconftit.  vnde  dilponit  aliquando,quod  frudibus 
bencfiaorum  dcbcantur  ctiani  non  habcnti  in  eii 
tituiui»,abfquc  ctiam  confcnfu  bcncficia  tcnentiu, 
&  inprxiudicium  fuccclforum :  vt  c.  li  propccr.  dc 
ccfcnpt.ia  vj.&iacfibiubt  co(dro.dcprarDcn.eo. 
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lib.&  vtrobiq;  per  dod.&  in  cxtrauag.Ioa.xxtj.  fuf- 
ccpci  rcgiminis.  tit.de  clca.£t  tcnet  Pelio.in  d.cud 
audicntia.in  iij.conclufionc.de  re((:ript.  £t  hoc  non 
folum  in  fauorcm  ecclcfiz  poceft  conAitui  penfio, 
fird  ctianipro(ci5t6proptcrnobditatem,  vdaliam 
przrogatiuani  pcrfona:,  fccundum  g1o(Iind.c,fiti- 
Di  concdlo.in  vcrbo,dcbitis.qua  ibi  (equuntur  Ar- 
chi.&  Philip.Franc.Igitur  potuit  Papa  dc  coiicctifu  5 
renuntiantis  propter  lcnctitutem  conftitucrc  t  pc- 
fioncm ,  etiam  quo  ad  fuccdforcs,vt didum  cft,eft 
bo,tcxt.inc.pertuas.iniij.&ibiIoan.  And.  Sicul.  $ 
Ioan.de  Ana.&  Maria  Sozi.dc  fimo.  vbi  no  ttatiini 
abbates,  fcd  etiatn  infcriorcs  przlati,&  redores  ec- 
clcfiarum  polTuntconfemirc ,  quodaliquandoor. 
dincntur  in  titulum  fuaruni  ccclcfiaruin ,  in  quibus 
talct  ordinati  habeant  poniuncm  cx  fruiftibus  iUius 
ccclefta:  compctciicem  ad  vit«  fuftcntationcm  illo- 
rumXt  hoc  vcnim,fccundum  do^.s.allcg.  ibi  qua- 
do  bcncficiuni  fiifficit  ad  prouidcnduiu  vtrique, 
per  d.  c.  couquercntc.  dc  dcr.  non  rcfi.  qujr  portio 
leu  penfio  non  vidctur  tranfire  ad  fuccedorcni ,  qui  ' 
non  tuit  inciilpa ,  nifi  hoc  cxprdTc  di^um  fucrit  in 
pcnfionis  confiicutionc ,  qutr  pcr  Papani  potcft  fic-  . 
n :  vt  fupra  di*5tum  eft.Nam  t  ctiam  cx  confuct.aut 
priuilcgio  vdftatuto  po(fiim  alicui  fingulari  per- 
fonz  frudus  bcncficioruni  primi  anni  vacantium 
pcrtincrc,  t>cr  d.capitu.fi  proptcrtua  dcbica.&  didt.  % 
extrauag.  (iicccfl".  Per  t  przdifla  cpnfuli  in  q.dc  £^ 
do  :  quia  cuiii  fuiflct  notalis  fupcr  prioratu  mootit 
Lucij  Bitur.diccccfi$,&  altcr  litigatium  cefsiflct  iu- 
ri  in  codc  pretcnfo  mcdiantc  pcnfionc  dcxx.Iibraru 
turoncm.uipcr  rcditibus&  frtik^ibus  ipfius  priora- 
tus  folucnda  pcr  priorcm.quia  vita  comitc,(blucrat| 

6  modcrnusprior,  &  rcfigiofi  ciufdcm  priorattu 
allcgarcnt  non  tcncri  ad  folutioncm  pracdiifbr  pcn- 
fionis :  quia  coruaircligiofbrum  in  conftitutionc 
penfionis  non  intcrucncrat  confcnfus:  quoddifiits 
prior  m^dcrnustcncbatur,  licct  confcnfu  rcligio- 
foruin  nan  fucrat  conftiiuta  pcnfio ,  fcd  fupcrfru- 
(f:ibus  prioratus  fimpliciccr ,  qui  craot  fuppacntes, 
&rcmacjitcs:vndc  polTcnt  rdigiufi  viucrc,quod  re- 
quiritur,fccQdum  Abb.ind.c.conquercntc.dccler. 
non  rcfid.  argu.  c.vacantcA  c.cum  caufam  dcprar- 
bcnd.&  Fclin.ind.c.adaudicntiam.in  :j.conduno- 
ne.vcrfi.Ec  inccliigc.de  rcfcript.Tum  auia  t  pcnfio  9 
h!c  iion  fuit  confbtuca  in  fraudctn ,  fcd  cx  cau/a  ra- 
tiutubiii  &  honcffj,  fcilicct  fcnciftutis  t  tcnuncian-  io 
tis ,  oii  piuin  eft  prouidcrc  dc  alimcntis  ,  fccundum 
Fclinu  in  d.cad  audicntiam,vcrficu.i(Va  proccdunt 
indubitantcr ,  &  c.Diccns  ctiam,  quod  t  fi  non  ap-  X' 
parcataliquaratiunabiliscai  fa,  &  dirpcnfat  fupcr 
prQhibiiisaiurcpofitiuo  ,  fuHicit  fua  voiuntaspro 
caufa:vt  decidit  Inno.in  c.ciim  ad  monafteriiI.circi 
medium.in  vcrficulo  nontamcn  cft  hoc  verum.dc- 
ftatu  nionachur.Et  ita  vidctiir  mihi. 

I  ^ivtnditientmrefitndendAm  rAtiene dectpti»- 
ms  purtts  dimtdu  luftiprttiff  ^uid  ft  pre- 
bandum. 

%  Ttjiis p  diCAi  rtm  tanti  vdltrt  ftcuniUi  fuiepin. 

num  prebttfinttMKrpublKA  tftimktient, 
J    ttfttsfmfHl»resnenpr»hMt.  ^ 
^    fretiA  rerum  nen  prtuAtn  iiffiUient,fed  nmmimf 

Mftimatteni  cenfendA funt. 
5    Ttftti  Mdhttttis nddtpentndMmdrprttie,  juid 

dtpentrt  dtitnnt.  Ei  ^uMiittnttm  vtndittr 

M^tns  nu.  6. 

7  ,  Ttfiis  CAufAm /m*  dtpefisients  rtddtrt  dtht. 

8  RiimMgitfMutur^uimMnen. 

9  Pttitii 
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9  Peritis  in  tHjiUMrie  in prtmis efi  creiendium, 

10  DelMS  vel  deetptio  nfitt  'ifertnr  mleitti  tu  feiht, 
W    (J^$n«r,mi4Uer,  ^  ri4fiiCt*t,fiiitrari"t  non  con- 

trdnentre  ratione  tntnoris  ttJttis ,  vel  *!ia 
fMACMnfuc  c/mf>i  perverli*  ttfiupeIlenH4,Mn 
iMtentwr  rernedto  l.l.  lie  rrfcinJen.vend. 

n    JttrdmtntMm  priffifre  <<//i^«V<«/<  fiiis  in  dsthio 
prtfitmiiitr. 
RenfmttaiiogenernLs  jHomodofis  MccipiendA. 

\^  Qonirnhentes  vet  refmnnanies  CMere  dekent  4 
verbis^entralibus. 

C  ON  SI  L  I  V  M  XXX. 


1  s  A  (svli  narratione,vidcrur  didum 
Siultcrcau  reuin  dcbcre  abfolui  apc- 
itionc  adotriim  fimul  cum  cxpcnfis. 
N'ani  fi  vcnditor  agat  ad  rcfcinJcn- 
lam  t  vcnviitiuncm  rationc  dccc- 
ptii-nis  paiiis  diinidiiiufti  pretii>  opnrtct  ipfum 
pribare  tcmporc  vciuiitionis  rcra  communitcr  ti- 
tum  valcrc :  vt  voliint  loan.  Fab.Cyn.Bartolus,Bal. 
Ang.&  Salicin  1  ij.Cdc  rcfcinJ.vcndi.pcr  text.in  I. 
fi  V  jluntate.  eodcm  titulo ,  Sc  ibi  Bartol.  &  doflor. 
quiarcquiritur  quoJ  Ht  deccptus  vltra  dimidiam 
iufti prctij,  fcilicct  communiv,l,prctiarcrum.f.fi- 
na.  &  ibi  Birtol.  &  pmncs  Modcr.  ff.ad  lcgcm  Fal- 
cidia.<.V  tex.gIo.&  Bart.  &  laco.  Rcbit.in  I.Hn  C.dc 
prardiisniuicula.  iibro  vndccimo.vbi  voluit  Bar- 
^  tol.cj!iodfitcfti5dicatt  rcm  tantum  valcrc  fccun- 
dum  fuam  opm.  quod  probat  fi  lc  rcfcrat  ad  com-. 
a  munem  atftimatiancni : *  Jc  rc  cnim,  vt  inquit  ipfc, 
quz  non  eft  cxpofiu  vcnalis ,  non  potcft  (icri  arfti- 
iQatto,nifipro  opinionc^qii^  fitfccundum  commu- 
nem  arftimationcm  aliarum  rcrum ,  qua:  funt  ciuf 
dcni  fruiSus,  &  in  eodcm  locc),&  qtia:  candcm  q»ia- 
litatcm  hibcntjd.l.prctia  rcriirii.j).fiii.&  tcnct  Bart. 
Soji.  in  confi.viij.voliiini,priino.&  Aiito.Corfc.in 
Jitera.  Tcftis.incip.in  tcftis  probet.  VnJc  fccundu 
gl  ».in  d.l.ij.  lc  rcfcinJcn.vcndi.  no  vnlct  dcpofitio, 
j  &  Jitluin  t  tcltis ,  fi  in  caufa  &  rationc  fcicntiz  in- 
tcrrngatus ,  dicerctquod  rcs  fcu  Jomus  valcbat  ta- 
tum  tc  npore  venditi:>nis ,  quoniain  ipfctantuin 
dcJidct^qiiia  fccunJumBarctibi.vcrfi.vidimus.fi  cf- 
fi:nt  \t.  tcftcs  iti  Jcponcntes  ,  n  m  probarcnt,  cuin 
fmi  fingi'larc$  m  eoriimdicii$,&  n6  lubcnt  contc- 
ftcmj&ftcun^umcoriim  panicularcm  aflfcdioncm 
4  t  vidmtur  dcponcrc,  cum  prctia  rcrum,non  af)c- 
^lionc ,  fcd  coinmuni  afftiinationc  fieri  dcbcant^  d, 
I.  prctia.  nifi  (ccmJum  cum,  diccrcnttttcgotantu 
dcJidcm  pro  commtini  arftiinattonc:  nam  tucbcnc 
probarcn  :qiiij  tcftificinnir  circa  idcm.ln  quo  ftmt 
zq^ialitcr  pcriti,&  in  co  iiiini  xftnDatirinc  viJcntur 
cllc  contcftcs.&  Bart.&  doLt.in  l.fi  quis  cum  alitcr. 
ft!  Ic  vcrb.ublig.Scdnunustcftium  actorisdcponit 
dc  c6  iiuni  xfii.n  itiinc,ncc  pr<ip  >firuin  fuit,  quod 
cratncceirc,  fccim  Jum  Ban.&  Joc^^.s.in  locis  allcg. 
.5   quia  (t\iin  liiin  ipfos vcn Jitor t igcnsdcbct anitu- 
larcgi.  ncrfiitcr,  vi  Jclicct  quod  talis  Jomus,fundus, 
vel  alia  rescommuni  .Yftimatione  t.mtum  valcbat, 
aur  valct :  &  communitcr  tantum  ven Jcrctur  cuili- 
bct  habcnti  notam  conJitione:vt  tenct  fing.  Barth. 
Soain.  in  J.C')nfi.viij.incip.vifi$&  Jingcntcr  infpc^ 
&\%,  vcr.  quinimo  fingulariter.lib.j  vbi  confuluit  in 
tcrminis  iioftris.Et  ide  tcnct  Ang.  Arct.  in }.  fi  quis 
agcnsjp'»ft  princip.verfi.vcl  fccundo.Je  a3.volcns, 
quod  no  Jcbct  rercrrc  aJ  particularcm,(cd  ad  cpin- 
nuinc  irftimatinnem  cmptionis,&  venJitionis:idco 
^  teft^  t  dcbct  Jcj)oncrc,qii6Jcommunitcrv.ilcbat, 
tantu,&  Qoa  futiicii,fi  dicant,quod  ipfc  lanti)  darct 
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vcIcmcrctprotatoprctio,fccundugl.&Bar.ind.l,         <•  , 
ij.Iicn  Nrc ).  dc  Matth.  quc  rcfen  &  fcquitur  Bald, 
ibi  tcncat  contrariil.  &  Luca^  dc  Pcnna ,  in  d.I.fi.de 
prardiis  nauicula.  fcd  gl.  &  Bar.fcquunturPau.  de 
Caft.  &  Alex.&  loan.lmo.  in  J.  l.pretia  rerii.(.fi.& 
Ang..^rct.ind./.fi  quisagcns.  &  Ant.deBurt.inc, 
cum  caufa.vcrfi.aJ  R-cunJum.&  ibi  Imo,decmp.& 
vcndi.  &  Abb.Sicu.in  ccum  caufam.verficulo  ylti- 
mo  quatrit  glulla.dc  tcftibus.  VnJe  ifta  eft  commu- 
nisc6clufiodovtor.cj>cum  tiftimatiorcruno  c5-  7 
ptchcJatur  lcnfti  corporeo,  lcd  iudicio  intellcdus, 
oportct  ^tcftij  reJdac  caufam  fui  tcftimonijiCtit         .  ' 
jfi  non  intcrrogatur,3lias  non  valcbit  diiftiim  fim,d,  ' 
c.  cum  caufam.  dc  tcftib.  Et  hoc  voluit  Bald.  in  l.fi. 
naii  circa  fincni.  C.  dc  iurc  doiTiin.impetra.qiiia  n^ 
ftquitur,i.j  tatiim  dcJiflct  ipfcj^ialij  tcftcs,&cis  po- 
tcrat  vcdiicrgo  tantu  valct  comuni  a:ftim,itionc.N^ 
poirum  dccipi  in  prctio.Ct  idcm  Abbas  in  J.  c.cutn 
cauIain.dctcftib.pcrdidal.ij,dcrcfcind.vcnJ.&  c,  • 
cum  dilcA.dc  emptio.&  vedi.  Oportct  crgo  cj>tO- 
ftcs  rcdJat  caufam  concludcnt^  comunein  arlliina- 
tionc.  c.  in  prarfcntia.  dc  probat.quado  roaxirtic  te- 
ftcsjVtfunt  tcftes  actorG ,  no  habcnt  peritia  fcu  co- 
gnitionc  domus,fcu  nota  conditioncm  ipfius.vt  te- 
ncnt  doiftorcs  fupri  allegati,  &  Fclin.in  fing.in  d.c. 
cum  caufam.&  Ant.Corfct.in  fing.inlitcra.Tcftis. 
Prattcrca rcus,t  probauit  contrariii  pcrtcflcs  pcri-  8 
tos,&  nota  habcntcs  conditionc  Jomiis ,  ^  ipfa  cia 
onere  cefus,  &  attcptis  rcpar.itionibus  fattis,&  fi&» 
dis  fuitiuftoprctiocmpta.  vndcrcustaquaiauora-  . 
bilior  abf.)lui  dcbct,\t  voliit  do»^io.$,  allcga.t  quia  ^ 
magis  crcdcJii  cft  pcritis  in  aliqi:a  anc ,  quam  aliis, 
vt  l.fcmel.C.Jc  rc  n»ilita.Iib..<ij.&  ^.prg  rcrca  dc  rc-  • 
rijdiuifio.  cb  cft  vnu  pcrcmptorium  ad  obtincnJti, 
Prartcrca  c(t  aliuJ.quia  dicti  vcJitores  tiieriit  fcicn- 
tes,&  cx  ccrta  fcietia  bcneprouiJi,&'c6fulti  vcJidc- 
rut,&  no  per  errorc:ncc  illud  deJuxcriit,vcl  allcga-  * 
rut:qna:  omnia  patct  pcr  inftrumcntu  vcditioni$,& 
Itbcllu  fcu  petitiunc  ipforii  acloru.  Scd  rcmeJiii  A. 
l.ij.  Jc  rcfcin.vcnd.nu  habct  locii  tn  co,qui  fuii  fcics 
qiialiratem  rci  vcndit*,vt  not.Pctr. Jc  Brllapcnica, 
Cvn.Bar.Bal,  &  coniunitcr  onmcs  ibi  pcr  tcxt.  in  1. 
j.C.fi  maior.Lia(.hiCr.& Alcx.in  con(ixlij.libri)  pri- 
ino,&  LuJ.de  Rom.ip  confi.cocclxxv.incip.qiio  ad 
primii  c6fu!tatiopisaniculti.£t  And.Barba.in  con- 
filio  xlj.vcr.Et  fi  quifpiam  diccrc ,  volii.j.&  Pau.dc 
Caf^r.  in  confi.ccclxxxv.vol.nouo.quia   yolcnti  &;  '9 
&fcictin6infcrturdolu$nccdcccptto,l.ciimdona-  ' 
tionis.Cdc  trafadio.l.j.in  fi.&  ibi  Bald.lfide  adio- 
nccinpti.&  rcgula,  (cicti  de  rcguli{iuris.lib.vj,prz> 
cipucquadointcrucnitiuramcntijdcn6rcu()cado,       .  , 
&  vcnicdocotra  ipfam  vinditiontivt  tcnctdodor, 
in  k>cis  Itipra  ajlcgu  &  Barb.  in  confil,  Ixx.vcrf.  5. 
llbroicnio.&pulcni^  AlcxanJ.inconfil.cxxv.vcr- 
ficn.n-^n  obnar.voluminc  primo,vbi  pofuit  ctia,  a 
fi  obtcta  cflct  abfoliitio  ii  iuramerf>,  t)  m  copctit  re- 
fcifsio.&  idc  inconfi  lo  cctcfimo  viccfimofcptimo, 
per  totii,voluminc  fccundo,volci  etia  in  diclo  co(%- 
lio  cxxv.  tj>  ctia  t  mtnor ,  mulier,&  rufticu$,qui  iu-  U 
rafTcnt  no  cotraucnircjrarionc  mTnori$«atis,vcl  a- 
lia  quactjqi  caiiia,^ut  per  alia  vcrbi  arqtiipoll£tia,c|i  « 
cxcludatur  a  bcnc^icio  d.l.ij.fe^ujiJtim  Bart.&ilioi 
ibi  pcrcil  allcg.Ergo  codcmodo  in  propofiro,cutti 
dicti  adlorcs  iuraucrint  no  fini^tlicitcr,  (cd  in  fbrm* 
fatis  apta:vt  a  vcrbis  prardiflis  in  inftruincto  cflti- 
tis,paiet :  ideo  dcbi;nt  cxdudi  a  rcrocdio  prcdido, 
iiidon>ipfircnuriaucrijt  ommbusadionibu{,decQ*^ 
ptionibut  &  rc(^iiutiotu  in  intcgrii,ac  onii^ibus  be- 
iK^ciis  fibi  copctcntibus  ta  ^  iorc  fcfipto,  ^uam  nfi 
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lcripto.fic  bcneficio  d.  l.ij.rcnutiaflc  vidcntunvt  te- 

•  nctBald.in  d.l.ij.in  v.tjuxft.de  cuim  bencficio  ccr- 
tiorari  no  dcbucrut ,  fccundun»  Alcxm.in  d.confil. 
cxxvij.  antc  fi.quia  vbi  alias  tuitlct  ncccilaria  ccrtio- 

»  ratiortaincn  proptcr  t  virtutcm  iuranicnti,a(l  quod 
przfuniiturquisdclibcratusacccdcrc.no  rcquiritur 
alia  ccrtioratio:idcofccuducuin  ,  minor  cxduditur 
a  benchcio  rcftitutionis  in  imcgrii ,  &  mulicr  a  bc- 
mficiofcnatufconfuiti  VcUcia.  vt  diCtucft.&  volut 
Bart.Ang.&Modcr.inl.fcicndu.ft'.dcvcrb.oblig.& 
in  d.l.ij.  &  in  auth.lacranicta  pubcru.  C.fi  aduerfuj 
vcndit.cu  aliis  ptr  eum  allcg.  Et  aiain  fingularitcr, 

Ij  inconfi.xIij.volu.j.diccn»,tqu6duIisgciicralurc- 
nuniiatio  cxtcndatur  &  trahatur  ad  omnu,  l.pluri- 
bus.  ft".  de  cxccpti.&.  Salicct.in  l.agc  cii  Gcininiano. 
C.dctrafaa.&  Bart.&  Sali.in  l.fi  dc  ccrta  re.cod.ti- 
tu.Bcnc  faciut  notata  Pcr  Bald.in  l.paitu,  cj>  dotali. 
C.de  paiS.vbi  fubdit ,    caiicre  dcbct  contrahcntcs 

14  vcl  rcnuntiantcs  t  a  vcrbis  gcncralibus,  nc  cx  cftufo 
fcritionc  in  pcriculum  inciJant,l.ii.C.  dc  dotis  pro- 
niiiT.cum  alus  pcr  Alcxan.in  d.coofilioxlij.alleg.Ei 
idcm  amplc  intcrminis  AndrxasBarba.inconfilio 
vicciimuprimo.vcrfi.modo  oportet  vidcrc,&c.vo- 
luminc  quarto:quonii  rcmcdio  d.l.ij.cxprcilc  &ta- 
citc  rcnutiari  viactur,fccundu  Bsrt  JBaJ.Sali.&  om- 
ncs  ibi.  &  idcb  fiuc  exprdfc  fiue  tacitc  renuntiaur, 
iaiisfeaum  cft  illi  l.ij.&  omncs  pro  hoc  allcgat  tcx. 
in  l.cuin  qujcritur.  f .  vcnditor.  tt.  dc  «dil.  cUiCt.icd 
Barb.indido  cofilio  viccfimoprimo,&xlj.&  Lu- 
do.dc  Roma.  vbi  fupra.alk'gat  tcxt.in  l.dotnum.ad 
fin.tf.  de  contrahcn.cmp.vbi  fi  domus  crat  combu- 
fta ,  &  cmptor  fcicbat  illam  clTe  combuftam,  &  ni- 
hilominus  cmittit  domum  tenctur  folucrc  intcgrii 
prctium  ,  tanquam  fi  domusclfct  imcgra,  &  fibi  cft 
imputandii  cx  quo  fciebat:vt  plcnc  ibi  pcr  cu.  Vndc 
cocludo  in  hoc  cafu,qui  cft  clarus ,  ncc  dcbcbat  do- 
minusprzpofitus  procedcread  inquifitionc  obie- 
«3uum:quia  fwc  illis  vifis  inftrumcnto  vcditionis,& 
fadis  pcr  adorcs  probationib'  rc*  dcbcbat  &debct 
abfolui,&ipfi  adorcs  rciici>&  condcnari  iu  cxpciis. 
ADDITIONES. 

a  iEftimuioneni.  Adiie  id  dida hic,<]uud xfiimado  rel  va- 
Jorreinunquam  debcnc  infpici ,  niH  fada  10  loco  publici,vt 
voluic  Birtol.  in  I.  rcptem  t>enlluio  ccxc.  quem  101  rcquuniur 
loan.  de  l>la.I]cob.Kct>uf.0(ijJcasdcl'cna,D.dcetoga.mi]. 
anno.Lb.xij.&:  Aino.Corfet.in  fing.vendicio.m  1;. 

S  rM  M^. 
'    t    SccleftarHm  inttrum  fnTtchndmmrtUot  ,  <]u*i 
citm  d^enfuiont  «btmtt  t     pofstt  «ht*ntre 
vicxrntfnftH  CitptllantAm  tnlUtmtam  (i;-fttn- 
tLuAm  in  tJitrA  xpfartm  pMrtchtaJiHmy  fint 
di(ptnfkUontf(j-  inctdAt  in  patnam  titrts. 
%'  tttnoniciu  dnpofftt  ttntrt  tn  tddtm  tccle/tA  C4- 
nonicAm ,     prtpofititrMH  tmpellt,  tM/xjuA/a 
incempatibiU*. 
ir  Mfntfictd  pimrM  huitnt  tx  dilptnfAtttnt fiifficitn- 
.if^f'    it^  (i  conftTMtnrvnnm  dttud  tjUttt^dtjptnfui» 
non  tfl  fufficitns  f  ^  *ntt  colLutonem  vltmu 

■  dtmt/eru  vnttm,an  inctdM  in panam. 

4  CMptllantA  vt  diCAtKr  ofrais ,  ^ita  re^iurMtihir. 

(jjrnHm.6. 

5  Pand  fHd  fit  c.de  mHltM.de  prditad.(*r  c.extcrs- 

tiUs.EttontminttljtllHS. 
7     Di^enfui»  nonJit,nifi  expnmMttir.  ' 
S    Ept/eopHj  pctefi  dtfptnfart ,  ifHid  ^nis  in  eddem 

ecclefut,  drfitt  eodtm  tetlo ,  oktinidtdM»  Ite- 

■  ■  '     '  nefictdnirdtd.ltmu,nM.U.\i.l^. 

9  9r*ienddt  dnas  tn  vna  ecctefta  hahere  tfuis  non 
potefi  pratextH  dtgnttdtts  dtcdnddtittJine  dt- 
^infutene  fedu  dpifiihcd.  Etfmddt  id^ 
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dem  cdufd  nH.ftf. 
12  ReUor  eccltfid  poitfi  tenere  dltare. 
14   Inecctefia  ^dtidm  dltfHomhahens  ,  MHpofsil 
acceptdre  keneficinm  tn  C(tmeterit,dmiitHi 
vel  cdpellu  ctntiiHtsttUiHs  ecclefit. 
CON.SILIVM  XXXL 

VABniTVR,an  rcf  Cor  fiuc  cuntus 
duarum  ccclcfiarum  tpatrochialiii, 
quas  cum  difpcnfatiunc  obtincbat, 
pofsit  obtinerc  vicariam  fcu  capcl- 
laniam  inftitutan),&fuiidatam  uial- 
tcra  iplan.iii  pjrochiaiium,  line  dilpcfuione,&  tn- 
cidat  in  pcenam  iuris?  Vidctur  quod  non  incurrat  a- 
liquam  luris  poenain ,  Icd  foltim  quod  non  tenucrit 
vltima  collatio  dc  vicaria  fibi  fa^lU:  vt  dicit  tcxtus  ia 
cap.  ordinarij.  >.finali.in  fi.&  ibi  gloIf.vIti.de  olHc. 
ordi.  libro  fcxto.In  contrarium  videtur,qu6d  vacct 
duo  pnma  habiu ,  per  clc.  fi  plures.dc  przhend.  & 
ica  in  tcrininiatcnct  Sign.  dc  Homodcis  in  confilio 
cxij.vbino.vult,  t  quod  canunicus  no  polsit  tcncrc 
in  cadcm  ccdcfia  canoniaro  &  prarpohtura  capdla: 
tanqua  iiKompatibiIia,&  quod  vocat  primij,  vt  ibi, 
ctulipriinu  fit  melius,cx  quo  jpf.j  lado  dcclarauit 
voluntatcfuam.vnde  videturfbrtius  hodic,qu6dex 
quoinfi-a  mcfcm  vnA  exdiciisfuis  bcncficiisnore- 
niitiaucrit,qu6d  vaccnt  prima  bcneficia,&  ctia  vlti- 
niu.pcrcxtrauagan.Ioa.xxij.exccrabilis.  ^Quiddi- 
ccndu?Glo.indidaclcmctina,fiplurcs.in  vcrbo.va 
care.dicit,qua  ibi  fcquitur  domi.Zabarel^fi  habe- 
■  ti  plura  bcncficia  t  cx  difpcfationc  fufricicti,c6fcra- 
tur  aliud  talc ,  fi  dtfpcnfitio  non  cft  fufficics,&  antc 
collatiotiem  vltimi  dimifcrit  vnum  quod  non  inci-> 
dit  in  aliquam  pcxnam:  fi  vcro  non  dimifit,qu6d  n5 
tcnct  collatio  vltimi,&  pcr  acccptationc  illius,prio- 
ra  bcncficia  nun  vacant :  imo  lila  rctinct:tamcn  de- 
bct  dlc  cautus,  quod  poftcfstoncm  illius  vltimi  noQ 
apprchcndat.Si  vcr^  apprchcndrrit  illius  polTcfsio- 
ncm ,  tunc  vacanrpriora :  pcr  tcx.in  d.clc.fi  plurc*. 
Scd  in  cafupr.rfcntidico,quodillcn6  ainittatprio» 
ra  ncc  vltimii ,  licn  illius  poffcfsioncm  adcptus  Kic* 
ritrprout  in  tcrminis  noftris  cofuluii  Lapus.  aJlcga. 
xxxvj.  &  iiiclios  inallcga.  cxvj.  &  fcqucn.  &  CaJdc. 
confi.xxvij.titu.Jcprfhcnd.&  Fcdenc.confi.cxx.ac 
glo.  fcntit  in  c  gratia.  in  verbo  dc  iurc.in  fin.dc  re- 
fcrip.lib.vj.quia  iUa  capcllania  116  cft  ciirata,  ciim  t 
non  habc-at  plcbc>ncc  parochiam,  ncc  iunfdivtioiK 
fcu  potdlatcm  ligandi,&  fuluendi,  c.dubium.dc  c- 
lcci.  Ncc  ctiam  rcquirit  pcrfonaleiit  rcfidcntiam  dc 
iurc^  confuctudinc ,  vcl  ftatuto.  Pceni  t  cnini  c.de 
multa.  dc  przhcnd.  &  c.  execrabilis.  loquuntur  in 
duabus  curatis,vcldignitatibus  aut  pcrf  ;nacibus.  i« 
dem  facit  tcxt  in  d.clcmcn.fi  plurcs  in  aliis  vcr6  ia- 
comparibilibus  rcmancntiura  antiqu3,quz  dabanc 
optionc,c.rcfcrctc.&c.prartcrca.  prarhcnd.  &iftud 
fequitur  Inno.in  c.fi.&  ibi  Abb.SicuLdc  clcric.non 
rcfidcn.  diccntc$,qu6d  co  ca(u  ncccftaria  efl  moni.. 
tio,&  hominis  priuatio.-licct  ip(c  Inno.t^nueritcd- 
trariti,in  ctitz.codc  titu!.&  hanc  pancm  tcnct  glo. 
in  $.  ordinanj  invcrbo  rcfidcnti.i.tituI.dccollaticw 
in  pragniat.  fandio.&  fing.Parus  de  Ancha.in  c6- 
fil.lix.inctp.in  publicis  relationibus.  vnde  in  uli  ca- 
pellania  fufficit ,  quod  diuina  t  officia pcr  aliii  ido- 
neum  cclcbrcntur,  &  pcr  epiJcopum  vidctur  fccum 
diJpcnfatum  confcrcndo ,  vcl  inftituendo,fccundu 
ipu>s:&  tcnctloan.And.quem  fcquirur  Ab.  SicuL 
in  cJitcras.  dc  concrff.  prxbcnd.Iicct  Abb.ibi  t  di- 
cat ,  quod  difocnfatio  non  fiat  nifi  cxprimatur,iuxta 
no.in  c.ij.dc  fchifmat.Nam  cpifcopus  t  potcfl  *  di- 
fpcnfare ,  qu6d  quis  in  cadcm  ecclcfia,&  fiib  codcm 

^  '  1  , 


K&o  obtineat  duo  bcncficla  diAurinia.  Idcm  dicen 
dumtfiei^  confuctu.  vcl  {Ijtucuin  « (cilicct  qubd  di- 
gnitateu),&:  caoonicacuin  hjbcit:prout  clKcjuafi  v- 
niucrfalis.  Sccus  (i  vnifbrmiai  vt  duos  canontcatus. 
;Tcx.eftcum  gl-in  c.j.&  ibi  Pct.dc  Ancha.&Philip. 
FraQcdccon(uct.&:  in  cle.ti.dc  przb.  &  fcqua.  in  d. 
c.gracia.&  in  d.htcnu.&  ica  confulucrunt  Bal.&  Fr. 
dc  ZabarcLin  conf.quod  rcpcritur  inccr  con('ilia  dc 

9  Zabarel.  liij.  vbi  tcncnctquod  prartcxtudignicatis 
dccanatus,(inc  difpcnlacionc  fcdis  Apoftolicx,  (]iiis 
non  poccH  habcrc  duas  pra:bcndas  in  vna  ccdcda: 
tmd  potius  dlct  permi(ium  habere  in  cade  ccclcCu 

^     duo  bcnc(icia,qiiuruin  ncutrum  ligcc,  vc  d.dc.  d.&c 

10  ibi  gl.ti.dc  prarD.Sed  an  duast  przbcndas  quis  pof- 
richabcrc  m  cadcm  caufaiponit  loan.  And.  Abb.Si- 
CU.&  Hcl.in  c.cum  olim.dcrc  iudic.  &  Lud.de  Ro- 
^a.  in  conf.  cccxxviij.  vbi  confuluic  pro  decano  Bi- 
curiccn.qui  habcc  duasprzbcndas.  Scd  Doininic.in 

11  d.cap  primo  dc  cunfunu.ccncctquod  in  duobus  al- 
caribus  cpifcopus  non  dtfpenret : &  tamen  in  c.cum 

ti  in  ccclclia.dc  przbcn.ltb.vj.tcnct,qu6d  rcdortpo- 
tefi  icnerc  altarc,(c(]uendu  Lapum,quod  vcrius  cA. 
Ergo  fi  fcienter  contcrat  curato  vd  canonico  vica- 
riam  feu  capdlaniam ad  altarc, quod  nonrcquirit 
rcfidcntiam,&  cui  potc(b pcr alium  dcfcruirc,iu(I  cx 
priuilegio  vd  ftatuto,(luc  mudo  infuniptionc  appo 
(ttorcquirat,difpen(a(rcvidccur :  vt  tcnctCaldcr.in 
cfupcr  inordinata.dc  pnrbcnd.&  Lapus  in  d.alleg. 
cxvj.  Rcfponda  ctiam  ad  alia  argumcn.  pcr  ipfum 
13  adducfta.  Quia  mulcb  t  mcltusin  tali  capcllapollct 
iine  prziudicto  ecctcliz  in  qita  fiiacft,  dc(cruirc, 
quam  (i  dVa  apud  aliaiu  ecdc(iam.  £t  idcm  tcnet 
Abbas  Sicul.in  conf.xcvj.vcr.ad  ij.dubium.lib.j.di- 
«n$  hanc  c(Ve  gcneraletn  confuct.quam  dicit  valc- 
re,pcr  tcx.ind.cipitulo  priino  dc confuct.  Iib.vj.  vt 
ifhid  de  de  patct,&  tenent  Oomini  de  Rota,ded(io. 
cxcv  t  j.in  nouis.  vbi  dicuiit,  quod  habens  gratiam  in 
I4 cena  ccclclij,  t  potcft  acccpt.irc  bcncticium  fttum 
in  ccEmecerio  >  arabicuvcl  capcUis  conciguis  illius 
ccclcfiz  ,  volcntcs  quod  licct  capellanus  vcl  rcdor 
illins  capdlz  habeat  aliquod  miniftcrium  £iccrc  in 
ccclciia  maiori ,  puta  intcrdlc  diuinis,  vcl  m  fcft  tui- 
tatibuscelebrarcvd  (iinilia :  tamcn  conlidcrabicur 
potiuscorpusbcncticij,&  locus  vbi  cft  (icum,quain 
fcruicium  fiuc  tniniftcrtum ,  qiiod  alibi  (accrctene- 
tur.arguuicn.l.cum  quzdain.tKdc  fiindo  mftrumc- 
to  lc|^.vtp4tct.Et  ita  tcnuit  dominus  Oldranus,in 
conlilioclxv.  in  Jla  quzftio.  habcnti  pjrochialcm 
15  tcccldiam  vinucc  &  authoricate  Apoftolicarumlt- 
terarum  in  (jrina  cuticcllarum  pro  paupcrtbus  de- 
ricis  cum  cIaufula,quod  idcm  cicricus,proucrequi- 
rit  onus  bcneficij,de  quo  fibi  prouirumfucrit,fe£i- 
ciatftatutistemporrbus  ad  ordincs  promoucri ,  & 
pcrfomlitcr  rctiidcat  in  codcm.aliuqui  ip(a  gratia  & 
eiusctlirctus  nulliuspenttus  (int  momcnti.  &  qudd 
contirratur  libi  aJiud  bencBcium  fimplcx,  requircns 
re(tdcnciam,cx  confucc.priuilcgto,vcl  ftacuto,&c.& 
tenec quod nonvacat  primum,nonobftantcdau- 
:   fulafaJioqui  vt  tbi.& Ioan.And.'n  addic.  Spcc.in  tit. 
de  dcricnon  rcfidcn.j).prinio.vbi  de  verbo  ad  ver- 
bum  ponit  vcrba  Oldrani.  Ec  idco  dcbet  moncri 
per  cptfcupuin,vt  cligac  alccrum  quod  tnaluenc,di- 
£to  capiculo  rcfcrence:  vcl  dcba  potius  cum  codem 
di(penfare,dido  ca.  j.dc  confuetud.libro  vj.&  tenct 
FrcdcTicconllccv.&  ccvj. 

A  D  D  I  T  I  O. 

•       Nam  epi(«optn  peccfi.  AiUc  quz  dixi  fupri  con£lio  (cx- 
Cod««uxK>. 
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CASVS  CONSILII  SEQ.VENT1S. 


Dudum  triucrc  tolebjt  in  humanii  loannn  dc  Nogez ,  li- 
liuiquondam  Aniirca;  tlcNoijcz,  &Cachinnz  de  Bouiut. 
monuuseildiitui  loanno  dc  Nogez  nuUu  dcfccndennbus 
ex  eo  ncc  arccndcnubuseidem  ruperttitibus.fcd  foJu  coiLaie- 
rtJtbus.vidcIicec  Oenrdu  Si  Lcunardo  dcBouius  ciui  luun- 
culis  ex  *ni  pane,8{  PctrD,&  Mirciali  &  Naufeta  «ius  xmiti' 
nu.at  immiu  ex  alia  pane.  Nunc  cA  quxftio  de ruccefliooe 
bonerum  di&i  quondam  loannti dc  Nogcz  ,  an  Tidclicet  di- 
&ui  Gcrardus  &  1  conardus  dc  Bouiiu  auunculi  prardi^U  £ra- 
tres  fcilicct  quondam  Caihacina:  de  Bouius  minquccomun- 
&i  mairi  didi  quddani  loaiinis  dc  Nogez,lintpnorcsin  gn- 
du  agnationis,vel  cognation»  didu  quondam  loanni  de  {?o 
gcz.an  d.Petrus,  Maiculii,  &  Naufcta,  de  quo  (snt  amicinn» 
&  amitina  di4ti  quoodam  loan.  Jc  No^jez  ex  vnw  latere  un- 
tum,videlicetex  parre  loannz  de  Nogez,  corum  matrii  &  (• 
roris  didi  quonJam  Andrex  dc  No^ez,&  ex  pine  patns,vi. 
deliceiquendam  Ramoncci  dcNogcz.&ex  aliamatrc,vide- 
licet  JLconardx  dc  NoueJle.fint  luie  rcprxrencitionis  corum 
matrit  incudcm  graJu  cum  dUtis  de  Bouiusauunculis.Etpo 
(iio,  q«6d  ditXi  de  Bouius  auuiiculi  fint  pnores  in  gradu  co- 
enationii,  ao  exdudant  j  fucccflionc  didb  quondam  loannis 
de  Nogcz  prvdidoi  amitinus  &  amiunam  agnatos,  in  /pe  ta 
mcn,  vd  an  prxdi^ii  amitini  fic  amicina  prxdido  lure  reprar. 
Icntatienu  corum  mmis  £iciant  pancm  cum  di^tit  auuculuj 
&quam  veleo  excludint  lurc  i^nauonis  ,  nonhabiu  diflie- 
rcncu ,  rode  bona  pnxclTerunc,  vel  sn  £Kicn^  Gt  diitiercn' 
tu. 

SKiWiW  •/£. 
I     Aifucctfsitntm  fMt»dm  «jUAlitirMdmittMtw^ 

Z  FittHdfrMtrum  mmi  ftrtrum  ctneedhvtin primam 
fMremum  /oeo  fueceiMnt,.:y-  fic  tn fecHniepr» 
du  elfe  repkientMr,fUMndt  vn*  CMm frMtrUiMt 
..4t  itfMtS*  perfin*  vocMntMr ,  Mut  etutM  h»dit 
cwn  afcendeniibtu, 

j  ArgMmeniMm  a  centrMric  fenfM  vttiiditm  ejfe  M 
ture. 

5  5«  ^nU  deceffent  nan  exiSieniibut  defcendentibtu 

dr  4tfcendenitbMt,(irfine frMtribMS,(^  filtit  frn 
trum  ,  prapin^iiur  ui grMdn  feu  ^optn^ut»- 
ret,  Mliit  exe/kfis,  fMCcedimt  in  captiM,  ^jr  nut 
infitrptt. 

6  i^MMncMiMt  c^ntpotfMcctdenlet  defimnMperfi' 

nM,Mmit  funt  tn  lerttepMdM.  * 

7  CradM  pr9Xtmter,pott*r  ef tn  /kccefttone. 

CONSILIVM  XXXII. 

lIoetvr  qubddeturecommunitx-  * 
1  qualitcr  voccncur  adfuccclsioncm  di 
j  dii  loan  .  defiindi ,  tam  (ilij  fororis, 
I  quam  auunc  ulinrt  tcnet  Lud.  dc  Ro- 
I  roa.in  conf.ofcvj.  incip  pramiida  c6- 
fulcntium  dcc  ifio,  &c.  vbi  rdcrt  plurcs  ica  cofuluif- 
fc,quorum  opinioncm  confirmac,  per  tcntc.in  auth. 
dc  hzrc.qua:  ab  intcft.>.huiu(inodi  vero  priuilcgiu. 
&  feq.in  fi.vbi  exprc(se  dicitur  tunc  deinum  his  Ira- 
crum  aut  t  fororum  filiis  hoc  bcndiciuni  concedi,  1 
fciltcccvc  in  priorura  parcntum  loco  fucccdac&fic 
in  fecundo  gradu  elTt:  rcpuccncur ,  quando  vaa  cum 
iiracrib.  defuniftx  pcr(bn.T  vocantur ,  aut  etia  hodie 
cum  afcendcutibus,  vt  in  auch.  vt  fratrum  filij.  nm 
in  rubro,q«iam  in  nigro.circa  prin.  Ergo  a  cutrario 
tfcnfu,quod  cft  areumcntum  in  iurc  validum J.J.^  j 
£  huius  rci. cum  ipfi  fratrum  aut  fororu  filij  ad  fuc- 
ccfsionem  dcfundar  pcrfon^  cum  fratribus  eiufdem 
non  vocencur ,  non  rcputantur  dfc  in  fccundo  gra- 
du,fcd  in  cenio.£rgo  auunculusdefiiniflarpcrfonei 
qui  cft  purus  in  tertio  gradu,  &  fic  inpari  gradu  pa- 
riccr  cu  nepote  defunAar,ad  fuccebione  vocabitur, 
n  regult  ^.fi  autc  plurimi  eiufdcm  gradus.  in  aitth. 
de  hzr.qux  ab  inteft.£ c  ita  condudtt  iuris  xquirati 
coafuaum  Ibrc.       coatrarium  t  qucMl  fuccdsio  4 
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omniumbonorupr»&ti  Toinnii  dc  Nogcrabin- 
tdUto  dcfunL^ii  pcninere  &  fpc^c  iebet  pr»di- 
&i  Bouiiis  auunaili^  pcr  tCKt.clarum.  in  auth.poft 
fratrcs  fratrumt);  filioj.C.dc  lcg!.hxr.&  vnde  fumi- 
lur  dc  Iwrc.tju»  ab  intcft.dcfi:runtur.J(.fi  vcro  ncq;. 
&J(.rcliquiim.colI.ixA  vtrobiqucpcr  do^iiifupcr 

5  Ang.tn  iiij.no.  vbi  dicucquodtfi  quis  dccefferit  no 
cxiltcniibuj  dcfccndentibui  &  afccndcntibus,&finc 
fratribusA'  filii»fratrum,qu6d  projpinquior  in  gra- 

fcu  prapinquiorcs>aliis  cxcliillstfucccdut  in  capi- 
ta ,  &  non  in  ftirpes ;  fcd  dicti  Bouius  auunculifunt 
proximiorcs,quia  in  tcrtio  gradu,vt  ^.lij.inll.dc  gra 
di.quam  pr^lati  Pctrus  &  Martialis,  ac  Naufcta,  li- 
bcri  loannjc  dc  Nogcz,  fororis  prz&ti  quondiloi- 
«is  ab  intcllato  monui,  dccuiusfuccefsioiicagitur, 
funt  in  quarto  gradu.vt  jl.iiij.inft.co.&hoc  rcipcttu 
dcfunSi  confobrini.  Ergo  fuccedere  debent  in  bo- 
nis  omnibus  difti  dcfcinCti.Et  raiio  cft,quia  difti  Pc 
trus ,  Manialis  &  Naufcta  no  repracfcntant  pcrfona 
corum  matristquia  vbi  no  agitur  de  fucccGione  fra- 
iris  citifdcmque  patrui,  vel  amitx,  vcl  auuncuJi.fihj 
nunquam  rcprarlcntant  pcrfonapatris,  vel  matris.vt 
voluiit  Cy.Bar.  Pau.dc  Caft.&  Modcr.  in  auth.poft 
fratrcs  fratruinquc  filicjs.  Acccdat  pro  hoc  tcxt.in  1. 
auuncuIo.C.comiinia  dc  fucccf.Et  iftud  tenet  Ang. 
Arc.inft.dchzrc.  qui  ab  intcft.  JJ.cum  filius.  in  liij. 
not  Ht  Signo.dc  Homodcis.in  conCcj.in  pr.diccns 
iftud  elle  planum  dc  iurc  comtnuni ,  cj>  poft  fratrot 
fratrumquc  filios  in  gradu  proxiiniorcs  pr^frrantur 
per  iura  s  .allcgata ,  pcr  quat  fatis  patct  dic  rcfpofuin 
ad  adduda  pcr  Lud.dc  Ro.in  d.luo  conCcxcvj.quia 

6  tncpos&auuculusfucccdcntcsdcfunctar  pcrfoni, 
funt  ambo  in  tcrtio  gradu.  licct  eniin  ncpos  fuccc- 
datpatruo:tamcn  non  tcprrfentat  perfonam  patrii, 
ciim  non  fucccdat  cii  ft^tribus  defrindi  patrut :  vt  i- 
pfc  tcnct,&  Matt.dc  Mathoftel.  in  trad.fuo  dc  fuc- 
cef.ab  inteft.in  tcnio  principali  articulo ,  &  ibi  Lu- 
do.  Bolog.  in  addi.  &  idcm  U  patruus  &  auunculut 
concurrantin  fuccelsione  in  p.iri  gradu,  fccunduin 
Pau.dc  Caft.in  auth.poft  fratres  ex  vtroq;  no  habita 
diftindfonc,vndc  bona  proucnerint.  licct  cx  tcx.fc- 
cundum  lctfturam  Bar.m  l.quod  fcitit.  ^.fin  autc.C. 
<le  bonisquK  lib.  quiaibi  agitur  dc  fuccefsionc  lu- 
cronim  dotaliuin.lccundQ  Bal.ibi  &  in  auth.ddun- 
do.C..-td  fcnatufc.  Tcrtu.  vt  parctcs  fint  promptio- 
res  in  dando,&  idc6fucccdiknepoti:fccundii  quod 
proucnerunt  cx  linca  aut  patcrna  ad  filium ,  &  tunc 
patcr  foluscxdufa  matrc  ,aut  matcrna ,  &  tunc  fola 
mater.  Scd  in  ca:teri$  bonis  vndccunquc  quarfitis  pa 
ritcr  fuccedunt:quia  in  auih.delundo.&vndefumi- 
tur,non  fit  aliquadiftinciio  rcrum.fcd  folummodo 
graduunr.idco  zqualiter,  vcl  fcciidum  gradii  fuccc- 
dunt.  fed  hic  non  funius  in  fuccclsionc  defccndcn- 
tium,vcl  afcend^tiunv,  fcd  coUatcralium,  in  qua  ftat 

j  rcgula  gcncralis,qu6d  qiii  proximiort  cft  in  gradu, 
potior  iit  in  fuccefsion*,  vt  s.  didum  cft.  idco  con- 
dudo  diftot  fiouiut  auunculot  fucccdcre  dcbcre 
dcfundo  loan.  ncpoti,  prxfatis  Pctro  &  aliis  confb- 
brinis  cxclufis.ln  cuius  rci  tcftimonium  mc  fubfcri- 
pfi  &  fignaui ,  corrcdionc  altcrius  tnclius  mc  fcn- 
ticntis  ^mpcrlalua.N.Bocrij. 

• 

•  t>  Vtntfleutm  pstrtnstum  twn  fttt/f  trdinMrtiu  t*n- 

fem0^i'tki  prtfentMtonem  patroni. 
i  "Stntfctt pdtronati  c»UMt«,ftitU  MtCHt fint prsfii^ 
^        iMi»ne  pMtrorihefl  ip/i  tnrt  nnli^^ 

VmrkAfre^ttuit  llftrit^fi  itstt  McifitnJisfHitt. 
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OtcMffAiier  dtcititr^t,<fMi  hnefieium  pt 

obttnet  *ltttrt<jMam  eid  frdfentnttoni  ptaronu. 
LtfAtiu  'Vontifictt  non  foteft  conferre  lientfictMmf 

CMiks  pMronMi  ejl  Imcms. 
ln£lttMtiofjiilMMdprtifgni4ttonem  iUtMttfiu  tr^t 
in  poffeftttne  tmru  pMtronMits,e(f  VdUtdM, 
7  Benefictt  pMronMt  toUAtio  f/tila  dliier  tfMom  Ad 
prt/entMionem  fMront^eft  tpfo  ture  nMllMtii 
fiprtorfit  tempore^mmero  t.  ElMifetund^  ' 
colLuio  teneMyprtm*  non  ca0M*jtM.<), 
10   C^teHMut  regnU  de  verifimili  noittm. 
U   EpifcopMi  non  poteft  benefcmm  femtl  colLuiam, 

iie»Mo  conftrre. 
IZ   EfifcopMj  henefieut  VMMtim  in  fMA  dieeceft prtftr  t 
mtturfcire.Etfcienti»  coUtgttMr  ^prdfitmitmr 
txlecivictnitMe. 
In  benefiao  mt  MCjuirUMT  temport  tnnitutioni^ 
nonMite. 

Ttmpm,fM»Ali^Mit  tonilitutt  frocnrMorem  mI 
imfetrandMm ,  non  confiderMMr , /ed  lempMt 
fue  *lnfMU  impttrM. 

15  (frMtd  per  fnfintMttntm  non  conftrtMr  ,fed  efl 

grddms  iid  itlMn  obtinendMn. 

16  Btntficij  coIImu fecundA  tenet,  vbt  fnma  eft  nul- 

U  if/o  iMre,mMeime  vbt  id  noiorie  confiM.Et 
^MMe /eaoid*  tlU  non  vttltM  Mite,^ium  fr>-  * 
mM  fit  oftMdy^  nMmero /e  tfMentt. 

15  Inter  ieneficium  cr  btneficiMi  conirAhitiir  fMt^\ 

mMrimoniMm, 
19    FedlMm  vntMiynon  deiel  nJtert  nocere, 
10  'BeneficiMm ft  ijmu  nMlltteretntMJeru,  ntnimptdir 

tnr  de»M«  confrrrt, 
tx   In  btnefictt  ttdem plnrtt  imj  hAbtrt  ntn  feffMnt. 
2 1   BenefictMtnfemel  Vditde  eollMMm,  non fottjl  dm. 

plms  conferri. 

13  In  henefiaofiplmrtiiMi  prMtndetnl,  Mttnditttr 

prioruM  dmtd ,  ettMn  fi  prMendMt  iiueid^ 
Merfu. 

1 4  DtffenfMMt  Mi pofiit  itnere  dno  btntfietd  incem' 

pMlbtliM. 

Z5   Beneficiemm  tncompMibilimmvMntio ttniin^t, 
fMMndo  iUtrMm  efl  pMtficd  pojfe/ito, 

16  Qmi  prtfentdre  fe  debet,Mn  pefittmtttere  nimtiit, 
2  J  LlMMfMl*,  DMinmcd»  ntn  jit  Mlteri  imi  fMJijui,toU 

lu  Mccepuittnem  unferrMntu  jiMt  jPei/Mniie. 
18  'PrMfeniMio  pMroni  iMCtvelclertct,  hAbetvim 
eledionit, 

CONSILIVM  XXXIIIL 
ACAviT  Ecdcfia  parochialis  dc  Mor- 
uiUcpcr  mortcm  vcn  &  pacifici  rcdtoris, 
&c.prout  in  ladto  continctur.tNiic  qu^  | 
ritur,  quisiftorum  priorfitprior  in  iurc? 
Ad  hoc  brcuitcr  dico,  quod  collatio  lacta  perEpif- 
copum  dcBafaten.  plcno  iurc ,  quamuis  fit  prior  in 
data,cft  ipfo  iurc  nulla.Nam  pro  conftanti  ponitur, 
iftud  bcncficium  elfc  patronatum,  &  fpcdarcad 
pra:fcnutionem  illuftrifsimi  rcgit  Francorum,k 
fic non  potuit  ipfe  ordinariut  confcrre,  nifi  ad  prz- 
fentationcm  patront.  Namtcollatio  bcncficijpa-  z 
tronati  lada  alicui  fine  pnefcntatione  patronitcft 
ipfo  iurcnulhuvt  cfttcxt.i6nisin  c.dccerninias.xv). 
q.vij.ium  tex.ibi  dixit,qu6dn  fprctisfundatoribus, 
Epifcopusaliqutd  ordinjucrit,  fuam  ordinationcm 
noucnt  cffc  irritam:  &(icloquiturpcrvcrbapne- 
(cntis  tcinporis.  quz  vcrbat  dcaotant  adutn  cile  j 
ipfo  iure  nullum:cum  taliavcrbaintclliganturipfo 
iurcvt  dicit  gloiCin  Lfi  quit  in  tanum.C.vndc  vi.& 
ibi  Sal)r.&  gloif.inl.criminali.  C.dc  iurifd.omnium 
iudicum.  &  io  I.  j.  C.  de  pcan.  iudi.  qui  mal^  iiidi- 
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.  ca.Sc  inl.iubcinus.^.fanc.C.dc  £ic.Cind.ccclc.£rgo 
appjrct  prnbarc  illumtcx.coilaci^>nciii  fn<5tjm  ahc- 
ri,quamadprar(cntacioncpjtroni>cflc  iplb  iurcnul- 

4  lam.Sccuna6  bicittc.cx  inlinuationc.  Jciurepat.v- 
bi  tcx.vocat  occupitorcm  illiim,c]'ji  bcncficium  pa 
tronacumobcinctalitcr,  quam  aJ  pra^rcnucioncm 
pjtroni:quoJ  non  dfcctfi  habcrct^rum  ticulum:vc 
in  C.CK  trc«^ucn:ib.ia  c.cu  n  vcmlliWt.  de  inilit.in  c. 
cu.D  cx  'uuan6to.dc  hzr.in  c.j.dc  rc  iud.lib.vj.Tcr- 
ui>  fjcit  c.cuiii  dilcct  js.dc  lurc  pit.  S<i  ibi  gl.&  Pan. 

j  gl.&  Pan.iii  c.dilcciui.dc  oBi.lcg.vbitlcgatus  fum- 
ini  pontilici^  n^^n  putcil  contcrrc  bcncticium  cuii# 
patrunusclllaicas.  Ergo^ioniori  nccordinarius, 
^uieH  iuinjr:vt  in  c.fanc.dc  oi!i.dclc.&:  inc.paAo- 
rali-i.dc  otti.ord.Qujrcojfacitc.confultationibus.dc 

6  iurcpjtro.vbi  t  inliitucio  tai^ta  ad  prxfcntjtioncm 
illius.qui  crat  in  pondsionc  iuris  patronjtiis,  cfi  va- 
lidj:crgo  jltcro  corum  dcAcicncc  cA  nulla:quia  vbi 
plura  copulatiuc  rcquiruntur ,  nnn  fiitticit  vnum  jI- 
iorum,vc  fcquatiir  dilpofitio:vciDl.li  hcrcdi  plurcs. 

7  /£de  cond.infi.  Et  qiiod  coUatio  t  tada  dc  bcncfi- 
ciu  patronatoalitcr ,  qulm  ad  przfcntationcm  pa- 
troni.fit  ipfo  iurc  nullj,tcncnt  Inno.  HoH.Io.And. 

-  &  Panor.in  d.c.cx  infinuatit.nc.  &  Pan.in  c.illud.dc 
lurc  pat.lnn.Pau.Imo.&  Fcl.in  c.cum  Bcrtoldus.dc 
rc  iud.per  tllum  tcx.&  idcin  tcnct  loan.  And.in  c.ij. 

8  dc  uffic.viar.lib.vj.Exquibiistrationibusdarcpa- 
tet,didam  collationcraquanuispriorcm  in  tcnipo- 
rcfijilTc  ipfo  iure  nullam.  Iflo  vilb,vidcndum  cft  dc 
inRitutionc  £icta  pcr  cundcm  cpifcopuin  Bafatcn. 
vcl  cius  vicariuin  ad  prxfcntacioncm  rcgisFraiicix 
Vcri  patroni,vcru  illalit  valida:&vidcturqu6d  non, 
quia  ponitur  m  ^(5to,qu6d  pcr  fcx  mcfcs  ance  mor- 

,  tcm  didi  Redoris  ipfc  obtinuit  prifcntationcm  a 
Rcgc&lic  fuic  fullicitus  cic  bcncficio'viucntis,quod 
cft  contra  boiios  morcs,in  I.ij.p.adco.fEdc  viil.&  pii 
pil.fubA.&  e(i  a  iurc  rcprobatum  in  c.j.&  ij.dc  con- 
Ccil.  prfbcn.  &  qui  iliud  fcccrittrcddii  fc  indignuui 
illo  bcntficio,  vr  <lk\t  Panor.  in  c  poft  clccti<incni. 
illo  ti.  Ic  concdtprxbcn.nam  vcnit  dcponcndus.in 
c.in  priniis.ij.q.j.&  in  c.n:>n  furcni.  &  in  e.cum.vij. 
<].j.&  fic  videturquod  rationc  iUiusniiprobitatis  & 

•  prarcipiucionis  inflicucio  fjdta  cciam  ad  pra:fciiu- 

9  tioncm  pacroni,non  valuit.Scciind6ttjcir,quia  col- 
iacio  fccunda,  priiiia  non  callara,  nun  tcncc,  in  c.in- 
tcr  &  ibi  Panorxxprcfsc.de  cxcefrprjtla.gl.&  Imo. 
'u\  d.c.pofl  clc(%.  dc  conccf.  pr.tb.  ficut  nec  clcctio 
i^cMn>la,prima  non  cal]aca,vc  In  c.confidcramus.  & 
in  c.bonf.de  elcd.Ergo  vifo,qu6d  iltam  inflitucio- 
ncni  pra-ccfsit  aliacolljcio,&  illa  non  fuit  caflara, 
vidcturdiccndum,cam  no  valcrc.  Tcrii6facir,qtiia 

10  tponiturintado,qu6dfr3ter  ipfius  innitucioDti- 
uuic  przfcncationem  a  rcgc  pofl  niortcin  rccftoris, 

"  co  tcmporcquo  mortcin  ciiis  ignorauit,  ncc  cxf?u- 
xcrac  t.intiim  temporis ,  qiiod  ad  notitiain  patroni, 
proptcr  dilVintiam  locoruin,potuillcc  mors  p.itroni 
perucnitlt-.Lrgovideturlibi  obf^arcxviij.rcgulaca- 
ccll Ji  i.T ,  quz  cft  rcgula  dc  vcrifimili.  Qiiart6  facit, 
quia  t  cpifopus  Bifatcn.vilb  quod  fcmcl  bcncficiu 
conculit,  cft  tunctus  ofHcio  fuo :  crgo  amplius  con- 
ferrc  non  potcft:vc  d.l.iudcx.&  in  c.in  literis  &  in  c. 
vencrabilis.de  offi.dclcg.  ^ln  oppofitum  umcn  vi- 
detur  mihi  diccndum:njm  co  tcinporc  quo  cpifco- 
puscontulit  iflam  rcdoriam.vcrc vacJDatbcncfi- 
cium,&cpifcopus  fcicbat  mortem  pcr  vacacioncm, 
cum  oninis  cpifcopus  pr.Tfiimatur  dlud  fi;irc :  vt  di- 
cit  Fcl.in  c.j.dc  cxccp.&no  crattanu  diftantia,quin 
potuiffctfcire  inorte  ii  rcctoris.  Et  ita  etiam  przfu- 
niitur  cx  vicinitatc  loci,in  cquamo.  tn  c.  quofdam. 
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dc  przfump.in  l.li  vicinis.C.de  nup.&  illud  tcmpus 
cft  conlidcrandum,non  autem  illud,  quo  fratcr  ciut 
adcptus  cft  potcftatcm  prxfcntandi  a  Rcgc,  cuin 
tcmporc  inflitutionis  t  dicatur  acquiri  ius  in  bcnc  11 
6cio ,  &  non  antc  :  vc  dicic  Pan.  in  cquod  auccin.dc 
iurc  patro.Pan.  in  c.quanto.  de  iud.  &  idc  Panor.in 
rub.dlo  tit.&  in  c.ij.  &  in  cnobis.  dc  iurc  pacr.  non 
autcm  pcr  przfciKationcni.  in  cqtiod  autcm.  in  c. 
nullus.co.tit.ImO  fi  vcritatc  conltderamus,  eo  tem- 
porc  quo  fuit  fa^ta  przfcntatio  ipfi  cpifcopo,  &  in- 
ftituiio,vtcrquefcilicct  um  przfcntans,quain  cpif^ 
copusfciuit  mortcm  dcfiintS  :  licer  ignoraucrit  tira- 
ter  co  tcmporc,quo  obtinuic  fjcultacein  przfcntan 
di  j  Rcgc:quo<l  tciiipus  non  cft  conlidcrandumjfcd 
tcmpus  infticution  «,vt  patctpcr  pizilidij,  Scci  fjd^ 
tlacic,quia  n :)n  infpicitur  tcn.pus,  quo  aiiquis  cun-  li^ 
ftituit  procuratorcm  ad  in:petrandum,  fcd  tcmpus  ' 
quo  aliquis  impctrat,  vt  in  c.cjm.de  refcr.  in  c.fi  co 
tcmporc.illotH.il. vj.&  in  c  cum.  inc.fi  poftquam. 
cum  limil.dc  przb.lib.vj.Sic  in  cafu  noftro  non  de- 
bct  infpici  tcpus.quo  aliauis  tiiit  conftitutus  aJ  prz- 
fcntandum  pcr  Rcgcn.:  led  tempus  quo  fuit  vcra  & 
rcalis  przft  ntatio  tjda  j  Rcgc,fcu  pcr  alium  cius  no 
minc,  &  ftibfccuta  inftitutio ,  fcd  co  teporc  fiiit  co- 

tnita  mors  rc^oris,  &  vcrilimilcpotuitcognofci. 
rgo  fcquiturQi  ifti  inllitutioni  fccundo  loco  tadz 
non obftat  rcgula  dc  vcnlimili.*Et  pcr  iQa  pjtn  f<]-  a 
lutioadca,quz  funtdcJucta  in  contrarium  interiia 
oppolitionc.Qu(>niaii)  imo  rcgula  dc  vcrifimilino 
oDftarcc,fi  cotcnipore,quo  tuit  Bcta  przfcntatio  ve 
ra ,  ntm  fuiffct  cognita  mors  1  ciftoris,  vcl  vcrilimilc 
nu  potuiffctcogni>fci,duuimodo  tuidct  C(>gnit3,vcl 
vcrilimile  potuilfcc  cogn.-^lci  co  tcporc.  quo  fiiic  li^ 
ctainftitutiujvcpjtctrxpizdiiftis.  ItJaliatrationo 
obftjt,ciiin  luqiiinirdc  tcmporc,  quo  lit  gratia ,  vt 
patct  cxcius  in(iic£tionc:qii6d  n  >n  cft  tcmpus,quo 
conflituituraliquis  procuratr>r  ad  przfcntanJum: 
ncctcmpii$przf«:ntati.>nii,  cuni  pcr  przfcntationc 
nonconicraiur  grjti:t,!cd  oft  folLiiii  inchoanicutum 
ad  obtmcnJum  gratiaiD.Kc  ilicit  P.in.in  c.c]i  autcm. 
&  in  caiobisidc  lurc  pjici.&  in  cap.q.ianco.deiudi. 
Tcrti6,aliatprincipjlirationc,qi!ia  flcijdacollatio  |5 
tc'nct:quandu  prima  cft  ipfo  iuic  iiulla:&  przctpiic, 
qiiando  illud  notoric  cnnftjt  vt  tcncnt  I  iuft.Pan.in 
c.intcr.de  exccf.przIa.Pan.in  cauditis.  Jc  ckc.Imo. 
in  c.poft  eledioncm.de  c1.nccf.pr5b.Scd  priina  fuit 
ipfo  lurc  niilla:  &  illud  notf )ric  conftar,  vt  pjtct  pcr 
przdic^a.  Ergo  diccndumcft  fccundam  cfTe  valida, 
&  pcr  iftud  poccft  rcfpondcrt  ad  ca,  quz  funt  addu- 
da  in  fccunda  ratione  in  <  ppofitiii)..  Nam  illa  ratio 
procedit,Quando  pnma  valuic,&  fitit  admifrj,vel  no 
toric  conltabat  (]>  crat  ui:llj|  nnn  aute  quado  prima 
fuit  ipfa  iurc  nulb,&  ita  mt  jric  coftabat.Nani  non 
przftac  impcdimcntil,quud  dc  iurc  n6  fortitiir  cflr- 
dtu,vtinc.n6przftar.derc.iur,li.vj.Itftrati.>,qujrc  \y 
quado  prima  coIIjcio  ttnuicqno.l  no vjlct  fccunda, 
nifi  prima  cjffau  cft,  quia  tuc  cft  quafi  contra<9uni 
matrimoniu:vt  colligitur  ex  doArina  Pan.in  c.con- 
(ideramus.dc  elc^.iun(^is  lis.quf  dicit  in  c.accedcs. 
dc  przb.vbi  dicit  uubd  intcr  t  bcncficiatij,&  fuum 
bcncficium  contranitur  macrimoniii.  Scd  ifta  ratio 
ccflat  in  cafu  noftro ,  quia  prima  collatio  ipfo  iure 
no  tenuit.  creo  dcbct  ccfraredccifto  in  I.quod  autc, 
t^idc  pacEttic  ex  praKliiftis  rationib.lucc  clariuspa 
tct  inftitutionc  cflc  valida.Ec  ctia  facit  tex.in  c.laici. 
dc  iure  patr.Nec  obftant  in  c6trariuaddu(5ta.£tpri 
mb  no  obfVat  illa,quz  ftitu  addu(5ta  in  prima  oppoC 
Na  in  cj.dc  c6ccf.przb.quis  occupauerat  bcncficiii 
viuetis,  quod  icddit  cQ  indigaum  ad  obtincndil  i^- 
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lud  beneficiu:vt  in  iuribus  allcgatis.  Sed  in  cafu  no- 
,  ifa-ofolumnKxloin  viuipriusbcncfict«iqui$obti- 
nuit promi£ionciTi dc  cuuiin  fiiturumprjefcman- 
do,c]uxpromifsiolicct  in  collatoribusnon  valet,vt 
tencatur  virtutc  illius  pron)i(sionis  confrrrc,vc  in  c 
«X  tenorc.dc  conccf.  preb.  tcn«  tamcn  in  patrono, 
in  tantum  qu6d  tcnetur  illum  prarfcntarc,bencficio 
poAca  vicantccui  promifit,vt  dicit  loan.dc  Imo.in 
cfi.  dc  conccfll  prarb.  &  Rochus  in  tradatu  dc  iure 
pat.fuper  cxpofitione  fccundi  vcrbi,  vcrii.xj.quzri- 

19  tur.Et  fic  patct,qu6d  vifot<]u6d  iftc  vigilauit  ad  c6 
modum  fuum,&non  cft  ^  iurc  prohibitum,non  de- 
bct  fibi  nocerc,vt  in  l.pupillus.ttidc  his,c]uar  in  irau- 
dcm  creditorum  ladta  funt.  Et  fic  illa  ratio  non  ob- 
ftat.  Et  pr«cipuc,  curo  ifta  impetratio  luit  Cida  pcr 
fratrcm,  cuius  tadum  no  dcbct  altcri  fiairi  nocere, 

20  in  l.fi  quis  fuo.C.dc  inol£tcft.Ncc  obftattquarta  ra 
tio  addudb  in  oppofitu.Nam  fi  aliquis  contuLt  be- 
ncficium  nullitcr,non  impeditur  dc  nouo  confirrrc, 
nc  bcncficia  diutius  vaccntrarg.c.ij.dc  conccf.przb. 
c.nihil.dc  clcd.£t  ita  tcnct  Imo.in  c.j.dc  rc  iudic.& 
Fel.  in  d.c.in  literis.  &  fic  in  cafu  noftro,  vifo  qu6d 
prima  collatio  fiiit  nuIla,non  impeditur  ipfe  cpifco- 
puj  faccrc  aliam  inftitutionem  validam  ad  pracfi:n- 
tationcm  patroni ,  vc  patct  fatis  cx  prxdiCtis :  &  cft 
tex.in  ccx  infinuationc.de  iurc  patro.  £t  fic  vtfo,  9» 

21  fccundatinfbtutio  fiiit  valida.fcquitur  qu6d  prout  • 
fio  hittJ  pcr  fummum  pontificcm ,  6c  collatio  &da 
pcrarchicpifcopum  Burdccalcn.  iure  dcuoluto  fiiit 
nulla,cum  plurcsnonpofsinthabcrc  iusineodem 

22  bcncficio:&  beneficium.quod  fcmcl  vaJid^  t  colla- 
tum  cft,non  potcft  ampliiis  contcrri,  in  l.fi  in  ccrto 
loco.^.fi  duobus  vchiculum.A.commodatLin  l.hz  - 
rediutnn.f&dc  caftrcn.peculio.  Itcm  in  pluribus. 

S3  tprxtcndcmibusiusin  bcncficio,  attcnditur  datac 
cttam  li  prztcndunt  tus  a  diucrfis,  in  cap.  fi  a  fcdc  a- 
poftoIica.dcprzbcn.  lib.  vj.  Scd  iftc,  qui  habucrat 
inftitutionem  ab  ipfo ,  eft  longc  prior  in  data  illis, 
qui  obtinuerunt  prouifioncm  a  fummo  Pontifice, 
&collationcm  abarchicpifcopo  Burdceaicn.  crgo 

24dcbctillispnrfi.'rri.  Cu^cafccundum  dubiumtnon 
infifto.  Nam  iftcinftitutusfiiit  diJpen£uus  adduo 
incompactbiIia:&  idco  liia  pofiidct  pacificc  &  cjuic- 
te,  ncc  pcr  illum  obftat  quominus  pofsidcat :  &  fic 
per  tcTtiuro  cft  acccpcatum  priino  non  vacantc.  Na 

25  tunc  dcmum  rationc  t  incompatibilitatit  contingit 
vacatio :  ciuando  illorum  incompatibilitlm  cft  paci- 
fica  pofrcfsio ,  vt  in  clicet,  Sc  ibi  Dominic  &  Phtl. 
Francde  prcben.lib.vj. 

SVBSCRIPTIO  DOMINI  BOERII 

AD     STTBRIVS  CONSILIVM. 

^o  fubfignatut ,  prius  diuino  implorato  auxilio, 
euto  iuris  eUc  prout  fupra  concIufum,&  confultum 
fuit  pcrfupra  difios  dominos ,  per  quos  (atis  ad  d- 
turiiatcm  di(Sum  eft,  adco  vt  rclponfum  appareat, 
vtLiiindi  Trebatiani.£devfu&.'leg.  Nihiloniinui 
Bcccffarium  cftc  duxi  de  praKirnti  confiiltationc  ali- 
oua  dicere  non  plcnc  tai^a ,  quz  dubium  ai&rrc  vi- 
X6  demunquia  licct  pncicntatio  t  dcbeat  fieri  de  deri- 
co  prcKiiteei  cui  fpc&u  przfentatio :  vt  not. Abb. 
SicuLin  cea  nofdtur  in  ij.no.de  iis  qua;  fiunta  pra^ 
lat.pcr  gl.in  dc.dudum.  in  verbo,  prxfcntarL  cle  fc- 
pult.  quam  approbant ,  &  communitcr  fcquuntur 
<iod.ct  idcm  no  JVbb.in  cciiro  pantudc  appel.vbt 
liicit  quod  ille  qui  fc  debetpnnenare ,  non  potcft 
nuttae  nuwium  nifi  pnckDtatus  fitnetuf  cpifce- 
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po.  £t  pcr  prTfeotationcm  nullum  quacratur  ius 
pracfcntato ,  vt  plcnc  per  Felyn.  poft  alios  in  d.cap. 
ciim  Bartold.  &  in  tradt.  fuo  qualitcr  literz  apofto-  ■ 
ticz  noceant  pau.ecclcfiaruni,queii)  pofuit  poll  tit. 
vt  litc  non  contcft.&  Rochus  in  trad.de  iurc  patro. 
in  iiij.  auxft.  &  volucrunt  domini  fupra  confulen- 
tes.Et  nc  vidctiu^  quod  prouifio  Rumani  Pontificis 
port  prxfcntatiOTcm  iadam  pcr  Rcgcm  przuenit 
inftituttoiicin  faCtati)  pcr  cpiicupum  Bafaccn.  &  fit 
dciurc  valida,poftquam  nullum  fiiit  quariitum  ius 
prarfcnratoante  inftitutioncm.Cum  fccundiiin  pra- 
^ina.feu  confiliuin  BafUicn.  przucntioncs  fmt  per~ 
mi(Ijc:vt  cap.j.^.nec  tamcn.clc  colIa.&  ctiam  fccun- 
ditm  communcm  conclufioncm  dodo.  in  d.c.ciiin 
Bertold.infupcr  Fcl.&  ind.trad.fuo  an  Papa  pofiit 
ctiam  conferrc  &  przucnirc  patronum  laicum  ccii 
Rcgem,Duccm  vcl  Comitcm :  dun)  miicn  cxpref- 
fain  de  patronatu  laicali  &  prxcipuc  Rcgali  vcl  Da- 
cali  £iciat  mcntioncm:licct  non  dc  ccclcliaftico:  ta- 
mcn  attcilto  quod  Rcx  patronus  iam  prarfcntaucrat 
iure  fuo  patronatus  vtcndu  ante  przucntioncm  pa- 
par,non  vaiuit  prarucntio  papz:nifi  fpccialiccr  dcro- 
gaucrit  illi  prxfcnutioni.  Ica  tcnct  if  gidius  in 
conclufio.  cxlvij.  vbitdicitquod  claufula,  Dum-  ij 
modononfit  altcrtus  quxfuum.  tollitacccptatio- 
nem  impctrantis  fiuc  fpedant  is^diccns  qubd  ita  fer. 
uat  Romana  Curia  Papa  fcientc  &  tacite  appro. 
bante.  Vndc  cxpcritur  qui  habct  ius  ad  rcm  alio 
modo  quarfitum ,  fccundum  cutn :  vt  puta,  pcr  clew 
dioncm ,  aut  pacroni  clerici ,  vel  laici  prcfcntatio- 
ncm,&  allcg.Fclin.  Domi.  dc  Rou  m  dccifixvj.  tic 
dc  prxbcnd.  in  nouis.  &  idcm  Fcljro.  in  cap.  in  no- 
ftra.  corollario  xxviij.  &  in  capitul.  caufam  quz.  de 
rcfcript.  Nam  praifcmatio  t  patroni  laici  vd  cle- 
rici  habet  vim  eledionis.  text.  m  cap.  querclam.de 
cIcd.Innoccnt.cap.ciim  autcm.dc  iurc  patronat.  & 
clcdo  a  patrono  confentire  volentc  alius  prarfici 
non  poccft.  cap.ciim  intcr  canonicos.  de  clcd.  idcd 
ii  Papa  fciuiifet  ficulitcr  prarfcntatuin  pcr  Rcgcra 
patronum,non  contuliircc,  filtcm  tu  dc  faciJi.  Nec 
cft  cnim  prarfumcndum  Papam  vuluiilc  ius  ilii 
prxfcntato  tollcrc  quod  habuit  ad  pctcndum  infti- 
tuttoncni:  vt  cap.fupcr  co.  dc  officio  dcIcga.A'  cap. 
cx  parte.m  j.codcm  titulo.vbi  nrit.  qtiod  refcruatio 
papalis  non  vitiat  clcdioncm  pfarccdcntcni ,  aiam 
ii  clcdusnon  coufcnfcrat.fadunt  no.pcr  Duminic. 
&  aiios  in  cap/t  tibi  abfcnti.dc  przbcnd.Iibro  vj.& 
Abb.Sicul.in  caccedciu.cod.tit,dcpizbcnd.  Et  ita 
mthi  vidctur. 

A  D  D  I  T  I  O.  :  V 

Rcgula  4c  vcrifimili.  A<Uc  loan.  4e  Sylua.  io  tra.b«icficia  a 

li.tn  iij.pane.qBjrfl  xlvr.vbi  tenet  quud  non  iolum  habet  1»- 
cun  m  ptfi  Si  de  lc^o,(ed  etiain  in  oidinaiio. 

CASVS  CONSILII  SEQ.VENTIS. 

DominBtPctn)(dePigtii,in  decretitbacdialanui  ciuita- 
di  Agenen.  per  fuum  tcftamencum  inlbcuit  hzredex  iuoc 
dominum  loannem  Gaftz  pre(b)rterum ,  &  Salmum  FloAai 
iUium  Guliclmi  Roiui  nepotet  fuos ,  &  cafu  cuo  rnus  ifta- 
rum  decedercequandocunque  ab  intedato ,  fubfbtuic  prun& 
decedenci  rupcruiuenccm:&li  imbo  decederent  quandocai»- 
que  abinteiuco ,  fubfbtuic  illu  propinquiorcm  ipGuitdfa- 
torit  in  gradu  parcntclx  exiAentcm.  modu  di£tm  FIoAaa 
filiui  £irailia>  veniens  ad  roortem  fecit  doDationeen  caii& 
mortu  duobus  fuii  iiliis  de  conrcnTu  pitrii  fui .'  quzntur,  an 
didus  Flo^  bliui  familiii  4inturuicefiatUf ,  ita  qoudfit 
locut  fubftimooDitTci  ■aa, 
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I  f^trk^  ifJdiSi^itu     intt^Mt»  dtctfftrtt^rtUtM  i 

nnfuttudmt  JlMMt»  vtl  htwmt ,  m  nmf>re-> 

bendAnt  filtHmfimU.  vtl  fHptUmn ,  f  mi  Htn 

foffunt  teft»riyfiH  ftdtmt  vtl  confHttmiiHt 

fHntprohibili.cr  mtfetf, 
InttflHttu,(ir  tnttilubtlts  fHtd  dtfftrMt. 
4f  'DonAtio  meriit  CAuf,h*^  vltitn*  vtlHntM-,  dr  m~ 

ttr  vltiHnu  voluMAtet  computdtur, 
j   CdCit*  n»H pcttft  ttfUrt  fint  filennttatt poptH  in 

i.hMCConfHltifitmH.  C^h*  tiilHmtn.fiut.pojf. 

■  DoHHrt  tdmtn  fini  tUa  poteft. 
6  Donati»  CHufit  morWtnHda  voluntMe  peteft  rtne- 

Cdri. 

f  yittmiu  eft,t]HtmnHllMtfe^HitHr. 

8   Teildmenium,verl>.<fHid fi^nificet. 

J   ^rgumenium  a fimih,  VAltt,  ^inndo  Htn  Mgitiir 

de  iegum  cJr  tHrium  correQione. 
10    StatHt*  qHomod»  fint  tntelligendH. 

II  SiHiHto  ftante ,  ^uod  v/iirartMi  nen  ptftit tesi*r% 

mfi  pr4iftuH  cautione ,  p»iefl  tamen  dennre 
CAufa  mtrtu.Et  idem  tudiciHm  de  deptrtat». 
H  Dtnatt»  CMifH  mortu  proprtiu  vitim*  vtlHntsti 
Mcedu,fHMm  tvntr^H*. 
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Ic  o  breuiter  quod  doiftorcj  &ciunt  vim, 
quando  predi^^a  vcrba,Si  quisab  intcfla- 
to  t  dccedcrit ,  profcruntur  a  confuc.rcu 
fbtuto ,  aut  ab  homine,  an  coniprchcndatur  pupil- 
lu5  &  filiuifa.qui  non  pulTunt  tcitari,  fi  a  (latuto,vct 
I  aconfuctudi.runtprohibiti.^Etfunt  multuminhoc 
contrariz  opin.dod.nam  Bart.  in  l.j. ftldc  fuis  &  le- 

!pt.  tcnct  quodnon  comprchendantur  cxpropria 
ignificationc  vocabuliifcd  cs  communi  vfu  loqucn 
di.Scd  contrarium  tcnuit  Bal.in  p]uribiulocis,prz- 
cipuc  in  c.j.de  ruccc0cud.&  loan.dclmo.in  l.Ccn- 
turio.fEdc  vulg.fit  pup.  Etplurcs  requunturBald.& 
Imo.maxiiDC  Alcx.in  i.gcncralitcr.C.dc  infl.&fub- 
ftit.vbi  dicit  communcin  cficconrra  Bar.Scd  laf.in 
d.l.ccnturio.dicit  contrarium.  &  rcruariopin3art. 
dc conruct.&  veru  dicit,prout  late  dixi  in  ^.iij.vcrft. 
fed  qua:ro  de  q.multuin  fingulari.de  teft.Iib.  cofue. 
^iturig^i  vcr6 1  ab  hominc  verba  przdii^a  profe- 
r.antur,  vt  in  praefcnti  cafu,  &  tunc  fccundum  Bal Jn 
«l.c.j.dcfucccr.fcud.vcrf.modo  quasro.cfldiftingue 
du:quia  aiit  prufcruntur  a  vulganbus  idiotis,&  tunc 
verba  funt  intclligcnda  groiTo  niodorvt  no.  Cy.in  1. 
n  cum  antcC.de  dona.ante  nnp.^  Bal.in  c.quanto. 
a  nte  ft.dc  iudi.&  dixi  in $.x\\).  &  in  addi.vlt.  dc  iu- 
ritd.omn.iud.li.  confuct.Bitiirig.  Quandoquc  vcro 
verba  a  iurifporitis  profcrumiir,&  tunc  no  ad  omnS 
vfuin  loqucndi  iurilpcritoniin  pro  interprctationc 
vocabuli  rccurrcndum  cft.fcd  dcbct  infpici  quah'ter 
loquuntur  iurifpcriti,non  qualitcr  idiotar.Bcit  gl.in 
l.quod  li  ncpotcs  &  ibi  Bar.5c  Bald.tf;dc  tcft.tut.  Et 
non  efldubiuni,  quod  t  iurifperiti  faciunt  hanc  dif- 
fercntiam  intcr  intcflatum  &  iiucftabilcm:  ergo  ta- 
U;  iuris  intcrprctatio  vocabuli  admittcnda  efl.  £t 
£ic  tcnct,  vt  non  coraprchcndat  pupillo*  &  intefla- 
biles.  Sed  hic  tcfbitor  crat  iurifperi(us,qui  didum 
Flodas  ncpotc  fuum  fcicbat  filium  in  j<atris  fui  po- 
tedatc  coni]itutum,&  fic  intc(bbilem,&  non  pi^e 
tc{bri,&  tamcn  cidcm  fubflituit  quandocunquc  ab 
intcflato  decedcret  diftum  loan.Gaih  presbytcrii, 

3di  lcgitimos  non  potcrat  habere  liberos.  vnde  vi- 
etur.pro  no  fcripta.dc  quo  per  Bar.&  dofl.in  I.hc- 
redibus.j>.)if.ad  Trcb.&  Aod.Barb.in  cun  przfeQ- 
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t1a.uu.96.de  prob.&  rc  vcra  cfTct  locus  fubflituuo- 
ni,  &  admittcretur  fubftitotas  ,  nifi  diAus  Flodas 
mortis  caufa  donationcm  icciffet,quam  foladc  lurc 
communi  potcrat  laccrc,patrc  pcrmittctc ,  l.tamis. 
>.j.fr.dcdan.cau.mort.c.cumtibi.dctcfl.  &  c.licet. 
de  fcpult.lib.vj.  nifi  m  caRrcnfi  vel  quafi,  dc  quibus 
poteft  tcftari,  l.pen.&  foi.C.qui  teft.(ac.  poflVprout 
ifle  Flodas,  qui  crat  pradicus,  poterat  iaccrc,  quia 
tmortis  caufa  donatio.cft  vlcima  voluntas,  &  intcr 
vhimas  voluntatcs  compuutur:  vt  tcnct  gl.  in  d.Lta 
is.j^.pcrtcx.inI.fi.>.fi.C.dc  codic.IicctBar.&  com- 
munitcr  dod.in  l.ij.  fEdc  lcg.ij.  dicat  cffc  vcrij,quo 
ad  cffcctum,  non  quo  ad  ordinacioncm,  aut  conhr- 
mationc,  in  quibus  magis  acccdit  contrafh>i,quam 
vltimz  voluntati :  vt  tcnet  Alouifius  dc  Pcrufio :  ia 
conf.pofito  intcr  confBal.voI.iiij.nu.jSo.  Et  Mar- 
cus  AngcbcIIi.iiiconf.fcq.eo.vol.vbi  ctiam  tencnt, 
tj)  cfCus,quitnon  potcft  tcftari  fine  folcnnitate,que  j 
ponitur  in  I.hac  confulti{sima.Cqui  tcfli.face.pofl. 
donarcpotcft  caufa  mortis  fincilia  folcnnitate.tcxt. 
d.l.fi.in  fin.dc  dona.caiifa  morti$,loquiturgcnerali- 
tcr,<j>  omncs  eflfci^lus  fortiatur  donatio  caufa  mortis 
quos  vltiin*  habent  libcrtatcs.ncquc  ex  quacunque 

f>artc  abfiiiiiliscit  intclligatur.qui  tcx.cft  clarus.  Et 
lanc  tenct  Ang.Arct-inft.co.inpr.vbidicit,  ^lni- 
pcratorper  tex.in  d.l.fi.tollic  omncm  antiquam  ia- 
ris  &doctorum  aIccrcationcm,qu6d  in  omnibus»- 
qitiparctur  vltiinx  voluntati,cxquo  confercur  poft 
mortcni ,  prout  cxtcrz  vlcimz  vuliiiitaces ,  quac  vi- 
dcntur  co  rcfpcctu  dici  vltimjc  voluntatc$,qu^  con- 
fcruntur  in  tcnipus,  in  quo  non  rcdiit  arbitrium,  vt 
l.jC.dc  facrof.  ccdc.  £t  func  ainbulatorix  vfquc  ad 
mortcm.qux  continuopolluiic  reuocari.l.li  quis  m 
prin.ti.dc  lcg.iij.&  /.polleriorc.  infl.  quibus  modii 
tcfta.infir.quz  t  quidcm  milicanc  etia  m  donaxione  6 
caufa  mortis,qux  potcft  nuda  voliitacc  donantis  re- 
uocari.l.noomnis.i^.fi  pupillus,ff.liccr.pcta.&  l.qui 
mortis.&  l..Scnatus.j).donacio.in  ti.  f1;dc  donar.cau- 
fa  mortis;&  itatcnctPhil.Cor.in  conf.ccxxxvij.vol. 
iiij.maximc  fccundum  cij,ii  voluinus  vcrbis,vt  He- 
br.ri.pcnitus  inhxrcrc,donatto  caufa  morcis  volun- 
cas  cfl.  Vndc  fi  circa  c:tm  nulla  alia  volijcas  (cquanir, 
vltimarcmanct:quiavltimuscft.quctnul]us  fcqui-  7 
Cur,l.proximus.  in  in.^X.Ac  vcrb.fig.  Et  vrranq-,  opin. 
tcncnd»7non  vidctur  intcfiatus  dcccf\ific,  vc  voluit 
Bal.in  cof.dxvj.vcr.fccudo  modo,vol.j.Si  cniroac- 
cipiainus  vcrbij,tcftamcntti,tlignificat  vicima  mc-  | 
tis  tcflationcni,&  ctiam  codicillos,donation^  caufa 
mortts  fadf  a,  vcl  cpiftolam ,  vcl  ctiam  linc  fcriptura 
reli<ftum:vt  no.in  l.j.fi^detcfta.  impropric,  &  larg^ 
loqucndo  cum  donatio  caufa  mortis  &  tcftamcntfj, 
&  codiciili,diucrfisifomitiibus  voccntur,  inl.ft  ide. 
Cdecodici.l.quiaifta  argumctatio  a  fimilijcfHbo-  9 
n.1,  quando  non  agitur  dc  lcgii  &  inrium  corredio- 
ncvt  tenct  Bald.in  d.conf  clxvj.  vcr.  fcd  contra  hoc 
oppo.allcgat  no.tn  auth.quas  actioncs.C.dc  facrof. 
cccl.volcns  Bal.ind  proximoconfi.cj>fit  ftatutum 
diceret,tp  ncmo  potcft  tdbri  finc  przfcntia  propin 
quorum,qu6dpofsit  caufa  mortisdonarcciim  fta- 
tutu  hoc  no  dicat,ncc  nos  diccrc  crgo  dcbcmus.  Et 
ctia,i^  vfurarius  qui  no  t  potcft  tcflari,nifi  przftita 
cautionc,iuxta  c.quanqua.dc  vfurdi.vj.poftitdona- 
rc  caufa  mortis.  £c  idc  didt  in  deportato,qiii  no  po 
tcfl  tcftari,vt  no.in  l.j.C.dc  hzre.inft.  Et  ccontra,fi 
ftatutti  proh  iberet  alicnationctmort  is  caufa,prohi-  ix 
bcrcvidetur  tcftamrnttivel  codicillos,ctim  fit  pro- 
hibtta  alienatio  per  donationcm  caufo  mortit  heri, 
qus  accidit  magis  vltimz  voltitati ,  quam  cdcradui: 
vt  fupra  didum  cft.licct  Bal.in  conf.  cj.  volum.j.ic- 
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neat  contrarium  fequendofomniunem  opin.cjubd 
donaiio  caufa  t  mortis  accedit  plus  coniradui 
quam  vltimz  volutati.  vndc  dicit  Bar.  in  l.j.ff.dc  iu- 
rc  codicil.  quod  li  tilius  fami.  fcccrit  teftamcntum 
de  confcnfu  patris ,  cum  daufula,  Si  non  valeat  iurc 
teilamcti,vatcat  iure  codicillorii,vcl  altcrius  vltimf 
volunutis ,  &c.qubd  talc  teftamcntum  valcbit  iurc 
donationts  caufa  mortis.Et  idcmBal.m  I.fi.Cf.dc  iu- 
re  codicil.&  omncs  infupcr  lafon  in  l.fcniil.  C.  qui 
•    tcft.  iacc.po{ruBt.&  amplc  PhiIip.Corncu<,in  d.c6- 

.  li.ccxxxvi).  quod  cft  rmgtil.&  laftjn  poft  Bal.in  l.ca 
quain.ver.duodc.cafuni.C.dc  tidcicom.Ergo  a  for- 
tiori  in  hoc  cafu,in  quo  Hliohm.oLpreflc  pcrmitti- 
tur  &cere  donationcm  caufa  mortis ,  dc  confcnfu, 
patrit,d.l.um  is.  J.j.idco  condudo  Jidum  Flodas, 
ab  mtcftato  non  dccc6ifl*c,cuui  caufa  mortis  dona- 
tioncin  omnium  fuorum  bonorumlibcrisfuisfe- 
cerit,  ad quo« podus  ,  quam  ab  fubftitutum  ( q^i  cft 
prcsbytcr.,  &  in  quo  gcnus  parcntclx  &  agnauonis 
pcriit)teftator  bona  fua  vcnirc  voluit,&:c. 
A  D  D  I  T  1  O  N  E  S. 

a  Pn^ibitiJVJJequodprohibitusteilirijCtnletur  prohibi- 
nit  donare  caufa  norus ,  i.  (f.j  dt  tui.&  rauo  dillrahen. 
pretsrquain  in  filioM.qui  poteti  cum  confenru  oatru  ionut, 
Vtl.taoi  iv.hicaJlc5.&  ita  tenet  Bar.SoH.inc6(i.clxKij.incip. 
laultum  abunde.  vcr.  con£nnantur.  rol.  ij.  Et  in  aduentitiu 
lecunduai  eum  non  pottO  teilin  ,Riam  m  uuibui  pjtri  non 
quzntur vfu^tru^i  nneeiiu  patniconlenlii.  Etnancdidt 
tSe  vcnm  Si  communem  opm.  Sed  an  rcquiratur,  quodcoD- 
fimruipatruprzcedai  donitionem  caufamortii  per  £tiuin, 
dic  quod  Cic :  vt  tenct  Bal.in \Si  vxor.C.de  codi.inlcrt.St  ui  I. 
quxcunque.  ver.  {tcquzriiur.  C.debo.qux  U.Sc  omneiin  I. 

'  ^i  bona.  $.  luirum.Cdo  acauir.hzr.ac  tcnet  Francir.  dc  Cr«- 
«j».in  fin|.Ujx.tamc  &  perleueret  in  eadem  volunute,  valet, 
n  voluit  Bar.in  d.l.tam  ts.&I'au.dc  Cifiin  confi.ccccxxxini. 
iacip.quaiKum  ad  primum.vol.nouo. 

sr  M  M^^. 

,  I  MMrmi9»iiimverMrthifH*eon/iitHAHt.  FtfHtl^M 
ex  verbts,(i-  vndi  ctlUgMur  nuurun«mHm  dt 
prd/inti.nH.i.j- 

CONSILIVM  XXXV. 

I «  A  fadi  narrationc ,  vidctur  dicendum 
fponfalia  pcr  vcrba  dc  prarfcnti  fiiilfc  inter 
Guliclmutn  Chandeau  &  Annetam  de 
Broulio  contra^ta ,  &  fic  vcrum  etiam  in- 
tcreos  contradum  matriinonium,cau(is  &rationi- 
bus  (cqucntibus.  £t  prim6,quia  intcr  didum  Gu- 
I  lidmum  t  &  parentcs  didat  Annctat  prarcefsit 
tradatus  de  m.itrimonio  c6trahcndo,&poftca  fub- 
fcquuta  fucnint  vcrba  conccnfum  mainmontjdc- 
notatia.vnde  eft  vcrum  matrimonium,  vt  tcnet  glo. 
()uam  doA.  EKtunt  ibi  fingularcm.in  c.fi.dc  coniu- 
gio  (eruorum.&  gl.in  c.fLinter  virum  dcfpdialibus. 
&  loan.  Andrz.  Abb.  Sicu!.&  Innoc.in  rcpcn.in  c. 
'  tnc.  eo.tit.quia  licct  in  valcntibus  loqui,fint  neccf- 
£iria  vcrba  ad  niatrimonium  contrahendum ,  vt  d. 
c.tux.&  cctim  apud  eo.  tit.&  not.glo.in  l.cum  no- 
ti(simi.C.de  pr^fcrip.xxx.anno.Hoc  tatn£  intelligih 
do<3orrs  in  locis  fupra  allcgatis  cfle  vcru.quado  no 
pntcedittrai5btusde  matrimonio  contrahcndo:(ed 
.  vbi  tratSatus  prarccfsit ,  tuncfuflicit  quod  (cquatur 
aliquod  (ignutn  aut  (adum,confenfum  denotans,& 
cxpriincns.  £t  ad  hoc  eft  decifio  Andr.Barba.con- 
i  fiLvj.  vol.j.  volentis,qu6d  fi t  quis vadit  ad  mulierc 
aliquam,  aliam  mulierem  in  fua  focietate  habetem, 
qu«vi(bdidohomineeidcm  dominz  dicit,  Non 
cSfidas  de  hoc  homine,quia  omncs  funt  ribaldi.  £t 
dcmiinadicir,Si  cfTet  impcrator  t  n6  habebit  ni(i  ca, 
ma  Cuat  honorisJEt  vir  refpodeatilli  perfonz.qua; 
aictt,  Noli  conHderc ,  quod  ipfc  non  pctit  nifi  no- 
acftaiqubd  fiftatiio  lc^uatur  copulat  vetum  iDaui> 
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monium  eft  fubfeqainuro.  Tum  (ccundo ,  quia  hic 
vcrba  de  przfcnti  hierunt  inter  ipfos  fubfcquuta,  & 
prolata,vidcltcct,Volo  te  habere  in  vxorem,&  filia 
refp6dit,Volo  tc  habere  in  virum :  vndc  lUa  verba» 
volo  te  habere  in  vxorem,denot3nt  cxccutionem  v 
iftus,  cx  auibus  inducitur  difpofitiodc  przfcnti : vt 
tcnct  Hoft  icn.quem  fcquuntur  ibi  loan.  Andr.An'- 
ton.  dc  Bruti.  &  Abb.Sicul.in  c.cx  litc.dc(ponfa.& 
i(bcracvoluntasipforum  contrahcmium  dc  con- 
trahcndo  fponfalia  (cu  matrimonium  dc  prarfenti; 
qui  poft  dida  verba  fe  tnuicem  ofculati  fucritt:idc6 
vcrum  matrimonium.  Tum  t  tcni6,quia  poft  prf -  j 
didaiic  paifh  di^us  Chandeau  vocauit  ip(ain  An- 
nctam  fuam  vxorcm,  plunbus  &  diucrfts  vicibus,& 
iiratrcs  &  (brores  diiiib:  Annctz,etiamvocabaiir, 
deditquc  cidcm  Annof  b.Kgas  &  iocalia,&  alia  pe- 
rcgit ,  &  (ccit ,  vt  in  tado  continctiir,  quz  dciiuuac 
matrimonium ,  per  not.pcr  glo(f.&  dodo.in  c.j.dc 
fpon.  lib.vj.ciim  fimilibus.l  um  t  quano^quia  ip(e  4 
poftca  iurauit ciJem  Annetz  in  przfcntia  matris,& 
aliorum  parcntum,niinquam  aliam  mulicreiii  in  v- 
xorcm  habiturum,mfi  ipfam  Annnam.  Vnde  eft 
verum  matrimonium  dc  przfcnti .  vttenet  Spec.  Sc 
loan.  And.  in  addi.  intit.  dc/ponfa.  ^.j.in  prin.vcr. 
quid  fi  ita.  &  Abb.  Siciil  in  c.  cx.  panc  ante  H.vcr.& 
perhocpotcftdccidiquzftio,&  c.dc  fponfa.vbi  te- 
net  cf  fiuc  dixcrit  nuquim  habcbo  alia  ni(i  tp(am,fi 
ue  dixcrit  promitto  nuq^ua  aliam  habcre  in  vxorcm 
nifi  ipfani  Annctjm,quod  fit  matrimoniuro  de  pr(- 
fcnti.  &  idein  lal.in  l.atftionc.verfic.Itcin  ad  przdl- 
dam  dodr.C.de  tranf  &  Ludoui.Gomclius.inftit. 
deaiftion.  in  pri,  num.  6.  licet  Alcxand.incon(i.cii. 
verfi.  non  obftat.  &  in  fcq.cliiij.  vcr(i.  tamcn  fi  al^ 
vcrba,  &  in  confi.  dvj.  vcrti.  Ncc  obftat.vol.v.vdit 
qu6d  pcr  hzc  vcrba,  accipiam  tc  m  vxorcm,vcl  ou- 
quamaccipiam  aliam  invxorcmniiite,  quodnoa 
(it  matrimonium  dcprzfcnci:  tamcn  przccdcnscft 
communior.  £t  idcm  vidctur  (i  quis  dixcit  acctpia 
te  in  vxorcm ,  &  dc  cztcro  ita  tc  tcnebo ,  qudd  Unt 
fponfalia  dc  fiituro ,  &  non  de  pr.Tfcnti:v  t  tcna  Ar- 
cni.m  cvltim.xxvij.  quzft.vlcL  &  Hofti.  in  d.  c  ex 
panc.  &  I.ud.  dc  Ro.  in  (ing.  cccxl.  (cd  circa  hoc 
Abb.  d.c-  ez  partc  diftinguir,vt  ibi  pcream,&  C«r« 
di.Alcxand. 

CASVS  CONSILII  SEQVENTIS. 

Fadum  eft  tAe  -.  Quotulan  vixit  in  humanis  nobilit  Mar- 

tarita  de  la  Vigucrie^uar  fuit  coniunha  in  matnmonium  cfi 
crnardo  dc  Guotii,  cx  quo  maRimunto  cctcot  procreauit 
liberot.vlquead  numcnim  quatuor. 

Iccm  ,  Hc  (ccundoloco  fiutconiundaciimnobili  Agidio 
dc  la  Balnia^ex  quu  mauimoiuu  biete  ptoacaij  luinct,  Ac. 
naldus,Naudina,&Citharina  dc  laBalma. 

Itcm,  bt  viia  durancc  dvtti  de  la  Vigaria  dimifilbona  ip£(, 
tt  n>edietaiem  eorum  cradidii  libcri,  primi  matriinontj,  tt 
aitcram  mcdietacem  libi  rereruauic. 

Icem,  Ec  veniens ad  moriem  fuum  conJidic  teftamciitiilli, 
in  quo  harredem  indtcuii  nobilcm  i£gidiumdc  la  Balow 
eiut  viriim,in  media  parie  omnium  booerum  fibi  relcniaw- 
iu,Si  loanoi  &  Amaldti  eiiis  &lios  in  altera  media  partc:  vo> 
luic  lamcn  auod  diita  lacdiecu  poft  txceffum  diCti  /Egidij 
pcrueniac  ad  didos  loaiinem&Ainaldum  dc  laBjlmaetia 
iilios.    Et  !i  contingeret  vnunj  ex  didu  filus  quandcxunquc 
decedere  fioe  Iibens,  ex  eorum  legiumo  macnm«nio  pm> 
creacu,eidcm  rubfticuit  lic  decedcno    innituic  alcerum  eo.  . 
rundemhxredemluperuiuencem.  Ecli  ainbo  decedantfinc 
libera ,  vcl  liberls  ex  corum  macrimonio  prucrcaco.  /eu  pro- 
ctctacisquandocun<]ue,  eirjem  rubftituci,&  inAicuic  diaum 
>Sgi^um  de  b  Bilma  eius  virum:taIuo  qiKHi  poft  eiM  decet- 
fum  perucniiCrSc  pertineac  pleno  iure  Naudinx  &  CatbariBC 
de  laBalma  £Iiabiii  ruis.qius  quidc  NaudinaS(Cachanni  rutv 
ftiruit  di^iis  AmiJdo  &  loanni  de  laBal  ma  in  caTu  pnrdi^, 
&  libi  inDicuit  bfrrdcs  vniueTfaJef  &  gencraks  in  didisbo- 
n  i>,&  hxrtditace  fuis^Saluo  wi>d  ipfe  AegidiM  potent  teila. 
ti  pro  «UBU  fia       dtftH  DMia. 
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Item.Stin  i|bro)untate^ced[it,difiisfilmftflubu«di£h 
/cdiDiii  noitriitHwi)  IvrrcdiUit  inllitutikj  ic  paritR  difio  M- 
pdio  liip<ruitlc<ite. 

It«m>&  viuenie  Jido  dio  Iojddcs  de  h  Balmt  etui  B- 
Hm  ilfff  gir  Gnt  liberu  8c»»r<)uc  fafiionc  alicuius  tetbmf ti 

Itcm ,  panter  <iece(fit  dida  Naudina  aUque  bbctii  &  tbt- 
^oc  alit^uali  tdlamento. 

Item  paritcr  dercflit  dida  Cathjrina  finc  teA«mcnto  ci- 
dem  fupcruiuente  France£a  de  Portiteius  AVn  vnica,  natura- 
bfclegitima. 

Item  .&  ipfc  vEgidius  veniensad  morteffi  ,  ruum  eonrfidit 
(eftimentum,  8cb»redcni  fuum  vniuerfiJcra  inftttuit  magi- 
ftnim  Arnaldum  de  I2  Bilma  eiusiiliMm.vnJ  cum  char^ii»  6c 
onertbus  inteftaroenioinrcrti\,nul)ani  f.icieodo  menttonem 
4t  di^  Frincefia  de  Portis  eius  nepte  Eldqtte  quojidani  Ca- 
tbaniix  de  la  Balma  ciut  fili^. 

Itt,  &  cx  poft  didus  maeifter  Arnaldm  dc  la  Balma  iecef- 
£t»St  (vc  fertur)  certum  ccllamcnium  condidit  fub  lis  verfaisi 
fccit  hatredcm  fuum  vniuerraJcfn,Sc  j^ncraJem  infticuit,&  or 
dicuuit.tc  eitis  oreproprionommjuit  pollhumum  feu  poA- 
humam  fuc  vxoru  Catbartiut  de  Corteca,  cafu  aun  id^  poft- 
hutnus  feu  polthuma  vcniat  ad  lucetn.  Cui  quidcm  pofths- 
atoieupofthumarharredi  vniuerfali  inftitut^  didiw  tcftator 
^nia  bocM  fua,  &  hrrcditacem  fuam  deuemre,  Scpcrocuire 
^'jltijit  iurc  harredicariz  infticucionu  vniurrlalis. 

Ec  fi  didut  pol^bumus  fca  pofthuma  hzres  vniuerlalitin- 
ftitutut  fcu  infticuca  Jcccdacfinc  libcro  vcl  liberit  cx  fuo  pfQ 
ptio  corpe*e,&  dc  legninvo  macrimonio  procrcato,  feu  pro- 
crcatii ,  lil»  fic  deccdcn.  fubtboiit ,  &  idcm  ceftacor  iBfittuic 
loannem  dc  Ouotis  Sliuin  Marci  de  Guotis,b«redein  vniuer 
(alcm  hxredit.  &  bonorum  fuorum.  Cum  cali  condiCKNic, 
^uod  ipfe  deGuatis  accipicc  in  vxorcm  Bcrtrandam  dc  Cor- 
teta,&!iam  Martialu  deCorteta,Iurium  do^rii.Et  cafuquo 
ideai  dc  Guotii  nollet  dt^bm  fiertrandani ,  acdpcTC  in  vxo- 
rcm  •  teilator  iiccic  h.irtcdem  fuum  vniucrfaicm  in  ommbut 
boas  fuiaad  &ciendum,&c. 

Item  ,  in  cadcm  teftameato  legauit  Francefix  dc  Portis 
iliatquondam  Citharinar  de  UBaimt  eiutfororisduccnta* 
libcas  TuroDcn.fmipItcitcr  abfque  inftitutione  aliquali. 

Item,  &  td  prxlens  vxor  di^i  teftacoris  non  eft  prarjiiani, 
at({uchibec  mtniifquc  habebitpofthumum  eius  medio. 

Ad  przfcns  quxn  cur.quale  ius  poterit  dida  Fraiiccfia  pctc- 
re  in  didit  bonis  ranone  infcrtorum  &  coarratornm  itt  prat- 
«cdeo-&qualempotetitpecere  portioncm. 

Item,quo  iurc  nt  illi  proutdendum,(i  aliquod  iux  fibi  «om- 
•ctat.aetencomaxiiDC  quiaeft  infri  annum  computaodoi 
icmporeroorttididiArnaldi  dela  Balna. 

sr  M  M^. 
l  SttkiUmunu  tttt ,  feKjj/tt  m  pe/nt  tui  htrtdtm 
trdnJtlHti. 

X  OHtf^thonet  nnditttnMUstrdn/hmtttd  btrtdts. 
5  Smbjiitutw  t4(ttA  nmprthtnduur fub  (idtt  tetmmf- 
ftritt. 

4  SnbfluMti»  tmdtd  fi^Ulttru  itM  vtiltt fn*  hmtb- 

tMtii  dditicHt. 

5  Subfiihttit  vMlgdrii  tdcitM  nmprwhenfa  fiihpdei 

toinm^arid  an  rt^ittrMt  hdrtdttMte  mU~ 
tHntm. 
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T  mihi  vidctur ,  vifo  &  conddctato 
fado,&  contcntis  in  eo ,  circa  <]uzfi- 
u ,  cfle  breuiter  argumentit  omiGis 
diccndum.Et  prim6,circa  prifnum,t 
quoddii^a  FranccHa  dc  Porttsnihil 
pctcrc ,  ncc  alicjtiod  itis  prztcndcrc  potefl  in  bonis 
ddunfti  -iCgidij  dc  la  Balma,vi  &  virtutc  inftitiitio- 
nis  &  fubflitutionis  *  per  vitt  dcfun^^am  Margarita 
dela  Vigueric  auiam  ciufdcm  Franccfia;  ix6u  ob- 
ucnti$:ncc  aiam  profciSo  in  bonis&  fucccGione 
quonddin  lo,  dc  Balmi  auuncuii ,  8c  Naudin»  dc  la 
BaJfm,matcrtcra>iprius  Francenz , obftanie di^ 
fubftitutione:  Vcnimtamcn ,  fi  diAus  dcfunftui  ^E- 
gidiusauus  aJiunde  babcbit  bona,auamcx  diSia 
infticutionc  &  fubftitutionc,poterit  dida  Franccfla 
e  fua  perfona  habcr c  ,  &  pctcrc  medktatcm  illorii 
l>oinorum>ciim  fuerit  prarterita  ab  ipfo  auo,  etus  ma 
tr«  dc  nedia ,  viuo  auo » &  tempore  conditi  tcfta- 
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mcnti  fublata,per  not.ii^  lofnnino  do.&  Lfi  auis  fi- 
ljttm.C  Je  ino£tcftaniKik&  io  Lii  is  qut.fir.c(xLttt.& 
in  \S\  auisfSio  cxhxrcdato.in  prin.  n.dr  iniuftoni- 
pto  tcnam.&  vtrobiquc  pcr  onmcs.Nec  Catharina 
matcripfiusFranccfix  potntt  invim  fubftitutionis 
per  didam  dcfundVam  Margaritam  i^&x  atiquod 
ius  vcl  potius  fpcm  fubfiitutiunis  ad  ipfam  Francc- 
fiaiTi  filiam  fuam  tr3nfiiiittcrc,fiiicc(kt  fiibftitutio 
pupillarisiVt  Ifcd  (1  plures,ia  princ  &  ibi  Bart.Sc  o- 
mncs  ModcrA  tm  jn  Ltjui  habcbat4F.d(^rulg3r& 
pupil.fubftitut.vcl  ctiam  rcciprocaj.cjui  plurcs  h«- 
rcdcs.cum  l.fcq.&  I.Lucius,^.tinal.f);cod,titu.&  ibi 
pcr  lulbn.fiue  dVct  yulg3ris,l,fi  cxpluribus.m  fin.fK 
dc  fuis  &  lcgit.&  in  l.totics.  itdc acquir.  hzrcd.fiuc 
ftdeicommtirart3,vtI.vnjca.jf.(in  autcm.C.dc  cadu, 
tollcn.  &  in  omnibus  cafibus  fupra  dii^tis  tcnct  St- 
gnor.dc  Homodcit.  in  conf. Ixxiij.  &  Alcxand. in 
conf.xxxvj.vcT{l.cdfirmanturprzdi&i.lib.tij.etiam 
fccutidum  ipfiim ,  fi  fubftituti  h^ rcdes  effcnt  dc  li- 
bcrisjVt  hic  eft,  &  (imiat  gl.in  l.vnica.in  verbo  rcU- 
c^.  Cde  his,qut  ante  apcrtas  ubul.  &  tcnet  Franc. 
de  Aret.in  conCi.&  in  conf.dvj,  &  Ludo.dc  Kom. 
in  conf.ccccIxxx.qui  a]l^.tcxt.inl,caufa.in  ij.Jf.Po- 
ponius  lf.dc  minorib.licct  B3r.&  Bald.in  d.l.vnica. 
>.linautctii.C>dccadii.toll.  vidcantur  tcncrc.  qu6d 
iusfubftitutionis  tranfmittitur  ad  hxTcdem:  auia 
i-obligationcs  conditionalestnnfciTntadhxrcdes.  S 
Idcm  loan.dc  Imol.&  Alcxan.in  l.qui  libcri£.^.hacc 
vcrbajEdc  vulg.&  piip.&  hoc  per  tcx.in  l.qui  patri. 
ff.dc  acq,hacrc.fcd  ipfos  rcprchcndit  Lud.  Bolog.ia 
d.Lqui  patri.  ifl  primts  interprct.quod  itletexr.  non 
loquinir  dc  iurc  fubftitutionis  tr.infmittcndo:  (i:d 
dc  kzrcditatc  tranfmittcnda.&  ita  fciitit  Bar.  ibi  dq 
vult  fcqucndo  glor.&  C^yti.  ind.l.qui  parri  quod  iu« 
vcnir  ibi  ex  iurc  accrcfccndi ,  &  non  iurc  (ubftitu- 
tioois  (implicis :  quia  fubftitutus  crx  irtiam  inftitu- 
ttiscum  pupiUo,  &  rationcillius  iiiris  accrcfc^ndt 
luii£to  cum  ptipilUri  fubftitutionctranfmittitur.  8c 
idem  tenet  ibi  Ang.vcl  fc^unduiu  fiaLqucm  fcqui- 
tur  Pau.dc  Caft.ibi,  hoc  cft  proptcr  aditioncm  nse- 
rcditatis  patcrnz ,  cx  qua  quis  cit  obli^atus  ad  recK* 
piendam  pupillaremialiiUnon  tranfintttiturad  hse- 
rcdcm.  Scd  nic  Catharinacnt  fbliiin  fubftituta  in 
cafu  mortis  yltimi  firatris  inftituti  (tnc  libcris  dccc- 
dcntis:idc6  illud  fubftitutionis  iusnonpotuittranf- 
mittcrcad  dtdam  Francifcam  ciusfilrain.lacit.text, 
in  Lquidam  tcfbmcnto,  fi  dc  vulga.  &  pupil.  it  ibi 
Bart.  dicit  pcr  illum  tcx. quod  fi  tcftatur  duobut  6- 
liis  inftitutis,dixcrit>&  fi  nnc  libcris  dcce<Tcrinr,tot4 
harrcditat  mea  pttutililt  ad  talem,  qudd  non  h.ibct 
locum  fUbftittitidi  vhb  rx  illis  moricntc.  &  idem 
Bal.in  l.pcn.Cdc  impubcr.&aliis  fubftit.prr  illum 
tcxtum  iciiipcr:  quia  rcquiritur  cxiftcntii  con<ritio- 
nisin  perfonaomnium.d.l.hzrcdcs  mci,&  tb  cocur 
rat  mon  ip(bru,&  no  vnius  foliiis,  &  pulchreBarb. 
inconf  Ixvij.vcrf.prartcrea  fjcit.li.iij.fcd  in cdOxxi. 
vcrf,rcftat  nunc  vidcre.cod.lib.nifi  dc  Yoluntatc  rc- 
ftatoris  contraria  aliud  apparcrct.&  idc  in  cdflxxx^ 
primum  verli.£icit  ctiam  quod  voluit.  cod.lib.iij.vt 
tcnet  Ant.de  Butr.incoofTxxxij.  &  Calder,  inconf. 
iii  j.tit.dc  tcftam.quod  condlium  rcpctitur  xlij.  eod. 
trt.&  Ioan.de  Imol.&  dod.in  Lhzrcdcs  mei.J^.ciin» 
ita.de  quo  per  Soxia.  fF.ad  Thcb.  &  Fr3iK.de  Artt, 
in  d.conf.  j.&  in  d.cotif.cIvj.&  Abba.Sicu.in  confiL 
lviijJib.ij£t  Ang.in  coiif.lxxx.circa  fi.Scd  vbi  dida 
Margarita  dixiftct ,  qubd  poft  mone  ^gtdij  dc  Bal- 
ma  cius  mariti  botu  vcnircnt  ad  ciufdcm  mariti  h{- 
jcdcs,  tuc  traniirct  iusfublbtutionis  ad  hfrcdc:quia 
ftida  eft  nicntio  hapredif  cxcranci  altcriiu,&  illo  c»> 
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fu  hcreJcs  in  infinitum  comjsrchcnduntiir  J.in  ani- 
nialibus.C.deIcgat.itcm  (ccui  fi  fub  conditionc, 
ijuifcjiiitmihiharrcscrit,&  c.vt  d.l.tjuilibcrM  bfc 
Vcrba.  &  d.l.fcd  fi  p!urcs.in  prin.idco  dcbcnt  infpi- 
ci  vcrba  fubftitutionis  :  tamciipro  ifta  opin.cjuod 
non  trafmittatur,c6fuluit  in  tcnnini*  Pct.  dc  Anch. 
incoli.  cccxc.  inci.quia  Elifabcth  &  Annafororcs, 
tcc.  &:Guido  Pap*  in  confi.  xxv.Si  Alcx.in  d.conli. 
xxxvj.Lt  circa  fccundum  dico  ctiam,qu6d  pridiiiti 
Lranccfij  nnn  potcft  tcftamcmu  dcfunfci  Arnauldi 
j  dc  Balma,tdicere  nul  unirquia  fubftitutio  fafta  pcr 
ipfiim  Arnaulduin  tcftatorem  in  cafum  natiuitati» 
pofthumi  vcl  pofthun>x ,  &  mortii  ipforum,fi  finc 
libcris ,  aut  libcro  cx  proprio  corporc  &  inatriino- 
nio  lcgitimo  dccederct ,  cxtcnditur  i  iurc  ad  cafum 
natiuitatis  non  fccut* ,  &  fic  cafuin  vulg.iris  tacita: 
comprchcnfx  fub  fiJcicomnuflaria :  vt  i.fi  quis  vc- 
tri.ff.dcvctreinfpicicn.&l.3bc)(harrcdato.J.rt.ft".dc 
Icg.  j.  &  voluit  Raph.  Fulg.in  confi.xlvj.fic  loan.dc 
Ana.  in  confi.lxvj.incip.vilis  his.&  Ludo.liolog.in 
confi.ix.vcr.probatur.  licct  Bart.  in  d.l.fi  quis  vctri. 
dicat  hoc  cflc  vcru,quando  haberct  coh«redcm  in- 

4  ftitutiiiu  :quia  finc  hzrcditatii  aditionc  t  non  valct 
tacita  vulgaru:vt  l.quid  (i  filius.ff.de  cap.  rcniittfdo 
fcadl.lcx  Cornclia.  if.  dcvulg,  a:pup.fubftitut.vbi 
in  cafu  prarfcnti  tcnct.  quod  vulgaris  tacita  coprc- 

5  hcnfatfub  fideicommiflarianonrequiritaditionc 
hrrcditatis,&  ab  illatacita  vulgari  potcft  tcftamcn- 
tu  aflumcrc  vires:quia  licct  fidcicomiflaria  rcquij-at 
aditioncm ,  lamcn  tacita  vulgaris  coniprchcnu  fub 
fideicommifl*aria ,  non  requirit  aditioncni.&  ibi  al- 
lcg.tcxt.in  d.l.pcniilt.vbi  liicit  dfc  cafum,&  rcfpoh- 
dctad  I.  apudlulia.j(.idcm  lulianus.ff.ad  Trcbcl.v- 
bi  idem  tcnet.Et  ifta  quaeft.mouet  Bald.in  I.  fi.  vcr- 
fi.qiicro  quidam  crcdcns  vxorcm  cflc  prargnanicm, 
&c.  C.  dc  inftit.  &  fubftitut.  fiib  contradic.tad.qui 
ita  tcnct  pcr  tm.in  d.l.qui  vcntri.&  in  d,l.ab  cxhar- 
rcdato.f.fina.Igitur,&c. 

A  D  D  I  T  I  O. 
2  lobftitutionil.  Adde^an  lui  (eu  rubftitutionit  poflii  ii 
bxTciem  trifmltti.vide  Anto.de  Buc.in  coli  Uxix.  vbt  pontt 
cafuni  nngula.Si  quu  lucntfubftiiutut ,  ii  hxre» /inclibcni 
nurciilu  £ceircrit,&  lurrci  vxoix  prz^luiitcA  etiacn  fubi)!- 
tinut  dccrnerunc  &  polha  niti  cfl  alia  :  an  tranfmictatur 
ho<  iui  fubfticutionu  ad  hTredcm  fubAituli  :  &  concludii 
qwid  (ic :  (juod  timen  tnibi  vidaur  non  eflc  finc  dubio.&  fu- 
pcr  diaofadocufuluit  l'et.  cie  Ao^.in  coQi>.cccl  iij^jui  idc 
tCDCt,&  idccn  in  conli.cuxci,. 

sr  M  M  vS. 

1    'Donaiio  pnmn  f>rtti*lei  ftcundtn 

X    Domtnwn  (j  fojftfsio  vti  irMsfcrtur  tx  prim» 

iUHlo,non  hnbtt  locnm  l.^uotiesQ.dt  rei  ven- 

dirsiione. 

)    'Donntionts  tegiiimt form*  ,ptr<jmim  impeittttr 

^    trAnflitlu  domtni)  in  fecundum,^  num.ft^, 
5    EmpierJingMlxris  itntM  fl^rt  UcMunt ,  fHAndt 

rts  loCAIA^tU  COt:iid\ori  locMA  (jc. 
t    "Do-iAlio foHu  infraHdern  primt,n»n  vdltt. 
1    D»nMiones  dux  fujndo  funtptr  ptrfinnm  tc- 

cltfUflicam  femper prima  Vdltt ,  tiison ftff 

eundo  rts  fuijfei  irddttd. 

CONSILIVM  XXXVIL 

1 5  o  &ftoj>rarnarrato,  vidcturmihi 
prar&tum  Bcrtrandum  Trogam ,  a- 
liis  Armaignac ,  dcbcrc  obtincrc,& 
habcre  mcdictatcm  cimnium  bono- 
rum  mobdium  &  immobiliuni  Gu- 
liclmo  Chandcau  obucntorum,  &  fibi  Trogam  pcr 
Icundetn  Chandcau  doiutorum  :  quoniam  ciarum 
cftiquod  prisu  tdonatio  £^  pcr  dcfiindum  Gil- 
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bcrtum  Corrandi  prcsbytenim ,  eidcm  retento  v- 
Gi{ru£tu/uit  vatida  dc  iurc,tandcm  pcr  vltimum  tc- 
flamcntum  di(!iti  dcfun&i  Gorrandi  donatoris  con- 
firmata ,  &  idcb  iccunda  donatio  Hii^a  Sanxio  de 
Goudailhio  cftnullius  momcnti &cfficacix  :  quia 
pcrprimamdonationcm  (atftam  cidein  Chandfau 
fuit  trannatiiiii  dominiun),&po(fcfsio  rcrum  dona- 
taruiii,cu:i)  donator  ipfc  fibi  rciinucrit  vfumfructii. 
1.  quifquis.&  1.  fiqutsargcntum.^.fcd  fl  quidcm.C. 
dc  donatio.  dixi  in  il.  j.  de  dona.Iib  conlu.crgti  noa 
I>otuit  donarc  ,  &  transfcrrc  dominium,aut  puflcf- 
lioncm,  etiani  <i  realiter tradidiflcr  rcs  &  buna  do- 
nata.  Ncc  t  l.quotics  C.de  rei  vcndicat.habct  lociL  s 
cx  quotransfcrtur  cxprimo  fulo  titulo  dominium 
&jponclsio :  vt  volunt  dodt.in  d.Lquoticns.  infupcr 
laijniij.  principalilimitationc  :  vbiponit  induo- 
bus,  quibiisfutt  diucrfis  tcmpoiibus  hypothccata 
cadem  rcs.nam  cum  cxfola  conucntionc  iine  tradi- 
tione  transicr.itur  ius  in  pi^norc  hypothcci,vtI.i, 
f!.dc  pig.adi.ideb  illc  pra:tcrTur,cui  priui  reshypol 
thccata  iuit ,  non  cui  prius  tradira  cft:vt  rcgula,c^i 
prior  cft  tcniporc,dc  rcg.  iur  lib.  vj.  &  quar  ibi  dixi 
poft  Dyn.  Et  mirum,quod  ad  limitationcm  illiui  1. 
ciuoties  non  alltgaucrit  d.l.quifquis.&  J  .fcd  fi  quo- 
dam.  TumquiatlnSustdonatorpromifitpcrfo-  J 
lcnncm  ftipuIationcm,non  rcuocare,caflarc,vcJ  an- 
n>.lIarc'quouismodo,iurc,rationc,(cu  caufa,&  con- 
tra  illam  non  vcnirc,  diccrc,pri>poncrc,fcu  allcgare 
in  iudicio,vcl  cxira  iudicium,aliquo  t^porc  in  futu- 
rum.  Pro  qua  donatione  r3t.i,grara,finiia  ftabili,& 
irrcuocabili  habcnda,&  aliis  omnibus  &  fingulis  in 
donationccontcntis,obfcruandis,tcncndis,&  cam- 
p'cndts,  obligjuit&  firmitcr  hvpoihccaiiitomnia 
pr«di^abona  fiia,  mobilia ,  &  immobiliaeidcdo- 
natario  donau ,  &c.  cumaliis  rcnuntiationibus  in 
cadcm  donatioiie  fpccificatis.  t  Nam  pcr  talcpa-  4 
flum  cuni  hypothcca  impcditur  tranflatio  dominij 
in  fccudiu&primus  ccfctur  habcrc  ius  in  rc,vttenct 
lafon.in  d.l.quot/cs.in  xjJimit.pcr  tcxt.in  l.fi  crcdf-  . 
tor.^.fi.ff.dc  diftn.pign.iccuncTum  vcram  Jcft.Pifi- 
nam ,  qui  cft  ncgatiiJa.&  hoc  prcba^  pcr  ttx.  in  d.I. 
quotics ,  ibi  de  iure  diftrahitur  3  conrrario  fcnfu.na 
tunc  no  lurc  vcndinir  fccundo ,  proptcrpaiftum  cij 
hypothcca.Itchocprobat  pcr  no.  pcr  Bar.&  i\oA. 
iii  I.  cmptorem.C.  Joca.quod  t  cirptor  fingulari.  j 
tcncturftarclocationi ,  quando  rcs  locata  cft  cudus 
dorisobligata,&c.Prxtcrea,iftat fccundadonatio-  6 
ftiit  Bi3a  in  ir.iudcm  primz ,  nani  ipfc  Goudail,qui 
ab  ipfo  dcfundo  donatorc  bcneficiuni  pingue  cz- 
torlcrat ,  bcne  fcicbat  primam  donatiuncm  fuifle 
pcr  diiffum  dcftin<5tum  di^o  Chandcau  nepctifuo 
f'a<^am,&  vt  ipfc  didum  ncpotcm  fpirituali  &  tem 
porali  priuarct,fibi  fieri  didani  fccundam  donatjo- 
nem  procurauit  ,&ficparticipaiiitdcfraudc:idco 
raiionc  fraudis  non  valct  diwta  fccunda  doiutio ,  vt  ' 
voluitBal.  inrub.  C  dercuoca.his,quzinfraud. 
crcd.  &  Salic.  AIb.de  Rofa.&  laf  in  d.l.quoticns.m 
ix.limi.Tum  ctiam  quia  t  quando  duar  donationcs  7 
fitit  pcr  pcrfonam  ccclcfiuft icam,  fcmper  prima  va- 
lct,cti3m  fi  (ccundo  fuiflct  rct  tradica ,  vt  tenct  Ho- 
ftic.&  loan  And.in  c.contincbatur.dc  his,  quz  fiijt 
aprTl.  finc  confcn.  cap.licct  laf.in  dida  l.quoticm. 
invij.limit.tencatcontrariamopin.quac  cft  com- 
munis  fiuo  ad  hoc.  Nam  pofito,quod  donatio  ia^ 
dido  Chandeau,  &  fic  ambo  habcant  fim  ilcm  titiu 
lum :  ipfc  tamen  Chandeau  prarfertur,  cui  prius  iutc 
donata:  vtvoluitIaf.in  dicbI.quotics.in  xiiij.Iimit. 
pcrnot.  in  l.in  opcri$.fr.locati.IgiturdiiSus  Chan- 
deau  potuit  de  reDut  &  bonis  fic  donatii  donatione 
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£Kcrc , prout  (acit  dido  Armaignac ,  qua:  eft  (ada 
ob  cauUm,  fciJicet  quod  ipfc  Ariiiatgnac  tciicrctur 
proicquidida  bona  cidcm  Chandcau  pcr  ciuia- 
uuculum  donau  fuis  propriis  cxpcnfis :  quod  faccrc 
obtulit.  vndc  dictus  Goudail  in  vim  doiutionis  fibi 
bctx  pcr  diclura  dcfundum  no  habct  aliquod  ius, 
nec ctia prztextu  aJtcri us  donationts  (ibi  pcr  ipfuin 
Chaiidcau  fccundo  loco  \i&x,  cuni  aducrfus  ipfam 
donaiioncin  ipfc  Chandcau  tanquam  fcductionc  i- 
pfius  Goudail  tt(tUm ,  fucritpcrliteras  rcgias  rcle- 
uatus,  &nonaducrfu«  donationcm  factam  ci  Ar- 
maignac.  Dc  qua  non  conqucritur  pcr  ipfas  htcras 
rck-uaininis  ,  cum  non  fit  fimpicx  donatio ,  fcd  ob 
caulam ,  quain  fcmpcr  obnilit  ad  implerc  didtus  dc 
ArmaignacXt  ita  mihi  vidctur. 

S  r  M  M 

I    ftltA  MMnra/ts  cr  Itgftwut  htrts  iflfsurttpr» 

p*rte  ly  ptrtum  eamnnnngente. 
%    tMtrum  diM$funt  nan  prtfcnhttur  minori  fati» 
xvx.  annorum,  net  ectMM  ttiri  «gendt  ad  fMp- 
plementHm  ItgtttmM, 
DeiMi»  fHtfficioft  rtiiteands  t/l. 
%«)iHnttutt»nti  ftH  ifuiiisnti*  ^uMftrtrtt  (mim 
frMTibm  CHfn  dHthoruMt  CHrM»rtJ,fHattnMt 
fMputnt  donutitntm  funtnHlU  ipfa  tnrt. 
FitiOftUMmfirtnHntiaHtrit  bonu  pMitmia  md- 
ttrnu,nii  pofsttptttrt  tt^ittmt  fnppltmtntH . 
FiiiM  M  itntMtnr  ftrnHrt  iHramtHm  prtftitHm 
frMrthHt  fHptrrtnunttditent  «mntHmbono- 
ntm  tHmpMitrnentmytHm  maitr7i»rHm,^-md 
xtmi  vbt fnttft  do/iprd/HMpit». 
iHramentHm  habet  vim  txprifsi. 
Ittramtntum  dtbtt  bahtrt  trtt  temitet, 
TariafHnt  tjft  dt/um  rt  tpfa,vt/ixpr»pefu»  ad~ 
hibitum. 

Canfa  dut  /ucrattna  i»  ttufdtm  ptrfona^tn  ta- 
demjptcit,  (jHavtrt  pojfnnt  adocH/Hmd*- 
m»n(irari,  nenptffHHt  nneurrtrt  tedtm  ttm- 
pere. 

D»s  diciturenerufureipenHmartii. 
iJ^farnHi  non  moda  cenfeiHr^aHatHS  dotij  me- 

re.fed  ttiam jUif  inde  ma^ieiuti. 
LtgaiAriHs  tfHoiits influMiHS  tn rt  ttrta,  rtdtmit 
rtm  fibi  /tgatam,  itnttur  hartsviiuurfa/ts 
fe/utrt  aflimationtm. 
ludicis  tft  ofjicutmfHHm  imptrtiri  ,  ttiam  n»H 
tmp/oratMm,  vbt  ^utsdtctptH»  tft/itpradt- 
midtitm  ui/?ipretif. 

CONSILIVM  XXXVIIL 

^  Is  o  proccflu  moto  &pcndcnte  intcr 
\  harrcdcsquodam  Margaritz  Pignc- 
I  dc  actorcs  cx  vna :  &  Pctrum  Pigne- 
I  dc,&  alios  in  codcm  proccflii  nomi- 

 1  natos  rcos  4:  dcfendentcs ,  dcbcnr  i- 

plis attoribus conciiinoncs  capit* non obnantibus 
cx  adiicrfo  propofitis&  allcgatis  ,  adiudicari  cum 
cxpcnfis procdlus,caufi$  &  ratioijibus  fcqucBtibus. 
Tam  prmio ,  t  quia  d.defunda  Margariucrat  filia 
naturaJis ,  &  Icgitima  quondam  Guiiclmi  Pigncdc 
ciuspjtrisvt  conftatpcrprocdfuiii,&ctia  rci&tcn- 
tur  in  corii  fcripturis.  Ergo  hxrcspropanc&por- 
tionecam  contmgcnte  :  vt  in  authcn.dc  tricnte  & 
femifTc.  coila.  iij.  &  L  j.  Cfi  cer.peuJEt  idco  dcbct 
vcniread  diuifioncm  &panagium  omnium  bono- 
ruin  ,  pcr  didum  dcfunkituni  Guliclmuin  ciui 
patrem  reiii2orum,  confcrendo  autcoinputando 
dotein  fibi  conftitutam :  vt  in  authcn.  cx  tcftamcn- 
to.  C.  de  coilationib.Et  fi  confbrct  diftum  pitrcm 
«luondamMargaritam  m  dote  fjbi  conftitun  h^rc- 
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dem  inftituilfcproutexprdlc  fatcntur  rei.poicft  a- 
gercad  fuppleinctum  lcgitim«,l.omnimodo.I.qii« 
nupc.  I.  fi  quis  filium.  1.  /iimus.».j.&  ibi  omncs  do- 
aoics.C.dc  inofficio.tcfta.  Ncc  obft.cifdcm  ado- 
ribus  prarfcriptio  pcr  ipfos  reo»  t  aJIcgata,quoniam 
diuifioni  bonorum  non  prarfcribitur  minori  fpatio 
tnginu  annorum ,  vt  l.j.f  .ad  h«c.&  ibi  communi- 
tcr  dodorcs  lu  tcnent.  C.  dcannaii  exceptionc.  & 
inl.fi.  C.  communi  diuidun.  Ncc  etiam  iuri  agcn  Ji 
adfuppicmcntumlegitini*,  nifidiao  temporc& 
Ipatio  triginu  anijorum,  fccundum  Bal.Salicc.H». 
rcn.&  communitcr  Modcm  os.infipcr  lafon  in  d.L 
fi  quis  hlium ,  dc  inofficio.tcftamcn.licct  Bartol.ibj 
"""^'on»"rium.&  inconfi.xiiij.incip.an  lusagg, 
diad  fupplcmcntum ,  &c.  quod  qumqucnnio  pr«,  , 
lcribatur ,  qucmadmodum  qucrcia.in  cuiu»  locum 
ett  lus  agcndi  ad  fupplcmentu fubrogatum:&.pfuin  . 
fcquitur  Ludouic.  dcRoma.l.ccrti  condiet.o.  ia 
princip.  ff.  fi  ccrtuin  pcta-&Guido  Pap*  in  confj, 
clxx.  tamcn  fccundu  doaorcsius  agcndi  ad  fuppie- 
roentum  dcfccndit  ex  conftitutionc,  &  agitur  con- 
dictionc  ex  i.  omnimodo.  C.  dc  inoffi.  tcftamcn.& 
>bi  idcm  tcnct  Angcl.&fic  cx  aciionc  pcrfonaIi,que 
durat  triginuannis,  vtdjaal.j.  f.adW.&  l.ij.c! 
dc  conftitu.pccu.Et  ifta  cft  communis  fccundum 
Alcx.  m  conlilio  cxxviij.  hb.  j.  &  in  confil.  viij.poft 
pnncip.  vcrfi.vltima  dubitatio  cft  libro  lij.&flngu, 
laritcr  Bcrn.Laud.in  additio.ad  Barr.in  d.c6fiLxiiii, 
a  qua  m  ludicando  non  cft  difccdcndum.&  idcm 
tcnet  Bald.  in  confi.  cxxvj.  verfi.  fupcr  alio  pundo, 
volu.  mj.  &  tcnct  Ai.gcl.  in  1.  Papmianus.  ^.condi- 
etiom.fJ.de  motficiof.tcftamcn.Tum  t  fccund6,n6  , 
obftatquittatiapcrdiCtamdcfiinaim  Margarium  ^ 
ctfdemrcispaflau  :  quu  dida  quittantiacilfolum 
de  dotc  rcccpta.ldcc)  nou  cxtcnditiir  ad  fucc  cfeionc 
patcrnam  &  matcrnam ,  I.fi  quando./.&  gencraJi- 
ter.  &  ibi  omnes.  C.de  inofficio.tcfta.  Ec  fi  dicatur, 
quod  in  diL^hquituntiadicitur,  quodquKuuitpa- 
tcma ,  &  matcrna  ciim  dotc &c.rcfpondctur,  qu6d 
iJla  vcrba  imponat  rcpugiiantiam,vifo  pcdc  litc  »: 
quiaquituuit  dotcm.  &  fiiccdsioncm  patcrnaiii,& 
iiiaterna,nihd  fibi  dato  aut  promin'o,&  fic  finc  cau- 
fa  qujc  non  valet ,  pcr  not.  doiLtufupcr  FcJi.in  ca  A 
cautio  dc  rtdc  inftrumctorum.  &  ibi  ccnfcrcturdo- 
natio,tanquam  uiolficiofi  cffct  reuocaiida:vt  voluit 
pulchrc  BaJdus  m  coli.  Ixxv.l.b.iiij.  Et  hoc  cxpref- 
fc  tcnct  BaJd.in  I.j.C.fi  aducrfusdonationem,dicfj, 
t  quod  rchitttiones  fiuc  quittatic  quas  ficiut  puelle  ^ 
tratribuscum  authoriutc  curato?is,quatcnus  fjpiui  ^ 
donationcm,  funt  nullr  ipfo  lurc.vtplenc  Barbatia 
in  confilio  Ix.  vcrli.capio  aliud  dubium.&c.voJu.iiL 
Pr«crca, vbi  t  dicu quituntia dfct vcra.&xidcm  c 
dcfun<a»pcrfratrctfuosdiaaterr»pctia  fiiiffet 
realitcr  dau ,  dc  qua  fc  tcnuifll-t  contci)tani,&  pr». 
milillct  plus  no  pctcrc:N.hilommus  hoc  no  obftatc 
poteft  pctcrc  fupplcmcntum  Icgitim«:vttcnetBal- 
dus  ui  i.dc  his.fj.  dc  tunfaaionibus.  vbi  rdcrt  Gu-  ' 
hci.de  Cug.iu  lenuifrcper  tcx.in  d.l.fi  quado.  f.  & 
gcncralitcr.  in  vcrfi.  fpecialiter,&c.&  ibiBald.Pau. 
&  lafon  idcm  tencnt ,  &  Barbatia  in  fua  repaitionc 
mtitdau:  Ioannina.capitu,  Raynaldus.  antc  finem. 
vrficu.itcm  adduci  potcft.&c.mfi,fccundu  doaore» 
fupraallcgat.  fpccialiter  rcnuntiaucru  fupplemento 
Jegitm>5.&  idem  Bcncdiaui  de  Bencdiitis  in  cofd. 
xxix.  vcrfi.  circa  lertiii.  Et  Barbat.in  cofi.xvj.vcrfic 
lertio  prrfuppono.  &c  volu,iij.vbi  allcgat  Ang.in 
confi.incipicn.Domina  Catharina  volcs,qn6d  oiin 
qufdam  pucJIa  luufTct  m  manibus  patrui  non petc- 
re  dc  hxreditau  patcn»  vltri  quim  habuiila  a  pa- 
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truo,  3  (juo  patruo  rnulto  mmushibucrat,quam  cC- 
(n  ha;ic()itaspatcrna,qu6d  nihilominuipetcrcpo- 
tcrit  hzrcUitatc  patcrna :  <]iiu  dolo  vidctur  indui5h 
adfic  lurjnJii.Ulc  ctiam  confuluitCaldcrin.fccudu 

6  cum  tit.  dc  iurciur.quod  proptcr  t  dolum  prifum- 
ptu  iio  tcnctur  iurammtu  fcruarc  puclla.  Allcg.ctia 
Pctr.  dc  Anchar.  in  repct.  c.canonum  Aatuta.in  xj. 
cj  iaclt.  dc  conUic.&  id(  confi  luit  Barb.  in  cofil.lxx. 
vcrfi.vj.  faciat,  qubd  voluir,&c.co.  vol.  &  licct  Bal. 

7  I.j.C.  comoda.  dictt  cb  t  iaramcntu  hnbcat  vim  ex- 
prcfsi:qu^fcqiiitur  laT.in  d.l.fi  q  ado.#.&  gcncrali- 
tcr,&  in  l.fcd  fi  qiiis.j.quarfitu.  (f.  fi  quiscaut.&  A- 
lcx.incofi.lxj.inh.v.3l.iij.ta:nc  lurameiiSnondcbct 
cdc  iniquitatis  vinculu.cap.qiianto.de  iurciut.cufi- 

8  mil.Et  t  debct  corincrc  trcscomitcs,  vcritatc,iudi- 
ciu,&  iiiftitia.  c.  &  fi  Chrirt.'.  co.tit.&  authe.tp  cis. 

9  C.do  niipt.Et  q^iia  piria  t  funt.cilc  dolum  rc,vcl  cx 

EropoAcoadhibitu.  I.fi  quis  cij  alitcr.ff.de  verbo.o- 
lig.&  in  cafu  ift  >  fatis  vidctur  dol*  re  ipfa.proptcr 
erauc  Ijtfionc  ipfius  defunAi  &  cx  ta  graui  larlionc 
iuccurritur  maiorib*,l.ij.C.'^^^-fcind.vcd.Et  apcr- 
apparcaKfcc*,  fi  fupplcmctolcgitimx  rcnutialfci: 
vt  a\£tu  cft.Tu  qiiia  dic quo  fuit  paffata  cad£  quitti- 
tia,didadcfiinclaMargaritacmcrat,  &  titulocm- 
ptionis  habucrat  ab  ipfis  rcis,  (cu  ab  coru  tutorib*, 
&  adminiftrationib*  petia  tcrri  fitain  tertioriode 
laCroux.quapctiatcrrr  prztcndut  ipfirci  pcripsa 
quittantia  cande  defunfta  Mar«arita  norr.inc  dotis, 
&  inj  dotc  habuiifc:  dc  cuiuscoliitutionc  no  cdftat. 
iJcb  vcrc  cupati  no  potcft,quod  ip(a  dctundatcofe- 
quuta  fuerit  ipfam  tcrrz  pctia  cx  duabut  caufis  liuc 
titulis  oiicrofisjftilicct  cx  dotc,I.pro  oncribus.C.de 

10  iurdotiain.&  l.cx  promifsionc.ft.dcactio.&  oblig. 
£tcxemptionc:quia  ctiit  duxcaufar  lucratiujrin 
ciufd6  perfona,&  in  cadc  fpccicquf  vcrcpofllintad 
oculu  dcniCftrari,  no  po(li;nt  cocurrcrccodc  tcpo- 
rc:  vt  {.fi  rcs  alicna.  &  ibi  Ang.Arct.lnftit  dc  leg.& 

11  I.Mcuius.  jF.duobus.&  ibifingularitcrBar.  fT.dclc- 
gib.vbiBan.in  iij.qiia:ftio.dicit,t}>  t  rcfpedu  mari- 
tidos  dicitur  oncrofa.  Pio  quo  allcg.tcx.in  gloft^.in 
l.cumpatcr.  $.  patcrhliar.fT.dc  lcga.i.rcfpciitu  mu- 
licris,K>hito  finc  liberis  matrimonio,  cefctur  dona- 
tio,  &  fic  lucratiua.Et  cft  tcx.in  l.lina.)).fi  focero.& 
ibi  not.Bart.if.dccisqiia:  in  ftatidccrcdito.  &  Aii- 
ge.Arct.in  dicto  fSi  rcs  alicna,Q>  vcrij  eft  in  dubio. 

U  Sc^fifuiulibcrirefpcdu  ipfor.im,cftctiioncrufa: 

2uia  no  tatiim  marit'  dicitur  t  habcrc  dote  cx  cau- 
onerofi ,  fcd  etia  ciiis  filij  nati  cx  didto  nvatrimo- 
nio:vt  tcnctBar.in  l.fi  coftante  in  princip.vcrfi.nii- 
quid  pofsit  nominc  corti,vcl  eoru  itutris ,  &c.ir.fo- 
lut.matrimonio.  &  Ang. Arct.  in  dicto  f.Ci  rcsalic- 
na.vcrfi.&  cft  aducnendu.  Et  vbi  matcraOtoru  in  i- 

!>fa  tcrrf  pctia,qua  cx  aducrfo  pra:tcdit  lo  dotc  fuiC- 
c  fibi  dauin  ha>rc$  inftituta  fucrit,&  fic  ex  caufa  lu- 
cratiua{c]}  ncutrum  probatur}tcncntur  darc  dc  iure 
fupplcnicncii  legitimz ,  pcr  iura  fupra  allegata,Cum 
frudibus,vt  tcnet  BcnedidusdcBcncdi6tis  incefil. 
vij.in  tcrtio  dubio:quia  eft  przfumpiio  vchcmctif- 
(ima,Q)dida  quittitia  fit  falfatcum  no  fit  vcrifimilc 
^  lada  pcr  didi  Margariti  cmptione  dc  dit^trr- 
Tz  petia .  contdfa  hierrt  prius  illi  hnbuillccx  caufa 
dotu  codc  dic:quonia  fi  in  dotc  habuiHct,  &  poftca 
in  eadcm  pcr  patrcm  inlbtuta  hzres  iuiftct ,  non  e- 
miftccaut  ccontra,fi  prius  cmiflct ,  no  confvfla  fuif- 
fn  tn  dotc  rcccpilic.E.t  in  omnc  cuctu,vbi  prxdiifia 
no  habercnt  locu,  tcncrcntur  rci  dare&  folucrcx- 
1}  ftimationc  pnrdictat tcrrz  pcti^  pcr  iplain  deliinda 
poftca  cniptz:quotics  cnim  tlegauriut  ctiam  infti- 
tutus  in  rc  ccru  rcdimit  t£  Qbi  l^ati,  tcnctur  h(rcs 
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vniucrfalis  folucrc zftiimtioncni :  vt  voluitBart.in 
l.quiRoirz.j.duo  fratres.vcrficu.duodccitno  qu^  - 
ro.ft.dc  vcib.  ob  ig.  Etiam  fi  fcienicrab  codom,  i 
quo  cft  fibi  rcli<fta,cmcrit.£t  pro  hoc  cft  bonustex. 
tn  d.  I.cum  patcr.  j.patcr  filiz.quia  fi  pater  lcgat,vc{ 
donat  filiz  rcsquas  dedcrat  in  Jotc  ipfi  filiz ,  cp  dc- 
bcturxftimatto  ipfaru:(j>cft  fingulatiscafiis,&no- 
uus  fecundij  Batt.  ibi.  Scd  t  vt  didum  cft,  ifta  fc  in- 14 
uiccm  non  poffunt  coinpati,polit(>Q>rilcnt  vcra,^ 
pro  rc  roodica  fuccefsionen>  ta  pinguc  diixA  ddun- 
ch  dimifi(1ct,&  pro  qiia  prctiu  C >luin'ct:  &  ^iifct  in 
hoc  plurimum  dccepta  plus  quain  bis  vltra  diinidia 
iuftaprctij, inqtio clcbet  iudex  oiticiufuumnabilc 
impartirt,ctiam  non  imploratu,l.iij.  p.  hoc  anipli*. 
fT.Je  dam.iiififc.iuxta nouta  in  d.l.ij.C.de  rcfcinde- 
da  vcnditio.maximc  in  hoc  cifii,  vbi  ag;tur  dc  fuc- 
ccfsioncparcntti&ponionc,&  icgititi^a  bbcrorii, 
quz  cft  cis  de  lure  naturali  dcbita,iurc  ciuili  appro- 
oatarvt  authet.de  tri.&  fcmif.&  dixi  poft  Dyn.in  re 
gula  indultij.de  reg.iiir.lib.vj.lgitur  cududo,  vf  fu- 
pra,corrc(5ti6ealteri*  mcli*  mcfcntictis  scpcr  lalua. 
S  r  M  M  c/£. 

1  Ky£tM  miner  ci»:jilif  tmbeetlUrjre  fere  ltU>erM. 

2  Sextuf  multebt  is  cirra  prepria  Ijborju  ctVimctLi, 
J    lUiliturio  eruM  e»mpetir,vti  mdierei  xx  i  .ttiine  - 

rHmfrautter  iecepttfitnt,  Mi^ue  MleefHpra 
dimidiam  lujii  pretu. 
4    luramemumnon  dclret  ejfe  innjiniMit  vtncuJian 
C-nu.fe^. 

6  Do/tu  re  ip/4  ar^uitur,tx  mineri  ttdtt/txui firs- 

giliiMe,QrfMli  ^uMitAie. 

7  Epifcopui femper  difpenfare  debet fuptr  mramen' 

10  fjUMde  Ixfie  eft  in  txcefsiuA  maximA 
<)UMitit4te,in  rjiuprtfmmumr  iMlm  ^frMU, 
H tres  ijnantopere  ekli^erur  defualle. 
yldra/ijicandas rnutntiatitnes  tjiu  tias  rttjKt' 
raiitr. 

Lafu  enermifsmantn  admuiiiHT  in  renmntiA- 

lionibuf. 

"DoIm  prafumitur  tn  renunttatione  fa£la  per  yS- 

liam  metupatris. 
In  renunliatieniius  delus  non  cenfeturremiffia. 
Tefliym  duslnu  depOHeiiiut  de  metu  magit  crt- 
ditur,  fuam  mille depenentibus  dtjj>oritaneA 
veluntate. 
V  eluntas  exfade  inttUtgitur. 
T tfitiHi-adjirmaniilim  mater  jides  adhtbetur 
^uamne^amthtis. 
C  O  N  S  I  L  I  V  M  XXXIX. 

S  Idet  VR  inihi  vifoproceifu  moto& 
^  pcndcntc  coram  domino  Lucumtc- 
octcdomini  Bjiliiui  Bittinccn.tnter 
huncfhm  luulicrcm  Cacharini  Ni- 
qua,vidua  dcfuucti  magiftri  Boni&- 
cij  Bordini  actricein :  &  prudetcs  virus  Pctnim  Ni- 
quct  fcniorc  &  alceru  Pctrij  iiiniorc  fratrcs.rcot,  (f 
przfata  adrix  nun  obftitibus  quitticits,  reniitiatio- 
nib*&  ratificationib*  &  aliit  pcr  iadidtosreos  dedu 
dis&allcgatisobtincrcdcbct  inpctitis  fimulcuex 
pcfis.Tij  prim6,quiatadfrix  cr«t  minor,in  qua  (tate  x 
(ragileeft  c6filiu:vt  l.j.  ftldeminorib*.&  nuiltisca- 
ptionib'  expo(itum:vt  ibi.  cocurrit  fcxus  t  mu-  i 
liebris,qui  contra  propria  laborat  comoda.  Liiij.C. 
dc  (p6faI.Tu  quia  fuic  dcccpta  tcnormiter  vltradi-  j 
miaii  iufti  prctij:racionc  cuius  maiorci  xxv.annoru 
reiUtuerctur:iuxu  l.ij.C.de  refcin.vcnd.&  cap.ciitn 
dilcdi.de  cmptio.&  vcndi.ita  pulchrc  tcnct  Petr.de 
Aiich.in  cap.canonu  ftatun.in  xj.quzft.conftit.  £t 
n  cap.licct  de  iurciur.&  cap.quauis  padu,dc  padii. 
i  .  ,      .  lib.vij. 
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i  lib,  vj.&  in  conf.  xxxix.  in  qnib.  locis  voluit,  tQ>  fi 
patniuj;  ncptc  cx  tratrc  przmortiio  in  iiurrinionio 
collocaucrit,&  fibi  dcdcni  quingctos  jurcoi  in  do- 
tcin  >  &  rcnantiarc  hatrcdiuti  patris  (cccrit  cu  iura- 
mcto  qii^  hzrcditas  crat  niagna:quanuis  per  authe. 
/acranicta  pubcru.  rcputcturmaior,&  pcr  d.cqui- 
uis.  Jcbcrct  cxcludi:quod  laiiic  pofsit  iuramcnto  no 
obllantc  pctcrc  rcfcilsioncni  rcnuntiationis  ,  quia 
iuraincmuin  non  debctciTc  vinculum  iniquiutij, 
c.  rntcr  cxtcra.  xxij.  q.ij.8<  debct  habcrc  trcs  comi- 
tcs,vcritatcm ,  iiidiciuin,&  iuftitiam.canimaducr- 
tcndum.  XXI  j.  quarllio.  ij.  gl.  e(l  in  authcn.quod  cis. 
C.dc  niipt.  fcdcuin  intcniCDit  dcccptio  vhra  dt- 
raidiam  ccflat,  iuAitia,cum  fitcuidcns  iniquitas.Na 
ipfa  fiiit  dolo  dcccpta  rc  ipfa ,  quz  rcfcindit  conua- 
auin,(icut  dolus  cx  propofito :  vt  cft  text.clarus,  & 
ibi  omncs  iii  1.  fi  quis  ciim  alitcr.  f£de  verb.oblie.vt 
tnfradicam,  faltciii  talis  patruus  fccundum  ipwin 
dcccpit  ncptcm  rc  ipfi ,  daiido  dotcin ,  &  iplam  rc- 
nuntiaro  facicndo,  &  fic  dolum  commifit:  crgo  de- 
bctadmitti.    Et  h<>c  vcruin  intclligit,fi  cnormiter 

a  fucrit  lz(a  *  vltra  diinidiam  iuAi  prctij ,  iuxta  d.l.ij. 
dc  refcind.  vcn.nifi  tali  larfionc  rcnuntiatum  tuiffet: 
nam  tunt  no  p'  >ccft  abfolutio  pcti  a  iuramcnto.  ScJ 
bic  ulis  rcnuntiatio  vbi  intcrucniflct ,  Sc  clVtt  cnor- 
iniUima  lzfio,prout  hic  .ipparct  pcr  dcpofitionem 
tclbum ,  aJhuc  ctiam  fcciindum  Jc  Anch.auMiittc- 
retur  ad  rcfcindenduin  talem  contradum  rcnun- 

)  tiationis:  quiaficutiacilishiitadrcnuntiandum,ica 
etiain  ad  iuranJum.  I.  (1  mulicr.  C-  ad  Vcllcia.  &  I. 
doh  mali.  jF.diuerfum.tf.  Jc  noua.&  lic  cx  niinori  c- 

f  tate, fexus tragilitatc, & fafti t qualiute, arguitur 
Joliu  rc  ipfa.  Et  ita  tcnuit  Ant.Je  Bur.in  cap.cuiii 
(oncingatdc  iurciur.  vbi  dicit  ita  fc  confuluifTc  in 
cafu  cuiufJam  pucllar,  quz rcnuntiaucrat'cuidam 
fucce(sioni4n  manibuscuiufjam  alHni$,cuiiUConfi- 
lium  cft  numero  xlv.incip.Domina  Or3bilis.&  ifta 
opini')ncin  fcquutuscft  Franc.de  Arct.in  l.fi  fuper- 
flite.  pcr  ilKim  tcx.  oucm  facit  ad  hoc  (ing.in  vcr.la- 
nc,filzfa  immodiceeft.C.dcdolomalo.  Paul.de 
Cah.m  conf  ccciij.incip.nuti  Jum  cft.vol.  nouoru. 
vbiinpr'ipriistcrminisn<  lhisconfuluit,  &  tcnct 
quod  non  obflancibus  binis  rcnuntiationibus ,  pri- 
ma  ta»fta  patri  ,  &  alia  patruo  poft  mortcm  patris 
quod  fortius  crat,tllia  potit  pctcrc  fuam  lcgitimam 
icu  fupplcnientum  illius,  cui  rcnuntiatum  non  fuic 
noininatim,&  fpecialiccr  per  ipfam  actriccm,prout 
rcquiritur ,  I.  fi  quanJo.  j.&  gencralitcr  ibi  ompcs. 
C.Jc  inofifiC'teftanicn  &  amplcBarb.incofil.xxiiij. 
Volum.  j.  acctiam  petcrcpotcft,  fccunJum  Paul. 
b'.ma  matcrna.  &  OlJraJ.in  confilio  ccxcvij.quia  fi 

frima  rcnuntiatio  nontcnuit,  ncc  fccunda.dic^ 
doli.(».diucrfuro.  &  fccunJuin  Paul.  fupcr  iuramc- 
y  to  cft  fcinpcr  t  difpcnfanJum.  pcr  cpifcopum,qua- 
do  eft  Izlio  in  cxcetsiua&maxima  quatiwte,in  quafi 
przfiiinitur  dolus  &  fraut :  vt  n')t.oart.iB  1.  (i  focie- 
tatem.  $.  arbicrorum.  ff.  pro  focia  perl.  omncs. 
Lucius.rtlqtiz  in  frtudem  crcditorum.Nam,fecun- 
dumPau.  lurifpcriticonfulcntcs  pacri  vclmatri& 
dantcs  tibi  viam  qiialiter  potsinc  priuare  fili40i ,  auc 
filium  lcgitima  finc  iu(b  caufa  ingratitudinis  mor- 
uliccr  pcccant ,  vt  not.  in  I.  j.  C.  Jc  i  noftic.  Jona.& 
Barto.  in  l.hzrcditarium.fF.dc  bon.  autho.iudi.pof. 
Qiiantomagis  patcr  aut  mater ,  quizqualitcr  dc- 
bcnt  diligcrc  libcros.  Et  refirrt  Anton.dc  Butr.di- 
8  xifTc  hzrc Jcm  t  dcbcrc  animam  ddunfti  liberarc  a 
peccato,fi  bonahzrcditariafufhciancecian)  inTbro 
feuilari :  Ucct  ius  ciutle  contrarium  ftatuat:  vc  in 
capiLfiiu.dc  fcpuUuris.  iftr  autcm  hzrcsauxit  pec- 
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catum ,  facicado  illam  rctterare  rcnumiationem, 
Vnde  rationcpcccatitam  fui  quam  dcfiinfti  patris 
putcftin  curiafcculariarccriad  rcddciiJum  Jcbitii 
nuic  filiz  poft  reUntn  a<Hionem  iuramenti ,  quz 
fijitncccftarta  quaotum  ad  .vinculum ,  quoJ  in  co 
contrahitur  dc  iure  Duiino ,  vel  CanoQico.  c.fi  vc- 
ro.dc  iurciur.prout  canJem  difpcnfationem  dcbitc 
obtinuit  aclrix.  Quiniinb  t  fccunJum  Paulum  non  9 
potcft  obiici  filic  lapfus  tcmporis  decurfi poftqui 
ipfa  fuit  cf!c6ta  maior  xxv.annis,pcr  quam  vidcatur 
ratiticatfc  dictas  rcnuntiationcs,vt  l.fina.C.ti  maior 
fadus,&c.quia  if^z  remifsioncs  fapiunt  donationc: 
vt  plcnc  not.Bal.&  Modcr.  in  l.j.&  ij.Cri  aducrfu* 
dotuttonem.  idcb  fccundum  Paul.requiritur  lapfiit 
non  foliim  longi  tcmporis  Jcccm  annorum  iitter 
przfentes ,  &  viginti  intcr  abfcnccs,vt  d.  l.fitul.imo 
rcquiritur  tcin{His  triginta  annoruin ,  pcr  notata  in 
dida  I.  ij.  dc  rcfcindcn.  vcndit.  &  pcr  doi5to.  in  1.  (i 
quis  filium.C.  dc  inofiicio.teftamcn.cijm  dcfcendat 
cxconftitutioncvi  ibi,&  idein  contiiluit  Pau.conG. 
ccccliiij.  incip.ad  prinium  puco.vcrfi.fcd  cft  viJcn- 
duin  an  huic  noccat  iuramcntum.  eoJcm  vulu.  no- 
uo.  &  Alexan.  in  conf.lxxix.tncipien.vifopuncfo& 
inftrumentis.  vol.  ij.  &  in  d.  iJupulatio  hoc  modo 
coiucpta.  in  tertia  limitationc.  dc  vcrborum  obli- 
gacio.  vbi  dtcic  qubJ  ifta  opinio  cft  zqua  &  fuftcn- 
tabilis.  Ncc  oblbt,fccunJum  t  cuin  jifta  anthcn. 
iacramcntapubcrum.  &tcx.  in  di<5to  capitul.  cum 
contingat.  &  in  dicto  capitul.  quanuis.quia  illaiura 
non  loquuncur ,  quando  rcpcritur  Jcccptio  fadfa  rc 
ipfa,  vt fingularitcr  AnJ. Stcul.  viilgo Barbatia ,  in 
confi.  bc  volum.  lij.  quanJo  cft  cnormifsima  Izfio, 
iiz  nonvcnitin  rcnuniiatione.&  iJcmCafpard. 
c  ChalJ.  in  cond.viij.tit  de  iurciuranJ.&  Abb.Si- 
cul.in  capitu.pcnult.Jc  emptio.&  vcnJitio.&  And. 
Barbat.inconfilioliij,voluinineij.&  amplc  Petr. 
dc  Anch.in  rcgula ,  acccfforium.  dc  rcgul.iur.libro 
fcxco.&  Gcorgiu$Nata.in  rcpctit.dicto  capit.qua- 
uispadum.vcrticul.  lcxtolimiu.&Paulutdc  Caft. 
in  coniilio  cvj.incipicn.li  non  intcrctfct  iuramcntij. 
volumi.nouo.  Tumctiam  taliocapitc,&pcrcm-  'j 
ptoric  f  uit  ipfa  adrix ,  non  folum  Jolo  reip(j,fcd  c- 
cum  dolo  cx  propodco  dclibcrato  pcr  rcosinJucta 
addidai  rcnunciationcs  ficicndas ,  maxime  rcnuti- 
tiationcn\  b<iifaai  in  tcftamcnto  patris:quia  quando 
rci  mifcruncdictam  actricciu  ccmporc  quo  patcr 
hicicbac  tcftamcntum  quztitutn,quc  tanicn  rcnue- 
bac  vcnirc,hztitans  illud  quod  libiacciJit,fibi  man- 
daucrunt  per  ancillain  &  alios  nuntcis  inftru^oc 
per  ip(i>s  rcos  aJ  canJcm  aCtricciii  inJuccnJum, 
tiuclligi  tibi  danduin,quod  patcr  fuus  volcbat  reapr 
pcilarc,  &  vocarc  ad  fucccGioijeni ,  &  ipfam,/icuc 
reoi  fratres  fuoi  infticucrc  hzreJcm :  fcJ  quanJo 
ftiitindoinopatrislrccrut  illam  nictriculutam  par 
tris  reuerentia  rcnuntiarc,  qu^  tali  reucrcncia  tcnta^ 
non  hjitfct  au(a  contradiccrcrvt  apparct  pcr  proccT- 
fum.  vnde  ifte  cft  vcrus  Joius  ,  .  dolum  cx  infidiis 
pcrfpicuis.  C.Je  dolo. tdcbcftnullius  momcnti,  I. 
iij.  t.j.  in  fi.tf.dc  mino.  &  d.l.fi  qiiij  ciim  alitcr.tcxt. 
in  cerminis.  in  dido  capitu.  quanuis  paiftuni  ibi ,  (i 
Umcn  iuramcnto ,  non  vi,  ncc  dolo  przftito,&c.& 
in  d.authcQt.  (acranictua  puberum.  ibi.per  vim  tu- 
tcm,  vcl  iuftum  mctum,&c.&ita  tcnct  3ald.in  ter- 
minis  in  confi.cxlix.incip.vifa  ftatuto,&c.volum.ij. 
vbi  tcnct  pluribus  rationibus  binas  rcnuntiatiorica 
fadas  pcr  filiim  patri  fiio  ex  dolo  dante  cau(amc&< 
tradui,  no  valcrc,&  effc  nullius  niomenti,&  cftii  a- 
ciz.  per  qubd  cftdare  rcfpon.  ad  id ,  quod  rci  allc- 
gaat,quodipfkadrij(/enuatiauit  cxccptionibuat 
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iuris,&c.quia  per  hoc  nO  ccnfaur  rcnuncialVc  occc- 
ptioni  doli:ncc  dolujdcprzfcnti  intclligitur  rcmif- 
fus,  1.  li  vnus. i.  ilhid.  &  ibi  dod.  if.dc  pad.&  idcm 
tcnct  Bal.m  conlilio  cccxxxvj.vcrli.&  licct  fit  rcnii- 
tiatLini.co.volum.ij.&  pcr  onincs  in  l.actionc.C.de 
tnuifa<ttio.  &  fmgularitcr  Angcl.  in  coniUio  ccdiij. 
incip.  prxiuitto.tuni  quia  ifbr  rcnuntittioncs  (arpe 
cutii  parua  cogmtioac  apponuncur,  &potiujdc 
quadain  confuetudinc:  idco  non  funt  niinu  Ucc  in- 
tcrprctandz  &  extcadcndz ,  vt  dicit  d.  Zabard.  in 
conli.cxx.m  tin.  £t  iftud  cft  fhnifn  Sc  pcrcmptoriu 
in  hac  matcria.  Nam  rcucrcntia  &  cimof  patcrnus 
folus  dlcc  fu^ciens  ad  rcfcindcndum  dicias  rcnun- 
tiationcs  tadas  per  ipfam  adtriccm  humilie ,  quam 
plunmum  cius  patri  obedicntcn):dc  (]uibusconllat 
pcrprocilluin  ita  dcccrininacum,  pcr  not.  in  cap. 
przfcns  ckricus.  xx.  quzllionc.  &  iij.  pcr  Bar.  m  I. 
prinu.).(]U{  oncrandf  .f}.(]uarum  rcrum  a^io  non. 
&pcrInnocen.  &  oinncs  infupcr  Fclin.  in  capicu. 
caulam  matrimonij.  dc  oHi.  Jclcga.  maxunc  ,  quia 

Eaccr  ciufdan  a<f^ricis  crat  aullcrus  &  multum  rc- 
cUis  adrici,vt  dcponunt  tcAei  adricis,quibus  ma- 
Ij  git  cft  dandum ,  quam  tcAibus  reoruir),(]uia  t  ma- 
giscrcdicur  duobus  ccdibus  dcponcncibus  dc  me- 
tu,  quam  iiiillcdcponcncibusdelponranca  voiun- 
tatc.  dii^umdt  (ingularc  Innoccn.  in  capttu.  fupcr 
hoc.  dc  rcnun.Quod  dictum  fcquitur  Bal.in  crada. 
fchifma.  qucm  po{uit  in  ttc.  C.li  (]uis  altquem  cefta. 
prohib.cum  aliis  allegat.  pcr  lafon.  io  J>.<]uadrupli. 
vcr(icul.  vltimo  pro  nunc  inAit.dc  adio.Nam  dar^ 
apparct  quod  adlrix  przlaca  habcbac  cius  pacrcm  in 
grandi  rcucrcncia,&  ciinorc:pro  quo  ^cicbat  quic- 
quid  fibi  impcrabac.  Sed  poil  mortcin  eiui  dciad- 
uouit&  reuocauit  przdidas  renunciacioncs  mctu 
8i  amorc  patcmaL  ac  dolo  tratrum  cxtortas  :  ciitn 
r4  tcxfactoclcturintdligi  voluntas,l.rcprchcndcnda. 
C.  dc  iiiAitu.  &  fub{litu.(]uia  nunquam  voluit  fum- 
mam  cx  dotc  fibi  debiuin  &  rc(lanccm,ncc  pariter 
fummam  in  tcftamento  pacris  rdidam  &  lcgatain 
rcdpcrc.  igicur,&c.vndcomnibusiundispruceirut 
'   eft  darut,  pro  inccntionc  adric  is,  cum  euidentcr  Sc 
manifcfliftimc  conllct  dc  cnormilsima  lzfionc:igi- 
tur ,  &c Tum  ctiam  quia  tcftcsadricis  dcpununt 
dc  vcra  &  maiori  {umma  &  valore  bonorum  di^ 
dcfiincti  patris  partium ,  fcilicct  dczv.  xx.  xxv.mili- 
bus  lib.turoncn.  quz  valcbanc  commuoicer  bona 
ipliut  ddunilii  rcddcnccsalias  bonas  racioncs,  quia 
▼idcrunc  &  trcqucncaucrunt ,  paipaucrunc,&  lciuc- 
J%  runr,£t  teftes  t  coram  dc  minori  fumma,& valorc, 
iciJicet  qiiod  nonuntum  valcbant ,  &  (ic  dc  ncga- 
tiua.  vnac  magitcrcditur  afiirmancibiis  quam  nc- 
^ncibut ,  I.  dicm  pro(crrc.$.fi  plurcs.H.de  arbicr.& 
in;capit.primo  dc  przfcript.  Itbro  fcxto.  &  lu  tenet 
Bal.in  dicia  Liccunda.vcrlicu.fcd  pono,qu6d  tcftes 
^uidam  dcpoiuint,&c.dc  rdcind.vend.Lc  idco  non 
ccniiicaca  Jc  valorc  diaoruin  bunorum ,  non  po- 
tuit  rcnunctarc,  quarc  nou  tcnuit  renuntutio,vt  te- 
nct  Franc.dc  Arct.in  cuofiliu  xcij.in  prindp.  vcHi- 
ficul.  nquonondocccurquod  fctrct.  idcnitcnuit 
BaJd.  in  conli.  4.  &  in  conf.  czxxitj.  libro  tcrtio. 
£t  fic  non  vidctur  rco  untialic  uiri,quod  tgnorabat, 
Lmatri-  S.  dc  inofficio.telUmcn.&  tenct  Img.Paul. 
«!c  Caft.  tn  conlilio  cccix.alias  cccciiij.incip.vifu  ta- 
ito  &  dubiit.  vul.antiq.  Lt  idcQcuncludo,vt  fupra, 
cdrrc^onc  altcnus  mdius  mc  fcotieotis  fcmpcr 
Cdua, 
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prxfumi  dolum,  &  propter  hocfilia  debeat  ibfolui  i  iuram^. 
co ,  Yidc  Fclin.  in  capit.  in  pr«ientu.in  princip.in  r«tiicul.le- 
cuodo  inftrrc.  dcproba.  ifui  ceociquod  lic.  &  auo4  lu  com- 
munKcr  tcnetur.aJlc|.  Birtoi{.  in  I.  dn.  in  fin.  tt.  deprxc.  Ri- 
pul.cum  iliii ,  Sccti  noi.ijuod  tiit  CitKinnj  Niquct  lu  ob- 
uauii  contra  fnm.  luos.  Ei  ciut  UKitinu ,  viiis  (cthum  de- 
pofiuonu,  pcr  arrcilKn  curiz  Patilieivfis,  »d  duu  laille  Itbns 
luronen.tujiafuic. 

Difpcnfjndum  per  cpifcopuin.  Addc  in  iudex  fecaljrisfit 
compctcru  ad  cogcndum  pincm  ad  abfoiucndimi,  ndc  Fre- 
«icric  de  Senu  in  conJii.dv  .  qui  tcnet  ^uod  lic :  (](iem  Jc(]ai- 
turLudo.dc.Rom.in  fin^uuribus  ccccxcjiij.&Feitnjn  cctm 
fii  ver.limita  tettio.dc  loro  compc.  vbi  dicit  non  inuenire  Ji- 
fUimconiU.  Frcdcnc.  &  videtur  mcliDtre  incontranum.  de 
(]uo  per  ipfum  ibi.  &  in  c.  j.  dc  lurciur.  vbi  aUej.  Fredcricin 
conu.  ccJxxi  j.  incip.  In  nominc  domuu  antca,  laouni  taJc  eft 
Aauue  cuuutis.  &  lafoa  in  auikca.  iacramcnu  pubcrum. 

*    M^trtmtnuan  rt^utrit  ytr^A  in  v*ienttlfmt  l»- 
fut,  ' 
1    l3/ Atrtmtnmm  efl  fmid ^niiuUt ,  CQmtmmt- 

rAiur  tnicrjAcritmtni*. 
mturtmtmnm  tjut  rtftiirMntur. 
t^AtrtmontHm  clMndtfltnum  ntn  atret  fia^h* 
Ji^litnt. 

MMtrtmoniHmcornrdBum  fordm  duekiu  vtl  tri' 

bni  itjitliHs  diattnr  ocaJte  ctntr^initm, 
RMftfmtUd  tmnrto/k. 

SponfMj  prime,deinde  ^onf*  tnterre^m^im-M- 
re  deket. 

SptnfthM  fHMiiMm  ttmpui  defderent  vfyutdd 
lutptitu. 

9  V trh* 4»  fint de fuhflMuiM rMtrtmtnij.  ^nu.Ht 

iS.io.c^aiJ. 

10  CtMfamMrimoniMliSi*rdM*eft^grdMit. 

IX  Imr$  CAnontco  ftitiiim  tft  in  CdMfk  mtUrimoniAii, 
ij    y ox  vntHSyvox  nnllitu. 

14  TtftttfingMlitrtintnprokAnt. 

15  Confe/sio  extrMMdttiaJit  *d  oHigAndMm  ,  no» 

VAlet. 

Ifi  In  matrtmonit  ctntrtAend» ,  M^mt  etimm  difjol- 
mtndo.,re<jMtrmnntr  teftts  ctrcHnj^elU,^  omm 
txcepttone  mAuret.  Et  fMoiih  refMirAnair, 
WW.17. 

19  SMflictt,vert.nAtmrA. 

21   MAtrtmonij  clftnfitm /ffftctt  ttidm  appdrtre  ptr 
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fitnA. 

IJ  SMn/k/tM  Itctt  ntn  pofttnt  contrAhi  ex  AlttrM 
^  pATtt  ttmiMm ,  tmmtn  iltt  fMi  fidem  dedit,  te- 
ntiMT  tlLun  ductrt,  fivolmtru  fin  notMtru,nom 
tft  csmpelleridiu. 
*J  ^'g^t^&fidetctmmiffA  pejfunt  nMtmretinfmite- 
liam  A  VAtentiliMt  tofui 
£x  AfMipolientiimt  fmidjiAt,nonreftrt. 
V trbA  refHirMniMr  fuo  Ad  preliAtienem  mAtrim 
mont^  non  aA  eftentiAm  vel  fHltftAniiAm  etmt. 
MAtrtmont)  contrAhendi  vbitrAilAtmt  Aiifmit 
prtcefttt  confenfum  prtbAre  figno  vel  nmtm 
fitffiftifinevttA  vtrborum  expreftione, 
17   PdtilMm  de  ctntTAhendo  mAtnmonio  eft prohiki' 
tortmm. 

29  Anidi  geftAtiOyindmett prAfmmpttonem  mMrimo- 
»y.  Et  fMA  rAitone  AdmttntMr pro probAtttnt 
perfeHA.vln  exfttU  refmltM pttfianptu  pit- 
ne  prohmnt, 

MMrimontmm  fi fmtrit  i  prineipto  per  veris 
eontTAcbim ,  ticet  nmltittr ,  vtpoie  fHim  deft^ 
cit  tonfenfmt  AdMtteruu  conimgMm,ignorMntit 
condmonem  alteruii  lAle  mMnmommm  rMp- 
ficAtmr  ex  nomo  confenfM ,  non fotmm  inttrmf 
mtnti  vtr^td  (p-faat. 
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|t  i/tHMt  fUMnU  tfl  mdlm  tx  tnufsitn*  Aiicnius 
ftltnnHMtSt  Itttt  tdnjH»fHtrnftrMiAy(Blttf 
mtjuttuu»  ftruAtsrtptttndAtft  >  *d  hievt 
tiilmt  i*  itiMt  fieri  fnfitt. 
}l  1h  matramnii  antrJihtnii  ctre*  /uiltMntiMU 
nin  MtttnMttir  ce/tfneiMtlo  iicintm,  ftd filian 

CITC*  MCCItUntlA, 

|j   Oftniini  comimi  in  tUilnt  fl*»timn  efl:  etiiiQi 

fiu  meliinhiu  rtutenilnu  m«uetitr.(irnH.Ji<j, 
35  yilntimt  ex  f*Ui  mtgis  imeiligitwr  ^  tju/tm  ex 

Verfn.  {tuntuli. 
3<  CinirAlHt fetjHent  etecJdrMtwr  ex  cintrdiH  fr*- 
37    Ditljiri  prticedkibus,  videntHr  repetittt  in  cift- 

fHentiitte,  etiMM  flfe<fHentui  ex  inttriuiUtidr 

prtctel^nlt*  fHni  prapttratoria  ftqHtniium, 
3  g    MatrtmiHiHm  uidHCUur  ptr  carnaltm  cipHlam% 

fipraceffennt  fienfalia  de fitlHrt. 
J9   Ih  matrimont}  contrAclH  lictt  multer  al>  initii  nin 

cinfenfeniifed  pifl  lapfit  aiijHit  dithffi^ma- 

trimenuuH  dicititr  ttntraHum, 
CintrahintiHM  alter fi  vtatur  verbis  dMtiis  a- 

nimi  decipiendt  ,  eJ"  peflmedHm  cognofcit 
,    mMlierem  carna/uer,  uidicaiHr  in  faHirem 

matrfnunifyinferi  iudiciali. 

41  'DihfHonofteUietifHiffHAmiHH4tri. 

42  Mnmanmm  cenfefkr,/ejuHta  copula  cams- 
/hfHifcHnfue  verbu  tjHU  vtatur  ut  contraht- 
do,tjMantHmcHn<fHe  adhibeat  dilum, 

43  MatrimintH  compinitHr  ex  fubf/atia  (jrf^rma. 

44  Scclefta  nen  mdicat  de  occMltii,fu«  ad firum  ce- 
,      tentiofum^ed  lila  diMtno  relin.jHit  iudicio. 

«45.  'PretetlatiofifuerufaiiaperljionfMm  defutHn, 
fiud fi  cefnefcat  carnaiiter jjiinfam,  nin  in- 
tendit  CHM  ta  contrjhere  matrimintum,  talii 
proteflatioindHcit  addttintfuendum ,  cjr  ad 
ceitum  fomicantim. 
4($  Mtlter  vxer patuu  prefumitur  tfuam  coculfina, 
47    MatrtmeniHm  cUndeiiiKMmtanvaleat. 
43  QHod  ne  efl  vehfimi{ef.t/fi:.itn  ^ujcdJ  ttmtgo  efl, 
4<i    In^Htfuie  contine.ttrem  alifitrdam,  nenverifi' 
tni/em,nen  efl  .tdmittenda,  * 

50  ^yirticu/i  /itfutntesde  a/ifHamateria,  defHM 

nin  efl  verifi»iile,nin  funt  admittendi, 

51  y^tcet  ^funtfigna  eimm ,  fua  funt  tn  anima  paf 

fionemnetx. 
51  (JMairiminiMm,fHid. 

5J   M *fcit/iu  vHMinec  plttresfaminat ,  nee  ictntri 
debetdMcere. 

54  yerha,  ve!o  te  hahere  in  vxert,ve/  ,ptacet  mihi 

te  haiere  in  vxori^apiHt  cefeniii  deprafinti. 

55  ytrba ,  acctpi.*m  tt  in  vxorem  ,fi  vis  tniii  cen- 

fenttre ,  fupiHnt  jpinfa/ia  defuturo,^  nen  de 
prafenti.  Etanexhu  veriu  pofju  ijHit  ctgi 
ad  i'lam  ducendam.ium.fetf,  , 

58  Mu/irr  itn pefttt  efe  teflis  in  CMifu  matrimenif. 

59  Sdtifi*  de  te  filitu  ,  ciim fit  prehihitorium  ceria- 

rum  perfonarum,  cenfeu^,effe  permiflermm 

emnium  aliarHm. 
to  i/id  matrtmenium  ciiitrAllMm  impedtendHm 

vbtCHntfue  aouur  tum  vnns  teflii  facit  plt' 

nam  prebatienem./imita,nHmen  62. 
61  Tenimenii  vniHt  fuet  ^  tfmiHS  cafiiHicredatitr. 
Cintra  i/aiuta  homiium  dimutere  coputatis,  /0- 

gt  te/erahi/iut  efl,  tfuam  ceniuniXes  Itguimif 

contra  flatuta  Dimtni  feparttrt, 
6^  Caufa  matri^niA/ii,di cttHrgrauis  arelHa. 
65   Pre  rnatnmonto  num  va/eat  teflimenium  vniuty 

concHrrenttitu  prtfumptionibiu  firmifiimis, 
<d    Teflis  vnui  ideneMS  p/ene  praitt  in  canfit  irt- 

HuniHS  dffHmmtirm, 
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6j  Jn  itultciis peffefsienti peri/Uie  ptrvnutefle  vtl 
famivtdtmr  baiere  vim  p/ent  priiattinit. 

68  iHrameMtitmntcelfiriitmpetefldefern. 

69  Preiatie femip/tna  vii  adeft  >  utrtunenutm  dt- 

ferre  deiet. 

70  Cinfefiie  pre  matrimenie  cintrahende  vaiet. 

71  Marui  dtcli  afferentti  matrimeHtitm  camaii  ct- 

puia  cinfummaiHm  flatur fi  cHm  ei  ctncnrrat 
<\  >  alufHaprttfiimptit. 

72  Ctnfefsio  tfHtnam  faita  partt  aifente ,  plenam 

pniatienem faciat. 
7J   C^nfefiie  odHtrfant  nin  predefl  agenti ,  fUMnde 
agitur  di  tttu/e  ieneficiaii^d  haiet  pribare 
tuHium  fuHm  ienefinalem,  ( camatt, 

74  ArgHmenSHtn  Vaiet  de  matrimeniejfnritHa/i  ad 

75  MatrimittiHfptritHa/e,  (jr  carnaie  fuid  dijferdt, 

76  Si  fHis  deprehendatMr  cum  a/itfua ,  ^  a^rmet 

ft  eam  accepiffe  in  vxerem ,  tui  pri  verittut 
,  habeatnr  ems  diQiua. 

77  Fama  an  ^  tfuande  preiet. 

78  Fi/iustacens,dHmpaterinadeptiintm  daitprsr 

fianitur  cenfentire. 

79  ^»w/ra/7«/^f/i'«/  fer fl/iMm,vt  ntn  pefsit  uifnngi 

exceptiine  SenatHfcenfu/ti  Macedenutnij 
.  '  taeUMrnuaspatritrenpietu /iieras,prafiim- 

ptienem  cenftnfut  wducit. 

80  Fi/ia  nin  cintradiceni  patri  injpenfU/iiHs  een- 

hendis,prtfumiiur  cinfenitre.  • 

81  Prtfiimptiones  muittfimid iHii{lt,pitntUHfr^ 

iatienem  factunt. 
8z    In probattinem materta ,  tfMtnen prefimi fingur, 

la,mH/ta  iHHant. 
8  j    Priiatienes  ni fiuil  ciarQa>{dt,fed  amp/tandt, 

84  PrBbatie  p/ena  refiUtat  ex  pluriiut  came- 

Qurij    prtfiimptiiniius  etiotn  ui  crimina/i. 

85  Triiatte  eHtdeni,jHt  dicatur. 

86  tyifammimHm  proiare  peten  ex  tjHtbus  cen- 

lefluni fimul  lunilit, 

8  7  Prohationes per  vnii  tefle  de  ventate,  atiu  dt 
fama  vet  cenfefsiine,  deiet  iMngt,etid  in pra- 
mdiciii fecHndi  mairiminif  leguime  citrani, 

Si    Matriminio  centrahendi  lura ficiHnt, 

89  Ai atrimonio  adto faMeiur  vt  eius  nomme  ipini0 

vniui  prtferatur  opiniini  ciminuni. 

90  Tesies fingutares  nin  preiant, 

91  Cenfiefstenei  diuerfii  lempinbHS  gemittatt 

fiiifettut,    promifjiene^natriminia/et  ,Ji- 
tuf/ iiin9t,plene  probani. 
9»  Tefttt fi fuper  vna Jpetit  mnfdiUienit  depinant 
fiingHlariter  de  pturibut  uHibHi,  etiifeparatit 
dtnitdtib,txtrcuiii  iHrifdinioii,p/ene  prebdt. 
9j  TeflesfingHiares  adimttiUHr  drfiifficiitt  td pribi 
dJbniietebratiinem  mtjt:vel cipnld  vifam  fuc- 
eeftuie  per firamen, 

94  Teflis  cum faM.i.fjtcu p/enam fidem  ad pnbatia- 

nem  confintum, 

95  T eftesfmgH/ares  ,tendentes  ad  diHerfum  finem 

matnminit  nen  pribant, 

96  Sanfliu  vt  ^uis  pnbetMr,tfHt  retfuirantwr, 

97  Prebatnntm  cumu/aiti  admitittHr  infaciie  pre^ 

baii/tbHs. 

98  Tefiei  vbi  nen  piffHMi  haberi  integri,  tum  admit- 

tuMiHrnen  idinei,in  fMbftdiMm. 

99  Maser  ttcet  rtgHtariierne  pefiit  effe  leflii  pn fi/ia% 

hectamt  nin-aitl  litM  in caufa  matrimentali. 
tbo  "Probatii  tlia,  fua  eflttuntu  fufficitni ,  haientttt 

eH  tanjHom  fiifficuni,  fi fiai  ^uam  cemmedc  fi^ 

ri  potefl,nt  ttx  alinngat  adimpefsibi/t, 
lOl  Pribattenti  ciUeQt  tx  evKUuru  feu  prtfHmptit- 

nibHtfiifficiHnt  in  hij^Ht  niilH  ^  tlttm fiunt, 
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101  Terttfrmn  illMMtn  t/er  efJictAlem  tn  (Mtttr»,  fnf- 
fictt  prib*rt  indicits  Jtn  prd/umptitmbus. 

103  MAtrinuAiA  ly  jp»rif*ltA  vtdiutrurn  tttilH  tilt- 

Itrtuid/t  fttntynott  titt. 

104  MjttrtmontA  retttteft^d. 

105  Trtbdttontsy  ^MittndttntadtMttdentfnem^ 

mul  tMntlt^tictHnt  fidem. 

106  AidtrimtntHmprtfMmftMm  imrit     dt  iure  mp- 

pei/atur,  ttntrdfMvd  non  *dmiititur prtba- 
tit  in  ctntr/tnum. 

107  Te/ies ftngd*res,ttd  dtMtrf* tcdentis,  reifitedi. 

108  yyippr^Mem  <*r  rtteftwnfemel,  n»n  poteft  tn- 

de  rtprtbtiri  cr  reiiti. 

109  TelitJ  fefe  tmuint  tnHiM» ,  it*  vt  ^lttrfuppltAt 

fMpdtnaltert  deficit. 

110  InftnnitfMttjMtsnondebeieffe  iidex. 

llt  T eftibus  de  *bfitrdo  cj  n»n  veriftmtU  depmenti- 

■  Sms  noa  eft  credindim. 
112    ProbMiedebetefevmfimilti.    ^  • 
llj  T tftis  vtprobttyctnflttre  debety^Modfuerittem- 
ptrt  juo  depojiiit. 

114  Excepiio  ^Mod  te(hs fMtrtt  inftmiSyVel  dimejlt- 

tMiyan  conclMd*!. 

115  P  rocMTMor potift  tffe  teflu  ,/t  tttn  trM  prtemr*- 

tor  tempere  depoftionu. 

116  Depofittont  lurMM  ftttndMm  tfft.iir  nuAi.ft^. 
\\%   Prtfumptio pr»  teile,  elitttur  tx  binis  depofttit- 

nibnt,^Mid  vtrum  eUxtrtt. 
XI9  Ttftitftdtcu  ft  defofuijfe  fAlfnm ,  corTuptMm 

pecHniA,Mn  fuA  cinfejsio prMudicei pArti. 
no   TAbellunt  dr  etusfcripiMrA  an  creddtMr  contrA 

ttsitmyAcconirA  tefti  contra  tAhelltonetn. 
121  In  CAMfAgrAHi  cr  pinderofA  teftts  dui  Adhibendt 

tn  exAminMtine  cutujlibet  teftii  vt  pofsint 

eenuinchde  faif» ,  f poftcA  pribarttur  ventM 

tncintrAriitm. 
121  Teftes fideiocoAdlecH,  &fHprA  hcu pndHCH- 

tHr,siit  Apreductte parte fumptus  miniftrddi. 
12 j   Teftis  debet  ItAbtrt  tntt^M  ixptnfMitiec  debet 

dedMCt,<JMM  {ectffetdomt. 
1x4   Ttfti  ptcuntA  dArt  direUe  peteli ,  vtferM  Mt- 

xi/iMm  pArii  tn  a/i<jMA  cfufA. 
125    Ftemint  funtAb  omnibuitAm  prtUAiis  ,  fUAm 

eommMnibMi  officiit  rtteB*. 
u6  T eftcs,  prece,picttnta  vel grAliA  ctmftos^allt- 
gAnti  tncumbit  onHS prebAndi. 

127  Teftes tn  contrailu  mAtrim»nti  debti  ^t  rigMi. 

128  CopMlafAcityVtmAtnmontii  ctnJeAtMrrAttfitMtt. 
119   VerbA , ACCtpi» tt tn xxorem,fiesvtrge, vtl dt 

fittnre inMenero  te  vtrginein,  tuncfihdtprofif 
■  ^ttnt  ticegnofcat,  Antt^uAvifitarefecentper 
matrenM ,  mAtnmontii  inne  fit  confifmmMu, 
(^ctfeAtMsrrece^m  a  condiitonis mppojiiiont. 
IjO  TtJlesfi'igMl*rts  non  Aiimittendi. 
151    Ttftts  probMinos  &  reprobatoriti  rtprobau- 

riontm  lictt  rtprobart. 
1 32  Via  vttA  pnhibuii,no  debtt ptraJiatocedf.fita- 
do  tedit  dtreile  CT  tmmeAuue  ad  enndefine. 
tjj  TefttM  rtpTobMte  an  habcM  locMm  tn  taitfts fntih- 
martu. 

Ij4  IttfinttasfMtitndA&tmitAndatft. 

CO^NSILIVM  XL. 
I  so  proccflu  moto  &  pcndcnteac  verte- 
'  rc  intcr  nobilcm  Annam  de  Gannay  ,  in 
Vj  cauia  matrimoniali  at^icem  * «  &  appel- 
lantcm  cx  voa»  Et  nobilcm  virum  Guichardum  de 
1  hou,  reum  appcUatum  cx  alia :  vidctur  bcnc  fiiif- 
le  tudicatum  pcr  uiagiilf  01  Jaco.  de  Brollio,  &  £d- 
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mudum  Gcntilem  inhacpane  iudiccspervcnera* 
bilcm  Officialcm  Bituriccn.  comini<ros,  ipfuni  rcii 
abfolucndo  a  pctitione  di>5fcic  actricis.l  imi  priiiio, 
t  quia  iura  volunt  in  matriraonio  conirahendo  dc- 
bcre  intcrucnirc  vcrba  in  valcntibus  loqui ,  vt  not. 
in  c.  tuz.  &  in  c.  cum  apud«&  ibi  Inno.de  fponra.& 
eft  gluf.magi(l.&in  iurc  ciuili  vnic3,in  l.cum  noti(> 
(Imi.  C.  dc  prarfcripr.  xxx.  anno.&  Luc.dc  Pcn.in  J. 
prima.  C.  dc  vetcra.  libro  duodccimo.Cum  matri- 
monium  fit  rcs  (piritualis,  &  t  connumcrrtur  intcr 
facramcnca :  vt  dicitur  in  c.  vc  dcbi  um.dc  big.Sc  in 
c.  vcnicns.  dc  tranfaft.  Et  tenct  Ang.  Arct.Inftit.de 
Rupt.  in  princ.  &  in  f .illud  eod.tit  voluit  glo.in  iiij. 
qujcil.iij.  j.itcm  aii  rui.&  in  $.fi  debitum.&  capit.de 
h«.&  ibi  in  c]uzft.ix.&  Spcc.in  tit.dc  tcftib.s  j.vcr- 
ftcu.  itcm  quod  non  fliit  in  cafu  fallcn.  &  Gngulari- 
tcr  Barba.in  confdio  xlv.lib.j.&  ccx  in  capit.noftra- 
tcs.  XXX.  (ju«  ftionc  v.  Et  ad  ipfum  contranendiim  t 
rcquiricur  ,  quod  mulicr  pctatur  in  vxorera  ab  iis, 
c]ui  fupra  eam  habcnt  dominationcm  ,  &  a  quibus 
cuftoditur,vt  a  parciitibus,  vcl  propinquioribus  de- 
fponfctur,  &dotctur:&  fuo  tcmporc  uccrdotalitcr 
bcnedicatur.lta  dccidit  tcxt.forniaiis  ui  cjilitcr  xxx. 
q.  T.  hoc  voiuit  glo.  in  I.  in  concubiiutu.  pcr  illum 
tcxr.  fEJc  concuDi.Et  ita  coiiimutiiccr  ficri  confuc- 
tumcft ,'  fecundum  Bald.  in  I.  vnica.vcrfi.itcni  not. 
quod  illc ,  qui  aliquam  vxorcm.  C.  dc  rapt.  virg.& 
Domin.  dcS.Gcmin.  in  cunfi.  Ixj.incip.fupcr  prar- 
przmitlb  dubio.  &  Pau.dc  Caft.in  confi.xlv.cx  quo 
areumciuacur  a  communitcr  accidcntibus,l.j.C.dc 
arbitr.  Nam  t  fccundum  Paul.  contra  dandcltina 
matrimonia  przfuroitur.  dcclandcfti.  dclpon.*pCT 
totum.  &  idcm  Ang.  in  confilio  x.  vbi dicit  quod  t 
matrimoninm  ^  coram  duobus  vcl  tribus  tcilibus 
dicitur  occultc  contradum ,  cuin£criconfueucrtt 
palam  &  in  grJidi  multitudinc.Idcm  dicit  in  do&o- 
racu,&  miIitia,&omnibus  aciibus  triuinphantibus: 
quia  nifl  triumphalitcr  fa^ta  fint ,  Iicct  rluribus  pa- 
tcant ,  tamcn  non  funt  a^us  nunifcft^^  fcd  occulti  J. 
vnica,cpniundagIo.rua.C.dc  quzft.Iibjcij.hiiiccft 
i]uod  dicit  gl.  in  I.  fi.C.  dc  cmancipa.Iibc.in  vcrbo, 
Rapifinata.(]u6d  in  fponfalibus  tniuiicrum  adlifte- 
tcs,  &  iilic pra^ntcs,  foiont  fepugnis inuiccm  pcr- 
cutcrc,  &  vcrbcrarc,&  ab  illa  pujStionelefubflra- 
hunt,  &  rapiunt  quamcitiuspofluntquodvocatur 
inturioia  rjpifmaca',  quz  fiticcundiim  Angc.  ibi, 
ad  oftendcndum  I«itiam ,  &  bcnc  fcruatur  hic  in 
Francia.    Et  ideb  dicit  gl.  in  1.  ij.  qnam  ib  i  Bal.  & 
doft.  feciunt  cclcbrcm.  ft".  de  adopt.cjuod  t  ipon- 
fus  pritno,  dcindc  fponla  intcrrogari ,  &  iurare 
dcbcnt.    Et  hoc  ,  quia  vir  cft  oignior   ,  fcd 
non  cft  vis  fecundum  Bal.  quis  priino  mtcrrogctur: 
quia  nun  cft  ordofubftancialis:lcdhoctuit  tnali- 
quibus  partibu*  introdudum  proptcr  vcrccudiatn 
mulicru.&  idem  dicit  Ang.  Arct.  in  J).  j-  Infti.  de  a- 
adopc&ftatim^ofttfpofalia  non  debct  marito  tra- 
di.  icd  cxpciftari  ad  minus  pcr duos  tncnics ,  &  ratio 
eft ,  nc  viicm  habcat  matitus  datam ,  quam  fufpira- 
ucrit  fponius  dilatam,  vt  dicit  tcx.in  c.iniUtutuni.  in 
prin.  xxvij.qua^ftio.ij.vcl  fccundum  glo.  ibi  gratior 
eft  frudus ,  qucm  fpcs ,  producit  in  aruuin.  &  idcm 
Ludo.  dc  Roma.  in  fingu.  xxxiij.  Sed  citm  tfla 
non  inccrucncric  in  huiufmodi  prctcnfo  matri- 
moaio ,  fcquitur  quod  non  potcft  dict  inatrimo- 
nium  ,  quod  carct  vcrbis  &  conicnfu  ac  prarcc- 
demibus  folcimttatibut  prarainSulis  :  fccundinn 
t  Innoccn.  in  difto  capitulo  tuar.  vcrba  funi  de 
fubllaatia  matrintonij,quo  ad  ccclc(iam  mtlititcm, 
'    •  «cidcd 
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&  idco  natuit  ecclefiaiiccumluni  cuin » nc  uiuiun  tefti.&t:.Lt  an  pcr  inftrum.probctur  outrimoniu 
faaamcncum  dlct  inccrtum:alijs  {iqui  polTct  ab-  <ju6d  fucrit>vcl  non  lucrit>vcl  ctiani  ad  rcpcucio» 
(urduiii,qu6d  livir  vidcns  mulicrnn  >  confcmiat  ticm  dutts,  vidcBaid.*m  auth.  li  ouic  miliquodo 
in  cam  in  cordc  fuo  >  &  idcm  taccrcc  muiicr :  auod  cumcnto.C.  dc  cdcnd.  &  in  lcg.  Jo  cxcaitu.  nc  O 
inrcr  cus  dlct  matrimonium.  quodnon.  Et  i-  quorum.ippcllatiouionrccipiat.&  inrub.  dcpri- 
pium  rci]uitur  loann.  Fab.mftitut.dc  patria  po-  uilcgiis  dot.  &  Ludoiiicdc  Roiji.  in  fing.  ccccxl- 
u-fta.^.nuptii.5:  idcni  ibi  Anccl.Arct.hcit  auod  viij.  incipicn.  nunquid  ptr  inftrumenroai.  &  ibi 
dicit  Bart.  in  lcg.j.ri.Jc  inagift.conuc.  cjuod  vbi  Baptift,  m  addit.  &  pcr  Cinomftas  inapic  illud 

10  c.iulacfttardu3>tunc  rcquuuntiu-vcrba  :  fcd  cau-  dcprxfum.  ^  In  coiitrarium  vidctur  <judd  malc 
la  iTiatrimonialiscft  huiufmodiivt  tcnet  glolCrc-  fuit  iudicatuin.  Etprimo :  <juu  cfto  t  qu6d  noa  *8 
piitafi  lingul.incapit.  mulicti»  dciurciurand.  Ec  probcntiu-  vcrba  ad  fponfalia  &  matrunooium 
Hofticn  m capit.acccJauibiis.dc  cxccir.prrlaco.&  cuntrahcndum  mtcr  cos  h-ibita  >  quod  fic  vt infra 
Anto.Corfc.infuo iingul.matriinoruum.  in  ii).  Sc  clati  dcmonftrabo,<]uz  oon  (unt  dcncconitatc rc- 

f  infra  dicam.Cuiit  t  crgo  non  iiKcrucnicrint  in ca-  tjuilititext.cft  lormalis in  dic.capic.cum  3pud.vbi 
fupndcnti  vcrbaad  contrahcndum  huiufmodi  dicitur  quod  (olus  conlcnfus  ad  contrahcndum  ma 
niucrimoniuin  copulanihilhicit,l.nuptiasnoncon  trimoniuin  fuftiarcx  ijuo  fajuitur  cjuodnonrc- 
cubitus.^  ibi  Bar.tF.dc  rc  iiLEt  idco  dicit  glolf.  in  quiruntiu  verba  coiifailum  partium  CTtprimaitia. 
f.Ced  Kxcfolcnnia.lnftit.dc  vcrb.oblig.qu6d  quan  Nora  dc  natura  vcrbi,t  SufScit,  eft  quud  importet  ij^ 

K  do  conrtcitur  t  ftipn!atio,dcbcnt  intcrucnirc  vcr-  illud  quod  dc  ncccflitatc  rcquiritur  ad  conhcicn- 
baapta  &  congnu.id  illiim  aAum.  vndcnonful-  dum  a^tum.hocdcciditgiolT.incapit.flatutum  in 
ficit  diccrcPromitcis  mihi  dcccin:it  quis  rcfpon  prin.invcrb.fulficit.de  racrip.hb.vixjuam  rcpiicat 
dcat>bcnc>non  vala.  Et  idcm  tenctBald.  in  con-  ling. Abb.Sicu.in  capitulo  primo  dc  poftu.prxlat. 
filio  xxvij.cum  fc»iucn.  &  cccxcv.lib.  j.  vbi  dici:  i-  Amon.O)rfc.miing.inlitcra>SiifEcit.  Ethocvo- 
ftud  clTcdc  iurccanonici^,aquo  noncft  in  caula  luitidcm  Abb.indic.  capit.  cum  apud.&  Hoft.iii 
niatrimoniali  difccdcnJuin.  8c  idcm  tcnct  in  I.  ad  dic.cap.tux.vbi  t  ditit  quod  vcrbanon  funtdc  fub  10 
rccogno(cendum.C.dc  iiigcnuis  manuinilT.&  A-  ftantia  matrimonij,  cti.im  quo  ad  ecdeliam  mili- 
lcxaud.inconfil.  oJuj.ltb.  ij.quiaipfaadrixicafa-  tantcm,(cd  fatis  cll  qualitcrcunque  appareat  de 
tctur  qu6d  non  potcft  dici  matrimonium  intcr  conlcnfu.3i  loaimcs  Aiuirias  ibi  dicit ,  qu6d  auc 
cos  ftulTc  contiactum  pcr  iura  fupra  allcgat.  Si  tc-  prxccflit  traclatus  Jc  inatrimomo  conti^endo, 
n«  P.ui.dc  Ciftr.  in  conni.ij.in  pruicip.volum.  ij.  &  non  rcqiiiruntur  vciba  ,  alias  funt  neccflaria.E» 
qiualecimdum  ipfum-contrahcrc  vcl  non  concra-  pro  diclo  luo  allcga-glofl.cclcbrcm  in  capi.  iinaliV 
licrcdl  h^Hija».  in  tado  confiftic,lcg.confdio.f.fi.  in  gtofT.vltim.  dc  coniug.fcruo.&  ibi  idcm  tcnuit 
ft.dc  airato.lurio.  Idco  probah  dcBet  quodpro-  Vinccn.&  idcmtcnct  Io.Andr.c,ipit.cx  litcris.iu 
batum  non  vidcnu".  Ncc  obftat  dcpolitio  Vrfi-  i.de  {pon.&  Hoft.in  capit.ex  panc.co.titul.  &  Ar- 

*5  lu:  tuncanciUxaCtricis.Tum  quia  c«tvnica:&  chid.m  capit.fi  reilor.vliij.dilhn.Anto.dcButr.in 
vox  vnia";,vox  nullius.  leg.  iurifiurandi.C.dc  tcfti.  dic.capitul.uii.qucm  ibi  (cquitur  Imo.in  rcpc.fua 
& cjpit.licct.co.titul.Tum  ijuijcft  rcprobata,i-  ling.  qui  rcfpondctadomniaargum.fiipradicta. 
cko  cius  dcpnfitiom  &  dido  non  cft  Itandum,  ca.  &  alia,qu2  polTunt  ticri.Ec  pro  hoc  adducic  tcxt.in 
licct  dilcdas.dctcnib.  Ncc  pariter  dcpo/itioncs  dK.capitiinaI.dc  coniug.(cruo.  ibi  :nec  £iclo  ,  nec 

H  alionim  tcftiumt  diccntium  fe  ab  codcm  rco  vcrboconfcutit  incundcm.&ficvidctur  fufficcre 
•audiuillc  conhtcri  promififTc  cidcin  adriciac-  quod  lolo  coiifcnfuconfcnfcrit.^.  Nuptias.&  ibi 
ciperc  in  vxorcm ,  &camcamahtcr  poftca  cog-  I.icdc  BcUou.inauthcn.de  nup.colla.  iiij.  &  inau- 
nouilTcquiadicti  tcftcs  lint  fii^iJarcs>&  non  con  then.inaximis.ibi  rcliqui  omncs  (olo  affiN!i^u.&  ibt 
tcftcs.ldco  non  prob.mt,capit.  licct  caufam.ibi  fin  Bal.&  fcquaccs.C.dc  nup.&  in  authcn.vndc  fumi- 
t^nil.ircsA  ibi  glo)r.Bald.Abk&  Fdin.vcrJiot.vii.  tur,vt  liccat  nutii  &  aiiij.jf.quia  vcro.Scd  hic  appa 
dc  prob.utoni.&  glo.in  cip.cjuorundani.xxiij.diit.  ra  dc  traci.matrimonij  intcr  ai.lriccm  &rcu:vi  pa 
&  ibi  Cardin.  Alcicczpic.  cum  ddcdus.  ad  iinctu.  tet  peKonfcflioncm  rci,qui  coiilcfTus  cii  ,  quod  i- 
«lcacai.  &  ccum  dilctti A  cjp.  bonz.  in  j.  dc  do-  pfa  adrix  locuta  luit  cidc  dc  matrimonio  intcr  i- 
^ii>.&  Icg.ob  carraon.  in  fin.  Hvdcproba.  1  um  pfoi  contralicndo.  Et  hoc  aiam  probarur  pcr  Pr. 
'5  +quiacftcontctTiocxtniiudicialisauobligandum,  trum la Maillcab  vtraqucpartcjuocfuttumj&c- 
^ujt  non  valct,lcg.ccrtum./.fi  quu.£dc  conlcf.  &  tiam  pcr  didam  Vrfinam  Bcmardcqui  dcpoitunt 
"  iuiit  rc(>robati:c]uia  int  matrimonio  contralicndo  quod  ipfc  rcus  dixit  cidan  a^rid  ,  quare  ftctcrat 
&  diilolucndo  rtquiritiu-  qu6d  intcTucniant  tcftcj  aofquc  contralicndo  matrimonium  a  tempore  de 
«irciinlpcltj  &  omni  cxcc-ptionc  maiorcs,  vt  in  c  cclTus  mariti  (ui :  fibi  diccndo  quod  miraoatur  cx 
j.dc  coiiUngui.&  athnic.&  tcxt.ui  ca.  infiipcr.  ver.  co  qu6d  non  fc  uuritabant,  &  quod  oportebat  vt 
pcr  tcllw  tiau  &  conucriauoncprxdaross&c.qui  fc  mantarct.Cui  aclrix  rcfpondit,qu6d  apoftmon 
iiia.accu.po.tl.Fctin.in  nibri.iic  fpoiilal.vcriicu.iiij.  fucrat  in  loco  dc  Ccnfcro,qu6d  parcntej  railcranc 
in  cattfi».ifi  idein  voluit  lcx  cudis,  in  tcg.  tuillum.  cam  qurfitum  pro  ipfa  maritanJa:  &  reus  tunc  rc- 
ft.dcrcpu.A  bi  rccjuirit  adhibcri  fcptcm  tcft<^  pu-  plicuit  quod  acdcbac  cam  nonrecdTuram  a  dido 
bvtQSrA  glo.ibi  fing.diciti<ju6ddcbcnt  cllcrogati,  loco  (acri  CrlarLS  quin  forct  vxorata ,  vt  dcpontt 
ti  hoc  vcluit  glo.ii»i.qua:il.iij.>.itcad  fi.  &  in  >.fi  didus  Pctrus,&  ipfa  Vriina  dixit  quod  bis  locu- 
dcbitiun.&  cdchi5.&  ibi  Ludo.  Bolog.iu  prirais  tu$  hiitaftricidcmatrimoniointcr  ipfos  conira- 
intcrj>rct.iijtq.ix.&  Spccin  titul.dc  tefti.jl.j.vcr.uc  hetulo:&in  fccunda  vice  reus  fibi  di:iit ,a>  dla  acci- 
quod  nonliiit  intcrtiocalu  fidlcn.&  fing.Barb.  in  pcra,fi  ip(a  vclla:m<xl6  iftis  vcrbii  prcMatiSj&di- 

'  conlj>xlvJib.j.&  tcx.in  c.no(batc$  xxx.quxlLv.  in  ttii  inter  ipfos  acbicem  &  rcu  in  prifcntia  dido 
vcr,du«ati$.&j>cr  dlu  tcx.tta  tenct  Ludo.dcRom^  rii  tcftiifcquuia  hiit  copula  camafij  intcr  ipfo$,& 

>7  i»*t'Hg-dficXi;.lcddc  iuretcanonico  caadcomii^cn  alia,Jcquibusinfcriu$  dicaur:&fic  apparettde  c6 
dun  inatriraoniii,quam  etia  ad  difiungcndii  fidfi-  fcfu  tnairiinonij,qu6d  fufficit eiia  pertigna,(ccid<t 
(uit  duo  tcftcs  malcul  i,velctiit€emin(.c.pa  co.dc  gl.qua  tpprobat  Ho(L& Abb.in  d.ccTlm  3pu<Lvld 
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Abb.rcfcTtMi>{Jcr.communitcr  fciuirc  cumHoii:. 
&  illam  dicit/ctnpcr,t.incju^in  vcriorcmjrcnuKTc. 
&  idcni  dicit  inconliJ.xlviij.vcrficul.Et  facit  quod 
notaJib.i.pcr  nota.in  did.cap.tux.&  c.cum.-ipud. 
.  &rimiliscl^  gloff.in  cipit.ii  mtcrvjmm.dcfpon. 
vbiidcmtcnct  infin.  ttpulchrc  Alcxand.mlcg. 
dcpupillo.  f.  mcmmiflc  in  tin.  ft  dc  noui  opcr. 
mm.v oi  dicit  iftam  opinio.  cflc  magis  vcram.  Sc 

111  tonlil.  cdvj.  vcrliculo  ,  prrtcrci  pcr  icdcs.  in 
fui.volumin.  v.&  tcnci  loan.Fab.  &  Angcl.  Arct. 
dic..^.nupti*.&  lafon  in  addit.ad  Chrilt.  i'orcum. 
&  lingulariter  loan.Lupi.ui  traift.dc  mat.  &  lcgjt. 
<]uxjrtts  roquiriturad  mat.  &  Bcatus  Aiito.  Ar- 
thicpilcopus  Floicntiiin  trait.  dc  fponfa.  vbi  di- 

:i  cit,<ju6d  Hcct  t  Iponlalia  non  portlnt  contraJiicx 
altcT.i  partc  tantum ,  vt  li  qms  capiat  manum  mu- 
ricris,iSi:  <licat  ci,Do  tibi  hdcm  dc  accipicndo  tc  m 
^-xoicm  ,&  illa  nihil  rcfpondcat,ncc  aiiquo  mouo 
fc  oftendai  acccpt.irc,  non  fimt  Iponfal  la.   lllc  u- 
mcn ,  <)ui  t.ilitcr  dedit  tidcm ,  tcnctur  caiu  Jucc- 
rcfi  illa  vo!ucrit:(in  noIucrit,noncft  compcllcn- 
da-tthoc  vcruuhnifi  oflcndcnt  alio  modo  muiic 
rcm  illud  acccpt-irc.  Vmic  fccundum  cum ,  li  ante 
fidcm  flc  Hatam  cra^ftibatur  dc  fponlalibus  fcu  ma 
trimonio  intcrcos:&iplarc<|ui(ita  fpontc  ma- 
num  dcdcritad  fidcmrccipicndam ,  cnint  tunc 
fponfalia  contradarvt  infradicam»  cjux  oiimia  hic 
iniiJuciitT.iiii.igitur,  &c  '  Et  idcm  tcnct,  linuul. 
glo.Zcuzi.in  extraua.Io.xxij.exccrabilis.  in  vcrbo, 
vcrbaIitcr.timIo,Jcpr.cbcnd.&   plcniirimc  An- 
draras  Barba.iu  conluio  vj.Iib.j.diccns  hoc  proba- 
ri  pcr  tcntum  in  di  Ao  caj^ituJo  tua-.ibi  cnim  con- 
fultoria  fuit  facta  in  gcncrc ,  &   Papa  rcfpondcn- 
<lo  probat  vcrba  non  clfc  dc  fubllantia  :  adduccn- 
do  cxcmplum  in  muto.  (i  cnim  quo  ad  validib- 
tcm  matrimonij  voluiflct  arquijwrarc  muium, 
&  locjui  vaJcntcm ,  incptc  addmiirct  cxcmpIurTi 
dcmuto.  'Et  inhocvidc  Philippum  Dccium  iii 
confUio  cxij.  in  principio  ,  vbi  idcm  tcnct<jti(id 
vcrba  fuiu  dcfubftantia,pcrcapttulum  licet.&  ibi 
Abb.dcfpon.duoruiii.Et  licctpc-ftinodum  dixtiht 
Vjttba  cflentxclTaria^^liahttit  rclpcctum:  tjuia  com- 
inuniicrloqui  volcntcs  evpnmuntconlcnlum  pcr 
vcrba.Etad  noc  adduxit  limilc  dc  lcgato  t  &  lidci 
"  coromiflo,<jtix  poflunt  rclmqui  nutu,  ctiam  a  va- 
lentibus  Itxjui :  \t  probant  iura  fupra  allcgata  pcr 
qloflam  in  di»fio  capitulo  tuz,  Itcm  non' rctcrt 
[ .  tqtud  cx  .TquipoIIcntibus  fiat:vt  cap.licct  cx  qua- 
dam.  <fc  tcmbiis.  Et  iflud  prt  bat  Barbatia  rationc 
inconuincibilithocmodo,vidclicct,matriinonium 
cftdc  inrc  diuinij,  capitulo  vrio.dc  voto.  Iibro  vj. 
Sed  dc  iurc  diutno  non  diftinguitur  inter  mu- 
tuin  &  loqui  valcntcm.Nam  ccrtum  eft,quod  mu 
tus  potcft  contralicrc  inatrimumum  flne  vabis, 
d.upi.  tux.dummodo  cxprimat  con/cnfum  fuum 
fignis,\t  habetnr  in  dicto  capitulo  cum  apud.  vbi 
Papa  rcfpoiidit  non  ftatucndo  dc  nouo,fcJ  fccun- 
duin  ius  antiquum.Ergo  fortius  potcrithcK  valcs 
Ioqui:<]uia  ciun  llt  mclius  fcnlatus,  mclius  potcric 
.  Cjum  oftcndcrc  fignis,autIicn.muIto  magis.C.  dc 
latruland.tis  <xclc(iis.Itcm,fi  pondcrcntur  iuralo- 
<)uaitia  inhac  matcria,non  rcpcrictur  tcxtus ,  qui 
przdsc  vcrba rcqnirat.Rcs  cil  dara.  Quibus  non 
ubftat  JiCtiim  capit.tuz.quia  ibi  Papa  refpondct 
ad  confuJtJtiunctni  fic  &  non  pbruSt  tus  dc  nouo: 
vt  not.gIoir,ijj  capitulo  confultationi.  dc  tcmpor. 
ordin.l-.tpcr  fapc  toUiturmotiuum  Innoc  dicen- 
tis  quod  ccclcfia  hoc  ftatuit :  nam  iftud  ftxtotutn 
9ullibi  habctuTffccundum  Barba.  Ad  tdera  &cic 
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capitulum  cx  partc.  dc  rcftit.  fpolia.  Et  hanc  opi- 
nioncm  fcntii  glolHcIcgans  in  capit.fulHciatjacvij. 
quatftionc  ij.vbi  gIotr.cxponit  text.tllumidum  di-« 
ctt  quo  adccdcdamiid  cll ,  quoad  probati<jncm. 
probatiovcro  conlcnfus  nonrcftringttiuad  vcr- 
ba,lcgjiutu.t£dc  lcga.iij.  Et  harc  tucnmt  rationcs 
domini  Abb.Sicu.1nd1c.cup1t.tu2r.qu1  pcr  tcxt.  in 
dic.capit.fii^ciat.  dicic  in  capitul.  cnm  locum.  dc 
Iponiai.iuiccundo  nota.cniod  ad  fubftantiam  vin  ' 
odi  matrimonialisaliz  folcnnitatos  non  roquirui>< 
tur,pratcrconfcnrum.&  idcm  in  di^.capitul.  cx 
litcris.dc  fponfa.dc  idcin  t<mct  Fclin.  in  capitul.  j. 
vu  (icul.nota  fcptiino ,  dc  Iponiali.  &  fmgularitcr 
Ludouic.Bolog.in  fuis  priiitis  iiucrprctationibus.  < 
in  dicto  capitui.  fuliiciat.  quia  vcrba  rcquiruntur 
tad  probationcm  matrmionij,nonauttiii<juoad  15 
cllcntiam,  vci  fubftantiam  cius  ,  cum  confaifus  a- 
lio  modo  qu^m  vcrbis  pollit  probari :  vt  di<^uni 
eft.   Quod  autcm  matrtiitoiuum  dcbcat  plcn^ 
probarijvbi  probari  dcba,vidc|H.Tgloli.&  docto 
rcs,inlupcr  Ludoui.BoIog.in  I.j.>Mi  cu  Itl  dc  vcn- 
trc  in  pofldl.nmtcn.Et  iilem  Ludo.  Bologn.in  d. 
I.ciini  nodflimi.  ccMlcin  libro  intcrprct.  &  domi- 
nus  Zabar.  in  cc.nlil.  xiiij.  &  loann.  Caldcrin.  iii 
conli.v.dc  (poidalib jn  hn.vbi  dicit  quod  t  quan-  l6 
do  prtccflit  tractatus  dc  mati  imonio  contraiien- 
dodufticit  probarc  coiifcnfum  fitjno  vcl  nutu ,  fi- 
ncaliqua  CAprcflionc  vcrborum.  allcgat.  Ga/pa- 
raii,CalCT.  gcnitorcm  ftium  ita  tcncrc  ,  indicto 
capit.li  intcr.qui  allcga.glolf.  indido  capit.  final. 
deconiugio  fcnio.alias  lccundmu  iplura»  vbi  tr»« 
tlatusnun  pricclliccft  vcra  opinio  Innoccn.& 
lc<juactum  lupra  allcgatorum.  &  tcnct  fingula- 
tita  Lap.in  aUcga.Ivij.&  illuftris  dod.  FnuK.  dc 
Arct.in  confilio  xiij.in  primo  dubio.  vbi  hoc  pro- 
bat  mu-abiiitcr ,  ampJc.&  <ijcit  hanc  conununio* 
remci1c&  vciam  opinioncin.  Etprimo  didt» 
quod  lumiiius  l'onritcx.  in  capitul.  cum  apud.  in 
vcrlicul.a  quo,didt  tquodmulti  adinittimtur  ad 
concrahcndum  matrimomum  :  quin  edidtum  dc 
contralicndo  inatrimonium  cft  prohibitorium,  • 
vt  quilibct  coilcatur  pcnniflus ,  qui  non  cft  pro- 
hibiius  :  quati  cxvirtutc  rcgula:  gcncralis  ,  &non 
aiicuius  p.irticularisrationis  :fccl  iftud  conccditur 
muto  ,  hoc  cft  taUiim  ,  fi  rcgularitcr  in  matrimc^ 
nio  rccniirCTcntur  vcrba :  vtl.  j.  fJi  quis  ita.  &  ibi 
not.fl;dc  vcrborum  obIiga.tuiic cuim  nonadmit- 
tcrctur  mutus  cx  gcncrali  pcrmilBone,fcd  cx  par- 
ticulari  rationc  laaa  dc  ip/b,contra  rcgulas  iuris 
cominunis.Ergo  daturintclligit  manttcftc,qu6d  i3 
in  matrimonio  oon  rcquiruntur  vcrba :  &  hoc 
cftquod  vcrc  dicit  tcxtundicL  capitul.  cuiu  apud 
in  vcrf.fcqucnti.inmatrimonio  fiifficit  folus  con- 
fcnfus,&c.  quz  vaba  non  rcftringuntiir  ad  mu« 
tum:licet  quxftio  ibi  dc  muto  proponatur  :  vt 
fupra  <li^tum  efLSccundo,  probat  pcr  tcxt.  in  ca- 
pitul.j.in  fin.de  lpon.dtio.&  cjucid  ibino.  vbi  Av 
gufti.dicit,qu6d  raatriinonium  probatur  pcrvcr- 
badeprzfcnti  ■,  Ircctnoafiictit  ftric^a  maiTus,ev 
cjuodaturintcUigi  quod  aduslh-ingendi  manum 
potdt  (ignificarc  «onlcnfum  inmatrimonio:  cr- 
go  ;itimittitur  alia  prbbatio  ,  quarn  prdbatio 
pcrvciba.  Siaittcnim  gcftatio  anuli  kiducit  19 
prrluirptionan  pro  matnmonio ,  vtcapitul.  il- 
hid.&  ibi  not.de  pnrfiimptionibus.  Et  qtia  ratio- 
nc  adn.ittitur  foCtum  pro  probationc  impertcda: 
cadem  rationc  admtttitur  proprobationc  pcrfe-  • 
^jvbicx  ^iflo  rCfultat  przfumptio  plencjpro-- 
bans.  PrjcterBi&tcrtid  li  niatrimonium  fucrii 
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ja+ipr>"c'pio  pcr  vcrfca  coiitniL^luiB,  licot  luil-  «lui  voluir  ,  tjuod  fi  prxceJcrct  traftafuj ,  &•  ver- 
lttcr,puta  quudcfeat  conlvnfusaherius  coniu-  bade  matiauonio  contraiicndu  «  tunc&i&cit» 

giim^ijoiantiscoinditioneitialccriusitaleniatri-  '¥^od  confGnfiw  «icdarcturfignts  «  aitt  £ido  i» 
iiioniHm  ratilic^rur  tx  r.oiio  ornfciirir,  nors  (lAimi   valcntibu*  loqui ;  iii  caliinollro  prsefeiiti  lu  fui- 

intcrucnicntc  venbo  ,  (cd  inain  tiao.  it-iprobat  malitcracciJit  ,  vt  diitunicftMjuiaplus  f  tactu 

trxt.in  captcul.  propofuir.  &  tn apitui.fanal.(k  daturintdJigi  voluntas , ^uam  verb.  not. gloH".  in 

co6iugiokTuofiim;&  diciturtale  laatuinoiihm  i«.dei|utbtu»ft^(kl<gibJ.  rcpsclMmdcnda.  C.dc 

confiltciceit  nooo  conlcnlit  «  nonaliqao  modo  ■dlttutionilMii  0r  £tbftitutio.iab  condhioixc  l'a- 
Cx  V'  tcr!,\tcommuiii:crti.:L!unt  iloCtorcs  rcprc-  clofla.  in  !tc  apud  Cclfum.  in  pruicipio.  ff. 

tlcmlonlolnnuicnt.incapicul.priinofdccoijui       doii  cxccpctGiic.&  viccliuiaiccuiuia  qujeiho. 

4iixitiii  iTi.iu-inioniutn^iiampolhiit.Cuaiigitur  ^"''''^''''^[.(•^^'(^•(^'pit-  dilcducdcappciiationi 

|«ri')i  (.(-nrcuius  halicaturpronullo*  &  iblum at-  bns^Ctrcaquodaducrut  dominusoflici  i'i<:  pri 

ftndaniT  uouus  cnnlen(tis«  videtur  <jubd  vciba  matia:  iudcx , ad «jucin ;  quaprobatui  per  tciirs, 

piiusprolaunonfunriil.it  qux inducam , quo J  &ct!,iin  pcr  conlclljontui  ip' us  rei ,  ipialiMr 

titaariinoiiiutti  fctjuenspoirit  contrahi  tinc  vcr-  tcus  vuuca>lcaiucranii,&liabuit  vcrbaiic  nuicrW 

bu:^dicirf[IoiIa  indtctoapitu.fin^  &com-  nionio  cum  di&iaSrice  *  vtdicunc  lupu  Ji,^ 

niunitcr  do.Uirt?.  Std  iliud tic cxiutura conrr.>-  tcllcsi^^  p  rit<.T  ipfu  cum  eodcm  ,  vt  ipkuict 

<ttusinathninnij,t](,ijx)Cclicontrahi  iinc  vcrbis  rcus tatctur  &.  lic piacaiubulus  traitatus  niatri - 

ipcinci^io.ciuod  probjc  ipie  de  Are.auiain  pri-  monij  iucuri  habuitcxordium  &  origincnt  ab  i~ 

moimtrimoniovitbainteniencruntunecunien  pfo  {co»&poftdidiiiDtiadatute  »  &vL-rbadc 

iu.  (e(]tiitur  qiiod  (icticit  {olcnnias  fubftantialts  nuifudoiiio  oontratiendo  coenouic  eam  c;>n'.a- 

con(cni"u$,fblninins  vcrbi  ram  tiiit  nulla,  &  milli-  litcr ,  pluritius  3c  diucriit  vicibus taui  in  loco  dir 

tcr  adhibita  cx  dctcda  altaius  (blcnnitatis  rcqui-  ^ccro ,  quaiu  iuc  iiiiuvis.  Eaciftts  piatet>&*cla- 

3*  fieRfed  reniria  eft ,  quod  t  quando  aAus  eft  nd-  ™n»  cft ,  quod  fuit  coninhann»iip*«i«fiiniikiten 

Kkcc  oiiiiinf  !ic  alicuiusfiilcnnitnislicctaliqua  niatrimonium  :  vnsict  tuntraaus  fctjucns 

ticricltruaca  ,  cci3m  ibUcnnicas  lcruaM  cll  rcpc-  daratur  cx  tr."iftacu  pix  tmbulo  :  vt  pltaic  voiuii 

tcniiatadhcc  vtat^ts  dcnouoficripollicvtdc-  <'^ngcl.inlcg.pacianoui(riiua.&  ibilalbn.  C.  de 

ckrat  Io3Dn.  Aiidi;ras  in  addinon.Speculatjn  P^*  ail^gansadlioclnnocentiuinincapitul.  in- 

titulotdctooc.  i^. Icquinir.  veritcuto,porrb.  Et  nptint.  «Karbitris.  Uem volutt  In  Icge  (1  quii 
fcti.c  t.t.ittc  .t.  iii  cniiti:!.  auditis ,  cuin  iln  uo-  alitcr.  if.  dc  vtrboruin   cbliguionc.  & 

tJtis.  dc  clcvtionibus.  £rgo  tt  vcrba  requirc-  ptobatur  pci  gloliiun ,  inkgc  pruiia.  tf.  dc  lud*- 
rcnnir  ad  contrahcnduin  matrimoBitmi  pro  Ib-         ^^am  pcr  prarfaiioncs  probatur  intentio 

knnttatcvidctur  qubd  verba  piius  cxprclfa  nulli-  Cipoteahcntiuin.  I^.  Titia.  f.  idcm  relpondit.fif, 
tcr  non  liilticcrent,5:c.vt  ibi  pcr  cuin :  vV  ulcin  cc-       verlwrum  obligatioAibus ,  &  Angchis  in  Icg. 

netCardin.  Alcand.  incapit.licut  vin.vI.diltA  hnuli.  tt.  dc  hiredibus  iixlHtucndis.  Alcxandcr 

fatiusmdld.c»itJli«dorjdij.diiiin.&  Ai^.de  >n  confilio  fcptiiuo.  voli|mine  iccundo  >  fiac- 

-  '^aoqiioinfwfiimiiiatnilitera  inatrim<>nium{l0-  bnia  incapitul.  in  praeientia.  dcprobationibusV 

tundo.^.irj.vhi  dicitThcoIogos  in  quartn,dillin.  &  I^fon  in  lci;.  cumlii.  in  principio.  ff.  dctraiv- 

r<vij.  itacoinmiinircr  tcnerc&:  idciii  loanncs  dc  (actionibus.  \bi  plcnc.  tt  tacic  (juod  puldir^ 

lmol.indk  lakL;.prima.t<.(iquisita.&:ibiBaIdus.  volunc  Bak:.  i!^  Sal]^tlil«4>er  retemioncm.C 

innoucl.&Bail3ati.i,veriicuIo,dicit  Imo.ff.dcvcr  dcvijiri*,  vbi  dicutt > quoddida in  pra:ccdcuti- 

borum  obligatio.  vbi  dicir  ita  comtnunitci  licri.  btw  »W<ienturt  repetita  infcqucntibus  ,  ctiam|7 

ffe  Angdusin  condiio  crigdimonono.  inprinci-  (j  fcqucntia  fi.int  cx  u.tctuallo  ,  &praccdcntu 

piojpcrtcxt.tnautfacntic.dctricn.Scictni.|.iniUo  ^*"^^  prcparatorialoqucnuuin  ,vt  volunc  oinuo' 

terbado.  iednec  v^jue.  vbi  iiilBdtindiibicmis  Modittuioics,lnioper  laTonin  dii5ialcc.  (iquia 

•«onibrtumaffcOus.JV;  ita  iiicit  tffcdc  jureCano-  ciimalitcr.  Ciim  ergo  in  cafu  noftro  ilJa  vci b.; 

nicopcrdidutncapitii.flilhciatA'cap,tua:.ntc(c-  fic  prolata  fucrint  pra:paratoria  ad  matrinio- 

cundum  ctun  valcrct  contuctudoiupct'  h()ccon-  nium  (tt^ucns  ,  fcqiutiur qubd ilia  copula  carna- 

traria  :  qiiii  in  mTtrliiinnlri  i  iiiiii.M|i||fo^^^^  iii  ii  iis  i^iujptw  wipf^»  uamKmt^mbgMikJK^ 

fibftantnm  libnattenditurdMtfieCimlbnMrt^  dtt»  pnkainbuii  nialrinionij.  Et  ncilto' eala 

(cd  fi)!i!ni  f  iraaeciclcntalia:\c  in  capitii.).dc  (pon-  vcnJicjt  '-biloaim  opinio  loaiuiis  AnJtii-.  vo- 

^ib.  &  ibi  li>ann.  Andi  cas.&  AbS3.&  Fdin.  &  lcntisdtbirc  dcclarari  hiiflc  matrunoiuuni ,  ii 

39  dniinf. iilj.de conluctudui.inatrimo.Cumtcr-  intcmcncnt  trotUtus  dc  m.-itiimonio  (ontc»- 

jgo  hoc  tcncmt  t^lolfi  ,Ho(licnf.  Archidiacon.  iiendo:  «k(ic  ccifit  omnis  dubitatio.  Echoctc- 

VtcrcJticCakitriii.Ioaimfs  And.Lapus,  Aittoniiis  net  Alexan<L  in di,lto  con(ilio  cxlv.  Etpcrcon- 

dcButrio,Angcl.Imo..Ablxis,Fclim« &  Francif-  (cc]ucns  fumus  incafucapitisqui.&capitul.  vc- 

cus  dc  Arctic,&  Cardinaits  Alcxaad.  &  Andraeas  nicns.(ic  ijpon£ilibtts.  vbi  iictt  t  pcr  catnalcm  co-  ^ 

Baiba^.  iildido<iodiLv).&nioonffl.xxvj[.  vo^  P*'^  duntantBon  tnhietnr  niatrimoiiiimit  ^*. 

lum.  iiij.  &  comtniintcer  Modcrniorcsicqmm-  feais  fi  priccflmint  fponfjlia  dcfuturo  :  tunc 

tur  ,  (ccuiiduni  iftam  partcm  crit  iudicatiinuleg.  ciuin  oritur  pracfumptio  luris ,  &  dc  luxc ,  vt  non  j 

jtlTideomcioquzftor.  tnvcrficid..ce^itoraRid  poflic  probari  conti:arium  ,  vt  ibi  habctur.  £t 

wtcrcsopiiu(>.&leg.j.(f.dc  SenatoribJ&(ap.cM^  ita  diccndumcft  fccundum  do<ftorcs  (upraol- 

^  Bi  canonicis.  dccimanona  diftiniftione.  Ettilli  Icgstos  ,  &  Barl>at.  vbi  fupra  quando  ptccedit 

opinuni  c!':  (K-i;iiuin,qu2cmouctiirmtlioiibus ra  trattatus  dc  conciahendo  iiiatriinonium  & 

tionibus,&  fubtiitoribus  ii\otiuis.  capituLc^dla-  mulicr  obtulit  pcifonam  fuam.t  &  paila  «ft  fc: 

lius.dctcriis.fcdifla  opinioadinBaturtBdior&ns  cogno&i  intuttB  matrimoiuj.  Et  (Sc  leciiir- 

& (ubtilioribus  rauonibus  ,  &  motiuis  :vt(upra  diimBarbjtuni  non  intcrutnit  mcra  coputa  car- 

di^nmcft,maxiiuequa;  tauct  macriuionio:  vtin-  oalis,  prout  piarccndit  rcus.  r.tttnct  AicxanU. 

ki  fkni  dicani.  Itein  £Mlt^vt  dtdt  loaaib  Aadtk  inMaMU  Gdix.vcffiail.  vd  pofito.  volum. v.  pcr 
^  Z»  iii 
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qndd  cft  darc  rcl|>onfiiiu  ad  Achillcm  rei ,  qiiod  rianrs  Soclnus  in  confUio  viccfimo  odMdl^||| 

licct  ub  mitio  fiiic  cractatu  vcl  prumilliunibus  ccvuinillocapinil.tuaiios.  &quanuis>fccundaiif 

rcus  fiOgnoucrit  canulitcrav.thcciiHtaiucn  puAca  cum,  illc  tcxt.  dicat ,  turtc  umen  non  punitur  du- 

,  inMniaiit  afadao»  ilo  comrahendo  inathiiio-  bitatiuciiciiaflcrtiuc  »  fccunduiD  Innoccmiuai^ 

iriDtnt&cnpuhiyi&cotaiVtipferaisfinetnryflE  loann.Aiiditt.Go4lr.  Amoaiaiivflr  Abbb  Si<% 

cti.iin  tcr.cs  dcpoiiiint  :  vt  (iipri  didxun  cffc  ibicrtcnjo  fccunduin  Socin.ccmmunis  opinio* 

(]u6d  in  k!c-iii  rciiicidit,vt  cll  tcxcad  Lteramin  (juod  pncdictum  inatrimcniuni  tcnct  fine  duri 

<liCto  capimlo  vcnicns.de  fjMMfililnu.  Namin  iMtationr»quo  ad  (brum  ccmcntioium.  Nccait 

jt^  coimactutitu;n:iionij  licct  mitlicr  abinitio  ruimquia  ecclcna<|Uoa(i  ibi^ltm  t 


nonc«>nfcn{cnc,il\icI.iplis  .ili(|iiibu$  dicbuscon-  mdicat  dc  occiiltiSi  feilillt  dioino  relin^oiti^ 
fc^nfcrit vif Ojquud  m-icnmoniuni  «licitnrconrri-  uicio  x:r*ij.  difhu  tio.  enibd^nt.  Qi|iniin6  H' 
^um  t  ^uia  partcs  pniVum  coorcntirc  diucrio  protciUim  hulict  curam  aliquibus  ,  liconiingp' 
tcinporeieoundumHoftieniiiHmloaitneni  AnJr.  retie  contniiercpcr  vetbadepncfciui  cumali» 
&  doiftorc^  in  cjp.ililc.  tiiv .  &:  c.ipit.  cx  litcrir.  in  qu.i,qi!6d  intciitio  fua  crat  non  contnhcrc,  quod 
ij.dcipon:iuibus.i::ii;  Abba.Sicu.in capit.cuiu  intcr  li  pollca  cuntrahattnonrcpccKatiiaj  piutdl». 
caiioiiicos.verriculOi9efiMiHnttJpredida.deeiedio  tioncvalcc matrimoqium:vttcnaglofla  j.(^uaaa 
nibo»iyi(>fii$.quiptiowo>nimi^  ici|Hantur  doAorct  ibi  in  dtdo  capitulo  ,  tua 

liiocanien&,nnnhjd^  of6eerc»quod'alterifit  nos.&  Paidut  de  Caftr.inooiRlilioquadngan- 
confcnfus  Jiucif<j  tcmporc intei'iiini.;t.  K.im  Ji-  moi|'iiiiti.> ,  volumnii.  piiiiio,&  i.'.(.ni  i.i3nci(c. 
citur  conlcmirc,  id  clt  limul  icatirc,  «juiapcrlc'  dc  Arcc.  in  conlih.j  ccaccrimo  quaJragciimo  ic- 
iiCEUido  in  primo  confcnfu  videtur  coitiun-  cundo, vcrricul. tcrtiaccndunocftifta,  &c.  vbi 
tilG  tcmporc  con(i-nlii5  ab  a!i.i  partcprxftiti:  dicit ,  i]uo:l  li  protcdatio  fucrit  t  facta  pcr  iVon- 
Vtibiper  Abbat.  Ht  lic  ciarc  dicta  tdhuni  con-  fuin  itc  tuturo ,  quud  fi  cognoicat  canralitcr  Ipon- 
ucniunt  ,  hl  irdantcum didto&  illigMio.>  ian\,iion iotendit  cum  ca  contralicTc  uuctimo- 
nc  paniwa.  quud  6efi  dcbct  iiHpBntiwi  po«  niafn  ,  qobdtalitprotcibtio  ioducit  ad<klin- 
tcft  ,  (ccondam  Pauliimde  CaittOftneonldio  aueiidamt&adcottiiinfemicarium.vndeliipon« 
MCt-nmofiaSo.  vcrlicul.  nccubfl.it.  volumiac  uconfcntiat,nihil  rckiint.  alk-gat  Angcl.iic  IJucr. 
priilio.  PMNiCrea  lacit  textus  aurcus  iii  liac  ma-  &  :i!ius  m  Ji^to  capiUilo,tua.&  ca.  is  qui  lic  Ipon. 
tecia  »  ieaindum  communcra lcfiuram ,  Sc  ve-  &Ioann.  Andr.indi<.'itocapituIo  ,  vcnicns. mii^ 
ram  »incap. nos.dc(ponfi!.vbicflcafiis,cjuodf'i  cundo.Jc  iponft.ni'  I'  n  .iiccin  qiiitrj(l<ait,fccun- 

40  allcr  contrjhcnuum  «iti.u- 1  vcrbis  dubiu  ani-    duni  cum.pcr  quod  l.  1  i!iur,id  cjuod  nitituralle- 
iiiodccijncn  11  ,  i^.  pollmodam  cugnoicit  inu-  g.vc  rcus , quod  pr<;iui!ic  li  actnccm  impnryih- 
licrcmcariuJucr,(}u6d  tudicatur  tn  £MK»em  ina-  ret ,  &c.  vt  uitra  dicaui.      itj^mtemunia  haini 
trimonijiftliaroittdidali!  Procertoillcten.ap-  proceiiiis  conTuluic  Barbitia  in^ifto  conGlio 
p  :iic  gladium ad radiccm  huiiis  prccciriis.  Vn-  lcxto,vbi  conliiliiit  pro  qiiadaiu  domina ,  quacx- 
ucpolito,  mod  illa  vcrba  prolacaab  ipforco  iftcntc  mlc«^to  vcnit  quidamnubiiis  cum  fcrut- 
cidmadbiajip.-liiatriinanio  contrahcndo  vida-  taribMS,&  fepofiut  in  ledo  cum  cadcm  ,  &  vna 
licet*  .opoitet  vm  maritari)&  n|iror  quod  tan-  ancillamm  cius  ci  Ji:vic :  Prouidcatis  vobis ,  quia 
dhiilividitttatcpcrmanli(lis,&crcdo  quodante  ille  cti  vnus  ribaldu^.  cnncdomiiu  dixitharc  vcr- 
quani  difccdatis  aloco  dc  Sauccro , critis manu-   baauLilji  :  Sicut  ipfcliu  :-u-ct  ,  I  licfit  Rcx,  (Jue 
ti,cltcntdubia,ipiaaanccvolento,nujtrimoiiiam  Imp<7ator,liuciil>a:,liuc  c  oaics,  non ddjct  ii»- 
contrahcrc  ,  vttpfrreut  cbnfel^cftlnil^do:  1>cre  fiuultatem  mcsr  pcr&n«>nifi  quannimeft 
qu.rp;>(kj  I  fnulit  fuam  pcrfon.nn  inraitu  ma-  cft  honorl.s  &  probitatis.   Qitopc  ipfumno- 
triir.i.nij ,  luii  lominus  fccuta  copula  carnali ,  po-  bilcm  .nidito,  dircxit  vcrba  ai  ,1;  c:!lam  ,diccns: 
tit<j  quod  ipfcrcus  nonhabuctit  animuiiicoa-  Crcdis  quod  fim io  fatuus,  quou  pctamrcs non 
trahcndfc  ,  lcd  dccipiendi  ip&m  a^lriccm  ,  cc-  honciks  a  ,domina  tua  ?  qui  poll  pnedicta  vcrba 
defia  ittdicat  pro  mKrimonto.  noncnimdcbrt  pcmoctauit,&  cot^iumit  ipCundorohnm  cama- 

4 1  i  quis  c*  fuo  doloiiuuri  ,  vt  c.ipitiiKim  cxtc-  litcr.  i.  •i.l.i^.iit  ipiodcit  vcrum  nutrinu  niuni 
uorc^itCiarum.&cap.fcdcs.dcrcfuripus.Etilldu-  vt  ibi  dcg.intcr  pcr  ipfum  :  ^uiadiciavcrba  dt^- 
bitaoDtrtGKtv  indidocap.'tttanOS.deci<Kt'ifiain  nutant  confcniuin  matrimonij.  Scd  inprzfcntica 
qirrftioncm  in  huorcm  matritnoni)  :  quiaqui-   fu  iim   t::t  i.iius  dccoutrahcndo  matrimonium 

4:bufcunquc  vcibis  t  quis  vticurin  contrahcn-  c\  partcvtriu(<^uc,vtdidumcft.  Etprohocfa- 
do  ,  <]uantum«inquc  adhibcat  dolum  ,  cen-  cil,  quodhabcturindict.lcg.incnnnibinatu.de 
ictur  niatriiaQniam,  fecttta  copuLt  cunalli  £t  concuoin.  vbi  prcfiunitur  i^iod  t  mulicr  ilt  v-  ^ 
llicitqiiod  volttit  Abb.Sh%&hicap.e)cliteriicad.  xor  poth]i,qdbnconcabina.  &^oi&  in^atbo* 
Vndc  nos  dicinuis  ,  quoil  matrimonium  com-  habcrc  (.iicit  ,.t]iiodpKtfitmitLir  co  ip(<),qiiod  non 

4}<poiutur't  cx /ubtbntia  fornta  :  vt  voiuit  glof-  prub.icur  contrarium.  &  idcm  Cardiik  Alcxand. 
n»'  ifl  diibito  capitulo  tttLr}  Subfiantia  capitur  in  capit.diacomis.xxvii.  diftindionc  pcrqi^cft 

'  iipro A>r.fcnfu ,  &•  forma  pro  vcrbis  ,  vd  iigno  x-  darc  rcfponfum  ad  id  ,  <]uod  in prima  partcdi- 
cpiipollcnti  vcrbis,  vt  tcnct  ibi  Abb.  Sicul.aiuc  <ftum  cll,quod  iurc  canonico  rcauiritur  folenni- 

•  hncm,&  Philippus  Dcdus  tn  coniilio  clx  iv  tas  ,  ^i^c.  quia  folus  confcnfus fuftici:  quiliccr- 
^Kidcft  (ingulare  ad  decifiott^abilJniua qiixftio-  cun.|iiC  dcdantus. &  idco  oportcrct  darc  cxprcf. 
nis ,  tn  «pia  jeri  in  itmiH  cpilfiiatt  •CAm  ergo  iam  d>rpoittioncmfnriscaoonid  ,  qoodiibnoa 
in  pr.rCcnti  cafu  intcrucncrit  confenfus  ,  &  \cr-  fit  vx  :  Et  tllcpturcd  hoc,fccuiidum  Barbatiara, 
ba,&ctiam  iigna  iudicantia  confcnlum  :  cr-  :n  ciiao  cnntiltov}.glofl'a io  didJcg.&  inconcu- 
go  icqiiitur  quod  ccnfetur  matrimooHitn^ ^vc-  binacn.&:  ccxt.&gloif.indlc<Ca.aUl<r.  Tumqnia 

rum»&cnoBiauaintfof»iiidiaab#MHiii|^  dic.ca4Uterilo«iiturdeiiiatfiinciiiofi]ilainiHr4c 
t»  ieft  jUbi  «anfiio »  pet  didimi  «|(Mjwiib^lr  pablieicoainftoin&c}cccckfee.(edbfceftfna* 
kn&^wkgtt.'  aylii^pilpf&Mir  (inhliibiit  h/U*  ginwniann  t  cfandcftiwn  >non  cdcbracum  in  ^ 

•  .    '  '  ^l^CC- 
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ftcieecclclKcfcciaidum  (fi  ;i:m  c.init.  nlitCT.&  ca-  runtapu aJ  matrimonuwn  dcfifturo ,  quod  tran- 
|>ittkcuin  inhibitin.de  cl.uKiclidLii>on.Facit  quod  ^iucriiu  in vcniiu  mutritnomum  pcr ccpiiiaiucar-  , 
voliiltBnto/i]n]os;.ij.C.dchisqui  cxplurib.rttio»  naicm  incoatiiicnti  fubrcquutani.  Qumiino  ^ 
libro  tkcinio.  &  ifto  o.ifi;  vl.in.;<.-rtir.;t,is  iinn  in.i-  clii-.tur  'nrcaiciiitii.  t  \  ciba  &  (ponlalia  dc  pnrfcn- 
ciilatnctjuc  Vitiatm.itrinioiiiuin,c.ipitiil.ij.dcclan  ti,iliccinlo  :  Volotclubcrcinvxorcni  ,  vcl  p!a- $4 
dcllfak<ldt>onfa.&  IoaniK$.&  Lupin.  de  Hiipania  ca  oiihi  te  liibmmvxorcnijvt  dcponit  dicta  Vr 
faitiiidMCaiatritnonio.titu.4uoddicaturmatri  floa  t  qnit  ttltt  vaiM  fipiuut  con&oiiun  dc 
monium  dandeftinn!n.<fui  allcs[.Hoftiai.in  iiim-  praefentitvt  voluit  Hoflien.  in  dit^o  capitulo ,  cx 
madccl.indcllin.  dclpon.  y.  cjuot  tiu>c)is.&:  i>jcm  partc.  (cd  fccuiiJiun  loanncm  AiidMii.i  in » i.:;(, 
ccnci  t-nuKtfc.tlc  Arct.conri.xiij.vcrnculo ,  vcnio  capitulo,ex  litciivverficuloiPcuus dc£i.&c.foluin 
At)  qn:ntiMibPer  <]ax  apparet  oraniiclVe  quod  i  pfc  Gpiunt  fponfalia  de  itttiirOh&  idem  Alekwuf cr  in 
rc\:\'\  .idrix  .m(inr>crintrahciiii  iivitriiri' in:-.iin  eifniilu;  ccmcliino  «^iiinqujhnto  tcTrio.-n  jMin.ri- 
aJ  Mv.iiccni  cipiiiaiicruiit.  E.xcoc:i.un,c|uia  non   pic),vbiditit,c}iii:  j  i  ha;c\ciba:.^ccipiain  icinv-  jj 

xorem,fivi«ni  ntconliattirc^fiipinnt^D^ade  . 
iuturui^Sciionticprsicntiipcrcapitul.  iurauit.  de  , 
probation.  Cum  alils  thntlibos  prr  cuui  ;>]lcgati$. 


dlvcriliinilc  tjnod  rt'-n  ici  nupCinaftriN  pra:i.;u 
feciflct.ibi  t  &Bituri«p[xlcntcaixiJUincadcni 
«amcmcxiftcntc«8(aitdicme  ipfos  comnfiftcri,  vt 

rciis  iptc  farctur.&  .-.v.i  ■M.rt.  lliliaitia  ,  &;  ,'I;is  rci 
iaruitoribusit.iintiiligcucibus  ,  ^ui  rcoddcrc- 
bant  cxiftcnti  in  Ic:to  cum  a^cc  «Ibam  ca- 
tni(iam  tqni.i  luDi  iin^^ir  .uttis  vincrci  condicuc- 
tuntncn  cljin    (jcciiitc  ,  aiaMtiiccuindoiniiii 
nobilit&fiipcrba,3(dcucncicr.3ta  ,  &honcltc 
vniente.  faciti[ii  >d  ii.ibciiu-ialcg.j.  C>dccul- 
lafioaidetcccn.\  icjj.cipjtc  (]uinto.ff.<leaiMMra. 
&in  capitii!.  Iitcns.iic  ['r.vfiiinptio.   Viiilc  illud 
48  nontcltvctiiln>ilc,clt(jiud.irii  toilitatis iinago: 
•   vtdicit  Bald.in        C.<lc  fcnns  hiijitiuis.  vbi  al- 
1(^.  Aucrrotn.&i<icra  voluitB.  Kl.  m  nibric.  dc 
prob3.C.&  in  traftatuichifinatis,ijiicm  pofuit  in 
tuhric.Cfi  quis  .ilicjucm  tcftat .  proliib.  \-  idcb 


Ci;  idcm  vaficulo  ,  ncquc  tri.iin  ciici  pc  tclt. 
tiuc  ciuu  icijucnti  vcrliculo,volumiiic  «juinto.  ScU 
poft  diAmn  tradamm  &  dida  fpcn&lia  pneam^ 
bii!a,C"i;nouit  cain  camnlitcr,  igitur.  Pratc.-^c.i  ii- 
(.  .  tpixoi.ia  loluiii  t  fulfai-crciit  .■id  ijilum  icuiu.  jj 
■u[  jccipicndima  awtriccm  vxorcin  abl^uc  alia  am-. 
plioh  &  pinguiori  probationelactcuda»ceiu2cni- 
nandnn»&  pnefiti  iudicea  notMdnertcntcs  ad  ppee 
dicc ' ,  ncc  aJ  probntic^ncs  alins  iplins  3v:tri..is 
quibus  ftatiin  dicctur  «prolcrcndo  lalcm  lcntcn- 
tiamini<]nam,murmuranccsiniulU  lcccnuuinid-' 
tos  conrra  adriccm  dc  incontincntia.  £t  ii  aducr- 
tiflicnt ,  &  oculos  apenufTcnt ,  fublattini  t  hiilVci  57 
lcaiidalum,i]uod  iiulc  pollct  fccji  i,cjiit;d  cmmbc^ 


dicit  in  didalcg.j. dcfcruishigitiuis,i]u6ddc&-  modiseft  cuitandum)  nihildcpt«i«.riptio. ;]uia 


pcricnlimi  animanim  euitari  <lebct  1  ad  qucm  fi- 

ncm  tcnditomnis  cinonutn  dilpohtio  :  vcdicit 
glo(f.qui£rcputanirlingui.in  cipitul.  cum  contin- 
gat.dc  huciutando.vttcNt.in  c.".pituLnaQiinMum 
pcriculi$.dccon{btutio.libroli:xtOk<}nta..)  fecuiK 
dum  Itnolam.  in  diAo  capitnlotwr.  in  matrimr>- 
nio  lacratillimo  pci  iviiii.iluni  cfl  piii-cipit.nclcii- 


49  &0  (mt  ealTiita  iiua\iiin  inquilitio ,  m  qiia  f  dtce^ 
batur,  qiiod  hiniilus  inandaucratdoniino  faccrc 
m.ilcficuiin:(]ui.i  r.inijuam  contincns  rcin  non  vc- 
rifitnilcin,hondclHiitadinitti.  Facit  cipitul.fiipcr 
hoc.dc  rcnuntiationcSlf  lcg.non  cft  vcnfimilc.  ft". 
«juod  inctus  ca'ifa.&  idetn  dicit  Barbatia ,  conlllio 
V!j.iil^.i].l  c  ioniini  de  Rt  r.i  :ii  iic>.ifion.v\iij.titul. 
30  dc  tcltibus.  vbi  dicuitt > quod  t  iinicuUkMjitaitCl  tcntiam.Vndc pr^tata  aanx  ctum  tcciiiido  proba 
dcaJtquamatcria,dcc|nanoneftveiifim9e^  non  «it  pcr  di<3ara  -Vtfinam  promirticncm  aliam  ci 
adniittunnir.  f  x  qiiocni.ii  rcs  ipfc  pof^  Hi.T-um  pcrrcum  faliam  ctiam  pcr  vcibai'c  pr  i  ki.ti  i?cci- 
traaaiuiii  ,  &  vcrba  dc  c  ntr.ihcndo  matnmo- 
nfaimpfaeambulaifiogntiuit  camalitcr  acHriccm  in.- 
teUcxit  pro  copnlf maritalii&  intnitu  niatriin^Niij 
JI  intcrco^  mcundt.  Nam  voccs  (tu«  t  figna  ca- 
i%im,m»:(timinantini  paifionum  notx:  vtdicit 
philok'phiis  in      •>Uh«,&:  lcg.  Labco.((.id<;m 


picndo  iilam  in  vxornn,&  fp(  nfuin  lu.iiii  ,  cui» 
liiricfailiado»&  dondo  ci;rpu.s  &  unitnaiti  Utnbolc« 
vtnteepar  dcpofuioiiein  ipftus  Vrfiiub  Cuius 
AttimoHMim  incaida  nwtrimonialicft^^lidum': 
diAo capttulo,  fupcr  cod.  \  t  di.vi  fupri prc)  pittc 

.  .   contrariatquiatmulier  rcgularitcra^nmtiturin  j8 

Tubero.^.dcfupclIcct.lcga.Nccobftat,quidquif  tcftcmiFJctcftibJqE.exco.  Ergo  le(^ur, quod 
piam  diccrc  po<lct>qti6d  li  fuiffcnt  dcccm  viri  prr   tcliiticari  potcft  muncr  in  cau&  marrimonij  y  quia 

cu.n  cdiccum  dc  t  tcftibustftt  prohibicorium  ccrta 
ntm  per{onaruin,cenli»ur dfc  pcrmiircriumom- 
aium  aliannnnt  vbbiit  gloinin  capitulo^infiouan- 
tieA  incipitulo  ciim  R.ca>oiiiatt.  'df  olfido  de- 
legati.&r  in  capitulo  primo,dcteftibus.&  qutjid  vo 
luic  Kto(r.in  limili  in  lce.qni  accu£uc.tf^  dc  accula,' 

qa^«|iiiluxtadauttitur,&-pcr  conle  ^ 


icntcs,(]ui  dixiffcntatftrici  pradicfavcrbaiquj:  rci» 
idcm  dixit ,  &  ccontra  actrix  cifdcm  nmtiitcT  lo- 
^uutafuiiTctdccontrahcndo  nmrimonium  ,  dc 
cum  ipCi  adricc,(equerctur<iubdomne9  tlli  de« 
ccm  hiilTcnt  niariri  h:i:q.ii.T ,  fccundum  Barbat.in 
diclo  conlilio  vj.in  fin.hoc  non  obitanr^quoniani 
(<Tiptumcft,tqu6dniatrimonium  cft  maTis'& 


fizminar  coniitnctin,vtiiiAitiition.  dcpatrtapo'  qucmcum  raulicriton rcpcriatur  cxprdfe  pro' 


tcftatc.in  princip.&  Icg.j.dc  ritu.nuptia.&  lcg.ad  - 
u(  t  fus. C'. ! c  L 1 1  :nine  cxpilatar  h»cditatis.&  xxvij. 
quxftioncpnma./^.  &id«6diciturmaris&fiB- 
tnbxr  in  ftnguIarMK  non  marium  &  fiaeminanim 

5J  in  plur.ili :  tjin.i  t  vin-s  malculus  plurcs  fcciiiiruis, 
ncc  ccoiitrijduccrc  dcbct.  capitulo ,  gaudcmu$.$. 
qui.i  \  cro.  de  <liuOiitiis.  modo  ita  diccndnmeftin 
cafimoftnHwMniinos ,  qui  h.ibui(rct  rcm  cum 


hibita ,  ccnfctur  pcmufliuu  tdtiticari  in  caufa  ma- 
trimoniali.&  iftud  cxprcflc  voluit  Hollicn.  in  di-» 
do  capi culo  fupcr  cod.  qkcm  ibi  onines  lequun- 
tnr.  Quinimoplus  probacurin  <lido  qipitnlo 
fupcr  cod.in  lixunclo  rcipr  nfo.&  quod  vcluit  Ab- 
bas  Sicul.  &  Ludouicus  liologni.  m  pnuiis  inter- 
prctationibusi<)Uodvbicunquct^iturad  impe-^o 
dicndum  matrimonium  coimbGpdum^tunevr- 


cademftnflitinantus^:  cncri vcrofeciflient adul-'  nusteftis 6icit plcnam  ]>robationem.fiutt capitid.' 

teriuni,&  noii  fuilTcnt  mafiti  :  &  pcr con(ix]u<ms  prsctcrca.  in  lccund.  &  ibi  Abbas  Siciilusdc  Ipi  \\- 

non  obilat  obicCbo.  cx  ^uo  caiin  iUa  verba  hte-  iib&  tena  SpecuUiu  uuil.dc  tdUt.$ j-cUat. vwiicu. 

'    '   ■-  '  ••-                 ■     Zn  i^  'f  '  •  -.. , 
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fioc  f;dlit.vl>i  pcQit  nigint.acsri.'; ,  hi  cjuibiiscrctli-   tprobatiopcr  vmi'n  tcllcmvcl  fiinuin  vtitttf 
6l  turccltiinoniot^iituitA  II)  trigdimotmio  po-  habcrcvimplcnic  probationis.  &  hoclcaticBar- 
nitifiiiiiieafiim.&  idem  AntontosileBaDiotnca  toliuinlcg.priiua.C^mmbononim.&inleg'. 
^iodo  vcjrcnj.  dctcftibus.  &   R  Miun.  in  fuo  fcaindx  Jf.htuli.  C.  vbi  tiircmactiv).  Ltnciis 
lii^iilariiincipicnte,dii:hiiii  vnm^.  &  hoc  i^uando  attentts  vitictur  non  oblUre  giolia  in  dido  ca- 
aOcgatur  luipc  limentum  ranguinij,&  naimipi-  ^pttulo  malicri.  dc  iurcilinildl».8c  iakgiilcrtia.  ff. 
taanod  mulwr litin  tcnio^iiu  coniaiigiiinit»*  •odemutulot  &  g^oAne^itiilo » tam  iitcrisun 
tis,Dcnc  prohatiB  «ii.iin  pcf nMUniiiiwl  confiingBi  ireKicuL  probata.  de  «eftitms.  <]dz  volunt  tftbi 
ncfjsiusclius  quam  per  alios  ,  vt  dictis  iiiribus&   noadcfcrattiruiriiT.cntum  t  fupplctiuum.   Najn  ( 
pleneHclin.mcapttulo,(}iiotics.dctclhbus.  Scd  contra  gloHamtcncm  ibi  loanncs  Aodne.  Pii^ 
vbi  dlcgatur  impedtmtenmipioueniens  culpa  i-  lippus  dc  PeruTio.  &  HofUcn.  8c  inc^iifidofiniL 
piTiis  mariti^ijuiacognoucrattantciconfangui-  coclcnui:  il6,qu6d potcft dclerri  iuraiiicntumnc- 
ncam  fuarvxoris,  & tunc rc(]uintur  quod  lalc itn-   cc(l.irium.c^  idctn  Archidia.incapitu|p,  viduaaji^ 
polinicntum  probccur  pcr  tcllcs  onmi  cxccptio-  primo.xxvij.au«rflionc  prima.qui  allegat  H^iftijli 
ne  maiorcs  i&  non  pcr  domcfttcos.cajpitulo>in  ii-  iu  tcncre  in  iuraiva.  i.  fiiper  ^i^^NUi^  Aao.  in  ' 
tms.dete(lH>us4ta degainer  didt  lakininle^  fi  fuinna»titiito df^rcbui  crediti^  &  ttir&tando.  f, 
quiscx  ar^cntariis  ^.cogenttir.dccdcndo.quiato-  Itcm  incau&jBBOnaclutionis.Scd  AbbasSicu.indi 
6}  lcrabilius  cil  t  ccntra  ftacuta  hoiiiinum  diuiitte-  docapituto  *  uiiilicri.dicithoc  pcr  tcxt.incfi- 
rc copulaccs  ,  qaam  coniundos  lcgitimc  contra  tulo  final.eodcm  >  forte  rdiiuiiiendiiin  di&rcti^ 
{htuta  Domini /cpsrarc.  dido  capituio  >  licct  iudicis ,  vt  dcfcrat  >  vcl  non  dcfcrat  ,  confldcn^ 
e<  quadam.&i(lo  rcfpcicu,  fccimdum  eum  ,  au-  onintbus  qualitatibus  caufx,& pcrfonarum. &  Bal 
5.j.f.it  matrimonialisdicitur  uTauis  &  aidua  ,  &  c-   dus  in  con(''i;j  cdxxxviij.&confilio  llijucnti.  VO- 
tiamcaufa  ciuiiism;^na  a:^uiparatur  criuunaii.  luminc  recundo)&  decilio  Capell»  'X  holoil  quz- 
capitul.primo.dcrcftinitionelpoliatorum.in(e»-  ftioa.clxx.Sed  vbte(tplufqiiam*{emiplcnaproba  c 
toA  lcg.proptcrlitcm.  5.  prmio.  ft".  dc  cxcula-   tio,qiiia  haba  duo'.  tcllcs  ,  quorumvnnst  non  J 
tioneturi.riim.  Baldus  iu  lcg.p.iraitcs.  C.  dcic-  cftintcgcr,  tuncfccundum  Abbat.  dei>ctdc£aTi 
flibus.  &Barbatia.  incapitulo.  tcllimoniam.de  iuramcntLiiu  ajt:  ici,&  idrm  tcnenttaitisdicQh' 
tcihbua.  &  ijmoohf/m  dc  M^cidiis  »  in  fii^uL '  firo» Alcxandcr  &  laibn  in  dida  ieg.tcitia.&  om- 
oente/imonbno.  &  idem  Mvia.  Soeinos  in  difto  nes  in  lcg.admonendi.epdcm  titulo.  &  lcg.  bonae 
conlilio  dccirtiolcptinio  .vcriiculo,  quiniiuo  vult,   (idci.C.co.i<-icm  clhqurmdo  hibct  bonum  tcllcm» 
'&c£t  Aicxaivicr  iii  coniiho  ccntclimo  quinqua-  &  copula  fublccuu  nut.Scd  in  cafu  pne(cnti> vltEa 
gofimafioiindoiVCTftculoiCianflatautcm.  volumt'  probationemtiadanis&copuls  iecntKi^aareft 
nc quinto  &  [^lofTIi  in  c.ipifjl;),  mulicri.  dc  iurc-    plcn.ipr  b.niu  ,  pcr  qvum  folam  dcbcbat  rcus 
iiniBdo.  treomulto  turtius  pro  iiutriraonio   condcuiiiari  j  habctactrixvnumtcftcin  dcvcn- 
6f  i>  vild>it  teniilnonium  vnius  >  concurrenubus  tacc,&  plun>t|dka.dc  contciriunc  rti  «  deijnt 
fotBMUgdmiibm  fortiffiniis  :  vt  inqi£inoftro  infradiceoraiieinlioccafiiiinMiliuaig^^^ 
concniM»ani<iodem  tefte  confeffiorriplories  plenam  proMioneni  >  c&mteftet  Iw  intcgri* 
gcintnatttfnkfunt  probationcs  &  prxfumptio-   jTout  inha  dcmonftrabitur  alils  podct,  vbi  non 
ncsvcheaiend(nmx,aiurcapprobat:£&  valid«,&  clfcnt  intcgri  ,  dcfern  iuramcntum  fii|i>plctiuuu>» 
peroon(e({oenspoteritprobari  matrimoniuiu  cx  (ccundum  oranoiamii^non  rcquinoir,atten- 
ilHs  ,  ciimagatur  dc  huore  tpfius  matrimonij,  taalin  plcna  proMitione.  Vcl  polTumus  intcl 
vtteneat&  vatidctur.  itatcnrt  Alcxandcrindiwto  I  gcrc  ,  quodnon  dctcraturiurainentum  inciu- 
coniilio  cxJvj.vcrilculo  ,  prartcrca ,  in  C3xila.8c  vcr-  la  matrimoniali  fupplctiuum  ,  quardo  agitur  tlc 
lioal.pra:tcrcj,tc*ftcsdcpo«icntcs.&tnoon(ilioccn  "lidu^Bli^llBnrt*  '"g'"'"' iutc- 
tcfimoquadragclimooono.  verficulo ,  necobftat.  nritHBtuJBt^m  pntallcgat»  con^Sib  <fii}.  librb 
&  inconliiio  ccntcliinoquinquagcftr.iofexto.  vcr-  quinto.  &  Bartol.  poft  lacob.  Birtri.  in  (^iila  lcgc 
Ikulo  ,  nccprrdidis.  eodcm  libro  quinto.  &  tertia.&  Paulus  dc  Cadro  ,  in  divto  conlilio  qua- 
BariMtia,in  dicto  confi]io  (cxto ,  in  tine.  verficu-  dngc(iinoquinto.in  iineyVolnil^lKpiimo  »proiit 
lo,prancrca,&c.Necobftat,qu6d(itobici5lau,vt  hicnonagitur,&c  Tiunetiaffl*&tcrtioproba- 
infri  dicam  ,  rcfpondcndo  obic5ib\is  pcr  rcum  uit^  quod  rcus  oonii:(rus  eftproraififlc  accipcrc  a- 
ConOMa  illani     alios  tcllcs  adr'cii  J      ;  kd  h.r-  ^iccm  in vxorcm  ,&poftci  cj:u  cair.alitcj'  co- 
tnis  voio  dcmunlluiji^  »  quod  vnu&  teiUs  m  hac  soojiiQiK  «yt  conftat  pcr  Stcpiianum  Thomam« 


in«riroonijcaui«lidi^^enamfidemiunditdiii  Aiaciiiam  Briifet , loannem  Fcrrand,GiIletnm 

prrfumptionibus :  quu  t  in  caulis  brcuiorilnis  &r  Poyrier ,  &  M.irgaritain  viduam  dcfunAi  loannis 

fumiiMriis  probatio  pcr  vnum  tdlcm  idoncum,  IIuujmc  alios  teucsadricis.  Quz  confcfljo d pro  J 

intclligttiir  plciuprobatio  efe&ficnoneft  nc-  t  matrimonio  vCoi^inHcndo  valet  :  vt  volutt^ 

ceflaniim deupniri ad imaftiaiBim  i-dt  fimtliter  glofll^tamieaauiiCiiri^biDoiflorcsinfupcrAbb. 

fiimavTdeturhaberevifflpIciue  prabttionis,ylqg.  SicdjncapitaUiipcr eod.de  co  quicu^nouitooi»* 

vbi.  C  (!<.  iurc  Jotiuiii.  ica  dicit  Mattlueuc  Matt.  (anguincam.&  do^uin  caJator.dc  re  ludicata, quia 

infuo  prnno  noca.  diccns  lunc  rcgulam  oifcdc  nonvcrgitinpcricuiumanitnz>im6profalutca- 

',.mentc  Bartol.  inlcg.  dcmiiiorc      tormenu.  niiiu::  ideo  valet  vt^vokiitFclin.indida  nibrica 

ff.  dcqu.rlli''n  b;'s..^  Antonijde  Butrioincapi-  dcfp  iila.  vctdculo  vndecimo. Ltcet  confedio  fa- 

tulo  ,  vcnicns.in  pnmo,dc  tcltibus.  &  in  capitu-  fta,S:c.  Et  &cit  tcxt.in  capitulo ,  contincbatur.Jc 

V  loprimo.  de  uipcllatio.  Scd  caufa  matrimonia-  dcfpon.impub.&  incapituL  (iquisacccperit.xxx- ^ 

•  liaeftiniiyfmoyiin  qua  fummarie  &  de  plano^ine  iij.  quxftionc. jpHppu»i  dido  t  maiiti  afiisaitis 

'*itpiMlirtiteaii&  tigaia,prociiBtof.dememi  di^  nr.«anBOiunittMriMfi%opuh  coiAntm       »  fi 

pen  lioCim,  &ibiglo(ra  ,  &Doclores  ,  de  iu-  ciunco  concurrat  aliqua  przlumptio  ,  ftatur  , & 

diciisagitur,&c  Lc  idetn  fccundum  Matte.  in  fe-  ide6  luc  cius  coufe(fio  conuenit»&  coocunit  cum 

— j__ —  e — ^  ^ji-s! — AJT^..^^^^  OMifrfBoncadricis  ,af"4lfto<riHum, .  vndc  va- 
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lR>vr  capicnlo  prtfno,&.'  ibi  doilurcsdccLiidcltj. 
ddpon(u.&  capitul.attcltitiuncs.  dc  JcrponU  im- 
pubcr.  &  tcnct  Luclouicus  dc  Ronun.  in  cunlllio 
cccccvj.vcrlicul.tjuo  ad  (ccmiii.iiM ,  Scc.  Nain  »  Cc- 
cuiidiin»  Alcxaiui,  m  conlU.  cJij.  vcrficul.non  ob- 
>  ilat,voIuiiun.v.  calis  -t  cnnicilio  {acta  ctiain  partc 
abicntc  facit  iciuiplcnain  probacioncni ,  &  idcm 
Aloand.  nonlilio  civ.  codcm  libro.  <:k  Anconius 
tlc  Bucr.in  cupic.ii  cautio.dc  tidcinllruincntorum 
quia  non  cx  toto  hindat  aClrix  intcnuoncra 
fmm  cx  conl^elTionibus  rci  ,  fcd  cx  aliis  fupra  di- 
rtis  &  infra  dicci\-iis,cjux  valct :  vt  pulchrc  in  tcr- 
ininis  voluic  Bari>acu,in  coniilio  x.&  conlilio  \\. 
voluminc  tcrtio.Pro  cjiio  .-iJduxit  glofl*.  valdc  i!n- 
gularcin  in  capituLduobus.dc  rc^criptis,libro  fi*x- 
to  in  vcHiculo  ,  (i  non  apparcat.  vbi  cx  vltiina  io- 
lucionc  dicic  ibi  Doininiois  pcr  illam  gloilajn, 
nota  lnnitationcm  ad  id,quod  diciturin  capitulo 
priino  dc  co,qui  mictitur  in  ^oiicirioncniJib.  vj. 
Et  in  dcciiion.capcll.'I'holol.qux:(lion.cccclxxiij. 
«pa:  idan  ccnct.3«;  Hdin.  in  capicul.  caulam  <jua:. 
d  priino,vcr(tculo ,  fillit  (ccundo  niuJtum  iimru- 
laritcr.&  capiciil.dctcAibus,&g!on.m  prjgmatica 
f]ni5tione.ticul.  ucpacili<:at.polfcirion.  in  vcrbo: 
iricnnjo,vcrliculi>,limilitci  licct  cuniedio.  &  Fc- 
lin.in  capicul.l.u:>r.  dc  rc  iudiot.i.  &  Hippol^cus 
dc  Mariiliis.in  lcg.vnius.  $.  in  eadcm  cau(a.tt.  dc 
^wrAic.  &:  Philippus  Dccius.  in  capinilodilcifto. 
vcrficul.cx  prjdictis.dcappcl.  &  Abba.  Sicul.  in 
capitul.litcris.vcrlicul.fcd  tcncndo  idein.dc  rclli- 
tutionc  fpoliatorum,qu6d  t  quando  agitiu-  dc  ti- 
tulo  bcncliciali  ,  conlclTio  aducrfarij  non  prodcd 
agcnti,fcd  Iviba  probarctitulumfuum  bcnuiicia- 
lcm :  quia  illud  cft  vcnim,  qiundo  cx  toto  viJt  a- 
^tor  induccrc  prob.itioncni  tituli  ex  contcrrionc 
adiicr&ij.  Scd  qiiando  cx  t()t.>  non  habct  probare 
tttulumbcnciici],  cx  illius  aducriarij  contcilionc, 
fcd  alitcr,  ipfc  probat  titulum  fuum  ,  cuius  proba- 
tio  cfficitur  dubia,  proptcr  probationcm  aducria- 
rij ,  tunc  conlcflio  aducriari)  dctrahit  (iuc  propri* 
probationi,&  confimiat  probationcm  adoris,  & 
lic  prodcft  tunccontc(fio  aducTfarij  ad  ticulum 
ipfius  adoris  probandum.   Quod  dicit  cllc  (um- 
notandum  :  &  idem  volunt  domini  dc  Rota 
in  dccifion.xliiij.titijl.dc  tcftibus.  antiquit.  Mo- 
do  in  propolito  prnbauit  vltra  tractatum  vcrba 
dc  itununonio  coiurahcndo  &  copulam  cariu- 
letn,  fiibrccutam  PTomi(Iioncm  &  inatrimonium 
|HT  vcrbadc  prancnti,  copula  camali  itcrato  con- 
fbmm3tuiTi:vrpatct  pcr  diftam  Vrlin.im  :  alias 
cion.ibat  (l-  diiibolo  hoiii  vcrfiito ,  qui  fuo  loco  & 
tcmporccoram  cIcmcnti(Timo  iudicc  Dco  im- 
tiiortali  inrentabit  attioncm  ex  illa  promiilione 
VI  dicit  Barba.  in  tcrminis,  in  di»fto  coniiiio  xxvj. 
volumiii.iiij.Scd  hocfcaindiim  ipfum  rclinqucn- 
tluin  clt  dccijiohi  (acrofan^x  ecdcfia' ,  &  poftca 
intcnicnit  C(M>t«fl[lo  pluricsgcrtiinata  ipliusrci, 
«juar  probationtfnlfacir ,  etiain  liiinccaufii  tiicric 
Wta  poHquam  eft  gcirtin3ta,vt  volunt  dodor.  in 
<li>^to  capituJ.  (i  auitio.  infupcr  Fclin;  vcrfical;£il'- 
Iitnon6,&\*r'ficu.fall«  vltim6.&  taJcs  contcffio- 
rcs  halxnt  vjiifcontcflfonis  itidici.ilis:  pcr  tcxt.St 
gKifl.Bjrb.iti.&'  doCtor.  in  lcg.  cum  fcimiis  ad  tin. 
■lcagric.&caili.lib.xj.  &tenct  Ioann.(le  Ajvi.  in 
«onlil.lv.verficul<hoc  ctiam  probatur«,&Ci  &  fadt 
s«tt.tri-capinil.  &  ff  Chriftus.  dc  hironinHido.' vbi 
ilrmo  «kiplicatustrft  magis  dclibcnmiil.Et  iic  vali«- 
«iant  &  conttnn3nt,&  (nnul  iun^untur:  plcnepcr 
Ipfum  Barba.    dictoconiilio.  Exboc  pcraotain 
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capitol.aim  dilciius.dc  fucccC  ab  inccfti.  vt  in  iJ- 
lis  locis,qu6d  licct  dla  gloilaAchcorica  Domini- 
ci  lo^uatur  in  bcncficio  8c  Hc  in  matriiuonio  fpi- 
rituali ,  &  non  in  matrimonio  camali :  quu  idan 
eft  in  matrimonio  carnali  ,  t  ciim  bona  lit  argu-  "4 
mcntatio  dc  matrimonio  fpirituali  ad  cariulc.  cj- 
pitui.intcr  corporaUa.dc  tranda.  prxla.  Lrgo  hac 
racionc  vidcTcmr  ,  quod  vcrba  ad  matrimoniuiu 
cirnalc  contr.-ilicnJum  (int  nccclTaria^cilm  nucri- 
nionium  fpiritiulc  controhatur  pcr  vcrba.  capituJ. 
quiaproptcT.declcc  Scdadhoc  rcfpondcnc  do- 
ctorcs  iii  ditto  capitiJ.tuar.quia  licct  t  quo  ad  ali-  75 
qiu  (it  comparacio  :  oon  camcnquoad  omiiia. 
Nain  inulczlunt  diflirrcntia:  intcr  matrimonium 
(piriuulc,&  carnalc ,  vt  ibi  pcr  loaniv  Andrar.  & 
loan.dc Imol.Igicur,  &c.  Prrccrca  facit  qutid vo- 
luic  Bald.  in  dicta  lcg.  dc  collu.dctcgtn.  vbi  dicit 
t  quod  li  quis  comprchcndicur  cum  aiiqua ,  &  af-  ^ 
firmailccam  acccpufc  invxorcm,qi)oa  habctur  ^ 
pro  vcricatc  di<5tuin  (iiuni.  &  dicit  hoc  voluit  e 
glotf.lcd  non  allcgat,vbi  (It.Scd  glolT.ilc  hcc  clt  in 
Icg.pcnultim.  C  .dc  fidciuifor.  quam  glo^f.  itlmx 
Bald.  rcputat  (ingularcm,in  dida  leg.C.  dc  fcruis 
fugit.&  in  lcg.vnica.C.dc  oonfc(r.&  incjpitul.j.  f. 
turtum.dc  pacc  iura.(irma.&  dixi  in  J.xvj.in  ghilT^ 
ij.in  iin.dc  irntdiaton.omnium  iudicum.Iib.con- 
iucmd.&  idco  in  dicta  lcg.  j.  dc  colluf.dctcg.  didc 
idcm  Bald.quod  illa  gloiK  cil  vcra,  (i  qualitas  pcr- 
foiuruni  &  alia  indicia  paciantur :  alias  fccus.&  a4 
hoc  allcs;.it  iUum  tcxtum.  Lt  pro  illodicto  al- 
Ii^ac  Barba.in  diiLcon(U.vj.gU)ir.in  cipitur.aliccr. 
xxx.quxftion.v.&  idpm  Alcxand.  con("uio  j.&  pro 
lioc.vulumin.iij.&  cgo  allcgo  It^.vidua-.circa  me- 
dimn  ibi.vt  (i  porcs  (intgcncrc  ac  moribus,  &c.C. 
dc  nupt.£t  ia  iecit  hic  rcus,qui  contcflus  cft,&  de< 
darauit  cidcm  a<flrid,qu6d  li  inucnirttur  per  iqa- 
ticm  ciufdcm  aitricis ,  quod  (ibi  apcrto  orc  dictf- 
rct  ,  qu6dip(aa>!rtrixcracciusvxor:&  ccor.cra  a- 
tirix  dicciccquod  rcus  crat  cius  vir :  prout  poft  1- 
deni rcus  ita  ac(J.irauic,  vt  dcponit  magiftcr Stc- 
phanus  Thoraas.Pcr  qux  apparct  vcrba  ,  Tu  cs 
vxor  mca,&  m  vir  mcus,quod  cft  conicnfus  dc  prg 
ftnti  ,  quando  inwntiiicnti  pcr  virum  &  fccnii- 
naiu  prorcruntur :  yt  tcn«  Anton-  dc  Bucr.  quan 
fcquuntur  ibi  dodor.  in  di Ao  capitul.n  iincr.  dc 
fpon.&  idcm  /Vlcxapdcr  in  coniiI.cliiij.vcr(icul.& 
pofito,qu6d  tunc,  &c.  volumin.  v.  Scd  hic  ctiatn 
coacumint  qualitM  &  conditio  pcr(bnanim,vt  ma 
trimonium  vcritiinilicer  concraxcrint,&  ctiam  tia 
ditio  vniiis  imaginis  bcat:E  Mmix  viirinis ,  quain 
rcus  dcdit  attrici  Jtcm  proK-iuicqu^d  ipfim  adn- 
ccm  tcocbat  rcus  proiua  ccniugc,&  vxprc,vt  dc- 
ponuiudidila  MaillcA  Vriina,  qui  «iiinint  qu6(l 
didus  rcus  poft  pnj:dicta,qi.'adain  dic  dixit ' ,  16- 
qucndo  ddcm  3Ctnci,Oportct,qu6d  Vrlina  iii^ 
rctur  hic.nobilcuin  &  nos  dabimus.  cius  luaritb 
ducuitas libnts  ftaoni  xinterrogaiulo  ip^atiiadri- 
ccm  ncjnnc  itJ  volcliat.qu^rcfpondtt,qu6<i  ficpcr 
qux  probaturiuatrimonium  tuiflc  intcreos  con- 
traduiti.capitulo,  illnJ.dc  pra:tump.I;.c  Iv^mn  tciu 
in  capitul.j.J^.  idem  quoque.  ibi :  iiiii  p '  m 
iubfccutam  »vd  .Uiqucn^modumaliuui  i  'i-S;  .4^ 
fpoOi  libr.  yj.  vbi  tc|i.*qu^parat  pcrfcctiopeni  cC  , 
cohfummationcra - io;^iroonij  pcr, aliquem  ali^n 
lnoduui,(icut  pcr  coj^i4|am.  &  ibiglpif.cNponi^a- 
,)tuni  iiiodiun^VT  quia  Ijinul  cohabitaitcrunt ,  Ycl 
ooniogcs;iominawani.igicur,&c.  Mtcriuseiiam 
probar jjm  cft  pcr  diftuin  la  Maillc ,  qudcl  quaiuky 
ccut^adcu:cm  vohat  duccfc  ad  vincag^ig^i^&tl^ 
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NMCOLAI  ftOERII 


rcftwcrCT  irc ,  rnis  (ibi  i'mt ,  Vos  bcnc  fcitrs  illud  cundilni  loanru  do  Anaain  confilio  xlix-  8i  ibi  Lu 

quotl  promtfi  vobisquibus  auditis  aibrix  afccnclit  douic.BoIogrb  in  adJit.  (]Qtai]|a  dicuui  cuidcns 

ctjiiuni  rctro  ipdim  rcum.vndc  pcr  hoc  vidttiir  in  probatio ,  t  qi»  rcfultat  pcr  conie^turas ,  vt  <ficit 

■  j.confcnfu  &  proinilTionibiis  pcrftxicrarc,^  dc  n«>  tcxt.in  lcg.(i  quis  locuplcs.  tf.  dc  tuanu.  tcClamcnt. 

uo  faccrcpolUjuam  iritcrucnit.  &  fiiit  copiila  fub-  &  lcg.  fi  crcditor.C.dc  pignor.attio.a:  m  lcg/i  tu- 
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tor.Cde  pcriculo  tuto.&  tcna  Bart.in  IJiccuff.de  '  • 
lcga.j.dc  quo  piJchrc  pcr  Alex,ind.in  conlil  jcv.ver 
lic.ij.ijuiai&fcq.voluiii.j.acccdat  l.iiidicia.C.dc  rci 
vcndi.&  gloli.&:  dott.in  capit.ienio  loco.  dcpro* 
bat.&.'  Abb.SicuI.in  confil.cxiij.volum.ij.&  Ludo* 
Bolog.m  iccundis  intcrprct.in  l.cum  probatio.if. 
dc  proba.Stat  crgo  purn vcritas  cx  iuribus  pra:&tis>  8<S 
<fid(\  matiimonium  1*  potcA  probari  cx  plurtbus 
pr^fumptionibus  infimul  coniunctis.  &lingyla- 
nter  Bartholoiu.Sucin.in  coiilil.  cdxx.  vcrlicul. 


(c(juuta.  igitur.   Iteni  fama  videtur  probarc 

77  t  quod  coinmunitcr  diccl>atur  in  didt-loco  dc  S.-iu 
ccroicjiio J  dic^us  rcus  rcccflcrat:  vt  non  polfet  ap- 
prthcndi,ncccitarL  igiturhocincafu  vidctur  finc 
dnbio  contraxiffe  nutrimonium  tot  ad  inuiccm 
conairrcntibus.  Probiuit  dcniqueprrtataaiSrix, 
quod  di«Sus  rciisagnouit  ptomi(fioncin,&  copu 
Um  fccutam  inprzicntia  nuntij  aCtricis  defcrcntis 
nomlne a<firicis  litcras  milTiuasjrcmouIlratiuas 
pfottiiflionum  matrimoiiiilium.  Etpofitoquod 
nihil  ^ouiflcr^fcd  tnniidctiConfcntirc,  &  appro-  Jfta  condu( lo.volnm.ij.v  bi  dicit ,  quod  fi  cft  tan- 
barcpracfuniitunvt  pulchrc voluit  Alcxand.in dic.  tiim quiftio inter maritum & vxorcm/ufticit pro 
con(ii.'cxlvj.facit  lcg.in  adoptionibus.tf.  de  adopt.  barc  pcr  vnum  tcftcm,  tamam  ,  vcl  couicnioncm 

78  vbi  t  filius  taccns ,  Jum  patcr  in  adoptioncta  dat,  coniuguiii ,  quando  non  cft  in  prziudicium  tcr- 
prjfuminir  confcntire.l  .xdt  Icg.fcd  &Iulia.f .quan  tij.Kt  idcm  Bald.in  con(j|.xlviij.volum.;j.Sc  M»- 
quam.&  bonus  ti-x.in  l<^.ftltustaiiulia$.fl;ad  .Macc  ria-Socin.  in  conlil.  xvij.  libro  primoA  Alcxand. 

79  don.vbi  ad  vali Jandum  t  contraAum  gcftum  pcr  de  Imo.in  did.con(ilio  cxliij.  vcr.  ij.  cura  icquen. 
filiumvidco  vt  intringi  non  podit  cxccptionc  Ma-  lib.ij.&  idcn  illuft.rrancifcdc  Arc.in  div^.con(il.  * 
ccdoniani  ,  t.iLiturnitas  patrisrccipicntis  literas,   xiij.vcrficuIuJc confdTione cft  ailucrtcndum.  vbi 
pr.cfuiiiptioncm  conJcnlus  inducit :  &  idcm  C-x-  condudit ,  t  qiiod  probationcs  pcr  vnutn  tcftem  g 
pola  Veroncnlisin  c.-UJtd.xxiiij.facit  lc^.  fcdqux  dcveritafcA'aluimdcfama,  vclconlcflionc,de-  ' 
pjtris.ff.de  fpon.  vbi  filiat  noncontra<3icens  pa-  b«ntiungi,ctiamin  pnriudicium  fccundi  matri- 

tri  iil  fponfilibas  contr.ihcndis ,  pncfiimit.ir  con-  monij  Iet;iriinc  contrai^H,&  ctiim  in  conlii  Ixxjc- 
fcntirc,  &di>:iocapituI.j.dedc/pon.  impuberum.  ij.  vcrliail.  vaiio  igitur  ad  icauiduni.  &  idcm 
Iib. vj.&  Abbas  Sicul.in  diifl.confil.xlviij.in  primo  Barba.  in  contil.  xl.  libro  tcrtio.  fcd  hic  hcct  non 
dubio  Iib.j.&  Col J.  in  confil.j.titul.dc  fponfa.  vbi  agatur  dc  pra-iudicio  altcrius  matrimonij ,  cft  ta- 
ponitdchlia  ,  quar  intcrrogata  apatrc  volcntc  mcnduplcxprobatio^tdictumcft,  quarumvna 
cam  ourit.irc,di\it,raciati$  quiajui J  vniltis.  quod  (ufticcrct  ad  annullandum  aliud  fequcns  matri- 
pcrhocconiemircviJetur.  capitul.  honor.intur.  monium,  qu.mtumcunquclcgitimc  contn^iun. 
xxxij.quzftion.ij.&  idcin  6ald.in  confilaxvij.  lib.  &  idein  voluit  Albcric  in  dicta  It^.  inilruni(mta. 
j.  fccus  cft  iil  alio  confangu  nco  contrahcnte  pio  vt  intra  diam.Pntcrca,t  iura  adcb  przftant  £iuo  ggi 
aliqua  mulicrc,(ccundum  Baldum,in conlil.xxviij.  rcm  matrimonio  contrahcndo, \t  voluit  iingula- 
couem  hbro.quia  cft  opus  quod  conicntiat.  Et  ita  ritcr  Hoftien.in  capitulo  fcaindo  de  cogno.  Ipiri- 
tcnctBarba.  indivto  conftl.vj.vcrficul.  ftat  modo  tuali.vbi  dicit  ,  quod  vbicunquc  do4^o.&  magi- 

?i  difficultasi&c.  Vndcttx)tprobationcs&prffuin  ftri  pcr  fuas  rcgulas  fcparant  matrimoniuin  ,  nec 
ptioncs  infimul  coniunda:  taciunt  plcnain  proba-  dat  cafum  cxprdrum  in  iure  pro  ipla  lcparationc, 
tioncm,&furticiciitc!n.ltadcciditglo.inl.ij.)>.  pri  lircpcriatur  vnus  doCtor  fuilmeiis  contractum 
ino.ff.dc  cxcufatio.tuto.qucmCald.ad  hoc  rcputat  matriinonij,tunc  iUius  opi.cft  fltftinenda.  Ex  quo 
fingula.in  rubr.C.Je  proDa.&  in  rubriceodcm  ti-  dicto  datur  t  fii^ularis  tncorica,quod  licct  com- 
tul.lndeactalib.&idcmvolultgloff.  in  capitul.  munis  opinio  fu  prartcrcnJa  ,  &  fccundum  cam 
iHudpr3:fumpt.&  in  capitul.  riim  B.inoI.  dcrc  iu-  'n  iudicandum  &  confiilcndum,dicJcg.j.f£  dc  of- 
dic  in  capiml.  ciim  dilci.H,.  de  fiicccfrionc  ab  intc-  fic.qutcftio.w.Tlicul.acbnor  apud  vctcrcs  opinio. 
{b.&  in  capitul.acccdcm.vt litr  non  contclt.  &  in  &  lcg.athlctar.>.  primo.fF.de  his,qui  ncit.  inhtnia. 
Icg.inftrumcn.Cdc  prob.'&  in  lcg.  tcrtio.  ciuf-  &  c.  j.  dc  conftitu.  &  ibi  pcr  omncs:  nihiloniinua 
dan.  fF.de  tcftib.qui  ot^inrs glofl.  volunt  quod  in  quo  ad  fuftincndum  matrimoniuiw  opinio  vnius 

81  materia  probationnin,quat  non  profiint  t  lingula,  *  pnctcnur  communi  opinioni ,  £auorc  ipfius ma-  e 
■  multliuu^t.  &  idco  diclt  Bald.  fupcr  rubrtc.  dc  trimonij,fccunduin  Hofticn.dc  quo  difto  fingula 

c6Htritticrfi.  tnucftit.  tjutxf  iodcx  cx  diucrfManlmi  ~  '  * '^'^  "'"'^"  '--J—i-  — 

"uioribus  &  varif*  fu^cftionibus  partiunr  >  tc- 
{Uum  ,&  inftrumcntoruin  daicnitad  vnum  fiiu- 
leiTi  c6i\ccptum  animi ,  non  indigcntem  aiio  ad- 
miriiculo:  ^uandoqiictamen  ihdigcntctn  alioad- 
niiniculo,vidclicct,iuramci«o.  &  idcm  dixi  inca- 
pitul.cfim  caufam.dcproba.  &  probatur  in  capi- 

tulo',  iShi  ad  fcdcr^.  dc  rcftitiit JpoIi.&  plura  pro  inatrhuoniQ  ,  vt  fit  coniradun»  ,  .ftandum  crit 
' '  .'iioc^idSi  iitriBiit>.itia  indii54.conCliofottoj&   illiu.i  opinioni.  .£t  pro  hac  partc  «Jducit  Bar- 
fin^it.  'in  cbtlfilio  Ix.  volumin.  iij.  &  in  conllUo,  baT.a,;n  diiito  confiljo  fcxto » plura  notabi.  di6o> 
Sf  xx^j.Tib.  iiij.  Qi^ia  t  probaoorics  non  fiint  *»gv-  runi  lurium  &  «iodorum.  &  idem  tccet  Fcli- 
iftandcfcdpbtiu^  aiiipIiarid«.Icg.quoniam.  adfi-  nus  in  rubrica  dc  fponfa     \xrficuJo  nono, 
ntnn.C.dt!rrrcti^.vtdirit'5e»wi.  hnola. iiiciiiiil.  incauia  matrimoruali,&c  Ncc  obibit  ac  ad- 
xiviv;vo11iJfn^;i.  vj.  vcHiail:' adfccundum  videtw-   vcrfo  dtcore.  t  quod  omncs  tdtcs  adrids 
84  &cNaitt  tt?tiam  in  CTimirtiH<«  plunbus  oonic-  fimt  finguIarcs,&non  cooteftcs:  quia fiib  cor- 
«Sims  &  ppcfuinprionibus  rcfidtat  plcna  proha-  rcctionc  ,  quo  ad  ipfum  tra^tum  matrimo- 
tio/iCiitidtbcant  ciTc  lucc  meridiana  dariore»,  fc-  luj  conuciuuitk{urxdiCti  Ponu  la  MailJo,  &  \t- 

fi&atquO" 


ritcr  exdatnat  Abb.SicuI.in  diflo  capitulo  fecuo- 
do,&  in  c3pitul.f1nal.de  rc  iudica.  pcr  qucm  tc-xt. 

Srobatur  lilud  diclum.  vbi  didtur  quod  ftantc 
iucrfitate  firntenuanim ,  ftatur  fentcntix  fiuiciw 
ti  matrimonio.  Ergofcquiau-  quodhcet  ex  vna 
partc  plurcs  tcncant  vnam  opinionera  ,  &v- 
nus  tcneat  coniRrtam  opinioncm  ,  qinr  &ueat 


C  O  N  S IL  I 

(ini  tquonim  dxAi  corroborantur  Sc  contortaotur 
pcr  confcrsionein  rcijVt  fupra  dictum  dl,  quod  (ut- 
'       ficiebat  ad  obtiucndQm.  Lt  qao  t  ad  promdsionct 
inatrimonialcj,&:  contc(iioncs  diucrfis  tcmporibus 
gcminatJSj  &  fubfccutas  fiiiis  pcr  reum,  dc  quibus 
locjuuntur  ^dcponunc  tel^cs  ai:tricis,funt  lciniplc- 
fu:  probationcs,  tjuz  dc  lure  lungi  dcbcnt,  6i  luituJ 
iundc  biciunt  aliam  plenim  probauoncm :  vt  dt- 
<^um  ell,&  tcnet  Fely.ind.c.liccc  caufatn.de  prob. 
g2  vbi  dicit.quod  fi  fupcr vna fpccie  t  iurUdidionis  ce- 
flcs  dcpunint  lingulariter  dc  plu nbus  adtibus ,  ctia 
fcparaiis,  dcnotantibus  cxctatium  iunfdidionis, 
<]u6d  picnc  prQbant,pcr  ca  quz  no.linol.poft  aJios, 
in  cip.cum  oporteat.dc  accufa.  &  Iiinuccnt.  in  cap. 
oualitcr.in  ij.codem  titu.&  Bald.in  cap.tin.dc  cua- 
fuctudin.  Et  probaiitur  fccundum  ipfum,  cx  nutau 
in  fiinili.pcr  glull.  lu  cap.nihilominus.  nj.  (|uzli.u. 
vbi  diCK ,  (.]u6d  ad  probandum  cclebrationcm  mif- 
93  fz^tvel  copulam  vifam  luccclsiucpcr  luraincn,fut- 
iiciunt  tcilcs  fiiiguIarcs.Et  idcni  clt,li  volo  probarc 
dccimam,  &  vnus  tcUisdicit  qubd  vidit  rcdorcm 

fictcrc  dccimam  frumcnti«  alius  dcctmam  ordci ,  a- 
iusdcctmam  riliginis,&c.(]uiaill^probatiuncsim- 
pcrfcda:  tcnduiu  ad  vnum&cuniiem  tincm  ,  pcr 
^    idcm  vcl  (tmilc  mcdium  concludcndum.Lx  ijuibus 
rrliilniit  vna  plcna  probatio,liuc  (it  ciufdcm  generu, 
vt  in  duobus  tcllibus:liue  diucrli,vc  vnius  tcitis  cum 
(ama,vttcnet  Bart.in  l.admoncndi.  H.dc  lurciuran- 
'*  do.Ba!dus  in  c(>nli.ccccij.lib.iiij.&:  pulchrc  Fclin.in 
capitulo  ciim  caufam.cuin  feq.dc  prub.  vbi  ad  pro-  , 
bandum  t  confincs  >  tcftiscum  tama ,  tacit  plcium 
probationcin.&  tcnet  Barb.inconf.vj.ltb.fccundo. 
&  adducjt  Fclin.pro  hoc  lingula.tcx.in  1. Amani.in 
vcrboad  vnam.C.dc  hirctic.&  in  capit.pcn.in  vcr- 
bo,caudasad  inniccm  colligatas.  dehcrccic.  &  inl. 
j.ad  Hncm.  ibi:nec  diucrliiatcm  tadorum.  tiltjucm- 
admoduni  te(lamcn.aperi.&  bon.  tcxt.in  I.4U1  fcn- 
tentiam.ibi.in  vnuni  cnnfpirantcs  concurdantcTquc 
rci  fipcm,&c.C.dcpatnis.&  tcx.in  cap.au(.ticnnam. 
deprarfcrip.&renet  B.irtul.in  I.j./*.idcm  Cornclio. 
ff.dc  qu.cltio.  (ed  hic  pfubaiioiK t  tcndunt  ad  vnuiii 
95  matrimonij.vtfatistdittum  clt.  Igitur  fccus  c(t,(i  m 
lcs  prnbawoncstcndcrcnt  ad  diucrfum  lincm,vt  in- 
fradiceriir:t]uia  tunc  fccmiduin  Fclin.ind.cap.  cum 
caufain.  no«  liiit  commifsibilcs  ad  inccgrandum  v- 
nam  probotionctn.  &  (ic  intclliguntur  glo.  in  dido 
•i  C3p.(]norumdcbct:&c.licetcaufam:&aliainiafu- 
<    pra  in  alia  partc  contraria  3llcga.&  tcnct  (iiigul.m»- 
gis  aniplc  A  iidr.  Barb a.  in  prarallcga.  conlil.  vij.& 
Alcxand.in  conf.xix.vcrficu.fubfccjucntcr.libro  j.& 
'  inaIii$lucispcrmeallcg.K  in /.ix.  in  glolf.iij.in  vl- 
tima  «juarrtionc.  de  lurifdidiu.  omnium  iudicum. 
9«ijuia  li  voloprobarctaliqucm  fandum,non  fufficit 
cjuod  aliqiii  dcponant  de  vno  miraculo,  &  alij  dca- 
lio.  cap.vcncrabili-.dcteftibus,  &  Archidiaconus  in 
capir.nouit.xxv.quifiionc  V.&  Abbas.SicuJ.in  cof. 
jjij.  volu  primo.  &  plcn^  Alcxaiidcr  in  conC  dxxv. 
volum.ij.Et  m  hanc  fcntentiam  conucniunt  omncs 
jjy  do<Sorcs,&maximctin  diffidl^  probabilibus,quod 
admittatur  talis  canuilatio  probationum,  (ccun- 
duin  Ludouic.dc  Roma.  in  conlilio  fcptimo.  &  fc- 
qucnti.  difticilc  cft  probarc  promifsioncs  laAij 
tempore,c|uo  reus frcit cidcm  adrici,  &fccubuit 
cnmeademtunc  cxiftcnte  in  kdo,  nidper  ipfim 
tiiiK  ancillam ,  qtiit  fula  in  eadcin  camcraerat ,  I. 

auotres.C.dc  naufrag.  Iibro  vndccimo.&  I.con/cn- 
\.$.  foptrplagis.  C.  dercpudiis.  vbi in fubfidium. 
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tquoticfcuncjue  non  polTuat  habcri  tcftcs  intcgri,  gg 
fcu  habilcs.  adinittuniur  teltcs  non  idonci,  nc  vcri. 
tasoccultctur,  liuccaulkfit  criminalis  cxcriminc, 
vcJ  (luilis  cx  contradu,  vel  quali.  Et  probatur  m  1. 
diuus.ltdc  quarftio.iunda  authcntica.  fi  dicatur.  C, 
dc  tcftibus.in  capit.lbrus.de  vcrborum  fignificaiio. 
&  in  capit.vcnicns.in  j.&  ibi  gioir.  dc  teftibus,  &  m 
capit.  cum  I,&  A.dc  re  iudicata.  etiam  fine  tortum, 
vt  tcnetBanol.inl.cxIibcro.  (f.dc  quxftionibus.  & 
Antonius  de  Butno  in  capit.  cum  fupcr.  &  capiu 
cum  i  nobis ,  dc  tcrtibus,  &  Manhjcus  dc  Mathcfilfc.- 
lan.  in  fuo  notabil.  incipiinte:  Qyod  in  fubfidiumj 
&c.  &  Alexan4cr  in  additioni.  ad  Barcol.  in  dida  I. 
ex  Iibcro.  &  Antonius  dcButrio  inconfdio  vigcfi- 
moquinto.  vcrficulo.  non  obftant  iiira.  &  Ioaimc5 
dclmola.  in  confilio  tngdimoquinto.  vcrficul.  ad 
kcundtim ,  quod  cft  pcrcniptorium  in  hac  matcria 
faucjrabili,  &  pia,  vt  I.cum  is  qui  Pamphilum.<(.fi  in 
ca.ibi,pictatiscaufa.  £dc  condidione  indebit.quia, 
vttdidumeft.hcet  matcrregularitcr  non  poliitjj» 
c(le  tcftis  pro  filia.  l.parcnte$."C.dc  fcftibus.  fallit  m 
caufa  matrimoniali.  dido  capitu.  ficut  cx  litcris.dc 
fponiaJibus.  &  idcm  tcnct  loann.dc  Aiunia  :  &  ibi 
Bulognin.  inadditio.  inconfilioquinquagcfimofe- 
cundo.&  CaJdcrin.in  confilio  fccundo.titulo  detc- 
ftibus.quia  illa  t  prubatio,qui  alus  cft  minus  futh-ioo 
cicns,  rtputari  dcbct  fufhcicns,  li  fiat  taliter,quali- 
tcr  ficri  potcft,  nc  Icx  ubligct  ad  impofsibilc.  Ciun 
non  polsit  imputan  adrici.curaliojnonidhibue- 
rittcftcs.pcrquospoflcc  prob.irc  fuam  intcntio-  » 
ncm,vtvoluit  AbbasSicuI.quemfcquituribiFcIi-  *'  ' 
nus,  &  dodorcsfupra  proxiinc  alJegati,  &  Alexan- 
der  in  confilio  ccntefimofcptuigcfimofcxio ,  volu- 
niinclccundo.&  in  confilio  fc.xagcfimoquarto.vcr- 
ficulofortificantur.aim  fcc]ucii,volum.primo.&  in 
conlilio  ccntcfimoquinqu.igc(iinopriino ,  vcrficul. 
repclluntur  ctiam,vuIumincquinto.  Addc  Hippo- 
lytum  dc  Mariil.  in  fuo  fingulari  Ixxiij.  incipicntc, 
plurcs  funt,&c.&  Antonius  Corfct.in  fingul.mors.  . 
qnandodcnarura  talis  fedi  vcnfimilitcr  alij  tcllci 
non  poflTunt  haberi,  habet  locum  quod  didum  cft. 
Sccusfipolfcnt  habcri,  licct  cafu  alitcr  nun  intcr- 
hicnnf:  quiabic  ciimdrcthora  tarda ,  &  adrix  in 
hofpitiu&  lcdo  fuo  non  potcrat  rationc  teniporis 
& Cidi  iJiosadhibcre  tcftcs, quia  ad probationcm 
t  conim ,  qu«  dc  noc^c  &  clam  fiunt ,  probationesioi 
tidx  pcr  prarfumptiones  fcu  conicduias  fufficiunt: 
&intalibu$lcgc$&  hira  contcnta  funt  lcuiortbus 
probationibus,  quam  in  iis,  qua:  palam  &  in  apcno 
hum :  vt  notat  Banol.  in  I.  fi  quis  cx  argcntariis. 
penultim.ftldccdend.  &  Spccul.  intitul.  dcfurtisl 
verficul.pcnultim.&  Bartol.in  l.dcpupiIlo.#.fi  quis 
ipfiPrxtori.  in  vij.  quarftio.  ff.  dc  noui  opcru  nun- 
tiatione.  &  Frcdcricus  de  Scnis  iii  confilio  ccntcli- 
movigcfiinonono  incipicntcinujli  dubium.  &  Ho- 
fticnfisincapitulofinali.  quod  mctitscaufa  cau(a.& 
fingulariter  Alexandcr  in  cunfilioduccntcfimovn- 
dccimo,libru  fccundo.  &  in  confdio  cemcfimoK 
quinquagcfimofcxto.  volumincquinto.  vbi  «iam 
adducit  notata  pcr  Baldum  in  I.fi  quisin  hoc  gcnu».  * 
Cod.decpifcopis&clcricis.  vbi  dicit ,  quodtortu-  * 
ram  illaram  '  pcr  officialcm  t  in  camcra  fufficict  f 
probare  pcr  indicia  &  prxfumptiones :  tjuia  bcnciox 
nunpuftumprobari  dcvifu.btnc  ^cit  rccunduni 
cuml.iij.cum  ibinotatispcrBaJJum.  C.  dc  cpifco^ 
paJi  audicntia.&  idcm  dicit  Angelus  in  J.  Icge  lulia. 
lf.adlcgcin  luliam  dcvi  pitb.  vokiupJus  m  lcge 


ftS  "        N  I  C  O  L  A I 

finali.  Cod.  de  emanctpationc  Iibr.  quod  fponlalia 
103 1&  matrimonia  viduarum  dcbcm  ikri  dc  no^,& 
non  dc  dict  ad  ditfercntiain  virginum ,  (]uz  dcbent 
dofponfjri  dc  dic,&  conuocatu  amicisf  qui  fc  inui- 
ccm  pcrcuciunt ,  vc  fupra  in  prima  partc  dixi ,  &  ita 
dicit  fcruari  Pcrufij.&vcrum  dicit,qu6d  ctiim  vbi- 
que  tcrrarum  vidiix  defponfantur  ante  auroram,  & 
SolLs  urtum:vt  dixi  in  t.primo.in  additio.incipicn- 
icvbictiam  deconfuctud.matrimonio.librocon- 
104  fuctudinum  Biturg.Et  h^c  viduarumtmatrimonia 
vocancur  in  vulgari  nuptiar  fcu  luatrimonia  rccalc- 
fiAi,!^»pctj  reehM^et/.  Idco  promiisio,  Sc  copula 
tunc  indc  fcquuta  non  potcft  probari ,  nifi  pcr  co$, 
qui  domi  fLnt,  diifto  j^.fupcr  pUgis.  Si  ibi  B;ildus,  & 
pulchr^  Mananuc  Sozinus  in  dido  confilio  dcci- 
mofcptimo.  voluminc  primo.  vbi  dicit  ita  fc  tcnere 
iiidjcto  confiiio  cx  iitcris.  &  Fr.incifcut  dc  Aret.  in 
dit^o  confiliodccimotcrtio.vcrficul.  vcnionunc  ad 

Juintum.  vndc  fiiit  cauta  adtrix  procurarc  cx  abun- 
anti  cautcla  didam  matriinunij  promiistonem  a 
rco  ftbi  ticrirlictt  non  fuiilct  ncccilarium,vt  didum 
10}  cft.  Idco  cuiii  iOar  probationcs  tcndant  t  in  fub- 
Aantia  ad  eundcm  tincin,iungi  dcbcnt,&  laciunt  v- 
nam  plcnain  probationcm ,  vt  plcne  voluit  Fclinus 
inpr.i'allcgato  capitul.  Iicct  cx  quadam.  vcrficul. 
modoaducnc.  &  idcotcOes  rcfpcfiu  Anisnondi- 
cuntur  fingularcs,fccundum  Balilum  in  l.j.  in  oi5ta- 
lu  quarnione.Cdc  teftibus.  cum  fimilibus  allcgatts 
pcr  Fclinutn  in  dido  capitulo  licct  cx  quadam. 
I06  quod  hic  cft  ponderanduin :  quiat  non  fulum  vru. 
conicdura  fiue  prarfumptio  allcgatur  contra  reum, 
fcdniam  plures  &plurcs,  cx  quibus  potcft  dici, 
c|u6d  omnino  rcfultat  plcna  probatio  matrimonij. 
Ltfic  cuidcntcr&  darifsime  patct  intcntionem  a- 
Aricisduobus  mediis  fuiflcprobatam ,  (cilicetpri- 
ino  pcr  tractatum  matrimonij,  &  copulam  fubfc- 
quucam.&  iftud  c(i  clarum,quod  appcilatur  matri- 
monium  prziumptum  iuris  &  dc  iurc,contra  quod 
non  admittitur  probatio  in  contrarium:vt  di^o  ca- 
pit.venicns.&  cap.is  qui.dc  (ponfalib.  Tum  fccun- 
tl6,pcr  promifsioiics  rci  cum  copula  indc  fccuta,  & 
prxfumptioncs  &  conicfsioncs  indcpcr  ipfum  rcu 
-iadas,  &  geminatas,  q^iiod  altcrum  ipforum  ad  ob- 
'^tincndum  in  caufa ,  futHcicbat ,  vt  fupra  dii^um  cR. 
Ereo  a  fortiori  fimul  iundia  non  obuancibus  obic- 
dtbus  contra  pcrfonas ,  &  didateftium  adricis  al- 
loylegatis.  Tumtprimo  quiaomnestotquotfuntte- 
ftesrctrcprubatorij.ft  benc  infpicianturfunt  fingu- 
iarcs,  qiiorum  dcpofitioncs  tcnduat  ad  diucrfum  fi- 
ncm,  fctlicet  ad  probandum  diuetfos,  &  particida- 
rcs  obiedus,  in  quibus  requirttur,  quod^nt  conte- 
Aa:  idco  didis  &  depofittonibus  conim  non  eft 
ftandum ,  pcr  iura  fupra  proxituc  in  prima  partc  al- 
lcgata,  &  rcnct  AbbasSicul.  in  confilio  dccitnofcx- 
to  in  finc.libro  primo.  Tum  fecundo  &  (pccialiter 
refpondcndo,  nonobftant  allegata  quoad  primum 
tcftcm  fcilicct  Pctrum  Li  Mjillc:quia  nihil  validum 
I08  contra  cum  probatunvt  infra  dicam.  Tum  t  quia 
fuit  ab  vtraqiie  panepr'  idiictus,&  fic  approbatus,L 
.fi  quis  tcftibus.  C.  dctc(^ib.&  quod  approbo ,  non 
rcprobo,l.PomponjiJs.ft.dc  negotiisgcftis.Ncc  pa- 
.   ritcrobftant  propofiti  obicctus  contra  prardi(itam 
t%  'Vrfinam :  quia  didum  fuum  in  hoc ,  quod  dcpOnit 
dc  tractatu,  &  vcrbis  matrimoni)  contrahcndi  cum 
cadcni  i^rtcc  pcr  ipfum  reum  probatis,  &  eiiam 
.  quo  ad  id  ,  quod  deponit ,  quod  reus  cidcm  a^b^ici 
jnqucbatur  tanquam  vxori  >  corroburatur,  &  iiuu- 
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tur  di^  &  dcpofitione  dicti  la  Maille  priroi  tcftis,  t 
po(ito,&  non  concc(fo,qu6d  ip(a  cilct  inhabilis, 
quia  didum  &  depofitio  habilis  t  fupplct  imperte-i09 
^oncm  ahcriusjVt  not.Baldus  tn  l.fi  quis  cx  argcn- 
tanis.  j.Quidenim.  &  ibi  Alcxand.  &  plcnc  lafoiu 
de  edcnd.cum  aliis  iniinitis  iuribus  pcr  ine  allcgatis, 
in  didto  if.nono.de  iurifdii5tione  omnium  iudicum. 
Et  maximc  ciim  dcponant  de  &  fuper  vcrifimili ,  in 
quo  cafu  magis  valct  ipfbnim  dcpufitio :  vt  tcnct 
Barcholomzus  Sozin.in  confilio  duccntcfimovigc- 
fimoo^auo,  vcrftcul.  acccdat.  quod  libro  fecundo.  ' 
Ncc  ctiam  obftat  diccrc ,  quod  crat  lubrica ,  dt£t- 
roata  t  dc  lapfu  carnis :  quia  licn  hoc  cflct  vcruin,'" 
tamcn  in  hac  caufa  matrimoniaJi  dcbct  adiuitti. 
Tum  quia  teftcs  hoc  non  probant ,  &  funt  fingula- 
rcs:vt  dixi,quia  non  cft  nili  Frnncifcus  de  Marius  ab 
vrraque  partc  produ^us ,  qui  vituperium  docgit 
fuum  ab  alto  non  dctcdtum ,  quod  taccrc  non  dc-  '  >  ' 
bcbat,  I.  uon  alias.  &  ibi  Bartol.  S.  de  iurciurando. 
idco  contcftcs  rcquiruntur  dc  vifu  conucnicnti: 
quod  vidcrunt  fuccctsiuc  per  toramcn ,  fecundum 
glotf.  in  didto  capitul.  nihilominus.  vcl  dc  auditu 
propriz  copulz,&  miftionis,&  non  dc  auditu  audi- 
tus:in  capit.prarterca.&  ibi  Fclin.  vcriiculo,&  dicas, 
quod  vbi  agitur,  &c.  dc  tcltibus.  &  vbi  probarcnt, 
ttanquam  dc  non  vcrifimili  deponcnctbusnon  cft 
ftandum,  iunbus  (upra  allcgatisj.  &  fingnlaritcr 
Czpola  Vcroncnfis,  in  confiliV  trigcfimoprimo.& 
dodtorcs  in  cap.  quia  vcrifimilc.  dc  przfumptioni- 
bus,&  dicit  Bald.  tnl.fin.in  fine,C.  de  cHcnd.qu6d 
probatio  dcbet  c(fc  vcrifimilis ,  alias  t  eiftandum  lu  . 
non  cft.  &  Alcxand.  inconfilio  ccnccfimoquinqua- 
gcfimotertio.vcrficuI.cft  ctiam  fufpedum.volumi- 
ncquinto.&  Abbas  Sicul.  &  fcquaces  in  diiS.  capil. 
Jicct  caufam.dc  probationibus.&  in  capit.innoftro 
dc  tcftibuj.  &  Antonius  Corfct.  in  fuo  tingulari.  in 
Iitcra,tcftis,vij.  cum  fcqiicnti.  Sed  tcftcs  rei  rc- 
probatorij  dcponunt ,  quod  temporc  co  quo  iuit 
moratum cumipfa  adrice,erat  ztatis  quindccim 
annorum  ,  &  dccimofeptimo  fiiitcxaminata.  vndc 
noncftvcrifimilc,  quod  inoztate  tiiiftct  lubrica: 
quia  talcm  pa(sim  acccffum  ad  cam  in  domo  a^ri- 
cis  commorantcm  aiftrix  ipfapada  nonfiiitlct:  nec 
profcdo  cius  parcntcs,  tracrcs,  &  (brorcsapud  quos 
ipfa  Vrfiiia  aiuucniliciusztatcv(quc^ciiis  depo- 
(ttionem  tamulata  tuit  &  nutrita ,  pafsi  fuifllnt :  igi- 
tar,&c.  Tum  &  pcrcmptoric  »'  quia  nont  pro-  g 
b.itur,  quod  fuiffet  tcinporc  quo  dcpofuit ,  quod 
rcquircbatur.  capitul.  tcftimonium.  &  ibi  doAo- 
res,de  tcftibus.  Idc6  pulchre  dicit  Angclus  in  ^ 
confilio  primo.  Quod  li  opponitur ,  quod  t  tc- 
ftis  cft  domcfticus,  vcl  £imiltaris,  non  condudit 
exccptio,  nifi  dicatur  quod  ttniporc  tcftificatio-  , 
nis  crat  domcfticus  produccncis.  &  idcm  tcnet 
Barbatia  in  dido  conmiu  fcxto.  volumine  primo. 
Et  textus  in  f.fi  vcro.in  auchcntic.de  tcH  ibus.  &  ibi 
Ludouicus  Bologninus  in  fccundis  intcrprctatio- 
nibus.  &  Ludouicusdc  Roiua.  in  confiho  ccntcfi- 
mooduagcfimolcxto.  vbi  dicit  quod  t  procurator  nj 
poteft  cfle  tcftis,  fi  nonerat  procurator  tcmporc  ■ 
dcpofitionis ,  &  idcm  Alcxandcr  in  confilio  oSui- 
gcfimoo£tauo,voluminc  primo.  Prztcrea  non  ob- 
ftat ,  qu6d  aliqui  tcftium  rcprobatoriunim  rei  ai- 
nintur  dcponcrc  diiflam  Vriinam  antc  ciiis  depo- 
fitioncm  dcdaralfc  nihil  fcire  dc  promilsioni- 
bus  pcr  reum  eidem  aftrici  fa^is  dc  cadem  invxo- 
rcm  accipicndo  :  quia  pofito  quod  ita  eifct ,  iurati 
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Uiiicn  corani  iudicc  coiurariidti  f  dcpofuir.  vndc 
Ibrur  dcpoiltioni  iuracz  >  (ccuiiduiu  Balduiii  in 
lu^.  nuUuin.  C.  dc  tcllibustin  conlilio  cccchcv.  vo- 
lum.  \].&:  in  lrg.gcRaX.de  re  iiidicata.&  in  capit.j. 
ii.    f.  Hautun.  «qui.lfi  inucftituta  diccnsibi  rtTc  ca- 

•  (uin  contni  Bai  tolum  volcntcra  contrarium  in  \c^. 
cos.fr.Jc£if.Addcetiain  Philippum  Corncumin 
coniiL  ccxcvij.  i:  m  iiuarto  dubio.  libro  iiij.  ijui 

*  tojct  c>^;iitra  Bartoliiai  8c  Thomam  Fcrratiuiu 
Hi  (ua  caiitda  xiij.  vbi  Angclus  Jfc  Ludouicus 
Boiogn.  inpriiuis  intcrprctationibus,tcncnt  con- 
ira  Bartolu.ii :  allcjant  glortamtinal.  in  capitulo, 
ciim  ca  ilain.  qii3-.dctc(bbu5.(]Uod  li  tcitisdicat  v- 
numin  iudicioinu.iJido,  &  aliud  in  valtdo,  valct 
illud,(]uod  dicit  in  vaIido,\t  tcnct  Barbatia  in 
KTininis  in  did.  cnnfil.  xl.  vcrficulo ,  &  ad  illud 

2uod  ]:b.  ii;.    Fdin.  in  capit^J.  ciim  ifliuaft-curH 
acondulionc,  vcrficul.  fallinfU  conclulio.  \'in 
quaru  conclu'ionc  dicit  i(Uni  partcm  clTc  com- 
H7  luuniorcin,  &  vtiiorcin,t  conrra  Bartoluin  & 
(ctjuacct  :  8c  piucipuc  tjuando  priimim  diftum 
cxtrnuidicinlc  nonhiit  luratuin :  alias  li  hiilfct  iu-> 
ratum ,  prooxicrct  opinio  BartoL  Ita  clcgantcr 
imcHigit  Abb.McuI.iiic.ipicul.j>c«tus.  cleuicn.  dc 
tillib.  &  inconli!.  Iiij.  lib.  j.  &  Fclin.  in  di:t.capit. 
cuin  in  n;ajnt^.'fiiic!n,aui.i  potuit  c\  intcruailo  rc-  " 
mtniici,&;  inhinnari :licct  ab  initio  intcrrog.ua 
tacicrit  vcritatcm,&  ilivcrit  (c  nihil  fcifc :  vt  voluit 
Francdc  Arct.inl.<]uicc]uid  adfb-iiigcnda'.  nprinc 
dc  vcrb.  obligat.  Allc^at  not.  pcr  clolT.  &■  dod.in 
capit.3cciil!itu<.if.licct  voi  idctn  tcnct  Ludouic.Bo- 
lc^i.  tn  priinis  intcrprct.  dc  Iwrctic.  lib.  vj.  &  pul- 
chr^  Ludoutc.  dcRom.  inconllL  cccccv.^  lingul. 
Ocpol.  VtToncn.inconti!.  Ixj.&Banhol.  Socin. 
in  conlil.  ccliij.  vcrlicuL  fccundo  ctiam  ctarc.  vii- 
lutn.ij.&  Franc.dc  Aict.in  coi\riJ.Ixxxj.iV  Angcl. 
ii  confilio  ccxxiij.vcriicul.  (aiis  cniin  dcturhic.  & 
Cardiii.Alcxand.in  capit.vcrficd.not.  Qx  {cxtapar- 
tc.ll  dc  iiuicft.intcr  doin.&  va/al.iis  oriatur  &  An- 
to.Cordt.in  travSt.dc  vcrb.  gcminatis^  vcrficul.  ki). 
Tum  i]uia  ipfa  Vrtina  fuit  rcpcrita  ,  &  bis  exaini- 
nat3,3<:  pciltijcr.iiiit  ui  dcpolitionc ,  ncgotij  priiici- 
palis,  &  fabftantialis,  idconiagisvalct.  cap.  du- 
dum. &  ibi  glulTa.  in  vcrbo ,  (ubitaiuia.  dc  conucr- 
fm  Evquibus  binis  dcprjlitionibiK  clici- 

„g''-  ■  l  "nptio  pro  leltc  ,  cjiiod  vcninidixcrit, 
proptcr  luraincntum-Ptr  i]uod  cft  darc  rcfp<^nfuiii 
a J  ul  quod  tcflcf  ividcponunt  ,  quod  Antfwiius 
firidct  cnntcirus  cft  poll  •dcpolitioncm  fuam  ,  Cc 
rcccpilfo  tliio  ft^itas  &c.  cjuia  noc  (ecunduin  dithiin 
non  nocct  aCtrici,ntc  cntTuat  cffrdum  primi.tcx^ 
ci^  in  capitu.ficut  nobis.dc  tcftib.  &  tcnct  Bartof. 
It^.  co"!  prxallc^.  &  Fclin.  in  dido  capitul.  ctlin 
rn  tiia.  in  iij.  concluli.:)nc.  vbi  dicit  ctiam  habac 
Iocnin,(i  tcltii  hoc  dixillct  in  artiaJo  m<irtis.  Al- 
lcgat  Bald.in  ditH.  authcntic.  li  dicatur  dc  tcllibus. 
tt  m  Icg.gcncraliter.in  vltimo  nota-poll  Bartoi.  C. 
dcnon  nuin.  pccunia.  (juia  cjuanuis  tclhs  dicat  t  fc 
pofuifTc  talluin  intali  caula  conuptuni  pccunia, 
talis  confcino  non  prxiudicat  patri ,  vt  voluit  dod. 
■  ftif  ra  .illcga.  8c  Banol.  Ludouic.  dc  Rom.  in  icg.  li 
qois  in  graiii.in  princip.tF.ad  Silari.&  Ludouic.in  d. 
Cnnfil-cccccv.verlicu.iiJiciuando  verb.5:  Barbatia  in 
cor.liliajccx-.antcverlicul.ncc  oblht.voUnn.  j.  nam 
ctMifclTio  iudids  iicentis  comiptum  pccurua,  tulil- 
(c  f.i«cntiain,non  rcddit  fcntcntiam  nullam:  vt  tc- 
nct  Angcl.  in  confdio  cccix.  &  idcm  dicitur  in 
confcdionc  arbitxi.Lt  dc  tcftcrSc  iudice  ponit  Fran. 
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dc  Curtc.  iii  confilio  Ixx.  circa  priinum  prima  fa^ 
cie  in  princip.  &  corroborantur  prxdicta  pcr  ca, 
qna:  nor.Spccu.in  ritul.dc  te(tc.^ .  j.  verliail.fcd  po- 
nc,  cccc  iudcx.  &  in  titul.  dc  inftruincn.  tdit^^ . rc- 
ilat.vcrficu1.(cdquid(i  vnus  cx  tclhbns. .•^nton. 
dc  Butr.in  c.ap.ad  audicntiain.dc  pratfcript.&  in  ct- 
pitul.cofOpJrati.dcappclLAngclas&  loiol.in  lc^.j. 
j>.(i  quisnCg.it.ftqiiciiiadmo.tclbincn.  .ipcrianl& 
Fclin.inlcg.li  tjui^  dtcurio.C.dc  (alA  Abbas  SiCw» 
in  capitu.canlam.  in  primo.  m  tin.  dc  tcllibtis,&  tu 
dictocapit.ad^udicntiani.&  Ludouic.dc  Kom Jn 
l.j.fr.dc  vcrb.obliga.  £t  Alcxand.'n  cuniil.  lx<.  vo- 
lum.j.&B.dd.intrada.  fuodc  tcllibus.iitul.  (]u»<  " 
litcr  exceptioncs  opponantur  teliib.  inilnc(|uctu 
pofuit  in  lcg.  coniicnticuIa.C.dc  cpiic.  &  dcric  Sc 
Aicxand.in  conitLcxxiij.  numcro  6.  &  9.  voluininc 
vj.  vbi  poft  t  plura  condudunt  ,  quod  ii  vnus  cx 
tcHibus  a  tabcUionc  rtfccptus  accuiatur  falfum  di» 
xiiTc ,  tcihs  vtrrb  dicat  qu<>d  notarius  aliter  lcnpfit 
ditimn  ipfius,qtiaiutcltisdcpofuc^it  ,  cuimagK 
crcdatin'  :  quo  ad  caulam  crupinalein  ialfitztisj 
conduditiir  per  omncs  in  hoc  quod  non  crc.. 
ditur  taixdlioni ,  ncc  cius  fcripturx  contra  tclkiD, 
nccttiam  tdii  conrra  t.ibdii' >ncin.dc  (]uo  i^clui. 
incapit^cuni  dilcih.  dcaccu6tion.&  lic  rcmaiicf 
dc}ioritto.&  idcin  volutt  Aicxandcr  in  a  niU.  Ux- 
tij.  viTliail.  foaiiicantiir.  volmnine  pri-Jio  ,  & 
Bald.in  conlil.  xxix.  &  inconfil.  c\liv.  iudcx ,  vo-  *  * 
lumin.j.  &  id<nii  tcnctquod  llatur  t  (criptunno-  '** 
tanj  :  tomcn  cautcla  ^t  &  iq  graui  &  ponJcrofk 
caula, aduniantur  duotclics,in  cxatnin;)tione  cu- 
iullibct  tdlis ,  &  poilint  conuinci  dc  {tlfo ,  fi  pro- 
barctur  poltea  vcntas  111  conuariuin  ,  &  ipfi  nt- 

tarcntfedcpofuiilc,  quod  tcpcritur  fcriptuin.  1u 
icit  Abbas  Sicul.  m  capitid.  cum  ficut.  &  in  ca- 
pitul.  cum  caulain.  dc  tclhbus  ,  &  capituL  quu 

Iiroptcr.  vcrficido  ,  fcd  aducnc.  dc  clcctionib.  al  - 
cgatio.I'ro  hoc  tcxt.  incapitui.  vt  ufticium.  $.  vc-- 
runi.dcluTCticJibro  vj.Etitapcr  ordinationcsrc- 
gias  in  inqucdis  fadcndis  ordinatum  cl\  conuoca- 
riadiundum  pcr  iiidtcun,aut  aliuin  Cf>niini(ra-  . 
riuin,viia  cumdcrico  aut  graf&rio.   Igitur  talis 
(^ntcllio  tclhs  nun  pra:iudicat  actrici  ,  &  idco  Ix 
adrix  tradidcnt  aliquas  pccunias,  autrcs  pra:tatis 
Thomi  &  BriOct  ,  hoc  dt  intdligcnduni  dTc  da- 
tum  pro  cxpcn'is&  (uiuptibus  ipiijrum  tcilium, 
quia  :ciUbus,t  qui  dc  Icko  ad  locutn  ,  &  fupra  lo- 
cum  producuntur,  (nnt  a  partcproduccntc  flijnptus 
tuiniltrandiJcg.qui  iibch.&  ibiBald.&  '.alicct.  C- 
dctdhbus.&  Bald.  inlcg.  libcrtilibcitxquc.  invj. 
qu*(lii>nc.C.dc  opcnbuslibcrto.&  AJcwnd.mlc^. 
Ii  non  fortcm.$JiocTtus.tr.dccondiL^onoind<^iu. 
Sfglo(r.  in  capttul.  natiituin.     infi!pcr,&  ibi  do.* 
dorcs  prxcitiuc  Ludoiiicu.i  Bologn.  in  primis  in-  ^ 
tcrprctationibm.  dc  rdcriptis.  libr.  vj.  vbi  t  tcnet  >»J 
quod  ttftii'"  dcbct  habcrc  tmcgras  c\pcn(as,ncc  dc-  h 
bcnt  dcduci  quas  fcciir(.t  domin.Sccus  el\  in  parttrvi 
Ariccvtpcr  omncs  inltgcpropersndiim.D.fmaiw  . 
tcn).&  lcg.f.inuinus.C.dc  ludiciis.  imo  dirct^c  po- 
td^  dafi  pccunia  tcAi,vifcrattauxiliuta  pafti  tn  »4 
aliqua  cauia ,  tunc  admittittir  &  valct  tdlimonium 
cius:  vt  tcnct  Ludouicus  dc  Roman.  in  fuo  fingul. 
cctTixix-incip.Si  do  iudici  pccuniam,  &c.  diccns  cflc 
didiun  Spcculato.mirabdcon  titid.dc  tcftc.^.j.ver- 
iicuLquid  ft  rcccpit  pQauuaro,&Cvvbi  Spccul.  rcfcrt 
Hoftienfcm  prseccptorcra  fuum  iu  tcncrc.Quomo 
do  cnim  potcft  dici,  quod  falfum  comipti  dcpofuc- 
riut ,  ciun  conli:ct  de  Vabis  &  tractam  matrknonij 

AAaa  j 


.  1 


"1-. 


t 


Google 


8io  K  IC  O  L  A  I  B  O  ERII- 

contrahendit&de  promMIjonibus «  &etiana  de  tuiiTc  pto(uitcm  ilUnoi^c  t  qusrciis  cubiitt  cunl  \ 
confel&unibus  rcipcralios  tcllcs  afikricis,  cuin  ditflaaitricr.Sicrat  &tnili«-i$  eiufdem  rci.  Tumc* . 
t|uibus  prxfati  ThoniJi  &  Briflict  conucniunr  &  tiarn  otiincsu  ftctadrtcis  rcnianvnt  boni  &  intC:. 
,      U5  concord»nt:ccrtcnonvidetur,&c.  Ncctparttcr  gri,&:nonobicttatipcrtcftcslitlctiigno5,it  omni 
dicercpjodcU ,  cjuoddida  Vrlina  foUicitauit  pro  cxccptioncuiaiorcs:  fcdpcr  obiertatos  &  rcprob*; 
ccirum  :  quti  ftib  corrc^tioDC  vanum  eft  allcgjre'  tos :  vt  patct  pcr  inqueltajn  adricis  &tcUes  fuoj 
pcdiflctjuara,»]"!  fcqucbaturdominam  fuani  pro-  icf  rftbatorioi  rcprobator.oruin  ,  noii  ubllante  ' 
fcqucutcm  procctTun)  fuum ,  *el  qua;de  mandjco   ouarta inqucl\a  rcprobatoria     fa^uatoria  rci:qu!( 
ciufdcm  dominx  ibat  adJumum  fui  notarij ,  foli-  ic  iurc  cotmnuni  hcri  non  potiiitt&  cfl  ipfo  iuic 
cit3lTc:quia  cft  conrra  ius  cninrounc ,  quod  pixfu-  luilia  j  &  fttics  tcftibus  in  cidctu  contcntis  noneft 
I  miturconcra  allc){^ntcm  :  ciim  fcEminac  linr  ab   a<iiubcnda,S(  vcnit&dchctjpro^elTurciici.  Tcjf-  *" 

ommbjstampMiucis,  q<.um  communibus  o0i-   tus  cli in csp.  Iic«  diicCtiis.  dctcllibus.  vbitdi-''* 
ciis  reniot.T.lcg.tccaiini  &  ibi  Albcr.dc  Rofa.  ff".  citiir,c]u6d  te{lcsprobatorio$&  rcprobatoriosrc<. 
de  regiilis  iuri?.  Et  fnb  cor.rc!tinne  iudicum  nnn    probatoriomm  lica  rcprobare « (cd  non  rcprob»* 
qiiam  vifum  cll  (ni^iicicm  folicitacriccm  ficri  pro   torics  rcprobatoriorun».    Et  idcm  habctur  in  ca- 
ccfluum  aliorum.  &  vbi  dc  faAo  rcpcrirctur  mu-  pitul.  ij.    Unal.  &  ibi  omncs  do(5tores  dc  tcllibus. 
liercm  vcl  virii  f  ^licitilfc,  oportcrct  ad  h  K  vt  foli   libr.  vj.  Et  vtinam  in  hoc  m  curiis  fupreinis  &  fc- 
citatorcs  rcpcllantur  a  tc(tin1onio,qu6d  fuerint  fa  cularibus  (cruaretur  ius  communc   Cauiam  &  ra* 
Ijrijii  3d  iJlud  ficicndum  fectmdum  dominosdc  tioncin  nondico nunc^fcd  vnufqui(quecogitct.Et 
ji6  Hota.decilione       diccnrt  falariatum  fci(Tc,tin-  h.ibct  locuin  illa  tnplcx  productio  tclhuin ,  iccun' 
cumbetonosprobjndi.fccundum  ipfos,&  itj  re-.  dum  glofl^.Ioann.  Andr.  Abbatan*  Antoniuni& 
nct  Alcx.ind.  in  t  niilio  f  .xviij.libro  piimo.  &  Lu-  Fdinuni  in  dict.  capit.  Ucet.  fiuc  acto'  &  rais  fccc- 
douic.dc  Roma.iti  confil.  ccccxx.  mcipientc,  pro-  rint  prtmaiM  probatf>riam  produClionom  finiul: 
^        po(icaquiiiio.&  }-c:in-in  c.ip.  cuin  a  nobis.  dc  tc-  quocifii  fcriiatursrquilitas :  liuc  ctiani  folus  n^on 
U7  ilib.  Ncc  hiiiilitcr  <  bilat,  quod tcftcj  dcbcnt  t  clTc  *  t  li  primo  actor  probaucrit ,  &  rcus  loliim  rcpro- 
*       incontraulu  m.itrimonijrog.«i:  vtliiprain  pritna  'batonos  prodinccrit,&  aclor  illos  rcprobatorios re 
paric  dittutn  cll.   Quiafub-corrcctionc  nonrc-  probaucrit,  &  lic  triplicando  noii  q.iadruplicabit 
'  quiritnr  ,  \T  cxprckctciict  Anton.dc  But.indiv:to  'rcus  ,  ctiaiB{.iluando  iilostcftcs:qutatquod  vna  'i* 
c.ipitul.cxpartc.ccfponfa.&  ilJudrisdocior  hranc.   viacftpr<)hibituin,nondtba  pcT  aliain  conccdi, 
dc  Arcti.indidiocanliiio,vcrlicul.(cd  qunitur  cc^n  <]Uiuidu  tendit  dircvtc  &  immcdiatc  adcundciu 
icqucntcr.&tertiu  ,  vbi  rcfpondct  ad  iura  fupra  in  imcm.  vtlcgcqjjaritur.  dcbonisiibcr.  &  voluit 
contrarium  allcgJU.Sf  idcni  Baibatiamconfil.  \I.  Sign.^rcl.  dc  (•(omcdcisin  coolilio  lx>ix.  vcrficul. 
vcrficul.  vij.  oppyncliatur Jib.iij.   Tufn  ctiam  non   itcm  nrn  obfiat.  &  Baldl  in  leg.  ciini  mulicr  vcrfi- 
itS  obftat  diccrc  pcr  rcuoi  ,  quodtcftcst  aliquiip-  culo,tncontr.viuin.(f.fo]uto  matriinonio.  Neccft 
(ius  adtricis  dcponunt  fc  auJiuifli:  dici  ab  codctn  iniquaJitis  (ccundum  doftorci  fupri  allcgatos: 
rco,quodpn>mi(crataccipcrcactriccm  in  vxorem,  qui.i  cxillis  tribus  produchontbus  dar  compctc- 
■  1.1  giauida  &  iniprjrj^nita  h>rct,  &c  quia  illa  cft  vc-  banranrici,  &  dcbci reo  imputari  quarc  non  fccit 
r.i  conlcflio  rcNpcr  quam  vult  cooperirc&colora-  inqucftam  in  principali.   Tumquia  t  (i  ip(c  rcus  ijj 
rcpromiflioncs  pcrcaintaiUs  cidcmadrici.  Et  (olnsincxcoptionctoftcs  pro<luxiirct,idcm  ticret  dc 
(>o(ito  qubd  talispromifllo  fuiflct  fa^ta  fub  di-  a^tricc  impugnantc  tcftes  lilius  cxccptionis.  Et  hi 
.  «.taj:onditionc,  quod  noncft  vcrum  ,  tautcntati-  caulisluminariis  anbabcat  loam^  rcprofaatiotc- 
({lu.n  turpisdcbccr<:iici.  Et  mhtlotniuus  valct  nu-  fiium  viJc  Abbatcm  antiq.Hoftimfcin,  loanncm 
triinoniuiiiicapit.j.     iiru!.&  ibi  doctorcsdc  con-  Andrraiii,.Abb.itcm  Siculuni,&  Fclinutn ,  in  capir. 
,    •    ditio.  appofi.tuiu  pr-.  ptcT  copul.un  lublcqtiutam,  vcmcns.dc  teftibu».&  Ludouicum  dc  Roni.  in  (in- 
vjdctuf  ratificitu^n  matriinonium  ,  &  rccclTuina  gul.iribus  cccl)Otxv.&  tcncntqnoil  non.  &  ita/cr- 
dicla  coniiitionc.cipi.  pcr  timeod.titul.&  ctiam  ta  uanir  i  '.  rn  i.  t  Prrtcrca  fcamduni  doctorcs 
hprotc^tioniaCtrixnonconicnittcxprcfsc  quod  fapr.  inhnitas  cft  cuitanda  :  capitul.  i). 

reqiMrcbani-,  Itcunduifl  Inno,  Hoft.  Aoba.  Sicu.  &  dc  rcjcripjs.  hbr.  vj.  &  lcg.  j.  in  tinc.  ft".  dc  icftibus. 
"C.iidi.Alc\an.indid.apicu.tuial.dccondi.appoiL   dc  quo  plcnc  pcr  Fclinuwi  indicto capitulo,  licct. 
•    n  ropradidtuni.Idcmtcnct  Franc.  di?  Ara.  inJi<^  Ergo  non  potuit  ipfcrcus  diCtam  quartaiu  pio- 
coniil.lxxxij.vcrli.liipcrtcrtioAbidicitqu6d  fi  quis  diiwtioncm  tcftium  faccre:&  eft  (ibi  iiuputaiv 
uj»  dicatrAccipio  t  tc  in  vxorcm,li  ci  virgo ,  vd  dc  tii-  duin  quire  in  piincipali  non  fccit  inqucftam:  quia 
tiiro fi  inucncrotc  cflc  virgincm,tunc  (icam oi^-  (1  fccilTct.4tqit3Jis  tuilict  cum  aitricc.  £t  h.rc  con- 
gnorcatantoqiiani  vil"t.-irc(cccritpcrniatronas,iux  clufio  habct  locum  non  folum  in  rcprobationc 
'«l^.^*»  CTpit.  propo(uil>i.  &  c.  caufani  nuthmomj.  dc  quo  ad  pcrfonas  tcftiain  rcpr'ib.it(jriorum  ,  fcd  e- 
r-|>rubationibirs,qu6dmatri!noniutti  eftconfumma-  uam  quo  ad  dicta  ipforum  fccundum  cointnu- 
tuin,&rccclTun)  acondiiionis  appolitioncvt.dicrtis^  nctn  &  vcram  opinioncnr.u  notant  loamics  An- 
itiribus,&  aliis  pcr  cum  alicg.itis.  Tiuincni6, non  diaras,  Abbas,&  Polin.  in  ditft.capit.  licct  dtlcctus. 
sjo  obftat  obiiccrc  t  contra  uiagilbum  Stcphanum  Et  (ic  rciitancnt  teflcs  probatonj  a..'lricu  int^i, 
**Thomain ,  &  ipfuni  Briflct  ,  qubd  ipii  dcclartue-  ciim  teftes  rcprobatorij  rci  (int  rcprobati :  vt  p*!« 
ruiitqu6dnoccrcntrco,&c.  quiatcftcsfunt  fingu-  tct  pcr  inqucftam  actricii  rcprooatoriata.  Ad 
larcs:tum  dictacorum  luuantur  dcpofitionibus  a-  quod  cl'  bcnc  aducitcndum.  Ex  illis  rcniancttUa 
liorum  teftium  dc  confclTiotK  rci  dcponcntium.  condu  o  &  confiiltatio  dara  in  (auorem  mt- 
Tum  qitia  diccndo  ,  quodpcf  dcpodtioncm  oo-  trimon'jiVt  matrimonium  fttvcri  contiachim  iri- 
rumnoccrcntrco,vcriutemdixcrunt:quiaiplibe-  tcr  ipfos  rcum  ,  &actriccin.  Et  ideb  condudo  , 
ncfcicbantveriutcinncgntij,  &quod  rcusconfc(^  ifalc  ,  pcrperam  &  iniquc  per  iam  dictos  iu- 
^      fus  fucrat  cis,quod  promifcrat  actrici :  nam  reus  tar-  diccs,  a  quibus  fuiiTc  iudicatumi&  fentcntiatuii>t 
teturin  conicftlonc  iodicialj  di^m  Thoroaai  &Derdomio.O(ficialcm  Priinarije,&ab  cius  (cn-.~ 
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tenda.Jii:! liebcrebenc,  &  iune  ruifTc  per  iani di- 
Ctara  adriceniprouocjtiim,&  a)>pcllatutn  &  cor- 
rigcndoiutlicium  5(  rcntt-nciam  prxdidurum  iiicii 
cu  coadcmiMre  rcum  ad  wdm  adriccin  >in  vxorc 
lcgitimain  acdpiendumtumol  cutn  expenfis  vtriuf 
quc  proccfluSj&c.Et  inifii  vicfctur  corrcclionc  al- 
tcrius  mcliiii  mc  lenticntis  «  lcmpcr  laiua.  Jn 
cuius  tci  tcftiiDooivn  oM  fiiUcripG  8t  fignauL 
N^rij. 

ADDITIONES. 

■  Aafi«eai.Ad4ieAibc.fcRflCial.peBfideliir. 
b  Dicii<|Uo4ttaBtaMiMun.A4UeAiiioB.CMJafing. 
aecnitK. 

C      Scd  *bi  cA  piar<)tuin.  Adde  Hippol.dc  MaiiU.  in  Sm 
.fioe.iivii.iiuip.iiKamentuin.8(cvbi  idem  leoec: 

d<r    ■•  •  ■  '  -    •  *  -  ^ 
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Qux  coa^tno.Addr  Ludo.de  Romain  Saf^JknjJm- 
tifMi  andiuifli.l.liii  C.di^iiinrici. 

Opinio  vmir^.  AJi.lc  Ar.io.Coilcti  in  (ing.opin. 
Tocmani  illatam.  AddeHipp,  dcMailU.  m  ruopti- 

Tninpcetflutonii.Addeqiiod  idcm  lenet  Thom.Fcr- 
llii|infiiacautd.iiii). 

■Vbiicnct,tniodidft>a>  iUUe  Aaaoeilntndcclaiisa- 
quif  lin  fiiii  cai»w<pccialiba<.wfi.gMCqndd  fi  nocarius 
*a&i^.tbi  vnci  Mcnm  eon»aiinin,Kd  qn&d  liic  dt 


f  ]|ifiaitaStA4deikhactc2ulaTidendnniPet.R.cbuff  in 
'icpet:Lvnie.C.defiaien.qux  pio cocjaod ioieceft.ptui.u- 
tiio}.  noMb(l.ponit«iB^iianipliaiioneiad  segfimti 


t  DmtkfsSMMimmtmMtw, mm  Mr<tf« 

ntttutvtUttU, 
)  f»fiiBt/mttuM^iun^t/mmt». 

4  CvntrAUtis  rx  cmMtnttant  lfgtm,MttpilUt. 

5  ]nttUtUM*  tid  LfMtttts.C.de  rtivtndi. 


X  L  I.  S)i 

M  XLI. 
ijcci  ii3(r.itionc,  &  in 
n  niciKis  donaiionis  (c 
lY  contraCtus  matrimooij.vi- 
'^i  detur  mibi  quu  ad  priir.S 

nairc,  tc>iici  &  habct  bo' 
iiaro  cautam  petcndi  r«di' 
tus  &  prouentus  libi  per 
dictum  AiTDum  in  cunira£tu  matriajoni)  dt^na- 
to$,in  prxlcntij  Oihirinzde  podio  cMtcmo 
primat  dooJtricis  »  quz  primo  loco  donauctac 
eidcm  AbDO.EttMfkm  idcm  Alanns  6Horemn- 
triiTionijpr.TJifto  Bonairc,ea.!cm  CiihJii:.3  do- 
natricc  pt  j:lcnt(,deDauit:()uia  diilta  du.  Caihatioa 
tpotuitdonarccidcm  Abnoteciaiiififuiflctci-  ' 
traneusivt  l.<iata.&  in  l.in  extrancos,  &  rjtpe  igno- 
tosiC.dcdoiia.pcr  (|U3m  dnnjtioncin  ci^ictus  cft 
domiiujj  rcruni  dniutariMTr.vt  I.  fi  tji  is  argciitum. 
$.primo.&:  ^.tiaal.C.  eodcm  tiiu}.8(  libicunipe- 
cebatcondidiocxdiAn  lcg.li  (]uis.  lieettiull*  (ue- 
rit  fibi  tradita  t  p;)(1c(rio  ,  ciim  nudo  pacV)  hodic  i 
valcat:vt  ibidicitur,&  io  J>.pcitiiiuntur.  inriiiu  de 
donat.Lrgo  pariter  competit  eidetn  Bonaire  c6t». 
diclio  ex  \.(\  ciuis  argentum.vi  ipfa  (ompcllatnr  ad 
fibi  tradendnm  &  dcliberanduro  diftos  reditus  lo 
ci  dc  Pcnne.  Tiin:,  vlii  ciiai  donaiio  facta  pcr  di- 
c^am  Cacharinam  e^cm  Alano  non  tuiftci  vaJida» 
«06^  imot  vt  fupra  diftlim  eft  t  tamen  ex  coi^Hdd 
di^us  Aljnus  dc>iit  c  idcni  Bonairc  pridictos  rc- 
ditusin  prxfcntia  ci.jidcm  Cathatinx  dominirdi- 
ftorum iuii'j;u  ,  cj.i.r  iiun  coi)iradixit,im6  dcvnan- 
c!o  cidcm  Booairc  lucuin  &  dominum  dc  Caftclla 
no  &  alia  iura  in  eodem  contradu  mJtrimoni)  do 
natJ)  rctcnto  fibi  vfufruAu  ,  concclliirc  &  appro'* 
b^c  3c  laudafte  vidctur  donationcm  ^cr  ipfumA^ 


lanum  de  diAiflteditibasdd^mBonaire  Bdnm,!. 

fidciiifror.jt.patcrScii.B.depi^COm  noT.  in  1.  Ci- 
ius.fi  dc  pign.ad.(}uia  dictamdonationcin  tjctam 

6  ytaiitbftvidHmi^mthitmM^ifttfitrtM  AI«ooiioafOKnejgoonre,cum  t  cadcm  dic ,  &  j 

r^mmtimtti^  «nt«  cooitaAmi^^iBMcMiiooiumlii^v&  nciii 

7  Dmmtu  ftSaim  ttmrtiBik  «MifMMif.»  itrttiifir^  fun  (a6to  etHtt  nonpotnir.  tex.  cum^tofT.  in  lcg. 

mMra      iippr.iiMaimif^filt  d^Mtttufp*-   Tirius  Scmpronio.  ki  ilii.  fr.  q-.iibus  n^.ndis  piuno. 
ntudMtt»  rtuacMt.  vci  ii/p.foLC^ad  fccundam&  tcrtiam  «^uzUio- 

9  pMffmritiMmm  frtfteringT4uituiiMmetmmif'-  oem«tdtdas  Bonairenon  potcft  pete^e  locum  ^ 


<^Siiis  in  dMttmt&  *d  lun  f«lhm  em^tuH  MS- 
trimtmtf/td  nt  ftudemftlntt. 

9  2>tn.j:i^  ji  pltx  mmrtmetm 

netn. 

10  ])mmititft8»fr4imHut^tt^ptriffimS>tli4- 

imtrmtmvslttU^mvtnmiiipmiMiUmm 
.  rtutettmr. 
a  Dmmit  mfit  remtemitUiitmint  ingrmilMdmty 
eiiMmfiittmimtnmmriiftiQimd»  jmciv 
uacMtdo.  t 

11  htrdmtntnm prt/htim  ttntrd  bnnos  mtrtt^im  (j^r 

^  tkimmtriim  ^imitm^tf^i'  14. 
if'  ft^mmdeimrtmttuit  dutmimtm  velfimhm$ 

^opttr tngratitudtntm  an  valem. 

16  Cemr*Om  tnre  fu*  debtntnTi  pojiHnt  remtiti :  n«n 

mfukittfefetftnt. 

17  ^^eret  honiyijMidam  fHnt  n*tnr*ies ,  ijuuiAm  ci- 

tttieSfC^  mr*tsuntnm  eonira  bonos  mores  aui- 
lettvultt. 


prardiftum  dc  Cjindlano ,  durantcvita  didardo- 
mi.  Catharinx :  licciin  cum  dominium  &  pnHcf- 
fioftnt  pet  4oO|tipncin  ,eidera  ^dida  donini 
Cathaiint  ».|ni|nto;v(iifiiijftu6id*»tnoflata.4E 
fitwmsdemiiAktvtleg.qairqois.  &  didi^a  Icge  fi 
quis  argcntum.^.fi  t|iiir;cm  dc  dona.  c)i:oiii,:r.i  ijifa 
<t|VMirix>etuavtt9CQ|Dite,dcbet  gaudeic  tiuui- 
bus  St  inribuc  dlliKloci»&  per  pfl6um  8t  conHCii- 
(ionemexprcfljmiti  diLTnm&  accordatum  cxti- 
tit,qubd  fididus  Bonairc  curo  ciut  vxote  noil 
poiict  morari ,  feu  moram  crshere  ciu»  di^  do- 
mioflQitbariiM4ioQ  poffet  petcfeiufi^vidun^^.vo 
ftitum  ipronim.Ideb  (blnnk  vifiain&  veftitam  pof 
fnn:  pcfcrc.I^itnrdcbft  cxpeSare mottcm  didz 
domina:  Catharinc^qua;  noo  potuit  &cupdo  Joco 
donandodominode  Forfeifio  przjndicarc  ef9cm 
Bonaire,  ctiam  tradcndo  ,  vclalio  modo  in  cum 
transfcrcdo didum locum dcCaftcl!.ino,n:fi  in  fo 
k>  vfufruAu.Ncict  l^OOties.  C.dc  rci  vcndicatio^  | 


imrmmnnmmuttli^t  vii  fminirviiiim/ir'  oe.habcclocniiiiqniiexprimadoaMioQccideJBo* 

ndfcfiQafrctcoto  vfufradn,trsn(latnm  fiitt  Jbttii 


19  fHrtinentumlTei  cvmiei  re^uittt,  ntOOIiStpofrcirio  in  ipfum  fmc  traditionc,  pcr  iu- 

ao  JLtxfmi£U(^ ittiU  e/hi  t  nia dfui itfidttMur i»  la  fiipiri aUc|au: irt  tcncnt  omDcs  dodorcs  in  di- 
fbknifmkmtfim .         .  .  •  aaleg.^afliMCt«fippcrMoi>>vetftc,tertiopnod; 
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pjlitcrlimitJ.Sfc.  Pr»terel ipfcdc  Bonairepri- 
nibhab'.iit ,  ti:ulo  oncrufo  >  icilicet  mJtrimonij 
<jura,icg.pro  oncribut.C'  dc  iurc  dot.  bonus  tcxt. 
in  lcg.dct  t./.  fcd  &  Ti  pcrtTiiferit.  S.  quibus  modis 
pign.vcl  hypochcc.ful. 1)111  tcxt.dixit,  quod  vcndi' 

6  ditic  viJctor,  t<]ui  in  dutem  Jedit  pri>ptcr  oncra 
iiu:riinonij.  Lt  prj:ijiusde  I  orlcino  iongc  po- 
l\cd  habuit  cx  tit^  l.alfuciationis  cuiii  cadcm  domi- 
na  Catherina  factx  &  imiitz ,  &  fic  cx  titulolu- 
crat!uc.  Etpofito  quod  fit  cx  titulu  oncrofuita- 
rrcn  ranquani  primus  &  verus  duminus  dcbct  prx 
hnirvt  Vuluit  i}iid.in  {ubr.  C.dchiSi<]ui  in  prior. 
crcdi.Iucum  f;.cccd.&:  hfon  in  d.l.ijuuties,  vcrfic. 
decimoieigu  li!tiir^*c.Et  ira  inihi  vidttur.  AD  ■ 
DLuiioJ  poficiannoprxfcnti  quingi.ntcgclimo 
vigcumo<]uaiio ,  fopra  inillc(iraum,lui:  pruccirus 
in  cuti.i  nuOra ,  &  camcra  ini)uzlbrum ,  in  qua 
pro  tunc  prxlidi.bam,('lccifi-s  in  ilUiiiio,id  cA,in- 
tcr  duo  maria:vtl.  g.  Lucius  i  itius.  tT.dc  fctuit. 
ri'lli.  prxd.qiix  no$  duimus ,  intcr  tclla  Alli*m- 
ptionis ,  &  Nitii :ii.iti$  bcitslliinx virginis  pcrpc- 
tuar.tjuia  hic  B  .rjv^jla;  h.:bcmus  iflhiuum ,  td  clt> 
tcrram  inicrduu  nuria  cxiltcntcmi(<]uxe(lbona 
rerra  &  fcnilis  )  nuer  di-.taiu  Catharinam  de 

7  Po.^io  ,  cxtrt  iijo  adncem  ,t  rcfciirionemdona- 
tiunis  pra'Ji.tx  ob  ingratitiidiiiem  per  didum 
Aljir.ini  in  cam  cummilfam  petciitem ,  &  prxta- 
tom^.inum  remn :  pcr  <]!iein  obiicicbatur  ipfam 
ac^ri/ccm  noncjVeadmiiribilcm.tt  prim6,(]uia  tcr 
()ia  Jin  donationim  libi  in  contraCtu  matnmonij 
faftam ,  conlinujuerat  &  approbaucrat.  Et  fic 
proptcr  ingratitiulincm ,  fi  commiila  forct ,  rcuo* 
CJri  non  potcrat.Pio  hoc  cgo  allcgaui  tcxt.in  leg. 
iina].ibi,vcra&  irreuocabilis.  &  ibid.  Bald.C.  de 
dot.promif.Si  in  Icg.fi  poft  dotcm.  C.  de  iorc  dot. 
&  in  l.cum  poftdiuortium.Jf.patrona.Aeod.tittt 

8  fpccialccft  indotc,  t<]uxnon  rcuocatur  proptcr 
ingratitudincm  ,non  folum  conftantc  mjtrinto- 
nio,fedfltiam  foluto,contra  dantcm  cororoillam, 
didra  leg.  fi  poft  dotctn.  Si  ita  glolf.  &  doctor. 
&  tcnctBaldusindi^laleg.  polt  dotcm.  Etibid. 
Imol.  &  lafon.  fF.  dcfulutomatrimonio.  &inp. 
tueraT.de iclio.  &  loan.  Ljp.doftor  Palatius  Ru- 
uiosin  ciipitulo  ,  pcr  vcRras.  de  dona.  lotcr  vi- 
rum  &  vvorcm.  Uuliclm.  dcPetr.  Hngul.  <jiiic- 
qiiiJ  volucriulc  Ripj,in  Icg.  flnaL  quxllionc  pii- 

9  ma.  C.dc  rcuoca.  donat.  Tumctiam  vbi  t  fuilTct 
finiplex  donatio  :  licet  reguUritcr  ob  ingratiiu- 
dincm  rcuocctur&  aliascaufasnot.  indic.  lcg.  fi- 
na!.  &  lcg.  viis  folis.  de  reuoca.donar.  &  in  capit. 
final.de  donft.iiiftitut.eo.$.fcicn(^m  tamen  vide- 
tur  quud  atteiito  pa^o  dc  non  reuocando  ob  i»- 
graritudincin  coinniittaidam  de  littuto  ,  non 
poceft  rcuocari ,  puftquam  cxprelTc  dc  ingratitu- 
dine  aflum  fuit  arg.  Icg.fcd  &  fi  quis.  Jl.  quxfi- 

id  tum.  fT.  fi  <]uis  caut.  Lt  t  <]uid  in  capto  a  latroni- 
biu ,  qui  dcdit  illi ,  qui  cum  cripuit  !>  talis  dooatio 
non  reuocatiir  ob  ingratitodinero,  lcg.pcnultima. 
/.primo.&  ibi  Bartol.  Sc  Aibcric  dc  Rofa.  Sc  Ln- 
douic.  Bolog.in  primis  intcrpret.ini. final.C.de 
reuoca.  donar.  quia  talis  doiutio  cft  remuneraio- 
ria:8Mbi  &  Attilius  Rrgulus.  &  tcnet  Ludouic.  de 
Rofa.in  fing.v.xv).incipico.  donatio  reuocsiur.& 
Andr.  Barbat.confil.lj.oumero  io.votu«i.iiij.ltcet 
Andr.  Barbn.in  cip.final.de  donat.(nifi  fijiffet  do« 
natio  rcmnncratoria  }  trncat  contrarium.  Sed 

Srimum  tenetCtrdio.  AJexafid.in  capit.j.io 
io.pcn.Scdtnhoccontrariumt  cft  veriaiquud 
iion  obftante  ttli  pa do,dc  ngo  reuocaodo  don«- 


BOERII  /V 
tioncro ,  etiam  prxtextu  ingratirudtnis  »  potettt 
rcuucari:nc  pcr  talc  pai^um  dunataiius  luuitctur 
ad  delinqiicndi.m,Ug.h  vuus.>.i]iud  &  f.  pt(ki.ff, 
de  patt.ita  dicit  Spccu.in  tituLdc  donat.>.j.  verfic* 
quid  fi  aaum  cft Jic  i<lcm  loao.  And.  in  addi.  nifi» 
fccundum  cum  intcruencrit  iuramentum  in  tali 
pai^o :  nam  tunc  taiio  luramenti  valci,pcr  cext.  ia 
capit.quemadmodum,io  tinc.  vetficul.  quod  fi  cx' 
pjelfcuc  iur^.iuran.  bcd  contraloan.  Aiidr.  tenct 
Ludoui.dc  Ro.in  i.dunaiioncs  in  concubinam.  f. 
j.in  tinr.  tT.de  dt.nat.  £t  hoc  per  regutam  gcncrt- 
lcm  ,  Nontcft  ubiigaioiii<m  contra  bonusmo- 
rcsiuiamciitura  prxltituio.&  iJcm  in  1.  ftipuUtio 
huc  luodu  cunccpxa.tf.d'.  vcrb.oblig.  vbtrcfpun- 
dct  »d  utc.  capit.  quc:iiadniodum.  quod  luquatur» 
quandocxpicirciurauit  nunicuocare  propcer  io* 
grartiudincm  itiiuram.Iii  tdcm  ibi  Pct.dc  Anchx. 
iti  fiii.dic;  ns  fc  rcpcriflc  la  addtt.  quas  fcctt  Rajr- 
ner.fupcr  Ci.  quod  valct  tale  pai^um,  <]ui  rcfpon- 
dcbat  a  J  lcg.  h  vnus.  $.  Ulud.<|uta  hic  nun  reouttic 
ius  ..gcndi  proptcr  dcliclum  luturum.  Li  idero  tbi 
do.Zjbaicl.invltim.  quxltiu.  &  fingulanterideiu 
Bclicnz.in  additiunibus  Abb.Sicul.in  d  ic.capit.  fi. 
inap<.ftil.iocipicn.&  itadicitBal.  &  ibidicit  An- 
to.dc  Butr.  ibid.  in  ij.  <]uxl\io.  quod  crcdit  ifiain 
pattcm  contra  loann.elle  vcram:licct  dcmum  di- 
cat  in  dic.capit.quemadmodum.ratione  huius  vl- 
timi  ditfti  Dot^o.tcncic  opinioncm  loao.  And.  Sc 
eanjcm  pjricin  tcnct  Phiiipp.Corn.in  confii.  cij. 
incipici)  incaufa  licct.&  idcro  tcoct  Ioano.And.ia 
dic.capit.fitul.  Liniita  ctiani  non  habere  locump 
fcqucndo  vnum  diduin  Bald.  in  dic.  leg.  j.  de  rc- 
rum  diuif.Di'  hoc  autcm  aropliflime  loan.  dc  Imo. 
in  dic.lcg-final.verfic.vlterius  qui^ritur  Ioan.Andr. 
8i  etiam  iavltim.verficu.  ,quid  fi  io  donattooc.  8e 
AJcxand.  in  dic.  lcg.  ftipulatio  hoc  modo  concc- 
pta,vetfic.tangit  in  hac  quxftio.&  in  dift.confi.xJ. 
incipicn.fuper  j.  dub.  veific.  fruftra  cninj.  &  laf.io 
dic.lc^,.hn.dcpadi.vcrfic.adde,qii6dfi  filiuscom- 
nitli'.tt  tcxi.indic.cap.queaudiDodum.qui  loqui 
turttiamin  dclidu  committendo.  Nec  t  cbft.  y 
quod  iftud  dat  matertamdclinqucndi^qu  anon  ob 
ftainc  iuiamcnto  pt^terit  «ccuAre dc  dclido,  quo 
ad  itnponcnJarnpanam.oooquo  aJ  propriam  v- 
tilitaicnirpcr  lestjn dir .capi.  qbcmadmodtm.  £t 
ita  fcc^diuinAlexabd.fcruaturinpradica.&  idcrn 
iii  conli.al.&  loan.dc  Imo.  in  confi.xxxv.  vcrfict). 
an  auteAfe$donatr.&  lingutariter  Felin.  in  capt. 
li  dclrgati  vrrfi.i.]uintum  corollariuro.  £t  roiruir* 
qiiod  non  fcccrit  mcotionem  de  Alexan.  £t  idcra 
Abb.SicuLin  dic.cap.qucmadmodum.jI.  fin.  vcrfi. 
concludo  toiam  matcriam  non  tamen  rcfidct.  £t 
iJem  loan.  Fab.  indid.f.fciendum.vrrficul.  quid 
fi  renuntiatum  fit.  Sine  tamcn  dubio  ^fccunduni 
ipfum  tutius  eft ,  quo  t  ad  intercflc  priuatum  non 
cogere,fcdbeoccriminartiter  propter  poblicaro* 
£t  fic  magis*dftrirgit.£t  Albcric.de Rofa.in  dic. 
leg.final.  vcrficu.fed  nunquid  beneficiohuius  lc- 
gis.licct  videaiur  fequt  diftindioncm  Spect».in 
qua  Speculawion  fcdet.£t  Barba  Jn  ieg.  finaLverfi- 
cui. venio  ad  quxftio.ibi,fed  fi  quis  vcllct  faccrc  pa 
Aum.poft  Bartol.vbi.C.depa£t.&  in  leg.fina.ver- 
fKol.extrtquxro.&  etiamtnfina.C.deboB.  liber. 
&  idcm  Paul.de  Oftr.in  dic.ieg.finai.de  pad.ver- 
fic.  vlt.  BartoL  vbi  dicit  qt^od  illud  difium  Bald; 
allcgauit  in  quodam  conltlio  per  eura  cdito.  Ec 
idem  Salice.  io      paAum  quod  dottli.  depaft. 
Et  idcm  LanceLdccin  di^  lcg.  final.  verficu.  i). 
not,  &  Ludo.de  Roia.  ifl  coo/il.iavj.  verficoL 

Qointo 
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QdinidpotcdAibitarL&tcnet  BaldJo capi.  j. f o  leniiwfalMcll.fi  iaraiaeoturnnt  tor.ua  booos 

item  verncu.porr&i(i domtnas.iic  finido  guardiat*  morcs.  c.  quioiaudlis.  dc  iui eiurando.  &  m  titul. 

<lj  vbiquxnc  tan  vjleat  pa&umdenoo  rcoocando.  i!e 'ioiut ,  vtrlicul.  Quimamcn  maximaeri  Vwiu- 

doiutioaem.aacfeudumpcopter  io^aiitudioetn:  ratoeati.dtcit tamco difpcniatieMjiitobtioeadjm. 

dkh  am  ilb  iograticiMiD  reiflrinUeB  comnftut  EtfignafKcrtqaiaiaomaiiiiiMM«ottre*c  ■ 

vt  quia  alicnauit  domino  inconfulco  vcl  alio  tc9run(rcqui(ici,rcilicct^ritaS]iudiciua]>& iuUi- 

xnodotquam  dolo  &c  delido  »  dc  luac  valct  u-  tia:vtlcrcmix  ii)).capi.aaj.quxtlio  ij.  aoiinaducr- 

lapoftnm  de  noo  reaocando  pMfMf  iBgraticu-  teodutn  ^lofl  in  auilica.4jKHi«ibC.  cicaiipt.  &  in 

«linem  ctiain  facnram  refultanicm  cx  coiKra6n.  capi.  ti  li  Cluifiua.  dciurdaan.  requiiitur  >  <}ubd 

legc  quatrit.    B  venditor.  ff.  de  xdtli. edtd.  &  i*  ioretor  in  Terttatc  confcteocix ,  in iudic.  dircreio* 

deni  ibi  Card.Alcxaad.in  pcn.qucllic. Aoc  ingra-  &  dclibcrato,&  ceccio  iulhtia:vt  fcilucc  cjuod  iu- 

titudo  commicti^r  dcUn^ucado  doio  malo  ,  &  racur,  fic  luicum.fed  iiic  dcticcrcoc  iuMntoitc^ 

tunc  padom oon  valec»pcr  qvoddolns facom re-  snitcs.cutn  fit  iadudtuain  ddi&i  fir  peccafi  ijpctM. 

tnitlitur.dic.$.illud.&  lcg«Conucnirc.  ff.  de  pict  5:  taJisrijuia  lcx  huc  expreirc  ne>n  poirci,ci!m  dckcit 

ibi  do(5t.&  bon.tcx.in  ca.  cx  partc  dc  confuccud.  ctTc  lancta  &  iuUa.  cjptiiil.  cric  aucem  lexaiij^diA*- 

.       l.contractus.&  ibi  Philip.Dcc.  in  v.nota. oumc.  ^tHanontamt  dclidcratur  iuAicia,  quiUlMmC- 2d 

rj.fLdc  regu.iur.&  idcm  dtcicBaldlia  coariavii).  iUs.inilicalc  nupt.^.  £i  fi  qua  viOr.&  cap.  porr^ 

meip.  Notidimnin  eft ,  qu6d  ratiooe  ingratitudi-  xxxv.qu^lliu.ii j J^Jec  etiam  confuetudinc  poiTct  io- 

ni$.vcrfi.Scd  quid  liactumcft.volu.ilj  &in  c.fi  caj  trijJL.Li.dic.cjpi.CA  p.iitc.vbi  crant  liux  c.  iiluctu- 

tto*  vc(licul.jiuaqutd  valct  padlwm.dc  Hde  loftru.  duic^i  in  Kupcllau^uarumprioia  viros  ad  diflipan- 

9t  ktom  Aott  Barl»a.ia  coiifil.iiii.nomero  )Jib Jii j.  dum  bona  (ua  inuitabat  it^  refi^ua  malicres  pro- 

Sc  idcm  tenet  Bald.in  leg.  verfic.lij.quaritur.tf.  dc  niorcs  ad  adultcrionfi  comroittendum,quod  vidc- 

rerumdiuif.  Q^jtafecuodumeumil^nllai^uxdc-  turlaccrccon(radic.capi.qacmadaiodum.  f.  iiiia. 

l^boatnrtturecoKnQwiVtcfircacrentiadpotfuat  Qu' umcn  confuctudo  c^iobaturpcr  ^apans 

fonilritfedooaci  qtt*iafcpcffoaft.Aiiluate<  ibi.acccdac.api.cum  iaraBeaio.de bqmici.Lrgo 

iietiCbife(SJndid.(api.fiii.vcrii.iedcdmhlcpo-  necpcrpadamiunmcntovalhturo. lcg. nondu- 

mntur.titu.an  tnutusi furdus ,  vcl  aliccr  imptrfc-  bium.C.dc legic.Et  ill.i patiricantur  I.  non  impoflj 

ftus.&  Franci.Curtius«in  tra^ feudo.  in  V.  parte»  bilc.fl.de  pai^t.&  gloil.w  tbbtic.L.Jc  dccret.  decu 

▼crficvfad  liroitationem.fic  Abb.Sicttldnnibr.&  n.libro  x.&  dixi  Itbro  confuetud.tiiol.dc^racfcrip^ 

in  d.cftnal.dc  do.&  Gulicl.Bcned.in  (•ji  np-  r.ta.  $.v.&  alibi  f5pc.&  pcrBar.in  l.omnrs  popidi.in  iij. 

Raynutius.  nurocro  j7&.  detc(bm.&  ioani).Bcr-  princip.quzUto.tf.de  iufti.&iure.£cV,jcorg.Nata. 

i«raiaiinviuorio(oOtttt«dCrcuocaadisdon.  ver-  inrepci.L.api  ^uaouispadum.  verfic.  fallit  priroo. 

fico»  Nan atiiwi,q!ied domrit^ vT^miuattaaw  dc|Nid.lib.vj.varfi€u.circaitcrtianfpccicm.in«li. 

Yepctit;diftsleg;fivnqoam.iiiiilieioi4.«otnalii»  Oitioopi.  Ludoiii.deRoma.  Etfirctprcredens 

pcr  cumallcgat.lc  ^Jitar  dc  ftudodato  ob  benc  fit cotnrauiiior,taiTien  ilb  cfi  ii|i;ior,quat)do  r,ul- 

merita«  quodnon  ceuoceturproptcr  iogratitudi-  iaoccafione  ab  ipfo  dooatorc  procedcntcac  da- 
aem^cpro  bocficiNqood  fi  impcrator  coa««4l'^    donatario  ingratitndincm  comroittcndiuliisic 

olicai in  fpecie  ,  qjo  i  poiTit  fpurios  le^uimare,  cuSfii  abipfo  donatorc  occafio  hoc  facicndtpro- 

<]aOi procrcabit  >  illud  pnuilegium  ell  toiquum:  cederet,(ecunduroomon  dodo.fupra  in  iocis  al- 

quia  allicercc  &  inclinarct  iprnni  ad  peccan-  Irgi.tunc  habita  dnpenfatione  iuraaientiabcpiC 

dam: vt  tcnet  Socin.  io  coufilio  icv.aarocro  8. vo-  copo,qui  fine  partis  vocatione  potcric  eam  ad  c(> 

!Mn.iiij.aIlcgat  qood  in  fimili  tior.  Bart.  in  I.  quar-  ft£bm  agendi  eoncederetper not.io ctp.j^^  cde^ 

ta.ff.dc  tclla.Ec  ad  hoc  mouctur,c]ui3  cjuidam  funt  bitorcs.dc  lurciiirando.  vt  tencnt  domiiM  dc  Ro- 

17  bonit  morcsnacuralcs.Lc  cj^aidamfuati>ooimo-  ta.iadccii.  dcclxvi).  incipicn.  lcicndum  el\  qubd 

zescta^Jtiramcntum  vero  contraboaecinores  ali(|noiiei.inantiq.ad  reuocationcm  donacionit 

.«liflMBkMAi: firmat. ita  not.  fccundum  cum  tn  agcrepotcritpraetcrquam  in  dotctvt  fnpra  di<^um 

<ap.eiKlS«8^ftgat.deiiKciuran.&  10  dicta  regola.  ciitqoia  illa  non  poteft  rcuocari  eciam  ftdidum 

ooaeft  obliLjJturium.  fcd  caufz pofuac  in  dido  non  fuerit  multo  triiDus,!! conuenturo  fucritoli 

cipitul.  final.conccrnunt  booot  tfuu^^j^xift^i^  poific  f cuocui  etiam  prxtcxm  ie^ratitudilua. 

erao  reqaitar  qu6d  taie  kinmciBMiidi^n  pb-  .>u  '"^' 

tell  firmaretafe  paftum ,  cx  quo  cft  contra  bonos  .  ^.J^f^ni/ 

naturaics.Secuado,eo  ipfo  quod  iuro  non  rcuoca-  .«  .      '      '  '* 

i|icdooitioa«pjHopcerttagradtudincm,taIeia>  ^(ffti»jk>^iitreqitMi»tice«t  vtihmUmfMellit 

lameotom  pil$ar  vitinm  tora>aJc,fed  tale  ibr-  ■UKtr*vi^*Uimy& mm/e^. 

male  vittam  vitiac  inramentum.  vode  fingnlari-  j  FcsMf^  btii*  veiulwH$if  in  Fr4neiM ,  ^  reiaild 

tcr  tcnccBild.  incapituLj.  dciurciarand.qubd  fi  fiuinti  inflar pMtTtnumeriim. 

cgo  iuro  folucreaUquid  nominc  vfurarum « quod  4  P«ri*e  dtcrefcenstfKpiiifai0tm  tim  rii  taiMi- 

taleiuramenturanonobligattquta  pititurviciDa  erefcit.  t  .  .. 

formx.  cxprcHj  cnim  nocent.  leg.  exprclTa.  dc  rc  5  EptfcopMrcitmeni»  iechnxi  ah  AiiauotnttuetVhi- 

iud.in  vj.  ncicio  vbi  cA  ilLa  decretal.  £t  idco dicit  diip/  ret  ecdefte^Kd,  Uheraiionemfectffe» 

ipfe.Teaeiotmo(c&  inaipfifliule  iuramentum  ilt^fiiBiiiit^f/reft^rufiittueitern^^^ 

iK»  obJigMe  t  dc  idem^  ^tMtJt^i^cri.  io  fua  JUtffifmmitfit  sccipieninm, 

praiUntttuLdedon«.v<rrncn.  Item daoMio fitOa  7  Dtiiuttmfeuiintn  faeflremftui^iltmextMHH» 

intcr  viitos  Scc.  faicem  habita  difpenfatione  iura-  fem permuiMitne  tuquifium^mi  ffMfjuilHil 

inenci  caufacogniucoramiodicc,ioxCa.J*G|aaou-  kMtrttVtlretuifttm    .         *  .1^"'' 

mifius.C.de  liber.&  eorum  libeJmc  tenet  ttUik  t  Jtu  ^lAttp^MpimiiiHinak  riiiriim^i 

Berberius  vbi  fupra.vcrn.an  autem  iuramentum.  9  RttTsQiuntn  htiiet  locmnie  (tnfHeimiine. 

ybi  ponit  fcptemcafus  ,  tn  ciuibus  noo  o|>fiyme  lo  CrtiitarMi pt^ ftutrt tvel iekittr  ietinteUMr 

iKttHm  cft  rcccMlc  kmutS^Xit  '  i.     smftm  fiff^m  ^  rntmt  itOti  aNdi«4 
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IX  Pencjyz  trbjt.,  ptris  inieftnUuvi  dtnptMU 
u  Kiif«lli*>ft  jihcnjuttntfiHdum^AUt  reJuum  fnpef 
tc,rx  i/c/Httjuc  domtKi  i  ^U£  tnmen  hcdit  dt 
ceifiitindine  r.tn  reijuintuT  t(sr  foite»  tiiud, 
aitt  rtdiiua  rttupeTMHUifeues  eum  remdntkii. 

CO'NSlLIVM  XLII. 

Idcrur,  vifo  cifi*  fupra  nar< 
rito,  qu6d  didus  de  Bris 
bDartUoniinus  tciiJalisno 
potcl^  habcreiutcictcncio 
iiis  rcditus  virj.folid.  j.  Aen, 
cbu.tutonen.  ncc  pctcrc  a- 
liquod  ius  rachaptus.  Tum 
quia  fcudum  nou  eftina- 
h<4  ai  diniinucuni  :un6cxiIU  acciuil:tionc  pcri- 
picni  Pcllcticr  vaiailum  lada  dcchargiatuin  fcu 
cxoncratum  fuii.  vndc  dctiurc  communt,acfc- 
cuiidum  con!»  ttuJmcs  fcudaks  ,  doiuinus  <li- 
reauspotcft  fjium  rc;inctc ,  &  vti  lure  pr*latio- 
nis,iiili  ^uandu  (..um  fcudum  in  toti.m  vcl  in  par- 
tc  pcr  v  ifiHuin  vinJitur  ,  aut  rcditus  confti- 
toitur  fi  per  c(,Jcm  dciurc.  Hoc  probaturinlcg. 
iij.  ihi:  fi  ij'  iJt  Mi  dominus  maUicrit  ,  &  ibi  Al- 
bcr.iic  Rvijtc,  Salice.  SiLibn.  C.  dciuiccm' 
phy.  &  capi  potuit  dc  loca.  &  dc  conluc.  lcudor. 
probitiirjiicap.j.^.porro  fic  ibi  Bjld.&  Cardi.  A- 
icx]ii:po{\  Alu3ro.(]ualitcrolim  rcudi.ra  aliena. 
potc.  &.  ita  dc  confuet-.id.  Biturig.  &  gencraii 
Franciz  fcruatur.  &plcncdixi  in  titu.  dcrctra- 
ctatu.  Scd  hic  vjfalhis  non  vcndit  partcm  ali- 


B  OERII 

cleliaflicz  liberationcoi  fcciflc.    Vndc  videttir 
nootencri  diauslc  Pullciicr  (acerc  homagtumt 
&prx'.tarc  fidcliiaicm  dc  amortir.aiionc  &con:* 
lulidationc  dtcti  reditui  patui  ,  &  modici,  ckcau- 
fa  pctmutationislacta.pcr  not.  <\\ix  vuU  Bald.  m 
capiiu1.).j.ctt&  alia ,  qua;  fuitprima  cautabcnc- 
ticijamittcn.vbi  voluii,  quudlicctdc  more  &vru 
fcudorum  t  vafailus  oon  prxtUns  fidcJiutcmi  5 
priuetur  ti:udo.capit  j.jf .  prartcrca.  dc  prohib.  &u- 
do.alic.pcr  Frcdcr.  vt  dixi  in    ij.  dc  pixfc.  tamca 
intcUigi  dcbcticcunJum  ipfumjquandoi*euduai 
t  lt  inagnum-.lccus  cH  (i  cx4guum,quia  ttic  noaprt 
uatur ,  iicet  uon  prarftet  tidchtatcui.  Ht  idcm  tc- 
nct  Ludouic.  dcRoiua.  in  fuo  liiigul.  cxviij.ioci- 
picn.tu  i]ui  habcs  tcud.  &c.  £t  poccllfccunduta 
ipfos ,  cognolci  feudum  uugnum ,  aut  pituum,c- 
tiam  cxqualitafcperionz:  VI  quia  Impcratordo- 
natvnimagtio  Comiti  aut  Ducivnum  caftruo» 
culum,&c.  l^ictercj  cft  hic  voum  pcrcmptonumt 
quud  iroponii  ipti  domino  filcnvum  pcrpe- 
tuum  :  quia  vbi  prxdiaa  m  vctitatc  non  (u£ce- 
rcnt ,  licct  liabeant  apparcntiam  &  acquitatcni 
magnam  :  tamcn  luc  cx  cauta  pcrmuutionis 
tuit  acquiiitus  przdii^ua  rcditus.  vnde  rero'  fcuo 
daitm  cx  cambiofcu  permutatione  acquifitamf 
iu>n  potelt  t  dominus  habcrc  ,nec  iurc  przlatio-  7 
nisictincrc :  vt  tenct  1'et.  laco.in  titul.de a^ioja 
iemiinrin.&  Spccul.&  loann.  Andr.  in  addit.  ti« 
tul.  (!c  emphy.    nunc.  vi  rticul.  cxxj.    iu  tcnui» 
in  /.j.vcilicu.tallit  ctiam  li  res  peimutctLr.&  capi, 
dccoiifuctut.ieccnt.  rcrum  ticudaliuin.  Pcr  quas 
fuiuitur  ij.  quxitio.  qudd  nec  proximior  potcft 


deiTut 


quam,aut  rcditum  conltitLii,fcd  dcchargiauit,  rc>  ipfum  rcditutn  cxtindum  &  conlolidatum  in  vim 

confuetudi.  rctradus  babcrc  ,  licet  iaAus  effct 
pt  rpf  tuus ,  &  fic  pcr  confequens  cfTei^us  de  pa- 
trimonio  feu  dc  dominio  ipfius  nunc  vendcntii» 
ctiam  n  alio  modo  quam  ex  cau(a  pcrroujatio> 
nis  fucrit  acquititus  pcr  ipfum  vafallum  cmptor 
remrquiarcsrcucrfacftad  /uam  naturam ,  ptouc 
dc  lado  reucrtitur,leg.li  vnus  i.ft&Mt  oe  pcterer. 
in  tin.  If.  dc  pa(ft.  t  quia  alicnita  cffc  non  vidctur,  9 
qiiz  fic  rcucrtitur  ,  &  cxtinguiiur  &  tcxtus  cft 
ting.in  lcg.  ex  hoccditto.^.  (i  quis  S.  dc  aJie.  mu'» 
tan.  iudic  fiL^a.&in  leg.  prima.  i.  fi  rcm  dcpofi- 
tam.  &  ibi  glod'  &  Salicc.  S.  dcpnfitio.  &  in  lcg» 
(cquen.     Labco.  tT.  dcvfucap.  Etftcccflat  ra- 
tio  confuctuJi.  rctractus:vt  pknc  dixi  in$.  j.dc 


&  amortizauit  rcJitum  lupcr  ipfo  feudo 
aliis  conllituturo.  Idco  didus  domious  vtinon 
p  >tcft  iurc  rctcntionis  :  ciim  rcditus  fit  fopi- 
tus  &:  cxtin5tus,& in  caufam  fcudi  confolidjius, 
ac  fi  nunquam  fuiflet  conftltutus.  Q;^"'"^'**^- 
lunt  communiter  dodor.  quod  ex  tali  t  acqui- 
titiunc  rcfulutiua  nihil  dcbeatur  domino  pro 
iiirc  rachaptus  ,  aut  accordamcntoruro  :  vt  pcr 
i.  fon  iii  lcg.  tin.  iti  xj.  qurrllio.  C.  dc  iurcemphy. 
^jn  lcg.  abcmpt^cc.  tt.  dc  padt.  Nam  dominus 
dcbebat  ccinporc  pritiiz  vcnditionis  didli  rcdi- 
tus.fi  ipfuni  vulcbac  lubeie ,  vti przrogatiua  tc- 
tciiiionu,7k  iioiiprofcao  nunc,quandoin  cau- 
fam  tctiJi  icincidit:(]uiain  hoc  tcgno  t  Fran 


ciz  fciida  vcnduntur  ,  &funt  rcda6a  ad  in-  confuctudi.  retraft.  quia  rcculariter  in  cooqu 


Aarparrimomorvm  :  vt  voluit  loann.  Fab.indi 
tu.  Jccmptio,  &  vcndi.  io  princip.  quz  polfunt 
vcndi  &  acquiri  (ine  confentu  ,  &  vuluntatc  do- 
mini  :  vt  plencdixt  in  j.  primo  dc  confuctudi. 
fcuJ.  &  in  traiftar.  dc  cuAod.  clauiura.  in  fo* 
lut.  &  aiibi  fa.-pc.  &  idco  in  hoc  cafu  videtur 
quod  nihil  dcbcrur  domtno  ,  ncc  podit  retine- 
rc  dictiim  rcdituiu  cxtinctum  ,&CQnfolidatum: 
/i]uia  non  vidctur  fcparatum.  Quinimo  habe- 
tur  pro  non  c.-a Jico ,  pcr  cj  ,  qux  dixi  in  $.  fccun- 
du.  verficu.  fcJ  quziiturdantc  confuetudine.ti- 
tul.  Jc  confuccudin.  retraiHus.  quia  t  portio  ac- 
crrdens  fapit  natutam  cius  rei  ,  cui  accrcfcir. 
lcgc  fi  ex  toro.  in  princi.  tf.  dc  lcgat.primo.  &  pcr 
Bartol.  Socin.  in  confil.  diiij.  vcr(icul.  contirma- 
tiircciara  rationc  voium.ij.Maxime,ciim  hic  aga- 


ftibusivt  ibi  t  dicicur,dc  conluctudi.  non  habct  lo  y 
rum  rctratSut :  vt  ibi  dixi  io  gloifa  ij.  igiti  r. 
£t  Dcr  hoc  dicit  Paldus  io  auihcutic.  Sed  iam  ne* 
ccfti^.  C.  dc  dona.ante  nupt.quod  rationc  dcbiti 
modicz  quantitatis  creditor  t  non  potcft  iacerc  ip 
detincri  dobitorem  taaquam  fufpe&ura  :  quia 
non  ci\  vcn(imilc,qubd  fugtat  pro  tam  modi- 
ca  fumma :  tsfhcn  fccundum  Cyn.  ibi  &  Baldum 
in  noua  ledur.  facultatcs  dcbitoris  funt  confi- 
deraoJz.  £t  iJem  Iacob.dc  foxido  Geotg.  ia 
lcgc  fiabarbitr.numerovtj.  ff.qui  fatifdare  co» 
gantur.  Nam  didtio  ,  poftearccuperauit ,  deno- 
tai  t  temporit  inrcrualiuin  fccundum  laco-  n 
bumdc  Bcllouifu,&  And.  quotrcfcrt  &  fequi- 
tur  P  zpofitus  Mcdiolanco.  curo  aliis  per  eun) 
alleg.  &  iftacft  cquior  »  vtplen^diu  in  f.  ij.in 


tur  Jc  cxiguo  &  modico  fcudo,fcilicct  deacquiii-  princip.  vcrficul.  (ed  quxriturde  confuctudi.  ret. 
tione  O(^o  folid.  fcu  dc  amortizatiooc  ipfo-  rt  pro  decifione  vtriufquc  quzftionis  viJetut 
rum  •  pcr  ea  quc  not.glo(r.in  capitul.alurc.j.quz-  tcxt.  iii  dido  capiru.vno.$.  profcd^  quid  iuru ,  (! 
ftion.  iij.  quc  vult  ,  qu6d  epifcoput  rcdimcn-  poftaliena.fcud.Taial.id  rccupera.  vbtt  fi  vafallus 
do  t  decima*  ab  aliquo  miliic  ,  vidctur  rei  cc-  alieoauertt  ieudum  aut  rcdvuia  fupcr  co  cx  do- 

miaivo- 
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mini  volumai«><]uC  l)o<lie  dc  coiiructu.non  rcqui- 
ritur.vt  latc  dixi  io  ij.dc  cotrAiccuJcud.Ub.cd 
iuetud.Biturigum.Et  poAci  illud  aut  rcditu  i  ccu- 
pcraucrit>c]u6d  pcncs  cum  rctuancbii&  in  cau* 
fita  rccadit  ieu  incidit.&  ibi  Bald.io  j.  not.  Et  fic  i 
(Joraiao  iuic  przlationit  vcl  proximiotc  rcucndcn 
ti(  non  potctt  rctrahitcum  liic  uon  vcndidctit  icu 
dumtfed  folum  rcditumiquem  rccupcrauit  &  libe- 
rauit  tcudii  ab  hoc  oncrc.Et  ita  fentit  Prxpofit.ibi 
in  tribus  vhim.quari^ion.Et  idcccontrafccundum 
Albcric.dc  Rofa.in  prima  partc.qurftio.lxxxvij.v 
ibi  duit  c|u6d  ii  ali(]uis  vctidac  >  &  intta  tciiipus  ad 
retrahendum  rccupcrat  antequam aliquisaguato» 
rum  vcndcntii  obtulcrit  prctiumemptori.qiiod  fit 
tneliorcondicio  ipfius  rcdimentis»  allcgat  Guid. 
de  Suziit3tcnere.ar.lcg.fin«.Cdctcrum  pcrmuu. 
tt  l.quud  dicitur.$.fcd  tmpenfi<.&  l.tina.tE  n  ruta 
tmota.&  lcg.fi  mulicr.(f.rolu.mai.&  d.l.cxhoc  di- 
Ao.^.fi  quu  ferocl.&  Alber.de  alicnat.iudi.mutsn. 
caofafadti.  Siautcm  agnati  prxucncrunt  prctium 
emptoriiotllcrcndo  tunciDon  eft  'icicom  vcnditori 
rcdimerc,qiu3  przucntus  eft.argunien.l.fi  qui»  po 
nca.t{.dc  ludi.cum  alits  pcr  cum  allcgat.  &  dicit  i- 
ftamopinio.eirc  zquam.&  idcm  dicit  in  l.final.vcr 
fic-adboc.quzrit  Dyn.C.dciurc  cmphytcu.  quato- 
uis  phirc» tcncjut  quod  res  vendita  finc  voluntatc 
domini  >  &  poftea  redcmpu  cadit  in  commilVuro. 
Pcr  quod  datur  rcfponium  ad  tcx.in  cap.j.  quid  iu- 
ris.fi  poft  alienat.i'cud.v3f.;l.illud  recopcrauit.  quia 
Lcctdominus  pciTit  rctini.re  diotum  rcdituni  pcr 
ipfum  vafallum  rcdcmptumi  aut  accordamcnta, 
vcl  rachaptum  accipcrc:tamei>  qu{  conlolidanturi 
non  vidcnturacquilltj  illotitulo»  &  iurcquo  res, 
cui  rcs  <onfolidaturi&  ccnfctur  alia  a  rci  propric- 
tatc.Et  tdeo  alia  tanquam  alia  iudicanda  ell  pcr  fc: 
vttenc:  l'Mn  Fab.&  AngcKArcti.in  j.  ficui.  inftic. 
dc  lcg^itis.  &  dixi  io  f.  ij.  vcrficulo ,  d  d  qujtro  ali- 
quid  dc  confucto.matrimo.vbi  cgo  refcro  ita  fuilfc 
iudicatum. 

CASVS   CONSILII  SEQVENTIs. 

Apptllas  i  griuiminciIcJic  fu»m  appc IIj'iooem  ludici.Sc 
petiic  aportolos.a  i  <iuo«  <Ui>iium  lu.lcx  cidem  appellann  cer 
tum  ttrminum/cilicct  »A  o^Io,»cl  a<l  diem  loui»  ,vcl  Vene- 
li^prouro^  «cniurum  pisfixicai  aflignauit :  cuios  ccrmini 
•&g^ttaMnaD  conle«luappellans,(|uinim6  ab  eiicm  tcr 
mini  alTignationc,a<)hxrcnrlo  fua:  appcllltiani,piouocauic, 
li  oppdliuit.  ludcx  in  iie  alTif^nata  obculit  Ac  (e  «biutum  ,  G 
inucnilT  t  (Tui  pro  appcllanic  tcciperet  apoftolos.  Nec  minus 
idi-m  .ip^ciUns  fuam  appcUiiiuocmad  mctiopolitaoum  rc 
Icuauitpoft  diftitccmmi  irtigaitioncm.coiam  quo  appdla 
(us ilicic appcUacioiicro  Jcfcitaa.Quxniux  qui^ lotis. 

sy  M  M  «/*. 

I  Irintri*  »trtptit  h^tttiT  prt  npptlldtion*^ 
1  ey4f>f'tnft  polimu  dMrfspafleli.cr  '.M.IU 
3  ^ptUMtiavndi  c<iiiiti*twrdt/trtd, 

fmdtx  4id  jHtmffi  frmuntitt  fnptr  titgctio princip» 
/i M«/4  0ppt'JMMHity f «4  trst dtfert» ,  ttUit 
ftnttmiAnullA  tft. 

5  Ttrmuitu  ^usndt  dMm  tji ,  n»n  fufficu  «wr  ttrnii- 

nmm  tamfmrtrt. 

6  jtpptUsns fi  tn  ttrmtt»  ntn  pttitrit ,  ^utd  Mp»j}tUs 

tudtx  d^rt  non  untMnr^ntn propttf  boc  dtfi- 
mt  tjfe  ludtx. 

7  jipptil4tfontfr»Holt  non  dtjirendmm, 
%  jtpiflthfwitpitrs  *pptllMimit- 

9  ludtx pof}<fMtim  rtctpa  MpptUMicntm  i  d-prtf.xit 
ittm  *d  dpo(}oJ»s  rtcipitndam,n»n pottrit  ap 
ftllMuft  txcttfKtt^  Mitftttd  tmftdtmtwtnm 


M   X  L  1 1  L  . 

JupciiunttM pttU^tBtifJlffrf  ddt*  md  plttH 

dwanlot.  (*     »  . 

lO  Apafiuii  fi  tton petMitnr     MppilUtite  > ftd  tHt  fitt- 

gdtjt  Appt2dJfe,Mdexi  fmop»:e/i  prottdtrt 

tn  Cdufsfine  fMtii  ciiMiioiit. 
it  Ap*ilan»vtri>»f*d4^cenndmmfiitn/im  fchtdmld^ 

dtciimr  fint  fut  piu. 
xiTirmttM  (fumHdi(}jiUtUmr  Ad  dtnium  mpefr»lit% 

n»n  ciifttur fdtujd[lum  termma  exftlm  ttutf* 
ru  t&reptioae.^'  Hu>i>efr.fmenit. 
I  j  AppeUnns  potef}  fudm  appeTMionem  reltm*fe,dnno 

immtH  tmfi*.ttrmmmm  turit pv[iki  *p^}t,loi  pf 

ttn, 

ty4pptlimtiont ptndtnte nihil  innouiniMm. 
i7'Premocm'-di  ttmtti  mc ptfiim  jMcuiiM  non  tj} ffg- 
ttndm,  ■      tf  '     .  ^ 

CONSILrVM  XLIIL 

Idcur  primo  diilam  appcljjtionc 
non  clfe  dcfertami  quia  itincris  t  jr  I 
reptio  hibetur  pro  appcllacionc ,  c. 
ditcdi  filij.in  j.de  appcila.  quia  li  ap 
pcllans  antequira  pctat  apwft-ilos, 
vadat  rclcuacum  cius  appcllationcui  cotam  mctro 
pulitano,&  citaicfjcuc  appcllatum  ad  proccJcn- 
Jiiiproutin  prxlcnii  cafuivalctprocclTus,fi  poftci 
infi  jxxx.dicspctat  apoftolus.  Ita  tenct  Lapus  in  c. 
ab  co  per  illuin  tcx.io  vcibo  vadai.iic  jppel.Iib.fct 
to.qucm  ibi  fcquuntur  Kt.dc  Anch  &  Philip.Fran 
cus.in  fina.princip.&  Dominic.iii  $.illjd.aIleg.Do 
mini  dc  Rota  in  Dccif.dcclix.  in  antiquis  fcd  icpc- 
rics  dccxxxiiij.&  in  dccif.cccccxiiij.  ini.ip.  vtrum  (t 
appc]leturagrauauuae.&  in  decif.ccxiiij.cod.vol. 
&c.Tum  t  quia  abfcnti  pulTunt  dari  Apoftoli.fccu  t 
diim  BaId.iulcg.co).;.apoftolos.C.dc  appcllat.& 
1'hilip.Ftancut.in  c.ab  cu.in  ij.not.&  ia  j^.j.in  vcr- 
bo,rcquilt(us.dc  app^l.h.vj.dum  tamcn  fccandCiin 
coSihotificcturappell.mti,  vt  voluicin  fimiligl.iti 
cle.tina.in  veibo,prziixionis.In  conciarium  vicie- 
tur,qu6d  appellatioprcdidaccnfcturtcirc  defer  ) 
ta.tcx.cft  cUrus  in  clc.quamuis  rigor.  &  ibi  Cardi- 
na.Zabar<.l.&  loan.de  Imo.de  appcl  &  ind.c.ab  co 
tic.eo  libru  vj.vbi  glolT.icfponclct  ad  cap  dilcdti.i- 
mo  fortius,qu6d  fi  iudex  a  quo,pi{fixerit  fibi  diein 
&  horaro,qu6d  fi  antc  vd  poft  horam  compareat« 
&  nonilla  hora,appcllatiocft  defcrta.  Ita  tenet 
Matthz.de  Matef.  in  fuo  nota.  xxj.  incipicn.  nott 
pradicam.&  Czpol.in  cautcl.lxxiiij.&  rclin.in  ca. 
pcrfonas.poft  princip.Jc  appel.&  hoc  per  tex.in  dt 
Gti  clemen.  quanuis.  Etidconon  potuitiudcxad 
qucm  diiftam  appellationcm  dcfcrum  conualidare 
ac  corroburarc  pcr  conccflioncm  fuz  citationis.itl 
qua  dicit  i  prius  obtcntis  a  iudice  i  u  quo  apoftolist 
cilm  terraiDus  per  ipfum  adipfos  dandum  cftec 
ia  elapfus:vt  not.Domin.  dc  Roti  in  deci(i.cccccc- 
iiij.inantiq.vbi  voluntiqubd  fi  iudcx  ad  qucm.pro 
numiet  fuprr  t  negotio  principali  caufz  appella-  '4 
tionis,quz  erac  delcrta,qu6d  ulis  fcntentia  eft  nul 
larquia  appcllans  &  appellatus  non  poftent  rxprcf 
fc  ncc  tacitc  facercquin  appcllatio  ob  ncgligentia 
^ctcodi  in  termino  apoftolos,  vel  profcqucndi  in- 
ira  tempus  iuris,lit  dcfcrta.tcxt.cura  fua  glo.  in  ver 
bo  per  ncgligcntiam.in  clc.fi  appcllationcm.dcap- 
pclL&  Domini  dc  Ro.decifi.ccccccxcj.  in  antiq.  it 
tcxt.incpctfonas.c.ctim  (it  Romana.&  ibi  pcrom 
nes.infuper  Feti.de  appel.&  io  lcg.  przfrs.  C.  eod. 
quia  in  hoc  cafu,quando  t  certus  tcrminus  cft  da-  ( 
tus,noa  fuflicit  appcllanti  antc  terminuro  compa- 
iccctvt  ceaet  glo.quam  Ccqountur  d.Zaba.  de  ln;.o. 

AAaa  iiij 
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in  d^lc.quamui$.in  ver.iDfi-a  <l5(aum.quoni»ro  iu- 
dcxDonarctiiur  ad  dandum  apollolos  i  niCi  aduc- 
cicntc  tertio  fucrit  ad  illos  dandos  requifitustdida 
clcro.quamuis.in  didocap.ab  co.&  ca.vt  fupcr.  & 
tbi  glo.in  vcrbo)  rcqutfitus.  &  ibi  lenct  Dominic 
Pcir.dc  Ancha.fi:  PhiIip.Franc.de  app.Iib.vj  nifi  fe 
cundum  iptos  ludcxappcllationero  rcceperit,l.cos. 
in  lin.C.dc  appc!la.&  cap.cordi.in  fin.princip.co- 
dcm  iibro  fcxto.idco  dicunt  Domini  dc  Rota,  de- 
C  cif.<:cccvj.inci.Iicm,fi auditoruro.in  fi.quod  fi  tap 
pcilans  in  tcrmino  non  pcticrit,  quod  apoftolos  iu 
dcx  darc  non  tcncatur.iicc  propter  hoc  dcfiiiit  cflc 
iu Jex.&  tcnct  Philip.Fraocus.in  d.cap. vt  fupcr.pcr 
quz  oon  vidctur  oblhre  ,quod  appcllansappeila- 
uitaballigtuiiunc  tcrmini  danJorum  Apoitolo- 
rum.ciim  lit  tcmpus  a  mrc  cidcm  iudici  a  quo,  in- 
dultumivt  d  iurib.vt  d.I.cos.^.ipodolos.C.dc  ap- 
pcl.& hoc  ad  intornundii  ft pcriorc  iudicc,adquc, 
dccauia  3ppr1iitionis,d.c.vtfupcr.&  d.l.cos.$.  fu- 
pcr  1IS.&  pl'  nc  Spcc.in  tit.Jc  appcl.^.fcquitur  vidc 
7  rc  dc  apol\olis,&c.&  h-uf^ratoiiat  &friuolaccfe 
tor  talis  appclb;:o,cui  non  c([  dclercifdum,ciim  iu 
raci  noii  dcfcrant.c  cumappcllationibDS  friuolis. 
dc  appdlj.  iibr.vj.itaintcrminis  tcnet  fingularitcr 
l-cli.in  dido  capitulo,  pcrfonas. vcrficul  amplia  e- 
tiam,  dc  appclla.  vbi  dicit ,  quod  fi  appcllans  pcn- 
dt.ti:c  tcrmino fibi ad dandum  ApoQolos per  iudi 
I      tcinji  quo,  prxtixo ,  itcrom  appcllaict ,  quod  per 
hanc  appcllationcm  fccundam.piima  dcfcrta,  non 
iuuabitur.Allega.  dccif.  Rotx  in  antiq.xxiij.  quam 
tamcn  inucnics  vhimam  in  rccollcttis  pcr  Bcr- 
nar.de  Bifigneto.in  titu.de  appella.in  fin.vbi  alicg. 
loan.Calde  itatencrc.ind.  clc  quanvuis.quia  non 
profcqucndo  in  tcrmino  cft  quxlitum  ius  appella- 
to ,  c]'jod  per  ipfam  fecundam  appellationem  non 
tullitur.d.c.abco.Etibiita  vidcturdiccrc  Philip. 

8  Fta.in  vhimono.vbidicitpcriUumtcx.qu6d  t  a- 
polloli  funt  pars  appcllationis ,  in  tanturo  quod  (i 
non  pctantur  dcbitu  modo,&  infradcbitum  tcm- 
pus,  prifumiiur  rcnontiatum  appclUtioni.  Et  cft 
prxfumptio  iurii,&  dc  iurc,  contra  quam  non  ad- 
inittiturprobatio  in  cot}trariuro,C3.ts  qui.&  ibi  gl. 
de  fponfa.&  l.tinal.f^.  quod  mctus  caufa.  Prztcrca 

9  Bal.tn  d.jS.  Apoftolos  in  princip.dicit,qu6d  t  poft- 
quam  iudcx  rcccpit  appellationcm ,  &  pnfixit  dic 
a  J  apoftulos  rccipiendum,non  poterit  appellans  (c 
cxcufarc  ob  aliquod  impcdirocntum  fupcroenicns 
poftca  in  terapore  dato  ad  petcndum  spoftulos.Et 
in  hanc  partem  vidctur  inclinarc  Dominic.io  d.  c. 
ab  co.verrjcul.fcd  qoafro,an  illc,qui  non  pctitapo- 

10  ft(jlos Ac.vbi  dicit  quod  fi  appellans  no  peut  t  a- 
poftolostfcd  (ingat  fe  appcllaflc^quod  iudcxl  qno. 
potcft  proccJcrc  in  cauia  ftnc  citatione  partis:  pcr 
nor.in  ca.eam  qtii  dc  dolo  &  contuma.&  clc.fi  an- 

11  tc.in  vlit.gloircodcro  tito.Et  pro  t  hac  parte lacit 
quod  dictint  Domini  dc  Rota  in  dccif.ccclxij.in  an 
tiq.quod  fi  iudcx  fucccfliuc  pluribus  vicibus  id  vcl 
omnitio  fimile  grauamcn  attulerit ,  &  priraa  vicc 
fucrit  ab  illo  in  (criptis}ppcIlatHro,&  in  debita  for 
ma,&  poft  alia  vicc  ab  alio  graoaminc  appcllct  fo- 
lum  vcrbo ,  quam  quo  ad  iltum  cftedlum  petiit  in- 
fcri  in  inftrurnctito  appcllatorio,ac  vult  habcri  pro 
iofcrta ,  quod  harc  fccunda  ccnferor  fafta  finc  fcri- 
ptis:quia  vcrbo  appcllauit.fccuoduro  formam  fche 

■  *i  dulat ,  vt  ibi.  Et  oon  obftat  t  qood  abfenti  poflunt 
diri  apoftoli :  quia  iudcx  a  quo  obtulit  aducnicnte 
terroino  fc  datururo,&  vocari  fccit  procuratorem, 
&  notarium,qui  iaftrumentum  appellationis  intcr 
ic^  pro  appcllantc  rcce|Krat,cui  dare  voluit  apo 
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ftolo$,quod  fufficit,diAa  clementi.qnanois./ifirot 
litcr.  in  fin.  ibi :  vel  fi  rccipcre  recufat  oblaios.  igi« 
turi&c.Ncc  ctiam  obftat  ttineris  arreptio,  quiilco 
cundiim  Dominic.in  dido  capitul.ab  co.in  vltiuo 
not.quando  t  ftatuitur  tcrminusad  dandum  apo.  ij 
ftolos,non  vidctur  fititiaAum terroino  exfolaiti 
neris  arreptionc,rcmittcndo  ad  not.io  capit.pcrfo 
n3s.dcappclla.  Secuseft  interroino  appcllantiad 
rclcuandu  cius  appellationero  per  iudiccm  aquo> 
przfixo:tunc  fuBicit  infra  illud  tempus  iter  ampe- 
rcfccunduro  Spccul.in  tit.  de  appellat. nunc  bre-  . 
uitcr.vcrfic.itcm,quid  fi  pars  allcga.cjpi.cum  cao- 
fa.de  rc  iudi.&  c.ftatuirous.dc  elect.&  tencnt  Do- 
mini  de  Roa.deci.cccccxxxviij.incip.not.n  certos 
rcrminus.cum  fcq.deci.in  antiq.Quod  vlrirouro  fe 
cundum  ipfos  non  habct  locura  quando  pratfigi- 
turterminust  ad  fcprxfcntandum  apoftolicocon 
fi>edui:tunc  enim  non  fufticit  itineris  arrcptio,Di(I 
fcquatur  rcalis  prxfcntatio.Et  idem  in  dccifcccc- 
lii.co.vol.antiq.&  in  dccif.clv.in  nouis.incip.fi  ccr- 
tus  tcrminus,&c.&  Matth.dc  Mat.in  d.no.  xxj.  pcr 
tex.in  d.c.pcrfonas.&  idem  Cxpo.in  d.cautel.  Ixx- 
iij.verfi.ij.&  fcq.&  orones  in  d.l.fi  prxfes.  &  Abba. 
SicuLin  d.c.cutn  caufa.&  Fclin.in  d.c.pcrfonas.vcr 
ficul.  circa  terminum  ad  profcqucnduro.  Sed  ab  i- 
llaterminiafijgnatione  &  prxfixionc  foletappcl- 
lari  per  ipfos  appcllantcs.    Itcm  non  obftat  quod 
t  appcllans  potcft  relcuarc  cius  appcllationcm,  du  i  J 
tamen  inlra  tcrminum  iuris  poftit  apoftolos  petc- 
rc:quia  iftud  fccuodum  Duroin.dc  Rou  io  locis  fu  ' 
pra  allega.  hjbet  locum ,  quando  appcllatum  cft  i 
diftinitiua.Sccus  fi  ab  interlocutoria:quia  tunc  ira- 
pctratio  rcfciipti  vclcitationisin  cauia  appcUatio 
nis  non  valct.Et  vbi  vaieret,  taroen  fecundum  La- 
pum,Petr.de  Ancha.Oominic.&  Francuro.  depen- 
dcc  cx  futuro  cucntUkfcilicet  fi  iudcx,a  quo,non  re 
uocaLcntgrauamcn:  quia  fi  reuocct:nonteact.  I- 
dcm,fccuodum  Doroinic.ii  appeltatus  oon  oppo- 
nit  coram  iudice,  ad  quemf  dcpcndcntiaro  tcrmi- 
ni:quia  fccundum  Fclin.in  d.  ca.  pcrfonas.ante  ftn. 
vcrfi.non  fuf!icit  qubd  habens  tcrmiouro  t  ad  rcci 
picndum  apoftolos.  impetraucric  intcrim  caufam 
committitcuro  huiufmodi  diligctia  inanis  fit:  quia 
pcndcnte  hoc  termino  nihtl  debuit  innouari.  £t  fi 
apoftolos  Don  pctiit,non  rcputaiuradhucappcU 
lans:  cum  fupcr  non  entc  nthil  ficri  potuit  ;  ctin\ 
apoftoU  fint  pars  appcUationis.capitul.cord  .&  d. 
cub  eo.Sed  hic  appcllans  noo  crat  infra  tcmpus  ft- 
bi  prxfixum,quin»nb  lapfum  erat  antc  impctratio 
ncm  ciutionis ,  &  fic  dcfcrta.  de  cuius  dcfcrtione 
appellaiusinfiftir,&  pcttt  defertam  decUrari ;  quia 
iuseftfibi  acquifitum.  Idebconcludoappcllatio- 
nem  dcfcrtam,t  non  obftantc  appcllationcab  af- 
fignatione  terroini  ii«erpofita,&  aroplius  ooo  de-  ™ 
bcreappellantibus  conccdi  tafcs  citationes  in  ca- 
fu  relcuaminis,etiam  cum  quacunque  claufula,ni- 
fi  primb  conftct  dcbite  dc  didis  apoftoIis:ac  teme 
rc,ac  paflim  prouocandi  opnnibus  iacultas  prxbe* 
tar,d.l.eos.^.ne  tcroere.  Et  poftc^  ita  iudicatii  fiiit.  * 
Ettta  mihi  vidctur,  corrc&ione  alterius  meliuc 
roc  fcnticntis  fcropcr  falua. 
CASVS  CONSILII  SEQVENTIS. 

ProceflTus  fitit  ti>otu$  fupct  certts  h(rediragii5:(]iiorun]  ali- 

2u«ilrpcndd>ant  ,  Jcmoucbaniurczfcndojlifuiusiioiiitni 
!rcC^i,(^t]t  fecundum  confuctudincm  de  Lauciiaco  dcbcbac 
eacdctefrudo,4c  omnrs  eiufdcm  dcbct,  quoufr|uchabaetit 
huniincm,peicipcrc  fru^^us.Doniimu  nuiic  dircilhisdcditits 
ccnfam  aliquibusrx  ii&ti  hiigantibus  di<>a  fcudaJiahzredi 
ta^ii  pro  ccica  pcnfKmc  Ibluenda  lingulit  annit  ,  quouiquc 
frocciTusfmiTci  tciminatut  <tfinintt,a<  (^uaadiu  «iuiaici  in- 

tcr  i- 
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ta  tpfas paitet: motlb  AiSm piocellat  fuU  pcr  J';n(entiain  fo 
piluS|(]ux  rcn:cauirjniic>npct  Jic.iu  ji  f  Jic  rQiifiiiiutj:  bu- 
pet  cuiysci  ciiiioac  p  r dit  piocclh»  :  flun  j)C4i Jctite  ilumi- 
iiU-  ui  •>mi  k:  •.■u:u:i)  cj'ii  r  ciccuMti  hiTit  ^liclos  accctiUu- 
iios^uio|)ponuaCi<)UU'iin<iebit£3ncDb>  quoUprocdius  cl^ 

i  %^iripitmt /i  nnmdMtivt  *hfiiu  ngMiur fMtrt  iu- 

j  ytiivrwMfimfiffiiffitprcmimiMtit. 

6  Smum**  tmdttmuumm  txttniimtm  dtptUrmtijr 

txptlUm, 

7  f/^tndi finit  i  iipnrfiu  iitrn  tft ,  r/MW yT frfr/r- 

tnt tMdmtt^MtdmtnixctpiMrtt  mditiud. 
I  AQmnm  Mfimw  ftUemfrtktntUtitr. 
9  J^ftmtHtitt  extntitnt  pttt/tfitri  imtlfttt^O' 

dtcUrMu>periffM»eMrMm. 
mMdtmvnf  Mfnifitiuitm  rtfimiutr^fiitdptfi/m- 

tttiiam  fifumm  trndkii . 
0  Vtemtnt  fmt  jptnfttm  titrttm/ret  tfft  dtiii*mtldd» 
mtim  virty  fMariMis  ron  fm/fi  co^nU4»i  corflei: 

tMutit  ptdfMnutur  tnitr  tu  emtrMSum  mMri  • 

mmiiim  dt  prdftmitdt  ium  MM& 
nFncei.iurnA  &  c-fiiUutlmitiiir»f/mdtfrtmm 

e<ipuian4a  ejK 
1)  Ltpi4dspttimHran*mkfH*ftri  etutinffim, 
14-  ymmi  m  tid  dtnum  tntmk^mifimB &tnfit f- 

>  gmtmifi. 
If  JHturimoniHtn  v!  ft  corfumnutmm^ 


tar.0'imme.ij.cri9i  * 
tS  Ad  itpttmii  ttnmttm  titmi>iHmfi4fmttid  tmifiim 

jnMttTttm  mtirmiem. 

18  Sfinfi*  m  fUocmn^Mt  locofMtru  ci^mtJ, fiitt  wi 

mt9in^mtvxiri*,eettfiimiffivxir,tti4m  fi 
Bmttmm  vtl  tffutimdi  rtfminnt  mfmfim 
irmdmBimem  ud  domumviri.  * 

%0  JU*irtmoniMmindepritfumi  ,  tjuidfpmfiifMeru 

ttadmU*  *d  dimmmvuitfMmtdt  fkma- 


ti  tim*tio  vfufiuUm  emifliiki  ftitjk 

mt  ctnffsme. 
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I D  R  TTK  niilnbrcaiterwir* 

ijomcntis  ot^iifTi? ,  clTc  di- 
'  ccndum  quod  dominus  po 
ruicmvim  litcnnim  ccn- 
fi  csccuuri  faccrc  diftoi 
scccnfatarios  :  c|ui3  Ji^us 
j>rocelTu$  diirJt  adhuc  in- 
:  tcr  ipfitpwc»  1  St  nop  eft 
fopitiis  i  iicet  intcruenerint  femeacia  8c  «tfhm 
j  confirmatorijtn^cjfoniam  t  licct  rcs  iudicata  dica 
lurfiatiropuftquani  lita  cftfentcntiaifccundum 
BartoL&  omnes  tn  robr.C-&  in  l.).iCeo.  hoc  vctii» 
nifi  fit  appcllatum/ccundum  Bald.io  l.j.Ccod.tit. 
8tBal,iolitigatoribuj.Cdcjppel.pcrtc«.in  Le- 
leganter.l.uqvi*  poft.fr.dc  condic.indcbit*vbi4i- 
2  citurrcs  iudicata,qaaadot  lataeftfciitcDlb»^HJt 
nullo  remcdin  appellatioait  vet  (Kptilatioait  fctra 
daripoTcfttvtplcnc  Abb.S:  Felin.iii  rubr  dc  appel 
lat^lolL&  Alpsand.io  l.j.ff.dc  rc  iudica.  vodc  di- 
cit    joAit.i)eRoJneonfi.  cccxixiiij.  incip.  circa 
primum  articuKim.  quod  fi  rcfcriptnm  mandat  vt 
I  aUquit  t  cogatur  pircrc  iudicaco>non  potcftcogi* 
^ficft  "  — J-J*— — 
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tit  tranlitum  in  rcm  iui{icatam:pcr  l.primam.C4lc 
cxccu.reiiudica.&  Fchn.indida  rubiiclirgoooa 
ccnlctur  proccfTus  (inituspcr  fcntciKiini ,  (cd  pcr 
cxccutioncmrcntcntiar:qua;  ciccutiu  t  U  i)i<isa<io 
rum,  &  proccffus.  lu in  tcrmiBiatcnet  llng.  Lati-, 
fraa.dc  Ortaan  rcpcccqBoaimicoiitta  fali4iD.«cr 
lical  .not.iifc  videri  calum.  ciepTobat.contra  Batd. 
in  !eg.  fciuncla.  C.  vt  luc  ptndcn.cjuat  vcjIi  it  t]i  oJ 
t  pronunuaiio  lit  tinis  adtoium.Pro  quu  iacit  tcx.  5 
in  J.fccunda.Cdc  vfu.tci  iudica.ibiiidieconfirint 
tionisfcnienti«,&c  fcd  non  en.fcctindnm  Lanii  a. 
irodexecutioeftliniiadorun),reii  piucctlu».Li  cft 
ratio,quia  fcnccntiae  condemnacoux  t  cxccuiion^  t 
eipedanttdt  «iefideraabicctii  eft  in  fcntcaiiitab- 
IbliitorHttVtnot.SiDce.in  l.eiecatorem.C  de  eie- 
cut.reiiudicarx.Njm  fccundum  Anto.  &  Ahb.  Si- 
cuLin  c.pen.quos  ibi  f.quitur  hclm. vcrii.dum  iub 
dit  Abbas,  &c.&  decxccpt.  quod  vbi  t  prorios  i-  7  . 
dcra  cd  hni^  3gcnt'i,ilaif)  cjuod  vjrittur  moi'',)s.  1 1 
menobi^cc  cxccptiu  rci  luciicatar,  vc  teiut  Ijjri.  iii 
l.j.Cdc  ord.iud.&  in  l.qui  Roma;.^.duo  fratrcs.  ifi 
de  vcfl}.obligabfed  bic  non  eft  ii^iittm  pendeat 
eiecatio  faper  dic.  arrcfto,nec  var  iator  oiari.  ria.  i- 
gitur.Ei  idcb  dicic  Bal.in  l.intern  gatani.  C.dc  ii- 
bcra.  cauia.  pcr iilum  tcxc.  quod  numinc a^lorucn 
continccur  t  quiccjuid  fadam  eft  io  lildi^pt»  $ 
icocia,ctiam  fi  non  iu  ligura  iudicii,vt  nuT.gloff.  in 
l.a<fia.&  ibi Pau].&  Alcx.ff.dc  re  iudica.&  Alcxand. 
inaddi.ad  Batt.in  I  fraudero.jr.  ncqueinftrumenta. 
deinre  firci.qaiaUc^.6ald.in  l.ij.C.defacrofanA. 
cccle.&  idem  Fe!tn.in  li.  c.quontam  conirafiiiaint 
in  v.nnt.in  fin.vbi  poft.Abb.  5.  Lj:irr..n.  tniocofil 
pra  allcgato.  ponic  quud  fcntentia  clt  de  proccifH. 
&  alia  mulcaibi  pcreum  rccollecta.  &ideinPaali 
dc  Caft.&^lcx.inl.adorum.tf  Je  rc  iudica  &  DjI. 
in  confil.cccxxxviij.volucu.]  &.  Bal.m  il.l.ij.C.vc  ii- 
te.pcndcn.&  omncs  in  capi.lina.de  re  iud.lib.vj.  Ae 
Bartol4{ii>iAlei.ioaddli.iaiMMn  fiaudieio.|.ae- 
que  inftrDmenti.ff.de  iore  filci.Tero  t  ab  tihi  exe- 
cutionc  potcrit  appcllati :  licetrcguiaritcrccntrj, 
vt  i.ab  exccucorcC.quorum  appclla.  nou  rccip.do 
qao  pcr  ^cuLtii.dc  fenteotisesecotio.  ^«breui* 
ter.  verlicul.  ft  J  (tciin.iuni  cum.S:  "nmr<.  in  vc 
propoois.&  in  i.cxccutoicm,dc  cxccu.  rci  iudi.  iu- 
per  qoapoteritficri  inierprctatiu&  declaraiioper 

Ifamcvriamtnvoluit  glolT.quahi  ibi  feq^ncit 
ild.&  Salicin  d.l.fi  vt  propnnis.&  SpccoLin  d.tf- 
tul.  dc  fcntcntiar  c  xccuti.yi  j.  5»-  Alcx.in  conlil.cxiij. 
volum.v.maxiroc  1  pronuntiaiionc  dc  excqucodo: 
&fignanter  inexccutionc  fentcntiae  laiat  fuper  v- 
niucrfali  iudicio.fecundum  Bald.  in  confiI.cxc.voL 
j.&  Angel.in  Lqoi  rcftituerc.veific.  in  glo.  cji  i  in- 
cip.exccucio.f)'.de  rei  vend.Bartol.&  Alcx.  &  lafo* 
poft  glofllia  l.j.ff.dc  cdcBd.&  Jbaid.  &  dodor.  io  I. 
t).  C.  de  Rreat.  ret  iadicquia  euentut  cxecutionit 

potcft  c(Tc  inccr!,js.!.quod  dcbctur.ti.de  pccul.  F*- 
ciunt  quz  noi.hci/.in  c.cum  vcncrabilis.  dc  cxcep. 
vbi  dictt  qtiod  ad  scquificioncro  doroinij  t  requiri  10 
tur(C^?i6d  poft  fcnccnciam(cquaturtra(!itio:  pcrg!. 
in  jl.K.in  princip.inftit.de  om.iadic.&  tcnct  Albcr, 
de  Rof«.&  Benedi.dc  plurob.inLftikolibcri.  & 
iilatoiiberi.>.fiDali,  &  vtc9i)M.diiiin  addUeibi^ 
toliberJrficreqiiirlcareiecono.qaceritfinisaAft  ^ 
rum,&  proccffus.Hoc  clarc  ti  nct  .Mi  x.inJ  in  con- 
fil.sc.ver(icu.&  licct  laudum  latum.vo!umin.ij.^gr  . 
te«laiDlnleg.i^o  fio.de  publicia.in  rem  adio£& 
ibi  Ang.&  Bart.&  omnes.infupcr  hfon.in  LcihoC 
iurccam  ij.fcq.£de  iuftit.&  iure.vbi  rccitat  < 
'i|vc  OfiiiittaicD  1 
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ncnc  C)n.B.ilJ.  An^.8£  S3lic.ini.  traditionibai.C.  ilt(im,&  ctiara  folcnnirjtiim  m  facicfaniflaf  matris 
dcpa^t.vSf  iiil.ij.C.comaiijniavcriiilqiic  iudic.<]'ji]  ccclclix,'c<i  q  iod  luciic  conlunimatuin  >adhocvc 
paruin  cllct  iicrt  fciitcr)cum,niri  lai^  dcman Jccur  dnnatiu  iit  pioliibitaificut  intcr  virum  &  vxorem: 
exccutioniil.i;.i>'p^[l originctn.tT.de  orig.iur.&  gl<  a1ia.{jppclljiionc  vxoris  continctur  fponfa  deprx 
in  rubr.C.dccxecut  .rci  ludi.Spcc.in  d.tttu.dclcn-  fcntiictum  non  ductuddomum  viri.in  fjuorabi» 
tcnri.c  ciiLC:iT.)  brcuitcr  dicen  ium.vcriicu.fcd  (t-  libu5:t]uia  folus confcnfus  dc  pr jtfcnti,  lacit  matri- 
cuihlii  n  cii:n  ']'jzritur.vbi  dicit,fccundum  Albcr-  nionium.nunconcubicus.d.l.cut  tucrit.&  l.nuptiat 
■I  cumG  illncui.n.in  authcn.habica.qviiat  licct  vxor  ivm  concubitus.  tf.  «ie  rcgul.iur.capi.fuiKciat.xxTij. 
ft  jc  fponfj  Tcpcrtitur  ducta  .\d  domum  ,  ijoamuis   quxll.ij.fccus  in  odiuiis        odioium  cllct ,  (]u6d 
non  cnnrtci  <]  i6  1  tiicric  cognita:  camen  prxiumi-   paccr  aut  parcntcs  pcrdcrcnt  dotcm  « aut  dooatio- 
turdci  tc  ciiiili  matrimonium  intcreosdc  prc-   nem,  vcldLihcrium, &  fponfus  vcl  (ponia  deprz- 
fcnti  coiitraijtuni.tcxi.ctlcuin  g\.  in  l.cui  tuent  le-  fciiti  rcfpectiuc  lucrarctur  lantum.C.dc  lcgib.  vbi  • 
f  .irum.:^-  ibi  Pjii  dc  CjH.if.dc  condit.&  dcmonll.  dicit  illum  tcx.cfle  nor  pro  flatutis  dcdote  lucrao- 
&  l.ium  intcr.\  ibi  Bald.&:  SilicC.dc  donai.  an-   da.qubd  virctiamvniusmomcntilucretur:duit)ta 
tc  nijpt.&:  l.muli;rem.&:  ].ilcnii]iic.cuml.fcq.&  ibi   mco  cubjuerit  cum  viro,  licct  non  tucritcognita. 
B  ild.  tf.dc  ntu  nutv  &  nocant  H  >l^.&  loann.And.   quod  coiruboraturper  d.i.muliercm.cum  lcg.  fe- 
in  cti  dc  coitu  Upro.jii  Ixl.in  rubr. Jc  fponf.  Vi  jtl.  (jucnt.dc  ritu  nupt.Sc  arg-d.  I.  ijiiamuis  non  in  cu- 
ji  limit.i  cim,  Scc.  i]iii:i  p:o  cnnionctat  &  coputata  biculum  maiiti  vener>t,&c.&  cap  litcris.ibi:folum 
hjbi'iiir,(]iiT  dc  pfoxinu»  lopnlanda  cll,irj;.l.  pen.   cum  fol3,nudum  cum  nuda,in  ecidcm  lcCto  iacen- 
l|.<lc  :cll.mi!i.v'  i  t.\i  rjiioali.;  fccunduin  liil.  ut  d.   tcm.&c.dc  przfuinp.  in  ]eg.iij.&  ita  tuic  iudicatum 
l.iitin  iii  tr.Si  Bnr.Soiin.in  <l  1  cni  fucrit.poft  prin.  pcrarct^um,vcdixi  in  j.j.de  confuctu.matr.niti  fuif 
vtrfic.fcd  tii  a>U'Ciic  qiiia  cx  cjuofponfj:  dc  futuro  li  t  duAa  ad  domum ,  &L  cubaucrir ,  vt  di^um  eft, 
(aig  icndi)  j  com iiv.iiiittit  accidentibus)  non  dicua  cum  ca,vt  dixi  in  jl.iiij.in  gluli.j.vcrficul.& aduerte 
riir  3.H  dorn-Mn  marm,nili  hnt  dcfponiatf  dcprar-  q«bd  vxor.cod.titu.Vel  tecunduro  iplum  Socin. ia 
fcr.ti ,  t  ictj  t'i  rt|nTiuntiirdutt.c  prxfuinunturdcl^   d.l.cui  fuciic.puttct  procedcrc  ,  vt  iola  ductio  t  ad 
ponljt.c  l:.t  tlt  gloll.in  did.l.mnlicrc.n  hoc  tamcn   domum  fuiliciai,aitero  dc  duobus  modis.PrimOifi 
vc:um,ll  probcntur  fponfalia  dc  futuro  prf cclfilfc:   tuilVct  dui^^ta  virgo  ,  &  apparerec  corrupta.  Scd  in 
aliit  ft'cu^,(i  duccrenturnon  dcfponla'J:  a<l  domu   huc  nnn  cA  dubium.  Vcl  lccundo ,  quando  iuilTec 
viri,tuiic  nonccnfetur  nutiimonium,  ncc  tp»nfa-   C(i[rupta,&  maritus  iurarct  fe  cognouiifc, quia  luc 
lia.Tcx.tft  cel(;bris  cum  fua  glo.i3>:  ibi  cxprcilc  Bar   ma;rimonium  probarctur,fccuadun)  Ioan.And.2c 
tol.in  1  qu.vlitum.tT.dc  ipon..vbi  uccidii  rhzcqu.  alios  in  d.c.fi.dc  coniug.lcprofo.&  gl.in  d.c.ad  id. 
Ad  idcm  tcxtus  qunn  BjI.c! icic ibi  clVc  iingul.  in  d.  dc  ipon.&  iilud  cll  ctiam  vcrum  :  quia in  quocua- 
l.cinn  in  tc.&  Alcx.iii  addi.ibi,?;  Bart.Socin.  in  d.   quc  loco.liuc  in  domo  mariti>fiue  vxorisfliit  co- 
I.cui  fuLrit.potl  pr.vcrfi.  fcd  tu  aducrtc.SL  in  contit.  gniiat  fpoiifa,ccnfetur  eiTc  vxor,etiam  il  ftatutum  iS 
viij.in  j.q.vul,  iij.nififecundum  cuiniponiatuilVcc  vcl  confiictudo  requirerec  expreiTam  duAionem 
iiilirini.vcl  cemporc  prohibica,vt  ibi  pcr  cu.  Cum   ad  donmm  viri:viiingulaiitertenet  idcmSocin.ia 
erg»  tn  hoc  cafu  non  foilVec  dcfponfata,  ncc  longc  d.confi.ccxxviij.Et  illam  partem  icnct  I-ran.de  A- 
p'>tt,nccetijm  poWcrac  ticri  nili  prr  parcntcs.  cnp.   rct.in  conii.cxli).vciil.vcnio  igiturad  fecundum.v- 
j  dc  defpon.inipub.li.vj.Ex  cjuibus  inicrtur  fccun-   t^i  dicit  hanc  ctiecommuneniopin.qubdpcrcoha 
dum  Socin.in  <l.l.cui  tLicrit.lccus  clVcquando  nuri   i'  tacionem^non  tradu^tioncm^d  doroum:  camca 
1}  f.ist  ducerrturaddoiniim  vxorts.Pro  quo  allcgo   virgincdefponfata  pcr  vcrba  de  futuro  non  prxfu- 
Crx.iii  d.l.muhcrc:ii.  ij.  ia  lccuDdum  Soci.  rarb  hoc    mitur  matrimonium;vt  d.c.ii.fecus  vbi  cfVcnt  ipon 
conttngicS:  ivT,c«  a.i  ip:aniur  ad  ca,  quz  commu-    ijliadcptzfenti ,  vcrbis2c  mcntc  contrahentiumt 
nircr  cutiiiunt...njm  ^d  c.i.  d.  dc  lcgib.  lihfiiie  ra-    vcl  futura  lcgi$inierprctatione,vt  ettquando  fpoii 
tioglofVin  .I.UinjItctcin.dcquo  difputatglo.m  f.   falijpcr  verba  dc  prifcnti  intcr  inhabilcs  ad  illa 
niil^^fijs.i.i  .uitlicn.Jc  nupr.  &  tcnct  Archi.  in  capit.   contrahcndum  intcrueiicrint  fi<  pcrfcuerauctini  v{ 
prius  qujiii.Nxviij.quzft.ii.&  idcmSocin-in  conliL  quc  ad  piiberiati:.d.c.j.dc  delpon.icripub.&  l.quod 
ccxxiij.  imodico  1  tquod  fzpccontingit.vtdicic  Seruius.ti.de  condit^.ob  cau(am.&  ibi  perdo^.  & 
Bald.in  lcg.vfus.$.mulicri.ft".jc  vfu  &  habita.quod   idcm  Philip.Corn.in  conlVlxxxiiij.vol  iij.  EtBald. 
vir  vidit  ad  domum  vxoris.fcd  cl)  fi(;num  maxim;   in  d.l.quziitum  &  tcnct  gloiT  quam  ibi  (cquuntur 
triihciz ,  quando  maritus  intrat  domum  vxoris:vc   dtx^.in  d.cad  id.qi  ia  eo  qubd  in  domum  viti  tra- 
dicit  Fraiicif  dc  Crcma.  in  fuo  lingul.iri.  Ixvj.  inci-   duwta  paiicntcr  pcrticit  ztatem,vt  hic  fccit.przfu- 
picn.ftaruto  Fiorcntino.Etprzdida  funt  vcra,quQ   miturconfcntlflc.lcg.minorem.fTJc  ritu  nupcta- 
ad  dtmationcm  propTcr  ni:ptias,&  dohcrium  ac  au    mcn  plcrunque  cojitingit  in  iflis  impubcribos  def 
gmentum  dacislucrandum  in  vim  padti.vel  confuc   ponfxiSft  quud  puclla  ducicur  nutricnda  apud  pa  19 
rudinis,autnatiiti.  Tamen  qubad  vrramconfum-  tremaut  pirentes  filij -.  tamen  dico  qubdperhoc 
i>  mationcm  marrimoni j,  vt  t  dicatur  inicr  fponfot  fponfalia  non  tranfcant  in  matrimonium ,  nec  iura 
dc  futuro  copula  tarnali  confummatum,ccrtc  non   aut  doctorcs  hoc  voIunt,ni(i  perieuerauerint,vt  di 
r.ificit  dc  iurc  canonico,quod  feruari  debct  in  hac   6tum  c[i  vfquc  a^pubertacem.prohoc  bonus  tex% 
materia,fecunJij  Soci.in  d.l.cui  fucrii.nifi  fponfalia  quem  fingul.facit  ibi  Bald.in  l.pen.j^.ii.ff.quod  faL 
de  fuiuro  przrcdant,&  lcquatnr  copula :  quia  tunc  tut.aut.&  limul  cohabicauerint,vt  ccnec  Phi].  Cor. 
ccnfctur  niatrimoniu.Ti  przfuinptum,  alius  non,   indi  '.confiMxxxiiij.  &  in  confi.cxlix.volum.  j.  Et 
ciim  iurc  cautum  non  repcriacur:  vc  c.is  qui  fidem.  docl..^  1 1  voiunt  per  tradudtionem  fponfzad  do-  10 
dc  fporT.vndcnonfuificeretfoladu<^ioaddomum.  inum  viri  prcfumi  roatrimonium,iaielliguntinpo 
Quinimb  t  necnixiK  ad  copiilam.vr  cft  text.in  ca.   icnre  ad  copulam,pcr  illum  tcxt.&  lunc  qubd  dcf- 
fj.de  fpon.vbi  hoc  tcnent  Ioan.Cald.Anto.de  But.  r*"" f^t»  przfumvur  dc  iure  ,quod  intelligo  prout 
Abb.Sicul.in  A.&  i*rzpofiius  MedioIa.Sc  ita  de  c5  fupradiiftum  eH.Idcb  in  przfenticafu  valebitdona 
rucBirxiriccn.  obfcniatur :  imbrcquirirur  nOB  fo-   tio  vfusfrudut,cum  matrimonium  fucrit  in  xtatc 
lum  qubd  mattimonium  fueric  dc  przfcnti  contra   folcnnizatum  >  &  confutanaatum.  fic  ipfa  donatio 

conRr- ' 
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confirinata^  in  qiu  perfcucraoerit  vfquc  ad  mor-  lcg.vnica.C.fi eammiM&^ Hff^Mltn    ffr  ii  C 

>*  tcm:4uiatdonatio  yfuifruAus  potcll  cooftilu» c-  COiiiiuu.diiii.vbi  intcrdidrur  ^Mii  ™n.cioium*iJic 

tura  CQoftantc  matrimonio,vt  plcne nocFnn. de  liteio.Eft tenim abfliramu  c„,n  nii  aJia«t.o  uiicr-  J 

Curte.inconfi.vj  &vij,fctid.S:diirnn  ^.j.  dccon-  d;cin:r,pcnnuriai(^iiKs  cxaccreJc|r.ait*MRor  i 

fuetu.mat.lib.cooluct.Bituri.&  And.Barba.  in^on  j.fttlc  uirc  ddibc.  pofluntuuKn^nraes  ooei  con 

«Uii.»ol.f  £vli»ciapopdin^  MnfiiteMiOM«-  Bitmtymm  proMbrtttts&ncrillucn  litieirc^ 

aafiiAtciMt.    ^   .  pcrtcx.m  d.f.U  pIurcfc&iniM.iatn  t.-nci:.  i  Ti  r , 

CAS.VS  COKSILII  SEQVENTIS.  «a«i plurc$.rt-.iuJkaJiJui.& iR Bar.l'aa.&:  Ai^^^^  - 

Eci)ui<lam  re.htuj  dcoitus certis  h*iedit>u»  ex  focceffio-  lcx-.hui  .fiuu Ji.d^.dc  fcBxi. Aut  i\  oiiioor-fc.^ 

•    •  •      ■    -  t.^pouiaconneti«iit»&  vciiiu  jiuii  !  .Tgcrcv- 

naaflionOivnoJibdlo.&eadcm  innan:ia,t;;nc  pof- 
fuiir,li  ji.i:ai  i  i  cgoti;  Iiocfoadct ,  rccun.ljiii  biiiol. 
.V  doai^ia^taics.iIiisquiliba  oon  poaa«> 
^.^(ccMdMmtaSSSc^c  iHT  fc diucrfo  iiidicir,vcl di 
U)gfl9*<ailporc-prrI.j.^.,ir..cuni  [J.fciiuciu.rt.Jc  o.r 
cito.afiio.Et  intcli  -ct  cjii.nnd»  oiijr.cs  iLr.t  iiuk»-  4 
ivi  .^uipoiiuiu  pi<)uocare,a(idiuil!onein»4clunt 
capaccs  adatjcndum  :  quiavnus  »inc  atiisnon  piif- 
litagcrc,vt  !cg.j.&  ibi  cxprcnc  GuJiclm.  cc  Cv^.^ 

.'  ofiic.conrj.vL.it  vohint,  c)u6dviu;s  tij-f 
uuinnon  potcll  cvcrccrc  iuriCliftiorxin  f:nt- aliis  ' 
in  tarritorio  co,imuini,t  \  co  qii6a  fuccdfciiniT  pa- 
frijidco  cctuunctini  dcbcnt  txcrct-rc.a!!o<;,ir  ti  i.in 
>utanoniaiin.  inautlKntic.dciuanu'.i.  pniu  ijv  ijm 
j>.cft  vltiniiu.  Si  vcro  vnu.;  ctl  mait  r  aliis,  ti-nc  cc 
iurc  t  &  coiiilictudit.c  m tior  lutubaijct  t|ipc!ain,&  6 
adminiftiarioncm  coij^onun  bonoriihi  ipfoj-um 
fr.itrurn  minoruui:vtdi  s.  m    vij.&:  x.tic  f  aui  pcr 
lonaruin.libr.coniuctu.!i:;uin  Biturig.&  fcutit  llar- 


«dibus  :  qui  qui  lem  reilitui  fj)i;.lr  i;r:-  b.is  i':jcJi:\ij  pro         at  -         |-L_ll    •  "j 
iiidttiiro:()u»anun<iujm  ftjtt  fiaura  pattjgium  uctjuc^iuifo  •^''-"OWWWllbdloA  Cidcm  in(}an:ia,t;;nc  pof- 

intercofHcfli  bxti-il  s,ku  lus  luperiwchaltaMiiriMHeR  " 
>9ii>et  cemoiunu  uucr  ipibi. 

Vtinin  ahquis  cotumlcm  hiccJuiii.rcu  ius  habentium  ib 
cifJcin  proaht]Uj  pjii,,poiritcipciixi,&  habcic  coni.jdebi 
.torcsciufjcm  tcJitus  folus  fi:icahi>. 

It6,fi  ahi]uis 31^ i:  foius.ljiie  iuts  fonfornhus.n^nnc  pni 
fcit  Ic  oppu.icrc  ilchbciJiKini  j^ortiouisf  titciilx  ,  i:  dicclk 
accipijtiiuo  jJ  iijnc  pjitcm,quoulqttc^iU(iiuWii>|i^paiu- 
gium  dc  cu  li:;n  iti.tu  ,  A  ipmii^yjim» j||K|mi4;t  <H***fitf 
ruertt  jnimti  iv  m  .nucji  ' ' 

Iicin,!.".:  .niibii^i  incJiis  p»lc(t  obiici  p|t' COafintttMMrt 
aBea(ciii,ac  csf  ctiatuf  aMns  tiac  ipfis. 

%  tmtnemwtmf«tt^nrmtntte(ir  tQnutnirt fn  em- 
'       nibMiuif0ltdmm^t*iijC»nfitij  i»itren!.(!r  nu- 


i  t/fltftmiBtieftiCttttJunMtumtriieitmf, 
4^  Stett^juidjfepMfMit)  ittnptjiini  d»ere, 
"^ffHKrurtt  vniu  ntnpotefi  extreert  tun/diiliMen  fi 
ne'4tim  tn  teiruene  teMmuni^ex  1»  qmd  Jnc 


ttgtmmfittrit  f km  ttnimittimiddittm,  kt  lcg.cjicnp;^cr.)..pa:cr  pluribui. ff.  dc  lct>a.  ii;. 


^tlji  ejftnnitr  »Mtiuin/:^Jimit.7. 
^  lnetmmmu»'it  jime  nem»  ttfftmtvktnt  ttmmt' 

dmn  diutfienem  recipii.  : 
9  St^^mnvttnt^imemmterit nQimem  nemtite  ctm 
MMWrnn^    i^fit  fntptnf»  ptr  aUu  f^tti- 


CONSILIVM  XLV. 


qiuniniJip(cffiartoI.iplfCg.  Pomponius  fl  vi  L  .niiis 
uu  ipicfi  vni.1Kdereiudicata.tcnc.it  ccntra  Gi  l.dc 
Cugn.qnotl  vnus  t  polTit  (inc  aliis  cvcrccre  iurifdi-,^ 
,diynciii.Scd  cos  concordaiii,  prout  fuf ri » vt  rlcni* 
di»  in  tfsidtanijde  cuft6d.cSauiani  portannn  uuit»< 
tum.lginir  polltjtiam  in  caf;i«piu-fciiti  n.  :i  concor- 
^   dant,  lcd  «cprcllc  lc  opponuijt  >  &  volunt  vcnirc  ad 
^  diuifionc.ntciiiu  toemotfogatur  ftarc  in  commo-  S 
.      ^  njsnc,quandonscomnioda(nrccipit  diuilioncm, 
Ijo  afto  ,  dkovm'coW^'  .vPd.f.li  phircs.&'  ibi  AnrKl.infin.non  fortcn!.  (.  (1 
bo,(ja6d  licct  vn-.is  t  fucio-  ccntum.  ff.  dc  i  .nJ^.c.t  1  ^  inikbiti,it  lcg.tinaLC. 
rumpolIitcunuemrc&  C(>-  coninnuii  diuidundo.Ciuarcpullunt  frup'cdirc*oii- 
iicniciftroonnibtit  infixti-  fc>ciuniagcntcm,quoifiinus  pofllt  .igcre  infblifWit 
duninrtnot.Bal.&  Angc.A-  fineiplis  ,  iuribusfupra  allci;  .ris.\  ,;a  tcnct  Bar- 
rct.in  I.iuftiflimc.jS.  prj.-po-  toLSpcin.in  confi.t^cmj.vcrlicul.ig.cum  fcq.&  vcr- 
nirur  ac:tio.rtldca:dil.  cdkt.    ficul.iiij.cari;:.\olu.ij.Vbi  ponitiquidri  t  vniis  inrf  f 
I  c    't  -w  .*'.'*^>'^JF^  «bidpfl".  i«icra»4i9^n«ominicominuniC»is,&focie'jK 
invcrl,c.it.focioVe.EdcIoS^7fe«m^^^  tMS^^ 
not.mIcg.iij.pcrgtoftaf  doc^or.fr.pro  focio.&:  b;j-  partKD  fuam:&  c.mcludit  qiicjd  non,prout  ibi  vijc, 
tm  text.  in.capitul.cum  M.  Fcrra.ibi,pro  fc  &  qua-     in  eonliluvjaium.ij 0iM7.v0luia.iiij.tt  it»  vt 
u°,^  «'^"•'''^^-        ticit  1^1  lingularcm  fapra^mila videtur «cotfeSone altoiui nidii» ti|# 

i  Ha!.vaf.ibi,profttt^dvni«poteftprofcqiiic3u  ^oocnwfisnpcr  falua.  .* 
^i  ncommimciii,am&fuieonfortb.&plcneifat  AnniTirk 
Fd.n.ante h.  vbi ponit  mnc  concluiioncin  cum  phl  ...     .  .. 

ribuslimiutionjbus.Mi,ub.i.pulkAnto.&Ai^  C^Jj^i^^^^  * ^ ^'^"^  'ocnm <i>  a 
^J.incap.prclWnum.,o.&i,,d^  wftjSikT  '""""""^ 

tt»  fiali)  confocij ,  *  vcl  colvercilcs  tolcrant ,      ahqui  cx  iisR^ 
non cofUradicam,I(^.  cx  partchatrcs.  ff.  familia.  cr-  ''^Mum.fi  aiii 
cifc.&ibiglofT.  au:cxc(>nucntione,;<cpafto  inter 

coshabito,  tuncvnuspQfleta»ic,vd*iaUifunt  «» ''"^ Rjp  Fuli-.  m 

ak/;.r.rr.c  Ir»  ^'««-^sfTWVlnaujlunC    «onRl.cCll.llKip.duobu»lTJttibj5  »cift  &  IL^nciali  r«t  one 

^tas  Wrtamcn  prurtMEle*mtit.*ft.  tcnet    ptc*.tut:«t  An|.n  lcg.  r««  $  aim  tjSchs  li^Jc  Huo  rns  & 
«aw-indlcto  eapi.cum  M.vcrfi.fed  nunquid,fi  (int  R*p.Cu.ia  confi..ir,.cui«iniiium  cft,<luo  crjnc  fucij,  hcm 
duo  focij.vel  fccundum  BaJd.ibi,!!  cflTcnt  focijcon-  fccu»    'n  cufttxli 
tnAus:vt  Icg.fin-C..dc  duobu3rcis.&  illipotcft  fie- 
tfMmoJBc oodem luodo  aliis  fociis^vt  tcnct  PauJ. 
^  Caftr.in  confi.X!rxvi.incip.  Satis  cla.-a  apparct  rcs 
ifh.volji  .in:i.j.aJiaslccas,(icontradicant,&  nolmt 

SH^^^^t"  antI^.quod  li  nc^.iiniaies.&  i- 


Sicul, 
vcrnui 


Cfim plures focij «quotum  ,Tclboum,at 
moibofi,  lunc  Vnusluhi)  tcncmi  m- 
l«p«ijntut,vt  l.iufli|]lni^  $  pri.no  lnc  al 
«ideBalrf.8t  SaUc m  lcg  hptjriliuin.  C  de  idil. 
.deCtema.in  /ing.cliT.at  tiJc  hic  " 


e  porcprum.qui  nomiiic  domini  venJidir 
poicnj,qjkcum  »ctMJitioncm  Jumiiiu*  non  hjbet  rjtam  k 
Dceat  mjnJjtum.qubd  domiuuj  h»bct  a^iODCm  ,  t(  lciKt 
BardusinLmamijlum.  •  --' 

CASVS    CONSILII  SEQyENTTS. 

Qujd  11  paict  Sc  matcr,  ciim  «aritat^tfihimiut  ^hit 
fu..,,(  ceruntpaAum,tiuddditl*  fui  filix  lucccdercni  «« 
«<ni?u  uhil  pcim  p«a;|nt,iii6  go^  moacA.ifibuMi  gun- 


g^o  NI  C  O  L  A  I   B  OE  R  II      -  ' 

tuin:8(  qood  ru|>erfesg»od«Trtt»nqo»m  nrD&vawtiui  ,  &  iiiris>lib.V).aiain  fi  cfTw  coi\fuetuilo  approbam  ta- 
ita  iurauciunt:  moJo  iiii**  fili*  dicunt  fc  laifius  poft  niot-  1^  paiftum  ,  c^uia  t  vbi  alwjniii  prohitKrtur  fieri  pcr  j 


tctn  alfcnus  iplonim  tJoiLim,l'c»li<tti>»ttiitel  miisis,  <ju«- 
ritut  an  fiot  adtnillibilcs 

sy  M  M  *y£- 
I  i*4c}um  de  non futetitndi  DMU  cr  mtth ,  interMt' 
mtnie  mrmmtiu<i,vMlet. 
E/  ^NK^    ^ ii/o  di  nvnfmcctdtndcifjnmm  tn  ttm- 
pHt  moriu  vltim  tpftrum ,  tntdntmt  tur*- 


mi 
menit. 

1  ArfHfntnrum  dt  teit  *d p4riem,v0/ti. 
j  Feiit>tmf.KiHminieTAliijHisdefiicctfiimt  hd- 

teduMt  .iltcuiif  viMtmu,  non  vttUt^fi  ton- 

ftnfurn  prtbtMi  %pje  dominm. 

4  P4£ltnn  de  fnccedend»  m  teiHm « vtl  ctrtt  mcdtt 

nvi  v/iUr,  ' 

5  PaHe  vht  prohkttur  Ali^tiid fieri,  vt pott  tjui.t  ten 
^         tra  bmtioi  intres ,  r.thil  tum  potejj}  ctnfuttudo 

Vel  stMHlHW. 

C  3iiunce»jit  confwtudc  e}  « ^juod  matnmomt  ren- 
fiimviAiai  trn  n pcjiii  uiitr vMei,rtet m  viti- 
r/invlHrr.it.jiinfflo  vel  thlirjut tUnja-e,vtl 
relimurre  vxori  i4m  t» preprtttdtt ,  ^ukm  tn 

vfuf'HClu. 

7  Donaii»  inttr  ctmHgis,i»ttryiuu prthibiim , 

mcde fit  4Citpitnd4,Cr  inttUifitnd4. 

8  (fonfHetudo  114  4tapttnd4tf},  vt  ^uiimminmum 

Itduiuriut  conuimnt.  . 
S4tuteilume ,  (juod  rndntMi  nihil  ^''pit  rttuiijurre 
vxen  prxitr  vfHmfrunurH  medtttutit  hono- 
ruwtttttften  liciium  tril  rtliitijUtTt  Itg4ium 
lunenitrum. 

19  AUtnare prohtbitM  extr4f4mili4m,vt»dtre  pt- 
tejl  dt  cenfenfu  ipftnur.,  4ut  eti4m  ipfit  rtfut 
Jiitft&  noleritihu*  tmtre. 

'    CONSILIVM   XLVI.  " 

C  quiltio  non  viJcturcf 
fc  finc  diibio.  Primo  vidt;- 
|V  ttir,qu6d  non  (intadininibi- 
^  lcs :  tiuu  (iont  +  partu:n  dc 
ncn  fuccctlciulo  p.iiri&  nia 
^ii  tTi,imcrucniciuc  iuranu  uto, 
^  va]c"t,cnpitul-  onianuis  pa- 
.  Quni.dcpadis.linr.vj.&:  pcr 
omncsinlc".  pactumt]uotl 
dorali  ini^ruinento.C.dc  colJationlDus.&  in  lct;.  pa 
ttiitn.  C  dc  paftis.&  inlc{;.  llipuJaiio  hoiinodo 
conccpta.ff.  tlc  vcrboruin  ooligation.  ita  infortio- 
h  valcrc  dcbct  pactum  dc  non  fuccctlcndo  factum 
ad  ivnip\is  mortis  vltimi  ipforum  nicdiamc  iura- 
mcntctcum  fitbona  argiiincntatio  dc  toto  ad 
partemjcg.cjuar  dc  tota-ftdc  rci  vcndicationc.Prar- 
tcrca,licct  paflum  t  faduin  imcrali(]uos  dc  fucccf 
nonc,&:  ha:icdiMtc.4licuius  viucntis,noii  valeat,iuli 
confcnfuni  pra  bcat  ipfc  dominus,icg.tin.C.  dc  pa- 
t5tis.  quxlcx  habctlocuin  in  libcris,  (icut  in  c-xtra- 
nd$,(ccundum  gJo(irj.ibi:fcdditte  lilia;  cum  parcn 
t:bus  prcbucrunt  confcnftiin  non  poffc  vcnirc  ad 
panagiiun,nili  polt  moncm  vtriufquc.  igitur  >  &c 
f  Jn  contiarium  ({uod  hic  (int  duo  pacta.  t  Primo, 
padiim  dc  fiicccdcndo  tn  tt>tum.Sccimd6,dc  fuccc- 
dcndo  ccrto  modo,fcilicctj>oft  inortcm  vtriufqu^ 

6  hon  .-intcfcd  paLtuin  dc  (ucccdaido  incotuniiVcl 
ctrto  miido,non  valct.tttxtus  cum  glo.in  lcg.cx  co.^ 
C.UC  inut.  iltpulationib.  aianicuin  iuianicntota- 
£tuni,cum  fitcumra  bonos  raorcs:vt  tcncnt  Jodo- 
rcs  inlocisfapiiallcgatis.&  dixi  inaddit.  aJ  Dv- 


pactum,quia  contra  bonos  roorts ,  ibi  nihil  potcft 
con(iictud<>>aut  (tatumminnot.Baitol.iu  lcg.  om- 
ncs  populi.in  iij.quxlLlf.dc  iulli.&  uire.licct  Bald. 
tcncat  contrarium>in  l.aiiu  Archimcdofam*.  C.  vt 
in  po(rclT.lcga.taincn  opin.Bartol.cli  vcrior,  Je  iu- 
rc.&  dixi  in^.lina.dc  confuctud.nutrimon.  Itcm 
(i  tale  padtum  valerct/cqucrcmr.quod  maritus  pof 
ftt  Jonare  vfunilrudtum  vxori ,  &  ccontra ,  quod 
cfict  contra  confuctudin.Bituhgum  ,  quz  prohibct 
<]uod  matrimonio  confuiumato  t  vir  non  pofli:  <» 
intcr  viuo$,ncc  in  vltima  voluntatc  dc  aircifto  >  vd 
pcr  obl  t(]uum  donarc ,  aut  rdinqucre  vxori  tam  ii^ 
proprictatc,  qtum  vfufrudtu  ,  vt  $.  j.  &  ibi  latc  dixi 
de  confuctud.niatrimon.   ^  Quid  diccnduna?Di-  *. 
to  brcuttor  primam  partcm  ciTc  vcram  :  c^uia  licct 
tcx  confucttidinefit  pmhlbitum  aliquid  donah  in-  7 
tcr  viuos  ,  vel  in  vltima  voluncatc  intcr  coniugcs, 
tamcn  dcbct  intclligi ,  «juando  vir  &  vxorCbi  do- 
nint  inicr  fcifcois,  (i  orancs  Ubcri  vd  proximiorct 
capacc*s  ad  fucccdcndum  ab  imcfbto>in  (juorum 
ui>rcm  viJctur  confuctudo  inducu  cxprclle  in  ta- 
li  vfutruLtus  rctcntionc  confcnftrim,  cui  rcnuiitial^ 
fc  viJciitiu-,<]iiia  tunc  valct,  &  tcnct ,  &  cis  pntiuJi^ 
carvt  lcg.fu).&  ibi  Banul.  BalJ.&  omncs  Modci- 
niorc»dc  pact.&  loaik  Alcxandcr  >  &  Ludouic.  Jc 
Roniaii.ui  difta  lcg.lUpulaiio  hoc  modo  conccpta. 
&  .\ibvrtus  Bnuuis  in  traUatu  luo,dc  (latuu  foemi-. 
>us  a  fuccclf.cxcluJ.tn  vj. Arti.capitul.(]iM:(bon.xiij.  . 
'J^im,(]uia  iKctconiuctudo  pnrJii^ia  dcbcat  (lri.ft^ 
iiitcrprctari:umcnvcrba  funtlatct  extcnJctida  &  S 
iiuciligenJa,vt  minus  lidatur  ius  commuiK,  cjuain 
iic  polijbilc  :  vt  voluit  in  fiinili  Raphad  >  in  confiL 
XXX.  incip.  (latuto  cauctur  (fiod  uantc  t  (btuto,  y 
quoJ  maritut  nihil  podlt  rclin(]ucrc  vxori  przt(T 
vfuiiifrudtam  mcdicrtatis  bonc>mm:qu6d  taitienpcr 
milTum  crit  rclinuucrc  lcgatum  aLmcntoruin  v- 
xori  >  cjuia  intcrlc  diffcmnt  :  vt  ibi  per  cum, 
quiahoc  niodo  minus  Ixditurius  commune.  & 
candcm  dottriium  tradidit  Franci(cus  deCurtc,  in 
coillifto  fcptimo ,  vcrlicid.  quinu  prxmittitur  con- 
dulio.  ita  in  hoc  cadi  dc  coitfcnfu  (iliomiu  vcl 
agnatoium  ab  intdhto  fuccedcntium  (ii  viro  pcr- 
tui(Tum  donari  \Ttori  fiix,vcl  ccontriLr  iu  cjuoJ  taks 
non  polTimt  ccntra  comm  iuratum  confcnfum  vc- 
nirc,ncc  impugnarciUaiu  donationcm,!.polkmor- 
tftn.tf.ck  adoptioA  iutcnc;  Bald.incapiml.j.J.fa- 
cnuncnta.vciiicul.c]ua:ritur,  li  ^ciciu  tcltamcntnm, 
dc  pacc  lurain.flrman.  vidcnturdccldcrc  Dyn.Bar- 
tol.&  dottorcs  inlcgAjuiRomJr.J.cohxrccIcs.ff.dc 
vcrboruin  (>b'iigatlon.vbf  dicunt  ,  quod  (i  aJiquis 
tclt  prohibitus  alicnare«rra  faiuiliain ,  •  [>otcft  lO 
vcndcrc  dc  confcnfu  ipforum  ,  aut  ttiam  ipfis  rc-  a 
qui(itis,&  noUiuibus  ctncrc:bonus  text.&  ibi  eloff. 
in  vcrbo>cx  familia  in  lcg.pcto.j .fratrt;.  &  ibi  aoii, 
fT.dc  ltga.ij.&  in  lcg.quotics.   C.dc  fidcicom.&  i- 
bi  BalcJ*us,Angcl.&'la(<)n.Et  idcnn  ccncnt  doctorcs> 
infupcr  Paulus  dc  montc  Picu  in  rcpctitionclcg.  fi- 
UushuniJia9.>.(liui.  f^.dc  lcgatts.j.&  Scxrinus  incoiv- 
lil.ccxxvij.  vcrdcul.*  fccundoforiiusintluco.  voliK  . 
minL  j.  .       .  m     ■  -  > 

^  ^-ADDITIpw^ 


,  £stra  &iiuIiaBi.A(lJe  qua;  foptl  clixi  m  coD(Il.lnii4, 
Lt  t4ttjttiL 

i. 

Guillaumr^iaie  Jean,  tt  Ican  Mwnowiis  ,  &cTesc(M»^ 

fc 


num  >  in  rcguia>non  eft  «biigatoriuin.  de  rcgul.   muqt  JvoouuDi  ctifcis^Le , &  cftatv reigacanilc  (a  rooitt^ 

4'vnc 


iynt  piece  <ie  prc.  alfit,  Su.  Ledit  Giiilltunie  MtunouiTi  Ic 
ontjuieline  ik  .\ouembf e ,  mil  quitre  ctni,  cjuatre  vingt»  & 
Jix,  vendit  i  ptfpetocl  j  G  rird  i]uatrc  iiurci  toumois  Je  re- 
le  fur  lcdit  fti  ,  8c  tutre»  htritagct.  Le  qumzierme  de  Sep- 
UBntKcquJlie  ccntiquatte  nngtt  douze ,  ledic  GuiUiume 
&  l>ic;  rt  aUunourm ,  freres ,  prcnaos  eu  m*m  pour  lcurs 
autrcv  r.iuci  dc  lcur  Uire  rjtilier ,  &C.  »i.ndircnt  a  perpetuel 
U  ku  Uaii  Au^ier  ledit  pre  i  h  charge  de  fept  Ibli  fct  deniert 
toiiinuB  de  rcnte,&  de»  cenj  ancieni.  lc  wngtiernie  de- 
Scptembre ,  audit  an ,  ledii  teu  Augier  ac<juift  dudit  Girard 
lcldite»4Uicrck  Iiurc»  tuurooii  deiciite  conllituccs  par  let 
diuMauiiuurrikiuditGir-rd  tiui  fut  ciiKiiuutk  apre»  i\u'd 
eut  acquu  |edit  pre.  Le  uuiniieine  dcFebuner.miicinq 
ccM»  &  d»x,Gciuais  Augicr  bU  hcnticr  dudit  fcu  lean  Augtcr 
vcndit  j  pcrpetuel  ic Ji:  pre  i  lean  Muucau,  frinc  m  quittCi 
Cilit dc  *ingt  dcu\  fol»  fin  dcnier»  luuinois  dc  renie ,  S  qua- 
oc  demer»  obol:  parifi»  dc  ccni  .dcutau  fcigi^eurDoch.  U 
ell  i  notcr  ,que  ledit  GuilliUinc  Maunuum  le  dixhui^uefme 
iojr  dc  Dcccmbre  ,  miJ  quitre  ccm  ,  quatrevingtf  &  dix, 
qui  cll  enuironcinq  fci  mau^ei  apitilaconlhtutioodefditw 
qiutie  lm<<-'  tournoitdc  rcnte,taite  par  tedii  Guillaumc 
Maunoum audit  Girard  .  lur  UJite  moitic  dc  pie ,  venditi 
maiHre  Nicolc  NUtcrtluljduquetipref.nt  claude Rimbcrt 
hiledroii.iixliureVtoumoi^  de  reiue  furlcdit  prcdont 
depun  li^  en  radicterent  ibixantelbl»  toumoit  &  par  ainli 
ti'en  rclle  plusque  autrcsluixaiiie.  Dcfquelj  foixantc  fwls 
tournoi» .  ledit  Rimbcrt  tait  dcmandc  audit  Moircau,  &  dei 
trTera^e»  itcini>orc  rtlhiutiuiiu ,  cnleniblc  Jeclaration  dy- 
pothcquefur  dcuxarpens  duditpce.  ^ 

Qiirntur.fipar  lerachjpt  queteitledit  fcu lean Augier 
lor»  eltantleigneurduJit  f  re  ,i(clle.  qoatre  liurc»  touijou, 
•  fcoycnt&dtmourcrojentpncllcmte»  fut luy tou» au- 
ue»,qui  dc  luy  ont  caule.pourautant  qu  il  eftoit ieigiicur  du- 
dir pic.Et  l\  k iit  Ican  Moircau,qui  cn  hi  le  droit,  i'en  pour- 
roit  point  uder  contre  ledit  RiinbertipreJentdcmandcur, 
narcequellcilontpremierconditueei  ,que  ieidus  fouante 
tbJ»toumoisde  temequercJIcz.pir  iccluy  Rimbert.  Ou  >il 
feroit  point  bon  ,quc  ledit  Geruai»  Augicr  qui  n'a  vendu 
quc  Icdit  prc  audit  Minicau  ,intentiU  proccf  contre  iccluy 
Moircau,4:luyfiddeminded«fdit»  ouatre  hurc»  tournoti 
de  rente ,  dcl  arreragei  &  dccUration  d  h)  pothecquc,  par  cc 
qu  tlle»  ont  elk  premieit»  conilituees ,  quc  lefdit»  foixantc 
loUtoutnou.  Et  pource  que  IcJit  Augier  jpromifi  audit 
Moireau  gircntir  lcdit  pre ,  lauf  de  vingtdeux  U>l!  fix  denien 
,  toumon  de renic  ,  deui  au  feigneur  Doch  ,  »'il  ne  reroit  pai 
bon  .  nue  ledit  Moaeau  Uiliit  condimner  enuen  Jedit 
Geruai»  Aujper ,  ou  autrc  ayant  droii  de  Juy .  lan»  appcler 
lcdit  Augicr  ,  ne  autre  i  garannc.  Sut  lout  (oit  aduile  pour 
lc  mieux  ,  iS;  pour  le  protit  dudit  Moireau ,  »'il  fc  pourra  ai- 
der  de  la  premiere  renie ,  St i  il  feroii  boii  la  mettre  hors det 
naia^dudit  Gcruai»  Aiiijier:&  Ubailleri  quelque  autre, 
quienfciftdemandciuJit.Moue»u;car  ledit  prc  nc  pour- 
roit  portcr  fi  gnnde  charge  .  commc  derditi  quatte  Iturp 
irvnepart,&  (oixantc  folsiournoii  d  autrc 

i'' CreMti  cr  dehui  itu  etrtfiuidintir fir MJuwiem 

htredttMu  debitori4. 
1    Rei  fuA  nemim fermt. 

j  Credttorfi  fueru  h^reiivHitHtHs ,  (jr  rogatMJ  ut- 
fiiiHere  htreditatem  iHthiltminuipoteJl  re- 
tinert  c«ntr4 petentem,  viriMte  fdetcomTitiftt 
prodeiito. 

4  SHCceJfar  non  deket  ejje  peion  conditione ,  ijuim 

fuerit  HHthor. 

5  Incoritineiiti  ^nt pHHtyineffe  videntKr. 

6  Debitir  (jiumdo  MCfHirit  ,  tj*  prtori  crediteri 

folHit  de  fno  ,  non  fnccedu  in  /ocHtn  prtoris, 
excepto  ture  retentionit.  Cf  nttmero  fe- 
«jkenti. 

t|   Diligentia  non  debttfH»  dmhtri  nocere. 

\DetiMMnhabenx1n4I1ifMtHffroyfi1pfi1m  dgnim 
emat ,  deinde  enm  ipfitm  vendM,4niU(aM 
tranfeAt  in  empturem. 
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lurrjtis ,  prxfcnsconrulcacirj  non  vi- 
4^tur  cilc  Hnc  dubiottaincn  prinu  ia- 
clc  vidctur  quod  licct  pcr  acquiHtio- 
(icm  iai^ai»  pcr  dii^unn  Gcruanum 
Augicr  dc  ipfo  rcdicu  quatuor  librarii  Turoncn.fu- 
icr prato dcbitd  &  conilicucoifit  diduscxtinciusi 
fi  itcui.ii.dc  fiacu  libcr.ricut  peraditionem  harre- 
ditatis  t  debitoris ,  luscrcditi  &.  debiti  coniuftone  1 
cxtinguitur.  l.dcbicon.  C.dc  pa^tis.  &  hoc  (]uan- 
tuni  ad  crtcctuiii  agvndi :  tjtiia  non  pocuit  fibi  retna- 
actc  iusagendi  ^ontra  rcipriiin.l.  tr.itcr  a  fratrc.com 
ibi  notatis.  infincprimzgl.  magnz.  ff.de  condi- 
ctionc  tndebiti. & ibt  dodorcs,  infupcr  Ijron,& 
Paulus  de  Calho  in  ctmli.  xix.  inctp.  vlcni  ca ,  qiue 
tanguntur,  voJ.  ix.  quta  t  ncmini  fua  rcs  fcruit,  I.  &  X 
qui  Juas.  &  I-in  rc  cominimi.tKdc  (cruitucibus.  &  1. 
ncqiic  pignus.  ff.  dcrcg.  ii<r.  tamcn  (\  idein  «"editor 
vcndat  hzrcditatcm  fut  dcbitoris  ,potcIl  ccnfcqui 
tlcbitum  ab  cn\pcorc  hzrcdicatisaCttunc  primxua, 
(jua  debitor  tcncbacur ,  acli  creditor  nunquam  fuil^ 
Kt  hzrcs.tcxt,  &  ibi  gioIT.  inl.  i}.^.  cum  quis  dC' 
bitori.  tl.  dc  l)a:rcd.  vcTadionc  icnd.  qucm  ad  hoc 
lafon  ind.L  trater  a  iratrc.  facit  fingularem.  Pro 
hoc  t  &cic  quod  dicit  Paulus  de  Cailro  in  d.  coniil.  j 
xix.  vcrHc  iccundo ,  quarricur ,  &;c,  auod  fi  crcditor 
Fucrit  hxrcs  inAicucu»,  &  rogatut  reititucrc  harrcdi- 
taiem,(]u6d  nihilomiiiiis  putcfl  rctincre  contrapc- 
ccncetn  bona  virtuteiidcicommirsiproilcbito.  £t 
fic  quoad  eiictlium  cxcipicndi qiiia  lccunJum  cum 
qujiitum  ad  hunc  cfltctum ,  coniuiio, quar  reful- 
tat  ex  aditione ,  non  noccc ,  I.  imponcnda.  C.  a J 
icgcm  Faicidiam.  &  1.  dcbitor.  d.  ad  TrcbcUia- 
num.ficinhoccaiu  vidctur  compctcrc  a^iopra:- 
di^o  AugicT  vcnditori  pacri,pro  przJiclo  rcdi- 
cu  pcr  cum  acquiittio  :pcr  tcxtum  in  dit^  I.  li  Isciii. 
Sc  ibi  Bcncdidus  dc  Plumbino.  tK  de  ftatulibcris. 
fjltemcxccpcio,quoadfuam  h^^pothccara  dunta- 
xat  priorein  rclpcctu  alccrius  crcditoris  poAcrio- 
ris,&  fubfequcntts.  £t  quod  potcft  fc  opponere 
pro  iurc  hvpothccx  fui  rcdicus  ad  rcpcllcndum  (e- 
cundum  crcditurciu;ii  rcs  non  potcfl  omncsre> 
dicus,  &  chargias  purtarc,prout  ponicur  inta^o: 
qucmadmoduiu  ipfcGirard,aquo  di>ttus Augicr 
emicipfutn  redituai.potuilfctfc  opponcrc,in  cu- 
iuslocum  ipfe  Augier  fucccCiit :  alii»  t  circc  dcce- 
rioris  conditionis  ,  &  fua  acquiiitio  iibi  inultun^ 
nociu3,&:  alccri  creditori  tcmpore poilcriori  vtir' ^ 
liisima  :  non  qucxi  vidctur  habcre  apparcntianu : 
Et  pro  hac  dccmonc  vi Jctur  tcxcus jn tcrminis  ia  L  : 
fi  priorcs  creditorcs.  &  ibi  glotf.  Bald,  &  Salicet.  ^ 
C,  de  iis  qui  in  priomm  cred.  loc.  fucccif.  vbi  e- 
mcTua  dcbicorc  rcm ,  fi  prctium  pcnicniat  ad  cre- 
ditorcs  priorcs,  quod  cmptor  iiicccdit  in  locuia 
ipforum,  vt  pofsttic  tutrri  contra  omncspoilcrio- 
res j  vt ip(i  potcrant,  vt  1. qiii  a dcbitorc.  S.  qui  po- 
tiores in pignorc  habcantur.  Et  iic  dicatur,quod 
t  prctiu  cmptioots  no  pcrucnic  aJ  prior6crcditorc,  .] 
fcd  fuitcmptio,&:acquiiitio  fcciida  alia  per  ipsu  Au- 
gicr  cmptorc£ida,dico9»exquo  jnc6tinctiqu3tuor 
aut  quinquc dicbus  podcmpttoncprati.ipic  cmit 
Aiiixi  rcditu  quatuoc  librarii  turo.viJctur  in  codcm, 
clTc c6tratlu:quu  qu^-  inc6tiiK-ti  iiiit,incire  vidt-tur. 
I.  lcda.iFii  ccttu  pctatur.&  1.pcics.Ck4<:  pai^.  Hoc 
sctit  Bar  JJlquf  rcs  pignori  vcl  hypothccf  dat§  obli. 
no  poistjt  in  L Anit.vcr.itc  prirao  qupo  quomodo  - 
^batur,  quodcx  pccunia  fcctldi  priuui>crcdicor  (it 
Iibcritus.Et  ipfc  rcfp6iIcttQ>cx  c6icduris,quia  fonc 
incKttfifflf  ol^ccuuta  accepta^  fcciidotfuluic  ^i*  a 
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\       mo,  vt  I.  fi  ventri.  f .  fin.  &  ibi  glo.  &  Banol.  dcpri- 
«  uilcgiiscrcditorum.  igitur,&c.  Et  fic noB  vidctur 

obUarc.glofl'.  in  l.j.C.dc  his ,  qot  in  prioruin  crcdi- 
torum.&  ind.l.Arifto.ftlquatrcspignori  vclhypo- 
6  thccz  ditz  obligar.  non  polTunt.  tjuac  t  tcnct  ouod 

3uindodi-bit»racauirit,&  priori  crcditori  {oiuit 
c  fuo  ,  nnn  fucccdit  in  locum  priorit :  hoc  vcrutn 
fccundum  Bjnolum  indicla  I.  Arifto.  nifi  quo  ad 
ius  rctcntionis ,  I.  vfucapio.  ftl  dc  pignoribus ,  &  ftc 
habctur  loco  pignoris,ncc  ctiam  li  dc  alicno  (bluat: 
j  vt  quia  mutuam  acccpit  t  pccuniam  pro  illa  acqui- 
'  HtionCitunc  quia  rcquiruntur,vt  fucccdat  in  ny- 

pothcca  illc,qui  fibi  tradidit  pccuniasrvt  volunt 
glo.in  d.  I.  j.  licct  in  d.l.  Arifl.  dicat ,  q  lod  quatuor 
rcquirantur.  Scd  primum  vcfius,  fccundum  doiSo- 
rc5,fcilicct ,  quod  illcad  hoc  dcdcritpccuniam  ,vt 
primo  crcditori  foluatur.  Sccuiidd,  quod  vcrc  fiic- 
rit  foluta.  Terti6 ,  quod  actum  cxprcift  fit ,  quod 
'  fuccedat  in  locum  ipftus  prioriscrcditoris.  £t  cum 
clof  tranfcuntcommuniterdoi^ores,quicafu$non 
nabent  hic  locum,  ciim  dii5tus  Augicr  non  cflet  ve- 
rusdebttorprimi,aquo  acquiftuit:  ncc  paritcr  fe- 
cundi,  fcd  emptor  rci,  &  iuris  primi  crcaitoris  Sed 
glofT  &  dodiorcsloquuntur ,  quando  dcbitormet, 
\  qui  fccit  omnia  dcbita  foluit  primo  crcditori,  quod 

non  (uccedat,nift  modo  fupra  diifto.  quoniam  fi 
prior  crcditor  cmilTct  a  dcbitorc  rcm  fibi  obligata, 
g  rctinct  rcm  loco  pignoris :  t  quia  fua  diligcntia  ci 
obc(fc  non  debet:  vt  tcnct  glofl.quam  fcquitur  Bar- 
tolujindidal.  fiadcbitorc.  &  textusin  I.  j.  li.ioti- 

?uior  crcditor  pignus  vendiderit.  &  ibi  Baldus  & 
alicctus.  Qmnim6ctiam,fi  fccundus  crcditorpof- 
,  fidcrct  rem  m>i  hypothccam ,  habet  ius  retentionis 
aduerfus  priorem  creditorcm  :  vt  tenet  Bartolus  in 
).  qui  generalitcr.fr.  qui  potiorcs  in  pignore  habea- 
tur.  Et  idco  hic  cil  ncccifc,  quod  fccundus  creditor 
offcrat  primo.cuin  hibcat  ius  rctcntionis:przcipu^ 
cum  ius  hypothecT  cfl  fibi  cdfum  pcrdictum  Gi- 
rar  priorem  creditorcm.  dit^  lcg.  vfucapio.  &  ibi 
Bartolus ,  Baldus  &  Salicctus.  £t  li^ud  cA  vcrutn,  fi 
di(£tus  Augicrnon  alicnaflct,(cdpcraltcnationcm 
fadam  eidcm  M oircau  tranfbiiit  omne  ius.  i.  1.  ft  is 
cui.fF.de  flatjib.vbi  Alb.de  Rom.& dePlumb.di- 
^  cuntpertillumtext.  quod  fi  habeiis  decimam  ia 
aliquo  agro ,  cmat  ipfum  agrum ,  deindc  vcndat  a- 
erum ,  quod  tranfcat  dccima  in  emptorem.  £t  fic 
di&m  M  oireau  potcrit  vti  iurc  retctionis  &  pigno- 
ri*,  qucmadmodum  Atigier,  &  przfrretur  fccundo 
crcditori :  nifi  fecundus  oflrrat  fibi  dcbitum  ratio- 
nc  primi  reditus.Et  iu  in  terminu  tcnet Guido  Pa- 
pz  in  confilio  cxxix.  (ignanter  in  verfic.  ad  tcrtiu. 
&  ver(i.ad  qu2rtum.&  ver(i.ad  quintum:Et  ita  mihi 
videtur ,  corredione  alterius  melius  me  fcutientis, 
lemperfalaa. 

SrM  Mt/£. 

I  Epifccpi  4»  fofsitit  txgtntndi  ctitfiutiiAuil ,  It- 
fitrit  &  difptntrt  dt  fiM. 

X  Ttfimiehpn/Mumvliiijiutftripfttfolinntydtktt 
il/udfyitMt  fuo  [ij^no,  i^r  citrmrt  fignMndMm  fi- 
ftilu  ttfimm  AdhthuorMm  rtgMorttm. 

3  Cinfmtimde  nin  vn/ti,  ^hm^  crtdMtur  Uttrit figtl- 
•  iMtit  contintnttkiu  ttflMmtntiim  dlicMim ,  ntfi 

'  *"  fitfigndtMm. 

4  Tiftdmtntummtompdtrii fdSMmmttr Ititrot Mn 

VdttMt, 

5  Ttfidndt  iiMtit  foltnnitdt  in  ttfidmintid  dJifim 

CMufMy  litodtt  rtmijjMefitdMm  tMmtn  MppMrtdt 
dtvoliuirdttprrfcQM, 

6  binuiitMfiHtuSiihiiit^i(ontrd,nonfdeiitntii^ 
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fiMmtnttmrfidflmMJ  itmRd fie.  ■** ' 

7  SitMrim  etiM fifcripftrit  tt/idmtntii  de  tifidtirii 

viiMntdte,  Ittltont  ttui  rt^mirit  tori  ttfiiltMi. 

8  Nitdhm  debttfigndrt  ttfidmtntmn  d  fe  receptn. 
^Ttftdior  fi  decldrdMerii  tord  dttchiti  tefl^m-,(!j-pref 

bjttrtfMd  voJiitatem,dn  vaUdrfine /cripiMrd. 
10    Tefies  deptntni  dt  ditijMi  it,1dmento,  ntftdepi- 

ndnt  de  toto  lenire  ttfidmenii,  ntn prehdnt. 
XI   Teftd/nitMm  fjiinm  corafeptt  lefiibm ,  fi cdfM  vel 
fMrto  perterit^rohdn  potefl  per  dmos  lefttt. 
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Ifo  ccrto  papyri  catcrno,quod  diciiurcf- 
fc  tcfVamcncum  detuncti  domini  Pctri  de 
Sactcrgcs,  cpifcopi  Lucioncnf  quod  cft 
intcrlincatum  parafatum  ,  gloflatum  (ea 
apoftiJlatutn  ,&  fi^uratum.£thabitoproconflati, 
quod  cpifcopi  po(1iinttde  conluccudinc  gcnerali 
tcfbri  &  difponcrc  dc  corum  b^^nis.fccunduni  glo. 
quam  ibi  fcquunturomncsfcribL-ntesin  capit.nna- 
li.dcofficioordinarij.libro  fcxto.  &  plcne  dixi  in 
f.  vj.inqti«ftionc  vltima,de  teftaiiicntis,Iibrode 
confuctudine  &  pcr  loannem  dc  Anania ,  in  confu 
xxvij.  &  in  confil.lxxxvij.  &  vtrobiquc  per  Ludoui- 
cuinBolognin^ni  in  a4dit.  vidctur  quod  tcftaiiien- 
tumiit  nuliuin,  &  nullius  valoris  tam  dc  iurc,quam 
coniuctudtne ,  quoniam  didum  tc(bmcntum  non 
cft  ciufdem  dcfunfti  manu,aut  notarij ,  vd  alrcrius 
(ignatuiii:  quia  fccundum  difpofttionem  iuris  coro- 
munis,quandoquis  tfuum  fcrip(it  teftamcntum 
(Jjlcnnc ,  debct  illud  (tgnare ,  &  (ignari  ac  figillari 
(ignis  &  ftgillis  tcftium  adhtbitorum,&  rogatorum 
faccre.  I.hac  confultifsima  inprincipio,  &  I.  iube- 
mus,&  ibt  dod.  C.de  tcftamcncis.  &  Infttt.  codein 
titulo.  in  principio.  &  jf.  teftcs.  ita  quod  fecunduna 
loann.  Fab.  in  I.  omnium.  C.  de  teftamentis.  non 
t  valet  confuctudo ,  quod  credatur  literis(igil]atis 
contincntibus  tcftamcntum  alicuius ,  nifi  fit  figna- 
tum.  vnde  rcquiritur ,  vt  valeat  teftamcntum ,  ma- 
nu  propria  alicuius  (criptun),  quod  fit  de  confuetu- 
dinc  fignaturo,licct  non  fit  fignatum  tcftiuiii  (ignit 
&  ngilTatum ,  vt  dixi  in  /.  j.  dc  ccfta.Iib.  confuc.  Bi- 
turig.vt  tenct  Ange.in  con/i.cccc.incip.tcftator  fua 
propria  manu ,  &c.  &  Luc.  dc  Pcn.  in  I.  vniciiique, 
qu^ftio.ij.&iij.Cdcpr^ofitis  (acro.(crinio.libj(ii. 
&  Paulus  dc  Caftro.tn  confi.  ccclxxviij.volu.  antiq. 
vbi  dicit  1 1  quod  tcftamentum  manu  patris  fatftuni  4 
inter  liberos  valet,inter  quos  omnis  folcnnitas  iuris 
cft  remifla.  1.  hac  conrultifsima.    cx  imperfedo.  Se 
authen.  quod  finc.  dc  tcfta.  &  l.  fi.  cum  fua  authcn. 
C.fatniliz  ercifcundz.&  ibi  Bartol.  in  I.  fi  is  qui  tc- 
ftanicntum ,  vcrfi.  qu2 ro,  quid  fi  teftator.  fE  de  te- 
ftam.  idcm  Phil.  Corncus  conf.  ccxxxviij.  in  princ 
vol.iiij.&Matthzus  dc  Matcfil.in  fuo  fing.xlj.incip. 
Nota  mirabilcin  dodt.  duin  tamcn  fit  pcr  cum  li- 
gTUtum,velctiam  conftgnatum,n  contineat&  nir* 
rctur,qiiod  eiusmanu  fit  fcriptQ:vtl.cuin  antiquita* 
fi.&  ibt  Bald.Paul.  &  Alcx.&  lafon  dc  tcftam.  C. 
&  d.  auth.Et  fi  ncgctur,  quod  probetur  eius  voIud- 
tas,&teftametu  pcr  duos  tcftc$,ctiam  muliorcs  non 
rogatas,vt  vo  uit  ^lofl^.Quam  fequuntur  dod.ibi  ia 
auth.  quod  finc.  C  dc  tellam.  lalon  confi.  dxxxiiij. 
inchoante.Circa  lcgitimationcTn.nuro.6.  volum.ij* 
tenct  contrahum.  qu6d  illud  tefbmcnrum  manu 
propria  fcriptum  &  fiibfcriptum  ac  figillatutn ,  vd 
pcr  vnum  tcftcm  adhtbi(um,non  valcac  finc  duobus 
teftibus ,  fiue  fit  milcs,  fiuc  patcr  intcr  liberos.  Nec 
poteft  probari  pcr  comparationcm  litcrarum  ,  vt 
voluit  Alex.  in  confi.lxxvj.vol,iij.Ncc  fuiKceret,^ 
tcftcs  deponerent  fc  literas  fuas  cognoiccre ,  fi  non 
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tucrunt  ptarrrntcttqiundo  rcrtbebat,vt  tcnct  Ange- 
lus  m  authcn.dc  tcdjmcnt.tmpcrtin^.poft  gloir.ibi. 
Scd  quod  prarccdcni  cil  coinmuntor  i  ^aam  fcqui- 
rur  Ludoaic.  dc  Rotna.  in  confi.  drcnc.  vcrli.  Non 
aducrfarur  ratio  tcnta.  liinitat  ctTc  vcrum ,  qtiando 
patcrdifponit  infjuorcm  libcrorum  cifdcm  rdin- 
<]ucndo ,  vt  d.  i^.  cx  impcrfc^o.  fccus  vbi  dtfponit 
intcr cos  ndiolc ,  fdlicn  adtiiicndo ,  quia  tunc  aou 
cfl  rcmilfa  iuris  ciuilis  rolcanitas :  vt  in  authen.  hoc 
intcr  Ilbcros,dc  tcflamcnt.&  ibi  vidc  pcr  cum.&  dc 
inodi(3oaIibidixi.  Et  quod  dicium  cft  dc  tcfta- 
mcnto  patris ,  idcm  in  tcfbmcnto  tnatris,  ctuc  ma- 
nu  fcripto:  quia  potcft  fcribcrc  fuutn  tcflimcntum, 
l.cum  quis acccdcns.f .  Tttia  honclltfstma  tcemina. 
ff.  dc  lcgatis  iij.  Nam  in  artibus  iibcralibus  inftrui 
poflTunt ,  I.qui  fihum.fF.  vbi  pupil.cduc.debeat.Et  i- 
dcni  loan.  dc  Ana.  in  conftlio  Ivij.  antc  Hncni  &  ibi 
Boloen.  in  addit.  &  Paulus  de  pillro  ,  confilio 
ccccxTvij.  alias  ccccliiij.incipicn.virts&  cxaniinatit. 
eodcm  volum.  aniiq  diccntcs  quod  hodic  cft  re- 
^  mifla  t  otnnis  tcflanui  fulcnnitas  in  tdlamciitis  ad 
piascaufas ,  dum  tamcn  apparcat  dc  voluntateper- 
fcfb,vt  didum  eft.Scd  tcibmcntum  didi  dcfum^ti 
cpilcopi  Lacioncnf.  n on  cA  lignatum  cius  manu, 
ncc  notarij ,  aut  tcftium ,  ncc  coram  tcftibus  deda  - 
ratuindiftumcatcrnum  papyri  cflc  ius  teftamciv- 
tum,&vltimam  volontatcm  :  crgo  impcrfcdum 
rationc  volunutis  &  foleiinitatis ,  v>  l.cx  ca  fcriptu- 
ra.  ftdc  tclbment.  &  ibi  pcr  otnncs.tcnct  Banoius 
in  I.  j.  f.  idcin  Cornclio,  ff.dc  quzftio.diccns  quod 
S  t  inftitutio  fine  tcftibus,&  ccontra.non  £iciunt 
tcftaincntum ,  fcd  fimul  tunvSa  faciunt  tdlamcncij: 
licct  glolt  in  I.  tradabatur.  ff.  dc  tdlamcn.  tnilttan 
dicat  ibi ,  quod  valct  tcflanicntum  fine  inflitutionc 
hzrcdis.quod  cll,fccundum  Baldum  ibi  caufaict 
&nonrcgulare.  &idctTi  Barbi.  in  confiliov.  ltb.j.° 
j  igirur,&c. £t  licct  diciturtio  Hnc  di^  catcmi, 
quo  ipfc  fignaui ,  &  fignarc  iccit  pcr  duot  notarios 
in  pr^fcntia  tcflium  ibidcmnominatorum:  quia  de 
hoc  nihil  apparct.  Nam  ctiam  vbi  notarius  fcripfif- 
fet  tcftamcntum  dc  voluntatc  tcl^toris,fi  illud  non 
legit  coram  tcAibus  talc  telVamcntum  non  valct  ii>- 
rctcllajncna ,  ncc  codicillorum ,  vt  tcnct  Birtul.in 
I.  fidciconmiilla.  jf,  j.  pcr  illum  tcxtuin.&  glo.  ibi 
fl^dc  lcgacis  tcrtio.  &  loan,  Andr.  in  addit.  SpccuL 
iathul.  de  iaftrumcntL  edit.  f.  oftenfo.verficul.  il- 
lud  quoquc.  &  pcr  tcxtum  in  I.  contradus.C.  de  fi- 
dc  inftrumcnto,  &  tencnt  Antonius  ,  &  Imo.  in 
capit.j.  codctn  titul.&  in  capitul.  cijtn  Pctrus  tabcl- 
lio  .  quauuis  Abbas  Sicul.  in  dii^o  capitulo  primo, 
&  in  cap.cuin  Petrustabcllio.intelligit  hoc  vcrum, 
Quando  ulis  adut  requint  fcripcurain  :alias  fccus, 
Kcundiim  eum :  qucm  articulum  plcne  cxaminat 
Thilippus  Corncus ,  m  confilio  Ixrvi j.  in  litcra ,  L. 
volum,  iiij.quia  notviia  t  debet  fignarc  inftrumc-  9 
tuin  pcr  cum  rcceptum-,  I,  fina.C.dcconucnicn. 
fifci.  dcbi.  lib.  x.  &  I.  in  contra(!tibus.  C.  de  non 
numera.  pcc.  &  ita  tcna  Barba.  in  confilio  quadr»- 
«cfimofccundo  vcrfic.  prartcrcl  facit ,  quia  illud  te-  10 
namcntuin,  voKim.  tiij.  &  fingul.tcnet  Acgid.  Bd- 
Umcr.  confilio  j,  verficul.  circa 
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hoc  tcxt.  in  I.  fcripturas.  C  qui  potio.  in  pign.hab. 
ibi  manu  contrahcntium  vcl  notarij  iunda  glolT. 
jbijlias  vbi  probaretur  pcr  illos  tcHcs  in  illocatcr- 
Ifto  nominatos  tuiflc  totutn  tcftamcntum  &  vlti- 
num  inccgram  voluntatcm,&  qu6d  coram  ipfis 
di(!^usdcfundus  cpifcopusita  dcdaralTct ,  tunc  te- 
ftamcntum  bcnc  valcrct ,  c.  cum  dfcs.  &  cip.  rcla- 
tui»  Jeteftamcnt.&  Com.ind.canliJxxvij.&fing, 


loan.dc  AiM.md.confi.Jvij.vbi  rtiamvult  plus, 
U  leftator  dedanuerit  coram  duobus  teftibus  & 
presbytero  cius  voluntatcro,qu6d  t  valcat  (inc  fcrl,  9 
Ptura,  quia  fccundum  eum .  quadibct  vltima  vo- 
luntis  vaiet  finc  fcriptura  :  vi  not.  in  d.  i.  fina.  fam. 
enfc.  cum  ad  cius  cirentiam  non  dtflcrat  fcnptum  a 
non  fcripto ,  fcd  bcnc  quo  ad  cxccutioncm,  vt  not. 
m  I.tina.C.dc  cdtd.  dtui  Adrian.tolIcnd.  tamen  ad- 
ucrtendum  eft  fi  in  ilVo  tcftamcnto  dixilfct  quod  il- 
lud  manu  propria  fcrtpfcrat ,  tunc  benc  valcrct:  vt 
djdum  cft,  pcr  tcxcum  in  d.I.cum  antiqititas.#.fina. 
quod  h  tcftcs  dcponant  t  dcaliquo  tcftaincnto:  nifi  10 
dcBonanc  dctoto  tcnore  tcftatncnti,  non  probant. 
m  autcm  verum,  quod  fi  tcftamcntum  fa^lbm  co- 
ramfcptcmttcftibusfuiflctperditumvd  turatum,  « 
portct  probari  perduos  tcftcs,fdlicct  probando  ca- 
lum  admifstonis  illtut  fcriptur»  &  conuncntiam 
ipfius :  vt  tcnct  Baldus  in  fing.  clvj.  incip.  ncmo 
prudcns,&c.Tum  alia  rationc  didum  tcftamcn- 
tum,  indubitaiitcrcftnullum ,  &  nuilam  ticitfidc, 
ex  quo  tcftator  vd  notarij  dc  illts  apoftillts ,  &  imcr 
lincaturis  nullam  gcneralitcr  vd  fpccificc ,  mencto- 
ncmhcit ,  pcr  td  quod  not.  Banolus  in  1.  dtuus./. 
itcm  Scnatus.tt:  dc  talfis.&  in  l,fi  vnut.  &  ibi  Paulus, 
Alcxandcr ,  &  lafi.n  dillingmt.  C,  dc  tdlamcnt.  & 
'n  I.  j.  f.  &  idco.  ft".  dc  iis  quar  in  tcftamcntis  dclco- 
tur.  Baldus  in  authen.  fiquts  tnaliquo  documento. 
C.  dc  cdendo.  &  pcr  Angcl.  &  Modcr.  in  lcg.  fi  ita 
ftipulatus.  f.  Chryfogonus.  ff.  dc  vcrbo.  oblig.  & 
plenc  loanncs  dc  Anania.  in  confi.  xxvii).  incip.  vi- 
fis  &  pondcraiit ,  &c.  vbi  hoc  probat ,  &  poft  eum 
Ludouic.Bolog.  ibi  in  addi.  &  FrancifcusCunius, 
lunior.confi.  cxTv.oumcro  17.&  Matth.dcatflic.  in 
confti.NeapoIita.Bu.  ^i.Etica  luihi  videtur.corre- 
flionc  altcriut  mchut  mc  fcniientis  fcmper  falua. 

I    /«r  iAem  vtt  Jmo prttenditnt ,  Agtni  doctrt  dtht 
dt  titnU. 

i  AHort  ym«rtMfHt>ngMm  poitfi  cMtfim  contuiH*- 
rfi*tiMmatmfrtcitrMorere$fHi>*rPttUynm 
■^  '  ■'  itiiimdndo  hociditerreo /ibfentt. 
\    Btnepojfucctjfor  ex  tijdem  ailu,  dr  cAHft  in  tf 
dtmftMm  mtmentttConHenttHr  ficHi  prtncip»- 
lu.Efl  inflMiliM  trMiftt  ,n fuccejJorem.nM./ef. 
C»fiu  fUMtdofHnidtMerfi,  cr  "H.IJm  e/}  prtce/fMt 
lerttHi  venttnt  pro  tntereffe,non  impedit fetf 
tenttAm  d^itiMMm  Immm  itittr  eoUigdnttt» 
SftenttA  /m4  in  poffejfono^impenii  perpetmi  filetii. 
SnlirogMMi  non  potefl  oki,cere  contra  .t/iHtn,de  ni 
lure  tpftuumft  hAi  cm  tutAnte  /itt  ttickoAiAm. 
SMperflet  conirAttrttiimpetrAnttm  iMi  defiinni  ' 
iitijrMttu,potefl  petert  c^mti  (Jr  Annullsn 
impetrAttonrmfAcLtmper  tpfum  terrtHm. 
ContrAkenejki>ptffeffuriiiiflu  lameAnnHm  iHiMtt 
fMod  keneficiMm  ex  permMMune  hAhMerMi 
fModAm,fMitpfMmpACificttenHerAipertht-     ,  • 
>itit>»>Mi  tertinj  pofiit  tttu/o  ce/oTMo  txptnrt.  -  ■ 
Inlttneficuntmt,tM/is,tfMifHHtomnin(iftnpt/A- 
ret,poffeJtioVHius^ttimn$HiMMM.  , 
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ilco  ,qu6dquando  duo  impetrauerua( 
I  per  moncm  vacate  digniratcm ,  aut  be- 
I  ncfidum,primut  tufdu$cft,fi  partcCqux 
^  !''ci>iaiiferatinproccflu)dtata,hicritniif- 
fus  pcr  fcincntiam  in  poflcfsioncm:  vt  voluit  Anta. 
dc  But,in  cap.Opc  contingit.vcrfic.fcd  fi  ambo  c6- 
«urrum.  dv  reftitu,  &  fpolta.  &  niaxtmeioi«t^ 
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diSo ,  Vndc  vi,  vbi  ar  Aatur  agcns  docere  ie  titulo: 
vt  ipfc  nou.ibi  vcrricnotacrg  j  litniutioncni.quia 
ifliduo  concurriint  ail  id(miut,quod  dcfunftu», 

X  lYi^ans  t  habcbat,&  ad  vtiliniCin  primi  iinpctran- 
tisiupcrilcslitigans  bencficiun)  confcntit  iiiaiiuin 
rcgiaiii  appofitam  lcuari,cuius  confciifu  vifo  ica  pcr 
ientcnujin  dcclararutn  fuic.  &  ica  tcnctFclin.  inc. 
quiaGulicl.  vcrri.ltcmallcgo  Rotam.&c.  dc  iudi- 
ciis ,  vbi  allcgat  Dominos  dc  Rotadcctfio.xj.iiicip. 
Iteni  li  agcns  pctitorio  fnpcr  ccrto  bcncficio.in  no- 

2  uis,  &c.  vbi  dicunt  quod  inonuo  t  aclorc  fubroga- 
tuspjteftcaufaincontinuarc  tctiam  cumprocura- 
lotc  rcifupcrnicis.non  inciisando  hoc  alitcr  rco 
abfcnci.  crcdo  quod  voluitallcgarc  Rotam  dccif. 
cccad.&  maximc  proptcr  litcras  lubrogationis  pcr 
fjbrogatum  iinpctratas,  in  quibus  pctcbat  fc  ad- 
initii  in  co  ftatii  caufsc ,  in  quo  erat  curo  defiin>So: 
vttcncntidcm  D-ninni  dc  Rna  dccif.  ii).  inantiq. 

j  vbi  t  dicunt ,  quod  fuccciror  bcnciici j,cx  cifdem  a- 
ftis,&caufa  in  codcmftacu  raancntc conucnitur, 
licut  principjlis :  iuxta  c.  fi  ij  contra  quoi.  eft  ij.  vt 
Ltc  penJcntc.  Iib.  vj.  Quid  fi  vnusliti^anciiim  pen- 
dcntc  proccfTu  rcnuncuucrit  bcnchcium  alicui, 
&  cum  profcqiierctur  per  altcrum  in  cauia  proccdi 
dcbcre  dcclarauic :  Si  qucxi  fi  fibi  bcnum  viJcrctur 
vocarc,&  adiornirc  (accrct  illum  cui  rcnuncuucrac, 
&  quod  ampliiis  non  intcndcbac  litigire ,  cum  nul- 
lum  habcrct  iui.  Aliusvcrbin  contiariuin  diccbat 

3u6d  ipfc  rerignans  tcncbuur  in  ipfa  caufa  proce- 
cre. Et  ipfc  ii  vcUct,  vocari  facict  iilum ,cui  refi- 
gnaire  <r  dicit.  Vndc  itafuitperarrcftum  ditflum, 
,  icngnintcin  tcncri  proccdere ,  &  qubd  adiornaf  i 
vcl  vcnircfaccret  illum.cui  rcfignaucrat  ad  caufain, 
&  inluintian)  loco  fui  capicndain.  Et  latu  liiit  uiiij. 
Fcburarij  jnnodominimilleltmoquingctcfimo  zj. 
£t  huc  pcr  nota.  in  cap.  ij.  vt  lite  non  coticcfta.  hb. 
vj.  &  pcr  alia  iura  hic  allega.  alias  cauCt  non  pcrnu- 
nentc  incodeinftatu,non  conuenitur , idco  opu« 
cft  noua  in  pctitorio  inftanria,  fi  fibi  bonuin  vidca- 
f  cur.Ncctobftatdicerc,qu6dinftantiatranfcac in 
fuccciTorcm ,  hoc  venim ,  qiuajido  agltur  a<Sione 
rcali,fecus  fi  pcrfonaIi:vt  nagatur  pctitorio,  vel 
poirciToiio  fupcr  ecclcfia,ratione  tituli:quia  tunc  nu 
tranfit  inftantia  ad  fuccciforein,  feciindum  Anio- 
nium  dc  Butr.  in  d.  capit.  quia  Guiliclmus.  &  tcnct 
Dominicus,  Sccphanus  Aufrcri.  in  prinia  parte  fty- 
li  parlamenci.tit.de  adiornandis  hfredibus  mortuo- 
rum  ,  vcrfi.  &  ide6  fiue  litigetur  cum  priuato. 
Tamcn  hodic lis  tranfit :  pcr text.in capit.  ij.  vt  lite 
pcndcntc.  libro  fcxto.&  gl.in  pragnm.tKul.de  pa- 
«ificispoiTciTo.  in  verbo  poifedir.  fed  ius  bcncticij 
iion,cum  fir  mcre  perfonalc.Et  vbi  in  hoc  cafa  tri- 
iirctinft^ntia,debcret  intdligi  ,quando  fnpcrftcs 
litigaruagit,  &  profcquitur.Scd  in  cifj  ifto  ipfc  tiei- 
^ans  qui  reinanfit  in  proccliii,  conlcnfic  manu  leua- 
ri,  prout  pcr  fcntenttam  lctiau  fuit,  ad  commodum 
priini  impetrancis,  iusdefiindi,qiiod  fccunHusetia 
;  poft  priinuin  in  data  impetrauit.  Et  fuiK  t  cafus  di- 
DerfiyS^n.iUus  eii  proccifus.Idcb  tcrtius  vcnicnt  pro 
intercilcno  inipcditfcntcntiam  ditiinitiuam  latam 
tnteriam  diL-tus  collitigantcs:  vt  dcctdunt  Domtni 
dc  Rota.dcci.  cccxciiij.  in  antiq.  ctiain  fi  iftc  tcrtiui 
tppcllatrn  i  dti^  fcnicncia:quia  icnccntia  lata  in 
(  polTciTorio  t  imponit  perpctuuin  filentiun),fcc4du 
ipfot  Dominot  dc  R>>ta,  decifio  ccxxj.  PrancrcA  no 
f  tobftatquod  fubrcgatiisnopotcft  obiiccfc  c6ntra 
aliura  dc  non  iurc  ipfius,  ntii  habcat  ius  antelitein- 
choata:vt  volucrc  Domini  de  Ruta.dcci.ccccxxxii^ 
Ikct  CofDpoftcUvoluent  comrariijtui  capituL  tua- 
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datu  de  rcfcripcSed  ipfi  k><]Uuntur,quado  fubroga* 
cio  fuit  fada  pcr  ordinaritidc  bcncficio  licigiufoin 
curia  Romana.  Sccus  fi  pcr  Papam,  vt  voluit  Rota 
decifio.  ccccxj.  in  nouis.  volenccs  ibi  plus.  ante  fin. 
vcrftfi  vcro  non  ador,&c.  quod  t  fupcrftes  contra  8 
tertium  impccrantcm  ius  dctundi  litigantis ,  pucolt 
petcrc  caifari  &  annullari  impccratiunc  tautam  pcr 
ipfumtertiunu  Etqubd  fccundus  cft  foluin  fubro- 
gandiis.  crgohic  :ciiindiifius  iubrogatus  habucrit 
lus  a  fupcriticc,  &  impctraucrit  primo,  an  tcrtiii  iuc 
defun<f^i,&  in  cius  fauorcm  fcntcntta  lcuationisma- 
notRcgia;  iucric  lata,tenius  ad  fuicitanda  litc  mor- 
tuam  &  cxtinCta  non  eft  adn)iisibilis,l.cau(as.C.dc 
tranfaifti.Et  hzc  ad  priina  q.Quo  ad  fccunda  quziL 
in  qua  t  qua:ritur,vtruin  tcrtius  concra  poirciTorcm  ^ 
bcneiicij,intracamcn  annii  illius,  quod  bcncficium 
ex  pcrmutationchabucrac  a  quodam,qui  ipfum  pa- 
iic^  ccnucrac  pcr  tricnniii  titulo  coIoratu,poGit  ex- 
pcriri.I-ia:cquacftio,  vidctur  perfuprldicca  dccidi, 
ctjm  ius  &  fv([c(s>o  non  cranlcant  in  fucccnbrcm,vt 
volunt  do&o.  in  dii^o  capit.  quia  Cul.  dc  iudi.  ma- 
xiiiie  in  iftis  collaciuis :  fccus  in  elcdiuis,  vt  pcr  In' 
noccn.  &doci.in  capit.quod  ficut.de  cled.  &  quati 
in  terminis  tcnct  glo.pragraaitnd.tit^.de  paci£. 
polTcr.in  vcrbo.poifcdit.vbi  quxrit,fi  prjdclTorpof- 
fcdic  bicnnio  titiilo  coloraco ,  &  fucccifor  ia  co- 
dcm  vno  anno ,  &  iic  tricnnio ,  qubd  non  obftancc 
poilcisionc  pr^dccciToris  potcrit  inquictari,pcr  iura 
fupra  allcg.&  in  iin.  dicit  ica  tcncrc  Guliel.in  cxtra" 
uag.  loann.  xxij.  cxccrabilis.  in  vcrbo,pluraliutcm, 
vbi  dicit,qu6d  in  ticulis  t  bciicfiuorum,qui  omnt-  lo 
no  funt  fingularcs ,  poilcftio  voiut  non  iuuat  aJium: 
ciiim  in  ipfis  non  cadat  fuccc/sio  iuris ,  vcl  iaciubcct 
bcnc  cadat  fucccisio  licis ,  vcl  inftanciz  inc(£pcz,vt 
in  pra:ccdcnci.  quzft.di(fhjm  cft.  Tamcn  fi  unpc- 
traucrit  proptcr  incapacitatem  prasdccciiorit ,  qoi 
tricnnto  titulo  colorato  poiTcdit  illud ,  quod  non 
pofsit,  pcr  titu.dc  paciti.poircir.Si  vcro  ipptor  ipiius 
pulktloris  incapacitateni ,  vt  quia  non  cit  proino- 
tus  ad  ordincm  iaccrdotaicm.Et  ctiam  tunc  non  po 
tuit ,  ciim  infi^  diAum  annu  bcnciicium  fit  fiiun)  vt 
volunc  communitcr  dod.  inc.  commiiTa.  dcclci^. 
Iib.  vj.  volcnccsquod  infracociiannunipotcft  iliud 
pcrmutarc  vcl  rcriBnare ,  licct  nonpoilct  mfraai>. 
nuin  promoueri  aJ  faccrdotium.  &  idcm  dcci.  ca- 
pcl.  TholoCq.tccdxx).  fccus  fi  ob  alium  dcfci5kuni 
&  incjpacitatciM,quia  obtincns  bcncficium  in  irre- 
gularitatc  vd  incapacitatc  cxiftciu.non  potcft  illud 
retincrc,  nifi  viuo  purgato.  quod  purgarc  non  po- 
teft,nifi  alius  habuerit  ius  in  rc  ad rrm:vt  tcnct gl.in 
extrauagjicncdid.xj.dudum.in  vcrb.rcddimus.  ti> 
rulo  de  icifiiMti. 

CASVS    CONSILII  SEQVENTIS» 

Nobilei  vin  .FniDCircui  ie  Bourcier,f<acrutn,Mana  Bi/brJ, 
iiuter,&  IViru»  lc  Bourcier.eiurdtm  Nlini  fiiiui,  mariuuc- 
ttint  defiindiin  Magdalcnani  fotorem  didi  Pein.  Ec  tn  prt- 
mo  contraAu  matrinranij  fupr  j  nominxu  pavtiui ,  matcr  dc 
frattr ,  ptoniircninc  cidem  Magdalcnr  &  eia»  fiiiia-o  fponib. 
pro  &  noniine  <loui,ci<lcni  Migualcnx  iumcn  jm  (juin^to- 
rum  rcutorum  aun.  Et  vlcra  frxdittim  fummi  nolvln  Clau- 
du  Verrinierc ,  rxor  4\<ti  Jonimi  Francifci  promiiit  centiRa 
aumis.  Ec  in  frcundo  coniraklu  przdicii  patrtHis,matct  ,frx. 
tcr,&Vemnierc,promilcnjni  fummani  nongentorum  aureo- 
tum,cumprchca£i<lifti>rciiceiiluni  icuus  pniis  per  ipfoc 
prumiilii .  quoniam  di^tus  fponlus  nolctMt  folenoizare  ma- 
tnmonium,  ni(i  tuberet  ampliorcm  doicm :  cx  co  <)u<yd  po- 
Oej  ofiictum  ScnSltus  pailamenti  1'roainciar  emerat.  <)uod 
£icere  promiGt  dii^us  pjcruu, , qui  pitens  erat.lictt  pio 
<loic  dia.t  M  gdalcnx  non  fuiflct  deiiiU  Ivn^c  tanta  cxccC» 
iiiu  fumnu  ,  actentts  dcfun^i  eiui  patrit  Lcultatibu* ,  & 
bonit  &  numcre  itbcrorum :  <tuibui  eoniidcratii  noo  Im- 
buiirct  pro  omni  rubccilioac  patr  > ,  tt  iictM  matnt  ccntuiB 
Itbrai  uttooca.  scc  pre&d»  cc&cum  tiorcnot.   Et  in  i- 

pi<)  •ooaa^ 


ipfo  contraan  pQftquam  dift»  detunaa  MagdaJena  ^uita- 
Uerjit  &  renuntMucrat  fMceflloiii  pitcrni ,  &  maternaf,  me- 
^nie  difla  ruinina,iiinc  foluta,  voluit,  i  «xpref^c  confcnfit 
iuranicnto  mcdio,  «^uod  fi  dccederet  fine  liberii ,  prout  aca- 
«lic,  quiid  do5  reuertcreturad  iplbs  patruum  ,  S<  fratre  fuirni, 
«ui  ita  Aipulati  funt:qua  non  ohftante.  ipfa  difpofuit  de  djda 
dote,  &  in  CJ  inftituit  nitritura  fuum.  Qiirritur  vtrum  va- 
leat  tale  telbmentum  in  nrxiudicium  ftipuJabonii  ,  &  pafti 
•n  i|>fo  contradu  interjjomi.  Secundu  an  doi  prrdida  pollit 
pcii  ante  annum,cum  (ii  mobilis.  Tcrtio  an  poflitconucniri 
f  aiionc  promifiivmi  <iouj  fefiitueoUc  in  lo<o  cclcbiati  coa- 
uadui. 


Mdtrtnunutm  ah  vaUai  in  qu»  iUntei  dottm^i- 

pitliUt /unt  eMm  (i^i  reddt. 
Extranei  <)mi  diCMntur  tn  m*teri*  detie, 
MMernon  hdbet  toaem  tnier/tlreretinpoteflM*: 

Hecreguldrtter  teneiur  detMrefihdm. 
Frutertadubio  vtdetw  d*re  detem  de  honiepa- 

tris  jUt€ ,  &  etuim  Mlif  extrMiei  ItAbentet  ad- 

tninflhdtnnem  mulieru. 
PmruM*  &  nepos finonfuertntftipMlAti  dettmfHti 
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lier.&  in  l.poft  <lotcm.&  in  I.Caius.  &  l.quotics.  in 
prin.&  Jf.j.  &vtrobiqucpcr  oinnes.  infupcr  Alcx.ft 
roi.macr.  Qu^oniam  prztiiti  patruus,matcr,  &  liratcr 
dcfundtar  Maeiialcnj;  >  &  Vcrrinicre  tanqtiam  ex- 
tranci  proniiicrunt  doccm  ,  d.l.  vnic.  $.  Cxtraneum. 
vbi  dicicur  t  quod  omncs  illi  dicuntur  in  hac  mate- 
ria  cxiranci,c}ui  non  habcncnniiicrcm  in  potrftate, 
&d.I.Caiu$.Dcmatre  ccrtuni  cft,quc)dtnon  habec 
Iibcros  in  poccftatc:vc  ^.fceininar.  inft.dc  adopt.nec 
tcnctur  dotarc  tiliam  rcgularircr:  vc  l.ncq;  matcr.&r 
d.Uauia.de  iurc  dot.fic  gl.Sal.3c  doct.  in  l.ri.dc  dotis 
promir.&  licet  t  fratcr  vidcatur  darc  dotcm  dc  ho- 
nii  patri$(ilix,&etiainalijemaiici  habcntcsadmi- 
niftrationem  muliens:  vtvoluit  gl.quam  fccjuuntur 
lac.dc  Rubal.Ang.  &  Saly.in  iij.&  vj.q.in  d.l.fin.dc 
dotis  promir.&  Barch.Sozi.in  conr.ccxcj.incip.vifis 
litcris.  vcrf.prztcrca  dico,  &  vcrf.iij.  quia  cunc.vol. 
ij.tamen  non  animo  donandi ,  fcd  repetcndi :  vt  pcr 
gl.&  doifiin  d.l.fi.  &  tcncc  Bal.in  conf.  Uxiij.in  pr. 
vol.j.&  conf.cdv.  vcl  inftrumcnti.  vol.iiij.  Ec  hanc 


conclulioncm  ccnct  Phii.Corn.  conf.  cxxiiij.  incip. 
vifopunt^o.lib.j.vbi  in  fortioribustcrmini5Vult,(]i 
reddi,  /leet ddnepotemcr  /ratremjpenMrei    tpatruus, &ncposftipulatinon  fiicrintdotcm  fibi 
§nM  dondftdt^patniM  tumen  nonpTtfumititr    rcddi,  licct  ad  ncpoteiti  &  fracrcm  fili«  fpcdarct  o- 
animo  donandi  dotdffe^i^  nitm.j.  nus  dorandi,qu6d  tamcnpatruus  non  prglumicur  a- 

6    In  legittmM  n<in poteJlMppeni  vHm  conditi» ,  onttty    nimo  donandi  dota(fe:vc  ibi  per  eu.Sed  in  cafu  prsc- 
ve/grMMdmen.  fcnti  omnes  ftipulati  func  dotem  patruo,&  ftatri 

8  Tdcium  de /uturM /uccefsionejicet  non  VMleMf.ful-    reddi. &  rcftitui  in  cafu  mortis  did*  Magdalcnz,  fl 

/tt  tMmen  rMttone  contrMUu* preMmiu/i.  fine  iiberis  dcccderct:&  hoc  ante  nuptia$,quod  fic- 

9  D»s  ^uatenue<xcedtt  ^uantitMtem  /egitimMy  t*-    ri  ftmper  potcft :  d.I.  quoties ,  fohito  nutrimonio. 
tenut poteli Mb hMredibui  mti/ieru  repeti./i-    Qujcita  cxprc{5cpoftquainquittautt,&  renunciauit 

fucccfsioni  patcrnz  &  in.iterruc  cunicnfit.per  quod 
cfl  dare  rcfpofum  ad  id  quodt  maritus  obiiccre  ni- 
titur,  quod  in  lcgitima  apponi  non  potcft  aliqua  c6 
ditio,onus,  vcl  grauamcn,l.quonijm  in  prioriDus,& 
l.fi  quando.in  prin.ttidc  inoftltcfta.  c.Raynaidus.  dc 
tcftam.  &  c.j.co.  lib.vj-  quia  nullum  appufituni  njit 
grauaivicn  in  doce  libi  promill.i.  Scd  poftquam  ius 
tucrat  t  fibi  quzficum,  dc  cxpretfo  cius  fponfi  con- 
fcnfu,voiui(,qubd  dos  m  cafu  pr^miflc>  rcuercerccur 
ad  pacruum,&  nepoccm.quod  potuit :  vttenctgl.in 
d.Lauia.vnde  fccundumCy.Iac.de  Aret.Bal.&  Sali. 
ibrliccrt  nullum  ius  tiierit  mulieri  dotaca;  quxficum: 
tamcn  valctpropter  dotis,&  mulicris  conknfum,vc 
ibi.  Prarterei, licet  t  paiitumdcfuturafucccfsione, 
non  valeat,I.fi.C.dc  pa6t.&  i.harrcditaj.  C.  dc  paiit. 
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tenutpotefti 
mi.nu.fef. 
CtmtrMtlM  fecundtupnmoderogMt. 
extrMneMfidotetj  uifpiaturiemput  contrMn*rj 

feu promtfsi»niiinon  lempui  trMditwnit, 
Dott*  contrMiluStre  perfiaiur. 
ExirMneusifui  dederat  dotemyfifttpu/MTHsfiterit 
t!/MmexinteruMUo  jHirejhtui,  MnvM/eMt(jr 
epereiwr. 

Doi  meliendM  etnflituendM  eft  pro  modob»- 
n«rum  paiemorum,cr  iiberorum  numert. 

Rei fua  cjniftjut  poteft  /egem  imponert. 

'Dosyfut  cenfiilir  in  pecuntM  numerMiM^/iuo  ma 
trtmont»  foiut  cp-  reftiiui  debet  iearedibuj  mu 
/teru,cr  ftipi*lantil>us^on  Mnrnm,  non  M»te: 
fut  autem  conHatiu  re  tmmobt/i ,  ftatim  tx- 
fi/uenda  eft. 

Doi  an  fit  reftiiuenda  eo  modo  ,  tempere ,  (^fin- 
p$a,  <futbut fitttfi/Ma  ,fi  ita  conuentumfitent 
tnter  paries.  Et  an  nen  habeat  /oettm  dt/atia 
dvint  ad  eam  reflituend4m  a  lure  ftatuta  ,fi  ie 
cui  idiucumiit,dtuesfit(y  potens.nu.feif. 

In  doti*  repetitieneyeptrtet  aitendere  demict/ium 
G-firum  viri, 

Remiftt»  an  cr  fuando  /ocu  habeat  in  contraUib. 

Deii*  resiitutiant  t»(ms  adteQMSyaUtndendut  tft. 

CONSILIVML. 


IOETVRprim6  breuiter,tqu6 adprima 
^  q.diccndunHVifijdiiftis  contraciibus  ma 
trimonij  >  &  daufulis  in  ipfis  contentis, 
quod  tcftainenturo  defiindz  MagJaleiic  iu>n  va- 
leat,  ex  quo  in  concraSu  macrimonij  dantes  dotem 


conuen.  fuper  dote.  &  l.padum,  quod  dotali.  C.de 
colla.  tamen  fallit  in  cafu  ifto ,  ratiune  contradua 
prarainbuli:vt  l.li  ciim  doccm.  vir.  qui.  j>.lcgicur 
cum  $.  fiuc  autcm.  &  ibi  Alcxan.  ita  tcnct  in  primo 
not.ff.foluto  macrimonio.  Quiniuio  potcft  cTauari 
in  teftamentofub  prardiiSa  conditionc,  fidcccdac 
finelibcrit,  qubdtdos  reucrtatunquiaquatcniiscx- 
cedit  quantitatcm  legitiinx ,  eatcnus  putcft  ab  ha;- 
rcdibus  mulicris  repeti:vt  tencnt  do^.in  iuribus  fu- 
pra  ailega.&  plcnc  Philipp.  Corncus  conf.cclxxxix. 
incip.vifisnonnulLsinftrumcntis.  volum.  iij.  Bald. 
conf.cIiiij.vcrfi.iij.qtizritur.volum.ij.&  connixiitj. 
vcrfic.Modo  vcnioad  ea.vol.iij.&  in  l.fin.t.filia:.^ 
dclcga.ij.  &  And.  Barba.  in  confJxvj.  vcrfic.  Nunc 
aggrcdior  dubium.  volum.  iij,  &  Guido  Papx  in 
trai5i.  fuo  cafu  matrimonialis.  cumfcqucn.  Secusii 
pater  in  tcftamento  lcgatrct  dotcm  filiz,  &  poftca 
t  frater  dotans  fororem  pa<5him  dotis  rcftitucndz 


ftipuLiti  funt  fibi  rcddi. tex.cft  clarus.  &  ibi  Cy.Bal.    fibi  appofucrit :  qubd  non  potcft  minucrc  ius  tcfta- 


Ang.&  Saly.in  l.vnic.i(.accedit.C.dc  rei  vxo.a^  & 
in  l.auia.&  l.fin.in  princip.  &  ibi  Bal.  in  vcrfiilipu- 
lacus  eft.£c  Ang.finguIariter.Cde  iure  dotium.Ac- 
ccdant  not.in  l.ii  cuga  dotem.tn  princip.  &  jSii  mu- 


mcnti:vt  voluit  Bal.  in  d.ljiuia.vcrf.  cx  hac  dida  gl. 
Scd  hic  non  agitur  cx  teftamcnto,fcd  cx  conucncio- 
ne,vc  diifhimcft:per  quam  voluit  diif^a  defuncla  in 
d<xij  promiisionc  &  ft>Iutione,  quod  dos  ipfa  refti- 
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.  tucrctur.feurcuencrctur  ad  patruum,&  fratrcm: 
qui canucntio  &  padtum  ctum  nudum  valuicvtd. 
f  .accedit.&  d.l.auia.&  ibi  Bald.&:  Salicc.  Ik  aliis  iu- 
ribus  fupra  allcg.  cuin  fit  vcftitum  cohatrcntia  con- 
tradus,  &  traduionis :  vt  ibi,  &  tciict  Corncus  in  d. 
coiif.cdxxxix.  Pcr  quod  cft  darc  rcfponfum  ad  id, 

II  qtod  alkg.itt(iiaritus,qu6<l  in  prinio  contradu  luit 
pjcluai  dc  rcllitucnJo  hxrcdibus  ipfius  Mjgdale- 
nxJioc  ficit  contra  ipfum:quia  nunc  pcr  fccundum 
contraituiiifuit  ilh  inhocdtrug.num,&  innouatu: 
VI apparct pcripfum  {ccunduin  contractum ,dum 
in  o  dicitur:  Itcm  qut>d  aha  quzcunquc  pacta  & 
cunucntioncs,  tam  locaUa  qiiam  aJia  qua:cunquc 
app  ilita  III  dido  cuntradtu  matrimonij ,  dc  quibus 
hic  non  cll  fa<5ta  incntio  ncc  dcrogatum,rcmancant 
in  curum  roborc ,  &  tirmitatc.    Tum  quia  hcct  in 

li  t  cxtranco  dotante  infj>iciatiir  tcmpus  contradus 
fcu  promi(tiuiiis,nun  tcinpus  traJitionis :  vt  voluit 
gl.iii  d./.accedtt.  quam  fcquuntur  ibi  Bart.  &  Sahc. 
hocvcrum  fccundum  Bald.nifipadumcctpiircta 
traditioncdotis,vtd.I.<.x  morcc.in  fln.&  ibi  Bald.& 
Salic.C.dc  pacl.conucM.fupcr  dotc.&  d.l.quotics.B'. 
fol.iiutriin.&  I.pcrkaa  donatio.C.dc  do.qua:  fub. 
mod.&  fic  intciligit  Bahillam  gl.&  idcmdicit  Bal. 
in  conCxIij.inc>p.ad  cuidcntiam  cftprxmictcndum. 
vol.priiiio.  qtif,dquidemrcpctiturdc  vcrboad  vcr 
bun»  in  iiij.vulu.  ccclxvj.  Et  pcr  hoc.  Nam  contra- 

Ij  austdotisclUtmtradusquircpcrficitur.Etft  non 
incipiat  a  traditiui>c,fcd  a  promif(ionc,non  dicitur 
contradus  dutis ,  prouc  dcclarat  Bart.  in  I.iurifgcn- 
tium.in  fui.priu.ff.de  pad.&  tcnct  Bart.  &  Sotin.in 
conf  Iv.vol.ij.vcrllfcdad  huc  rcfpondct.  &  in  conf. 
Ixvj.in  fi.  vol.j.  Scd  hic  in  contradu  pcr  maritu  no- 
iiato  fcu  dc  nouo  cclcbrato  antc  dicm  nuptiarum, 
quo  ad  maiorcm  dotcm,&  folucionem  fcu  traditio- 
ncm,t3dum  fiiit  cxprclsc  padum  &  conucntiiin  in- 
tcr  onincs  ipfas  parics ,  incdio  iuramcnto.dcdida 
dotc  tam  in  primo,  quam  in  fccundo  auda ,  fcilicct 
dc  nongcntis  aurci«,&  ihidcm  dc  incontincnti  folu- 
ta  rcftitucnda :  quod  valuit  \t  didum  cft,  vndc  cum 
niaritui  cius  nollct  ftare  primx  promtlsioni  dotis, 
conucniens  fiiit  tftus  nouus  contradusdotis,quod 
potcft  Hcri,  cti.im  conftantc  matnmonio,d.l.quo- 
lics.&  l.fi.C.de  dona.ante  nupt.  &  tcncc  Bal.  in  c6f. 
xq.in  fi.vol.ij.&  Ang.in  conf.v.inci.Andrxas  loan 
nis.&  iutcnct  Alb.dc  Rofa.in d.i>.accidit.  & Pct.dc 
Ancha.in  conf.xxij.cuni  fcq.&  Alcx.  &  pro  hoc  cft 
gl.in  d.I.ft  ciim  dotcm.  j^.fi  mulicr.&  ibi  Lud.Bolu- 
gnin.in  primis  interpret.in  l.ij.  foluto  matrimonio. 
fccus  autcm  fccundum  Sozin.ibi  in  iij.notab.&  ctia 
dod.  fupra  alicgatos,  ft  promifsio  de  rcddcnda  dotc 
cx  intcruallo  ftnc  conlcnfu  mulicris  ticrct  per  mari- 
tnm  cxtranco,  quia  ficri  tunc  non  podct,  cxquo  ius 
cft  quzfttum  mulicri ,  d.  jf.accidit.  pro  quo  allcgo 
fttig.tcx.in  l.cum  patcr.^.mater  fihis  fuis.ft.dc  lcg.tj. 
Et  tcnct  Philip.Corn.  in  conf.  cdxxxvj.  incj).  pub. 
confulutio.voUitj<&  Pautus  de  Caft.  in  coLcccliii. 
tdias  cccxlviij.incip.pro  fundamcnco  prardidorum. 
vol.antiu.umcn  Soz.  in  fuis  rcg.  vidclicet  cccUxxij. 
videturlcntirc  oppofttum ,  quodftcxtranctu,  qui 
dcdcrat  t  Hotcm,ftipuIarus  fucrit  illam  ex  iiucrual- 
lo  nbi  rcftitut,qu6d  valcat,&  opcrabitur  ifta  fccun- 
da  ftjpulatio,  vt  ftatiin  &  incunttncnti  dos  mobilis, 
quz  antc  aiuiutn  fuluto  macrimonio  cxigi  non  po- 
tcfttVtdicain  ij.q.polsiccxigi,  vtaliquiaopcrccurt 
ftcut  opcratur  legatu  cafu  przdido  ,alIcgando  lac. 
de  Arct.Bar.&  Modcr.m  l.dmortio.in  fi.rtfol.mat. 
£t  alium  opcratur  cftcduin  dida  pronulsio  tada 
cxtraoco  dc  rcftitucnda  dotc ,  vt  intcgralitcr  tcnca- 
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tur,&  fic  pcrdat  priuilegium, ne  coueniatur  niH  in- 
quantum  &ccrc  poteft.LNefennius.in  pr.&  l.liprf- 
tor.&  ibi  gl.Bar.&  omncs  Mudcr.ft.ful.inatr.  £t  in 
omncni  cucntum,vbi  lcgicima dcbcrct  rcmanerc 
cidc  Magdalcnc  mtcgra,dc  qua  pollct  teftari:taiucn 
illa  afccndere  non  poftet  ad  ccntum  florenosDd- 
phinalcs^attcncisbonis  pacris&  libcroru<r,fccundu 
quostdos  confticui  dcbct,l.qu.Tro.ftldc  lurc  docEt  15 
nifi  didus  dum.  Francifcuspatruus  intcrtcnisiflet  t- 
pfas  ncptcs,  quz  crant  nutiiero  fcpcem  vltra  diduin 
fratrcm ,  &  ipfts  marinflct ,  profcdb  rcitiaiililicnt 
indotatz:&  hoc  cft  plusqi>am  manilrftum:  idcoil- 
lud  quod  exccdit,dcbct  rcftitui.  &  iftud  cft  damm, 
quia  t  didus  patruns  potuit  imponeic  lcgan  rci 
uiz,d..^.accidir.  Tum  qiiia  matcr,  cui  iitintislcgiti- 
mapcripfam  Magdalcnam fili.un  rclmquiiur,po- 
tcftagcrc  ad  fupplcmcntum  ,pcTnot.  inl.ciimfi- 
hum.&  l.omnimodo.Cdc  inot.tcll.  ^Quot  ad  fc-  17 
cudam  q.*  dico,qii6d  licct  dc  iurc  ful.niacdos,quz  a 
in  pcciinia  numerata  c6fiftit,folui  &  rcftitui  dcbeat 
poft  annum,  hzicdibus  mulicris ,  aut  ftipulancibus, 
&  non  antCtVtinl.diuonio.traduncBar.&Moder. 
fEfbl.mat.tainenthic  intcr  partcs  coucntum  eft  do-  iS 
tcm  rcftitui  eo  mudo,tempore,&  forma  quibus  tiiic 
fulucaivT  paccc  per  primum  contradum.Sed  dos  in- 
tcgraliter  foluta,  &  pagata  fiiit  in  ipfo  cnntradu,  & 
antc  dicm  fulrnnitatis  nuptiarum,vt  patct  pcr  fcciin 
dum  contradum ,  crgo  Itatim  foluto  matrimoniu 
folui  dcbct.tex.eft  lingu.in  1.  AttUicinus.  ff.  dc  pad. 
dot.&  inI.aliud.co.ti.  Tum  etiam  vt  fccunda  ftipti- 
lacioaliquid  opcrctur,  fccundumBait.ind.l.diuor- 
tio.^. fi.vt  didum  cft.  Tum  quia  in  diuitc  *>  &  potc-  ^ 
cc,vc  funtpatcr  &  filius  partcs  aducr(z,tuncn6  ha- 
bctlocumadfolucndumt  &  rcfticuendu  dotf  anni  '9 
dilatio,(cd ftacim,  noncxpcdacoanno,  fccundum 
Ang.in d.^.intcrdum.&  in  jf.fi.  in  auth.de fidciuf.& 
idem  Iac.Cyn.&  Gotfre.in  d.^.cxado.licct  Salic.ibi 
tcncat  contrarium.  fcqucndo  Bar.  in  d.t.diuortio./. 
fi.Ec  idcni  laf.injf.fucrat.vcrl.ad  id  auccm  quod  dixi 
fupra  inft.de  ad.vbi  dicit  iftam  vttimam  opinto.Sa- 
lic.cfle  communem :  tamen  eifquo  hicconucntil  cft 
docis  rcftitutionem  ficri  drbcre  tcnninis  ,  quibus 
fuic  foluta ,  ftatiin  fbtuto  matriinnnio ,  cuin  in  ipfb 
contradu  matrimonij  fucrit  intcgraliter  fuluta ,  vt 
didiicft,rcddidcbct.5Qs?oad  tcitiamq.^^dicojC},  c 
licct  rcguljritcr  t  in  rcpctitione  dotis  actmdacur  t« 
doniiciltuin  &forusviri,I.cxigcreilotcm.&ibiBar. 
Angcl.&  Paulus  dc  Caftr.  ff.Ac  uidic.&  omncs  in  1. 
cundos  populos.C.dc  fummatrinita.  Fallic  fccun- 
dum  Bald.in  nibr.dc  priudcgio  dotts.vcrficul.qujc- 
dam  in  eiusrcpeticinnc&c.  quando  cxtiancas  fti- 
pulatuseft  dotcm  fibtrcddi,qi'6dinhoccafunon 
habet locum  d. I. exigerc, &  ccllat  fccundum  eum, 
fcquelafbri.  Nam  cxirancus  noncransfcrturin&>- 
rum  viri.idcm  tcnct  Fclin.  in  cap.primo,  vcrfic.iiij. 
Iimita,nifi  cxtrancus.de  fponfa.  vbi  punit  frpteni  h- 
inttationrsad  d.l.exigcre.&ifta  cft«quana  inordine. 
tTum  quia  in  contradibus  non  habet  locum  re-  n 
mifsio,  vt  habetur  in  I.  hzrcsabfcns.  $.  ft  quis  tutc- 
lam.dc  iudi.  &  in  cap.Romana.  f.  contrahenccs.  & 
ibi  Lanfranc.  in  rcpct.  dc  foro  comprtrn.  caroca 
cxquo  principalicer  prorogaucrunt ,  &fc  fubmi- 
fcrunt  lurifdidioni  &  cocrtioni  curiz  Dclphina- 
lis,  idcu  pulfiint  conucniri  in  Ddphinatu  ,  non  ob- 
ftantc  priuilcgio  Prouincialium.  text.  ci\  in  capituL 
dilcdudc  foro  compctcn.  &omncsin  t.liquisin 
confcribcndo.  C*  de  pad.  quia  vidcntur  rcnuntiaf- 
fcpriuilcgioeorum :  vtvoluit  glofl.  fingularisinl. 
prima.ft.li  quis  in  ius  voc.  non  ieiit.  Iccm ,  quia  ita 
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iurauerunc,ide6  tcnentur  ibi  rerpondere,vt  >.auidi 
iurent.  iu  aurhcii.de  exh>ben.reis.&  tenct  Ludo.dc 
Rom.in  (]ngukcclxxx;.&  Paul.de  Cail.in  d.l.hzrcs 
It  abfens.  jf.  fi^uistutclaiu.  quia  locust  rcftitutioni 
dotis  adicdus  el\  ancn(icndus,vi  voluit  Boldin  c5- 
fi.  ccx\:x.  vol.  j.  Et  iia  mihi  vijctor.corrcdioncal- 
tcnus  iuclius  nie  rcodcncij  rctupcr  falu»^ 


A  D  D  I  1  I  O  N  E  S. 


Quo  id  (ectmJjm  q.  Addc  Quid  (i  tcs  doulit  imraobili* 
ventUcui' ,  &  cx  prc tiu  niairiiu»  einat  rcs  aiotnJa,  m  debe4t 
fijiim  icllicui.cum  cenfeatur  rubrog«2:<)uu  lubio^jtum  (a- 
pu&cap.an  veru  dcbeat  expcdan  aunus^Lud.  dc  Rom.fttw 
gul.  ccxxvij.  incip.  (ulubn.  I.vnicam.dc  rci  vxonx  i&Moe, 
biC.  teoetquud  <Kbe(  iCXpe6Cari  annut  :  ficiudicantur  vt  ret 
mubiJei.  aJlcgat  tex.<)ui  clarui  cH  in  Lcum  in  fundo.  jjS  fua- 
dus  comniuiiu.Cde  luic  douum.Sc  iu  dicit  (c  canfuluilfc 

Tum^uiain  diuite.  Adde  Ludo  dc  Rara.in  lingul.ccccUj. 
&  Ale> .in  l.dcbiioiibm.fr.dc rc  ludica.  £t  fauJ. de  CafhjnL 
noii  folum.A.rol.niai.vb  Juqitat  boc  djdum,c)u6d  iuerei  di- 
uei  teneturlbuim  motulia  folucre  m(i  h<re>  tuinct  perce- 
pturiK  aiiciuam  commodjiaccm  cx  rcccnhore  tahum  junum 
mob.uum.oiidem  Alexand.ind.l.diuoruo.^.lin.  Ec  alium 
cafum  ..dde  ,  qaando  nuntui  legauit  detem  vxon.quud  ita- 
tim  Jcbcc  lului ,  vc  intlitijcionib.  dc  Icg<.$.(ed  R  vxori.dc  ib< 
An|^/Vict.&  in  ua.de  telta.in  gl.  Item  tciinquitB.i.iui  vxori 
doici  fuas. 

Quod  ad  ccrtiam  qazibonem.  Addcquid  in  promittcnie 
doiein.qu« oiucauit domiciJiu  inalial'cnerchaJu,aii  mari- 
tut  li;ijui  ceneacur  ibrum  iplius  proaikcccou>?  Dic  quod  non. 
Tum  pruTio  ,  quia  rauone  concradus,  ibt  promittcns  &  coo- 
trahcm  rortitur  ibrum.  c.  Iiii.de  loro  compet.Lhxrcs  aJiqui*. 
deiudi.l.cuntraxiirc-.6r.  dcact  Tum  fecundu,  quia  (bnjm  virj 
atccndicur  cam  in  exaitiunc  qu.kia  rcccntionc  doiu.  v bi  h*> 
bci  dumictlium,vt  i.exigerc. vc  voi .  bjJd.in  d  1.  lurres  abreiu 
&Fcli.ind.c.j.verfi.v.  Iimiuri  pocell.dc  rpon.quiafccundum 
»^0«  ncdum  lUispotcfico  ueairi  inloco,m  quo  dclUnaiur 
loluti» ,  vt  l.quTro.lf.de  ibiii.  fed  euam  m  loco  contradus, 
fiibihabccvirdomicilium  Sc prarcipue  fecundunn  Felin.qul. 
do  eiTet  vtdias  oturito  vti  cmfucc. loa  contradut  &  ita  fait 
iuxtiai  pcrarreiKim  btum  Pacmx  dic  x-  Februanj,  anao  do- 
mini  quingcnieiimo  dccimonono  liipra  niillc,  conua  laquc- 
tam  Bcrtraadci  Scnelchalo  Xjntonicnii  appcllancem,in  h- 
uorem  lacobi  de  Rabayne,  tam  nomine  fuo  ,  quim  adauoi- 
ftratono  5onaucn(ura>  liiia;  Aia;  appcUaii. 

Lt  CM  t/l  ttl. 

II  y  a  enuiton  xx.aiu  ,  que  Pierre  B.&  Marit ,  &c.  (urnit 

maricz  &  conioiodi  cn(i:mbl<  ,  &  commum  cn  biens  meu- 
bles  &  acquclUyi  la  pcrfuaiian  dudit  Pierre,mari,qui  cuidoit 
que  ladite  Marie  fa  kmmc  qui  cAot  nialadc  ,  dcu(t  mourir 
ians  xx.ioun  ,  ou  plus  tolL  (cirenc  don  mutuei  I  vn  *  l'autrc 
4c  toiw  lcun  mcublci  di  acquelis  ,  p^iTe  par  vn  ciocaite  ,  qui 
^ui  eii  au  in  &  cftoit  ir  rcuocabJc  ,  at  £uc  lc  plos  ample,  qu'oa 
lcuA  peu  faiic. 

LcditPierremari,  puudemi  an cnfi, vojrant qu^il eiloit 
mahJc,  auani  (un  tKipas  vn  mou  ou  dcux  leuoqueccdon 
Bjucuel.famJc  cooientemeat  de laduc  femme ,  n<  fansl'ap- 
peler. 

Quarritur,  (i  ccAc  rcuocatioD  cft  fiiffiiaate  pwur  asnidulcr 
le  donmutucl,&.c 


DtnMitmiervirum  (jrvxtrtm  littt  rtgulMrittr 
ntn  VMltMi,  mfi  mtrii  confirmttur :  fMlit  t0- 
men,^UM/tdi>  tjl  muiu*  dondito,  reciprtcd, 

Jurdmentum  de  fntura ,  /iruMtdum  tfi  tjudnde  efi 
fine  tnttTOufAlutu  *ttrnt, 

DtnMio  de  mtbilihui  ctntjuefiibnt  fhium fitri 
ptitfi  inttr  nniugts ,  ttmmfi  confuitud»  pr#- 
hihtrii  donMionem  initr  ipfii. 

Df/Miu  inttrcontugei ,  num  vtUtst,  in  tjuti  fitttt 
tnftrtd  mult*.  Ciiuf*trtniiiiiatunts,tucl4itfiUs 
tffnM  dtntttttntm  nrrebtrtinttj, ' 


LL 
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I D  c  T  v  R  breuitcr  in  cafu  prawniffa 
diccnduin,  ^uodlicct  t  rcgiiiiriter 
donatio  fada  intcr  viruin  6l  vxorem 
non  valcat,  vt  i.j.&ij.cuni  l.fcq.icnti. 

 rt  dc  dona.intcr  viruni&  vxorcm.ni- 

it  inMrtcconliruicturl.cuin  hic  ftaru$.^.j  iKeod.tit. 
&  i.donationcs.C.  co.  cuin  aliis  pcr  nos  allcgacis.in 
j.  de  confuc.  matrim.  in  prin.  lib.  confue.  Bituri- 
eum.  &  fic  polsic  rcuocan  talis  donatio ,  vt  d<  iti  ri  b. 
hiiJit  tamcn,<]ujndo  eft  inutuadonacio.fcu  rccipro- 
ca,&  vilsitudinaria  facla  intcr  connigcs,cci3m  con- 
ftiintcmatrimunio :  (juarvalct,  vtteiKtfbrmalitcr 
Cyn.inl.ll  Datcr.quetojbi  fcquuncurBald.  Salice- 
tus,Paulusdc  Caftro  in  fi.&  laf.n  plehc.C.dc  inof- 
ficio.tcftamcnco ,  &  alij  doiSorcspcr  no$  allcga.  in 
dido  ^.j.cum  cribuj  (cqucncibus :  &  niaximc  ijuan- 
do  cft  luramenco  vallatarquia  turanicncum  in  Iw)ct  i 
cafu  intcrponicur  fupcr  cxprclTa  donatinnc  ,  qnse 
non  rtfpicit  aiiquid  dc  prartcrito.in  (raude  Icgis.fcd 
f  iturii  rcfpicit  fciltcec  tjinon  vcnicnt  concia.  ouo 
cafu  iuratncncum  dcfucuro  fcruari  potclU  &  (er- 
uandum  c(^,qiiando  cll  linc  intcncu  faliicis  «crnar, 
C3.fi  vcro dc  lurciurando.  &  ita  tcnct  Alcxandcr  in 
donatione.C.dc  coilationi.&  Iuan.de  Imo.  in  c. 
cum  contingat.  de  iurciurando.  &  Ang.  Arct.  in  i. 
fitcrat.In(lit.deactionibus.&  Ban.Sczinus,  in  con- 
fil.  Ixvij.  verficulo  fccun.lb  vidctur.  cum  vcrficulo 
fcqucnti.&  cunfi.lxviij.  &  iii  confil.cxv.vulum.pri- 
mo.&Bald.in  confil.  xxix.incipicn.cafut,  vir  dona- 
uit  vxori.  vulum.iij.  &  fic  t  maritiis  non  potuit  rc- 
uocarcprxdii^amdunationcm  rcc^procam ,  infcia 
&  ignoranteditfta  cius  vxorctprarcipu^ inhoc cafu, 
cum  d.donacio  fit  iada  de  mobilibus&  coni]ucni- 
bus  folum,quz  ficri  potuit  intcr  coniugrs ,  ctiam  fi 
confuetudo  prohibcrct  donationcm  ficri  intcr  ip- 
fos:vt  volucrunt  Domini  dc  Roca.  in  decifionc  ccc- 
xlij.incipicnte,  cofuccudo.in  ancia.&  Bcmardus  dc 
Bifgneto.  in  dccifionc  ij.  cicul.  depid:is,&  idena 
Nicolaus  de  Vbaldis  in  tra<S.i.  <iio  dc  fucccf- 
fioncab  inccAaco.in  quarta  parce.qiizl}.  vltitna.& 
Paulus  de  Caflro  in  confil.  clxxij.incipientc,  in  cafu 

firxfcnti,  volumincnouorum.  cuin  aliispcrnos  al- 
cgjcis  in  ^.ij.in  addicio.  &  intclligc  dc  confuetudi- 
ne  inatrimonij  &  alibi  farpc.Quidli  pruprcr  difcor- 
diam  cum  marito  habicam  vxor  dc  dumu  cius  rc- 
cc{sic,&  vadit  ad  domum  parcntuni:&  non  vult  rc- 
dircdomum,  nifi  maricus  doncc  vcl  fibiremittat 
padiiin  ladum  in  contratSu  macrimonij  dcdote 
lucranda,vel  parcc  cius ,  aut  illud  maricus  cx  Aatuto 
vcl  confuctudine  dc  dida  dotclucraridcbcc,  fibi 
quicct.  Ecmaricuspioptcr  fcandalum  cuicandumf 
&pacciB  cuncordiam  tuturamcum  vxorc  habcn- 
daiii,rcini(erit,aiit  donauerit  quod  talis  reinifsio  vci 
donatio  non  valet  i  quia  vcnalis  concordis  intcr 
coniugesefl  prohibica,  tcxciiicfi celcbris,  fccun- 
dum  lcciuram  glo.  veram  in  1,  fi  libris  fublacis.£dc 
^adit  dot.  &  icatcna  Ludouic.  deRoma.  in  fuo 
Imgulari  ccccclxxviij.incipicnte.pone  cafum.  Tum 
t  quia  in  diifcaUonationc  funt  incertc  multz  cau-  ^ 
iar,&  rcnuntiationes  ac  ciaufulz  (vtdicicur  inprx- 
didta  ladi  narratiua)  ipiam  donationein  corrobo- 
rances ,  &  confirmanees ,  fupcr  (juibus  non  ponuin 
aliquid  fcribcre ,  cum  mthi  non  iucriat  cranfintfljr, 
£c  cum  iis  (ranfeo  pro  przfrnti. 

S  r  A/  c/f. 
I    'Bittcncenfis  confueiMd» ,  tfuod  lenens  rtm  in  ttit- 
fum  non  priuetur  rt  ctnftuili ,  ttuim  fice^jti^ 
folntrt  ctnfum,Mi  vMtAt. 

3Sbb  iiij 
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yeiidtltr  tenetur»nenJ<rtempton  inJimmtMUt 

per  <]H/t  inrA  fundAtkr. 
t^MfaliMj  vbt  negM fe  tenere  rem  in  cen/km  s  i»- 
mineydomim  efl,prc/ntre  rem  tUdm  deptndere 
s }H0  dnmtni».    li  <}tumdo  tUt  ytfsit  vtt  iHve 
retenit*nir.>rM./e^. 
Ft  num  pnfiit  dtmi/iHt proteJlAri  de  nrnmijfaicon- 
irJemphyteHiitmtfeH  cenfttimHmji  lUe  ani- 
mof  -iMd/tdi  eelet  tnnrHmenri  nctjHijitionts. 
V*f.iuHt  fen  emphyteHta  <]Htmodo  c-  ^uAndocd- 
djn  in  commiffHm. 

CONSILIVM  LIL 

IcF.T  dc  coiifuctiidineBorbonicnfi, 
Burgundiar,&  Bituriccnli,  ccfatarius, 
&  tcncns  rcni  ccnlatarum ,  proptcr 
ccflationcin  folutionis  ccnius,&  alio- 
rumtiurium  ncn  priuctur  rc  ccnfua- 
li :  pro  qua  confuctudmc  cll  gl.qaain  ibi  fcquuntur 
Innoccntiiis,  &  Abbai  Sicul.it  Modcrmorcs  in  ca- 
pitul.  conAitutui,dc  rcligion.do.  &  Hippolyius  dc 
Marfiliisinfmgulari  xcv.&AntoniusCorlct.in  fm- 
gul.citatio.incipicntc,  licctcitatio  dcconiparcndo, 
&c.  circamcdium.  cumaliispcriiicallcgatisinl. 
XKiiij.  Si  Kxv.  dc  confuctudinc  tcudorum  i\  ccnfua- 
lium.  libro  confuctud.  Biturigum  taracndominus 
dircetits,  potcft  cojjcrc  ccnfatariuinautcmphytcu- 
tam,  vcl  vafjllum  ollcndcrc  inllnimeina  aut  denu- 
mcrationcs  rcruni ,  quasab co  tcnct :  vt  voluit  Bal- 
dus  in  i.infirumcta.C.  dc  fidcicommiGis.  pcr  glofl". 
quam  lacit  (Ingularcm  in  '.fccunda.  &  ibi  idcm  te- 
nctloanncs  de  Platca.  vcrficulo  ,  fcptimo  nota.  &: 
Lucas  dc  Pcnna.  C.  quando  &quibu$quartapars 
dcbc.Iibro  dcciiro.tt  tcnct  fingularitcr  lacobus  dc 
fanfto  Gcorgio  in  tradatu  fuo  hrudorum ,  in  gloll. 
diJtiquc  vafalli  promifcrunt.vcriiculo,infuper  quf  • 
ro.A:  vcrficulo.nunc  quacro.dc  quotidiana  quzitio- 
nc.  vbi  arguit  pro  vtraquc  partc  :  St  tamcn  conclu- 
dit,  qu6«l  tcnctur  docerc  dc  mltrunicto,  acquilitio- 
nis,&:  Speculator  in  titulo  dc  cmphytcut.  * .  nunc  a- 
liqua.  vcrficul.Iix.&  vcrficuIo.Iifvj.&:  Barto.Baldus, 
&  Alcxander  in  additiomb.  ad  Bart.  in  I.Titiushar- 
rcs.  pcr  illum  text.ii.dc  actionib.cmpt.vbi  vcnditor 
s  tcncmr  tcraptori  inflrumcnta,pcr  qu«  tura  tundi- 
tur,  oftendere.  &  idcm  Baldus  in  confilio  ccl.  in  fi- 
ne ,  vnluminc  prinio,  &  Angclus  in  I.ii  in  rcm.l^.dc 
xci  vcndiotione.  cura  aliis  lunbus  infinitispcr  mc 
allegatis  in  duodccimo ,  &  dccimofcxto.de  con- 
fuctudincfeudorum.  libro  confuctudi.  Biiungum. 
Et  hoc  vcrum  ,  quando  vafallus  vcl  ccnfatarius,  aut 
cmphytcuta  no  ncgat  fe vafalhim,  aut  ccniatariura: 
j  fccus  fi  ncgarn  fc  vafal!um,vcl  tcncra  inccnfum  t 
ab  ipfo  domino :  quia  tunc  dominus  tcnctur  often- 
dcrc&  probarc  rcm  dcpcndcrc  a  fuodominio.  ct- 
pitu.  prarucnit.'dc  ccnfib.niii  dominus  cifet  in  quafi 
poflcfsionc  pcrcipicndi  ius  fuum ,  tunc  eflct  tufdus. 
capitul.  qucrclam.dcelcifli.  ItatcnctSpecuIa.  in 
nunc  aliqua.  vcrficul.lxiiij.cum  icqucn.  Et  quandia 
dcproprictatcdifpittatur  dcbct  pcrcipcrc  cenfura, 
ncc  poifunt  ruftici  iibi  vcl  cius  lutredibus  fubtrahe- 
,  rcl.litibus.  C.de  agric.A;  ccnfi.Iib.xj.iu  tcnet  Bald. 
in  confil.  xliiij.in  fin.vcrfic.concludo.voluni.iij.ra- 
Uien  non  dcbct  faccrc  dominus  prout  fccit  quidam 
nobilisfuofubdito,  quipctcbat  vt  oftendcret  fibi 
tjtiomodo  tencbat  ab  coclcm  icrram  fuam ,  qui no- 
bilis  pro  inftxunicto  &IibcIlo  obtulit  cnfcm,&  am- 
puauit  dc  fa^  ruftico  eunti  ad  iudicium  crura :  vt 
rcfcrt  Cyn.in  I.c6rcrit.in  vltim,  q.  C.  dc  prxfcript. 
k>ng.  temp.  qui  aicii  quod  di^ius  nobtlit  bcnc  ii:- 


I     B  O  ERII 

cit,quia  lcgalis  cnfis  noa  dcfuit  fccundum  eum ,  cui 
hunianacrcniura  fubiicitur.  Et  idc6d<iminuspo- 
tcR  dc  lurc  &  cdfuctudinc  faifirc  fcu  alsignarc  rcm 
ccnfualcm  I  fuo  ccnfiuo  dependcntcm  ,  illam  a&i- 
gnationcm  notificaudo  poflirflori.  Et  ii  fc  opponat, 
&  non  ncgct,vcl  ncgct,  docto  priiis  in  hoc  cafu  pcr 
dominumfccircdircdum  dominum,  qubdtene- 
turdoccrcdcinftrumcntoacquifuionis  :  vttcncnt 
dod.  fupra  allcg.  &  Albc.  dc  Rofa.&  Modcrn.in  1. 
plurcs  3pochis.C.dc  fi.  inftru.  alias  doniinus  priua- 
rctur  iuribusfuis  iibi  occafione  mutationistac^, 
fcilicet  rachaptis,accordamcntis,&  vcndis,(iuc  laii- 
dcmiis,ac ccnfuquotannisdcbitis,  &  paritcrfccul- 
tatc ,  &  iurc  rctcntionts  fiuc  prztaticnis,i*qubd  ius  4 
ipfc  dc  iurc  &  confuctudinc  habct,  vt  l.i  j.vcr.fi  qui- 
dcm  don.imis  maluerit ,  &c.Et  ibi  omncido«fl.  in- 
fupcr lafon.  C.  dc  iurc  cmphyt.  qno  qiiidcm  iurc  ^ 
przlationis  &  rctcntionis  non  potcft  vci  dc  confuc-  ^ 
tudinc,  nifi  poft  oblationcm  &  cxhibitionein,  fiue 
oftcnfionem  diiftarum  litcranira ,  &  inftrumento- 
rum  cmptionis  &  acquiiiticnis.  Et  fi  non  tcncretur 
cxhibcre  ccnfatarius,  aut  vafalIus,domiiiu$  priuatur 
didts  iuribus  :  potcft  umcndominusprotcftarit  5 
dc<omraiflbc<jntratcncntiarium  fiuc  ccnfatariii,fv 
anims  fraudandi  ipfuni  rccclat  inftrumcntum  ac- 
quiiitionis ,  aut  notarium ,  qui  illud  rccipit,non  no- 
niinct,  vcl  etiam,fi  non  rccclat :  fcd  in  inftrunicnto 
&  litcra  vcnditionis  apponcre,  &  fcrtbcrc  fccit  mo- 
dicum  prctium,vidclicet  dcceir,cum  cmiifct  vigin- 
ti ,  vt  ipfc  dominus  minora  iura  capcrct.vcl  ccontrii 
apponcre  fecit  viginti ,  cum  cmiflct  pro  dcccin ,  Tt 
dominus  carius  habcat  rcm,fi  rctincrc  vclit:quia  in 
t  his  caiibus  proptcr  mcndacium  potcft  res  cadere  6 
in  commiifum ,  nifi  pcenitcat  &  dicat  vcritatcra :  vi 
tcnct  Pct.laco.in  tttu.dc  adionc  in  rcni  pro  rc  cm- 
phyt.  &  Spcc.de  iurc  emphy.f  .nunc  aliqua.verficu. 
xcij.  &  dixi  \nf.  ij.de  confuetu.rctcn  reram  tieud.& 
Alb.  dc  Ryf,  in  1.  eum,qui.i(.cum  igitur.ff.de  indie 
adicd.£t  iu  vt  s.videtur  mthi,falua  altcrius  mcliuf 
mc  fcnticntis  corrcAionc.  .-t 

S  VM  M^. 
I    H  *redem  fe ftmphciter  ^ereHj,fine  itment*rie,Mn 

prtferendns  fit  *ltjfe  gerenti  cnm  beneficto 

tnHtntmrij. 
1   Teflntarit  inierej}  h*kere  httredem. 

I  H*ret fme  fuHi  ,fuu  extrdneuiyteneimrfucere  iti- 

Ment4trimm ,  Alikt  teneiwrvltrd  virts  htrtiU- 
tartas.St  tjHidinft"»  oonfnttit'  Et  »n  tenea- 
turndpia  leoAtit  fcluenda,num.fe(}.(^  15. 

5  Hares  per  resUem  tmmtHtonem  ma^tt  t^htrtSt 

tfuam  ptr  txiffenttam  fui  htredis. 

6  H*reiadeHnd«fmplittteTh£rediiaiem,  videttir 

ijuafi  tontrAhert  cmn  legatartu. 

7  Filiut  11  pete(}ate,reputatur  haret^MtlttneliU 

8  HtTcdum  pluret  funtfpeciet. 

9  H areditatem  adieni  cum  henefcio  intitntttrtj,non 

dthtt  lurt  ^ partt  eum  coritirgente  primart, 
prtpttrfimplicem  voluntariam  alteriHS  coha-  ^ 
rtdtt  aditionem. 

10  'Beneficta  ^uthufcun^ue  conceffd^actipieniUfittit 

crrca  cutufcjuam  iniuriam. 

II  HaretexaJft,pottfl feharedemfmpltcemgerert,  . 

11  Teflati  CMifa  qumtdiH  Ucmm  habet ,  n«n  eft  loctu 

ab  inttfiato. 
1}   H ares  femtl,n*n  definit  tffe  hares. 
14   Hiredts  pluresfifitnt,  (s-vnusfectritfno  nomi' 

ne  inHtntariMM ,  4/y  id  foffiim  facertfimmli 

'jtl  diuifim. 
•  r  --  16  Htrtdi 
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16  H*redi  ^nilitHt»  frifertwr  htreitdb  tntej{4tg,pr»- 

ptervo/MtitAttm  defu/iiit. 
ly   Hrrts pttefi fibt  pr^sududre  tn  hoCf<)Hod ftkt  de- 

keinrex  FMcidi». 
iS  Pdterfi  exhtredAtututnifiUmi*  fiiitm  ,drhtres 

inHitMiij  iten  vnJttulire  hxreduMemtCut  ntd~ 
,  .  hu  dstiu  e/1  fuhUttniin ,  tAtu  fihiu  exhttredA- 

iHipttefifuccedere  db  inteiiMo. 

CONSILIVM  LIIL 

[i£p  p.  inCanccJUria  pcr  aduocatos, 
)  rclcrcndaricw,&  alios  hiit  qjiIii  pcti- 
!  ta  quz(lio,an  fi  quis  finctinuciiurio 
1  fc  liarrcdcm  fimpliciter  gcrat ,  prjc- 
^^_J  icrri  dcbcat  alij  k  gcrcnti  hzrcdcm 
cumbcnchcio  inuciitarij,&c.Et  prxroppono.quod 
qiiida  funt  hacrcdcs  ctfcdiualitcr:4uidi  liint  hzrcdcs 
nudo  n<>minc,&  qnid  pofsint  iftj,vidcBar.Alcx.Fr. 
dc  ArcSoiin.  &  laf.in  l.fi  fiUui  qui  patri.in  vlt.q.ff 
dcvulga.  &pupdl.  Et  vidctur  priuioqu6dru:<]uia 
timcrcft  tcftatori*  habcre  h^rcdcm  &fucccirorciu. 
1.&  quia  hoc.&  ibi  Iac.de  fan>ao Gcorg.  tf.dc  intcr. 
avS.&iiuxinic  in  l.Iuluniis.ff.ii  quis  omif.caufa  tcft. 
alias  iinpugnaturvtilitas  crcditorum  ,  quorum  in- 
tcrcft  dehindosfinc  hzrcdc  non  dcccdcrc :  vi  ha- 
beant  qucm  conucnirc  valcant,l.&  fuun>,$.fi.  &  ibi 
nor.gl.&  doa.ff.dc  paAis.Et  no.in  rub.C.dc  fucccf. 
cdiat.pcr  dod.&  Ludouic.Gomcf.injJ.itein  fiauis 
infraudcm.nu.i9.Inft.dca(5do.  Et  ncquisfinc  fuc- 
ccflijrc  monatur,vt  ^.adhuc  ibi,nc  quis.inft.de  bo. 
poff.alias  ad  fui  honorcm  dcdccus  drctdcRindo  c- 
ius  bona  tradi  crcditoribus  laccranda :  vt  dicit  tcxt. 
lnftit.de  eo,  cui  libcrt.cau.bona  addiciuntur.JJ.  hoc 
rcfcripto.&  ibi  Ang.Arc.in  j.not.&  ^.licct.qui  ma- 
nu.nrin  pof.  &  hoc  fit  proptcr  famam  defiin^i  con- 
rcruandam:vt  Lprimo  gradu.ibi  iamar  dcfundi  con 
fcruandjr  graiia.ff.de  hi$,qujr  in  frau,  crcd.  &  inftit. 

2ui  ma.niin  pof  J.j.in  fi.ibi.nc  iniuria  deivindus  af- 
ciatur,&c.&  ibi  gl.quid  enim  ram  durum,  tamquc 
iohumanum  eft  ,  quam  publitatioiic  pompaque  rc- 
rum  tamiliarium,  &  paupcrtatis  deicgi  viluateni,& 
inuidixcxponercdiuitiasjVtl.ij.C.quando,  &  quib. 
quarta  pars  deb.  lib.x.  qu«  omnia  accidcrcnt,  fi  in- 
acnuriuin  de  bonis  dcfun(Si  ficrct.Qiiid  fi  harrcs  ad 
poftulationcm  vnius  crcditoris,  ad  cuiiii  inftaniiam 
ali  j  creditores,  vt  adirct  hzrcditatem,  afiquid  rcmi- 
fcrunt  cxcryrumdcbito,adicrit,an  illc  crcditorlicct 
txprcfsc  non  rcmifcrit,  cogatur  quicquam  remitte- 
re  ?  &  textus  eft  qubd  fic,in  l.ciim  in  co.  ff.de  pa<flis. 
&  gl.ibi  dicit,  quod  tcnctur  rcmittcrc  non  minima 
ncc  in.iiorcm.dcquo  ibi  pcr  omncs.  &  tcnct  Ludo- 
uicus  de  Roma.  in  fing.  ccccdxxxv.  Ciim  hatrcstfi- 
ue  fuus ,  fiuc  cxtrancus  dcbeat  conficere  inucntariij, 
alias  dc  lurc  ciuili  olim ,  &  hodic  tcnctur  vltra  vircs 
hzreditarias.Probanmr  primo  de  iurc  anlii^uo,  {ter 
gl.in  l.j.#.harcftipulatio.&  ibi  Ang.  in  j.&  ij.nor.ff. 
Ii  cui  plus  quam  pcr  l.Falci.  vbi  Ang.  matcriam  vn- 
licntariorum  ponit.  Etdeiurc  nouo  Cod.  b^betur 
in  l.fin.jJ.fi  vcro  poitquam.  C.  dc  iure  dtiibcr.  &  f, 
pcnult.  Inftit.  dc  h^rcd.qual.&  diff,&  authen.  fcd 
cum  ttftator.C.ad  lcgcm  Falcidiam.&  vndcfumi- 
|ur  dc  hxrcdi.  &  falcid.  nec  dc  lcgatis  dctrahtt  falci- 
dfam:  vtibi,  licccdciurecanonico&iiifqrocon- 
fcicntia:  talis  hxrcs  non  confictent  inuentarium, 
non  tcuf  itur  vltra  vircs  bcrcdiurias,  yt  volutt  Ho- 
Ilicn.itifumma.de  teftanicn.f.pcn,verncu.fcdquid 
fi  bLina,&c.&  loan.Anil.in  (jp.quanqi:am.dc  vfiir, 
libro  vj.u)  nouel.idcm  tcnct  Bart.  m  rcpct.l,j.  in  iij. 
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panc  Jc  rebus.q.iiij.C.de  Cicro(anA.cccIef  vbi  vult 
quod  etiam  t  non  tcncatur  ad  pia  lcgata  folucnda.  * 
&  tenct  idem  Banol.  in  rub.  ffdc  acqutrcn.  h*rc.& 
ibi  Fran.dc  Arcti.in  fin.&  in  confilio  cxlviij.&  Bar. 
jn  l.gcrit.eodcm  titu.  &  in  d.authicd  ciiin  tcftator. 
&  ibi  Ang.  &  Raph.  Fulg.  &  Abb.  Stcu.  in  confilio 
]rxxiiij.Iib.j.&  Baid.in  1.  hlium  qucm  habcntcm.  C. 
£im.ercifc.&  ind.  I.isna.de  iurcdclib.  &inl.ciirua 
niatrc.in  fin.  Cdc  rvi  vcnd.&  in  I.ciim  vcntrc.  ffde 
acquir.hzrc.&  ibi  .\tig.fiiper  rubr.&  in  l.niore.co> 
demtit.itaqubd  n«}pcrditTrebcIlianicam/fi.dfo-  i 
liim  Falci.fccumium  ipf  )s.&  Pau.dc  Cali.in  confd. 
xxxvj.vulum.nauo.&  in  conf.cctxcvij.incip.  &  cir- 
ca  primum.eo<J,tit.  Iicet  ctmtrarium  volucrit  Ang.i 
in  d.l.j.^.hzc  fttpulatio.vbi  dictt  cgo  tcnco,qubd  m 
toro  confcicntia;  teneatur,&  illud  conarur  probarcj 
vt  ibi  pcr  eunitSed  quz  videatur  vcrior  &  commu- 
nior,  fcilicct  ^ubd  non  tcncatur  vlua  vircs  bzrcdi- 
tarias.Et  perCanoniftasin  c.j.  dc  dolo  &  contum. 
idcni  confujuit  Oldr.in  confiliocxxxiiij.Bald.&Sa- 
lic.in  d.auih.fcd  cuin  tcllator.  &  Ludo.  dc  Roni.iit 
auth.iimilner.Cad  lcg.FaIcid.&  Anil.  Barb.in  cof. 
xlvj.vcrf.  Et  fi  quifpum  dnterii,  vol.  iij.  de  quo  pcr 
Alcx.m  conf.cxxxix.verf.fed  fi  non  fcccrit.lib.j.  vbi 
dicit  cilc  cuinmuncm  opinioncm  quod  nun  pcrdat 
lcgitimajn.  idem  tcnct  Bcrnar.  Landria  inaddi.  ad 
Bar.in  d.conf  ij.&  laf.in  Jt.fcd  ift«  quidein  aciioncs. 
nu.1z3.cum  fcq.de  adio.&  Phii.  Cor.in  conf.xxxix. 
in  Iltcra,  f.vol.  iiij.  &  pknc  Baiba.in  rcp.  cap.  Ray- 
naldus.cura  pluribus  fequcn.  &  glo.  in  1.  fi  cum  do- 
tcm.j^.tranfgrediamur.in  vcrb.gcfta.  fol.mat.quam 
allcg.Ang.in  conf.cxiij.in  fi.idcb,  dlcitBal.  inconf. 
c.vcrh.&  natura  ipfii,fi  fiIius.crgo  hzros.vol.j.qubd 
ipfii  natura  filius  eft  hzrcs.tamcn  magis  hzrcs  fccun 
Jum  cum  pcr  cxiftentiam  fui  hzrcdis  quam  per  dc- 
libcrationcm ,  fi  clcgit  hanc  viam.  Et  ctiam  magis 
hzrcspcr  rcalcm  immiftioncm ,  qukin  pcr  cxiftcn- 
tiam:  quia  t  infixa  cft  cx  tunc  fibi  hzrcditos  immo- 
bilitcr  &in(cpar.ibilitcr,I.ficut.C.dcrcpud.  vcl  ab- 
fti.hzrcd.Quia  hzrcs  adcundotnmplicitcr  hzrcdi- 
utein,  vidctur  quafi  contraherc  cum  lcgatariis,  la- 

fiud  lulianum.^.hzrcs.ff.cx  quib.cau.in  poir.ca.&^ 
izres.inft.dcoblig.quzcxquafi  contrad.&  glof  I. 
his.  J^.fcd  ciim  inonuincntuin.  imb  vidctur  contra- 
herc  cum  dchinc^o,  vt  adiinplcat  cius  voluntatcm: 
vt  tcnct  Bal.in  rub.quib.rcs  iudi.non  nocct.  &  Bar- 
ba.in  conf.lxix.lib.iij.cumctiamrrprz{cntet  pcrio 
nam  dcfiincii: vt  la  ji.j.in  auth.  de  iurciur.  a  mnricn. 
&  Lud.Bolog.ff.lBm.crcif.&  magis^tucndum  cft  ta 
li  hzrcdi  erauato,  quam  non  grauato,  vel  legatariO) 
l.fi  itafit  icrjptum.cuni  ibino.  ff.de  lcg.j.  Et  tamn 
filius  tn  potel}arc,f  rcputatur  hzrei.vclitnolu.Jiua- 
tumconaue  aljftinucrit ,  licct  non  tcneatur  rcfpoii- 
dcrc  creditoribus  hzreditariis,  fi  fc  non  immifcuc- 
rit:vt  'icnet  Angcl.in  l.fi  paterna  hzreditate.  pcr  il- 
lum  tcxtum.C.quz  m  fraudein  crcditorum.dc  quo 
per  Albcr.dc  Rofa.in  l.prima.  C.  fi  minor  ab  hzre. 
feabft.  Et  idcbdiciiriust  plurcseffc  hzrcdum  fpe- 
cics.  Nam  quidam  funt  nzredcs  hzredintis,  qui- 
dam  hzrcdcs  fanguints:vt  not.Innocent.in  capitulo 

[irtnio,dc  iurcpaironar.  &  Philipp.  Corn.  in  confi- 
io  duceiftefimulcptuagcfimofecundo.  in  litera  b| 
volumine  quarTo.&  in  confilio  cxcj.in  Iiterad.  in  ij. 
lib.j.tt  pro  hac  parrc  &cit  bonu»  text.  111  l.libcrtus 
qui folucndo.ff.iJc  libert,  contrarium  vide.- 

tur,quodadiciu  hzrediurenvcMm  bencficiotin- 
uciuarij ,  non  dcbeat  iure,  &  panecum  contingcn- 
tc  pnuari ,  propier  fimplicer|i&  voluntariainaltc- 
rius  cohzrcdis  adicion«:,&  fonc  f  •m«rariaiosvt  di(ic 
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t«i.  in  d.l.fin.  f.d  qub  autem  temcr»rio  propofito, 
•*  &:c.quia  ccnletur  Uultuj ,  qui  adiit  vel  cmit  hxrcdi- 
tatcm  non  folucnJo  cxiftentcm :  vtl.iij.ff.ad  I.Falc. 
ciim  iflud  fit  bcncficium  iuris ,  <juod  ncmini  cftau- 
fcrcndunnvt  rcgula,indultum  a  iurc  bencficiam,de 

10  rcg.iur.Iib.vj.  Lt  bcncficia  quibufcunquctconccfli 
funt  cxaudicnda,  vt  iuri  altertut  non  dctrahaiur ,  vcl 
vt  minii$lxdant.l.cx  fado.ft".de  vulg.&  pup.alias  fa- 
tis  durum  c^Tct,  im6  iniquum,  Sc  contra  omncm  ar- 
quitatcm,quc>d  vnuscx  pluribusIibcris,autaliLsco- 
gnatis  innitutii  cx  tcftamento  vcl  ab  intcftatovc- 
nicntibut,  adicns  fimplioterfincinucntario harrc- 
<iitatcni,priuet  aiios  coharredcs  cum  bcncficio  iuris 
adirc  volcntes:conira  tcx.in  d.l.fin.J  .j.ibi.  Cum  ijgi- 
tur  harreditat  ad  qucndam,  fiue  cx  tcfUniano ,  (luc 
ab  intenato  fucrit  dclata ,  fiuc  cx  aflc ,  fiuc  cx  panc, 
&c.  vbi  tcx.  cft  darui,  quod  fi  folus  quis  in  toto  aflc 

11  tcflct  htres ,  non  cft  dubiimiauodpotcftfoharrc- 
dcm  fimplicetn  gcrcrc :  vt  ibi :  u  vero  cx  partc ,  hoc 
ctiam  poteft:  non  tamcn  in  prxiudicium  aliorum  fc 
hzrcdes  cum  bcBcficio  inuenuri  j  gcrcntium:  vt  in- 

,j  nuit  illctex.PrartcrcattaliJ  vidcturfuccedcrcab  in- 
teftato,cuiut  non  cft  locus,quandiu  caufa  tcftatJ  ha- 
bctlocum,l.quandiu.in  iij.  n.dcacqui.  &  hzrc.&  1. 
'  antcquam.C.commu.dcfiicce.vnde  non  videturfi- 
nc  harrcdcqui  fuum  hzrcdcm  habct,licctabftincn- 
tcm  fcl.cum  quafi.  f.M  A:  fi  fuus  harrcs.  ff.dc  fidei- 

I j  com.  lib.  Et  qui  lcmcl  fiiit  t  harrcs ,  non  definit  cflc 
hzrcs.  l.et  qui  foluendo.fildc  hzrcd.infti.  &  I.  quod 
fmc.lF.fcd  quod  Papinianus.  fKdeminoh.  &  J.refti- 
tuta.lnftit.de  fidcicom.hrrc.quare  non  vidcntura- 
liquam  faccre  iniuriam  dcfiindo  fcportantcs  harre- 
det  cum  bencficio  inucntahj.  Sc  fic  iuris,  ciim  cxe- 
cutio  iuris  non  habcat  iniuriam«  l.iniuhanim.)F.j 
dc  iniur.Et  hanc  partcm  fimtiunt  glof  lo.Fab.  &  o- 
mncs  in  d.l.fi.j^.in  computationc.vcrfi.fin  vor6,&  i- 
pfc  aliqua$3cc.&  in  vcrb.confundantur.ibrtc  cnim 
talis cft  cautut,&  ccrtioratus  de  viribut  dcfiinifii,  & 
iftc  cft  dubius,&  ignorans  vires.  Sed  ad  priuandum 
ipfum  fir  gcrit  harredcm  fimplicem  abfquc  inucnta- 
rio,cum  nullus  vclit  cifc  hzrcs  finc  commodo.  &  in 
haiic  pancm  indiiut  Salic.  in  d.  I.  fmautcm  dubius. 

I.^inpen.q.vbidicit,qu6d  fi  fint  plurcsthzrcdc$,&  v- 
nus  fecerit  fuo  nominc  inucntarium,  quod  alij  pof- 
funt  faccrc  in  fimul,  vel  diuifim.  &  idc  Pau.de  Caft. 
in  coofil.cxxj.incip.noandum  eftcuidcntiam.  vcrf. 
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iij.&cit,contra,&c.voI.nouo.  vbi  dicit  qu6d  fivno» 
hfrcdum  no«  frccrit  in«entarium,qu6d  foluia  cre« 
ditoribus  &  Icgatariis  obligatur  inlokdum ,  fed  ad- 
ucrfus  cohzrcdcm  potcft  dcduccrc,  quodfibi  de- 
bctur,quia  non  cft  oblieatus  pro  fua  diinidia  coh«. 
rcdi ,  quando  cohzrcs  niam  dimidfam  habet,  a  fci- 
pfo.l.(cd  fi  in  condjtionc,^.fin.i.&  ibi  Bal.ff.dc  hac- 
rcd.inftitucn.Et  ifta  pars  vidaur  mihi  h.ibcre  appa- 
rentiani:taiiicn  dcconfuctt:dinc&  ftyloFrancixil- 
Icqui  fimplicttcr  fc  ponat  hzrcdcm.pnrfcrtur  in  t 
fuccef$ionc,&  cxdudit  alium  cum  bcncficioinucn- 
tarij  harredcm  fc  gcrcntcm.Et  in  litcrit  rrgiisimpc- 
tratis  pcr  volcntem  fe  gercrc  hjrrcdcin  cum  bencfi- 
cio  inucntarij,  apponi  fulct  cUufuIa,  Prouifo,  quod 
ncmo  aliut  repcriatur  harrct  fimplex  :  vt  dixi  in  f. 
fexto,in  ij.addi.de  tcfta.  Iib.  confuet.  Biturig.  &  lu 
rcpcri  (criptum  in  ftylo  &  protocollo  forniularij 
lirerarum  Cancellartar  Franciz.  tit.de  benefido  in- 
ucntarij&  idcmdicit  Mafuerits  in  trattat,  fuo.  tit. 
dc  fuccdf.vcrf.itcm  fi  illc  qui  cft  proximior,&c.pro 
quo  facit  quod  no.  Bal.in  l.fi  quis  ita  hzres  tnftitua- 
tur.fF.dc  hirc.infti.quod  hzrcdi  t  inftituto  przfcr-  i( 
tur  hzrci  ab  inccftato ,  prnptcr  voluntatcm  dchin- 
di:vt  ibi  pcr  eum.  &  Ludouicus  Bologn.  in  fuis  in- 
tcrprct.&  quod  no.dod.in  l.quia  poterat.per  illuim 
tcxtum,in  vcrficulo.fuo  pcricuIo,&c.  fT.aa  Trcb.y- 
bi  hzres  grauirus  rcftitucrc,potcft  cogi  adire  her«- 
diiatcm,  &  rcftituerc  fidcicommiilario  fuo  pcricu- 
lo:&  bonus  text.in  l.cogi.  f.  cum  quidam  duot.co. 
tit.  fic  hoc  cafu  hzret  adit  fimpIicitcrhzreditJitetn 
fuo  periculo :  quia  tcnctur  vltra  vircs  hzreditahar 
vt  didum  eft.Et  &ciunt  no.in  I.in  omnibus.j(.fi  fcr- 
uum.&  $.qui  fufpedbm.fF.adTrcb.quiahzrestpo-  '7 
tcft  fibi  prziudicare  in  hoc  quod  fibi  dcbcturex 
Falcidia.I.potcft  hzrcs.ff.ad  lcgcm  Falc.  quia  Icx,vt 
dictt  ibi  tcxt.hzrcdis  caufa  lata,  ncc  fraus  ci  fic,fi  iut 
fuum  dimittit  hacres.Hinc  eft  t  qudd  fi  pater  exhz-  i% 
rcdauit  iufte  filium  fiium,  &hzrc$  inftitutus  non 
vult  adirc  hzrcditatcm,cui  nullus  datus  cft  fubtlitu- 
tus,quod  talis  filiusexhfredatus  potcrf^  fucccdcrcab 
intcfiatorvi  volunt  dod.in  I.libcris.  ffide  cxccp.do- 
Ii.&  in  l.fUium./.fcd  cum  cxhzrcdatos,  ftdc  contrs  ■ 
tab.  &  Guido  Papz  in  fine.  cccctiij.  Et  pro  hac  dc- 
cif.iacittcx.inl.fi.ff!de  acqlnzr.  Et  tta  miht  vidctur, 
opiniooe  aJterius  mcliils  me  fenticntic  femper  falua. 
NJIocrij.  , 
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lo  Vulnm  in  capitt ^roMitu punitnr. 

21  BMptt{*u pottji  jK»  CAfM  hdhet txtrs.  vttnm. 

24  tjil*liiii»hdttii9<]Hidimportet, 

15   C»n0ortHtn^efmd  largi  prtprit. 

x6  Proctres  vnde  diHi. 

i8  Prxtnti  ijH*ntHMe  metimw  diintttuis  prdrcgs- 
tiuMn. 

29  l^enii  nrjimil  excelUntism  dtgnitdtii. 
JO  THMperibit*  l/uitd  cenmtu*  txhiitre  efi  ptccA- 
tum. 

'31    SMl^rmm  ctnnitttitttr  ojfictt  iudicit  pr«  dtgnitMti 

ptrfonartm, 

35  PttrljtmtntarMm  prtfides,  ttnt  tonfilittrij ,  futtnd» 
ttdire  pofstnt. 

34  LocMto  nperMntm  in  ptrpttttt  non  pM^  4  lAt- 

ro  homine Jiert. 
J5    QHoiidse  celebrdre,non poteff  ifnii  4/fringi. 
j6   OrdinHm  <^gr<*dHitm  di/lnitHtto  vnUdtem  in  tf 
elefia  firmtttcy  nHtrtero  37. 

35  Ord»  in  onutilnM  rebHs,<fHMntum  ■Vdltttt. 

39  AmbittonisvtiiHm. 

40  H  onoris  modu*. 
^    Sedendt  hontr. 

41  y eftem  hdhtre  dehet  dignitdtt  c*ngrMam,fiti  in 

procefftgnthHf  vnlt  pr/tire. 
45    JmperAior  mn  prtcedM  PMMm. 

44  S*cerdet fimp/ex  proftrtadM  tfi  militi. 

45  Epifcepi  non  piifHntprteffe  rMioniitMt  the/kMrd- 

riorHm,\jr  etiMn  elje  CHneelI*nf,& nM.^6. 

47  ImperMor  Mt  prtcedM  Regem  FrMncie. 

48  Rex  FrMicontm  prtcedu  ttiios  omntt  Ktgts. 

49  ScdtfitpreetrHmerdeindtgniiMiltM. 

50  CMrdinMiit  Hoflienfii  e/i fecundMf  m  PMpa. 

31  "BUHrtcenfis  MrchtepiftopHt  hMbei  fuit  fe  fMMiMtr 
nrchiepifcopos ,  prMcedit  (^Mrdintttts.  ^ 
nMm.^l. 

52  PMtriMrthMMnprMeedMiCMrtlinMlem. 

54  lenntnfit  ttrchiepifcopiu^^n fit primM, 

55  BuMricenfis  MrchtepifcepMt  an  prt^Mitr  Stnt- 

ntnfi(/r  LHgduntnfi. 
5<J  PMtriMrchMm  folm  PMpa primtre potefi. 
J7  QMrdinMlei  ^ue  ordtne ftdeMnt. 
58   PMpM  cMpMt  ecflefiM  ^  CMrdtnM/ittm. 
]9   PMpM  non  deket  fidilitMtm  4  cMrdintiltlnu »  vt 

fiJtdttit  exigere.  * 
to   jlrehiepifcopi  ifMo  ordine  federe  deheMtit. 
<l   EptfcofMs  vnus  tfHMnde  MliMm  delteMi  prMcedirt. 

EpifcopHi,  fHi  in  mJio  CMpitHlo  efi  tMmnicHt ,  vki 
fedtbit. 

66  CMnonicm  epifcopi  vicMriMt  vhi/edehit. 

67  tyiihM  MM  prdcetLt  CMpiiulHm  mMurie  ttcltfu, 

(ir  >wm.6i,(y  6^. 
70  ArchnLMcenHiprtfertMrprMpofiti. 
Ji  "DttMnHi  MM  prifirMMr  MrchidiMcotu  (jy pr^efi- 

to.d-nHm.y, 

73  x/irchipreshyttr  in  futhHi prepenMtttr  ttrchidiM^ 
cono,(irnHm.fjL, 

75  ArchidiMcenMt  i/t  iiiMitn  pe/l  epifteptim  1  ^  vi- 

CMriMS  epifcepi. 

76  Priores  mti  prMcedani  MrchidiMeoMum. 

77  PrierMlMS  Mn  fu  digiiilM. 

78  CMneniei  icciefiM  cMhedrMlii  prMetdmnt  Mlitt  tth 

nenicoi. 

79  ^MptluiumecclefiM  mMiorie  ,MnprMcedMt 

lum  ecctefis  mtnoru. 

80  CMnonicut  vlttmo  rectptus,  fuMndo  prMcidM  tt- 

iiHm.dr  nttm.^i. 
8t  PnMMtMs CMnenieMtMi^rtiiitutHXtimmnftnt 
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pritrtm  leatm. 

83  CMnontci  coliegiMi  prt^muttur  rtSiri^Ht  pMn» 

thiMitius. 

84  Cltna  fitHUrti  prteediuit  rtjmlMrtSt^Miitt 

rthgtifis. 

85  MonMcht  Mn  prMferMHtttr  CMninieii  riguiMrHus, 
%6    AioitMchorMm  fut  fint  cLgnnrct. 

8  7    MendicMniiMm  tfMi  prt ftrMHtitr, 

88  Donorum  tfMifini  preferendt, 

89  AfedtCMt  Mn  prtferMur  legtfiM. 

90  'DoQoriuMenii(fHidtfrt^Mtitrvittri,(^H.^u  . 
9»    'DontrMtus  Mi  ImperMort  prMCidit  Mitts. 

95    DoSorMn  prdcedMtmtlueTn.(/r  HH.ij^. 
94   DoQer  ignMTHs  Mn  gMMdiMt  prMrog0ttMM, 
9^  LtcenttMtMi  tn  viro<fHe,non  prMcedtt  eum,  fui  im 
Miter»  tmrt  tMHtum  eft  doQor. 

97  DoQoTu  MppellMioneyfUMdi  cotineMMrlicettMt'» 

98  LicentiMMi prtor  mm  precedM  CMm  fui  pnus /iiif 

d»ntr. 

99  ScheiMrii  tfUMndc  prtferMitr  liifltri. 
looFUtus  di>ntrvti  miles  ,Mn  prMftrMttir  pMtri  ttti$ 

di{lirt,necmiitti,(/r  num.iou 

102  Princeps  <jmdutrftdert  debtMt. 

103  Cuimen  ^uiiL 

104  CMhtdrMprtnctpis  ^HM/uer  depingendn, 

105  PrimigemiHf  pnncipie  vhi  fedtAt. 

106  Filtut pnncipii  xnuente  pMri  cenfeiMt  iMm  fHM/i 

pnncept  (ir  domtnm. 

107  ConeflMhtlis  in  FrMnciM,vht fedtMt, 

108  Dhxmh  precedM  tJMMrchtonem ,  AiMrcbn 

(omitem.(^  num.io^. 
no  ^emes  PMtMtinus^tnfenor  efi  mIHs  cemitihut, 
III    MMrchti prttedil  cemitem. 
IIX  Regnum fentonem nin pMirur. 

113  BMrentt  vnde  di(li,(^  mi  dfuipMrMnlMr  comitih, 
IJ4  MMgiliri  domMi  ojficiMm  cr  digniiM. 

115  Cunedei principti  ^ui. 

116  Milei  poilertor  creMtus  4 principi precedit prit- 

rem  creMtum  ah  mIi», 

117  CMncellMnMi  vht  fediMt  peft principem, 

118  AmhMfiMtoreiTegHm.fedem  Mnte  cMnctllMriMm, 

119  P MrlMnentoTHm prtfide s,qutm»do ftdeMnt  in  nn 

fiflint  prtncipi* . 
IIO  Sededt  erd»  in  cdfifJorie  principii.d-  «.lii.cJ-itZ. 
123    Funehrts pompa  Regttm  FrMncorum. 

114  Ord»  ofjictMriorHm  tn  precefstonihiu  puhlitit. 
125    Muiterii  dignUM ,  Mn  fit  foliun  MUendtndM  tx 

parte  vin,Mn  etiMmgenerti /iti. 
116  ConfiliMri]  magni  confilij  prMcedunt pMrlMmtntt- 
rurn  cenjiliarioi.  ^  um.  132.140. 147.149.131. 

iiy  ^JHIundtMb exordiegHhtrnMte (fUMlis, 

118  Regei  funt  dtiin  iirru. 

119  (onfiiiMrtf  pnnctpii  cenfeniur pars  etrperii  ipfiut. 

130  Qonfiiij  MppeHMttone  coniineiHr  ipfe  pnncept, 

131  Prtnctpu  hent  prateptM  due. 

133   AHtifuiiMt  m  fuibus  ca/iius  defertuur. 

I J4  ^Mrdtnalium  nHmenu  olim  Qjr  nunc.(jr  nu.l^. 

136  Cenfiiiariorummagntctnplifnumermt. 

137  MMgtflrontm  refHellarHm  nomma. 

138  VffMenarum  magilhi^tfua  hahent  turifdiilitiu, 
13P  Cotifiliarientm  mMgnicenfilij  nomtnM, 

141  OrtlefcripturdprohMlprtoritMem, 

143  AdmintsirMns  dehet  Miten  non  MdminiilrMnti 

priferri  cetern  panhus. 

144  TericulHm  vht  mami  e/i,maur  debett/ft  remn- 

titrMi», 

145  Lnhor  vht  maiir,dehit  efe  maius  pramittm, 

146  'DttmimmpMieni  ift plus  fUMn  UktrMiu, 
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148  Ctnfaetude  >  q«$dd»mMi  JU  Pmim^ff*' 

red4Memifii$mtt  m^tn^^^tMtUU 
X50  MtdiomimfnKafudMtitM, 

Ijj   Confilun'  difcedtre  r.on  dthent  k  iHfkt  fil9 

Itcentta  Regu^  CMictlUni. 
154  oftictMrymnftfiiitAXtgt  nmitmrijm 


155  SecretHmRtgu  rtmlttns fHM ptntM j 
l]6  ExttUttuitr^ms  alt«  fjMibus  ifioJu  dttMir» 
Ijg  Emtntimts  CMtfjirmn  ^uiiitterfiMtt. 
159  Enotstrt  tststfu  ijMt  fcfitftt  ttism  Ht*  tmuR*- 


M. 


160  FarlMMHtcTHm  vocahHlum  vnde.t^  nH.l6ui6y 

161  Cenfutj^(>ranali}ii^erentiM.^imJ.6^ 
165  C'jnlifttim  ijndndtfiineetfsitms. 

(^und^tudtfHttmtdil' 

i£9  CmitdmfmtnStfmti  

170  Omi^UfMiM!)!^ 


RII  ADDITI  O  NES. 

tiuimiiiJtmimm 
vfi  Ptirttmitmi  fm^imif»  Hffim  <jrm^  &mt' 

mtnij}. 
tjz  jtrgnmimiimtiimiiUMm 

174  StnMtmm  aim  fttrtimmm»  Fmi^knf  tmi^mth 

ii9.(^mim.i7, 

175  P atres  cenfcnptt  ^MJtrt  diestmnr. 

lj6  Stntittrim'^,gmMi0rmmvnritinemina. 

rj}i  SttuHtitsHsman  p^ini  tmtUre  iegem, 

179  Tarlfnnentit  non  poffwif  eendtre  iegei. 

160  Legei  an  feftu  prmteps  cenderefine  cenftiiefn^ 

Tum.  ^ 
i&  PmdtntiM  fitidetmfrtiitMUt.(^  ■iiiiWif 8li 

183  StnMtus  vnde  dstetttir, 

184  CtfJHiuittmiifmfmmmir  finmtrAiUm&imm 

18$ 

(K  Qmiittitt  rtmitmePi^  ftfimmmiiutmge- 

nerale  conuocure. 
187  Ceneiltigenirslts  cettgregandscMifk, 


a  Lx(x  maic- 
ilatis.  Ad- 
deton^in 
autheii.fii 
flnt  rebd^ 
lcsibit  ma- 
dunantnr 
contfsnos 
fnioflicia- 
ksnoftros 
fcc.  &  ibi 
Bar.  in  vcr 
bo,rcbclU 
dou&Bal. 
fli  tk.de  pa 
ce  C6ftat. 
in  vcrf.opi 


DE  AVTHORI- 
tatc  magni  coiirilij,&  Par 
lamentorum  Francorum 
Chriflianillimi  Rcgni. 

IN  HOC  TRACTATV  ,  ISTO 
ordtDe^ocedamDeoauihote.  Prunoin» 
dacim  nidioiitatei ,  ion,  &  nttionei  pto 
CicroiiugnoeoaflittSccMkkJocoadMt 
teni  pafiaoiCDtoaMnaiyiMDalMr.  lW 
tio  i«rfr|peo  «n^lHH  fniDifiH^  lo^uar. 
ftik6ddiiab6r.   "         '  " 

RiMAM  nnftri  traifta- 
tut  portionc  ingrcditn- 
do,  &'  aH  partem  macnl 
Coafilij  argumctanao: 
tln  prrmiscius  authori- 
tatfin ,  i.V  i  v.c:  llentiam  manifcftifsinic 
irianL  per  iwiicatprincipisproximitas.  afiriftunc^ 
Dtiin  tcu.  ~  tnlmirantconnitarij  continudfbohi- 
in  vcrb.vo  tcri,  vt  in  regcnda  rcpublica  cum  fjlii- 
bis.  &  tn  briter dirigant,  rationc  cuius  parsfui 
verbo,(Ja-*j  corportsmyfticireputantunt&qoie- 
iur.&  Ilcr. ,  quam  in  corum  falutcm  machinantcs, 
in  ca.;.(]Uf  licct  cffcdus  non  fiicrit  fcqiiutus,  non 
fint  rega.  rccus,qu^m  fi  aducrftisipfumprinci- 
vbtdicicgr  pcm*criniinc  pcrdacllionis  fiuclxfz 
eftnJei»  =.  a  niayfatif  *  ttncirtiir»  8c  opitnli  pcrna 
collatcralf  cumbonorum  omniuinpublicaiionc 
RegU ,  vd  (criuntur,  vt  cft  tcxt  luultu  m  not.in  1. 
aduocuu  quiiqQi(.8eilMloannesFibr.BatAtH° 
ftnteiiiin. 

ConJrfib  "regis  dicitur  incidcre  in  crimen  fae&' 
nuicflatis,  pcr  dictam  l.cjuifquis.  fecus  fi  priuato.  flc* 
ideni  Barb.in  addit.ad  Bald  .vbi  rup.&  Gui(I.Pw,tn 
q.CCCC]oriij;Etnat.(}>  dignitas  «daocationbfai  toro 
8c  auditorto  principis  IiGemt  a  patn.i  potc Aatc  &  a- 
liii  munerib.vt  no.gl.af  dott.in  I.H.in  ver.pr^'fi:t!Su- 
raf  cum  fcqiicntib.C.dc  dccur.Iib.x. 

Illufirat  Lunain.  Addc  ift  Luna  habct  radios  lu- 
cubrcs.vt  no.gl.in  auth.  vt  iudiccs  fine  quoquo  fuf- 
Jag.collatio.ij.in  prin.  &  gl.  {t  <!  tt.in  l.fi  cum  cx- 
ceptionc.  &  in  bac  adionc.  in  vcxL  ignorantiam.£. 
qood^ineR»  caofi. 

Addc,qnxv{ico  infra,inij.addisioaeloqaci|^de 

pcKcedcntuuutUcruro.  ' 

■       ..  •.t\.-  ...  .     •      .  .  . . 


gclus  ,  Salicetus  inlupcr  dominns  Sreplimus 
Bu^^narc  vtriufque  iuris  dodoc  £imatiisimu« 
i&a  rcgens  in  Aurelianen.  Academta,  qui  lepi- 
dinmerepctiit  princip.  illiusl.  fanguinarix.  Cod. 
ad  legem   luiiam    maicftatis.    vbi  fonnaii- 
ter  fichabetur,  quatenuc  noftrum  tangit  propoft- 
tumdenecectiamiUuftrliun  viromm,  quiconfiliit 
tc  confiftorto  noftro  interfiint :  (cnatorum  ctiann 
nam  &  ipfipars  corporisnoftrifunt:  quicogirant 
ritc.cadcm  cnini  feueritatc  volutatcm  fcclcri^,  quia 
eflci^im  puniri  iura  voloenini :  ipfc  quidcm  vtpoce 
niaicftatis  rcusgladio  fcriatur ,  bonis  ciiisomnibus 
itfco  addidis  noftro.bene  &cit  lex  iurilpcritosJi.dc 
cxcunttio.tuto.vbi  dicitur,qu6d  iurifperlti  ia  confi» 
lium  princrpumafTumpti »  quia  circa  latus  eonim  a- 
gunt,pcrpetu6  a  tutela  &  cura  excidantur.  Ad  idem 
l.vnica.C.dcpra>pofir.  labu.  libroduodccimo,  ibi» 
oam  immttniiate  digni  funt ,  quos  noHri  latcricco- 
mitarasilhftnR.Exquibusvcrbis&  fupradii9iali». 
fcro  duo.t  Prinio,  cjiioj  afsiftcntcs  pi  incipi  func  il-  ^ 
luilrcs.  IdLii)  prubacur  in  dida  I.  quilquij.  quando 
dieitdefiece  iJluftrium  vironim.  f  Sccundoquod  ^ 
tangens  vel  oflcndcns  cofdcm  »  eiiam  in  miiHina^ 
partc  corporis,totum  principem  infcftare  cenftturf '  ■ 
vt  coniunct:!  l.vulr^iriscff  quxfiio.ff.dc  furtis^tino- 
nirata.  dc  pi^oitcnt.  dtAmdtinnc  prinia ,  capuulo 
vulgarii.bocaniiplintdicic  gloff. (ingularis.inver« 
bo^altiori.  inftitut.  di  li  n"i  um  pollciV.  jf.  cumquc 
anteajquoddigniorcs m  aiciuri  loco (cdercdcbcnt: 
&  iHe  dtcitar  alcior  Iqcus » qui  eft  doiniiio  proxt- 
mior.  quam  gloC  commcndant  ibiloanitesFab. 
Ba]d;Ntcol.Je  Neapol.&  A.igclus  Arrtinus,&  Fe> 
]in..Sandc.  in  rubric.  dc  maiuritatc  &  obcdicncia. 
Facit  ctiam  lofjuendo  naturalitcr»  qubd  Sol  am-  . 
pUus  illuftrat  Lunam  (ibik  proxtmam  quimcst^ 
rosplanetasj&ftellascidcm  reinotiorcs:  ignisquo- 
quc  virtutem  Tuam  cxcellcnttus  ditfundit  in  pro^ 
pinqua ,  quijn  rcmota.  pariter  in  aliis  elcmcntis8c 
cuni^is  rcbus  crcatis.  tSiinilitcrdignitas  fiueno-  j 
bililasvxori  &  Itbeiis  &  non  cxtrancii.  ciiam  pcr li- 
ncam^fccn^lcntiuin  vel  tranfuerlalium  coniun£ti(f 
quoniani  iadcm  perfonaiurlt  fitfUone'  repataa-r 
tiiriiwediCponeme  communtcarar.  I.  (ifiam.  lJfl>e« 
IWJCde fcnat.no. cano.moder.  in  ca.  Rjynutius.  Jc 
iefllin.glo.j.&  Bar.Bald.&  AngUn  l.cuin  Jegtunte. 
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fF.de  {Ijtuhominum.ianftal.mulieifs.C.de  Ji- 
giiu.lib.xij.l.mulicret.  C.d;  incolit.lib.x.in  c.is 
qut.j(.vlc.dereputcu.li.vi.g!ofr.n.Panorm.Imol. 

-  Bald.&  Felin.in  c.ex  p«rte  B.de foro  competen. 
Pollremi)  tacit  >quod  !*gati  Cardinales  (unt  di- 
gnioresi  &'exceilentiores>  pluribufque  prxro- 
gatiuisdccoratialiislfgatis  milTis,  vel  nacisc j. 

•  ^  c.excommunicacis.&  c.no!ences.  de  ofHc.le- 
Sgat.cap.j.eodem  titulo,lib.vj.tVndeCardinales 
Jegatizquiparanturproconrulibus  :alij  verble- 
gati  noii  Cardinales  (•luin  praefidibus  prouin- 
ciarum,  vtell  text.adlicerani  in  capic.  fecundo, 
eodem  iitulo.  &:  libr.eed.  qiiod  Cardinales  aiTi- 
t  llunt^^collateralesrummopontifici^indirigenda 
tociusChnftianitatis  republ.  cap.  vno  ,  denu- 
inero&  qualttate  Cardinalium.  inpragmatic. 
lan^li.  Ide6quando  mittuntur  adahquam  re- 
gendjn^  prouinciam  legatide  latereappellan- 

7  tur  ididlis  iuribus.  t  Sicut  conful  miirutappel- 
Jabatur  pcoconful :  Sc  minoris  crat  dignitatis  in 
proutncia  iibi  decreta,  quJlm  tiitra  vrbem)Ci\in 
conJulenettlluArts,  fed  proconful  lantum  Ipe- 
AabiIis>noiat  glorTin  rubrtca.ir.de  officiu con- 
lal.  &  in  tubrica.  tf.  dc  oftic.  ptoconful.  vbi  di- 
cuntGulielm.  dcCugn.  Sc  Cynus.  <juod  vtcon- 
ruleric  illullris.  Quali  veio  miflus  fpedlabi- 
Its:  quemadmodum  Rex  Sictti.e,  aut  Rex  re- 
fpe&a  Sicilix  :  &  Comes  ratione  comitatus 
Prouincix; Dux  quuad  diuerfas preuincias 
&ciuitate$  :  &  ilatimfubiungitihinald.  quod 
przfcntia  principis  illuilrat  dominos  Cardi- 
nal.  1.  vna.  C.  dc  prxpofic.  labo.  libro  duodeci- 
fno,&licet  omnisgradusfc  dignicas fecularis 
rectpiacfplendorem  iprincipe:  nontamen.T- 
qualiterfplei}dec>quiabflfl>A:qui  przfens  tih 
idc6  digniorctruntCardinales  tn  curia,  qu^in 
extrai  qux  vetba  fnnC  Ilngularitcr  menti  tenen- 
da.Ex  quibustnfero.  quod  (implex  cardinalis 
jn  Citria  rclidens  dcbet  in  iionottbus  przferri 
legaco  Cardinali:  quod  di^um  camen  nunquam 
pradlicari  poteriticum  eo  ipfo  qu6d  legatus  in- 

^  greditur  vcbcm, Jeponat  orHcium  iJ«r  mdgnia  le- 
gationts.  I.prima&  vltima.fr.dc  ofHcioprocon- 
fulis ,  iun^o  capit.legatot.de  officio  legit.libre 
'  lext»,  noca.glof  in  capit.cxcommunicacts.cu- 

8  dem  titul.  <Secund6tpro  diftis  magni  confifto- 
rijfilemiariis vrget  capicis  fubordinati  cxcel- 

i>  lentia.  eidcmnamqtacpolt  ptincipem  <^ pra-cll 
dominuj  Franciz  cancellarius,  cm  vclut  excel- 
fum  iullitiz  tnbunal  boc  in  regne(fub  prtncipc 
tirocn  noAro^modcranti, rigilliqae  authcnttctt 
quoiincpublicis  Sc  patcntibus  regiis  litetis  nul- 
la  fides  idhibetur,  Itbcram  ■dmtnilUattonem 
habenti  ,  omnes  ,&  linguli  tcgij  iuilitiirij.que- 
cunque  nominc  nuncupentur,  ac  quauis  aucho- 

*  ritatc  fLingantur, fubiiciunturi&in  dignitate& 
«dminilUiiiionc  co  infniotcs  func:&  merico. 
€  fuccedil  cnim  tn  quz(lorislocij,ROtat.gl.vnici<* 
iniure  fuprr  verfic.quzfl.  ml.vlt.  C.dediucrlis 
tefctipcts,vbi  dicit  Bald.pct  illi  l.iunda  l.li  qua. 
&  l.facti  atfjtus,cod.tit.qH6d  ad  officiu  cancel- 
lai  i|  rpcdac ,  nc  dc  canccllaria  principts  cxeant 
liter  ni  jl.r  fonnatx.impcrfctflq.aut  minus  fol6- 

9  ncs.Tbt  incelligc ilta glollam de eo  quxftorcqui 
przponuis  ecac  libris  principalibus  legcndts,  & 
•iuldcmpiincipis  cpillolas  in  fcnatu  rcctubat, 
qut  candidatus  prtncipis  diccbatur,l.vnica.^.cx 
quzft.tf.dc  oflit.prxt.iutdeiUoqoiprzcrit  ca- 
piulibus  caulis,&  f  occltaccm  aiiimadacitidi  in 
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ciues  Rominos  (qubd  confiilibus  a  Catdinaies 
o5licebac}habebac  l.ij.f.  &  quia.   afiillunc.  Ad- 
Vrdiximutiundio j.cxadis.infc-   de  quxdico 
cnndo.  ff.dcorigineiurisi&talis   in  ij.aJJ.pr» 
parricida  nuneupatur.vt  ibi :  non   hac  parte.  & 
autCoportetipfum  intelligerc  de   incrad.de of 
qu^iore.qui  pr^politus  erat  peco   fic.&  potcll. 
niis  publicis  quzriJis  &  c5ferui-   ieg-iti.in  Fti 
dit:ni  calesex  plcbcis  liue  ignobi   cia.  in  prz- 
libus  <ligebfttur,d.l.ij  $.  deindee-    lu<f.& Alua. 
nim  zranu.&d.l.vnica.vbigl.  in   in  c.j.cpi(co. 
verfic.  plebcios.  ponit&  dcvlarat    vcl  .\bb. 
ifta  criageneraqu^ltoru.id^gl.  in^  Poll  princi- 
ver(ic.ex>]uxtlori.  inditu.inpro-   pi.  Addcc^ 
cirm.Jl.i-umqihocdeo  propicio.Ec   pnnceps  elt 
iltud  tertiiS  genus  fott^  reprzlen-   caput  conii- 
tanc  quatuor  generales  Francix»  llorij.l.iusfc 
qui  talcis  i&  iliis  nibliJiiscxcra-  natotu-C.de 
ordtnariis  cxigendis:ac  quatuer   dig.  libr.  xij. 
chefjurarij  *gencrales,  qui  dena-    &  dixi  inf.M: 
riitorJiniriu(quosdominiumre-   <jaz  partes 
gium  vulgare  Gallicorum  appcl-    Itnt  cicella- 
iat }  ptxtcdi  funt :  qued  homi-   rij,  vtdcGut.  ' 
num  genus  czcerts  quxliuribus   Bud.  iii  1.  v- 
cenfetur  infcrius :  primi  quidcm  na.fF.  dc  ofK. 
illullres  crant>&  fecundi.  alij  ve-  pr^fec.przt. 
ro  fpcdtabilcs  >  aiit  humiliuris  or-    Gloir  vntca» 
dints,  vcdiAis  lurtb.  6^  l.viiica. in  ^  Addeaiiigl. 
fine.iuAi  gl.pcn.lf.de  ofHc.qucll.   in  luchcn.de 
&  l.fecunda.C.co.  t  Dicicui:  auic  exhtbf.rc/. 
cancellartus  a  cancellus,  c  ancelli,    quta  ver6  ab 
prouc  lignihcat  aulim  palattj  pria  adtonb.  ver- 
cipis )  quia  ibifer^omni  tcmpo-  boqu^lWf. 
re  oportet  dignifnmum  canccHa-    &  Iwa.Pyrrii 
rium  adellc ,  vt  princtpi  confulat;   rcgtu  fcnaco 
vcl fccundum  jliam  lignificatio-  reinintridt* 
ncm  inquantum  denotat  incerdi-   de  magidra. 
tium  miiralium,  tra6luma  pro-   Purpur.  inl«' 
utn  cia  Paleilina ,  in  qu.:  cpillolx  J.  tf.  de  ofiic. 
millzadpopulum  in  dtdo  intcr-    eius  cui  & 
(litio  fcu  cancello  ,  recitabastur.  I-Jierony.Oa 
Similiin  JeiiwMi  iwiihUmiu»»-   giioli.  inl.j. 
pillola^,5i  legntiones  aJ  rcgem   vcrli. deinde 
nollrum  fercniliimu  uircdasei-    cu  .rrartutn 
dcm  explicati&  pro  eo  cum  alio-   nu.  541.  tT.do 
rumprocetum  confilio  refpdlin.  erigin.iuris. 
nem  facit  fecundum  Hugoncoi,  d  Thcfaurarij. 
&  fratrem  loannera  lanucn.  in   Adde  ,  qux 
fumma:  veidicitur^  cancclliido.  dtcoinfri.in 
hoc  eft  rumpendo,  flt  lacerando.    fecuda  nddi- 
l.canccllauerit.ff.dc  iit  qui  in  te-    tione,  &  Bu- 
ftair£to  delen.&  i.indu^u.ciigl.    dqu  in  l.vna. 
C.dcfolutio.qttiilitcias<'pacences  deofiic.q.& 

Purp.inl.j.fn 

de  ofHcio  eiui  cui  man.&  Hterony .Cagn.m  l.ij. 
verf.deindecuin  zrar1um.nu.j40.de  orig.iar. 
Quialitcras.Addecex.inauth.dcndalie.^.qaia     '  , 
Tcro  verifimile.m  verbo,qu.Tll.&  inauth.  vtdi-  .' 
utnx  iuflioni.fubfcrib.  ha.  glortofi  quzlloris.  Et 
nota  qubd  c4cellariut  Fracixnoii  fubfcribit.nift 
in  remifiionibuSigratits,  legitimationibus&ii- 
tcris  naturaiitatit.&bibemusiubr.  &nigrij>  de 
ciccll.C.de  •lfeiro.&  domell.  &  ciccUartit  in  i. 
nullus.&  |.c6iiliirios.&  eti&  »n  L<jbar.  dc  fcabi> 
ois.&  canceli.fed  iura  illa  loquucur  dc  cabellio" 
ntb.liuenoCariitTfedcicelliriucde  quohicloqui 
tur  fl.it  ad  latus  prfcipit.l.ij.verf.fed  vir  illul^is» 
cuiufi.uqi  ciporis  qu^llor,&c.C.de  pcc.bon.fub. 
ii.x.vid«  Purp.il) l.qu;ci}qi.n.}i. fl^^.de offic.c4u«, 

Cccfi 


tf4 

a  Decorantfu- 
perior^.  Ad- 
dctex.in  au- 
tlienconfti- 
tat.qu.Tdig. 
J.  gcncrali- 
tcc&ibigl. 
in  vcibcno- 
bilioiej.qu.T 
dicit  quod 
pater  ctfici- 
tui  nobilior 
per  filium> 
iragincrpcr 
icholarcRi  * 
&.  prcfcsper 
fubied>os. 

I,  lioquodvit^ 
aAiux.Adde 
texi.cumrua 
gl.inautb.de 
monachiJ  , 
veif.celllorc 
collatione  j. 
&gl.  &  Uo- 
Aor.in  c.fan 
Aa  ruAici- 
tas.ij.q.vii. 

t  Clfriti/cct]- 
1jic5.  Adde 
qu2  Hicam 
intij ,  11)  fc- 
cunda  tna- 
gnaaiidiiio- 
ne. 

j  QuartJm  o- 
ninium.Ad- 


NlCOLAt   BOEHII  ADDITIONES 

deiaflitiavclgratiallbi  prqfftatas     uinciali&  fy nodali  vti  mitraauri  Gigiata.fei  u6 

cxempti  dcbcnt  defcrre  albam&  planam.ficic 
etiam  c.dignum.deceleUr.mif.in  cle.c.  decqte- 
ro.c.  cilmdilc^us.  &  cap.ad  judentiamdccler, 
non  reliden.quodexiilenrcs  infcruitio  cardina- 
lium&  epilcoporu  clcrici  fcculares  vcl  rcligio> 
Ci  polliintfe  conformare  in  horis  canonicis>& 
ofiiciodiuinoperfoluendis,  confuetudini  domi- 
norum  fuorumiSc  iirm  percipiunt  fiudus  bene- 
iiciurum  fuorum, ac  Ci  in  ifdem  perfonalitet  rett- 
derent.Icem  benef:icjtl.  vlc.  ff.dcaib.  fcribenr. 
quod  inter  habentci  limilem  dignitaCem  velof- 
ficiu  prxferiur  illc  qui  eam  obtinuit  ^  principe: 
circa  illam  legem  vidt  Fcli.  in  rub.de maio.fic 
obed.verf.  miies  impcrialis.  &:incap.pertuas. 
verfi.inquantuin  doin.Abbas  cod.cic.poflSicul. 
aliis  Batb.in  c.  quod  clcricis  dc  foro  cupct.  Vn- 
de  videmus,qu6d  clerici  &:pc(fbn{  ccclefiaflic; 
funt  digniores  quim  laici.  cap.  duo  fiint  gcnera. 
xij.q.j.cap.folicx.dc  maiori.fic  obed.  &:  cap.duo 
funtquippe  Imperator.xc  vj.dilV.quia  clericidi- 
uino  mancipantur  fciuitio.fed  fccuUres  vxorio 
&  mundano.capitulo,cum  fecundu  apoflolum, 
deprzbend.&  xxi.dilhti6bio.capitul.>.lcros.iun- 
dlocapitulo,diueriisfjll.iciis.  de  (lcriciscoiug. 
afsilUniesiCcnfctur  iiirisp(zfi,m-  i^tltcm  honorabihor  e(t  ca:cusciertcoruiif>quim 
pcionc  hnhercomniaiura  ciuilia  monachorum,  vcrba  funt  glufr.  fina.  capiculo, 
in  fui  fciiiiiopcO:o(is.l.  omnium>  qualitct&  qutndo.  in  fccund*  >  de  accufat.per 
ci\m  ibi  not.  pcr  Paul.  deCan.  de  capitul.legi.  epiffolam  xvj.quzkioneprima,  eo 
tcf^a.id6  in  Pjpa.c.j.deconflit.lib.  b  qubd  vitx  aAiux^  infcruiunt  >  rcligiofi  autem 
vj.&;  dc  ipfo fH.iptc dici pCt.quod     contempUtiuz,qux «i^iua ell inferiori  &  mino- 

rismcriti,  capitu. nificiim  pridem.  j.verum  d« 
renun.plcne  Augu.  fan^us  in  Homiiia  fuper  il- 
lud  Euangclij  vcrbum ,  Mariaoptimam  partecn 
eltgit.Luc.x.cin  fi.Felin.Sande.  mulcuinnot.iit 
Aiti^exercitiuicpixfencacur.arg.  c  ruhric.ver/iculo, clerici  fecularcs.  <  t Piztetc^ 
cnon  put.imus.  dc  confuct.c.Ro-     canonici  cathcdraliura  ecclc/iarum  funt  honora 


ob  mal4  eai  udidba(ion6,fcriptu(l 
vel  iniuditiS,  propriis  manib.  de- 
Arucredebec.arg.l.j.cugl.in  verf. 
libcllis.vbi  lat^  do.hfon  comm6- 
dii  iV.i  gl.  ff.de  offi.afTenroris.  bo- 
nu5  tcxc.cum  gl.in  c.facerdotibus. 
xj.q.j  gl.fi. inlcft.fecuda.C.  vt  ne- 
mopriuat.&  text.  inl.  ficut.C.  dc 
pa^a.di£bij  eft  not.  Innoc.  in  c.j.dc 
ofhc.vicarij.Sc  hoc  fecundil  voca- 
bulariii  luris  in  verf.Canceiiarius. 

Nicol.Perot.  Epifc.  Siponti.  in 
fuo  cornucopia  in  verf.  cancello. 
pofl  Azun6>  in  fiimma  ticulo  de  af 
frfTor.Velquartu  dici  potell,quod 
Canccllarius  defcfdit^  canccllis, 
hacr3lionc,ficutperc3celios  cla- 
r^  vidcmus>quz  intus  exidCic  abf- 
que  ianiK'irt;»cfTu:  ficpriceps  pcr 
fuiCancciiadj difcrction(>&:  emi- 
ner.cc  litcturu  rctcntiii.clarc  tntcl- 
ligit  qux  agid»&i  caufda  funt  pio- 
pccr  quc  &:  alios  dc  fuo  coiilio  cd- 
tinuc  fuo  latcri,  vt  fupr^  diximus, 


efl  in  principc,&:  princeps  ineo: 
ficutdc  CLclcfia  c.ichcdrali,  &  de 
epifcopo  dicicur.vij.q.j.cap.fcirc. 
quud  vna  peifona  q«i.iii(um  ad  lu- 


ganti  tradla- 
tu.de  oblat. 


dcA'a(iaSo-  nmana.in  piin.deappcI.lib.vj.tEt 
zi.in  fuo  ele-  c}<t  Cateiiarius  loquicur,Rex  pro- 
nuntiare vidctur.  Vndeparlamfci 
prxfides  in  ccgnofccdo  &  diflinii 
donomine  curia-ioquuturratCi- 
ceii:iiiiis  nomine  Regio  cu&»n~ 
pedit.Propier  quxampliui  dc.nu- 
thoritatc&:  dignitatcCancellarij 
Prancorum  loqui  fupcrfedeo.Ta- 
mcnsd  prcpolitum,  conliderata 
maioritaccpoteflatu  fux>&  cxccl 
l6cixfj<flacomp.iratione  adprz- 
fidcntcs  in  aliislocis  collocaios, 
videturdiccndum  magni  confilij 
afTcirores  illis  qui  pcr  aliapada- 
mentadindbutifunt  foredignio- 
12  res  :  t  hoc  adicdo  qubd  quemad- 
ftmodum  fubditi  deco(^c*fuperio- 
rem>  iuxtaiiiud:tanto  quis  maiot 
exil\it,quanto  meliorihus  &  ho- 


biliorcs  canonicis  ineccleliis  collrgiatis  infli- 
(utis,  fccundum  Innocctium  in  capitulo,frater- 
nitatem.  in  vctfi.frequentiut.de  fepult.Proquo 
didlo  facit  capitu.  flatatum.ui  princip.  dcre- 
fi.rip.iib.^>i««qM'nuis.  inprimo.de  przbeN.eo- 
«fetTrliFro  de  reguia  caiicellarix  apoilolicxxij, 
incip.  hemquod  prouiiioncs.  Aliuddiclum  In- 
noc^tijfingDlare  in  capit.fedes  apoflolicainj  gl. 
fua  de  refcript.  vbi  fentit  qu6d  canonici  cathe- 
dralis  ecclefiz  pofTunt  dici  clerici  primi  gradcu, 
alij  au(6  dicuntur  fecundi  gradus.  Citca  qus  ii~ 
dla  Innoceiiti j  videanlui  omnmo  Cof.  Guy  in  c. 
placuit.^.volisin  vcrfi.  prxbendas.  j.item  ccn- 
fuic.in  vcrfic.  cathedraliumde  culiacionibus.  in 
pragmati.fanftione.adorationem  prxdiulorum» 
fcilicet  propter  rcuerentiam  ecdeiiz  cathcdra- 
lis,  qux matrix  >  &  communis omnium  dicr- 
cefanoram>adcb  quod  ad  lilam  linguli  vcriufqae 
fexus,clerici&  laici  pro  facramicis  rccipitdii» 
&  diuinis  ofRciit  audifdis  recurrere  pollunt  fine 


neflioribus  prxef\,authentica,de     propriicurati  iniuria& lic6tia,tcQ  toMdi(rccftt 


defcnfodbus  ciuua.  nosigiiur. 
collatione  tettiapariter  inferioret 
^  fuis  fuperioribus  honoranturflc 
illullrancur.  Ad  hoc  c.per  tuas.  de 
niaioritacc&  obedi£tia.iunif^a  gl. 


lit  ipfi  epifcopo  parochia,&  epifcopus  concuc- 
ritcumomnibuscuratis  fuisdiaecefanisic  curc 
■niinarii  exerciiiotlicet  ndiniurium  parochi^! 
liumpcrceptionetocaihfed  benc  paiticu]ari,fn- 
fpedloiurccumuni,quoepifcopus  hibfCquarti 
tqu;  dicit  q^  epifcopiex6pti,hoc  d  omniu  decimarum,  Sc  oblationu  inruxdicccc^ 
ell  Papx  immcdiatd  fubditi  debit     fis  finet  obuenicntium.  hxc  omnuprohaniur  in 
tncdfiliogcner^li  federein  altiori     d.cap.quamuis.j.qaamquam.  in  fl.c.apollolicae 
loco,^  n6  rxipci.ad  idi  c.  vc  apo-     in  pcin  cip.de  dona.c.parochiano- vtroljiqiSicuI. 
/lolicq,de priuilegiis>|i.vj.qd  Ab-     de  fepulturis.itido  c.vlc.&  terti o.dcparociuanis 
baccs  cx^pti  poirut  m  c6lUie  pro^    c.cdoi  c6u»giu  de  dcciioil cfiibi  Qotatis.c.  c6-/ 


iN/TRACf.  DE  AV  TH.  li  AaCOl  :  •)! 

<Jaerente.  Jcoffi.ordi.c.  dc  quarta.  de  prrflr.c.     incHnat  ratio  dominationiMiani  a  Vulnasinc»" 

venerabi.de  vcrb.6gn<xi).q.j.c.vidcce5.c.riin-.)l.  appeiiaturoiagiium  coniiliuniiiS:  pite.  Adcfe 
^7  tPetnii vafallus  Imperatons vel principis  ell  di     verbamoiagnuint  dcitucatqaaa-  doAoresiio' 

gnioraliis, ita<|uodhomoligius3ppe!Luir,cle-     dam maioricac6  &:  fuiicrioritatit  ruperFel.ia 

inenCJ.paftora]is.$.  rurfus.  vbi  giuil.valdc  iiac     ca.tn3gnf,in  prin.de  votOtC.foli-  c.  pro illwfl, 

in  verr.ligius. de  re  iacii>&  npttoneus. aliorum     tc. veri^h^c aucem  ii  pnid6!e«*ibl»  df  Annii» 

.  4ii(£  ioterioram  TalaUivaloalbrtt  &vaiisafint  t>  laagaum^&honorabilemeabril.  cxcoramuii* 

dicnntttr.c.j.quisdicanfrDtiZiMarchiOtComest    iieinaio.A;ob«dt<cta.|ltc.magna.  ftqn^dixiitt 

in  viio.fcu.&c.j.quireu.darepof!  no.c;lo.ordi-      Jii.q.i.I.  ir.jgii.Tm.C.de  coima.»^-  ^.xvii.deia» 

na.in  vetii.  Matchio.c.fundamenta.^.proiade.     commit.lti.l.ntj^naneglig^tia.fli  rifd.oinnaa« 

if^deelec-iib.tEtqaiaropra  dida  procedunt  io     deverb.ngnif.au.quodlocum.iU  di>libr.  con- 


X 


myftico  corporedotnini  videlicet  il^:  rubditonl, 
aut  fupcrioris  .S:  intcriorumudein  videre poliu- 
nius  in  corpore  natttrati  vd  iWUcriaJi ,  ex  carne 
&Q(&bascdpafto>  inqaoinembra^capttefo- 
^fncntamfdecoti&  fbrmam  recipiunc:qainim6 
hotninisappeUatiotie,&  anim^  immorcjlis  vir- 
caKsSc  poientix.hoc  cft  inteUe£last  voluntas* 
*  ie  mefflociatin  capice  homiais  (edere  dicontttr* 
acpulchrtiudinisdiuinxeffi^ies.l.i!  quis  in  me- 
talium.C.  dc  pocn.t  fcc  maioriielt  potentiica- 
puthominis  folij:!!  ad  cHicicndum  iocum  reli'» 
giofum  fecundum  leges  ciuilea  loquendotqaSim 
czteracorports  membra,  vt  efttcx.  in  I.  com  in 
-o  diuerlis.fl'.dereligioiis&:  rumpcib.funerum.tEt 
«  voliHiiin'cap>Mmaxim^iaiiicicairoduuudica> 
ittr*K]6B^  graaiat  panitar>qa8  in  alia  paricho» 
minscinniclK.:nrci.de  iiiiuriis.j(.atrox.  ver.nun- 
q[DS.tbi  vckiu  a  in  oculo  quisperculliis  fuerit.  Sc 


magni  dos.C.de  collatio.Miftitur.  fuc.  Biturig. 
de  Accilici.  cuioc.     icdhociurei)  Maznum. 

vcimur.ibi,naanfiiitiiiagiMepii-  AdJe&v«p 

pilli  racultites.cvno»  ibimagnui  bomagnam. 

cpifcopus  Augafl.  de  obli.  adra.  Abbe.  iniuo 

ronordi.cl.  Romaniprincipes.§.  didionario 

Nos  itaquc.dom  dicit  iuagad &e-  inliteEa*ma*! 

aidCs  prciadidd.fr  ^.notcodimi  gnom» 

dt.ibi  mjgnq aathoritacisvirts.de c  Auditoriii. 

iurci.&l^i.i|.xlvii.ibi  magnusdo-  Addeqa;dt- 

ainaccQiimil.mulcis.ltCappclia  «0  Inmeo* 

tarpropri^cd/iftoriuprincipistin  jjin  lii.ad- 
i.conit.  Cin  pr.  v.  Tneophil.  ibi» 
lacri  coiillorii  noflri.r  au.icd5c  lis. 
C.dci£p.appel.cczmfiauat.  vbi 
ponfttarveiM  didar  anth.  dc  ap- 
pcl.in  cor.au.  de  appci.Mntta  q 
tip.f,  adh2ccellaiii.&  ibigl.no. 


ditione  >  SC 
Martin.  d* 
Laud.  in 
crac.depriii». 


l.pr^.f.v|t.ctlmI.req.fr.eodcm.&citc.%nifi.ia     in  vcrf  coniiftorium.tQar  valt 
ij.in  fi.vbi  Ponor.loha.Andraras  &  Fd.dc  iiorni-     in  effcdtui  quod  hoc  vcrbum  coii- 
CI.&:  meiius.lv.diti.c.vlc.l:catnpucato  capitc  qd^     iillorium  largc  fumptu  /ignilicet 
fapercft  *  acepbalum  dicitur.xciij.  dift.c.  nuUa*     auditorium  cuiuilibct  iudicis or» 
|iacbomin6iimpliciter ,  fed  cadauer  caoAinitt    dinariizfcd  Ariiflc  cnpitur  cantiiiii 
incritdlangnentecapitccqcerij  corpueinfirma'^    praloco  qao  princeps  fedct  proi 
tur.£c  \  [11  ciput  dok  t,cxteiamembradolent,&:     tribunali  3c  mcliilj  loqturilla  gl. 
amputato  capitc,fruftra,qui8  laAat  alia  membra     qui  Archid.in  c.Romana.in  prin. 
habere>capitoloilUefl«ilbj«q.)t6citc.mininnr    de  appeil.Itb.Vi.dtc0sibi  qued  ^p- 
Ixj.did  opcimc.c.cx  merito.8c  $.vertJ.fub  c.funt     ftii  loqucdo,aud;toriu  eft  princi- 
y  plunmi  vj.q.j.t  Ecidc6c6muijiseflThcolog.Je     pia,fcd contillociu  1'apz.tauiC-  io- 
GaiMiptniu,qu5d  puerliab£scapuiektramatris     quicui  clllli!l1|jl'llUpHdKka,&:  dt 
vterum>licetaliam£braiintincruiajfirabeftpe-  <iic.Romana.vbiepircoptts&of. 
iicalij>baptizaripotell.noc.in  quartofentCnard  '  fidaletcpircopidicantur  habere 
injo,<iift.iij.qo*ft.i.maximcperPL'tium  Aurel.  c  auditoriQ'  &:c6fiftoriii.Pr.rrerea 
^^Iiiiom.fciUcb.dcMed.Vil.Pcr.Guicl.Lau.     alibima^am  con/iliu  appellatuc 
a  HMflli|||l||.inciaaetincvna.defummaTrini-     '    '  ~' 
tate.Hiricus  Bobl  in  c.a4ieres.  de  Batif.  Angc- 
lus  Cla.infiima.  in  vcrbo,bapc^us.vi.q.iii.eft 
iMMt-liX.ind«l.cdmin  diurrliftAccoiiiecxfift. 
U  uU^JfpUn  iiMlernii.tl?hira  adla«<l||ap^te 
inant  vidari  PoiTunt  pcr  Ang.  Arct.lr  Ldd<ftt«1fi 
additio.  in  feotrailatu  makfic.  ui  v  er.  m  fjcic. 
pulchre  pci  Fd.poft  Pan  ormit  .in  capitulo>cikti 
t}  «filtce^Ckdcpr^cript.tAdde  vltii  hicaUegacS. 
peribciuanne(i>quid  iit  officium  qoxftoris  ^ue 
CanccUaiii)  &  vndedicitur  Cancellarius :  ac  de 
daad^iiittte  &  auchoritate  Archi.Card.  Alex.in 
C.Adrianus,inj.lxiij.dift.&doAp.in  c.vt  nollrsi. 
dc  officio  Archi.  &  Alberi.  in  diftionario  fuo.in 
"  litcra,  Cancel.ilk  Luc.dePentrini.ncminem.C. 
dediic.hb.4e  aamjsifiaid^iitf  taiAlvAn^di^i  om^ 
fUki.ofitlib<  oA.  vbi  didt*l^mi#kidA 
'  «anctllaria:  digmt.^.tis  honorcm  in  qo»piq|^e 
j^lfiic:cftenim  aiTcilbr  priq^ci^i  feciidaaiMiqp^ 
.  acfr»nom6edoxo6fim>qaf prKcaBterisnoAlte    mant€ipal£.&c.  fi.de fecoc6pet»' 
dcbetRcgiscordts  aicn!i.a  i&c.  vt  ibi  e!e;Mntcr  ii<  t  Itcm  coniiliarii  magni  conlilii 
pcreu.&  latirsiinchrinr.Purp.tni.qua.'di.au.8i.     dicunturpaues>  Scpriacipijipco- 
8).%.  frii^.deoffidocioaeaiiBMa.  cftiuttt^  >  «ecc|iod*$.8dfaaK:.quaiiprxccdi*' 
H  *  Tcruttt  in  fwtcm  diftonmi  confiluiigcujt    tcrfflKcdfttcnim  aUotUScficitt  «• 

 "  -     -    -  CCccc  ij. 


facrQ  aaditetia>  l.vni.  in  prin.  CL 
de  nouo  codi  ce  fa  ci  6  Jo .  I .  p  r.Tcipi 
maa.induob'>iocis.|.pen.6c  Ufi.jf. 
in  nfiiutor.  C.  de  appcU.  9e  (tcit 
coimtttaK4l.Mfdptmos.lcl.Vlt* 
C.dedig.1iiXiribi>fatratiiSmQ  ce 
initatii&curia  anconomafticcWn 
dc  va%6  dicimusivbi  R^>U>i  cu- 
ilai;ficoC!MPapa*ibicariaRem»» 
iia,hodie.Scdolim  antcg  fanAot 
magnusCdftfitinus  donaHctRoaii 
cii  medietate  /111  imperii  ecclensB 
R6.in  perfonam  beati  Silueftri,  vt 
h«beturxcvi.dift.c.C6ftantin.&;c. 
fudamica  inpr.de  elcdt.li.vi.iUud. 
dicebatOB  d^MiaBO  lmp.vbilai ' 
)Mitilb«n^«lM»mat  hoc  cft  au' 
thoritasRomanorum  nonciuitas 
inuriscScJufa,not.inl.  Rtim.0^.ad 
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di.magna.&: 
ide6  dicebac 
Chriftus  LU- 
cxvii.q«i  in 
vcdt  pi  etio- 
(zfant,tcde 
iuiis  >  in  do 


NIC    OLAl    DOERIl  ADDITIONES 
pica  trabiii  cxtcapacietetxdificij     lUcA  veniucdifhtbu6dz.c.c6ruiuic.Ixxiiii.din./.' 

q.ii-c.vl.&:  xii.q.ii.c.VoIceranx.facicc.demolta 
in  fi.de  przb.  ibi.Circa  fublimes  autf  &  liccra;as 
perfoiui  poterit  per  lcdf  apollolica  in  pluraltta- 
te  beneficioru  inc6p3tibiliu  dirpffait.c.  d6  cogi 
cur.  xl.  dil\.ibi,  vticur  prctioiis.paupcrib.  dit  vi- 
lia.  PlustdicicB.  Aug.  vc  reicrt.Gracianus  25. 
did.^.criminisfub  c.vniixrariii.v.  lipauperibiu 
efuriendb.&c.quod  ti\  pcccacii  venialc  paupe- 
lib.  Iauta£c  fludiofc  prxparata  cibaria<<  porri- 
gere.  Ad  hoc  noc.plenc  per  Panor.&  Felin.  pod 
lnno.5cg1.ordiit.in  ver.coxqualij.  de  conflic  c. 
ctlm  omnes.gl.magna»  8c  plenior  de  lure  io  d.c. 
Atcuimus.in  vec.pracurcncper  gl.  in  ver.bono- 
rabiliuj.c.i.xvi.q.vtijfif  Ampiior  '■  doj  debecain- 
gnari nobitt>quim  ignobili>&r  pro  digiiiiate  virt 
ad  multerisadinuicemcontriiientiu.l.quzto.iF. 
dc  iurc  dociiiauth.quod  locum.iund^agl.  vlt.C. 
decoila.  auch.  rcs  qux  fubiacei:t.  polita  fuporl. 
cccl.  c.j.cilm  ibi  not-de  rerii  pet-  fin.^.fin  autcm.C.comm.  de  lcgat.t  Ec  fahriam 
routa.cii  cocordantiis.  modu  a  no     dcbct  conflitui  oflicio  iudicis  przceptorib.fiue 

magillrijprodignitJtetalium.l.  cum  plures. 
cum  tucor.ff.  dcadminifl.  tucor.&:futfragiii  de- 
bet  eodc  ofncio  tax.iri  patronis  caufarit  pco  eo- 
rum  facundia.l.piima.$.in  honorarils.  ibi,  Pr6. 
quc  aduocati  facundi.  ff.  de  var.&  cxtraordinar. 
cogn.Et  demum  pulchr^  dicit  D.  Aug.in  homilia 
fuper  tilud  Mattii.v.c.  Vidcns  lefus curbas,  afcf- 
dic  in  mont(>  Hcc.  Vnus  camcn  Deus  pet  fani^los 
Prophecas  Sc  famulosfuosfccundiiordinacifE- 
ma  dillribucionf  ccinporii  dedtc  minoraprxce- 
pca  popuio>quem  adhuc  cimore  colligaci  opor- 
cebtc:&  pernliil  futl  maiorapopulo)  queatnore 
fiuecharitace>iani  liberari  conucnerac.iic  (laum 
rubiungic:Ci\m  ergo  mtnora  minoribus,  &  ma- 
iora maioribui  dcncur ,  ab  eo  donancar  qui  fblur 
nouit  congrucncem  fuis  temporib.  generi  hu- 
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Argu.  Aide 
ocs  moHer- 
nospoflBar. 
inl.j.ff.  foiu. 
macr.&rinl. 
fin.^.  pen.fF. 
ad  municip. 
Stipcd)3..\d 
de  tcx.  inl.j. 
C.dcag6ti.in 
reb.  Iib.  xit. 
ibi,fed  isqui 
ordine  flipf 
diorQ  &lal'>o 
rii  ad  gradu 
militi;fi:que 
batur.&in  I. 
iubemus.f  fc 
cundt.inpr. 
C.  de  erog. 
tniltc.an.bb. 

xii.  c.  ofti.li.  mine  lalccm  appciUtiuo  argum6- 
x.diRinAio.  >  cariJlicec,iiifli.dc  cefi.ord.in  prin. 
I  Vefliendus.  vbi  per  Ang.Are.l.ii.  appellaca. 
Adde  (p  offi-  ff.li  cerc.pe.l.tugurii,^  l.pupillus. 
ciarii  aJ  lat*  ^.terriCorm.il.Je  verb.fig.l.deeer 
principiscx'  nimus.C.  deepifc.&  cler.  tn  Ai.de 
uences  .lura-  donation.  jF.elt  &:aliud  genus.&  iii 
tis  pofsiitvti  pro<r.fF.$.dtfcipuii.c.  cilmfcciidii 
vellii>us>  qft  apoftoiii.de  prab.quud  xxj.difl.c. 
aiiis^hibitu  cleros.  cii  plurib.  aiiisnotatispec 
cA.i.ii.  C.  de  Panor.in  procrm.decret. ver.ideL> 
vefltb.holo-  qu.rro  nunquid  /it  licita  ifla  argu- 
bc.iib.x.&:  i|z7mctatio.(tQuaic6prodiAit  c6li- 
dicotnij.ad-  liariisprxpdderatfalaiii  fcuAip£ 
dii  pottoricas.na  hab6c  di^i  confi. 
liarit  ptngutusfaUriii.i^  domini  de 


fupercminencflc  inde  propri^  di- 
cutur  proceres>fic  cotiliiurij  prin 
cipis  inccr  alios  prqcmincntu  obci 
nere  deb6t:  vel  proceres  dicuntur 
qualiptoceri,  i.longi,velext6li.(j> 
eorii  fama  &:  authoritas,  in  diuer- 
fis^fc  remotas  mundi  partes  pro- 
t6Jttur,fccundiifractcloi.I«nuen. 
in  fum.d.cacholicil.in  ver.procer. 
&  idccpifcopusSypijcinus  in  c«r- 
nucopixepigcam.{.incip.qu^  cam 
fepolua  es.  &  quod  Rex  cii  cufiiio 
eorumJem  tiacuic  vei  refcribicad 
vntuerlit3tis,velcoilcgi|fuggeflio 
n6prigmafan^ioappeIijcur.i.v- 
nica.^l.  vlc.cuin  gl.C.de  no.C.fa.l. 
/i.C.dc  Jiucr.refcr.  vbigl.pen.fa- 
cit  I.iubcmus  nulla.  C.de  facr.fan. 


fiarlam6co.  In  magno  quid6  cofi-  ^  manoexhiberemedicina.(tQuint^>adpartem 
io  cudicucuquocannts  quiiig6cas  ^  prxdidli  magni  conliliidccbnac "  obfequii  rela- 
hbras  curonen.  depublicopalsim  xatu> :  quoniam  WBcii;  liiis  flnguiis  annts  fblo 
lecipuiiic.icpjiljmciuof  u  Lulilia  retn«Afi tempote deferuiretencntur  :in  parla- 
riiinter  fceulares&ecclefiaflicos  mStisautcm  corporati  lugiterpermanere  veluc 
faiSladifcreti6e,in omnib.fcrcprq-  glcbq feu foloafcnpti cogiiiur:tim6 per ordtnii- 
numeratis  pailanientii  minus  re  cionesLudouiciModerntregisariiculoxxj.xxiii 

xxitij.&  «XV.  fcdcntc  parlam6to  no  pofliint 


niib.  icgum 
funt.* 

Cibaria.Ad  aSc6fequuntur.  t  &  ex  prxmii  qu4 
deq^eflquq  ticue  dignicacis  qualitatc  &  prx- 
di  animi  in-  rogatiuasinetimur,i.nemo.in  li.C. 
quietaticco  dc  ofiic.ma.sffi.quado  dtcit>is  gta 
eitaredc  epu  dus  cxtcros  anteceiiacquc  flipen- 
lis.l.cilm  fo-  b  dia  ^  mciiora  fcccrint anceire.tEt 
cictas.  ff.pto^9quilibetaleadusefl  Sc  vefliendus 
foc.  &1.  j.&  c  t  fecundii  dignicaccra  fuam>eciam 
ibigl.inver.  feruus.l.  fcJ  quodfiquid.  $.fufti- 
cpulis.C.  dc  ciecer.ff.de vfuf.noc.gl.i.in c.quia 
comtc.  con-  nOnulli.de  clcricis  no  refid.  &  ma 
fifl.Iib.xii.  iorinordtne  debeteflepotior  in 
Amplier  percipi6d3  poccionc.c.flatutmus. 
doi.  Adde  dc  maior.&:  obcd.c.vir.  dc  cull.& 
quae  dixi  in  res  eccleiiaflicx  pro  mctitis  perii» 
jl.v.  detaat.  \ 
&  doherio.  lib.ronfuctud.Bicurig. 
Obfeqnii  rclaxatio.  AJdc  cj»  ofliciatii  milicantec 
ad  latu»  principis  fol6t  corii  ofificit  per  comcata 
przfhtii  &  nu  cottnuatwd,  hoc  ell  pcr  interualla 
t6ports  cxerccre.l.iofacris  noftrts.in  ti.C.de  jp- 
xt.facr.fcrtb.hb.xii.&  qux  Jico  j  pro  parte  ilta. 

Libtr  horoo.Adde  qu^  dtxi  in  J>.j.de  c6fu.iuria 
ftat'pctfo.lib.Bitu.&  tex.in  l.|.ij.iij.&  inj-  de  his 
^oi  (•  in  *Itctiu$  leruitio  fubdidctunt,in  Lobar. 


ide 

prxlidentcsautConriliarii,reabfein3rc  pro  cu- 
miflionibus  «dintlancti  parciii  ficnJis>ctii  cu  li- 
centia  Rcgis  vel  curix,nili  ex  caufa  valde  neceH. 
fatia  &  vrg6ce,de  qua  in  di&is  ordinationibus  ar 
ti.six.&  XX.&  cauf;  cognicione  fuper  hoc  pr^ce- 
d6te:quocafu  curiafuprema  refpcfliu^ potetic 
c6gediare  jpquaiibet  vice  vnu  foiii  de  qualibct 
camera:h.-ibicorefpe&u  adpatlam6tii  Parili6fe: 
&  quancQ  ad  pariameotii  Tholofanum  &  Burde 
galenfe  vnicum  confiltartii  aut  pr;fiJcnc6  de  to- 
to  cunx  corpore:&  cotri  facientes  fufpen  Jutur 
^perccptiune  ftip6dij  pertrimcftre  ptimavice: 
pro  fecunJa  fufp6li  func  ab  ofHctis  fuis:pro  tetda 
grauiils  puniiicur  arbitrio  cnjtix.Et  inqueflxi  at- 
icAorum  execiitiones  ,  &aliaezpleta  aduerfus 
di&a  ordtnacion6  fiCtx  fun t  ipfo lure  nollz.  Ta- 
in6  proncgotiispropriis&pirentu  fuorfi  vrg6- 
bbus  valebut  fe  abfentare  diiXo  t6porc  de  lic6cia 
curix  per  fpaciu  c6portt  ab  cad6  modcrandum. 
Nuncin  propolico,  feruiciii  quandobreuius  efl» 
ttnc^  ampiius  dtflat  ifcruicucei&libctcacinata- 
raliapproximat.  tVidcmusnamquequod  liber 
f  homo  ''operas  fuas  ad  temputcertum  locare  po- 
left  inouinperpctuuoijnuxinic  haclegeadteAa 

qnei 


T  R  A  C:  T.  D  E   A  V  T  II.      A  0.  C.  O  S.    '  t^j 

qtlod|fetrunaliccrreiuut>noperfub<litiicu«  fcc.       prore^kuauriisiioiituerit  iunc  a  Perpcru;i. 

ttpjJr.8cAcc.inl.poftcertiteporis.gi.  fi.C.delu  '   "         <>  •  ' 

j.cau.pro  qua  fa.iile  Ce.t. Ii.iii.ff.de  li.ho.cxlii.i,!. 


Titioceniij  §.)).ff.ci2  c6d.&  dcm.  licct  concrariu 
•finnauerit  ig'(  Acc.  poil  lo.in  l.cri  antiqaitat.ia 
Ver.nunqui.Cde  vfu  Sc  yrM.Sc  l.iij.|.conAitui- 
nir.gl.pe.ff.devrur.Sc  inlli.eo.$.j.iover.net9mtf 
&.  eili  oinumj  i^ol"^.  fsntcncia  in  diStts  Iocis.lt£ 
valct  Ilaiutum  taAum  tfpore  vocacionisecclen{ 
qnod  quironq-,  eStn  raiuiii  rectpie(»teneanir  di» 
cere  vitS  miir^.ni  certis  tiieh^.tScd  no  podctaJi- 
quiiaa(l;i!c;i,  vcquociaie  cclcbrcc.c.hgnificjtu. 
in.ii.de pt^h  r.:.i:c.  c]uoiidi.vbiponucur  vcrba 
dn<i  Aiig.de cor.f.dif^.ii.  rtxtere^rclaxatioquia 
icporalisiminor  panarepucatur ,  quldeporta- 
tioqoz  pcrpccu.^.  In.  c|uib.mod,  tuspa.po.rol.^. 
ci^aiafit.l.i.&  l.rcJcgacorum.Md  t£pus.&  $.ren- 
tentifl.lTde  )nter.&  tete.I.i.  fF.  an  per  aliDm  cao. 
ap {"cl.f xf  r.|  of.l.|i(;.^.i.fF.(]cpubl.iudi  qiioJ  no. 
ciupergl.in  c.vcnicnsdeaccu.Sc  pcrpecuus  car- 
cer  eft  pcEna-.t^poratis  ver^  codpdia.c.qaamuis. 
cum  cucp.gl.dc  pa"!).'ib.vj.5:  iVr^r.-iJ.itio  maior 
clkpuiia  I»ucdcp«Mitio,v]iiuai  Ui;|.clio,i  jdiilara 
tMnetCCll  n6abhominr.de  iod.c.qual:c.ij.deac 
caCvlierii»  tDton«&*c«ratoris  pnceftas  in  papij: 
lomSradotefcentC  minor  eTiftic>q  patris  in  Mi6> 
I.i.Lv:j.r.dc  pa.qiii  fil.di  Ir.l.iii  fuij.ff.de libcr.Sf 

£oll.  quonia priiua  finitur  t6pore>  videJicec» pu- 
ertatei&perfi;6laxxv.an.3Ute.inlb'.qnib.mo- 
dis  f.itela  hnitut.in  ;'ririC'|-io.i'<.;  ciu::r.cu5  :ri 
prir!.&  l.indecoruin.C.quando  tuc.vcltuc.eilo 
I  ded.SecuJa  autf  perpettta ■•  elt  fahaapitCttdiliet 
inili.quibus  modis  iospat.po.ro),p^r.|eniiarflr> 
niquequia  vafallusnd  tenelard6minoadconff- 
lium  5:  cxiliu  ieniper&  continucifcii  tantu  pro 
Joce  &  cempore.xxii.q.v.c.dc  i'orma,&  ca.vni. 
<le  fiir.fide.in  vfi.fencl.  letaitiiim  vafalti  ni  crn« 
Atorvera  (etaitus  •  im^potius  honor&  d;gni^ 
castqnandofeudrieHnobile.  c.j.quis  dica.Dux, 
Warchio.(.'omej>per  lJ.il. &  doc.  laf.in  piarlud. 
t'eu.^vrr..iliadiuiliofeudorii:atiudnobiletQo2td 
>  laumnobilii-.i^poircJrorem.Et  poteftdictnmili 
ratione^afcripticij&:  ceniiti  coloiu  ,  rcl.jioii, 
t)on(untrerut>red  veri  libcn,  not.gi.  in  vei.auc 
JfSerai.  inft.de  tiM|>etfona.in  pr.  qozcftllMliaf' 
i;lofr!  de  m  urJo.fecaiidEiinBar.in  j.fumma.ff.de 
icac.ho.&  ibiliocidcm  fjrtnacgl.j.in  H  perl.iu- 
hemus.iunQa  authent.afcriptitios.Cde  epilc.& 
ctetic.l.cum  fciinus.Cde  agri.&fei|jybaJice( 
primi  duo  {erui.inthomini>&  vltimiraHAie  nn- 
xnir.iJir^ni  t.inicn congrnis,  non  afsiduc.c.nun- 
quam.cum.el.de  coniec.dilli.v.idemin  iure  pa- 
tronetnt  ccdefi.Tfc  ]j.Libemsenim  nen  famu 
fcd  libcr  cft,  inft.de librr.qu^uispatronus  in  co 
niulca  iura  obtipcacnocat  pcrgl'.llam  magillra-  ( 
lem  in  vcrb.ins  pacronacus.  in  l.vIt.C.de  bon.Ji. 
cui  nniiliscll  inilic.de  fucceH.lib.  rednollia. 
)n  vcr.rcf>lr  jcur.  Addo  alid>non  camen  ita  pleni 
ib$.vlt.in  ver.ingcnuiis.infttt.deiibe.multe  mi- 
ntts  eccle/ia,licec  pacronos  habtioc  in  ea  tria  iora. 
«le  cjutbtts  bon.cext.in  c.  nobis>io  lililirlDrff  patr. 
^|ilsqaoq;purgatorH)s  niitior&  benigmor  re- 
piliacur>quia  tCporalu  exi(lit>  Ucet  ^xcedat  om- 
nCpoenS  qocin  lcculoexcogtcaripoflj:t.  SuSUA 
A'.;;;.  Aur.ir.  li.Je  ptrnit.S:  hibecor  depcrnit.vi). 
.cir»  hiid  v.hic  auc  igiiis.  Et  ha:c  qaantti 


decidereqneftionS,necfi^?re  pe 

d5:Iicct  ad  vtiai]-,  p irtc  f--p.inf  m 
&•  proitiifcoi  elcgjncer  £c  diihile 
lcripferifhocvt  n6  irrfcatet£icrii 
principisconiiiloritl.nec  v(?ncra- 
bttes&  fnprcm.is  p.irkmccorum 
curias,^  ah  oiur.ihus  bcneuol^cii 
capcarct:  q-m  ;>otc(t  (&preleA6 
merecni  ;  ia  <;  u  «itximd)deoeni- 
rc.-id  alterii  iplotu  i'iceni;ri  facict 
AntichriiUis,vc  f.7cilius  lud.fos  Se 
Cbriftianotn  i  fuu  trahac  ric6,di«  b  Nobifttarl 
dominicu  in  l"iuorc  Chrillianoru,  A  Jdc  cji  fe,j- 
&fabbatuin  fiuorc  Iu(ia.oru  ia- 
ciec  celebrarijC.pcrucjtic.de  cofe- 
cratio.di(l,iij.Sed  quts  ci  facddast 
tanta  in  vcraqs  ianscopia  tnftru- 
du  s  ex  i  ft .1 1 ,  a  lU  qua-  ti ta  v  i  s  i  nge- 
niiaucfvribf  JiinJiclbsiuiHceret. 


AJde  q  dixi 
in  $.  ij.  &  ii^ 
de  coniu.  io-  - 
rifi  ftacDtper 
f  «narum  lib. 
c  jnfue.lJ.cu. 
&in  q.fupre 
mccuriffiuc 
<legat.cxcvij. 
inci.&'ptril 
tei*iJiaqtleC 


din'>!)i(iipof 
fc/Iionobilt, 
lac  polfe/Ib. 
rj.Alh.io  l.j, 
!i-pc.ff.  de  a- 
quaquocidi. 
«fftia.qaod 
intcllige  fec, 
lionii  de  Cur 
tiliin  tracde 


Ell  enim  magno  &  excclfoiurif- 
Cofulco  dii;n3.vt  ilc  P.uil  )PiMii;)o- 
nio>Sc.caola,G.ito>  Xii^iiano  dixe- 
rim>  fiimrais  profedb  viris.Ex  p- 
oepto  enimtuotOicellariedigni^^  oobili.iii.pu 
>lme,rei  hsfitationem  8c  eiin  ma*'  te.na.2ot.ca 
gnicuditie,  quam  pto  (ingulari  fa- 
pi(cia  cua,  &  pro  tua  in  lacru  ma- 
gnum  c6iiliumobferuancia,pr^ci- 
pis  mi!i:  ;;!  .)rix  tiix  fcruulo  obfe- 
i]ueiut(!iinoexpoiic4fuinm8cum 
deuocionc  percepi.Sed  tenuisho- 
nio  iiimt&  minim^  doftus,nec  de 
-retafiiblimi,  tamardua,  tamque 
diflicili  vcrlia  fjccie,  aut  ad  ipduj 
focij  mei  cradatum  cOcludenteit 
pro  ipfo  rcgaticonfilioadditiones 
pr  rbcre  ,  intcr  to':  illulUes acex- 
ccH$tes  in  ture  y  tros  opis  cft  mef. 
CiYitnRffMNHWHNpinsChriftu- 
nifsimiacfacraiilsimiFr&coru  re- 
gisi&fiipremf  domini  noftri.-&, 
vt  fatctur  focius  mc  js  in  ("u  ;  cpiil. 
ancet  fummos  lurii  deos  >  lcilicec 
ficrftregate  cflfiftorillomni  fin- 

flimnniaplcnifsimij,  vt  diLic  tex. 
in  1  luibos.in  ti.C.de  agri.  fti  c6fi- 
tis.li.xi.ibi>tccicata  vii.intimo  cd. 
iiftoiio  palati)  lulli.  &cEtfupre- 
inam  regni  pai  lamentoru  coecuin 
atque  fenacii:  pffaudxfunchomi- 
oH  vires>&  ex4minidaingcnia*& 
lic  fiifit  illtt  ooera  imponCda.  tt& 
enim,vc  cu  poeca  prqclarodixeri. 
Illadec6t  <  liumcrospodcratanta 
meos: Apparent  rari  nances  in  gor 
gite  valto.Nam  &  propheca  ccle- 
berrimusHie.i.c.trem6diDei  (er- 
uulus  admodu  acceptifiimus  vo- 
cacus  expaait>  Ha,  ha,  ha>  inquitt 
Domine  nefcioloqoi ,  qnia  pner 
ego  fum.&  «libi  pulchrc  fcribitur 
Tu  qui  ei  quifentccias  pacriienar. 


fcc^.licuticii 
tia  riobiiitat« 
I.proaidCdi. 
&ibi  Cinus. 
Bal.&Sal.5c 
Alber.  C.  dc 
poft.  ciS  aliis 
infinicit  pec 
niealleg.inf. 
vj.ingl  j.  de 
c6la.vir.per* 
fon.li.confu. 
ti)Cur.itaDa- 
riter  ofllcio 
iudicaturi^re 
gia.l.  iudices 
cV  ibilac.Re- 
b(iiUoan.  do 
WacarLne; 

dcl>cn.C.Je 
dig.Ii.xij.lii 
hochodienS 
feru.nurr]iii 
gua  Ort  iti- 
n.i:  quia  oci 

pr^diaitea^ 
tor  ad  caleac 

&  alia  realia 
&  poblica 
aiiitiera,vtdl 

XI  fdeci.  pac 
lamtfciBurd. 
q.ccxlvj.  in^ 
ci.  ladicesc* 
gij>ac!ocfite 
ncntes.  in  fi. 
niii  fuetint 
pr^fid£tea<e 
cu(iliarij inpatlamentis & magno  c6ftlio,vt  ib^ 
Primamagnaaddicio  Opmini  Boorii. 


ai.c.v 

sd  piimilil^lr(intentionit'principaliarticalii.  c  Ifta  dec6t.  Adde  tex.&gt.in  C4)6eftpucada  fver. 

Ai)oa  t|>r»tiones  in  hac pafte per  fociu  mcii,  pti* vitaafuas.i.q.).vbijg|.jpoiiitill(id  HoratijtSu' 
a€tis  manm^  feq.  magis  atq;  etii  nagis  vi  gct&  niite  mateci&  veltrif  ^  lcribitis  ;quSVirib.&  vfC 
aiUt^,Sr<Siierjpfane^tlam€jEoi(laddaaC|tt    '[ac«dhiqttidftRtYfciiftt>Quid  vaU^thumeri. 
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Vtritati  re-   rasJQiia  tl?  te  pauidus  cgo  tre- 
mm.Addccj»   muii&  adhuc  tnttc  &  vitilMis  c6- 
quivarietai^   tremirco,  (i  ^uando  cora  tua  illu- 
caufarum  c6    ftrifsima  dignitalc  non  modo  mi- 
iiciunt,n6fa   hi  ficparomexcrcitato,  fed  cuiui 
cilc  ad  culpi   prxfiantifHmo  in  cofulcndo  <5<  di- 
vemunt.iivc   fput4da  facilc  trcmori  pcrmaxi- 
litatfi  exami  tneelledifputationeapprchcnde- 
pSt.vc  m  au.    rc.Cofultiusino  mcntior)eirctca- 
thcr.  vt  def.    lamo  parccra ,  &  vt  agnus  tacere 
fcu  fun.eoiu   cota  lodentc-  Sed     ta  audax  elle 
nu  iniuritn-   pollct>qui  fan&um  tux  voluntatis  ^ 
tur:in  pr.col  iccularetimpcriM.quiproiuaex- 
lac. V.&  alibi   ccllcntiflima  dome  dc  Caiico  an- 
dicittcxt.  (j>   tiqua.j;:  fupeiba,innoccntia.pro- 
nihil  intetho  buaie.iunitia,liberalit3te,mafuc- 
mines  hic  eft  iudinc,facifitJte,prudctia,c6filio 
indubicatu.     &m.ignanim!tatefupra  ofjfacros 
vtnonpoflit   itirium  ^^felTbresobtincjmonar- 
(licetaliquid   chiiin.Ntinn»  Lfaias  famClilEmui 
l!t  valdc  iH-   principi  Deo  vocati  fcrtur  libcnti 
ftiflimum)fu   «nimo refpondin'c:Dominc,mitte 
fcipere  qua-    inc.Ec  ctciciiallicaattedatur  hillo 
damiolidam   ria,  Accedet  homoadcor  altu,  & 
dubit.itioDc    cxahabiiur  Deus.Et  rfal.ClarifTi- 
in  authen.de    musdiuino  catauitore :  Loquebar 
tab..Cli  veib   dctefliinoniis  tuisincolpcdare- 
indignus.       guiUiSc  no  cofundcbar:  qa  in  m4»- 
b    Vtdumre-    datis  tuiscredidi.  Ei apoitoliglo- 
uerenti3.  Ad   rioli.iubcirur  imperio  c-vteris  g6- 
dc  tcx.  in  l.j.   tibus,Gij.ct5>v\:  Latinis.  Barbaris, 
C.  dc  olhc.   fapicntibus ,  acq-,  in(ipiciit)b*fore 
pixf  vrb.       dcbiteres.Et  do^inimus  apudGr; 

ApoAolum  cosab  oinationc  celebiacusPlato. 
dicentfi.  Ad-  monebat  nos  nu  nobit  folis  natos 
de  quod  i'  eire,fedpatrix&amicis:9cid£  iu- 
poft.  hoc  no  rifc.in  l.j.^.&genlr.thdc  ventrt  ir» 
(licit>fed  bc-  po.mitten.Hoium  tgiturpr;lUtif- 
nedicitinc  limorcm  vitoru  fretus  cxcmplo, 
j5.adC0r.cii  bcntgno  tuo  lulhis  iinpcrio  ,  no 
euacuauerit  fpucc  m^a>fe<<  ^  obfcruatia  &obe 
omnem  pnn  dicntiamaJatoru  tuorii  aj;giediot 
cipatu. &po  latillimum huncatq;  floridum  c4- 
leftat{&vit  pom,  5:dubitatioiicm  hicptout 
tut6  oportct  fcmpitemiis  Ocus bonoium olui 
illumregna-  liberalifsimus  lar^itor  contulettc 
re,  doncc  po  abfolua.  IJcirco  (uprcmri  Dea  o- 
nac  oinnes  ro.vt  veritatcmhuius  ha-licacioiii« 
Inimicosfub  mihi  aperiat,&  ttibuat  fcrmon£ 
pcdib*  tiuj.  compolitti  inerc  mco.Dic4  quod 
..  vbi  gl.  ordi.  fcntio,  &  ta  bicuius  qui  tata  ret 
quzfumitur  dici  polsit,  cu  lim  Cme  libtis.lem- 
•bAuguft.li-  pcr  faciu  magnu  fcqutns  cu/iliu, 
ctt  fuD  aliis  &  t6pus  n6  habcacupeccns.tein- 
-  veibisdicic,  pore  enim  indigemus  ,  vtmata- 
dum  durtbit  rius  agamus,  vt  dicit  Cahxcus  Pa- 
Diundus  an-  pa  >n  c.  pude1et.50.d1ft.cex.in  aac 
gcli  angelti  vtimmob.antcnuj^d6.f.cilmvt- 
.  pr;fuBt,&c.  roinplurimo  tcmpore  cogitaue- 
rit.pro  ncgotio  fict  foi  lica  cautior» 
&c.hac  tamen  ex  cordc  przroiflii  protcftacioiie, 
tSinprincipio  q  in  medio«&iniine,<j)  quicquid 
dixerim.fcripfeiinnaut  cOfcccrim.iItud  prorfus 
liibiicio  dccuiom  rcgis  maieftatia ,  &  lummo 
iadiaotuo,&  clanfiimorum  ac  fapi6cifsimorG 
Tirosum  magni  c6filij»cumiluonuni, ac  przftan- 
•  eifsimorumeti4viro»urod«>minoru  fupremarfi 
Regni  cururfl.q»  abfq-.authoriuiis  auc  poceftacit 
ipfotd  din»inut'U"«  quouifmodo  dixcnm.fed  m 

^utatfl  rM:iuuici&  negotu  hiMtrmodi  cxpofcit 
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&  reqoiric.  nec  vell6  alicui  moleftut  viderhqiikt 
tn&tnt  etia  fabrilia  fabri:  virtuti  enim  teftimo* 
nid  limplex  &  incultu  fuificic  nec  oporttt  verir 

>  tai6  'rcrfi  fidis  obumbr.ue  coloribus>quoni4  vir 
tusiplalibi  plaudit,&  jpprioc6t6tapr^conioal- 
ceciustheatri  ftrepitii  nu  requirit.Ide6airumoia 
themace  illud  Pfa.viij.  Minuinieu  paulominac 
abangelit,  gloria&honorecoronaliieu.  &  c6- 
ftiiuilti  eu  iuper  opera  manuii  tuarO.I^oc  eft,mi- 
nuifti  parlamentapaulominujIlc6iilio  magno» 
qygloria  &  honorccoronafti  eu,&  coftituifti  eu 

^  (uper  ofaepcra  manuu  tutrii.tEr^  tlliuscaid6tt 
dcmdftrationcprxmictu,Q,graduu  &  indinudi- 
ftributio  vnitati  in  ecclelia  coferuac  c.  ad  hacc> 
Ixxxix.dtft.  &  ibigl.&  Aich.&pulcbrc  Card.A»' 
lcx.  mc.j.xxi.  dift.&  cex.&  gl.ini.i.i^.qu^uij.ir. 
de  vet.infpi. vnde  ccx.  cclebris  in  d.c.  ad  hzc  in- 
quic,difp£facionis  prouilio  gradus  diuer(os&  ovr 

b  dinescuftituiteilediftiiidVas.vtdil  reucrenciaml> 
mmores  pociorib.  exhibcr6t,l.iiihtl.&  ibi.  gl.5f 
doc.C.dcpala.h.xii.&gl.inl.j.^.licut  aut.ft.de  a- 
qua  plu.arc6d.&  potiorcs  minoribus  diIe£lion6 
impendcr6c,vera  cOcordia  h'cret>&  cx  diuet/ita- 
cecutcxio,  &re(flc  cfficioiugcrcretur  admini- 
ftratio  linguloru.  Ncqv  enim  vmucrlitas  alia po- 
terat  racione  fubhftere  >  nili  huiufmodi  magnus 
diftticntixordo  fcruarctui.  ^^ia  ver6quxque 
creatur.i  in  vna  &  cadc  qualitJtc  gubernari  vcl 
viucienu  potcril.calcft.ti  militia(uex6plarnos 
inftruit:quiadufiintangeli,funcarch4gcli,liqaet 
quod  n6  liint  arquaWs.fcd  in  poieftate  &  ordine» 
iicut  noftri,dift^erunt  alccr  ab alicro.  &  gl.ibi  di- 
cichocerit  vfqi  in  di6>udicii  t4tCi.  ^quo  addu- 

c  xit  Apoftulu  diccnt6.- c  DQ  mundus  iftcduiabic» 
homiiies  prxfunt  hominibns,dxmonej  dxmoni- 
bus,angcli  angelis.cii.n.  Deus  crit  omnia  in  om- 
nibus^cclFabit  omnis  pr(;latio,n6  tamcn  ordovcl 
maioricas:aliquisenim  maiorericalio.Na  indo- 
mo  patris  mei  m4liones  mulr^lunc.dc ptrni.dift. 
4.in  domo.Quianaturahumana  calu  eH,c^  neq; 
omnes  per  ordin6 111  fumnios,neq-,rurfut  omnet 
internouifsimoj  coflituic,  fed  proceduntquid6 
fccundum  gradii  pr;cedencisin/peAionis,^-c.  vt 
diciilmp.inaut.de  monac.^ord.benedicit  fnm 
do.Inquoqliberhominiicj:teri3  pt.retTc  potius 
veUtC,qu4  fube(re:n6ita  in  calo,proptet  charita 
tem  incftabilem  quafcinuiccm  diliguntbeaCK 
animx,quilibcc  fandorum  ita  alceriusgloria  gau 
dec  Acuc  fua :  quin  &  vellet  quifquis  maior  libi 
elTet  zqa«lu&  plen^  maiocquia  gloria  eftec  fua: 
ica  maior  maioris  gloria  gaudcc,(ieuci  eam  hab»* 
recnec  vellecetm  habere,  vt  ille  non  haberet. 
Imo  pociils  de  fua  ii  fas  tilec  impartiret,  vt  dicit 
diuus Aug.in  epif.lxxxv).in  tertia  parte  epiftola- 
rum  beaciHicron.^c  per  quod  eft  daie  refp6fuai 
ad  pcimam  racion6  &  feq.hic  pcr  fociii  in  certit 
parce  pro  magno  C6/ilio  &  pailamctis  (imul  ad- 
daCtu:  quia  necellaiiQ  eft  &  oportecaliquos  of- 
ficiarios  &  miniftros  efti;  >liismaiores,&  maio- 
ritat6,fuperioritat6&  fuperint6d6ti4  fupraalio» 
babere.  N4  in  veten  Tcltamcnto  fiicrut  quatuoc 
gcnera  hominQ  maximjc  dignitatis,  fcilictc  pa- 
triacharu,  *c  Abrah4,  Ifaaclacob:  pdtificum,  vt 
Moy  fes  &  Aar6.-fai.erdotu  eius.vt  kleazar.pnn- 
aipQ,  vt  Dauid,Salomon,Ezccbia«:propheariia 
V  t  Lfaut,  Hicremias,  EzechiehDantel ,  &c.qaia 
vbicuq;  func  mulca  otdinata  in  vnu»oportet  elle 
ahquod  vniuerfale  regim6  fupra  pat  ticularia  te* 
gimina  ;  quia  10  omnibus  virtutibus  &aAibus* 
V t  dicitur prime  tthicotum,  cll  oid»  recandaot 

otdintm 
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wiiaemfinitiadhocenimfaflaedprrUcto  in> 
^  UC  miiiiftrof .  Tt  no.  gl.  &  DoAores  in  d.  c«legi- 
tnos.  in  verliculo  poltea  xciii.  dift.  Vnde  regina 
Saba  videns  omnem  fapieacti  Salomonis>&  iia- 
bitMaUrcraotomtScocdiji»  miniftrantiamrfid 
liabelMK  vltrt  fpirinm.  tertfo  Regomt  dedmo. 
Ideb  Jicebat  Apoflo!  js  ii.aJ  Titu  li.cjj  iii  vni  io- 
mo  n6  roldm  func  vafaaurea  &  jcgeniea>  ied  li- 
fnealcfiAlliKqilodjpbatur  cciide  iure>vtff.dc 
WICO&  argen.leg.&denipelleft.teg.Sc  de  fand. 
j|iftr.&  inllr.leg.per  toCum.Et  iile  diuus  Gregu.> 
rioifiiperEzechiclem  fcribens  a  Graciano  reci^ 
Utos  in  capit.dii  randi£cclelii.de  pccn.  dift.ii* 
^dtqo6d  damdomino<rftnASBcclefii  farce* 
pit in gradibnseiusdignofcuur.&c  5:  ibtdchis 
^ooqaegcadibosbeatuilobloquitur.xxxiii.  di . 
cesJecmignlosgradin  meospronutiabo  illum 
omnjpotenc^,c]uippedominum  per  liiigulosgia 
dus  fuos  cjui  pronuciatperiiicrcmcca  vircututn» 
qofaecepilt&c.Et  ibi  /i^uidem  grauui  in  cordis 
oftflwDe  DOfi  eircnt.Pr4lmiiU  pial.  xxxvij.  noa 
dieereti  AmbaUbomdevirrateinvirtai6>A:c. 

8cibi>  Vnaquzque  vicCusquiU  qn:barj.ini  gia- 
dibosaogttur.  Accedattex.&quznoc.ibi  Zcn- 
seLin  extcaoagsn.  Io.xxjj.inci.Q!iorondam  exi- 
git.  titul.de  verb.fignif.  Vnde  Albe.in  rubr.tf.Je 
ilatu  homi.  verfi.  uaditido  ergo  primo  de  cleu- 
cii»8ec*  delcribendoocdiaemomniam  Ecde- 
^acnmBondi  >  dicitqobd  varijnintgradus>of- 
ficiaiOrdines>&dignitates  dericofani,de  quibos 
habetucinc.dericos.cO  feq.xx|.diil.&  xxij.  di{l. 
pec  totum.Ptoptereik  dicitCacd.  Alcx.iu  c.ling. 
fo.dift.quod  congraenliduiid  pofilt  eft  il  Spirim 
fando  variecas  llatuu&  ofikiorum  in  ecclelu. 

11  tQuam  conclulioncm  muluplicicer  probat.pri- 
m^fieteeciefitvniMcficiecdijftitexduab''  pac> 
libas  unquam  ex  doobos  pacietib.ieconddHa'^ 
g^de  fana.  ViAore>rciliccc  laicocom  >  &  cleri- 
cocom.facit  tex.in  c.duofunt  geneta.xii.q.j.(cJ 
igpattcUiconim  cdocoienteccftdioetutas  ofti- 
doriS  tc  adminiftrftitf  ;tt  iftod  cftclac1l:etee  pa 
ri  racione  ,  imo  maioridebet  elTc  inparce  cleci- 
cocu.Secudu  iiceccleiu  militis  exiplacaeftab 
eccleiia  uifipbite.reaifidA  illadExod.xvij.Vide 
JtCwomniffrcopdom  excmplac.quod  libi  m6- 
iffamm  ilWepiiMigtt;  H«c  omnia  ex£plaxi« 
funt  cdeIeftiam>adHeb.ix.>cIjipck  diftii  ciLSed 
ci^ffl  ex6plau  imifari  debeottt  iUadTi;^  cxcm- 
plantor.'  reqoitot  qo&dqoemsdmai^rttecclcfia 

-  triumphtns  multjplici  varietaCcordinam(.oiE- 
ciocum&dignitatu  diHin^la  eft,iu  ccdefia  mili 
t4s  dcbet  muUiplici  officioru  varietate  ocdiiiaciau. 
Quoc  irca  in  cias  UademPropbeu  Pfal.sliiij.ai^. 
Aftititreginai  dextris  tuis  in  vcftitu  deaocat» 
circiidaca  varietate.Pcoptereidicjc^.fi.inc.6r- 
initer.de  foai.tri.tces  ocdineseiTeia  £ccleiial>ei 
4  virgtnum«^nentifi,<tc6iogater(I.ECTirg^(l* 
ordinemChrillas  plusdiligicquSalios  ,&plas 
coatinentiom ,  quim  c«n iagaconuD.  Sed  com- 
niaiiiticcanoniRscdiciit^nt(ept£  ordines  de 
quoibi  per  DoSt.Sc  Aluaro.in  c.j.intitdepifcopii 
vel  Abb.&Card.Ale^.in  d.cap.  cleros  dift.  poft 

h  Akdii.Ecidebdioeciitas<roffidotam,ftataamt& 
gcadoomceqaititor  in  paite  laiconim,  qnafiKic 
ad  perfefttonC  adminiftrationis  alisaiitf  cagni. 
quemaJmoduin  cnimin  rerum  naturalium  ot- 
diao  pec(edto  qoc  in  Deo  ilmplidtoc  8c  vni> 
fo^terinacniinCtiBvniiieinute  ctfttnracnaa> 
imMiixi  aoa  pocecittittfi  4ifi«aniiic(c  miA^ 
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plidter.Qupnjam  quis poieftdici  a  £t virginfi. 

maior  &  iupecior  alcero  ,  pcoot  Adde  tex.  cfi 

- pcobamr  pectexc.  in  c^p.  genera-  fuagl.  in  vec 

\\.  ibi,quantumcunque  digniucis  bo>virgjoicc 

honore  praifulgcaat  de  eledia-  ce.io^.opti- 

ile.&cap.fundamenta.^^'vtaodi.  momita.quf 

eo.Cic.&  in  C.clericis.§  nos  igiciir.  eft  in  auth. ' 

deimmun.ecclcf.  libM'].  &iuex-  denociigen. 

traaag.Ioa.xxii.incjp.iifrauam&  recund6ao- 

coepifc.noliioru.^.quia  ijjpitur.ne  bent.vbidid 

lede  vacicc.ibi,cuiulcunqi  ftatut,  tur,quod  oc- 

przeminenux,dignitatis>autcu-  devtduanitn 

diti6isexiftit,e<ii  ii  pattiacdialb  pac^  di&tc 

vel  qaads  alia  (nperioritfioe  pon-  avirgtnicate. 

tificalijvtl  icgia,  vcl  alu  quacuq-,  &gl.ibi.  di- 

prxittlgeant  dignicatc.  &  ibi  not.  cit  (pditFetuc 

Zenz.  &  cextan  l.iDriGa.  ibi  ctii  H  in  coelefti  oc  « 

pr^clar^corixhonorc  pri^rulgeac.  dincquia  ca 

de  ceftib.ciinmilib.     hxc  folent  ftiiaseil  fun* 

rdnet£porjs>rei)fcripcorx.&  alja-  daaaltnm 

cnm qiiali.utac6tingete.Priaiora  liecnm  TicM 

tione  ordinis  t£peris>  vt  qaia vna  com  qa*  fn 

rcs  efl  piiortps  ^  alja.cuncin  })o  urdinidts  rc 

norib.  ordinidisndpfectur  ptioc  quiriuit.tex* 

fedpotior>l.honocee.dedeeario.  cattiglinaii 

vbi  Bar.evponit  ccx.ibi>pociorjb.  chen.quomo 

quibufcuoq.  i.digatorjbus>qaja  i  do  op.epilco 

cligiditpotioi&digniordebecad  po.$.  uceott 

hcnioccciiiaiocnicl^.vtl.adfub-  tem.inverb. 

cnnda.8r  ibi  Lnc.de  decor.  li  .x.&  conftitucam. 
ccx.gl.&Joc.rl.vna.  C.Jc  pocior.  b    £cide6  di- 

ad  mune.nominidis.&  in  aotb.de  nctittas.  Ad-> 

def«nibrib.dni.$.inierim'iUad.io  deqnodficoc 

verbonobiiiores.&gl.fing.incob.  homo  habet 

qucadmodu  ciuilia  tnun.  indic.li.  mulumem- 

X.& ia c.cu diledltts.in  verbo,  di-  bra,iucd^ 

gniotes.de  ele£l.Sed  in  ii  otdina-  habct  diuet- 

tisinaic6  prxfer6dis  feraacuroc-  fa  ofHcia, 

do  ca  cfporis  <ju^  Jignjucis>vt  l.j.  quxaguntuc 

f  qoibjfei.ii:a  iM)|^§iw<i|i4!B^ .  p«c  ali^ooa 

pord.  <ee.de  nooo  C.  laci.  ifc  ibi  eSmillbe  $e 

per  modemos.&  Bar.3c  mod.in  I.  deputacos.  1. 

ij./.prius.£f.dc  vul.  &  pup.vbi  ita  ii.&  iii.&ibi 

<liiting.&inl.ij.^.vtdignjcatiior-  iii.vecbo»    *  . 

doicraetar.&l.j.dec6f.&ibilo.  reip.m6bra. 

dePla.8cLac.dePen.Ub.xtj.Se-  C.deappari 

cundus  eft  ocdo  icciptucx ,  qoi  torj.proc6fii 

rempecatteodiur*qaandoooa  cA  Us  &  icgsti. 

ftiatdcmcnceeontnria.  vtLneo  |ib.xii.  vbi> 

enim.  ff.  Jc  fol.  I.q  ii  folaf  ndo.de  gl.  dicit  hoc 

lixr.inlii.  i.  quocies.fi.  de  vrufr.&  probari  pec 

gI.doc.in  l.ij.in  ver.&  adlor.de  io-  lt.C.&  cradL : 

ca. calom.  &  tcx.  in  c.ntandat.ibi>  de  oiHc. 
mnc  fcripcarx  ocdin£  iecuace  ha-  c  Con/iftit  ia  ■ 

bebis,&  ibi  omnes.de  t efccip.lib.  ordine.  Ad^ ' 

vi.&  Alb an  d.| j.$.^aibas.in  vec.  dc  quod  ni* 

pcimusqoid&Toccincocdordeft  hildebcccC> 

vniiu  adieipfam  ineile  ^ducen- '  fe  inordina- 

dam  >  vt  in  ientcntia  ad  qui  red^  tu,  v  c     ia , 

fetendi  feraandus  eft  ordo  i  adicij  aath.de  «Of« 

pnecedcntis>l.  prolati.  C.  dc  fen-  ful.  ^aoaw, 

t£.&intetlo.Etqaiab!c  agttuc  de  inocdioanm 

prx cedentia  &  pc^cogarioa  coadi  cft  cdfilittnir 

&fedendi  in  coofiftociis  prind-  (adli6c0acc.  . , 

pii,congregatjonibas>pompts  &-  tiaicceiccft 

ucproccfnonibus,&tlijs  c6mu-  gl.in^inoc- 

nibos  Adlibus  >  vidcndum  eft  de  dinata  veco»  /{ 

fotina&ordineftaodi&fedendi;  ittont.de  h^.. 

jttqimef boqficSiiftit  in  ordine*:  w^fdtiJLv 
0C  c  c.  uij. 
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Sgo  NlC<*>LAtDOE!^II 

a  Etbcncfi-  fcciiJri  Aii»  nnnira  boni:*:  fi;5- 
ciis,  Adcfc  ad  iii  Gae  ur>io  datrci  pcrieflioncin. 
hoc  tcxt.  in  vii.q.j.niiiil.Qvianto  3lii]i:id  ordN 
prag.faii.t<t.  d  itui';  cft;tato  id  inelitis  pcrfe- 
deco'.\».fSe  ih*  ei\.  adhocl.')^.].ibircftiaicj; 
quunturiju.i  orJine.HF.  ad  Vette.^  Pl.i:o  dicii, 
liritat  r>cs  &  quod  nihil  clfc  potcfb  fine  ordinis 
ordo.Jcc.       tompofitioift.fic  Bal  in  l.jft.  dco- 

b  AmiMcrunt:  lig.iur.Nagrucsvnafcquututoidi 
Adiic  quoJ  n*  litcrato.c.inapil).vij.q.j.vl>iei- 
honorctpcti  ponuni  Hugo.  Lau.  &  Donu.  vtio 
non  del)cnt.  moi^o.i.otdin.ilo:  licut  ordinantur 
rcdoHerri,  i.  Iiier.T  vna  poft  nliam  malphabcto 
}.§.j.tF.dc  V2-  Et  idci>otiioin  dignit.itili  .JV  ho- 
riismt;.  &  I.  r.oi:L>usgcr6disfctuaJuscft.l.ho- 
fi.  d«  cri.  fa-  nor.$  gereii.ff  dcmiine.  &  honor. 
cri!.&  l.coj.    gl.in  c.  pucri.  j  q.j.l.fi.  &  Luc. 

dc  decur.  de  Pc.  C.  Jc  his  qui  fpoii  munerA 
prout  cgo  fub.lih.x.  &;  inruh.  if:  nij.vt  dig. 
qui  nunqua  ordufcrujlur.  &  ibiLuc.dePcn. 
pctii  primii  &  in  I,  fi.de  ptimiccrir).  &  ,\nt^.  in 
rec  hoc  fc-  con.cx).  vbi  etiam  dintinpra;.  & 
cund.  pr.Tli-  a  bencf.  •'ordinem  cllc  feiJi.indum: 
disofficium.  ^fnobiliorcj  Ck  digniorcs  dchent 
Namdcbeiit  prxmiti;.  c.  ex  orc.  deprunlcg.^ 
probitntc  da  gl.^rihi  doft. in  c.  conlhtutis.  in 
ii,-5v  nii  prc-  verbojpotentiar.i. dc  .ippel.&  ma- 
tio.  C.d^nro  gi$  piiuilcijijti  prjrfcfii ,  ij.  gl.  m 
fcflidlmat.  c.  accufjtus.  >'.(arc.i'chxret,lib. 
dig.l.vpa.  li.  V,  &icx.iun6lafjngl.invcr.ma- 
Xij.&lhipcr  ximorura.in$.qua:  i^;tiir pLicue. 
loan.  dc  Pl.i.  runt  in  authen.dc  dcfciifori.ciuit. 
tc  Luc.  de  vbi  gl.dicit.  quod  in  concionan- 
Prn.  vndelu  dis  is:  in  «mnibus  prjrponchdi 
Vcn.Qui  nd-  funt  maiores.vt  l.ncbiiiores.C.de 
ini  vos  ha-  commcr.&  mcrca.^  maioi  &  di» 
I>«nt  pr.rftiic  gnior  el\  qui  magis  d:gnut  cft  ra- 
honorem.  Sc  tionc  ii.itLr.^lis  (irigints&:  aiitiqiii. 
bo.text.  in  1.  oris,(ccundum  Fel.  in  rub.de ina- 
fi.Cad  l.lul.  iori.5:  obed.alk-g.indo  dd  hoc  Do 
xepet.  &  A-  mi.inc  j.  j.diit.  qucm  inuentrc  n6 
na.  in  c.j.  de  poan.ex  quo  cclligitur  fccQndum 
fym.  ({  iin.  cmnquando  qui?  h.:bct  ordinsre 
CollefV.inc.  homines  vcl  prA:latos ,  qucmde- 
lo.dciio.        bcntprofcrrc-feJ  benc  inticni  Do 

c    Vfurpatc^.    mi.  in  c.  quorunJaip.  dc  clcc.lib. 
Addequardi    vi.qui  itadicit  pcr  gl.tbi.^:  inquo 
3ci  detalibus   faciendo  lapicntiaali.-uiusdeprc. 
lacum  vfur-  hiditur.c.UiJ.xvi.Jift.JjibiCard. 
paniib.alio-    Alex.inj.no.inducitpro  volcnti. 
-  fumindeci-   bus  aliquc de  nouo edcrchbrum, 
lione  parla-   vt  primim  matcrtaiii  digniorcm 
,  inentiBurde  pr,cmittant:quoniam  vt  Jicit  tcx. 
galClis.qux-   in  auch.  viabiilufl.  &  q-.ioinodo 
ftio.  tncipi.    fiipercos.§.  fancimus.ciirialcs  ef- 
Rex  Fiicix.    fe  dcbcmus  tn  inuit^do  probds  Sc 
i;obiIcsadfcdeJvdil.fwdtxi  in  ^.vi. 
ingl.i.dc  c6flj.inr.!!atu$perfona.hbr.t6fucc.Bi- 
tung.  &  piifliinus  Sjjuator  nofVcr  fcdens  cum 
difcipulisin  fuo  facro  dicehat  Euang.  lo.  vj.  Fa- 
cite  honunesdifcunibere.  Sed  funtaliqui.qui, 
ipfeatteflacur  M.itt.xxiii.&  LucAi.  Ik  Marc. 
xii.  amantprimos  recubitus  in  Cftins,  &pri- 

J9  mat cachedras  m  fynagogis.  &■  falutationes  in 
fmzo,Sc  vocari  abomntbujR.ibbi,^Cc.  t  Et  ta- 
fet  funtdequibusloquiturlmpcr.tn  i.  id  fplen- 

b  didioris  priuil.Cdc  diucr.offi.  Iib.xit.  qui  Hudio 
ciCTcendxcnpidKatis  ambierunt,  ^  vivelut  iti 
tnclieri  foituna  uoiiti  >auteafceicra  quxpnils 
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ADDITIONES 
commififle  doce3tur,occu]ienC,.'.ntaIia  deincepj 
poflint  tmpunc  comittcrc.Cutra  quos  cxtl.imsi 
>bi  pulchic  Luc.de  Pcn  in  vcrfi.{luJio,S<:c.  vnde 
in  hoc  ertatclaucsiufliti.z,qu&Jodcii^a  magno 
n)in » claturiJiiio  punuiiui;r,M dii:ic gl.in d.l.aJ 
fplfdidiorij priuilcgii.Sc  .ilibi  dicitgl.  quod re- 
gutn  ^  priiKipiim  dclicla  li.i!)cni  Dcumvltorf. 
pollquim  no  habcnt  quem  iimc3t.  gl.in  c.agttc 
pcrtiitiiitiS.  dc  ptrn.  difi.j.do  quo  pcr  Paridcde 
1'ut.in  triA  ly uJicatns.in  proam.iJ».'  deeiceflio. 
Impctotoris.  &  in  tu.  feq.  de  Rcgtj.Principu  & 
Ducu  exccfTi.plcruqiienquidfi  ideiicnit,  vt  quai 
pcccata  atquc  iniursas  fjcili  vlcifci  n6  polfum*, 
cus  (lii  uuis  Jignitaiis  ractonc  aflumptaadglorii  / 
perJucjmiis.  Ft  viJc  bona  gl.in  .^.homicidia.m 
vcf boifiipplii  tu.in  auth.dc  inaJacts  principu,& 
tcx.&  dod.in  1.  ij.C.Jccr)mrr.&  mcrca.  ttpra 
Itoc  icxtus  cum  Ca.\  <^].in  verho  atnbitio.in  clem.  ' 
f.Jc  rrgu-vbi  gl.,Tjlco,i!lu J  pocta:: 

Am:'i:us  im[iaMc.".i,  jC  fuaiino  dulciaj  vnuni 
Starc  loco.fociilqiiccomcsdifcordiarcgnii. 
F.t  etum  illudSenec:  in  cpiiLhN\':5j.,\:nbiti«/i* 
iion  t.nn  lucundfi  clf  miilto,  vtJcrc  poll  fc  ,qua 
^rauealiquem  antc  fc.I  lotnjtcnim  c(l  qui  cuil» 
pauoro  eihibeiur.fccunHiimTuIlifi  iij.Khet.1  lo 
intncs  enim  ,  vi  aic  Aii!:.  ij.RIiet.  fj.itin  ainore 
honcjrisaflim  lcs  .  ^^'  curit  Je  fjpicntibas  taqii.i 
vcrudi»;entihiis.  lit  rurf:i5honor&compl.tcctia 
/anc  dcgcncrc  Jelce1.i[;ililIi;norum:quiafitfan- 
taiiavniiXtquL-qu.-inJo  honoratur,  &  ci applau- 
'.1  Jitur.qiioJ  iic  lalis.  t Viide przclarclofephus  Je 
bcllo  lu  iaico.lib.j.  vos  honoic  cogruo  prulcqui- 
niur>  vc  11  equc  iiniiiodcratus  iici]uc  inhmus  ho- 
ner  iit:  .iliud  infiit ,  aliud  exalperat;quodcunque 
laa*  pouionii  vnicuiq;fuppctii,impartiatur.N6 
CKir.i  quisdclctljitancQcum  qudfupra  mcfurj 
honorat.quantum  Udileum  cut  dcbiliincgat;i: 
plcruqoe  vterquc  corumoftcditur.vbipr.ilaiio- 
iiisa.iul.iiioelt.quod.vt  ait  Arjft,;.roluic.  fAciur 
inliojioraci  aliot videntes  honorjcosi&riirfiis  m- 
hoiiorationfamatorcs  ho.noris gr.iuiter  fcruni, 
&  qiii  dchonorjt  paruipf  Jit.JcLundum  eum  icr- 
cio  Rcthoricorpm.  quia  fccuiidum  Pliilo.in  Jib. 
trcone.oportct  vnuinquodque  loco  fuoponi,& 
[ilioromlocu  qut  magis  digm  funt.no  occuparc, 
c  c^iHuJ.tnfi.viij.q  ),I:tt.^lcs  vfurpanlc»>^locu  ma- 
ioris  eis  indcbicuin.racrilegi  ccnlentur,fecuadu 
BalJ.inconf  cccxxxvj.vol-i.per  texc.ini.  j.  i^qui 
cflcclebni)C.vtdig.ordo  fcraet.&Ang.ind.co, 
cxj.i  quodeberetexpclli,&:etiam  profcdopri- 
uari  proprioloco.&  in  vltimojoco  poll aliosia 
opprobnil  poni.iuxca  Chrifti  doclrina  in  d.Mat- 
thxi  Euangelio  xxiij.  &  Luc;r  xij.  Ci^m  inuiutus 
fucris.i^  r.upti.is.non  difcumbas  in  primo  locoy 
nc  foitc  honoracior  teiitinuiucus  ab  jIIo,  Sc  ve- 
ni£s  is  qui  te  &  iiIuvocauii,dicat  tibi.Dahuic  lo- 
cunj-Ettuncincipias  tuni  rubureuouiUimu  lo- 
cum  tencre.Sedcfi  vocac»fuerii,vadc,it  recube 
III  neuifIin;o  loco .  Sc  «jua:  fequonlur,&  l.&  pro 
hoc  lex.ell  clarus  in  c.praecipimus.xciuj.  d:fl.  &C 
jdfi  Pct.Gcrardi  de  fifta  Pccra  in  fuo  lin.xxxviij. 
per  textumindic.c.percipimus.&  Koma.infuo 
ling.cccxci.camcn  text.in  l.neminem.C.  de  offi. 
m;ig.ofH.maiori  vtitur  benignitate.  ibi ,  inlocfi 
ex  quo  mdecfteremetfetit  reuertatur.quia  oea 
dicit  qui)d  penatur  in  vlcirae  loco,  fcd  in  priAi- 
noloco.itatenetFel.ind.rub.de  maioritate  &  o- 
bedtcntia,diL-cns,quod  feruabitur  d.  c.pr^rcipi- 
ings  ,in  fao  c-ifu.^S  inquitPcriijrdujiD  epiflola, 

qui 
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bec  przinia  rcdpixopiuam expc^ucEc  diuut  illi»  Amice  quomodo  huc intraili 
GrcgoriDtiD  iDonlibatait* pocetite»  han»  U-    non  hibens veftt nopc{altf^c>ae- 

coli  dum  jMttentiz gloria extotluncur ,  hora 


IN  TRACT.  DE  AVTH.  MAG.  COK6: 

quiaiUftnq-.icru  jltiorc(Icquimme!ior,n6de-  b  non  veftitum  ^  vedenupcialiiaitaSeJ^Jj  quo- 

que.  Adil« 
qoK  dnd  in 
quqft.v.exof 
dientCii^id 
duofuntd*^ 
a:iini.0c4uc 
ftione  in« 
choan.  lecr» 
cartifioco»^ 
carii. 

Veftena- 


qiia 

nefciunt/abitorapiuncur.  Ecdum  pcdcshxille 
crcdunc»  carofubico  ad  ima  proftrati  dcfc^dunt* 
£t  iden  Locas  de  Penna  in  I.  iij.  C.  de  palat.  fa- 
crar.Iargito  verb.ambita.  vbi  alleg.illud  in  Ec- 
clef.iij.  Alciorj  cc  ne  qux()eris>&  txntiora  ce  ne 
fcrocacusfitetif.  Quid  cnjmneccHc  eftiiooiini 
naioraTriqtMhvrei  cOm  igoanirqatd  contingat 
ei  in  vira  fua.vt  dicitur  Ecck-liaiKvii.Niill  i  qiio- 
queingcnia^vcaicTitus  Liuius  de  beilo  Maccd. 
Jib.4.)tam  pronaad  inuidiam  fiincqato  corum 
qui  genus  ac  fotcaaam  faaro  animis  non  zqnSt. 
quia  virtutrm  tc  bonan  alienum  odecunt.  Ideb 
omnisad  virtotem  cendens  deSet  fummccaue- 
xeivc  fuprk  vires  ing^DijaonqustachoiloteSt  V' 
nufquitque  propnis  termioisficcooteotastDee 
fupr^  nieniiiram  fui  iuris,  ideftmerici  &  virtu- 
tisalTeiflet  aogeri.vij.q.j.li  quisepifcopus.  vode 
"Pfalmifta,Neque  ambulaui  in  magnis>  neque  in 
mirabilibus  (uperme.  Et  (apiensdiccbar:  Con- 
(ramaiorem  n«mo  pr.riumac  honorcm.  &  noti 
glaifam  m  I.  iij.fF.  de  alicnittone  iadictj  mutandi 
caofa  faAj.iuxtailludvalgaxead  quod  allegatut 
illal.  iii.quodpo(6tiorihusparesalenenpolla- 

mus.Et  illcrapi(.-ut'.fnimjs  Cato  ait: 


ccfiat  tex.&r  qiiod  no.  Bar.  &:  Io.de 
PU.in  l.j.de  iinnocatorum  vehicu- 
liSLli.xj.an  do£torfemper  debeat 
vti  iniignibas  doAomas;  vtdegl. 
in<:.vt  apoftoUeat.tn  vefH.  digni- 
catum.de  priuil.  lib.vj.&texc.in  c. 
adhonorem.dt  vfu.pall.vbiPapa 
fempervcitLir  p.iu;o.Igiturprim6 
colliga  pcr  ordm^ex  luribus     dt-  b 


dlis  dodorumditpertis  quomodo  pciali.  Adde 

fedeat  pr^lati  io oonfiftorio  Papx:  Abba.SicuI. 

firfecnndoetiamqaomodoChri-  in  cap.fi.per 

ftianiflimus  Francorfl Rex & do-  illumtex.do 

minus  meus  fupremus ,  nec  non  obfcruacio. 

f rindpes&  alij  domioi  tiporales  ieiuniontm» 

6c9fficiari}  in  fnolacro  (edelcctt-  vccf.fi.fle  oo. 

fit^orio  N^m  Papa    Rex  Franci;  quod  fufficic 

funtduo  (upreit)iprincipes> &fi  quod  quis 

iimul  cucordanttooiniapeflbnt:  vcacat  vefte 

iindifcordic>quilibetpoteftmfua  qua  homi- 

iurifdidlione.proqaoal|eg.tex.in  nes  fecun- 

c.egol.udo  lxiij.dift.fic  dicic  BaJ.  dum  confiw 

in       de  c61li.ptin.de  ipfo  Papa  tadiocm  tt.. 

ftimpetatore:allega.in  c.ad  abo-  gtonlf  vwih>' 

lendi  de  hxret.  &id6Barb.inc.  tur.vtnocaC 


Ccde  locum  la:iis>forcunz  ccde  potenti.  ^  cleri,de  ludi.tSed  quts pr£cedec>   l^alT. in  cap. 

41  tEtqoi  (edet>diciturhonorari«magisquim  (Us,  an  Papa  vel  ImpcfMier» aat Chri-  Iqois  viro- 

vcnot.Bal.inl.quotics.C.vbi  feiiatLirfs  vrlclaii.  (^ianifsimusFracorum  Rex,  cilm   mm  xxx.di- 

a  pec  ilium  cextii  in  vcrb.lcdcndi  quoque '  in  aha  ao  muitum  ditfcrat  facecdotiCi  Sc 

^Naoiaciipacteqaz  iadidbos  tnfetior»  <cc.vbi  imperiQm|.fiminas.&ibigi.in 

.vir  in  di|waaiicoofticii(oslitiguiscocagi  iudi-  vct£nfcmiiltd.in  antb.de  n6  alid. 

ce  nofi  debet  ftare « fedfederc  p«nI6iD(vrias.Et  aocpermotf .  Etvldecor  Imper, 


praiccdct  Papi  ex  ordine  iitcrjc  in 
iiiprafcriptione  epitlelsiatercla 
cas.C.derain4ijn.l.videc.co4i.te 

xcvii  dift.viftor.6fc.diledki.iij.q. 


siS  nOD  iutidiCis,l.|.C.dc  ofii.  ciuilium  ludicam, 
&  MI^HLB  it  U  qaolies.  ver.ica  &  buiufmodi  viri 


■rguit  Bal.adEpifcopu  iccufaramjqui  no  dcbct 
ibce  cotam  iadice,fed  iederc.jc  idem  Barbar.in 
tiaftirfle  prcftanc.  Card.in  q.j.&  Fclinos  in  dift* 
rub.addic,  qood  iudex  debet  reuer^ter  falncarc) 

&  &cerc  federe  conlillorialcs  pnncipisad  eum  ^  j.vbiPapappoDit^dbilmperacotfi 
flCCcdCtestaliis  punitar>i.fin.C.de  ofh.  ciuibum  m  c.j.de  prohib.fcudiaiien.pet 
iodicookSed  (allibvbt  lic^  &  vaduoc.bocis  in-  JLatha.^  hedia(fecadilffl  gl.in  di<* 
zidicitadiudicem,quianen  ftdkBflRficaf  fihe-    lbepiltola)ndfierct.4ej|»i  Alhe^ 

ri  c  .mouec  i  (li  qu^ioni!,&  argu  ir, 
icdnon  figitpcdem.Nam  videtuc 
leconddm  ciS>qnod  Impctacor  t(- 
qu3im  antiqoiorprfcedat  Papam, 
per  iura  pcr  eamallegau.  Et  ecd- 
cra,quod  PapaciquSdignior  prz- 
fitdcrc  dcbec  lfflpetacoc£»&  om- 
nes  regettC.ibliaK.&T.omncsptin 

cipes.  c.  iliud  demaiurib.  jc  o- 
bed.^  ibiFel.&Arch.Card.Alex. 
inCMhMfiHK.xcvj.dift.vbip  ipfos 
tex.ita  apparet.&  in  fuprafcri.c.j. 
Imp.Lotharias,  aii^  incipi£.c61l. 


■ibnsdiceadis  mi 
pirod  (ibi  vcndiccncfacattatem.  flrc.  bonastex. 
in  1.  ij.C.depreximis  facrotum  fcrioiorum.  ibi, 
anc  fi  reiwrcntia  non  fueric  in  falutaciene  dela- 
cauit^fcil^  cnm  iadicc  focictas  dciMaca.»  &c 
9c  cciam  in  i.  pecnliocLin  fin.  c«d4it^«  vtrelyia 
que  pcr  dodores.Et  ita  (ernamtdeftylo  curiaru 
f  ranciz,quod  non  debent  fedete,qoandiu  caoia 
#etam  litigatur.fed  anccvel  poH  bene.  perqo* 
iuca,cUtc  probaturqu^d  co^Iiarij  ad  latus  prin 
4;ipis  exilUceSideb^C  uitrare  ommum  fccreta  lu- 

dtcfiiiftvcBitnimAncanticpraeccdendi  fapinnt  lco<iuioXocbari).fcibigr.&Alua 
qaod4>)mpiinil^oai»  vttcnccCatd.Alc^G>    Icinc.AdrianasJ»i}.diA.  Etiftc 
£pif.  pCfiiUam  testntn.  zvfl.  dift.&BkLqnifaa- 

dum  f(ar«  polTunr.  &:  c.  6.1ic«tnon  dicaiurficri 
^ziudiciii  lU^  ip  tediubus  cai  aljos  paef^tat  m 
pcoccflicnibaslcesc.inc.cAm  elim.d|1lfcnfto- 
din.tTatticn  qui  vult  przrogatiuam  in  proceffi- 
onitius  obtiperc,debrc  ite  cum  indumencis  gra- 
dut.fuoconuenientibus. vc  nocat  Anconiosde 
J^iit.  in  c*;i.  dc  auchontat*  ti  vfaipciiane.  idco 
QuiilusBenediftusdoroinasaofterin  fnolacre 
mei}at£uSgelioMatih..\xn.Qu6d  cum  incra^FeC 


eft  ven,qnia  qit  cdcorrfc  dignicac 

eccle(ia(lica&  (ecularis,  cccicfia» 
ftica  ^feccar,vt  tcaec  Dom.  in  d.c. 
epifc.xvij.dift.pec  d.cfolitc.^bo 
nus  cft  tex.  in  aut.babiu.ibi.EpiX 
Abbatu,  Ducui&c.&ibiomncs. 
Cuiefiliaspropam.  &  in  extxn- 
4iag.Ioan.  xxii.  incipience ,  fi  fro» 
'tComcocpirLaporu.^.quia  igicora 
ibi ,  fiue  pontihcaji  ,  vcl  regit.  nC 


ftindl.  qu£ 
dicit  qaod 
aoattanfmA 
taaineaeo* 
gimurvtiaC* 
iibaiacis  vc-'. 
fttbns,qnib« 
Itaiici  vtun*' 
tur :  quia  lcJC 
dcbctconnn 
mraconliic* 
ta.Tideqa« 
dixi  in  ad- 
dit.  ad  D/' 
mminNi^» 
vlcim.dcre- 
gul.iutit.iib. 
vj.  &  canOD. 
ific*cler.dc 
▼ilau  fe  he^ 
neft.clet. 
c    Vbi  Ptoo 
pr;ponit.A4 
Spec.in  titu. 
dc  rcf.  prac- 
fcntia.  >4i^^ 
inpKtRS* 


&CZ  yt  )}dcic^d4(.4b6iei|dc  vtdiiSicitub9iaiii£  44^*^4*  vacai).tYi)4*  rimf  i«(iiie9R^ 


N  I  C  O  L  A  l   B  O  E  R  I 

i  EpircopiaVi  dosdehetmilici  fecuUri  prqfcrrii 
otficio  cacel  quia  Ci  ille  llt  miles  Impecatoiis 
hiix.  Adde  vel  Regit,  ifleCKrifti.c.anieom- 
quod  cpin.o  nia.xi.di(l.&miles  Chrilbprzpo- 
pipoiruiuer  nitur.  X). q.  iij.Iulianus.  &  idaetl 
fe  cancelU-  conclulioIoan.AiiJ.in  c.coliben- 
riiivc  probat  tiiu.deferuis  non  orJi.  6c  ibi  Do- 
text.inc.no-  minicus  »&:Butr.  &:Fcl.ind.rub. 
minaciuita-  quiailegacbonuih  texc.  inc.  quis 
luin  de  pace  dubitet.  xcvj.  did.  vbi  facerdotcs 
conttan.  ibi  dicuntur  paires  regum  &:  princi- 
AbbasGoti-  pum.qu.riura  inducitipfc  contra 
f(cdus  Impe-  miferos  faccrdoces ,  qui  hodic  fa- 
Tialis  ault^ca  ciunt  fcfamiliares  c.ipclUnos,ca- 
cclUrius.  &  AaidosA'quoddetenusc(l,pictri- 
cciain  inca.  quc  ienones  poteiniitn  iaicorum 
lignum.diA.  exiflimaiitiuin  clle  libi  ad  vnum 
rei.eod.titu.  gradum  gloriq  iniperare:5c  cucul- 
cgoGotifr»-  care  in  viliiTim;s  oiifequiis  illos 
dus  Impcria  qmbus  data  elt  potellas  Iig3ndi&: 
lis  auiz  can-  foluendu&c.  vt  ibi  per  aum  nota- 
ceiiarius.  F.t  biliter^quiamijis  iioneftcdebent 
itatenec  An-  obfcqui  tcnuioribus,qu^m curpi- 
lo.Cor/eci  in  ter  lirruirc  diuitib'.!.  archiitri.  C. 
tr.ift.  de  au-  dc  profciro.fc  medi.lib.x.Sed  ho- 
thorit.  regi.  dic  faccrdotcs  talia  dc/iJcrant  vl- 
qiixilio.xLv.4Jttb  facerc.  +Quinim«et!.imcpi- 
quinilul  al-  fcopi,qui  ficiuni  (e  conduuima- 
]c[;at,fed  vi-  giilros  rationalcs  &  pi xlidftes  ad 
de  Ual.in  au-  lationes  oHicialium,  chefaurario- 
(hen.habita.  rum,  &:  reccptorum  dilcutiendas» 
C.  ne  filius  quod  ficri  dc  iurcHudcbet.c.inu- 
pro  pac  &  iilem.lxxxviij.  di(l.  &:pertocuin, 
Xlarc.Lau.in  ic  cenet  fmgularitcr  Luc.  de  Pen. 
tract.de  con-  uvLmiiites.  vcif.  &:  noc.  cx  hac  1. 
liliariis  prin46  C.  Jc  rc  milu.lib.xij.  tvbi  cciam 

,  cipu.>.xxx.  dicit:quodEpifcopiabodicioc5- 
Purpura-acciliria'^.ib(uuercdebcoc:ni  ple- 
tut.inl.qux-  runquc (igiiljnt litcras  principii, 
cunque.  nu-  quarij  vi^^ore  (.igui  t  innnanus  pcr 
nieio  iQ6.fi.  lcLiiIi  po[:e(l.itcsctiundicur,  quod 
de  ofiic.eiut  clliliicicum.  capicul.fcntenciam 
cuiraand.ed  fanguinis.&:  dpitulo  clcrici.&:  i- 
iurif.fic  lic  iii  bi  .^bba.ne  clcr.  vel  monach. 
regno  Fran-  nocacuCiaepifcopos  &  magillxos 
cia:  obicrua- 

tur.quia  archicpifco.Rcmenfis  fuic  cancelUrtus 
Francix:  piouc lipifcopus  Pati/ien.  6:indeAr' 
chiepifcopus  Senonen.  incuiuslocum  cam  in 
pfficio>qu^m  beneiicio  fuccefUt  dumin.Antoo. 
dc  Praco,nunc  Cirdinahs  Senonenlis.Icem  cem- 
pore  loannu  rcgisFranciz  fuicCancelUrtutPc- 
trus  Foreibnis  Rochomagorum  .irchipra:ful,  vc 
referc  Gagai.  in  chronica  cuifdcm  loan.&c  ecuot 

s  Pec.de  Ferra.archiepifcopus  Aretaccn.  fuic  can- 
cclla.  Caroli  li.Siciiia-  &:  Icrufalem  rcgis:fecuii> 
dilm  laco.  deDellouifu.  auchcnt.  Et  Odocuus 
Rothomagenlis  ancides  fuit  Dagoberci  cancel- 
iarius,  vt  pei  Gagui.  ineiuldcm  ccgis  chtuaica. 
£oerius  prafcs  Burdcgaicniis. 

b  Scddc Impcratorc.AddeCh»(rana:u io  fuoCa.- 
ttlogo  Giori.t:mundi.  m  quinta  parte.  conlide- 
rationcz^.^c  mirumquod  non  vidsritGuid.Pa- 

fjx,  nec  nos  allegat.  quamuis  hoc  in  loco  not  al- 
cgacin;i.caniideracione:vcin  ("rq  poftil.dicam. 
c     Rex  Francotum.Hicn«sallegatChaUinqu$  in 
XXXI.  confidetanone  V.  partw  Otalogi  Gloriz 
Biundi,vbi cum  latius  vide,  qui  (iib  liieacio plu- 
nuatnslltotura  di^i^irum  uafiUc. 


I  ADDITIONES  '  <  ' 

tequzflarum  clcricos ,  &c.  AliaOi  fationetn  po- 
nit  etiam  Robertut  Gagoi.  in  diui  Caroli  fexta 
chronica^  quod  nonnunquam  compercum  eft 
incer  Frtncos,  pius  damni  in  rem  publtcam  in> 
uehi  diim  iacerdocis  conlilio  res  agiiur,quiim 
c^m  prudens  aliqnis  ex  feculi  nubilicace  re- 

^■'bui  gerendis  pra:(icitnr  ,  vt  ibi  vide.    t  Sed 

b  dc  Imperacore  »  ^Sc  domino  no(\io  Ciiridia- 
niflimo  KrancoruiQ  Rege  >  qui  Imperacorem 
non  reeognofcic ,  vt  capitul.  pei  vencrabilem. 
vtibi  pcr  omnes,  qui  (ilijfunc  legicim.&cc«' 
pitul.  vcncrabilem.  de  eled.  cum  aliit  infini-* 
tis  luribus  ailegac.  per  loannem  Igneum  Do- 
^or.Aurelianen.  S(  Mcdiolani  fenacus  coniilia- 
rium  ,  in  fua  difpucac.  an  Rex  Francix  teco- 
gnofcic  Imperatorem.  /£gid.  Brllamer.  in  con- 
liiio  xlij.vcrii.Ec  licet,  &c.vidcturqu6d  Impcra« 
tur  nun  przcedac  Regcm  Francu*,fccund<j  Gui- 
do  Papz.quzdione  ccxxxix.vbi  dicic  fe  aa^iuif^ 
(e  a  quodam  nobiii  Gabriele  de  Bcrniiiit  dotni- 
iiodc  Targcquod  ipfe  vidcrac  femel  Regtf  FrS- 
cizCarolumodaud ,  &Imper<cor6  (imolince- 
denccs&  cranfeunces  pervnaporcam  ,  &qa6d 
Imperacornon  pr^ccdac  Regcm,fed/imuldcU- 
CerecrannbanCinditTeicccr.  Ik  itaetiam  compc- 
tic  fuille  obfcruacum,quando  Catoluslmpcra- 
tor  venicin  FranciaadCarolumquincu,&referc 

^SGagui.in  chronica  przfaci  Carolt  quinti.  t  Scd 
CTteros  regcs  mundi  Rex  FrancorQ^^przcedct* 
cQm  priinus  nominccur  inccc  Regcs  Chriilianos 
enumcracos  pcr  Dodor.  vcper  Albcr.  in  rubric. 
dc  ((ac.ho.ik  Anco.Corfeti  la  iradta.  depotcAa* 
regiain  quzit.  xxj.fc  xxii;.&:  dixi  in§.u.decefta, 
lib.  coniuecudinumBicurigum.  Ecmaioribus  ta 
lurc  priutlcgiit  funt  douti.  fecundam  Aluar.  in 
cap.).ver(i.Qii^ro  »bi  &c  m  quo  loco,&:c.qois  di- 
ctiur  Dux,Marchio.  &  Bald.Scctp.j.$.fin.rcr/i, 
Quzro  vtru  de  prohibic.fcud.alie.  per  Fcde.  vbi 
dicicqubd  Rex  Francorum  edfupraomnes  re- 
ges,&  idctnin pro<r.Grcgorij4f  Anton.  Corfer. 
in  cmdla.de  puccftace  regia  q.xxvij.Sc  ica  in  con- 
cilio  Coiidanci.dc.Ioatui.  Gerfon  canquameiut 
oracoranceccdcbatemnetaliord  re^umamba^ 
(iacoret.vc  pacct  in  xxij.  eiufdem  cdlilij  fe/Iionei 
^tdc^nodcdigncncur  ali)  Rcget  &:  Principes» 
qoinonfedencm  c&aito  cubiculo.  Et  nihil  miria 
tumidii.at^  detcadloribat  videri  dcbct,  Ci  Chti- 
iliatu(EmiappelUctfunt.lcaq;  cdftacnuliius  g£-> 
Cistatc  Uboie  Romanis  p6cificibui,&aiiispr;-«^ 
CeccA  per  oibem  Dci  minilUii  paffim  fuiife  fub- 
uenium.  Scd  iUud  omnium  maximum  *(t  qubd 
ni<ulantiquiusduxcrunc,quimChri(lifid£'dila- 
care,&  c^rminos  proferreChriihanotum.Cuius 
cxemplum  imicaci  omnes  fere  i  qui  fcquuci  funt 
Francoiu  rcge«,magnis  atque  cxcelieiKibusfa* 
dlis,ci\m  religionem  &  fidei  Chriftian;  digntca-^ 
tcmconfctuarencacqucampharentfCAdrianof, 
in  ij.lxii|.dili.ibi,ad  defendendat  let  eccleiiz,  & 
Ange.in  l.TiiiueriL  C.dc  fun.rei  priua.lib.xj.qui 
inducit  illum  tex.cotca  CarolC  Imperator^,  &c« 
&  ui  Lombardadcfcanda.&  c6politio.l.  relacii 

49e(t  nobis.&  quz  ibi  dixi.tVenio  ad  clerQ,  &  fe- 
cundum  HolU,Anton.dcButr.&  Moder.in  cao. 
anciquadepriuil.&  DomiB.def4.Gem1.  qafilc- 
quitur  ibi  Card.Alex.de  verbo  ad  vcrbu  in  d.  c. 
epticopot.xvij.dift.dicBnt,qa6d  obferuanda  e(t 
c6fuetudo  Rom.curtzrf)af  in  pr^iflis  attendS- 
da  ell.vt  ell  tei.in  cap.lcgimus.xciij.  dift.Sed  tbi 
coiifuecudond  appai«t:dc  iitrc  ptiipu  locii  obti- 


tU  TRACT.  DE  A  V 

^  Q«t  Kom'.  p6ndfez.  'patet  xxij.dia.c.  j.  &  ij-  bo. 
tez.in  c.  j.  ib*  •  fed  quia  fedcf  apoHolica  cun£bis 
in  orbe  terrafram  prxferturecclcniit  &c.xxiij. 
«iiftm.  cam  PapafAciat  idem  confiftonam  cum 
Deo  9  n  ceneclnn.  &  Hoft.tn  c.jij.<(«  tnnllari». 
piqUt.Pctr.de  Moatein j.q.verf.Hinc  not.inter. 
&  ideb  Don  iniuriecur  in  aliquo  honor  in  Oeum. 
>.lioc  igitur.inanth.  vtfine  prohi.  mtt.  cred.  & 
Io.de  Selua.in  cra£t.de  iureiur.in  iiij.parte  q.j.5c 
in  paite  afHr.  vfque  ad  vecf.  xj.Quare  poft  DeQ 
pre  omnih^debei  tionorati,ica  dicic  Abb.Sicu.  ia 

|Q  confi.uj.Ub.j.tSecundii  loci*  obtinec  Cud.Ho- 
ftien.  qnihabecex  priailegto  Se  meritofecamM 
ipfos-.quia  Papa  coiiffcrit  tsrlmperatorf  inungit. 
Tcrtiu  patriarcha  ConltaDtinopoiuaoas.  ^aar-> 
com  locuro  Jklexandr.  Quincam  Antiochenotw 
Sextum If roiolimiunus.  Harc  i>arent per  tex  in 
c.renouames.  xxij.  din.&  ibi  Card. Aic x.&  d.c. 
anciqua ,  &  ceneC  Oomi.  in  cap.cleros.in  vj.arg. 
fc  Cacd.  Akz.  ibi  •  xxj.  dillin. ihx  qaataor  Vi- 
criarcluriliedesfimt  principalec»  Sc  priuilegta- 
t.v.Scd  de  aliis  quatuor  infetioribus  Patn  jrchis, 
videUcet  Aqailcgieo.  qaieftin  Oaimatia  fiipca 
nMNblMbtMplorM  laffhig»n«osift  naUtftme- 

tropolitanos»dequo  vide  in  c.nunc  vf  r^.ix.q.nj. 
inrubfcripcione.tBituri.(]ui  ell  m  .\c)uiuniaha- 
betqnaCnormeCcopoliianosividelKet Burde^d» 
N«f boiieii.  AniiMwt.flf  TboloC  6c  xij.liiftrag«' 
neos  compatan  Aatc.  aonc  excmpco.  Qni.  qai 
eft  in  Yrtria  etiam  fupra  marc  habens  fub  fe  vnii 
,  metcopolitanom  unulm*&  pluces  fuffraganeos 
tc^vnadeqoaiaor  principalibuftdibafpa- 

triatchalibus.df  quo  in  c.erubefcit.xxxij.dift.& 
cex  Uteris.de  ofhc.  delee.  EcPiiano.  quieft 


t;c./.j.faath. 
vcccdcRjo. 

loo.ann.  Ei 
pec  tex.in  d. 
/  j.probatuc 
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vt dicit  FcIin.inrub.dero3io.5iro- 3  Rom.Pont- 

bed.idanominaeccle/Iaru.iJc  Re-  Adde  qu6d 

gnH  ChriHianoru  habuic  Albc.  in  Papaetlpri- 

iede  Apoftoh°ca:<c  vcrum  eft>vci>  na*  ofum  (k 

pftmec  Alb.6Betorexcraxifle , de  cerdocain»«t 

q'jod.irn  Iib.Ro.eccIefix.qui  pro  auth.deeccl. 
uinci.ilisintuulabacut>  qu£  voiuic 
ibi  infcrere>&quemc^ui(ecaoi 
in  fine  huius  cra^atus»  vna  cuin  ca- 
xa  omnium  ecclenariim  cathedra 
lium  RegniFranci»  in  curia  va- 

cantiam.EcipHLugd.&Senon.ac*  Papi  pctoA, 

chiepifcopi  pancoi  laftiragaiifec  htnere  ictdo' ]^ 

habent.NaniLugd.habetqnatuor  EtrdCiiriJam 

rufiTagasteos.&  ^enon.habec  fep-  Cullicitiop. 

tem»vcnoc.Alber.  in  d.  rub.quia  Patriarchft. 

mecropolitaDOsdebechaherc  fub  ibi,  beatifn- 

fedecem,  vel  vndecim  ciuit.ites,  mOaut^Ar- 

totidem  epifcopos.  vj.  q.iij.  ellote  chiepinC6* 

fic  tenerT  I.uc.de  P^.in  l.j.C.deaa-  iMcinopfn». 

y4trop.Bcryto,lib.  xj.tNececiam  DC-Romfle*- 

Albcri.  V  iciinenfcm  jrcluepifco-  cunduhabe- 

pum  vocatprimiitem,licet  tamen  relacd  poft 

primatcm  GaUiarG  le  aflerat.  Sed  S.Apoft.rcde 

potefteife»  quod  ip!i  etTcifVi  funt  ieniorisRo- 

primatesexptiuiiegioledis  Apo-  mc.fedfecii 

itali0uMhilo«iansdcbet>8itntic.  duomnesin 

•oi  pfBoadare»  adam  vbiqae  lo-  boc  lenwtnc 

coram*(acaiidiig|.fn<f.c.legimnr  c.reneail^. 

in  verbo,  alteia.in  fi.vtdjcam  in-  c]>tertiii  ha- 

ft^ptopaiw  facii  Regis  conlillo-  beat  locii.  9c 

rt|.fic  liceCTnnlqailqae  in  ptopria  Card.  Hedti* 

fedeflcdignitatcmaior  (it  quoli-  fecundu.  & 

betalio. l.apud  cum.  iV.  de  m.inu-  tenetPeC. dc 

mif.  vbi  gl.  ij.  dicit  nonne  ambo  Mdca  IB  (ba 


quieit  m 

Tufcia,habcns  quatuor  fuficaganeos»  de  quibos 

perAibecUn  d.  cubc.  de  ftacu  boroi.  8c  gi.in  d.c.     iunc  fpedai)iles.&:t«^oodet>funt  monarchta* 
deros.  in  vern  archiepifcopis.  Sc  xxij.  dift.  c.  &  ^  Ced  quilibet  in  tcrritorio  (uoi^ma-   q.  v.  6c  fing. 
diflfiniuiraus. &:vtcobiqi3epcr  .■^rchid.  tande-  ioceftaIccro.Tarachu:propter5- 
bcaotpraeferticatdinalibutt  &dicunc  qobd  &  ^  tiquitatemfedispaauccbalisBi- 
«oB(bctadoaliquiddifponi(»aft(eniaadi.l.iion  iar.debetinqaocimqaalocoprx- 
Cantdm.ff.  de  dccur.  5<  i'ecr.deMontevbifapr^     fcrri :  acparicer  prxccdit  Burd»- 
in  v.q,licet  de  alus  iaciat  meation6,fed  ll  cofue- 
ttdodifponjt,videtar  (ecundumipfos  qu6d~ipll 
ptxponideb£t  caidinalibus:5chocperuibfcrip. 
c.con(licucis.deappella.vbi  patriarcha  Graden. 

Srzfertuc  pcesb/cerocardinaJi :  fupra- 
'•ff*aaw  ^««f^i"^»"^»"'^»  >  tyiaAA  hoiuimodi 


Aluar.in  c.j« 
veciL  quaro 
quonflfalH»! 

epir.vel  Ab- 
ba.  £c  hunc 
ordin£(eraat 
Rofr.  Bene> 
nCiikfuis  li* 
belhs.  cit.  do 
iutibus.  qua 


tum  faeiunt.  &  no.  gl.  il^Wdb^pwdicaterara.in 
c3p.quoruixlam.de  ^ec.li.v).BLgl.^n.in  di.tj. 
de  tefcripC  TCdU(il.&  fentit/ub.iad*ndb.d» 
ilat.  ho.  iiamentioBii  patcwcfaaliBmi^^>||^ 


galan.  6c  Naciaon.  cjun  iic  eorum 
primas,  noepatriarch.c6traDur- 
d^U««ftia«t jBC.li.dc  maioAo- 
b«.ine.6.  daditac.9ec.venerabi- 

lij.de  dolo&  contu.  6(  tenet  Alb. 

ind.nib.vbidicit»Bituc.eUptima    .   

to  BBCdeg.pcoBincia.'df BaTm.Bri-  comp.pr^la.' 
xie.in  iao reper.dtcic inverbo,pri b  Interticorio 

masi^eoeziftdteinFrScialegaco,  fuo.  Adde 

vidtt Bicoricprimati  vci iurcpri-  tex.&gl.fi.in 

BMiti{inlocaAqBitaBia.vbicftfc-  l.mhil.Cde 

pifcopaliiieccicfiacBm.invCr.Etiib«n«8dMCl8    dacBardeg.EtRofteJeoeBjntit.  pala.facr.lar- 

cur,patriarchc>&cardinales  filtlimilesprzfediis     de  iunb.qu;  copet.pt^la.&  in  ttt.  gi.li.  xij.  vhi 

pt(tJ.j.&deaiftLpt{to.Archiu|ii€opivecbpne-  £eq.dicicqa6dBituric.prxeil Nac  gLdtcitt^a£ 
AUImis  jpoindacil  >  cptfcopi  MBBloribBC  dBi-    b6.&  Bardeg.archiepir.0e  qubd chiepifeei.ia 

ipfoBituric.  fuic  aduocatus  coram  fuaterride- 

Gcegocio  Papa  nono  contra  ipium  bethonocarc 

Bacdeg.EtCtjpTolieunopcimate  epifc6eB«r. 

Hifpani;rf:6traC6pofteUaaaaiA  didtinl.i.C. 

paritec    Cantaari£.primace  An-  de  Alex.pri- 

glLE,c6traEboracen. &:eciampro  mati.  lib.xi. 

Pii»oe.m,^S{iG|^toaas  Sardiiiic  qubd  mtoos 

pcltai«tCtte6ctaMHrbo.aftien.  nobilic  fieft 

inc.cSqueftus.ix.q.iij.vbi  etiSgl.  deterra.&ci 

).diat.quodarchtepiicopifHbfunt  uis,pr(feccus 

magisnob^ 


tatum,  &c  tEt  ilc  clac^  patecqnbd  Bitactcpri- 
^  mas>liuepauiarcha,quipr9ecediccacdioalesiiprf 
CcdetedebetLDgdu.  ^eSenoDen.  Archiepiico- 
pos  j  qui  func  in  Fcaaciacundum  Albe.iad.cB« 
bcic.  de  quibus  fic  meotio  in  I.  fin.  £  de  eatifib*  * 
qui  camen  ambo  aflietatfe  Galliacam  pcimatcs. 
Sad  dc  iurc  caftwn  B6«i|»  nKBidEiA^diA? 
Ucaiiit  Dofto.olfi  de  LBgdMlBMMilft^ 
gilberti.qux  dicit,    fedes  Lugd.habet  primatfi 
uipertces  Acchiepifcopatus»  videiicet  Rocho- 
mag,Taron.0e  ScnoB..qaia  fi  calcs  cancfiriftcpc» 


Albericuseosprimates  feu  patriarchasappellaf  ficidj^Feli.inc.(lcactais>verf.  fglj.de  Itmo.&qaq 
f«uu^e|)i»diiiodu  (juatuoi  Mi^osf  ubmus^    4ico  lakk  dc  DoAwt  cif^ia  Mldi.iiicip.dc  aui. 
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a     ludices  or-  primatibus  liue  pactiarchis>  vt  d. 

dinanj.Addc  c.clcros.&:in §.li  cjui$  verb.  in  au- 

gl.  in  aaihet.  then.dc  fanil.epifcopo.&in  §  hfc 

cleric.  C.  de  igitur.in  auch.de  mona.coUa. ).  Sc 
cpifc.  Sc  cle-  «  funt  ludices  ordinarijiepifcopoi  0 

IIC.&:  Aluar.  prouinc.  vtihi,  5c  in  cap.  fing.m 

in  d.cap.j.e-  ij.  eacaufa .  &  q.cjui  poiiti  funt  in 

ptfcopu  vel  locum  protoflaminuin.gctihumi 

Abliacem.  archiepifcopi  in  locutn  archiHa- 

h  Sivinco.Ad-  minum  »  6f  cpifcopi  inlocum  fla- 

dc^^Egidium  minu.c.j.^c  ii.Scibigl.Dom.&Ar- 

Bcl!j.mc£f.  chi.lxxx.diilin.quiaquiprarponi- 

xxxj.ver.fed  turvn:.  omnibui  ahis  minoribut 

aduocacus.  pr^ponituri  vt  no.Ciru.Ale.in  d. 

c     Reniouere  c.renouSces.  pcr  iJlu  ccx.  volfs  e- 

pacriaichj.  uam,quod  li  vnu^  de  chorocedac 

Adde  Bal.in  vcnifti,fequ6s  dcbctei  cedere,8C 

cap.j.vctlic.  tertiusei)^'  ficdcuiceps-.iuxca  il- 
&  ell  arg.de  b  lud,fi  vinco'-'  vincentem  teA  for-' 

nac.  fcud.q^  tiori  viiK.icei  I.  detccefsionib.ff. 
intellige  cu  /5  de  diuer.pre;fcr.tf.cidc6mai^  fuit 

cauftpoflir,  reruatijm  in  cogrcgacione  eccle- 

iirdlinecau-  /tx  (jillican;Tu[oni3>&  Lugdunt 

fandpoced,  fada,pr;fcrendo  Scnon6.Sc  Lug- 

pcr  110C.1.  in  dun.  PacriarchzBiiuricf.velami- 

capicul.  per  iie  orJinacioiut  pofleriotis  ipfius 

pnncipalem  Bicurice<i.  primat.  qua  iuuare  Sc 

twm    qux-  tucrinonpocerant,  Ciexindii 

ihoiicccrtja.  dicSdit  magis  apparcbic;  quia  in 

&  cciiei  I-'e-  hoccafu  non  atccnduur  ccinpus 

Iiii.cjpitulo,  ordinationis.iccundijin  gl.  in  d.c. 

tjux  in  cccte  cpifcopos.  qux  dicit  gencrale  ef- 

fiaciim.    de  fciquutd  qut  pnus  dignitati  ctrpe 

conilicut  iu.  runcprxieretidiluncaliis.lxxiiii. 

d    Denumcio  diftin.ccpifcopoium.hoc  vcrum 

Cardinaliu.  nifihabeat  maiorem  dignitatem. 

A  JUei  lollic.  quia  liccc  fmt  potleiius  or Jinati, 

in  c.  per  ve-  tamen  prxponuncur  aliis ,  c.pla- 

nerabJ^.  cuic.XTJij.dilhnfl.&  c.llatuimus. 

fanz.qua:  hl.  de  majo.  Sc  obcd.  &  ccnct  in  fing- 
iint  lcgit.vbi  jCdcxciiij.tEt  riullus  infitriork  Papa 
dicic ,  quL>d  c  pocenremciucrep.unarcha^^di- 

propccr  hoc  giutace  lua  velhonore  ,  vt  not. 

CarJin.&  a-  Card.Alex.  in  d.c.  diihnimus  pcr 

lij  fuifrartrcs  illu  text.xx>j.diO.&  fecundilmcu 

tiun  debeiit  ibi  Bitur.  &  G-anJ.  funtpol^  qua- 

er:gere  c.il<  tuor  paciiaichns  prxnominacoi 

caiieum  c5-  principalcs  nuiores  &  anciquio- 
tia    Papatn5"^res.  t  Poftca  verbfederedebenl 

quia    mon-  cacdin.iles,  qiii  funt  in  maiorior- 

Aruofum  tf-  dineconlhtuci,  fecunduineorain 

fct,  Q>  fub-  dignicatcs.Ecprioioepifcopi  car- 

diti  habeant  dinalcS)dcindepresbxceri,&po- 

potelUtem  fteadiaconi  cardinaics ,  vt  pacet 

in  dominos.  Ixxxix.diil.oportcbit. &c.nqui( 

1.  minor  au-  ex  epifcopis.&  ibi  gL&  tex.tij.q. 

Cem    roagi-  ij.cum  red^pcor.  Alu.in  c.j.cpifc. 

ftracus.ff'  de  vel  Abb.&  ccx.in  c.in  nominc  do- 

tninor.&  ca.  mini.ibi,in  primitcardinalcs  epi- 

cu  infetior.  fcopi  diligcncinim^  limuldtcle- 

de  maior.  &  Aione  cract^cs  >  mox  Chtilki  cle- 

obed.  &ide  ricos  Cardin.adbibeant»&  c.xkiij. 

Petr.de  M6-  dill.tamengl.fup.  ailcg. ia  d.c.le- 

teinfuamo-  gimus.  diciCqu6dconfuetudoRo 

natchia.    in  inane  cunxhabet,  qu6d  diacuni 

prima  qu?ll.  cardinalei  prqferuncur  prcsbyte- 
verlic.nibdit 

ctum.&  dixi  iufr^  pro  parte  magni  conlilio  1 
ecumina4«iicto.)iic>p.quo<l£tliiiin  cit. 


1  ADDITIONES 

lis.Sed  do.Card. Alexin.in  J.  c.epifcopot.  dicic» 
qubd  contrarium  hodie  Romc  feraacur , qaod 
pretbyceri  cardinales  pc£f<:iuncur  diaconis.  pro 
quo  cA  tcxt.in  d.  c.  pcarcipimus.  &  c.  lcgiinas.c. 
itatuiinut.de  maior.&  ob.vbi  piesbjceri  prarfe- 
luniur  diaconis,  &  c.&iex.in  j.presbytctosati- 
tem.&  prcsbycetis.  in  aathen.  dc  fanc.  cpifc. 
Ltidcmfcquitui  Fclin.  in  rub.  dc  maio.  &  ubc. 
quiallcg.  Pet.de  M6leitatencrein  fua  monarc^ 
in  d.q.y  bi  ponit  ordinem  fcfsionum  facri  conii- 
li).Scd  videtur,  qu6d  epifcopi  debeanr  prr/erri 
presbyCeru  cardinalib(u,vt  capit.quanquam.& 
ibi  ita  cenet  gl.  ij.q.vij.qnia  «pifcoput  eil  maioi- 
tefpcAu  otdinis  epifcopalit,  quia  non  repeiicur 
ordo maior  epifcopatu:hinc  qubd  Papa  nomir.a- 
do  fe  ab  ordinc  «  vocat  fe  epifcopum.  vc  not.in 
ptocx.  hb.viScd  ad  hoc  refpond.  Abb.Sicul.in  c. 
ecclciia.  ia  fecundo.  dt  elc£Lqubd  cardinahs  e(i 
maior  in  ofiicio  &  adminiflratiw.&Barto.inl.j.^. 
ii  quit.ff.de  appel.  pro  quo  facit  gl.6.in  cij.xxi). 
dillin.quzdicit,  qu&d  Moyfeserat  maior  quim 
Aaron  in  adminiltratione,non  qu6  ad  confecra- 
tioitem  facerdotalcm.  in  hoc  eniin  ambo  pares 
fuerunc,  vc  ibi,&  per  Fchu.in  d.rubric.de  maio. 
&obcd.&  Baiba.incraA.de  prtcllantiaCard.m 
q.j.  verfic.qu6  id  corrclarium.&  loan.  And.in  c. 
j.dc  oific.lcg.in  nouel.vbi  ponic  vndecimpr;  ro- 
gatiuas.fiue  maioncatet  cardinalium.  Itcm  dicit 
gl.in  c.j.in  verlic.iliegitim^.in  vlti.q.dcnumer. 
iS:quafi.Card.inprag.fandl.vbi  dicicinfin.quud 
icaferuac  curia,  qu6d  pcctbxccr  feudiaconus 
Cardinalisprzcedicepiicopum.  Nam  fecundG 
Dotllo.fup.allcg.  Cardinalesfaciunt  vnu  corpu$ 
cu.-n  Papa,  &iuJicanttotum  orbcm.capico.pcc 
vcncrabilcm.  quifil.jinciegit.  &  ipliCardinales 
i"untparscorporis.c.j.de  oHi.  Iegat.&  cap.Foeli- 
cis.dc  panis.lib.V).  &per01d.in  conliUoxIvij. 
&cardin.  Alexand.  incapic.in  nominedomini, 
sxiij.diibn.iV  Papa  ell  de  numero  Cardioalium, 

d  «ifccunduHoitien.in  capit.facfofancta.de clrA. 

58  ttc  Itcec  Papa  fic  caputcrciclixvniuef/alit.A.-  /z- 
delfs  &  linguJi  func  membra  generaiia,  tti^ert 
Papa  enfpeciaiccaptfcCardinaiium,&  ipii  /ui),- 
eius  membra  fpeciaiia  refpcftu  aliorum.  bonus 
ci\  tcx.iDdi^  capic.primo.de  numero  &  quaii- 
taceCardinahum.inpragma.  &  ibigloil!m  vcr- 
ii.coliatcrales.&  in  verli.airiiliic.&  in  vcrii.Car- 
dinalcs.&  dicam  in  tetcia  adJiciotie,&  hac  inc  j. 
iione  dicebat  Antoniut  de  Bucr.ia  quodam  c6ii- 
lio  poiiio  iniet  coniilia  Pauli  de  Cailr.  vol.anti- 
q.num.^ia.incip.  VifopunftotranfiniiTb,  qubd 
Cardinales  poft  Papam  primum  locum  obtinc 
bant, pcr  didum  cap.pcr  venerabilem.$.  ratio- 

J<>  ntbus.  Scd  intellige  prouc  fupr^.tEc  ide6  hac  ra- 
iione  Papa  non  debet  fidelicacem  ncc  obedieo- 
tiam  eiigcre  ^  domiois  Catdinalibut.iicur  nec  h 
feipfo.vcccoetHoftien.quem  fequancur  ibi  An- 
ton.dc  Buc.&  loin.Andr.in  d.c.dciqua.  &  Mart. 
Laud.in  fuo  j.trafta.  de  Card.  qnzil.  xxxix.&  e- 
cian  in  d.ttadl.in  r.&  viij.  vocac  enim  illos  fra- 
tres.cap.apoiloliar.$.  noticaque.  dc  rc  iudic.li- 
bro  VJ.&  Caxdinales  qui  ftant  in  curia.priferua- 
tur  cardinalibui  abfentibusi  curia.vt  notat  Bal. 
in  rubr.ff.de  •fiicio proc6fulii&  legati.  vc iniri 
Jicamptoparteeonliliariorum  cxcelli  ficri  c6- 

60  iihj.  t  Tum  poftea  Archiepifcopi  liue  metropo- 
iitani,qui  iecundumtempusordinationitipfo- 
rumdebcntdeiure  iifdcre&  coiiocari.vtd.cap. 
epifcopot.&  cap.placuiuatcepifcoporum.  niii 

ez/o- 
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ncftiprarciiptione  ilccrecalium  vnui  prxpona. 
turakcri:  tiinc  fecundum  Fclin.  in  d.rubr.  iile 
debec  prqferri  ex  ordinelicerxi  prout  probjtiir 
fie  ArciiiepiicopoMediolanenti,  qui  efl  inple- 
a  naltalia»  prxcedere  debet^  Rauennateti.  Ar- 
chiepifcopum ,  cjui  ell  iii  Romamolj  ,  fccua- 
dumgl.in  d.!.  decerriimuj.  &  tex.&:  glo.in  cap. 
ne  quidem.  in  vctii.  Mediol-meii.  xcvj.  did.  Sc 
Albe.inepillolainter  chras.C.de  ium.tri.  5<r  per 
tex.in  f.hicc  .lucem.  xvij.  diiliiicl.ihi ,  I.aureii- 
tiuj  cccleli.f  Medi.&c.  fc  ibi>l'eir.  eccleii*  Ra- 
•  ucnnatf.lcc^:  ihi  Gucianus  itadcclaratinver- 
£.hoc  qnoquc.Notandum  cfl.qubd  in  hoccon- 
cilio ,  &'inali3  fynodo  Symmach:  Papz  inte 
Rauennaten.epifcopum  Medioli.  fcripiiile  dc 
tcipondilTe  legittirj  exquo     fcdii  pra;roga- 
iiuam  ante  rutn  habere  colligitur.  ua  cenet Pcr. 
<ie  Monte  ni  fua  monarchia.  q.v.vcrli.  fcd  hic 
aduertcndDm ,  vbi  dicit  ita  rclpnndillc  m  con. 
cilio  Baiilieii.iicet  ciuitis  R.iuci'j)anc  antiqinf- 
fima,vtno.gl.j.  Infoctiati,5cc.Scd  Archi.Domi. 
tc  Card. Alcx.iciniuiit  cGiranum  la  d.c.epifca- 
pus.per  illumtex:.dequopcr  Fcim.i»  eap.cilm 
^ilcfta.  vct.Oi  do  llripiufaattcnaatur.  d  e  refcr. 
vbi  ponit  rcgula  cu  qumqi  declar.icionibu)t  c^ 
ordehterq  icbctiti6di.  Et  idt  inepifcopis  fcrua 
turiQ?  pr^ccdedo  att&Jatur  i6p\it  ordinaiionis,|) 
iura  s.allrg.Et  itt  obtcruatu  f  uit  inter  cpifcopcs 
regni  Fiacix  in  pra;difta  coiigregacione  cccletiaf 
Gallicanr.tEthoc  verfi  fecundu  Fclin.in  d.ruS. 
de  inaio  &obcd.vcrrEtinprarcedindO)*:c.ni(l 
vnus  iic  de  me!  ou  fanguine^quia  ipfeprrccdec 
czteris  p«nbus>&  allcg.Bald.inl.ucmini.  C.de 
aduo.diuct.iudi.  faciunc  no.per  Sicul.in  cap.vc- 
(,2,  ncrabilis.de prarbcnit  Vel  ii  epifcopuj  eiTctdo- 
l,  Cioi,  qu(  prxccdic  cpiicopum  non  dixftorem  ^  e- 
Ciam  priils  promocumiVt  iiat.  Domini.&  Card. 
Alexand.ln  c.llidorus.  xvj.  <ii(lin.pcrgl.i.ibi  di- 
tcntcin.  qubd  n5  ictcnditttr  prioritas  tcmporis> 
^ed  maiontas  auchorit.it:s,  vt  tnfrkdicam,  te- 
ret  Barba.iiTcon<i.Iviij.volu.ij.&  Pctr.de Mon- 
te  infua  monarchsa.  qu^ft.v.  veni.P*!!;  .\rchic- 
pifcopos.cum  feque.vccu.in  quo  vultcpilcopos 
circfubiedas  digniori|dicensctiampatriachiqa 
Conliantinopolitanuno  prxfcira  minus  dignOi 
puia  Alcxanarino  ,  quia  incmbra  quanto  magis 
poiriiai,dcbcntadhxr2rc  fuocapiti,  capit.cilm 
non  licrac.dc  przfcrip.  vtiiifr^dieam  decino- 
nais.de quo en bonus  text.in !.).&  ij.C.dcprx- 
fe.prxto.lib^xij.F.t  |icctdi6tumFehn.&  Dodlor. 
fupraallcgit.  habcJtaliquam  apparentiam.ta- 
inciiiura  lupr^  allegaca  iion  habrntreijic&ttm 
ad  nerfonaii  vtienctgloiriiicap.  faccolanA.  in 
ver.  Prxfenti  ceflionc.  circa  mc.  de  auihoricate 
facri  con/ilij.  t  Etila  dc  confuetudinc  ccclefix 
Gallicanx  fcruatur,  vt  epifccpi  indoAiiVcl  aliii 
jgnobiles  pnmi  «rdinatiiprzferantur  dodori- 
bus  ii  £.iio  modo  qualificacis,  prouc  in  prxdiftit 
congcogacioiiibus  Turoni  &  LugdBni  cclcbra- 
tis  vidi.&ita  tener  Batdut  in  capit.  cdm  oliita, 
dt  coniIietu<iiiie.  vbi  dicit>  qu6d  antiquiores 
clerici  debcnc  prxccdcre  aliosi  &  poltci  reii- 
^4qiii  perocdincm,  tSivcri)  noneftdarepnori- 
e  tati<=  oidjnitionis>qui«f  lurcs  fuerunt  promo- 
ti  epifcopi  codcm  dic ,  vi  fucrunt  ElcAcnlisi  & 
Glaudaicr.iiMqui  ftterunt  tcmpore  didhc  con- 
srrgaiionis  1  uronis  cclebratxeo«^em  die  conw 
lociati  Epiicopi ,  tunc  habcret  iocum  diiAuili 
Feiii^j^  dod«f  uoi  ii}^iiillcgacgiuii),«jauiac- 
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rita  periuturutn  Je^nC  ilto  eafa  a  Pixccdcro 
accendi.lta  tenctglo.  prxalicg.  m   debet.  AHdc 
d.c.facrofatit^.i.qux  moucc  iltara  ia.dcCiriici 
quarllioncm,  &,'piohac  decifio-.  intiaklj. lao 
ne  facit  t>oiius  texc.  iii.I.i.  &  qux   dc  lure  pri- 
iiot.  ibi  Pirr.  &i  .Mex.  in  addicC  inogcnicure 
dcobfcqu.  patr.prxiUn.  deduo-  lib.j.q.vij. 
hus  da£ioribiis  cudem  temporeb  Epircoputn 
fadiSi  vt  iiifr^  dicatn..Actamcn  rc-   n6  Doftuif. 
dloriiudiin6prfrcdicepifcopum   AJde  Petril 
Giii  cpjfcopus  lic  lcholaris  in  ille    de  Lefnaudo 
ftudio,  fccundam  Abbatfincap.  ricinopufc. 
aud:tij.de  elcdlio.Sc  in  cip.poltu-  dcDociiiit). 
larti.de  cunccf.  prxbend.  &  Do-   pai  te.q  iii). 
mini.in  capjt.^coilatiune.  de  ap-  c  Darepriori- 
65  pellatio.Iib.vt.t.Quinimo  fccun-   tateni.  Add« 
dum  Abb.ilcm  ind.c.  poftulai^i*   qu6d  icalien 
d  cpifcopus  qui  elt  in  c.ipiiu.  '  vc  titPoi.dcMd 
canoi)icusii6  pr^eeditcapiiulum.    tc  in  diCt.  v. 
taivit  r:it]onc  dig.-utacis  dcbcc  fal-  quxli.quan- 
ccni  hahcre  fecunJum  lacum  in  duab^eodeui 
ipfo  capiLut.  ECidcm tenct Felin.  fjpenoce, 
in  d.ru  Jt.  dicens  t  etiam  qubd  li   vel  ^qualli 
canonijus  cil:  vicarius  iui  cpifco-  funtprumo- 
pi ,  lcdebit  in  capicu.  &  choroin   ci  ,<J>  illecfl 
iocoalias  tlioquaiido  cltibtvica-  prxfctCdui, 
iionicus.  diifg.Du.  in  d.c.a  colla-   qui  excedit 
tiunc.tameii  in  a£tu  111  quo clt,  vc   aimm  aieri- 
yicacius,  fedebic  in  lucu ii<a:orii>   to  vicx  vei 
vtd.c.  przcipimus.  q:ictn  tcx.m    nobiljtace>  . 
hoccxtollicRoma. lingi)!.  fuocc-    qmj  etiiin- 
^^clx.VndcBarr.  tm l.u Hlius.&'.de  tcr  aliquos 
leg.infeit,  cj)  ricercAor  honoia-   ciufdciu  or~ 
g  tui  vt  redor:quaid«vicereAot«cll  dimsfe  pro. 
conftitucus  ab  co  qui  inllituic  cc-    feOioim  ve- 
c^oi£:  dc  quo  per  Abb.in  c.cu  o-  nicaliqutseo 
]jia  de  ofheio  deiegaci.  inj.nota-   tuiu  prxfc-. 
bili.&Cardmalis  in  d.j.invi.opp.   lendus,  texr. 
dcafGc.vic.f;  Carb.tn  c.  rinc.Jc  cumiuaglo. 
offi.drleg.&  amplc  Alcx.in  lubri-   jn  1.  gencra- 
ca.ff.de  etficeiua  cni  maudata  cll  iiter.  fpu» 
iurifdi.vctrtc.Tamen  circa  boc.fic  rios.iT.dcde^ 
Aiigei.Atec.ii;iti.acexccp.ver.Se-  curio.  bon. 
cjndo.iS:  Roma.  inrmguiiricccl-  tex.ctiaglo. 
xiui.ci^ii  allcgac  text.iii  c.pc.i:cipi-  m     li  vcih 
mut.ibii  iicuc  illius  locQ  ten($  ho-   nuilus.in  au- 
norabituri&c.cxiii.quCnotitpro  ch.dchxred. 
locu  teQcntibus  Scncfchalluril  &   gi  FalcEc  ti- 
balliuocuro,  de  quibus  infii  dici.   le  prxcedct 
Deinde  Abbaces  TCniuntiecundu  qudordopcr 
eoru  ordinaciocCvtdi^is  lurib',  fedliSis oltc- 
&auih.habita.C.Dcfilias  propa-    dent,  l.j.C. 
tre.  ibi>  Epifcoporum,  Abbatum,   de  prxpof.fk 
&:c.Tamen  vidctur,^uedabbat«s  cricubiculi, 
tid  prxcedit  capitulu  maiorit  ec-    &  id£  Deci. 
f  clcli.c>^vcnocatDufflinicutc.qui-  inconlI.cUj. 

verC  Taiu^ 

coniidcrandum  e(l. 
i    Epifcoposqui  c(l  in  c.  Aidc  Purpur.  inl.  Sc  6 

prxtor.nu.j.  cum  feq.ff  dc  ofH.eius  eui. 
c  Quando  viccredlor.  Adde  Angelum  in  l.prior. 
^.fin.  IF  quj  potio.  in  pigno.  habeant.  &  Angcl. 
Arecio.inJ.  ctlinautcin.  verfic.  &  aducrtas.in- 
ftit.  quibus  modis  ms  pairjx  potefta.  folui.  cutn 
ahis  per  me  allcg.in  deciiionc  curix  BurJegalea 
fis.quxft.ciiij.incipientc,quid  li  mandatur. 
f  Capiculam  tnaiorit  ecciellx.  Addcloan.d^ 
Ripa  hb.i.rcfpon.capic.zui].nu.z.  vbt  feqaiciir 


NI  COL  A I 
ni».  in  j.de  prxbf  Jii.  in  vj.  per  illii 
taxcu.vbi  dicit  ic  tcacofuluiIIc>li- 
cetprxccJac  fingulos  cinonicow 
vcipfr  noutinc.fi.  <l«ofli.  de\e. 
la  vj.&B:il.inc.paftoralis,in  prin. 
de  oHi.d«le.&  ibiftulchr^  baih. 


t6€ 

Abbates  de- 
caitis.  Adde 
quoJ  hocc- 
tiam  pioba- 
tur  per  text. 
in  c.  j.  dchit 
qui  ^eudum 
darc  polfjnt 

ibiArcliicpi  thedralemi  Abbas  c(l prxfcrfduf 
rcopuitAb-  cinonicis  ccclen<  tnaioris  in  fcl- 
bas.ahatiniii  lionib*  &  locutionih%&:in  fcholis 
pra:poIicut  ,6'i6ca.his  limilibut.  t  Sedquciada- 
&ic.  &  pcr  Ai)s  in  quibus  canonict  inccdunt 
procefllonaliter,  6c  .\bb.vcn)t  cQ 
inonaclus  fuis  ad  procenionc  vel 
r/nodii:fiC(uc  ll  apparec  de  cOfu*- 
tudinaSf  motequo  oidinedebeat 
inccderc.\bhas,tuc  fcruecur  nius> 
^illacufjetudo:  vc  turihus  ftipr^ 
alleguii.  r.cit  I.  obktu.ifc.  hoc 
«nmiivcf  Magni  eniin  taciut  pr«- 
uinci.ilc$  fuAi  cofjrtudincsiibi  fcc 
u.iti.tT.  JcoHi  lopco.^  textuicunt 
(uj  glotl.  inl.i.  C.  deexcadlto. 
trJiillico.  milit.iris  annon^.libro 
Juodecnno.t.  Sj  »erb  noapparer 
de  contuctudinc,  tunc  fe>.unduin 
Dammicu  iii  d.  c.  quauis.  capicu- 
]  Jin  prxcedit.  &  fcquitur  Fclinus 
tn  J.c.palloralis.icd  lccandu  Bar- 
bat.Abbas  dcbct  prxfetn.  vt  sbi. 
110.  Spec  tit.  a  Lc  tdei>  prijpono  Abbacos  decaniS'^ 
d«pra:hc.  fu  pripolicis  ArLhidiaconib.per 
tf  xtil.in  d.c.lt.  de  ofii.dele.ibi>uiii 
eptfcopi  vel  corumfuperiores  aur 
Abbates  fcu  dignitJtcs)  vci  pctfo- 
natut  in  cachedraltb.  vcl  colle^ia- 
tis  ccclcliis.&C.Etptobatur  ex  fu- 
prafcripiione  c.i.  de  dolo  &  con- 
tuinacia.  !i  in  fuprafLripttone.  c. 
cx  partc  iiK-  iiriUo  dilett  u.de  vc-r- 
h(>.lig:i:f.vbi  Ablias  pr.rf«nui:  Ar- 
chtd.&CaccilatioP«ri(ienn,fir  in 
cap.vt  Abbatcs.Decant  5c  1'rxpo- 
liti.de.Ttate  &:qjj|:catc.&  tii  c.cu 
opotteac.de  acc.&  inc.diledto.dc 


BO  ER.II  ADDITIONES 

offic.  archi.  Sc  in  c.  diledu*  >  dc  offi.  leg.  5:  c.e* 


parte.de  alie.iuJic.nmian.cauni.  licet  contrariu 
vjd«aturprobart  ex  faprafcri.  cap.gtau6.  deex- 
ceflih.prxht.  Deinde  pol^  Abbaccsdcbei  ince- 
dere  Dccanus  aut  archidiac.  vcl  prxpontui  cc- 
clciiz  cathcdr.gl.inl.non  plures.  C.do  facio.ec- 


te.xt.  in  cap. 
ex  ote,  ibi, 
f  ritnum  lo- 
cum.  depri- 
uil.vbt  Abb. 
tcneredcb«t 
pnmum  lo- 
cutn  inccr  a- 
llos  prxlacos 
circiepifco- 
pum :  vc  tbi 
per  .\bb.St 
cui.  in  qu^t  • 
to  no. 

lo.Ar.d.Jl- 
CJt.  Adde  I- 
pfum  luan. 
And.in  addi- 


pcr  rubr.vbi 
idem  lenet» 
&  fing  Frac. 
d«  .\rct.  in 
cuf.xiiii.vbi 
ponit  dedig. 
prxpontur^. 
£tqux  dica- 
tur  priraa  di 
gaitasecde- 
iix  caihcdra 
]it  fo{i  pon- 
tificalem.  Et 


cociudit,  qubd  in  idkibus  ^rocef-  yo ver.de  cani.tEt  Archidi.ptcfcrtur  prfpofiro* 
lionalibut,  8c  extrteccleliam  ca-      fecudu  Fcl.in  d.rub.aliegAtOal.in  cofi.cccxxxir. 

inci.  ArchiJi.habet.  Secvol.wi.&c  allego  bonum 
text.in.c.pcrfc&ts,  ht  funt.cum  feq.xxv.dj/l.nid 
exconfuccudine  imperet  prxpolito.tuncprxce- 
det  atchi^iaconu,  ctii  Ci  cotingerct  arcbtdiaco-  . 
num  gerere  viccs  epifcepi  f«dc  vacan.  vt  no.  lo. 
And(.&  Doininic.  m  cap.fin.de  ofHc.leg.ttb.vj. 
^  vbilo.And.dicii''  Iccoiifuluiir<rinecclejiaTau. 
ria«nJi  contra  Archidiac.  pro  prxponto.  Iiccc 
Atchidi.  habeat  fede  vacante  pleniadinimArt' 
liencm,  !c  pollet  imperare  ipli  prxpoiito.tam^ 
dicitur  maior.  qoiatllapoiellatencipor.-ilicfc 
non  duraturj.  Sc  ica  cciict  Fcl.  in  d.rubn.  m  fine. 
allcg.Roc.  in  nouis.  ticul.  declcftione.iij.  decif. 
lic  ceiiere:  addcns  q>  vbi  dtgnicas  e(t  eledtiua,  Sc 
habet  admintllrtnoni  bonoru  teraporalium  8c 
prxrogttiuam  in  cap.iHatria '  denotsnt  maiori- 
tacei)),nili  aliuJ  habeat  confuetuJo.Sed  Rocam 
repericsin  Decif.  ccccij.aiiasdcci.  iiij.de  ele£l. 
in  nouis.incJp.Fuit  dubitatu  vtram  prxpoltrara 
fcc.  Et  loquitur  de  pr^pollto  &l  decano,  vtc.di- 
UAa.de  «xcefsib.  pr:ilat:i  in  fuprafcriptione.  Sc 
in  c.grauem.  depcrn.  5c  idem  cenetCar.  incon« 
71  xxx:ij.t  Et  vbihincprxpofitut  &  axchiduconus 
prqccviunt  decanum,  vc  in  c.venicns.dt  regu.  la 
fuprafcr.niii  Jecanus  cirecprimus  poll  epUlopa 
tunc  prxcedct  ipfot  vt  tenetCardinalit  in  coa- 
Al.lxij.bonus  tex.incap.adaures  ibi,d«cani>ar-' 
chi Jiaconi,  przcencores>&:  «ijj,&  cxtera.de  re- 
fcrip.  &  de  decano>5c  aiiis  dignitatibus  &:olKcii5 
ecclcliarum  vid«  ipfum  Cardin.  de  Zabar.  in  d. 
confil.lxij.ficfeiuaturin  ccclefiamaiori  Bttur. 
vbidecai)us  prqccdit  archidiaconum  maiotetn 
qui  habcc  iurifdj£ljontf|  &  cocurrit  cij  arcliicpi- 
Icopo>tnprxu«Rtione  caufaruin.vtin  c.littcras. 
de  rclhtutio.  fpoltaio.  tEtvidctur  quud  deca- 
nus  ptxccdit  aichidiaconumex  fupradid.  cap. 
dudude  pri.& c.j.dcxtatc  5cquahtate,  <5rLac. 
d«  P£na  in  rub.da  dccanis.  lib.xij.  Sc  tex.in  c.cu 
diled.in  fuprafcrip.de  cofuet.Sc id^  in  c.«x  par- 
ce  B.  dc  foru  copctc.ncc  no  eiii  cantoL£,ca.  ve- 
niens.de  renCitia.  Et  tui  prqccdit  prxcentori  c. 
cu  pro  caufa.de  fcnti.exc6mu.Sed  an  archidiac. 
il  prxfcratui  archipresbytetoiqui  maior  tp{» 
archidiacone  in  ordinc.  c.j.dc  afE.archipretl>7- 
teri.^:  net.gl-in  c.in  nouo.xxi.djli.&:  Ioan.de  A> 
7j  na.in  ca.  ad  delibcrandii.  dc  ludxis.t  Tami  ipf* 
archipiesbjtcr  pe(^ponitui  trchidiacono  in  mi. 
nori  ordinc  conAituto>  qui  rll  maior  aichipret- 
by Ccro  in  tdmininrttionc.  vt  ett  gl.  in  cap.delt- 
bcrationcdeolH.lcg.li.j.ver.pro  hoc  tcx.incap. 
pcrlcdit.  ibi.archiprcshyter  ver6  fcaire  fub  ar- 
chidiacono  eiufque  prxceptis,&c.  xxv.dill.bo- 
nuscA  text.  indidocapitiile  primo»  do  xtatedC^ 


quid  Jc  de 

caito  ruralt,  videtext.cap.  citmfccuiiJum  apo- 
Holum.dcccnti.  ^c  Jo.dc  Rot«>decilio.LCccxlij. 
alias  decil.xvii.de conccll.prxb.in  iiouis. 

l(la  tria.Adde  Archi J.Io.And.  DoiniD.  &  Phi- 
Itp.Franc.in  c.j.d*  confue.Lb.vj.&  Card.  de  Zt- 
btrel.inc.dc  multa.ver.  Hucidem.  &:tbi  Anch. 
&  Abb.Sicul.ver.extra  gl.de  prxb.  cum  aiusper 
iBC«ll«g.indeciiio.cc]xxxvi.cuti(ParIaro.Burd. 
incip.magider  loan.Tcrrenii. 

'Quicd  maior.Addc  i>urpura.  in  l.quxcunque. 
qmn.u8.ff.de  eflicio  eius  cui.  Et  dc  ptxccdcntit 
ceruin,vidc  pct  eum  in  ttad.de  alTef.nu.jo. 

Tainen  in  Jiuinis.  AJJe  qu6d  archipresby- 
tcr  dicitur  primut  prciby  ter  ab  archos.  quod  «H 

pnncept  >quall  mj^tot  inur  aliot  prctbyterot.  74  quaiitate.  t  Tamcn  indtuinit^prxferturtrchi- 
text.cum  glolLin  j^.hicautem.  in  authent.  de  c  presbyt«r>  fecundum  Domin.3c  Alextnd.intf. 
fand.epifcop .  perqucm  text.  vidctut  ex  ordin*  capit.Epifcopot.&:  Felin.  in  didarub.de  maie» 
litcrx  qu&d  prxce  ht  archidiaconum  ,  fed  tenec  iita.&  obcdien.vt  fupr^  di^m  cdde  presbyce« 
quodhic  dixi ,  vt  efl  text.  in  d.  c.  perieclis.  &  m      r»Ctrdin,  Sc  cpifcopo.  pct  text.in  d.ctpitu.^- 


cap.j.  de  effi.  archiprestiy .  &  Lucas  d«  Pen.in  1. 
quxcunque.C.deaxccutor.  &exa£kor.lii>.xii,& 
ioc.4c  {B»lu.dc  prxbeu. 


<\ai.  fccunda  quxd.  vii.  &  fatuprobaturexor- 
dineticulodecreta.qui  atttfdidebicl.ii. ft.de ftac. 
huini.&li))ol,&  Mo4«t.tQl.j.||^dc  veit^viiiobli- 

gtuo. 


I  N   T  R  A  C  T.  D  E  A 
^atio.&rociuimcusinfd  propartc  parUmen- 
toru j  in  prima  racione.Sed  ticul.de  oliic.  archid. 
75  priccdittit.  deoffic.archipresh/tcri.tquiaar- 
chidiaeonus  c(i  maior  poll  cpifcopu,  fccundum 
Ininn.Andr.&  Ahb.in  rub.dcorti.archidiaco.de 
eft  dc  iurc  vicarius  cp:fcopi,  vt  capit.  primo.eo- 
dc  ticu.qui  prxcepic  primiceriu,hoc  eft  cancorc. 
&  dcprimicerioeft  texc.inl  j.de  decanis.Sf  ii»  I. 
vna.C.de  mcnfu.Iib.xij.it  gl.in  ^.quanta  igitur. 
in  vcr.diacoiiiflis.  in  auchentic.  quomodo  opor. 
epifcopos.R:  in  c.acccdcntc$.&  ibi  Abb.dc prc  - 
rcrip.l.5cper  Bar.in  con.xxxix.vo.j.vbiponit,an 
iitdignitas,&:  coeluditqno  i  Hc.  &  inc6'i.v.lib. 
ij.ac  ctia  r:crifta,:d  eflithefiuranu  nec  nocufto 
dcmjidefljminiilrum  fjcrili^>,vcpaCctexordine 
citulorumde^rculiiWvhi  itatenct  Anc.dcBuc  & 
jdeiuHoft.in  fumuia.dc  p(r,&  remid.^i.cui  tamS 
Archuliaco:iUJ  non  precedit  vicarium  epifcopi, 
fccundu  .^bijatcSiculu  inc6fi.  xxj.  Sc  Feli.in  d. 
7^'  rub.dcm.iio.  &  obed.  t  Pta'cerci  vidrturqiiod 
«  ptiorpr.rJic.itoiu prxcedat  arcliiiiiacotiu  pcr 
fupraiLnptionS.c.cam  oliin.dcmaiio.ficobcd.& 
«contrh,  Q>  .\rchid;aconusptxcedat  prioriex  fu 
prarcriptionejC.ipitul.hunvlis.  eod£  tittiio.cene 
illnm  per  fuptidKl.l.i,  CJc  !'ifii  diccn Ja.quyd  Ar- 
chjd:aconusprrGrd.ito;iines  priores  collegiata- 

77  rum  ^i*  prxdicacoruin  eccleiiaruni,&:  ant  prio- 
ratus  fitdignitas ,  vidcgl.in  clcmen.ij.  inver/i. 
coinicntualc.  derefcrip.^c  Fe.con.cxxxij.incip. 
csfus  tJlis  cfl.&  Old.  conli.  cclxxxj.  tcxc.  ic  ibi 
Abh.Sicul.in  c  nilieirint.  de  prx.Etcantorprx- 
ccdit  (iicc5torcni.capitu.clericos.xxj.dillindt.Et 

78  fuccftor  prxccditprxcCtorc,  vtibi.  tEtdcindo 
feculares  canonici  ccclclix  cachedralts  prxfcrri 
dcb£t  canonicis  altcrius  ccclclizcoliegiatat,li- 
cet  ittrcditibus  zqualiter  fuperabundit.facit  c. 
ftatutu.^.i.derefcr.li.vj.&no.Dom.ind.c.cpiic. 
&  Fcli.inJ.rub.de  maior.&'  obe.  quiadicuntur 
clerici  piimi  gradus,2lii  autdicucurclerici  fcc£i 
tli  gradustvt  no.Iiiu.in  c.fcdes.de  rcfcr.&in  c.fra 
lcrnit3Cc.de  don.tSi  C3rd..\lcx.in  d.  c.epifc.eci& 
fi  facr^- tapcllxrcgalis  pal3Cijcxill.int.c.cum  ca- 
pella  Burgudir.dc  priuileg.  &  Abb.Sicul.in  ca- 
pit.cilm  non  liccat.in  ij  notab.&ibi  Fcltnus  vcr. 

79  GuAa  bcnediaa,  &c.  de  prqfcrip.  t  vbi  Felinas 
dicit  fe  refpondiflc  Florentix.quod  capitalfi  ec- 
clefi^  maioris  debctpr^ccdere  prqlatum  eccle- 
ii.T  inferioris  collegiBt.T,etjam  quanda  inaitator 
adfunuscorporis:qu6d  habet  deferri  pcrilltus 
j-.arochiam,  quiacpifcopuj  veUrchicpifcopui 
pr.rcedcrcteos,  crgo  &:  capiculu.Et  etii  fccudd 
cumcpifcopusprxccdcrctcos  in  lococxcmpro, 
qni  e(i  in  fiia  dia;ccil,qaia  lus  rcucrfciz  nunquS 
tollicur  proptcr  exemptioncm.  allcgat  Bai.  in  I. 
llperilliitext.C.  de  bonis  quxliber.cp  ccclclia, 
cxcmpta  fculibcr3ca  tcnetur  nihilominus  exhi- 
Lcre  reuercntiam  epifc*po,fi£  irc  eiobuiSpro- 
ccQlonaliier  moreiliorum.  Sc  ita  rcfpudit  Old. 
archicpircoi  o  KauennatcBfi,  &  fccundutn  cum 
i!o.,\ng,  8e  Rom.in l.maritum.J.clegantcr.inij. 
jioc.fol.rBat.&  Do.dc  Rota.dccif.  vjj.dc  rcgula. 

'  in  antiq  bon.tex.in  c.ciim  vcncrAbilu  de  ccnfi- 
bu>.5c  inc.p3(lora.dc  donat.cfigl.io  ver.Cathc. 
tameiiiecudum  Fcl.  fortcpolfet  valere  prxfcri- 
ptio)  qua  ^Sarct  ccclelia  inferior ,  c]>  prxlatus 
lUiai  prxccdrret  in  fuaparschia:  quianon  cA 
frcrcnbercrcucrcntiam.ledpsrtcm  reucrenti;. 
Idct)  debcnt  cinonici  ecclcii;  csthcdralis  in- 
ccdece  &  tcDcrc  patcem  dexieram  &:  alij  ii- 


V  T  H.  M  A  <J.  C  O  S. 

niilra.qaiaquifcdcta  mina  dek- 
tera  fuperioris  ,  diciturmagisho 
norari  fcdcnte td finiftri.vt  i.de- 
cernimus .  tuniHa  gl.iij.  Gde  fa- 
crof.cctl.quia  in  proccilionibus, 
&c  fcflionib'  dignior  lucus  clt  co- 
ru,qui  fiint  propecpifcopQ,  vcl 
aliud  capuc  pioccDiOis.  Et  qui  mi 
nus  digni  funt>przmictuntur,&:q 
magis  dipni  fubfcquuntur.  I.qm  ' 
,  indignus.fT.dcfcnat.  &  Bal.dcpa 
ceC6il4.$.hocquod  nos.vcr.Qm 
enim  indignus  cit.  £t  probicur  in 
d.c. pcrlcClis.XKv.diO.  fccundum 
Card.AIe.in  d.c.epi/c.jcfccundil 
euin,qui  magis  participat  cii  ca- 
pice,df  bJt  fubfcqoi,&  c(Ie  magii 
Vicini,vt  arstmttcturnaturS.  vi- 
dcmusenim[vtinquitipfe)magis 
noCahiles  fcnfus  circa  capat  rcpo 
iicos  ^  natura.  Itcm  mfbra  minus 
nccefhria  magis  a  capicc  remota, 
vtno.gl.in$.aiia.in  vcr.Hinctra 
hc.inltit.de  bon.pcn.&fcntit  hic 
iociui  mciis  in  prima  rationc  pro 
facrocoiilioaddudta.Lt  Bal.in  d. 
Cuf.ccclxxxvj.bt  ica  vidi  obfcnia 
ri  inter  dcc3nu,<5c  canonicos  ma- 
ioris  ecclc^xprimatutis  &  Bitu- 
b  ric.&thc(aurartii,^&:canoiiicos 
facr.Tcapellx  paiatii  Bituricc.  iii 
proccffionc.licct  ipli  nunc  dilfe- 
tit,  &  malunt  venire  ad  ipfain  ec 
cleiia  m.iior£  quxlitum  facrofan- 
AiicorpJsChrilliiac  ipfum  vcue 
randii.vt  clem.lidiiiuin  in  fiAis. 
de  rcliq.&:  vcnerat.fancl.Scd  pcr 
tuibadoocdincm  proccfiionis  in- 
choatii  in  itinirc  cit  aliis  (e  immt 
fcent  cotra  Dcil,c(lm  omncs  fa- 
cerdotes  in  procellionib'  debcit 
/e  c6gregare,8f 'c6uefure  in  eccJ. 
cathe.iex.cil  fuagl.in  c.quado.in 
ver.Adlicanias.xxxiij.diit.cScinc. 
tc  hoc.dc  c6rdift.J.&:  tex.  i  c.his 
qttz.de  maio.&  otve.  &:  ibi  coue- 
niSt  tfiporib.c6nietis>6c  pulchr^ 
Fel.in  c.dilcdus  .ver.  Circa.xj.de 
proccf.dc  ofti.ord.  3c  Abb.  Sicul. 
in  c.nirois  praiia.dc  cxcenib.prq- 
Ut.&:  in  itmili  fuit  Ut&  arrcflii  jp 
epifcopo  Cenom.in6.cutra  cano- 
nicos  Ccnoman£.  vi  no.AulTc.in 
ftjrlo  Parl«.iiiJ-P*rte  Jc  arreltu, 
jf.ciiij.Etad  omitum  Archi.  fpc- 
dlat,ordtnarc,Q)  clcnci  vaddr  ad 
proccfiionf  bini  Sc  bini  honclle« 
6c  demidb  vultu,non  ad  moJani 
cctuorum:  iicut  faciunt  quid5  fa- 
cteeleuau,  vt  voluit  Hollicn.in 
cofiicium.perillumtex.  ibt>qtut 
litcr  cum  p6tifice  ad  miilam  pro 
Su  ccdant,  fcc.dc  of&.  aichi.  t£t  in- 
tcr  canonicos  alicoius  ecclefic 
primus  rcccptus&antiquiorpr; 
ccdit.niiiviamolocorecepcas  iic 
maioraltcro  nobilitatc  Vitx,  vel 
fctcntia ,  quia  tunc  prxcedet  tliii 
rtiilt  receptU|Vtno.Dom.tnd.Ct 
DDdd.  ij.  ^ 
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aPriorprxdi- 
catorQ.  Ad- 
de  an  prz- 
ccdat  pr^po- 
fuitm  ,  vide 
Dec.  in  c6fi. 
dxj.  vbi  le- 
netquiSd  n6. 
^  Thefaun- 
rium.  Adde 
quod  thefau 
raria  nonefl^ 
de  iure  di- 
^nitas  ,  fcd 
iimplcxoffi- 
cium,  ntlia-  ' 
liud  habeat 
loci  reputa- 
no.  vtplcn^ 
no.  domi.de 
Roca.  decif. 
clxxiiii.ali^s 
decif.  IX.  do 
prxbC.  in  no 
uis.&  Abb. 
Sicui.in  con. 
iii.zciti.vol. 
ij.  pro  ouo 
tcx.in  ccdm 
olim.deofS* 
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NICOLAI  BOER 


«     Tamende  •pifc.pgl.id.cJfidorus.xvj.dift. 

cOfuet. Adde  &  glo.  in  c.  vi.  fynoias  eid.  dift. 

qui»d  cofue-  vbi  Archid.infert  in  fi.  gl.maio- 

tudo  in  con-  ri$>cj>  maiotprzponitur.quinuis 

irarium  non  tCpore  (it  pollcnot ;  quia  vna  fy- 

"   va|crct.«j>po  nodus  pollerior  t£pore  prxfer- 

flerioi  pt.T-  turpropter  maior£  authoriiate. 
fetatur  anti-  8i  &  idemtenetFeli.  ind.rub.tVcl 

quiori.fecu-  niH  (ic  canonicus  creatusaPapa: 

dum  loani).  quia  tunc  prxferiur  canonico  fa- 

An<lr.  colle-  ^o,abinferiorC|fecundum  Abb. 

-    Aa.&omnes  &Felin.inc.pertuas.  ver.Inqui- 

inc.j.dema-  tum>&:c.dem«io.&: obed.  B.>r.in 

iori.&  ube-  l.ii.if.dealbo.fcrib.&ribi pulchic 

dicntia.  Alex.maddi.  &  Petr.de  Mutem 

b       Priuatus.  fuamonarchia.q.v.verf.Pollar- 

Addc   quid  chiepifcopos.cum  fcq.ver.Qiiod 

y    de  cpifcupo  intelligc  fecuiidum  Inno.  in  d.c. 

acculatot  an  j.de  m.iio.  &  obed.  ii  lint  zqu ali- 

federe    de-  ter  digni  &  metiti.    tenet  lo.dc 

beant  in  lo-  Pht.in  l.ii.df  decur.lib.x.tamen 

cofoluto.vi-  ^  de  coniuet.    Frar.cix  feruatur,Q> 

de  Antoniu  prim6  rrcet>cui  prarfetatur,  vt  i. 

Corfet.intra  diici  deepifcopo  prii\$  ordinato. 

€tn.  de  po-  &  itatenet  Abh.inc  dudum.  de 

teQa.  regia.  elcc.vbi  dicit,qui>d pria>  iiillitu- 

qnjr.lvii.qui  tus     receptus  inecclelii,  dcbet 

aUegat  Bar-  magis  honorari.quim  p^^deare- 

ba.ii)  cap.ad  ceptus:&:iii  agcdis  voxi.loruin, 

fallatiorum.  qui  piccellucxiatc  &:  ccporeed 

de  cnm.  fal-  maioi  is  auchuticatis,  6:  podcro- 

quz  di-  gi  iior,qui  aliorum  vox,viibi:t  vel 

XI  in  quztl.  b  nili  prius  hiillcl  ptiuatus  omni 

nollris  Bur-  lura  collegii>&  puHea  rcditutus, 

degal.quarll.  quianon  recupetat  priniulocij, 

rcxxii.  inci.  vt  voluitBar.in  l.ij.pcr  illumtcx. 

Secrecarn  fi-  flr.de  decur.maximc  quanJo  pro- 

uc  nncarii.  pter  delidu.&:  Feljn.in  c.cx  infi- 

c      Plcbanos.  nuauon>\in  Hn.dc  limo.  &  debet 

Adde  an  ple  fcdcre  vlcimus.quoalleg.c.mida 

banatus    Ht  mus.xix.q.iii.ibi>vhimus  in  cho 

d:gnitas,  te-  ro  lcdcat.Scd  hoc  limuac  prim6, 

nct  Paul.de  niiicireclimplicitcramotuskcol 

Cadr.  quod  legio.Secund6>nilifui(retabfens 

ficin  conlil.  limpliciter  motu  proprio  .  quia 

Ixvi.vcrf.Ad  reuerfui  quandocunqi  recupcrat 

111.  dubium.  lucum.ita  At  chi.in  c.cum  aliqui 

volu.  antiq.  but.^^c  rcfcn.in  vi.per  l.rilio qui 

i    Clencifecu  pater.tV.dc hbe  & podh.ibi.noa 

la.  .\ddc  lo.  tranllatus ,  fcd  rcdditui  vidctur. 

Fian.dcRip.  Terti6  ,nili  ciret  facla  redicutio 

lib.ii.rcfp.c.  in  integril  pleniflima  >  n6  oblUce 

ii.nu.i9.  aliqua  coiiHiCutionc.  vt  ibi  vide 
*  Piimulocu.gj  pcrFelin.tttdeindeclerici infi; 

Adde  quod  riorisordinis>canoRiciecclefia- 

iditenetPcc.  rumcoUegiataru  prqfcruntur  re- 

*      dc  Montc  in  dioribui  parochialmccclcliaru> 

fua  monar-  ar.  c.licetcanoni.  iunfloc.ilatu- 

cbia.  qaxA.  tii.de  ele&.lib.vi.Ec  poft  ipfbs  ca 
vi.vern.dici-    nonicosponCdifiinciec.Card.  A- 

rous.&pro-  lex.in  d.c.cpifeopos>rcdlorcs,pa 

batur     pcf  lochialcs ,  &  intcr  eos  przferre 

tex.in  c.ii.in  c  plebanos<^,hi5  qui  n&  fut plebani> 

,  fapralcript.  ar.c.j.nc  clcc  velmooac.lib.vi. 

dc  rcgul.  &  . 
tranfcuntib.adreli.Iib.vi. 

f  Tiptt  inditutienii.  Adde  quz  dixi  de  inftiea- 
ti6e,&  regula  monachorfi  canonicorii  regulariu 
•c  cqccioiu  rcligiofoiu,io  uai^  dc  llaiu  cfcmiu 


n  ADDITIONES 

e^t  Itcmetiam  clerici  feculares*' ptx:eduntre^i<« 

d  )arcs&  omnes  rcltgiofos,patct  in  cap.alia  X vj.q. 
j.&  no.loan.Andr.in  rcg.dclidium  dcregul.iur. 
lib.v).  in  mercu.  &  gloli.  fin.  in  c.qualiter.  ij.  de 
accuf.  dicens ,  quoddignior  ellctrcus  derico- 
rom,  quim  monachoru.&  tcnet  Domi.  &  Car- 
din.Alexand.in  d.  c.cpifcopos.  x vij.dili.  &  gl.in 
c.rcligiofo.  in  vcrri.cxhibcri,dcfcnten.  cxcom- 
lib.vi.deindcmonnchi  &  «lii  rcligioliiiuxta  eo- 
rii  antiquitatcs,  vt  tenet  loin. Andr.  in  d.c.quo- 

8^  rundam.&  Felin.in  d.rubr.t  Hx  quo  infcrt  Do- 
mi.in  d.c.epifcopos,quod  monachidcbent  prc- 
ferri  canonicis(eguUtibu)>  quiadiuas  Benedi- 
^uscompoliiii  reguUm  nionachorum  ,  quqed 
approbata,vt  ctp.fuper  eo.de  rcguli.&fuit  anCe 
regulamcanonicorii  regu|ariu  approbaca.  Ncc 
oblUt  («rcundijcil  cap.auaritia:.  dcprqben.  qu£ 
pr^  mittitcanonicos  regutares.quia  ibi  pr;mittit 
invitio  auaritiq,  non  in  merito  legionis,  vtnoc. 
ibi  Ioan.Anilr.Hollien.&  Abb. antiquus  &  Mo- 
der.&  tcnct  Pet  r.  de  Montc.  in  d.  trad.  dc  Papa 
&  colilio  liue  in  monarchia.in  v.  q.&  Fclin.in  d. 
rub.  qui  alleg.text.  pro  hoc  faccrc  in  c.  Dcus.  de 
vita  &  honeiU.cIc.&  rub.dc  lUtu  mona.&  cano. 
regul.  &  text.in  cap.ij.de  fupplf.negli.prxlato. 
vbi  primu  nominantur  monachi.ad  idcm  c.per- 
niciofjm.xviii.  qu;ll.ii.vbi  Papacnunti&iqnan 
damrcgulas  approbatas  incipit  in  regulafaniflt 
B:ncdidi,&  Balilii,  pollea  nominat  Augulli.  i 
quodicutur  regulli  habuiircregularescanonici. 
crgo  arguendo  ab  ordinc  licer^  monachi  przce- 
dunt.Lt  ita  vidi  Felin.cenfultum  fuilTcptrloan. 
Bapc.de  Cacialupis.cui  conlilio  multi  le  nibfcri- 
pfcrunt.  Tamen  noluitfe  fubfcnbere,  propter 

86 dcuotionem  in  iplis  fuam  :  &  in  illa  tcudec ibi. 
tTamen  fecuiidum  Card.Ale.in  d.c.cpifcopos; 
inonachifandi  Balilii  dcbcntcircprimi ,  cum 
lint  antiquiores.Efl  poH  ipfos  Balilcos  mon^chi 
fatiAi  Benedidi  ipfo»  prxccdiic,  hcet  S.Baliliut 
fuerit  rogatus  ^  Symmacho  Papa.quod intcrer- 
fet  elc^iotu  ciuldemS/inmacfai  Hiccedbris./a- 
cundumgl.  ind.c.  bene  quidem.  tamen  morte 
pracueiicusnonincerfuit,  vtdicic  ibi  gl.in  verH 
memoriz.  demii  fecundum  Card.  Alex.alijmo- 
nachi  lecundum  eorum  antiquitates  dcbent  ac- 
ccdere.Et  poil  ipfos  monachos  canonici  rcgula- 
res:poll  ver6  canonicos  regulares  poncndi  funt 
fratresmendicantes.quotu  ordo  fcciidutn  Card. 

87  Alex.fequitur.&debct  ciTe  talis.t  Primum  locii« 

e  tcncntfratres  pra:dtcatores,  quorum  regulacx- 
tititprimitusapptobaca.&  licrauonc  antiquio. 
ris  inllitutionis  przferantar ,  vt  not.gl.  per  illti 
tcx.in  d.e.quorundam.  dc  elec.li.  vj.&  gl.ij.in  c* 
fi.depac.eo.  lib.&  Arcfai.  in  c.j.  per  illum  tex.tn 
fuprafcriptione.de  deci.  eo.lib.&  Abb.&  Mod. 
iii  c.nimis.in  ij.  de  exccf.  przla.  &  Alb.in  d.ept- 
flola  inter  claras.  &  Bal.tnl.obferuare.$.  anto- 
quam.fF.dc  ofii.proc6ful.&  Ancht.in  confi.ccx. 

^°  vbi  defcribit  tempora  inflitutionit  ordinucn 
przdicacorum  &  minoru:  qui  minores  fecundii 
iocum  tencnt.Tertium  Eremitx  fan^i  AugufU- 
ni.Quartum  vcrtilocum  tencnt  Carmctit;,vt  no. 
Abb.Sicul.  ind.  c.  auaritiz.  &efltext.  quihunc 
defcribit  ordinem.  &  ibi  omncs  in  cj.^.fand,de 
relig.do.  in  vj.Et  plcrunqae  intcr  raonachos,  0C 
tncndtcanles  orttar  qu^ftio ,  quis  primb  debeac 
pulfare  matutinas,quam  quzftionem  dicitAbb. 
in  fuo  diiStionario  diu  duraire  in  cuna  Roma-in- 
tec  otdin(  Ituiiuliatotu,  ii  quoi(i«  aioaachos.S: 

iuult- 
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iN  TRACT.  DE  A  V  T  H.  M  A  G.  C  O  S. 
'finaliterpoftinttliatiaRot.espofitas  pecttiiji«  depro.faero.(i:rf.jib.x:|.&it>i<lt.a 


determiiijtun  fuiirefpquipnmo  fiir^^^ret.  pri* 
'moptimi)  pulfarcdebcrcc:  quaredicit  Spe.  tit» 
de  appel  J.breaitet  ver.item  iuHa  caufa.quod  ta 
coriaRomana  immortalet  fiunc  ctufxivtibita- 
ftatur  de  quadam  decimarum  Anglicana  caorat 
qaaependebatcorameo,  &  incoiuta  ante  te;n- 


citgl.clf?  tf !c.(]ira!i?  rn.TiorcxceI. 
Itcta  ^Sari  dcbct  pcr  quindeciiii 
'1tftes.S:id£  tener !  cli.in  d.rubr. 
inpcin.&  Alcx.ind.l.ci\mquiii. 
Vbl  fe  multu  rTtcndit.licet  in  ta- 
li!->.rL.];ru,  :io  lacrir.vt inquitFel. 


cheohg.Ado' 
de  Petrd  de 

Lefnaudene 

in  opufculo» 
de  <i  i€t.  in 
iiitpane.q.j. 


pa«natiuiutisriueqaoderaclxiiii.ann.<^non(iij  ind.  rub.  Sediioc  iccic  propter  b  Delegiboi* 

crai lit  roiiCeftata:lje«cdicat»  qood fijulicerip&  iKerriraa  cAteniicinf.qna  Je  pt AM»'  iyioi 

vericas  ibi  diu  agitata  rpUdefcit  in  lueein.  &  ip-  cc(Iionc,.1um  P.-«i.'u.t  Ivr.erct.ha-    nopt. vKi  rc- 

Ai  referc  Alb.in  l.przcipimus.C.de  app.  tEc  m-  buic  ciaCrpoliatputas  eu  libi  iov   fcrt  Rorariil 

a  ter  Dofioresdoftor  intheologia*przferiurca-  parera  ca  aliqua  didiarum  impB»  fiaft.inijitor 

nori(l;&legi(l«i&canoni{lalegiftjc  Ac  lcgiiU  paritatd, quia quAto ianiores.cS-    Ce,  fiirmdec 


to perfpicaciorct I  vtdicitgl.  in  «it.diccnt* 
l.Gallat.inprjn.in  vcr.n  filiUs.iF.  qiibd  coram 
delibe.4tpolt.iqutbusrenioret  duce  Medjo 
erobefciic  djfceretvtno.gl.inc  lanr.  Baftia- 
dc  Cuft.Ecdefia.xxi|.di!t  6i  m  c. 
fi.  xxxviijidift.  &  in  c.  pcruenit. 
]xxxviij.dill.tex.&  ibi  lmo.0c  A- 
Itx.&Iaf.in  l.fi  reraum  StichQ.f . 
fequitur.ff.de  verb.obli.  ic^  Do- 


«  h 


doftori  artis  Sc  medicin^.vt  tentt  ott  fcribentet 
in  d.c.clerici.inquantQiubieflac^iullibecfcig- 
Sj^ ticfdt aluct  nobiliora:vt ibrplene pei  Abb.Sic 
Barb.flr  Are.  t  qaluisibiBarcargBar  ad  vtrf  qoe 

parcfideprqccdcciado^l.iarill^&dodloniart.u, 
.&  medicinjri&  facitfupcrhoc  m.ig{i4  hziicacio- 
ncmideectamgl.inprag.ranc.  in  f.  inruper.in 
ver.mcdicina.  dc  colla.  Tamen  tahs  el\  c5cle<io 
omniumdoc.ibi,  &  cenetitng.Luc.  dePen.in 

Vab.deprofer.&med.|ib.x.  1-eiin.  ind.rub.  de  ^  A-jresadu  Icgeiitcs^przfcruntur 
maiocEt  facit  illa  declamacio  Pbil.Bet»aldi»  an  doAotib.aAa  n6  legetibas.loaa. 
oratatfit  philofophe  fir  medioo anteponendas;     de  Pla.  Sc oranet  tn  l.j.  de  conla. 

vbipatcr  in  teilamentoeum  fccit  hrrcdcm  qui  Iib.li  xij.  A!ib.  &  Mo.  in  J.c  cle- 
eHet  vtihHtmus  ciuitati.  6c  poft  mortem  pams  91  ria.t  CJ[uu  iuuenis  qui  bai>et  di- 
coDCedaatiftjcretfratres*vtibi.Acideplalolib.  fntut^  admiailtratione pne 
delegib.  ••&.'qiiod  not.AIb.in  l.ii.$.quatomnia. 
ibi  eluqu£tiz  &  legicimz  fcientijt.Gdevete.iur. 
enuc.vbi  cet.comtnendatTribonianum  de  fcii- 
tia  &  eloquentia,qund  horam/itaielias,  &  dicit 
qubd  fcientia,  c.  legimus.lZ!iii.diftiilequo  per 
Tulhuro  j.Rhcto.  vbi  colligicur,  (jyfcicnna  line 
cloquencia,eftiicuigladjut  in  manu  paraljtici* 
8c  eloqaentiafin*e  lciMa,  ficttc  gladiat  Ui  manii 
funoli.  h.rc  Juo  fimul  luila.  muTt»  bona  attule- 
runtreipub. &  per  Alb'in  l.ij.i^.  Sc pollhos  tiie 


fcrturantiqiiionluheti  dignitat5 
fine  adminiitiatiue.  vc  l.ij.vt  dig. 
ord.feraecilt.A  idetenetSuzuia 
d  J.c6  g-i.in  ▼er»l}auuiio.iiJe& 
9c  cez.in  l.vlti.C  vbi  lcnator.  vd 
clari(H.&  ibi  Paul.  de  CaiL&:  Ji- 
ciinfr^  propartc  facrimag.cdlL 
labdit  iflex-  quefequitur  ibi  Soi 
iniij  Iiinit.iuiiiDre  ,>rj?rerii  qua- 
dolubet  dignicaiii  &anciquiot 


nui  Hi(trn> 
iacuusdetcr* 
minaaic  hlo- 
q.  fciliccc 
Lcro  przce- 
deccarnihc^: 
hoc  cft  ad' 
aocatos  la« 
tro  pr^cedat 
medtcilcar- 
nifiwif  >19P^ 
niam  nullus 
bonus  inedi- 
cnitaifipnae '' 
ciacom  oc* 
cideric. 
^  Przce./at. 
Adde  qu6d 
fi  ex  daabw 
rationib*  V- 
na  tollatar« 


nnt;lF.deong.iar.EtDoAnrinvcioqueprzce-  pj^eamnSbabet  tltidoAoratusab  '^alceta  re- 

.^i;  mcramcanoniftam,  niii  DoAorhabenstitu-  £  Iroperatorcfprzcedualiupcias    m^n^r  . 


lu  in  vcroque  ignorct  canones.  qnia  non  pnrce- 
dicboa{icanoni(l2iVtno.DoA.s.alle.quiallcgSt 
Abcja.c.j.depatodi.cameoBilii  vidccurquod 
*  1>odhj»TtroqaeiiidjfttaAipnrtedir,«not.Bal. 

infimiliinl.  (ed  Srmilites.  in  pnn.ff.  dc  cxec. 

cut.de coroite&  barone,  quiprzcedit  limph- 
'  Alhkicanaic6,qaia duo  vmculaixirtiorafuntvno 

in(lic.de  tut.<i  |d«aaAl|iB^^|addiudBart.fi^.de 
90 obfeq  prfftan.-f  Sed ffltcrMSftiBi 


mancc  ,  ficf 
confequcns 
etiam  pcimt 
remanect  vC 
no  gl.inant. 
de  nupt.$.  (i 
*  vetbeciira- 

tionabiliter.in  verf.cdfufion&fiede  htcpneeedf 
.Cia,vide  Dec.in  cdi^clxj.prn  doramo  pizpodto. 
rctlegtftastVcl  d  Nifiiunior.AdJeq»  utc  iiiuenitdodbdrquacuiH 
canoniitascanf.lm,antiquior.]Uidiulcgii&' ma-  que  exLcllctiaprzlulgcjt  n6  przccdit  dodoret 
iora ftipidia babuii>praeccdec  iuuen&ftcgduffl  luot>fub qaibus  tura audiuit  vclgradamacce|v(; 
A^.Cc  doft.  in  d.c.  deri^i.  Pro qno  ncn%ig.  I.  Aqailiut Regolna.Jf.de dona.&  gl.in  l.liberto. 
teib&g|.inl.Hcrennius.ff.dc  decuno.Sr  tcx.in  ff.dcobfeq.prjeft.&gl.  vlt.Jccren,  &  gl.in  c.re- 
rio.inf.aodient  in  anch.  de  deren.ciuic.  in  ver.  uerCimini.x vj.q.j.in  verb.i  qaib.&quod  no.Bar. 
ladicei rbi  gl.clicit  ar.  pro  doftoribus  antiquis  de  fr.it re  PccroPietatis  pr^ceptorefao  inl.qaidi 
contranouos.tex.tn  l.j.Cdeoff.  magi.offi.  &:in  cilnifihu.ff.devcrb.Qbli.quiananpoc'*!^  i/^funt 
l.Tyrone$.C.dct/(pni.hb.xij.vbi  Barjio.iUum  fineveniain  iat  vocare,  vt  no.Bar.  D  Jid.in  1. 
taxt.qu£fcquitar  ibiIa.Rebaf.c6t>aioaenet»(tui  generaliter.iF.de  in  iu»  voc.&id£  Pct  Gcr.m  fuo 
voliSC€e)fi0rilodiebclnicei8e  omnihaeanieira  ling.lxij.accedatccx.inl  dicere.  ibiCaiEusfdi6> 
qaoniinS  pofront>qoia  taotfi  illu  doAorib.c{}-  tiS  magiltn  fiii  bene  cxeafat.&  ibi  Alb.lF.dc  arb. 
ceditntur  quibui 'aborum  a/Iiduitaj,  5f  ftipcn-  ^    l  egeiucs.  Addequbd  idemcenec  Frtnc.Purp. 


do€U»rata  abrinfcriare.ifi  ca.pcr 
tujt  &ibi  AbLdcmato. &obc. 
Hc  Barba.  tn  c.  qood  clericus,de 
lbr.c6p.qaod]imiu  perFel.ind. 
c.  fer  taat.vbj  tcipiictccr  limitat 


diord^lixmis  fufifraeaturinifi  lunioi^^nct  cxcel 
lfsvinoie;8;j(ibliKri##<|l.in$.ordination^ 
ver.t6pus.inauth.de  monahc.col.j.qufi  fcquit;ir 
tbi  Ang.&  Rom.*:  .Sfl/iii.in  l.cilmquidi.&ibi. 
1kjr.£r.(i.  cer.p<t.i.  iS.'  S..l.;n  1.  prouiueuu.pcrtllfi 
lx.C.depollulj.  &:  Rom.m  l.ii  vcru.^.de  viro. 
^ij.fall£.allegas  ccx.in  d.c.epifc.&  Spcc^ioO. 
~  l.).jtij.ver.ianiore9.Aff)rkinl>1W|l|^l^ 


in  l.quzcunqne.na.1510.  (F.de  offic.  e:os  coi  mid. 
eft:  iurifdic.etiamibi,nn.ijt.  <ClaninOoaf.cxdi. 
veif.hinc  videmus.vol.ij. 

Ab  Imperatore. \<idt  Pcc.deLcnuu  Jerie  iii  fuo 
trad.dc  doA.  paite  iii.  q.i.6c  quz  not.it  Bart-  in 
naA.de inligajit0rarm.v.itj.efifeq.  &  Paul.de 
CaA.tnLqaocica.  Cvbi  de  crLar.opor.  &  Snzi.- 
'  j«rcgv.ccuis.T*rr.£iUit  ra  1 1 0  n  c  promocioaia* 

DDdd.-iij.  - 
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tjo  NICOLAI    BOERH  ADDITIONES 

Eretia.AJ-  ^jhoc  diftum.t  Et  etum^  doAor  dovloreis  finedubio  dodtor  prjffertur  militJ :  5l 

de>qu6d  do-  ^  prxcedic  milicem  fecundum  Bii.  ccucra  in  «Aibus  militanb'  milei  prxfcracur  do- 

tlo:  talisde-    &  Nfod.in  procz.ft-.in  fi.&in  l.co-  £t  >ri,l.ciuilibus.C.deo(Hc.  vicxr.  tamcn  im&i- 

llituiu.tY.Jc  ted.miii.  podgl.ibii  biis  promircuis&:  neucralib.  doAoret  exiltices 

&  teiiec  Pecr.  de  liellug.  in  opcre  ad  latns  principis pnmi>  pr^feruntur,  &  hab6t 

ruocuriali.tit.dcforma^c  ordinc  primamlocu.rt  tenet  Ang.in  l.vnica.C.decaJa. 


bec  prxfciri 
forcnfnmi  , 
fecundu  Ro. 
ma.l.li  veru. 
in  xiiii.  fal' 
Jf.rf.fol.mat. 
&  Frlin.  in 
c.  (lcut  tuis. 
vcrii.  in  glo. 
j.dc  Itmu.  Ii- 
cec  vidoacur 
texi.  tn  coii- 
trarium  in 
authenclia- 
bua.&  quod 
vuh  Bal,  ibt. 
C.  ne  Hiius 
propacr.  ibi 


Ji.^.poil  hos.  fed  Doaorriius 
noprxcedit  milnem.  fccundum 
Bil.ind-prixr.&And.Si.-.inpro- 
u:in.de.vbi  dicic  hiille  dccifum 
in  curia  Rama.tempore  Bitgcnij 
quarti ,  quod  prxrogiciu.e  diue 
pcr  reguLis  cancellari.ir  apofto- 


tollen.Secundum  verb  locum teneni militetqut 
milicanc  ad  Utuc  principts ,  vel  qui  fantequiccs 
Romani:  cerciura  iocum  habencdoAorescxcel- 
lentei iqui  non  funt  ad  latus  principis.  Quarium 
ver61ocum  habcnt  limplices  milices.Quintuin 
ver6  &  vltimum  tcnent  lacum  doAorelli.  Et  tta 
fequitur  Ludou.  liologn.H)  addti.  trada.Signo. 
licxducloribus,  non  cnmpecunt  9^  Je  1  lomod.de pra:cedcntia dodloris&  mtli.tEc 
d  .cl:orellis     inJj^lit.  F.t  idetn      Itoc  verum,  li  militia  fii  dignicasipioutvidctu' 

ciIe,].li.C.de  tel^a.milicart.  Tam6cutrariilcene^ 


Barna.n  conli.iv  ij,  vetiicul.prx- 
tere^.  Iib.i).  &  tiic.cleri.de  ludi. 
cx  quoinfeitr  J  prooc.qubJ  im- 
petrjns  benehciu,nullifcr  tmpe- 
Ciat  >ii  ri3ti.it  fe  <{oClorem, ell 
merus  (>•  i'iip.;tnr  illiusiituli  pro 
fj6ki  fuiit  e-  y..ptcrcxcellcincign«rintia.t  Sed 
xuiesrcnmen  vtriin(];d:ducll  falfum.fecuaa 
At«t.  in  J.  c.  tl^rici.&  Feli.  in  d. 
rah.dc  nuiot  i.  ijuoniamdoikor 
quanutv  i^iurusg.iudct  depnui- 
Ifgiodo^loru  ,  6:  ibi  vide.  quia 
vtdicunt  Cin.  H^ild.  &  docin  l.|. 
C.  qui  v^:  aduerfus  quos.  in  deic- 
Ciam  doCli.cn liiSi& inJoclus  fa- 
det  in  banchn.de  quo  pcr  B;rba. 
ind.  cip.  i  letici.  pto  hoc  bonus 
tfxi  &•  ijlo.iii  ver.  orque  vnuin. 
in     h.ic  auiein  Je  Deo.  in  auth. 


pro  ptinj.i 
partc  iscic 
gl.  in  1  ap;ul 
cum.  Je 
nianumil.  Lt 
quanJo  Jo- 
iJor  pr.vce- 
d:.cmilicem, 
vide  Petrum 
Ae  Lefn.iude 
i  ie  in  luCla. 


I.ud.de  Rom.m  lnigula.cccccvij.pei  text.inl.fi. 
C.  dc  lurifJidl.  omn.  ludi .  cogita  quid  dcduobuc 
dodoribui  eodem  tcmpare  Fa Ais,  videcclchr£ 
c«zt.in  l.fpuiij.^.priuilcgiis  celIjntib.IF.de  dccu- 
rionibu'>>&qu;  iixi  fupra  de  piunhus  cp:fcopis 
cudemcempnrecunlecratis.  &Bart.  &  Aleian. 
111  tddic.in  l.j.ft.dc.obfeq.prxfU.vbi  diciit  quod 
drhrnc  attendi  merit»&  virtutet  fru  qualttatcs 
pcrlonaruin.  quta  nobilior  ant  antiquiorprzce- 
dcrc  dchct,&:  ibi,  &  in  l.j.i:  qu?  ibi  iioc.  Odofr. 
&c  doft.C.dc  conful  lih.xij.  id<in  pluributmi- 
licibiisi  &  in  pluribus  licentiatit  eodcm  tcmpo- 
re  faclis,  vt  Aureiix&  Bituris,  vbi  fiunt  viginti, 
&inma:ori  quadoque  numeroliccntiati.  idcnt 
loan.depljt  iiil.prxclara.C.deprimicer.lib.xij. 
Tamen  licentiati  ih  vtraque  prxce Junt  liccncia. 
tnsin  altcro  lunum  tanti)m,licct  nonprzccdSc 
dod^orcm  legitU  aut  canomftam  fimplK^^qnia 


liedoviLpar-  f 'qutimo.«por.epifc.t  Sed  dic  fe-  c  habcsphires  i;raJus,<^quoramnuiluspcrfe  fuf- 

te  i::.  q.  v),    cnndum  .\lcx.in  I.C.eniurio.ff.de  hcit  .iJ  ptxceJendum  alium,iion  pr.rceJet  virtd 

cii -iliis  per    vulg.&  pup.vcr.puto<j.ii>  a£lib*  cc  omnium  ipforum,& noc.  Roma.in conH.ccc- 

me  allcga-    railiisiibus.&c.tjjltcetinaclibu»  xxxiij.  vcrli.  quii  adfccundum.  vulens  quod  li- 

ti$.  in  f.  vj.  centiatus  indecretis,  fii  inagiller  m  artibDs,non 

^  gliJla  prima,vcriiCBla,  5^  .in  do^lor.  dc  con-  prxcedac  decretorum  dodorem, vt  ibhCi  fcqui- 

fuecu.iur.  Ibcu.perfona.hlTo  conriift.  Bitun.&:  5'"' cui  l  elin.in  rub.  demaio.iScobed.tLicetappcI. 

ioanncs  f ibcr  .111  proiiiii.  iiittiiu.  vcrliCa d  nota  latione doA^orisiicentiaci  coniineantur  in  ratio— 

quod  nolulior.  rabilibus^fecus  in  odiofii ,  vt  no.B.il.in  l.).ff.foI. 

AJbcut  piincipis.  AdJePurpur.  inl.&:  I;  prx-  mat.&inl.penult.ft'.detcft.  mi|.&;  Roma.m  d. 

tor.num.S.tf.de  ofticioeiiis.  vhi  i/icit«(lc  vcrum  cGCixccxxxnf.S:  Fclin.in  procB.  Greg.  tScd  be- 

cxtraccillegium:  lcius  in  colleg  o,qu]3  non  funt  nelicfiiatut  qui  poflea  fuicdoAoratUS,pixcedit 


ibi  «.onliliarti  :qurtiiadnioi?tin>  de  epifcopo  ca- 
nonico  eiU4  vjf,irio  ,  t  fnpii  diximui ,  vt  ihi 
jjet  cum  nu.neto  5.  (<.  7.  &  Avgciui  Ai  ctinus  in 
proccniiu  iiiliitui.aigum.  vciliculo,  quxro  quis 
prxfcrcndut. 

Plurcs  gradus.  Jde  &:  inteliigc  quando  hib^t 
plurcs  grjdus  lunt  llmiles  ,  fecus  fi  funt  dillimi- 
lcs.quia  vnut  cflctin  altero  lucium  dotlncatus. 
&  almsgraduscfliclicentix.  tunciilc  qui  habct 
gradus iltus ducloratus  &  liccntiq, prxccdat  fim- 
plicem  do^korcm  per  ea  cpjxdixi  (upr^dedo- 
^loiein  vtroque ,  &  intia  dc  Marchi«>ne&  Co- 
mitc  iimulqui  ptqcedicMatihionctaniUivtibi 


doftorSqui  incJiocf  porc  fuit  da<[luratu$,vt  110. 
in h j.pei  illum  tex.&:  l.pen.Cde  conful.li.xij. 
Ang.  Are.  in  ^.i^iiz  Jam  a£lioncs.inAic.de  A.&.SC 
Rom.ind.co>Ji.ccczxxiii.&  Fcli.in  proar.Grcg. 
vcrf.vcrum  lUtem  tppeil.doAorif.  Sc  m  d.riib. 
de  maio.&  obed.&:  Alex.in  addit.  Rart.in  d.l.j.flF. 
de  obfrq.  prcH.  Ltcei  domi.  laf.  tcncat  contra- 
rium  in  l.moribus.§.priu».in  ij  ledura.fF.dc  vul. 
Cc  pug.&  in  l-filix  licct.  vcr.  Addc  not.ccx.Cde 
coila.tSc  fing  rcfpondet  ad  d.l.j.  de  coiiful.vtibi 
percum.&  in  d.$.pria$.&  idemtcnctind.l.cum 
quid.&  confi.czcil.exor.Exorutll^gloriofaco- 
troucrlia.vcrlic.Ncc  ohR.tcx.iB  d.l.j.  &  pen.  de 


i     Sedprimam.  AJde  Petium  de  Lefnauderi*  in  d  confuli.vol.  ij.  Scd  prima-^tcnccSozi.tnd.i.cii 


opufc.dedotlor.iniii  parccq  zij.  vbi  hSc  tenet 
&  pro  hac  patte  hene  facit  tcxt.in  l-j  C.de  pr.cf. 
prxc.lib.xij  nrfciofi  Sozin.  volucric  intelligcrc 
de  illo  tcxc.  &  credo  quod  in  illo  conl.lxx.  benc 
allcgnlfetfijum  text  niliquia  voluitdiccre  tum 
illu  cuiuj  anima  tequiefcat  inpaccquuvalctif- 
Iimii$.&  ex  patic  illultri  natus.  &  primam  tcnct 
Deci.ind.c.cletici.vetfi.ij.  ampliACur,  deiud.& 
rurp.m  t(aa.dc  otii.'aiIci^au.ccxu. 


qui.  vcrf.vl.  vbi dicit fiiiircdc  fj^o  intcr  Drci. 
&Fric.Pcpiij.  tt  dicii  fc  fcite  tcx.pro  hac  decif. 
qucm  nohiit  al|rgarc.&  prolnc  patteipfc  c&- 
fuluit  in  confi.  Ixx.incip.  vtrum  prim^  licentit- 
Cus.vol.iij.idem  Deci.in  d.l.cum  quid.&  tbi  Pur. 
nu.6o.  idemliceniiatBsprxccdit  bacalariumin 
theologia,  &  etia  in  vcroquc,  &  hacalanut  for- 
macus  in  theologia  ptxcedit  bacalarios  in  altcro 
iutirt,&  btcaUiiut  m  vii«quc,bacalariii ^tmpli^ 
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IN  TRACT.  DE  A 

cea.  Et  hzc  omnnpnfMntor  per  tex.Sc  ibi  gl. 

in  ver.  licftiatisiin  ij.Sf  iri  verbo.mcdii  ina.in  $. 
indiper.&^.exhortamLU.  de  collac.  in  piin.Sc  iii 
99  f'C  (int  viri  de  numcro  Card.tEc  bacalartus  pr;- 
cadit  fcholuit  nui  in  fcholare  luiwae  ^ncui  cc- 
rfntaccidenttkniatortt  p6derit>pttt«  maii»  fci- 
cmi.i  quiJ  tunc  priU'rri<lcbet  etiani  do£^ori,vt 
ccnencomnesiciibentei  s.illeg.infupcr  K.om3. 
in  d.f.de  viro.  qui  aUeg.glofT.J.in  l.j.Cde  anno. 
ciaili.lib.xj.  dequa  excl^mat,ied  (ecundii  Fclin» 
vbis.  llUgio.non  eft  vera.quia  nuUa  pericia  c6- 
^ftllicilipfiuilcgiadodoratu$>  vcno.  Card.  in 
dc>ij.  inij.  q.  dc  m^gi  Sed |frocedere poteft ilia 
gkeotnodo  qun  loquicoridic^ftcilhtsadaocarj 
lcholarcsopttinoi>qua  doiflores  inruffiLieiues. 
&quanietiambucaUcgantLud.&  Alex.in  d.  1. 
eHm  <|nid.ttidentet  text.in  l.red  8c  reprobati.ff. 
d.exc<:U.cuto.in  verb.valdedifcipliaacoj.Si' «j;  i- 
bino.Bal.volcs  propter  rcientii  multam  cmind- 
CeninMUorem  prjfti>gatiaideberi,£c  polle  i  fla- 
nnocccedi.QuoddiSumquocidie  aUegituc  ad 
mo!tt.&id6  Barb.tn  tna.de  pracftan.Cardi.q.j. 
veth.  iiLit  texc.valJe  fingal.  i<cc.cC  glo.inc.vta- 

fiodolic]:.  in  verli.  dignitatutn.  in  h.de  prioileg* 
ib.vj.vbi  gloi.dicitqubd  fcholaces  reprehcndC- 
dt  funt.qui  libi  vef*es  JaL^oribus  folum  congru- 
ences  allumunt,  &  Ro.-nan,  m  l.ii  cilm  dics.J.at- 
btter.per  iUumcex.in  ver.quodputo  veram(ie- 
iusficauthoritatisarbitertflccvbi  conceditof  ar- 
bitre  magnqauihontatis  quod  poflit  jpnnntiari 
infi;ce(Cbus>&  exponitur  iccwdumgl.in  vicida- 
tiis  vd  aliis  locu  deledabtiibus  quaefuoc  cztra 
cioitatC.8eid£dicicgt.in$.mn!i;.inver.cdiftit.( 
auth.L^c  tefti,?cAl:'.:n  d.^.arSitcr  JicitFcli.in 
d.rub.ItU  tamcn  eii  vcriur,  cj>  lcboiat is  cxcelics 
fciicia  n5  ptaBcedet  ded«r<incectiS  filid  dedlo- 
n  n^i.-^qui  deDetcarteros  prxcedereincallcgiOt Ac 
n^acnculadoftotil>recundu  Mar.Laod.  tn  Cradl;. 
dc  prin.  q.xvij.dicentem  fealiis  dixiire  proptcr 
diftum  fiald.inl.Callas.$.qaidam  reAe.ff-dcli- 
bc.&  pofthnm.  vbi  dicit  qabd  talet  debitgratit 
.  do<floriri,5c  cvteris  panh' pr.tfcrri  aliis.allcga- 
doglo.inl.iubcmus.verii.iijptibu$.C.de  aduoc. 
diiier.iud.&:  tenet  Fclin.in  d.rub.Roma.  in  cfilil. 
xx:j.  vcrii.quitto  aJ hoc, Scc-Sednoui  icheiaret 
dcbentfedere  poli  prouc^o$>  vt  dicit  laCO.  Rc- 
bnf.ind.  1.  Tyruncs.C.ilc  ty  r.iiliro  duoJecjmo. 
loi^tQuid  n  filiuajeil  do&ot  vcl  m)les>&  pacer  non> 
quis  praefecitatfHic  qaacft^^iNMt  Sjmd  dc  Bur- 
/lanoinprotriniocle.  qui  prim'oaiieg.tex.in  d. 
l.j.ff.deobreq.pr2(lan.&:  ibi  Alexan.inaddic.ad 
B«t.ctiam  mouethanc  qttcft.ieremittendead 
not.  per  ipfum  Symon.ind.pre(Em.qu6d  patct 
f  rxfieratiir.Sed  in  cdtrarium  alleg.  eaquc  ponic 
ValcrifltMaximus  inlibrofecunda ,  dcinlhtu. 
anti^.  Vndc  vtdclicet  ar^um-ab  iftic  aiiihocita- 
tilnsttvt  nota.om»icinL).fF.i!  ccrtam  pcCa.Et  i- 
cleu  Jicit  qu6Jaucfiliutgeritof?iciumpubIicij: 
ic  luc  quia  racio  publica  eit  ptxict^da^prxcedit 
fiUilt.adducit  1.  minimc.tF.de  celigi.&  himpcib. 
funcc.ita  dicic  Aul"  Gellius  inno^ib''atcici$>lib. 
(ecud.capice  fecudotphilofophii  Thaucfi  Athc> 
nisdiffinillcin  pcrfunSprxlidisCrctx  prouin- 
cic  >  Si patrfpMiidu:  &eti4Romxin pecfooft 
Fabtj  filij  Ma]ciitii>vtibi.Se^icLnSquod.ff.ad 
Treb.Sed  fi  paccr  ciTet  doftocvel  milesjtiic  pa- 
(cr  ptsiiettur :  in  hoc  non  eA  dubiumt  quta  aliot 
irtiam  pneccdecet:  Sc  lenec  Sozui.in  1.  cum  quid. 
TctCfedqoid  Ji  liliiit.fl.fi  c«^f<it.iufi^^jji|^% 


do- 

dVoris.  Adde 
&  iiueilige 
veruin  quCiJ 
filii  duaoc& 
Ktbenc  hane 

pr  L-ru;Uciui 
viucntii>us 
patribus :  Se 
nonpoll,  vt 
vult  gl.  inl. 
medicot  vcr- 
11.  fili».Cde 


V  T  II.  M  A  G.   C  O  N  S. 

ip((tm8eArcc.  ibi  fiHat  haberet  ■  H 
digniiatf  1  fuperiorc.per  no.  f  nn. 
inc.j.de  maio.fc  ubc.vc  dixi  ».ji> 
icideAorccrealoiprincipe.t  Egs 
.  t4mcntcncmn*qni>dpatcrnon 
milct  aotdoftor  prxferatur  filio 
cciam  do£tori,auc  imiI:;i,  r.itionc 
reucccntix  patccnx>vk  obligatKr 
nis  natucalis ,  ioxta  prxceptuoi 
DominKii:  honor»  patrc&ma- 
trcin.ltem  filij  prcbcnc  patri  pri- 
uileginm  prari^tionis.mu-  c^nli- 

ftic  in  ordine  fedcndi*  icribeodi  >  -  

«rgacndt8eiadicandi,iecondnm  profer.&mc 
gl.ij.in  l.albo.qua  faciut  ibi  ling.  dic.pcrtexc. 
Bat.Io.de  Plac.Sc  Luc.  de  Peniia.  in  1.  atciiia. 
dcdeca.ltb.x.Ecpcohac.deci.cft  tros.  C.  d« 
tex.in  authent.de  confuecu.  f.  i-  met.  Iib.  xij, 
caque.ibi,njji  macer  eius.&c.iij-  ibiquoadvi- 
Aafuagloir.in  vecii.voluetit.vbi  aentliberari 
gUdicitbonQrCdcfcrri  ad  (bpc-  quednot.& 
riercm>(cilicet  matccm,per  frllid  vtde  Purpuc 
conrulem.&  inauth.c6ll.  qu«  dt 
<hgn.  j.generaliuc.  vbi  dtcituc  ^ 
dignitat  iili)  cft  glorta,<e  lant  pa- 
tri.&r  gl.in  c.fopereo.in  ij.de  te- 
ftib.&:  cex.in  l.hn.C.dc  proximis 

iaccocii  fccinio.&l.Hn.C.depci-  

nilc.rcbeJib.iijAinca.q|ifriiur  fascciSnatat 
ij.q.vii. Ec  tcnct  LBc.dc Pcn.  in    ex  par6cibus 
l.mulieres.C.  dedignica.lib.xij. 
£thecnifi  inadhbus  publidi.  Ae 
ittTididtfiuidfeam  reg£  Nauacne 
prxcedcre  dominam  de  Albrcco 
patrcm  fuum.^N  v  n  c  condef- 
cendo  ad  aliam  partem>qaomo- 
do  ChtiftianiHtroai  Francorum 
princcpsi&domin*  roeasiedcac,' 
6c  pnncipes  fui  regni  pofteum  ^ 
in  cdfiftenefuo:  quia  picranqne,  -  icxco  >  Se  ibi 
principetdclienMvftgleriaccr-  Card.  Alet^ 
t jnt ,  vt  infrJi  dicam  ,  propterei 
jUud  veiuai  cil,  qiiod  vulgb  i 
Francis  dici  fulet>  duos  craiG^ 
tndine  aequalei  vne  vafc  com- 
(oiprebcndinenpofle.  tPrinccps 
enim  vt  regni  dominus.  I.  dc- 
precatio.  ff.  ad  legem  Rbod. 
de  l*€t.  in  caliitine  fedcrcdcbet, 
cilm  regatc  cuimcn  appclletur. 
l.bene  ^  Zenune.C.dequadri.pr; 
lojicript.c.prindpeticculi.xxij].  q. 
v«tEcculmen  auiemfccundum 
f^ctr.dc  Belluga.in  uperc  iiio  ru- 
riali.titul.dc  fotma  &  ocdine  (U- 
di  velledendi  perptincipcmin  mcndabilif 
cnciaptdidcnMaiiieinccrcon--  qnkmfecan. 

uocit.^s  3(\  curi.im.appelhtur  lo  dus>quia/I-' 
cusalcus  luperoinnes  geniesad  cut  ccimma 
caciamibicemiecaus^cegnum  vel  dcicAitt 
fatlia&Ceccascn>txfeotaotes.-5c  pac£tamvir- 

tuolis  hliis  iid 

imput3tur:ita  virtatesparentiinu  pcoftint  filiit 
viiiolis.vt  ibi  dicittextuf.&uxiutinljcfflanci« 
patam.$.(i  quis.qucm  Bartolntibididtmirabi- 
tem.lF.de  f*natoribus,&:  viJe  liron.coiilio  cxcij. 
incipiete.Exottaell  gloriola  cotroueclia.volumi 
ne  ii.  vbi  ponit  an  pcimegcnitus  praecedac  aUani 
C«B(ang^»BICUtnbabcilC«n  dignitatem. 

DDdd.  ujj. 


111  l.quJrcun- 
qac.numcto 
ti.olRcioe- 
iuj  cui.  No- 
ta  tamcn  ^ 
fiiiut  vircuo- 


victolisdebet 
pccfccrifilte 
naco  cxvir- 

tuofis.quan- 
uis  /it  bonut 
textntinca- 
pitalo>num- 
quam  quin- 
quagcrimo- 


&  e(l  ratio, 
qiua  primuf 
pij;fjmicuC 
viriuof^pro- 
pria  indo- 
Ittia:  fecun- 
dus  vcib 
pra.nimiair 

bonus  potj* 
cx  indullria, 
&:  ioftinaa 
paritutn.  Et 
iic  magis  prt 
mas  elt  c6- 


I 
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in  I.Attmera 

lios.  in  vcr- 

tus.C.deap- 

parit.  m.ig. 
inili.lib.  xij. 
£c  potcftili- 
ci  protofta- 
"Gas  quia  pri 
muhabetlo- 
cum  in  llaii- 


N1C0LAI  B0EK.II  ADDITIONES 

ind.colminefciietRexru^ca>     p  t>m  flat  inloco  fuperiorit  in  quo  collocatinf 

cacliedra  parata  tnore  rc};i)m  Francorara.  &icit 
t«n.tn  l.i].  in  prin.de  digiii.Iib.xij.ibi>fell9  00« 
ftram  honoris.  &gl.  ibiexponitfcllam.  licll  fc- 
dem.5:  glo.in  excrausg.fupracathcdrami  dcfe- 
polta.Altitudo  enim  fignihcat  przcellenti&  di- 
gniuti5,G;cadu  Bal.in  (l.c6r.ccclxxxvij.Etmuoc 
dicitarqui  fedetioattioriloco,  vtnot.Bal.iaL 
abferu  areantequam.  fF.de  ofr.procon.&  l:-ga.5e 
Imo.in  1.  qui  folnendo.  iT.de.hxKd.iafti.  aJdens 
pollXng.ibi  qtiodordotmbuhtiontf  notjtpr^- 
cmmcntia  hotioDs,  &  claritas  tituli  dcfignat  cla- 
ritatcm^' prxeminentiamhonoris.allcg  jurade 
quibas  pcripfot.  &idemienecFelin.ind.nib» 
dcmaiorita.&obcdien.&Ioan.Aad.  incap.  an- 
tiqua  per  illura  tex.in  verii.locu.  &  ibi  Abb.ia  j» 
quos  dcngnatoc  amor  &Ubor.  tojno.dspriuilcg.tEtpbHincodcmcadaphaliipoft' 
Hiniquc  forisopusperagant*la-  principeriircderedelwtprimogemcuaaddeitt-^ 
bor  agiti3n^erpficic:in  pofterlo-     tam  pacriMlvtAet.Bal!llad.I.deccrnimas.inii.na> 

tjbili.C.dcfacrorin.cccfc.vbidicitit^digmorfe- 


Primumlo- 

cfi.Adde  gU  thedram,qaodGrjtcfieft;1&po- 

_._  •  ^   nitor  fecandfl  gt.  iri  cle.^dd.$.ra 

pra  cathediS.dcfcpul.  ^aliavel 
ezceira  fede.  Sc  ib:  ponit  vcrfusi 
Rex  filiam  d»B*r  tdtbtdrdm, 

V»fsiitt :  stftdm pitfnl ,  ffd- 
ler^HttMrMle, 
Non  eft  cathedra  peAilenti.r .  de 
qua  loquitor  lyanid  propheta 
Pfjl.ffedcathedra  hoiivriv,V  m- 
ilitiz.de  qua  in  capitul.multi.  x 


inanteriorip.-irtc 
duo  iuucnei  piopccr  lobiir  pcr 


onib'.  1.  neCio^d.tQusqaidCeftqaidrifonsifle 
protefta&r.  inanteriorip."irtc  '  ri  .^Ji  funt 
9c  ibi  glnlf. 
Cdemuner. 
pacrj.  libro 
x&dichiic^ 
protoi  Grs- 
c^.c^  Latind 
dicicorence- 
rior.vcl  pri 


ridu.i:piiclljr.per  qaas  iiicclligu- 
Carcuia  vigilia,qu^intus,&  in 
ficro  con/iliam  pariutxara  pro- 
uidet»vigiliaattSJit.  Inalia  vcr~) 
mafcala,  id  partei  MCere  defcribitur  iuue- 
eft  Hatiofe-  nlsatt€ciis>modica  {ceamferSsi 
cundoffl  jg|.  MrqaeminceUigicoriapaitca^ 
ibi>  8t  md  labditiaexigeredebecfnreliqaa 
infra.  verb  vir  fugictis  repr^fcntSi  effi- 

Qoia  filius.  gi6.Qaia  iofafnaiores  fugerede- 
jld3e  texc  bet  0ctnor<iverbjsn6  adbibere 
celebrem  in  fidfn:.rtiJcf) recundutn Petr.de 
capicul.  pri-  Bell;ig.Rcx.S<:  drisi&fpr^excellci 
moidepacc  in  folio  altoruperoisprincipes 
Conftan.  in  debet  fedcre.  fcriptu  eft  >  cu 
rttprafcript.  Rex  iuftoc  federit  fuper  fedftnon 
incip.inno-  aducrfabitur  fibi  quicquSmali- 
ffioefan/tg  gnQ.£tptincepsdicitarqualipri 
te  indioidoae  o  mii  hcA  *■  capiensi  ftciinda  gCin 
trinitatis>  c.  rudana6ta.  j^.proinde.dceler. 
Federic'  di-  li.vj.&Luc.dc  P6.C.de  piin.agc. 
tfnafaaenie  inreb.li.xj.  Etfedesmulcismo- 
clcmcntia  disaccipitar.de  quo  perFcl.in  c. 
Ro n.n  11 . 1  r.-i.  fedct.de  rcfcr.Et  folct  fieri  quod 
pciitoc,<?.:c.  di  thron(ilincii>qaodvuIgarit(r 
£t  hlius  cius  appellat'jrtcadaphale>  in  quo  fu  c 


deredcbet  idextris,&iofetior4liniftris.  Idcb 
primogenitos  Aidere  debetideKtrispatris.  all  - 
J  :g.gl.  in  decretisifed  noo  ibi>qttx  in  c.  qaem 
periculofum.vi).q.).  vbi  dicit>orprimogenid  pvg 
aliis  infeftis  racrinciaofierdbfelUedeblcldez* 
trispatrist  &cibosdaphcatostecipiebanr. 
ibi  do.  Arcfai.8cC«r.  Alex.  dicuni  noc  probari 
Genef.xxv.mclia$lamenprcbaturGenef.xxj.iJc 
per  Innoc.  in  c.  licet  de  veto.&  Locde  Peo4n  L 
tjrrMei.  C.det7Eb.flb.s!rii:1treii6tBal.in  l.  ex 
hocitirc.ff.Jciuflit.&iur.acPet.de  Bellug.vbil; 
&  1  cli.in  J.ruh.ver.not.ficitquoddicit  ini)rra> 
boIo:Sedct  td  dextcram  Dei  patris.&  in  camtca 
diootum  Ambroiii  &:  Augafttni  >  Ad  dextcram 
Dei  (edrs  ingloru  patrij.5f  Matth.  xxvi.  Amo*' 
doviJebitif  Hlium  hominis  (edcntem i  dexttit 
Dci.  &  idem  Marci  xiiii.  &  Lac.  xsii.probator 
pcrtext.  in  tlrtminisinprocem.  pragm.(anft.in~ 
jS.j.in  quaqoiilemfolenni  congrrgatione  ibi>af- 
iiiientibus  nobis  priroogenito  noftro  charifl!- 
mo  Ludo.Delphin.  Vienn.&c.  &  iftud  erat  apud 

{>onLRomano.pr2:cipMani,vt  recfrat  Aulus  Gel- 
iusinno&ibui  Atticirlib.  v.  ^p.  xiii.&text.in 
capic.nominaveriiciaitati:  p  ice  Conllan- 
tix  ibi«Otto  doz  Baoarix>  Fcdencus  dox  Siraor- 
ilex  Aogn-   tnoltigrados  aifmedii  gradanj.  ioC«ox fiiiasnoftrr>&qaft  feqaaaittfi  t  Qnia  fi- 

1,  !;ii5 Rf2,'sn-iL-!s,M:;ri.-hionis,&Comitiscen- 
ictur  in  vita  patris  qua^  Rax  >  Duz .  vel  Mar-* 


ftus.  &  c.~  &  Vnde  Efdrae  ca. vlt.  Stetit  Efdras 
in  princip.  iaccrdos>&leftorlegis  faperli- 
CtaosRoiii»>  gnenm  tdbiinal.  Et  iblium  re- 
norii  Impe- 

rator  Federi.&  /iliusnonerH6ricosRoma.  Rcx 
(dccdimus.deqao  Paolas  doCaftroinhfuis.hic 
aliegat.&  pcr  Anto.Cotfec.ii9ttidicadepoce- 
fta.rcgi .  q  u  <;  ih  xxv.8rRebetl.deLicie  in  (ermo« 
nc  e^e  Alcer.iioiicDomini.  capitul.j.ScdanRex 
f  oilic  filiuni  fuumrcgem  eo.viueote  conililuc- 
le.Archid.  in  /.itemoblidCDriJ*qacftio.  vij.  le- 
nct  qu^d  Itc  qu6  adncmien»  non  qu2>  ad  tegim&  ^ 
&r  idcm  Bald.  inprooero.fead.verf.  aliquamJed 
piucadeprineipe.  deqaoibi perMooer.  &ia 
.c.filiia.  X  V 1  j  ■  q .  V  ij.  Alaar.  ia  c.  j.  verfi.  qocriiar  aa  ^ 
filios  regis  &:  quis  dicatorDux.  Ant.  Corfet.  in 
diAo  tra£l.petell:regi.i  q  Ixxxvij. 
Coneftabilis.AddedcdignicateciusPurpu.ini. 
qu.Tcanque.numero49.  &  num.77.fF.dc  oificio 
eius  coi  manda.  qoi  allcgac  Budaniin  in  fuis  an- 


chiu>aat  Comes:  vt  notat  glo.in  cap.finali,  &  ibi 
ArCiudj(xiii.qa«ftioneprima.&  Bal.in  l.in  fuis. 
iT.de  liberis&p«lthum.&  in  cap.j.  &  ibi  Cardi. 
&  Alex.  de  feod.marchi«.  &  in  ctp.j.  quiedica- 
coc  Das*Matdii^.4elacoba«  de  faate  Geeigia 
in(hftaialMfin^^ttbQiComiees>  Arbonas 
text.cum  fua  glo.in  cap.  Adrianus.  Ixiij.d,  rtir.d. 
ibi>  adBaillium  Imperatorem>  & ad iiiios cius 
Confta  ntinam&Lconcm  AagaftBS»  ite.  ,0t  ta4 
casdePennain  rubr.  deauro  coro.  &in  robr* 
decomitibusconfiftorii.  lib.xij.  £t  deindealii 
r«gniprincipesdefangoioeregio>&  magis  c^- 
lOaK  Fran^l|ffitttnu  :  qnepiiiidiiiedam  noni 
iI(^DdadS*Aii||wfinen/is  qai  tinctlecnm  primo- 

f;enitiicilm  hlitjncn  rucce^.^antintegoorrancif) 
itcundum  BaLin  I  j.ft.de  lenat.fcdiXtinlib.cen« 
Ae.Bitar.tit.dete(ta.$;r).  ft^qaem  vidiredemem 
•d  de«eramR.egis  in  difta  congregationeeccle- 
notatiooibos.  inl.  ▼na.CdeoiEc.ptxfeft.prx-  nxGallicanxToroniscelebrata.Etetiampofte6 
cor.&PTrrbasdemagt.  Rem» librofriaio  de  lo^immcdiat^docem  Aleacoa^  t  Etfihodieco- 
cegacit.    ^  .      ■  '  peft»b4if f«lfec,^iti  l^j^i^to 

lodeaict 
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Ludouici  pi)  Impcntoris  chrontc3«  nugiilrstuj 
md  rci  telticas  fecuJus  poll  regem  elbqui  de  lu- 
re  voc.uurper(iculit>reckindii  Lucade  Pcnnaiii 
tub.C.deperFcdlidima.  tiig.  iib.  xij.  nefcioquo 
iuco  ricu3rctur>n>ti  poll  dominoi  de  faneuinead 
iucccdcndu  rcgno  proximosinill  etiam  Foret  de 
proximis:  cunc  teneret  locu  fuu:  nec  dc  amireo> 
liue  Amiraldo  F(5ci(.c]ui  de  rehus  naualibus  cu- 
rat:  fed  B  :diui  dicJt  in  1.  vna.  ft.de  ufK.przteilt. 
prqto.qa(Nd  c6<lahul«rius  fcdet  poft  CScellariu, 
prout  dicitre  viditFc  iii  cug;rcgationcirium 
tuuin,&  deduodccim  pariLus  FtaciX;  dequoru 
origme dicam  mti^  in  leitij  addit.dicendil  eli  t- 
pfos  pares  FrBncia:  lcdarc  ad  pedcs  Rcgis  >  &  in 
gradibus  cadapha]js>  prouc  iii  diSti  c6gre(;jci6e 
vidi  aliquoscx iplisecclciuliicis  quitbilcdere 
vcletit  Sedrefporumfoitcisper  dominu  meQ 
Canccllanfi  .  quod  in  ipfa  coiigrcgstionefuper 
giadibus  (edcrc  nu  debebir,quian6agebacurde 
negotiis  Regni  fco  dc  reformatioiic  ccclefix.Sic 


Veiiscode  cofuetadine.Sic  olim 
crac  lanux.fcd  hodieab  auia  re- 
eelVcrunt.ffc  n6  erant  pr(>pr>^  do- 
mint>li;d  tiabcbSt  qu4d4.prqerai. 
neticii  m  colilio  a  popnlo  exqui- 
rCdo.vt  not.Bil.in  diCta  l.decer- 
nimus.  C.de  facrofancl.cccle.^ 
ad  pr^diCl*.  vide  lacob.dc  fando 
Georgio,intraAat.feud.  &  Car- 
din.  Alexand.in  capitulo  primo> 
quisdicatur  Diu.verllculo,&ar- 
gumen.  ex  ordi.liccra'.  &  ibi  Al- 
uaro.  verlic.  quxroquidde  duce 
Venetorum.Ec  quanuis  ilhtm  or- 
dtncm  rcpcrum  pcruccfum  in 
marcliionihusprxnoininaiis  du- 
cibus  >  vt  d.  c.  fundamctiu.^,de 
feudit  marchif  ivel  coitatus  >  vel 
ducatus.  in  rubro>&  in  ntgro.ta- 
ini  Do^lorcs  "/iipriallcgaci,  ita 


fccuJurn  Uald.in  d.l.iurifpeiicos.  conliliarij  Pa-  ccn6ctqu6d duces pr; ccdit  mar- 
pzfcdeiic-id  cius  peJes.Tcmporccamen  Caroli  chionesi&  tuarchionescomitesi 
fexti  in  dieeius  cdreciationis  principibus  inci-  '^? 5«:c.tSed  Luc.dc  Pen.  inrubr.de 


dit  de  felHonis  or Jinc  .uquc  prjrbrione  contro- 
uetli.i»videlicet  Luilouico  .'\n.^ej'auii  duci  reg6- 
ii>&  Philippo  Burgu  Jixduci.  S>am  Andcgtuus 
arcatcgrandior  Philippo  anceire  contendcbat, 
PhiJippus  pat6>&:  pari£S  decanu  fe  cire.atq;  pro- 
ptcrc^  prima  libi  poA  R.cg6  dcbcri  Ccdi  argumf- 
rabjtur.  Li  hic,  vt  refcrt  Gagnin.  in  chconica  e- 
iufdcni  Caroli  r6fuiCacione  proceiu  habica  Kcx 
dircnr.t.  &  Philippo  rccubicu  primu  ,  quaccnus 
negottu  cufccrationis  attinebac.decreuic.  quare 
oflcnfus  Andcgauus  rrgiproximu  nihilominus 
l«c(i  vfurpabat.Sed  Plulippus  nihil  cO^acus  me 
dius  incerrcg63cAndcg3Uum  tnliliicrecubuitq; 
<]uo  fadlq  vcl  audacia>audacis  dbgnom6  adeptus 
cll>fcciidu  eu.lilci)  nobilitas  corporis  nobilitac^ 
ac  eiianiplerunque  ignobiiit.itfi  m^tis  in  multis 
pr^berc  ioIct,vc  inquic  diuus  Gregorius  in  djalo- 
1  go.  Nec  pariter  lcio  vbi  fcderet  pitritius  ,  *  qu<5 
olimhabcbamus.vt  capit.primode  do.in  fopia- 
rcriptione.  Sedhodie  loco  iplius,  vc  credo,  efl 
Cancellarius,  vt  diilumcll  in  fecunda  ratione 
profaccomagno  c6lilio  addudla,  Sc  ilacim  dcco 
dici.Dondequoocdinc  penes  Rcgcm  debcc  fe- 
4etc>&  coUocan  Duccs,Marchioncs>Comiccs> 
\icccomites,Baconcs>milites  banncreti>callel- 
lani  ,ali)  nobiIet.&:  Bild.  incapituloprimo.  f, 
Marchio.  qui  feud.  dare  poiT.  dicit>  quod  ordine 
c6fueto,tamc  ibi  probaturilteordo.&per  rext. 
in  d.capit.fundamftt  .prninde  &  in  cap.  cleri* 
cis.ibi  nec  no  Impcratorcs.Regcs.feu  principeSt 
Puces>&c.de  ia)mu.ecclc{l.librofexto,&  inru- 
bro  Sc  tn  nigroquisdicatur  Dux.Marchio  >  Co- 
raes.Cnpita.veJ  valuafor,&  ibi  ita  ten£t  Aluaro. 
Baldus  &  Cardinaltf  Alexader.&  in  c.primo.de 
feudo  marchiq,&ducatus.&  Albericusde  Rofac. 
in  didts  rubrica,de  Racu  homi.&:  Pecr.de  Bcllu- 
ga.  vbi  fupta.  ).  pollquam  prxdiximus.vcriicu- 
lo.demu  marchioncs.&c.Sc  Andr.Barbat.  in  c6- 
illiolvi;.verlicul.pr(;mttto.vohim.n.&  text.in  d. 
$.  in  qiia  quidem  i'olfni.&  tbi  glo(I.in  vcrllculu, 
comttibus.  &  iftr  crcs  di^nicatct>ducatus,mar- 
chionatiis,  &  comitatus  mnt  regales  :  (ecundum 
Bald.in  d.ntol  defeud.  marchi.gl.m  c.j.$.li  quis 
ver6  aufu.vcrti.^icu.depace  (enen.&  luratirm. 
Ic  creScur  ab  ]mper.icore,vel  Regcin rcgno  fuo. 
bExceptoducc  Vcnecoruin.^qui  cieatui^  (enata 
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a  Pathtius. 
Adde  >  qu6d 
prxfcAus  vr 
bii  prfferiur 
parricio  ,  fe- 
cundum  glo. 
in  l.mcmini. 
in  vci.  dtgni 
tatem.  C.  de 
c6fulib.  lib. 
xij.  allcgat 
nuuell.  con- 
(ti^.  dc  ordi; 
fedcndi ,  fcd 
fecund.  Bud. 
in  annotac. 
fuis  fupet  U 
H.tf.de  fenat. 
xquipar&cut 
pacncii  duo- 
dccim  pari- 
hus  Franci^, 
dc  quibus  ijl 
fr^  dicani  m 
fccuiida  ad- 
dicinnc,&  c- 
titm  in  alia 
ia  margin* 
polita. 
Duce  Vene- 
torum,  Adde 
de  duce  Ve- 
netorum ,  Sc 
lanucnlium 
Purpur.  m  1« 
quxcunque* 
nu.7;.  &76, 
tt\  dc  ofS.  e- 
ius  CUI.&  e- 
tiam  niwne- 
ro  146. 


! 


comiti.confifto.circi  med.verli- 
cu.  vcl  dic.libra  xti.dicitat  tcndc- 
dasinhis  eireconructudinci  lo- 
corum.  Natn  inlcjlia  marchio- 
ucs  lunt  iTiaiorcs  ducibus.  no  lic 
fccundu  cutn  in  Fricia.ncc  in  A- 
lcmania-.allegSdo  HoltiC  •()  fuin.  b 
dc  p(sniten.  &  remif.  $.cui.&  e- 
tiam  probatperfacram  /cripiu- 
ram  dignicat6  comitatus  elfe  ma- 
lorcm.  Nam  is  quierat  princcps 
mi]itiq,dicebatur  comcs  regis.ij. 
Keg.xx.tt  videibi  pereumqua- 
Ittcr  accipiaturcomes.  SedHo- 
Ihf.ind.^.cui.feruatprqdiclu  oc 
dii)£ ,  in  vctiicul.  cut  imperator. 
&in  Tcrfic.  cui  mirchio.  minor 
ell duce,  maior  lani^  comite.  Ni 
marchio  dicitur  fpcdtabilit,  &  c  Tamen  do- 
comes  clanilim^.jj.q.vi.anterio-    Aores.  Adde 

qui>diltaopi 

nioeil  vera,quod  ducct  pr-cccdunc  marchiones, 
&roarchiones  comiles&  vicecomites,  &c.  ca- 
pitulo  primo.&  in  ^.prxccreaducatus.marchio- 
natus>comitatus,&c.de  prohib.fcud.alie.  per  Fe 
der.&  etiam  in  cj.ibi  marchio>coraes.dc  im  qui 
fcud.  dar.polf.  &  in  cap.j.  in  (ijprafcripciene  de 
ltat.&  confuet.  cotra  libc.ecclc.in  viih.feud.ibi 
Feder.Imperator,&  fempcr  Augu(^us,marchio- 
nibus,  comitibus,  cnnAifque  popj|is,&c.in  ca- 
pitu.  nomina  ver5ciuitatum.  de  paceConiUn. 
ibi,  Occo  dux  Bau»riz ,  Fcdcricusdux  Simornx 
Hlius  neAar,Bcrtoldot  duxZactmocz.Bert.mar'- 
chio  Hillri;,  Hermannusmarchio  VeroDcn.co.. 
iTics  Henricus,comet  Thcopobus,&c.&  tcxc.m 
1.  militaribus.  ibi,  dux ille  aut  comet.  de decur. 
li.x.licet  videacur  tex.in  l.cotra  publica.  C.de  re 
mili.  Itb.x)^  comes  pr^ccditducfi.ied  tenepr;- 
di  Ai>pro  qua  el\  etii  tcx.tn  l.nemo.in  ii.C.de  af 
fcf.ibi  ducO  vel  comitum.  &  Bal.in  d.c.  nomina. 
vernii.autem.&  de  nacura  feud.in  prin.ibi>mar- 
chionct  &  comites.&  in  c.j.dc  pace  tenen.&  ia 
ia.&  deproh.fcud.alicn.per  Lotha.verf.hortatu 
itaquc.&  in  ^.li  quis  aufu.  eod.tiU  &  in  Lobard. 
in  l.fi.ibi,Quapropter.de  ptohi.nupt.&  in  l.de- 
cet  itnperialcin.dc  homic.ltbct.hoisimt,ee«lib« 
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l^ux(pt€i.\-  a  rumi&daxrpedlabilis^tex.inau- 
biliJ.  Addc  thentica.  dc  appel.  &  intra  qux 
Tuipur.  iiil.  tempors.§.hn.  &  I.  pen.  6cfina|. 
«jujrcunque.  C.  de  remilit.  libroxij.  5c  lc.vi- 
nuin.  iii.  dc  ros  rpeftabiles  duces  de  diuer. 
oDic.ri*  cui.  ofHc.eod^  lib.  Sed  comitet  pof 
Comites  po(  funti^dici  illuftrcs.l.  prouinculiu 
funt.  Adde  C.de  rog.mil.ann.Sc  inl.cuiclio- 
nct.de  cui  r.publt.eod.libr.  &  gl. 
in  rubr.  de  comitib.qut  prouin. 
cod.lib.diciteos  fpccVabiles.  vbi 
facit  mitioni  de  comitel  holo('i- 
no.&lac.cic  Rebu.in  l.].eo.tK.& 
idci) Mo()i6.in huc  dicit  cile  (\an- 


no  vcio  ArcUiciif.  Sc  Vienneiir. 
comices  lunt  iuaioris,  vt  ibi.Scd 


AD  DITIONES 

n&  dicit  in  FrJcia,  nec  ego  vldl  rcputtri  coitiite^ 
maiorct  marchionibus>  nccparitcr  in  Prouincia 
prouincij;>vt  lufri  dicam.Tamfi  quandoq;  ftcQ- 
dum  Aluato.  in  d.c.quis  dicatur  Dux.comitatDS 
dscur  ^  lurc)  5c  fic  non  ^  principe  viuo>  vt  in  do- 
6Voie,qni  lcgitxx.3n.<:  glo.in  l.j.C.de  pr.xft.  qai 
in  vrb.Conftan.libr.xi).&:idctnCard..\lex.in  d. 
c.j.5c  Bar.inl.Alexjdrinis.C.dedccu.lib.x.&  in 
l.j.in  iii.q.C.de  digni.*:  inj.coftit.C.tex.inl.gri- 
inacicotX.de  prorellb.  likx.Sc  in  l.iubctnus.  &i 
l.paiatinos.  C.de  proxi.  facro.fcri.Iibr.rij.&  ql. 
in  I.  cum  te.  C.qucmadmodum  ciuilia  munera. 
li.x.Scd  quit  prcccdit  inter  idos  iuriscomitcs>e- 
go  diccrem'>Acutdi<fium  el\  fupr,^  dedo^ore&: 
dij  colucto  ^inii  quia  in  It.iliafut  110  militc.  tSed  quid  decomiTibut'' paUttnis>  vel 
inaiorcsi  &  in  Alcmania-  in  reg-  d  comitibus  facri  palatijtqui  crcJtut  ik  pnncipe  ai 

legitimandu>(<  crcandu  tabcllioncs.dicut  Bald. 
.  Sc  Cardin..\lex.in  d.  c.  quis  dicatur  Dux  >  quM 
nufutic  propricComitcs|Ci1m  non  habcStterri- 
'  toruim  ''.Sed  folum  h.ibcnt  quand Jin  voluntar:a 
itirifdi£Vionem>5c  dignicatem.Et  idem  tcnetla- 
cob  .in  tra^.feud.tn  vedi.comires.Et  lic  Comcs 
qui  habet  comitatum  prqccdjt  iflos  palatinos  co- 
niitcs.  Quid  deducevcl  marchionc  aatcomiie 
f  expulto  Wucatu'>vel  marcliionatu>.in  rctincanc 
di^',iiiiatf-  Bal.&  Card..\!cx.  md.  c.j.tenctqubJ 
liCiquia  tuctKC  inueihti  dcducacu,  vcl  mirdiio'. 
natti.i:  iic  dc  tcrntorio ,  gl. fingul.in  c. j.in  prin. 
luc  Hnicur  lex.dcindc  confuc.S^  Pet.Iaco.intitu. 
de  (lat.curix  l<.om.idem  laco.ind.traft.feud.  in 
\  er/icnl.coincs.  fjcittex.in  cap.Nabuchodono. 
for.xxi  II. q.  iiii.ibi>regnum  quod  pcrdidcrat  rur- 
fus  acccpit  >  Scc.  &■  ibi  glo.  ponit  q.an  dcpodtus 
rellitutus  (ir  przfct(diu  rubiUtuto>6c  ib;  vtdfl.& 
bon.tcx.in  dc.j.dc  liJ.compc.  Sed  de  marchione 
fic  vicccomite  cgovidi  inprouincia  prouincix 
qux{lioncm  inter  dominu  marchion^  de  Tran- 
g  (u)!;nouitcrpcrrcgcmcreatum,&:  vicecomitf  de 
TaUrdo>qui  io  vim  cuiufJ^  arrefti  pcr  fupremii 
pariatricnti  Prouincixcuriam  in  cius  fauor^  c6- 
tra  ipfurn  marchionem  ranquatunc  baronffa- 
lum  de  Tran/io  Uti,  pr.ccedere  &h]bere  primu 
locum  in  tribus  llacibus  Prouincix  pritcdebar. 
Tandcm  peratrcllumcurizprcfatjr  meibideni 
cxillcnte ,  annuijii.  in  mcnle  Fcbruarii  fuit  di- 
Qam  ipfnm  dominum  tnarchioncm  prxccde- 
rc  debcre  ipfuin  vicecomitem ,  non  obftante 
m  dirtoarrcflo.  i-Quia  Mitchio^^prarceditcomi- 
h  tcin  ,  Ticccomucni>  &c  Bironcm :  pcr  iura  fupri 
allcgata:  8cnonecontr^,quiaBaru  nonefl  ma- 
iorcomitc,  vel  vicecomite.  pulchr^  tcnet  Do* 
niiiii.  dc  fanAo  Gcminia.  in  conhlio  xc.  fed 
btne  Biro  przctdit  militem,  vtcapiculo ,  ve> 
nerabilis.de  confirtnit.  vtili  vel  inutili.in  fupra- 
fcriptione.  &  Barba.  in  dido  confj.  Ivij.  cum 
fequcn.  volum.  fecundo.  St  Luc.  de  Penna.  in  I. 
finalitC.dtmanapiis,  &  mlon.  patrimonia- 
lium.  li.  xj,  iDillaquxlho.  anComesvcl  Ejro 
non  miliaritcr  viuens  gaudeat  priuilcgits  mi- 
litaribus:  diccns  etiam,  qu6d  cilm  rege»  multos 
iuberent  filios  >  nec  omnes  rtges  facert  pof- 
"-l'enc>  te0qu6dregnDmfeAioncm  nonpatiturs 
fecundam  Innoc.in  cap.licer.  dc  voto.  Cin.inl. 
ii  viua  inatrc.C.de  bonismactmis.  Bald.  in  stl' 
thtntica  hoc  ampliu}.  de  fideicommin^  Sc  dizi 
de  teiUmen.libro  confuctndi.qau  vni  regni  ad- 
miniftratio  committcnda>vtnout  Archidiac.ii. 
quacll,  yrii.f.  item  obiieitur>  donabant  eisampla 
iticaftelU  cij  mrii<iiAiooc  &  ifnpctieitlnde  voca- 

bantof 


Pur.  1.  qn.e- 
f  rmueii.i:7. 
6:iuime.24i. 
i<  14C,.  cmn 
fcx]uc.&  ru, 
ip.  IT,  de  of- 
rtccius, 

X  X.aiino. 
.Adde  Purp. 
in  l.  quiLU- 
ijuc.  nii. \yy 

tt.dtoHicio  eiusciti.rt  t:ih<dn(^>or  potcrit  crc.ire 
notsriok  &  lr^;ititn.iic  (('urtos,  v:  vol:iit  P.iul.de 
Caik.iii  j.co!i)iitu.C"dicis>  ic;i  lccundutn noler- 
ii.i*ur,6:  vcrum  dicit>&"  iplnm  fcquuntur  Decius 
&  l'urp'jr.i,:i.i,*;  cuiii  (cij.iti  'J.l.qu.rcutiquc. 

Pal.uiiiis.  .\ddt  l'urpur.in  I.i!nperium.nui:icro 
;■;'•».&'  ;:vt!c  iiiriliJi^t.  onin.  iudic.& qu.r  dixi  in 
q.c.vt.Miiru-ljprein.T  lioid.giif.iiicip.aJ i).  q. 
vcnieii.:'.».<!k  iti  hnc  rcj^no  non  po*'ant  lci^itima- 
n-  i:ec  ciiwre  iiQtario^.Lv  ibi  vnfc. 

i  criitorium.  AdJc  Purpu.in  !,q;ixcunquenu. 
^.s-~.f1.dcclH.ciuscui  mandj.ciliiiiifJi. 

Expullu  a  ducatu  ..Addcqut>d^.J^.iper  rcgem 
e\|>u1fumvcl  inatilcm  va]cj]it:Luc.dc  Pcniu.in 
l.fjcris.in  iij.  C  dcproxiiii.  l.icro.fcri.libro.xi). 
ctiii.i  priui[cgiumdipnitatisdur.^t  fini:a  d^gnua- 
tc  ;  fccundu:u  lnnoicn.&  B^lJ.in  capitul.fcdcs. 
de  rciVtipi.dc  qua  ptene  pcr  Hippo.de  .Marii.in 
llio  (ii>giil.  cxvij.  incipien.  priuilcgium  dignita- 
tis.  Martjn,  Lauden.  inttacla.de  principibus.<). 
Ijtiiij.tum  feqiicn. 

Marchionc  JeTr.ii'.ho..'\:!u'cquo.l  Jc  nio  mar- 
cliionc  dc  Trsnilofu  ii  tneniioiicni  Dccais  in 
conlil.cclxix.incip.confuliusab  illuHri  marchi- 
one-fc  Purpu.inl.  qu.icunque.numcroz;^  ll.Jc 
ufHc.cius.&  idem  facit  lacob.lionad.in  proam. 
loann.de  terra  rubenin  vcrbo  f  cpiuit.  nairasar- 
rclbum  dcvcrlio  ad  vetbuin  pcr  no$  lilictunc 
pr.rfcntc*.&  tatiocinatcs  111  •  af  1  di^orum  mar- 
clitcinis  de  Tt.ViOti:  vicccoiviitisrte  Tabrdohic 
recicatum  nelcioi quo  ^.ibu  c  >  fcdccrtcfcioeu 
in  iudicatura  nu  hiille  pr.rlcntcm.Et  idem  Chaf. 
faiieusin  catalogo  glorij;  mundi  coiilideratione 
Iv.  partcL.  qiiiuis  huc  anibo  lcgerinttraclKum. 

Qtiia  Marchio.  AJde  an  duccs  >  Marchiones, 
Comites  &'  Raroncs  dicantur  habcre  maicftatf, 
vteoruin  fubditi  in  eot  cenfpiranccs  crimen  Ix- 
fx  inaicllatis  commitiant  >  vidc  loar.n.  Fabr.  in 
ptooemi.inflit.invcrtic.tnaicn.6c  Azo.in  fum.&: 
pulchrc  /fe'gi.  Bcll.in  conf-  xv.  vbi  confuluitpro 
comitcProuincir.&:  Ang.in  l.fratcrB.depatric. 
&  Mip.de  Marli.in  ling.clxnj.ancc  iin.Sc  Bart.in 
titu.qui  (int  rcbcl.  in  verb,  rcbcl.<?c  dui  ir.  Crac. 
meo  dc  fcditio.Et  an  poilint  faccrc  &  conctdc- 
te  gratiS,  8c  rcmiiIioncm,&:  ibi  dixi.&  per  Abb. 
Sicul.  incpervenera.quihlii  lini  lcgi.i'^:  inca- 
pit.  paftuialis.dcoAi.dcl^g.&  tn  ca.pcrueneric. 
de  immu.ecclef.&  m  c.innoiiamus.dt  ccli.S:  111 
c.qu^>d  tcanl1ationem.de  oflict.lcga.  Angelus 

in  coniilia  quartodecnno. 


IN  TRACT.^DB'  AVTH.  MA6C  CONS;- 


t>antur!)arones  filiplij  cel(iorcs,r<;cunduai  cum 
&  iiictn  fial.  la  capic.  vno  deiegacotum.dc e£c« 
dclrg.i.  &  Cacdio.  Alex.  jncap. j.  qoisdkaciir 
Duxi  vbi  dicit,  quod  eft  roagna  aienicutVC 
ibi :  quod  ficic  muliuai  pco  baronious  con- 
tracomitcs,  &  vicecomties  i  &  lex.  in  fupn- 
fcripC)one>  &  ibt  do^  ia  ea^ttui.  gnndi.  de 
fupplcn.  nrgligcn.  prziater.  libro.v).  Sed  pro 
prima  dpinioiie * cH boiius  ccxt.  m cxcraaagan. 
volentes^in  veriu  ii  comices  barones»  &  nobi- 
]e*:0c  ii>i  BartKi.iQfiM  eleg.iiici  repeticioiie. 
iila  eft  commiin!j,&:  verior  cx  fupradiilisiquani 
cenciCmx.  in  fuo trac.de f«ud.  in  ij.  parteprio* 
cipali.  ticoL  quit  fic  bue.  £c  4$  vicecQoiin 
ponic  Specin  ci.dt  rieteatadtB*  voiiai^nnnen 


Et  iftacft 


nofter  habec  o^lo  domur  magi-  t 
iiios  ,  Si  m  Va(cooia  vocaacur   vera  >quant 
mcdial^ni ,  vt  ait  Hercuteaeidi>  fcqaicarPiif 
ciicuromiiium obfcquio parati:  fi-   pu.in  1.  qu^- 
cut  iiielunJ^ca  in  naui  pra;paU(us>   cunque.  au. 
l.j.  $.  i]ui  iunc.  n.  naucxcaupe.  &  s44.ff.deof' 
ifto  oiedultino  vtiiur  domuc  de^  ^c.«tiii  ciii» 
Ctndxlt ,  &  qoi  in  volgari  Vtfco-  te  cciam  oo. 
niz  voct: ur  inffg^iii  Dhome.  Et  a-  i^. 
iijqttifunt  in  obfcquio  prindpisb  MASciliai. 
•deios  iBenfam  ipaijciui  dicuB>  icCoiamfi- 
tur,  text.  cumfuagloif.  j.  ml.  ne-  mul.  Addb 
mo.  C.de  rc  mili.lib.xij.licec  con*   Dsc.  in  doL 
lilianj  conliftoriales  dieantur  pa-  cixi.  pcopi^ 
latiaiiLfina.&ibigi.d£Oo&C.  pofi». 
b  no.  cfabd  ilie  qui  eft  Marchio>0e  Comes  iSmiiI>i>  itj  dc  re(eiiid.vend>.tEc  domeftici  3c  c  Sed  ibcio- 

'  '      ^        narii.  Addo 

quae  dixi  ia 


r.t:rer:ur  ci  qui  c(l  Marchio  cantQtn  >  vc  noc. 
_lai.  iiii.  fci  &  milites.  S.  dc  excu.  tu.  qaia  duo 
iurtviiicancvnam,  flc  fupr^  didfaimeft  dedo- 

invtroqiif  ;  5:  !u!iens  pr:uilcgiam& ius 
cenimuueptorci  cooiundic  pnuiiegiacum  tan- 
«loiilccllBdn^  Bald.ibi.Et  habens  duas  dignica^ 
ccs  >  qa«  pociof  ectctidacur  io  honoribus ,  Se  o- 
ncsibus  •  ponit  de  Zaba>in  conniio  fccando,  vbi 
dicit ,  quod  ofHcium  vel  dignitas  quac  ad  omnia 
£uic  cum  Quiorcm  Sc  fuperioremt  vtinftadi- 
cam  de  prxcedentia  mnlicrDm ,  &  vidcyiir  cez. 
inl.filfa.  S.pcimo.  ff.  dc  condi.iS:  demonftra.& 
ibi  Birt.  Suzin.  qubdliccclibcitus  impecraue- 
ricias  aaccerum  analocu,non  deAnaceoe  iibcr- 
Cus.Tam6  fequitnr  iura  ingcnuicatis  qu6  ad  ho- 
<iores>vcipia  poftDodl.ibi  inducit  De  monacho 
|aAoepiUopo,qui'n6  deinir  eiTc  monach*  ca- 
f  it.dt  inonachil.xvi.  q.prima.  &  id£  dc  oecacio 
elMb  milice*Teldoftore*qaod  poScinftnunt^ 
t.i  conficcte.de  quo  in  c.  vt  officium.de  hrrecic. 
lib.  vj.quodnot.qaiadi{aicas  adhibitadignitato 
ugcc  dignicacem,.Sesiii.iDcea^l.cixiz.,bb.}. 
Quid  diccnaiUf  de  vicedeia^iiM*quem  nos  appei- 
iamusin  GalIico,vtd4iii«?Spc&beneponit  cicde 
iicedomino.  quodnoniocelligicdeiUe»  icdde 
viccdomino  iiuelecaaitenea. vclviccgert.  auc 
Ticaciopnncipis  vel  ctrdhialisaatepifcopi ,  de 


commenrales  func  milices  ibttes 
peifenam  principis  caftedientes, 
vcG.  -dedeaieft.  Ceptecedib.]ib. 

xij.  &:  ibi  Lucas  etiana  ponft  dc 
eorundcni  cuilodum  capicaneo, 
de  quo  tcxtus ,  in  I.  pen.C.de  mc- 
ga.deLquocic>«Cvbifcna.vel  cU;  i 


qusltde  co- 

Aodia  ciuiii 
poicarum  ci 
uuacis. 
Secrccarii. 


ri.  8c  de  tiit  proteftoribas  6ae  Adde  qua 


caftodibuf  cciam  efl  cex.  m  c.vi' 

devecbo.iigniii.  iib.vi.  £c  Ciui> 
ftianiflimof  Fcaooorom  Rez  ha« 

bct  culloJiam,  &:gardim  Fraft- 
corum  i&Scecocum  >  &ipforam 
FcancoTum  ilrenuui  milo  Ga- 
briei  de  callra  c(l  capicaneus,  & 
Scotorum  dominus  de  fanAo 
Qnintino  fracer  domini  dvAlbi- 
iiiaco:5e  qui  cuilodiiinc  dcoe* 
eomtca1aci|  dicancar,ce]&ni 
I.  fin.>i.  ij.  qnoque.  ficibigl.  ff.de 
munetibus  Sc  hoaoribus.  Sed  iiai-. 
«  ci«nacii»cdicantar^iia  coftodionK 
perctm  tn  CAlhe.limitropho>vC 
tipttt  gUin  1.  ne  quis  in  vct.fUuo. 
iNtfnt.  C.ded^;o.ii,xii.not.Lttc. 
dc  Pen.  iatLC.de  i^aricoi^api 
fW.  8c  deconorc.  te  pnn.  eonrc. 


dcbcbStpia 
cedcce  fOB* 

noftram  inw 
choStem>fc- 
ctecaiit »  &: 
neatU  JRf; 
git» 


■I 


quo  ibi,&:  in  c.volum^  &  c.{eq.&'  ibi  gl<lxxxiz.  d  ii*  zii.  Ncc  non  ctiam  recrccariji 


difLflr  Luc  de  Pen.  in  1.  j.  Cde  comi.&:  Archi- 
dia.  It.  zti.  4e  per  laco.  dc  fand.  Gc org.in  crad. 
i&iai.ii^tl|l^leicius,  vbi  vide,&  d«  •iiii  po- 
teTbte.'SS»i«*&ej1iabccaliud  oftic  iumin  tc- 
gaoFnuiciae,  quia  videcprimbj;  vi/itac  fiica-. 
cam  fponfimiMiis  vc  ci»oim«at(|yiEi|ttC.  vidii 


BaMJtt1iQfils.deleg;cHo.Vl^  ld<(9til^  Viee- 
naelc>  de  quo  diximus  fuprk. It£  cibeilani  or- 
dinariiigrajidis  fcrutifcr,  magnus  fenefchaliat» 
qni  vocatiifr  MEi^eilcDf  iacii  cubicui^iecaiii^^ 
Luc.dc  Pen.lb  n^fiiide  przpoii.facri  cubi.  li.  zij. 
quod  eft  vulgare  ISauicorum ,  &  eambcUani 
pncCedaaC  pincetnas.  ccxc  in  ca.  nomina  vct6 
id^ciuicatum,  in  iin.de  paceconftan.tMagiftrieCiS 
liofpitii  rcgis,  quiiuiacMnoSirilicvocantor, 
TideliceTiiflagiftri  dofflOt^cofeiicfchallr.in  Ar- 
cagoniaMilKea  domuil ,  vc  ooc.  Lac.  de  Pen^o 
r.vna ,  d«WrafcL  acfltibailiifchblar.  lib.  zij.  Ei 


qoi  vocamutde  iurc  piimicerii» 
vc  deprioiiccrio»8e  fecundict* 

rio,tc  notariis,  k  ibi  Luc.de  Pen- 
na  fapcr  rubri.  4e  marefcaiiu# 
hefpit  ioram  >  qai  in  iore  cnecaciiit.'' 
diciiur ,  vc demccaC ,  qoi flifiri?^ 
qae>  tc  pio  maioicpaitd^i^*^ 
mal^  pcouidcc&  dioidit  hoTpitia. 
£t  omnes  fupradifti  ftanc  cit- 
camcirca  eachedrandMn  6dCM; 
vc  dicicLuc.dePea.indiAarolu'. 
dc  pcimiceriis-  £c  hoc  dico  pro- 
bari  ia  Apocaly.  loann.cap.viL 
Et  omnes  angeli  flabant  in  ciccoi- 
tathroni,&  ieniorum:maltienim 
func  imbtiichici,  id  efl  banciua 
nonfcdciues.  texras«aiii-A« 
in  veriUtobiaoehicLinU^iliW>' 


pro  hoc  alltrgat.rex.  in  d.cap.volom.in  prin.  ibi.  uc  pofico.  $.  infaper,  colla.  vi.t  Pra- 

Lc  viccdoniinum  iil)i  maiorem  otdinctdomiis.  teic^  miles  i  pimcipe  prxcedil 

Sc  c.  Et  fic  olim  lo  Francia vt  relcrc  Stgibecittl  miliCinifilAttai  kniinore  :  qtian- 

iniiiachronica.  vcrlicul.  Pipinusmaior  domus.  ulspnus,  vt  not.  Abb.  &:  Felin. 

quzctiamhtbticgrand^przcogaciui  hodiernit  io  capit.  per  toas.  dcmaiecitatt 

lfporibas.Aliquidoappcltacui'^ubernatotcs>vc  &obediencia.  &  BaclM  in  capiC, 

is$^aianseiB^«aiten.ili^l^.ep^^^  ^aoclclciiuf* 


Si6 

Scd  vbief- 
fcnt.Addecp 
videtorqai)d 
epifcopictii 
prarcedic  Ci 
aelljriuniexii 
ordine  htc- 
r«,tejt.inc. 
notnina  vc- 
th  ctuttitu. 
dc  pjfc  con- 
Jhc.ibiHcr- 
ininusmoni 
ftcr  efifco- 
pus.^c  ibiGo 
tificdus  Im- 
peri3li5  suIjt 
CaLclIsrius. 
Ci  in  d.  c.  l'o- 


NrCOI.  Al  EOERU   ADDITIONES     '  ^ 

qui  allegat  Fraticifcum  Tigri  in  liO  regem  in  fine  prtdoscjdaphalii.  tEc  Jeiniie 
I.  j.  fT.  de  albo  fcribendo.  vbi  di-      dtt  magiUri  RequellirQ  domus  regatic  ad  latus 
cit.qoNdmilesfiiluj  perlmpe-      fifiillrum  fupra tjuodJi fcamnum m  finc  cada- 
rjrorctnprzctfditmilicem  faAum  lU  phalis.tEtpolHciuxtaeu.idem  immcdiati  c6- 


a  Regc  vel  com.3c  idS  tuc.de  P4. 
'in  I. vna.J.de  equcft.dignitatclib. 
xij.trt  ad  manum  liniliram  in  co. 
ca  liphali  fedct  gloriafi/IimusFri- 
ciar  dominus  Canccllarius:  quia 
prii^s  nominaturab  iinperatore, 
vt  dc  lulbnia.  C.  confirrnando.  Sc 
tinquam  maior  prxditu:  dignita- 
t«  pr.tcedcrc  debct.  Je  rums  di- 
Cttitstc  tangit  fupra  focius  meus 
inlccunda  tattonc  propartema- 
Sni  conftlij  adduAa.  &  ibidiii. 


hliitij  facri  tegtlit  magni  connii|ianie  omnrsa- 
liotpaiUinentorum  regni  conlUiariost^^vt  diA» 
1.  vna.de  pr^pod.lab.Quia/ifacri  regalis  cSdilo- 
iij,&  parlamtntorum  regni  in(litutionem>fco  e- 
rcAionem,difcutiamui,profeft6  jrimoIoce5c 
ab  «mni  xuo  magnum  confiiium  hufrcreperic- 
mus  regibus  Ftancix  innatum,  quiai  primordio 
titulipoHcriorformatureu^tus.l.viia.C.deinipa 
nen.lucr.defcr.lib.x.non  citam  ratione  tiporis» 
Ted  ctiamfcripturzrei&lociedeparlamitis  in 
authoritatc  &  potedate.gioria,  &:  nonore  maios 
Sc  excellentius.ldcuprqfcridumivc  ftatim  c\vi 


Scdinregno  Anagonix  fccundu  ui  dcmodrabo.tDcinde quatuor  gencralei,&qoa- 


Petruip  de  Brlluga.  fedet  Cancel- 
brius  nd  Jextram  principij  pod 
iitt^.ibi;/icut!i!}prinioi;cnKum.  tSed  vbjcllent* 
debeiit  reuc  a  amlialiatorcs  Imperatoris  ,  Rc- 
gtim  An^li.tr,  &:  Hifpanixiprxce- 
dutit  iplum  CancelKuiuni  ,ptout 
^po  vidi :  quia  reprjtfciitjnc  pcr- 
lonam  dominorum  luorum  qui 
cii.(jLtod  rrx  eoinrferunt.capitul» m.ignij.  >j. 
aHlirij^ic  dtf-  q.j.c.folitx.  Bi  ibi  Felin.  dc  maio- 
lict  r(iin.ij-  ricate&:  obcd.A:  Dodt.inl.ij.^.lc- 
gati.f^.de  ludiciis.  <?C  plciiJ  Luc.in 
rubr.dc  leg-i.C.  I:b.  x.qttxdixi  in 
tra^a.  dcodicio  potc^U.  lec;a. 
&  per  gloil.in  cenclulione  eccle- 
C:\'  Gallic.  ^l.j.in  ver^I.vicc  Rcgia. 
II,)'"  pr.igma.  fantlio.  tDcindr  fc- 
ci  lcdc-  dtii  dcbent  prihdes  fuprcma- 
rum  p.irlamenti  curtanim.  EtviJi 
eos  feJcreinipfa  congrcgationc 


r^ntcraffur 
gant.vbi  per 
illum  trx.uo 
tat.Abba.Si. 


pO,i^'CI  lU.Xtl 

ieledem  afli 
|;ti.ire.  c.ha- 
fcct.  n.q.v.fc 
lo.  Atidr.  ibi 
dixit ,  ouod 


prt 

re  dcbeiit  ad 
dextcca  prin 
cip's  >  cAm 
fit  lirmorabi- 

lior.F.t  fecutaresad  finiHr3m.-5>'  idcm  Corfct.c'e 
potcfla.regia.q.lv!j.&:  i[a  obrcniJtam  fu:t  in  Ji- 
(^is  congrcg4tionibus  Lugduni  5wTuroiit  celc- 
bratts.  fedm  Ftanria  prxcedit  omnesettam  Ar- 
chieptfcopos.  £t  no.quod  Cancellaiius  dieicur 
pcrlonapotens  rationc  ofGcij .  ik  dicit  Bal.L«n- 
liiio  LXxxvj.iib.iij.Bociiu.:. 

Conliiiatios.Adde  Frjnc.Piirpur.ini.  quycun. 
quc.11um.14.fT.dcofli.cms.  vbi  idcm  cenecalle- 
g3ndo  Giiid  P.sj'.  in  quift.rxxxv. 

Alij  receptorcs..\dd<Q>dciure  dictitur  atfVuarij 


cuorthefaurarij  Franci.c.  dc  quibus  loq^uitorhic 
foci^meu^  in  fccudaiatiencproparceiacrima- 
gnicontilijaddu£la.  Poftea  rerbalij  rcceprortC 
gcncrilet  Sc  thefaurvij.Ec  incelligc  Iiunc  otdinf 
ebfcruAi  in  fcdendo  in  audieniiil  &:  congre^a- 
cionibus  in  c&filloi  10  &  pattcio  regio  fadlii.In  a- 
Iiis  autem  idlibus  &  pro(;pITionibus  nuttus  in  cu> 
riafeiuaturordo  ,  fcd  qui  pod  principem  fc  fu- 
prcnium  dominum  meun>  ircpolTutiti  vaduiir 
iiobilcs  3c  ignobiles,6f  n6  ofHciarij  ncutofficia- 
rij:qiiem.idmodu  dcmure  curiarumlecolariiid^ 
plariii  eccletiadicaru  Fracix  ordo  iudiciarius  n5 
leruatur  ,  vt  dicic  Specu.in  tit.  de  appel. nunc 
breuicer.A:  dixi  in  §.X).de  iurifdi,  emniuro  iudi. 
in  glo.  j.Ei  lile  promircuuscodi  modus  cfl  bonus 
ordo  proptet  multitudiqem  nobilium  ofiiciari> 
orum  &  aliorum  curiSfequcntiumialusnuUu» 
cfTcc  in  oidine  facicdo  finis:  v^:  otdo  eft,ordinera 


non  fiiruare,  capic.  ad  noAta.  in  ii).de  iucciur.& 
3ici  pocefl>iJr«/>9"«j»»'T«p«r,id  eft.ordo  pcnicrf*,!. 
fopra  (^iiodJsin  fcomnum  ancc      j  $*  pcnul.  C.  de  ann.cxcept.  tTatneninpompa 

fancbri  regun  Ftancorum  aliudeft:quia  ordo 
maximus  intcrofficiarios  fcruaturj  qocm  £ngu<« 
latiter  dcfcribitGagui.in  diuiCar*.Tiii.chronic« 
id  quem  recurrc  caola  brcuiiatis.  &r  in  nouel- 
la.dc  exccpt.  qua:  fiunt  circa  dcfunftorum  exe- 
quias.qui  alleg.  Alber.in  di dtiona.io  verbo.exe» 
qui.it.licctcxequizp6pcticcplusnnt(biatiavi« 
torum qui ru0ragia  mortuotum.  xij.  qu^[lto.ij« 
an>mrdefunAorum.&  l.fi  cum  (idciiCommiAa- 
f ia.|.  Arido.if.qui  k  a  quibus  ma.da  quo  Roma. 
in/in{.ccclxj.&:  Fcli.  c.ccclcfia  fanftz  Mariq.de 
conl^iiu.vhi  ponunt  in  valcatftatutum  laicocum 


qrecipiutpecuiiiaspubliciU.^iflu3rij.Cldecro  ii^fupcthoc.  tinciuiiatibusvtro&locis  infiglii- 
ga.mi.an.lil).x ij.Sc  Lne  diutius. c u  l.feq.Je  aw.ic      bu«, ^icic  tcxt.  in  1.  ij.  jT. prKfct prouinci£.  B. 


a(ftuar.eo.li.  i<c  Jtr Qtur  Gt^ce  bjrpochrynirij.ab 
by  pot.qft  cll  fupra>^;^t;«o':,quod  ei\  iutu  quaft 
cdflicuti  fupra  autu.tnde  hjpochr/fariui.i.the- 
fiiirarius.Sc  inded.  lo.Chryfofl.vt  no.gl.  i'$.nc- 
mecnim  eoru. ver.hjpochryfarios.in  auth.qiio 
op.epifc.  &  vide  fup.in  ij.  rationepro  hacpartt 
pct  focium  mcum  adduiH^a.Vcl  polTunt  dici  oppi 
gneratoresmilitansaiuionq.vt^chefaur&rijguer- 
rarum.l.oppigncratenb.C.deeregat.miht.ann. 

Dignitatcs.  Adde  quid  fi  vnut  e(l  reputatus  b«- 
nut,&  *husfuiciraius,fcd  reduAusadfrug6me- 
lioris  vicz.quis  «iebeac  prxfitrti»  vide  texc.  &  ibi 
Archid.*f  Card.Alcx.in  cap.  nos  confuccuJini:, 
i|.difh&  Rom.inAng.  dccxxvij.mcip.pone  ca- 
rum.&  iki  Bapti.in  aadit.&  I^clin.in  cap.cam  te. 
verfi.iirait.iij.  iefcnpi.  &  ^uz  di.xi  in  rcguU  fa. 
malat.ia  »d  d  l  adbin.  de  reg .  mr.  li  b .  v  j. 


mone.&  honor.qu6J  pr^fes  debct  in  hononbtu 
dccerncndisprouidecc  fecundum  ztatct  tC  di- 
grtitatcs<l.  Ec  ide6  prim^  ipfe  &  czteii offici«ri| 
Regij  fccundam  corum  dignitatcs.Quenii  fecu- 
laces  dignitium  habct.jKXui.quxAioMC  v.admt« 
niftratoret.gl.in  c. fedes.de  refcripc.vt  fiint  Ba» 
iuli,cap. dilcAo.de  fcnteniexcoaimuaicatie.Iib« 
vj.  quod  efl  vulgarc  Prouiucialium',  fecunduiH 
gloflain  in  clcmenu.  prima.  $.  potedat  ver6.  d« 
roen.  vbi  dicitquod  Baiuliin  Francia  dicuntuc 
przpaftti*capitu.ex  parte.in  prinBo.de  vccbo.fi- 
gntfica.  Scd  raluapaceglofTa.  inprouincia  vo- 
cantur  v!guacii&  f unt aRnaJeti&  loFrtnciarunC 
Baioli  vltra przpefitot.  Itcta  Senaf4:halli&  «o- 
rum  locum  tenehtet  iudicct  6c  cxteri  hobcn- 
ccs  iunfdiAioocm  przccdunt  omnet.  capitule. 
vt  dcbitut  faengt.dc  appcUi^V/ub.l.pmnem.  C. 


,]1 


*  iti  TRACt.  dft  A 

4|U3ndo  prouoci.  nnn  eft  necellf.  I.  iaJicei.  & 
ibi  Luc.  de  dignu.  &:  in  I.  pen.  C.  drvetera.  libi 
xij.Nam  iadiccf  debenc  laliKari<  teX.  in  l.iiij.ibi. 
fedin  falutatione  iudicam.  C  d« pcin. aeen. i(l 
reb.lib.xij.&  li')ga.cext.in  authcn.de  conmi.  f, 
6a  autem  roediocte.au^ere  debet  ingenio  digai- 
taiit«oilioniacein.l.obr«niandiiiu.  ibi>  ii^enio 
fboao^r.8e  ibi  Ang.  fF.  deoffic.  prc/iJ.  £epo- 
a  fte«,  cofulej  quos  m  (j  lili  i  vocamuj  fcabinoj,* 
vt  cap.  j.  de  immun.  eccler.librovj.de  ibielolll 
in  <l.cletn«n.J.d«  pceati.  qni  non  (Mbciitme  a- 
gricalteres  nue  Uboratores  vineanim*  vbi  eft 
copia  alionim  fapientum  >  fecandam  lacobum 
R«biif.in  l.j.Cde  agrico.^  mlcip.dominici«>& 
et».hb  jn.qiiia  indcoocuin  cdei  Goaralatti  nki 
cOe  conlolcf  ivt  fl>i.Ec  dcfndctUi  atlminiftrato- 
reireipub.  qui  habent  minorempoccftatem  in 
rebai  publtcts  qa4m  adauniftratorespciuatiin 
cebutpriaatotan.Tt  1.111.  fsnentaoc4m.am$t 

fequcnt.  fF.  quod  vi  aut  clam.  8i  renet  I  uc.  ds 
Pen.in  rub.  de  adminitlr.  ceipub.  lib.  xj.  d«inde 
czteri  tatrapx  ciuitatii  qui  ccctpiantari  (econ- 
dam  gl.in  di^  c  fttndamenta.in  vcrb.fatrapis. 
de  elecpru  fapi6tibas.vt  funt  iduocati&  patro- 
niculicam,qu>  dcbentpetid^^ices  honorari,vc 
LlMc4Dicqaam.$.circa.(r.de  offic.^«conrul.  Sc 
(lifilnaddi.j.adDm.inrega.iniD<iiciit.derega. 
iur.  Non  t.imen  debct  ludex  di<^umvnioj  in 
CanromeatoUeretqood  ■liornm  honotidcira- 
iiitjntut.(iift.cap.nalli.in  fiB.celc(>.texjncap.  li 
quisverb  n«n  obediat.ibi,qaoniam  ventatis.zt. 
q.iii.  Nec  vni  honorabilius  quid «xhibcrc>vn- 
de  alii  fcrupdofo  corddMWintar.  xvi.  quxft. 
vii.deciatias>Nan7  dum  Tnom  cxceflia^  comind« 
dat)  aHos tcli  niini*  pnedicatfonc  vicuperet.  c* 
nonne.de  prxfam.  &  pofteaprimatcs  ciuicati;» 
^ai  intcrrcliqam  maiocii  aothoritatisi  poccfta- 

*  tix>ve]illj|jnitmIi8b4IMMt^ 

Alex3ndrizprimatibut.6c{n  l.v.d^deciir.lib.x. 

b  C. vt funt  nobi les  !c  Bu rgenfes  *>  vt cap.  ii.  qaod 
inctascaufa,5c  cproporuicde  cleri  cxcommo^ 
ni.mtQi.  &  deprxfu.  c.  Iitera<;  cenetLuc.dc 
Pcn.l«CQnl^ui  cutiz.  inreibo,  Uargts.de  fiind. 
tei  p^atclibro  xi.mter  quos  pnefercnrhabcns 
filiot  nonhcbcnti  fecundam  Btrto.  in  1.  in  albo. 
GfKncciC-ltbro  X.  de  maliehbostinjcer  qais  cll 
.^jllioV^Qljilloc  controaerda  >  ^axplcranoueper 
^puda  flr  accipiunc.  Quibtu  lura  maltd  taaenti 
-  inaxim^  honeftis  >  vt  I.  prima  0e  &cunda.  C  dc 
vcftibusholobe.lc  l.i.  aemini  iiceretn  (renis.li- 

ttj  bto.x.  t  lde6  dic  >  qubd  C\  dignicas  geocris  quz 
vcnit  lili»  ez  perfona  pattit  oft  cxcellentioo 
q^m  digitttas  feu  nobilicai  ddMi  £Ux  ^bqf^t 
iitenccx  partc  ie  ht«rc  iticifti  V  iHxcjeeflfiencftf 
eft  tttendenda.  vtl.  i.Sc  iii.ita  teftctracob.  Re- 
bttf.in  ti.neca.  Cdc  digni.  libroxi.  fcoic»cctc« 
fifiHa  lUgicmi&araaei  ^  vll  cbihlti.'Ji^^d^^ 
tilTaRe^isfilia.velfinabst  alicui  militi  (implici 
(ficcctir domifla.  Eclicethbc,probatper  texc.in 
^AAiil^' I.  dc^  dijgoit.  qobi' muli^r  dupta  reti- 
ncat  nolSl^im  gciieriK  cihienficfetartcxiibl 
in  contt^Wi^K  quooei.  C^dii^dileg^reh^ 
hfticdMbrbSiH.  ybi  tn&lii^labpta  noh  eft  dcdo- 
igaij^^taS'  Scj^tt  illam  d(ii^.daudant  oinnk 
BbaSr^tfd  pclailegiam  Sttaimta  patri  pr^  fc 
flfntftAna{i:utif1S:  /acmihfi',hS'ex^tnditur  id  fi- 
BH^ifo^t^s-dcquovideqiue  dii^iiQ  f.  iiii.  iasL 


lib.confue.Bitur.&  RirTb.Sozin.  i  ^cabinoi* 
in  confilio.ccxxvij.inapjitzfens    Adde  qtiod 
confultatio.  voluniinc  uafado.    didain  hob 
Nihilominos  vidt  primiim  per  noftruChaf 
dominam  &  pradentiflinum  du-    fanaus  in  xj* 
ciflam  de  Boibonio  filiam  de-    parte  cataa 
fao^i  Ladouici  Regit  Fcancic  la§i  glofiat 
*j.obf«mari,quzpra«eedcbat«-  mmMi  <e- 
mnesducci&principcjquiprf  •    ptima  con- 
cedebaiitcius  maricum.  Siverb  lidetatioao. 
nobilicas  obueniens  molieri  ex  veriicaibitf 
lacere  manti  e(l  maioriqn^in  di-    poDea  con- 
gnicaticunobilitaspacris  ,  ciwic    Tules.  appli- 
intericprxcedunt  fecundam  di-   cac  Jomintt 
gnimei»nobilitatct»0c  o£cii  liin  ioann.Mon- 
ritomm »  cikm  contrcant  rcdiii  taignc  tMK 
virorum.l.forminx.ff.de  fenat.l.    in  Vafconia> 
linali.2c  ibipien^  Luc.de  Peiu   6c  Burdega- 
Cdclneolit.ftinl.mulicrca.Ae  knfipftfiiiiH 
ibi  ?oinnei  de  PliCea  de  dignit».    cia  vocan- 
libiojuj.     qaar  latc  dixi  in  $.ie-  turiurati.c- 
xto.  10  gloir.de  ftatu  perienarttm.   lin.  dc  pro- 
Q  Ubro  coofuetudi.  Bituti.  *  quia    cU.  €c  apad 
licet  quis  honorandus  nd  Ctpro- 
pter  perfoni  fuam.  tasnt  proptet 
cnm  in  caiot  loco  cft  honotan. 
dat  vcnit>n  noi  Ccnf.  Alciandn 
io  capitulo .  nemo.  Ixxxiij.  !e  ibi 
qois  prxfercur>itacius  vxor.lde6 
vioc  doAocic  licce  nenfit  nebl* 
lii ,  prxceJet  camen  aliam  nobi- 
lem  domicrllam  in  omnibui .  vc 
ioribiiirnpn  allega.  eciam  pofl 
aiuiiBOCtctn>l.filii.|.vidaa.  fi.  ad 
tttnnicip.  omncs  poftglotT  fina- 
lem  ia  capituto,  ex  parce  v.dc  fo- 
to  compctco.  9t  in  1.  coin  ce.  C 
dc  impt.ft  in  ■utti.cod.|.  non  ta- 
mf  .^:  iti  d.I.quoncs.  depriaileg. 
fchi»l.li^i].flcui  no(iel.rimuliete$ 
fit.|.ij.  0c 


ToloCimv». 
cantur  capi- 
talarii.  Icgi 
drciMcaWt 

ibi ,  veltur- 
matioram 
qaoscapikn^ 
larios  V0C3C. 
C  dc  pci- 
dflegiit  «e* 
rum  qai  ji| 
facro  pata. 
mil.  libro 
xij.jto  in  L6' 
bui*  bcbcc 
tic.  dc  fcabi- 
ni j  Sc  (.icel- 
iariis.  8c  ifti 


primos  ho~ 
nores  htbent.  I.).  fF.  de  decur.  Nam  in  ciuita- 
tibus  aliqui  creantar  ad  primot  honoret  I.  j. 
$.qaiinfraiidcm.£  dc  Yacaunt.  Jltl.  iccitnda. 
'  ^.prxfcs  proainCty.  fF.  dc  manetiV  4r  honed» 

ftTpropter  hunc  honorem  noii  debenrlbloiCt 
coilcilatit.  vt  nota.gloir.  pct  t«xtaro.illLh»* 
«oreili;  Cife  iMneribot  te  lien«ribnt.ctnien  cft 
textus  in  concrM  jm.  &  ibi  tenet  Angcl.in  I. 
fecunda.  C.  de  exa^o.  triba.iib.  x.  &  ilia  cft 
vetitas:  vc  dixt  in  decilio.  paflamcnti  Bordc^ 

'  jj^d^ttuxftionc  tncipicntC)  jodicci  locwB  te- 
Wntbs.'nifi  fic  cbniluecude  Vc  tbi'. 

b  Bdrgenfei.  .\JJe  JeCutgenfi,  quiimpeutttic 
nobihtat«m  ,  &  facit  mcccaadam» »  dicqaa4 
prtdltpriuile|iam  ,  ve  ooc.  Idcnn.  Fcl».  in  1. 
hKo.  C.  de  oiuer.  rcfcrip.  &  Gutdo  Pap.  in 

fiiuribus  qaxftionibus.  &  Lah.  de  Penna  ia 
cgc  fin.  C.de  fundo  limitro.  libro  xj.0c  qoM 
diiiin  decifione  patlamenti  ButdegalcBi^aw 
fliibne  ioapicnce  adhoc  quod  qois. 
c  BitOt^^b.  Adde"irlame  qoftibi  dixit  lafon 
in  L  fi  Mn  fottcm.  f.  Itbcriuic.  VcsUculo  gloiH 
j.hiverbo  dcb^rcr  ih  Vii.'notabiti.(£  de  condi- 
Ainne  indebi.  &  Gerard.  de  Petri  fanfta  Un- 
gtilatiter  xiixiii.  Sc  Purput.  iii  lcgc  iofdicctH 

 ''■'^^-  iiiftfff iift.iwiniain  i?^'i  >' 

EEfft. 
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NICOI.AI  BdERII  ADniTldNES 
Re^noder.    AntoniusCorf.m  iriol.de pot«ft.      xvij.Quoi  dedifti mihi.  ego  cuftodiui ;  Srnema 
AdJe    boa.u6Regia.qux.xxix.tI:cnucad  cUrc  u1  txei.tperiit ,  Ni(i  liliui  perdicionis.t  1  icbChri- 
.tcxt.in  anth.    demoiilUandum.ciubd  cullliacii 
conftic.  qux    dc  facro  mjgno  culUio  prccede- 
cxafcnpc.^.     redcbene  parUmiconini  confi- 


quia  igicur  U7luti*s,tPrtmu  a^iducoquoJ  no. 


Hoft.  k.  .oon.  And.  Moder.  in 
c.licec.de  foro  cupe.  vbi  dicilt  c}> 
Deuscreaiut  ;,vthibecurGen.|.) 
in  prin.c<rlu(<  cerca&  oraqufin 
cis  fiJtiingelKa  &:  humaninatu- 
[i.rpincuoha&ciporjlia:  quz^ 
reipfii  (cxit ,  licuct^acloriolct  itf 
fua  gubernara:prxcepta  dedic,& 
tcargrefn  jnibus  pccna  per  reipfu 
iinp<i{uiC  >  (cilicec  Aiix  ^  £ux, 
iold6q;  puniuiCific  Oiin  ac  quof- 
dam  alios  vfque  ad  Noc.  Ccncili 
iij.cap.&:  quarco.QujDeus  Cqfar 
Sc  imper:)Cor.  ca.  aJ  apoftoliot. 
de  re  luJic.  in  prin.lib.  vj.cipore 
Noccreacuras  fuas  rcgere^  mi- 
nillros  fuos  fccic.  Etprirau  fuic 
Nocicui  Deus  gubcinatioii£ar- 
chj;,  ac  illiut  filji  &  filiis  eiusSf  i 
Chain,&  laphcc  rc£lorj2  dcdic, 
qu  ttn  ipfc  Nocpolk  cxicu  jrehx 
ofticHim  facerdocis  excrcuic  >  vc 
Genefis  ix.Eft  poll  lcg6  JcJicpo- 
pulo  fue,  fccu  Jii  qua  voluic  ipfii 
vtucrc»  &  ccaiifgrelloribus  pccr.i 
impofuiciic  hoc  pcc  .Moyfem.vt 
pacctpcr  difcurfum  k^xodi.xxiij, 
»:j.v.cap.rc<ji  iiim.cap.fequen.& 
in  hacvicaria  fucceircrui  Patriar 
chx  Rcges,  &  alij  qui  pro  tdporc 
tijcruntin  regmiine  aJ  aJufituin 
Chnfti  bcneJi^ki  Tfquc,  q  .1  fuit 
&  eft  vecui&  nacucalis  duminus 
jieriij.   quis  a  Rex  nofter ,  *  vc  tcnct  Pctr.dc 


qux  regi  o- 
tnnium  Dco 
dcdicata  (ijt: 
colla.  iiii.  6i 
/itigu.Pcicui 
dc.Munte  in 
fuj  monar- 
chutin  pri- 
maquxft.  6c 
pott  omnes 
Fclin.in  cap. 
tranl]4to.  dc 
confticuc.  & 
Ang.in  auch. 
quuniodo  o- 
porccjc  cpi- 
fcop.  Sc  ibi 
gl.ii.  dicic  <^ 
impcriuitl  i 
JDcovcii.Ciii- 
nequot.dti 
rii  nihil  >  vt 
dicicur  in  E 
uar.g.loa.  & 
pcr  Bar.  inl. 
j.tf.ue  requi. 
IC1S.5:  Bald. 
in  I.  j.  &c  ibi 
moJrr.Cdc 
fuin.tri.& Al 
luro.incap. 
pnmoi  vecf. 
quxro  tn  im 


dicacurDux, 
Marchio.  & 
Bal.  dc  pace 
Conftan.  §. 
quod  n«s. 
vetr.conccr. 
rciitnus. 


Belluga  in  fuo  operc  cutiali,  cjt. 
de  propolicioiicgr  juamm.corartv 
principc  in  cunt  prxfid£ct  fjcie. 
da  ic  Batcol.  in  tcaifita.  d«  ieg>m. 
ciui.  ht  ab  ipfo  cxcelfo  pttnLipe 


ftianifiimi  FrancorutB  priiicipei^qui  dijtn  teriit 
appellantuc)in  .luthent.dc  c6ful.cexc  in  l.iubc- 
mus.nulLm  naui-C.dc  facrofancl.eccle  &UalJ. 
dcpacc  Conftin.$.j.vetli.dcbitamHdi.&  Anto. 
deCorfct.in  tr«£ka.dcpotefta.  rcgit.q.  xlv.qut- 
bosChnflus  omncm  luttfdidtionem  contulittf* 
potalem  cd  meio  &  mixto  miptrio.  cap.  noutty 
de  iudi.&  ibi  omnes:  Sc  m  c.folitx  de  maio.&  o- 
bcd.&  Bartol.  in  cxtrauaganti.  quomodo  in  cri- 
niine  Ixfx  mjicftjtis  lit  proccdcndum.in  verbo 
tocius  orbis  mulcii  liugul.colljcio.x.pleni  Catd. 
Alex.  Sc  in  capic-  quoniam.xv.dift.funtminillrt 
Dei  in  tcrrii,iccunduai  di*Cti>res  in  d.cap.  licet. 
fic  tcnct  Martinus  LauJen.  in  trai^.dc  princip. 
in  prin.  q.  iuxta  tllud,  Dcusiudtciuin  cuuin  regi 
da>&  lufliCii  cnam  filio  rcgis>vi  m  Pftl.lxx).  lu- 
co  Dci  fuccelfcrunt.IJeu  uibrogatij  fapitnaturi 
cius  in  cuiut  locu  fubrogacur>l.c(i  qui.$  qui  iniu 
riiru.fF.li  quit  cau.ceccldii.vt  lice  pcJcn.  5«:  ta6 
tcnec  Birba.inc.clcrici.vetfi.xx.fjcic  deiud..\d 
laudi  .^uorij  fcribicur»  qoud  Dcutimpcnij  pro- 
pcerei  de  caslo  conftituit  ■  qu6d  JifhciliAs  im- 
ponat  qux  apud  cQ  funt  bona>&  lege.n  tptct  fc- 
cudu  nacur;  vatiecacC.vc  in  auch.dc  liJc  inttru.$. 
quia  igicur.  &:  not.  Zcnzcl.in  cxcrauaganci  loan. 
XXI j.tncip.cu  intct  vniuerfoi,  ttt.de  vorb.  (ignif. 
in  glo.  vlcim.  Et  ideb  dicic  BaU.  in  iicu.  de  paca 
Cultan.quvd  licet  princeps  fit  ludex  ordioarms 
hominumiCtmen  cft  iudexdelegatus  Dci ,  §i  no 
fuo  motu  proprio.  ad  hoc  tUcgJt  gtolT  /ing.  m 
tuth6t.de hxre.  &  Falcid.inrub.quxdtcicquod 
ptinceps  loqoitur  per  os  Dci.qui-quid  enim  ivi- 
citi  illuJ  Dco  infpirantei^cit.itt  dictcBal.in  c.i. 
denoua.fot.fide.vbi«iiadicic,qu6d  Bonfallitur 
nequcfallit.l.vltima.C.dc  puJeta.aur.  hb.x.  Sc 
idcni  Bald.  in  c.j.li  de  inueUic.  do.  &  intcr  vafal. 
lis  urii.quia cor  Regis in  manu  Dei  cft>  cpiftoU 
inter  claras.C.de  fumuiacrinita.&bonus  tcxt.ia 
Lombacd.  dcc6lihomorcts.l.).habccenim  prin- 
ccps  ctxlcfte  arbitriumil.cunAos  populoi.C.do . 
rummatnnic.&idcmBarba.in  conlt.|.  vol.iii.  Sc 
in  conli-xxiiii.in  princip.volu.ii.&  licfunt  tan< 


qua  vicarii  lefu  Chrifti>caput  fui  magni  conntii. 
faluaiote  noftro  piidlmo  locepit  119  tQoorumconfiliarii  funcpars  corpons.  I.  qiur- 
ni.ig.  u  >:onlj|iij-  quoniiipfc  fuit      quis.C.ad  Iiiliamm»ic(l.&  l.vna.C.Jc  prxpoii. 


prJii>:epsi&  caput  magi«i  cotiiilij. 
vt  habecur  Ifaix  ix.capicu.  vbi  di- 
CJtuc:&  Etcntniagntcoiiltj  Ao- 
gelus:  qux  verba  in  mi  ifa  natalis 
ciufdem  DominJ  repcctlturipucr 
nacus  cft  iwbisEi  vocabitur  no- 
menciys  magni  confilij  Angelus 
c.  nos  fi  inc6prienCer.jl.his  lu.ij. 
q.vij.&  gl.lirvg  &  ibi  Abb.Sic.in 
elcft.vna  dc  bapti.in  vcrbo  Re- 
gum.&  Ange.fecundum  cranHi- 
tionem  fcpcuagiiua  incerprccum 
dicitorChrilhis.probtcui  Ecde- 
fiaft.xxxi  j.  Lumen  qu  ippe  conli- 
lij  (quodcftdonum  fpiticusfan- 
^j)  &  c{clcUe,vc  fccun Jum  Bo- 
naocnturam  exponitur  1  propter 
inferiorum  regimen  fmc  guber- 
nttionem  diciiur  Angclus  magni 
condlijihoc  cft  Chriltus,qui  om* 
nium  etcAorum  menccs  in  fut 
cuftodit  fufccpit  &  tnteU.  loAn. 


Ubnriim.&  inhxrcncptincipi  fitma- 
tncnco  ccrbifccundum  Bald.inl.  mulca.C.debo- 
nisquar  libec.  &  velutfplcndoi  fulgens  firma- 
mcnci.argum.cip.fuper  fpccu.dcmagift.  &  fo- 
lis  raJn  dicuntur.cap.multi.de  pcrnuen.dift.ij. 
ijO  t£t  ipfc  cnim  princept  cft  de  orJuie  ipfius  con- 
iilii.i.tus  fcnatocum.  dedign.  llcuc  paterfaiDil. 
tppellattone  familiz  continccur.  1.  familix.  d« 
vcrb.llgnif.  &  icaccnct  loanncs  de  PUtctin  d.l. 
ius  fcoatocum.  Ecfencichicfocius  mcusinpri- 
niarationeprobac  parte  magni  contllti  aJdu- 
^t ,  vcl  fecundum  alium  dodtuicm  qui  vok  acur 
thcfaurus,dicitur  Ai  gelus  magni  confiln.in  fu« 
Voluncacis  rcueUtJone>liue  qua  ncme  poceft  be- 
ne  agerc  :  vcl  fccundum  glolfam<;>rdina.dicitiic 
Angelus  magni  confilii  ■  quia  cQ  Deos  contrt 
qncm  nullum  eft  confilium.  Vnde  conitadomi- 
nuin  nollrum  Rcgem.  &  cius  mignum  confiliii» 
iiullum  parlaineiicum  potcit  prztenderc  parcna 
&  zqualf  aMthontttcm.aut  potcftacfintliqutin 
eius  nomine.&  loco  fui  mtniltrandam  Jcdit.  Vcl 
vocatuc  eius  tdmuabilis  con/Hittms ,  Deos  for- 


IH   I  RACl*.  DE  A 
tit,p«itr  (atori  (ecnli>princcr>s  pacit:  (tcnanieti 

Chriihinifllmi  princips  r>oi:ri,Adtnirihili$>cd- 
rUiariiM»  Rex tacttiiaxu  illud  Efclrx  certiii  ctpt 
tertio.  FeRecftvinpni>(brri<»r«llRex:Etp«ter 
feculi,  8:  rcgni  fui ,  prmceps  pacu.  quipacem, 
*■  eoncordum  6c  ttan^iuUicatcni  *  in  rcgn*  fao 
WtMt.'«ftcniin(andain«titain  iuftitienenocea- 
turrJr  n  ?e  vt  communi  vtilitati  fer  jr  u  ;r,  Nam 
(vt  ha[)e(ucEniixxxii.il'tini.cpsea<]u^  iaoCvit- 
^  gpa  principecogittt.  tlpfe enira  exeaapl«M- 
rum  qui  reipuhlicarprxfuturi  runiduoprxcepta 
Pl.)tunis  obreiuac  vnuniq(i6d  vtilitatem  ciuiaoi 
9t  regni  fic  taetur  Vt  qaicqaidagit  ad  cam  refe- 
caCioblituscommodorum  ruorum.  Alteniro  vt 
Cotom  corpus  reipublicx  ci:tret,ne  dam  vni  par> 
ttm  caeatar>rcliquas  dcfcrat,  vt  dicit  text.in  aa- 
cbitDtide  iad.^.fina.io  fin.ibi  qoia  per  omnia  uo- 
liitcMraeftcoratj  vtilinriitpariter  trcqoiurit. 
tex.in  c.j.in  prin.de  prohib.f.nid.jlie.per  Lotat, 
Barto.in  traA.de rcgul.cioil.hocditicrtbonuf 
princeps  ^  cfranne*  (e^tanJMi  PhiId.v.pelirieok 
quuprintepj  honu';  lendit  adbonum comma- 
lie,tjrranusadpropnum:&  idera  noi.gl.&  Abb. 
tnd.clemcn.  vna,debapt.  Bc  Lac.de Penn.inl. 
militaribus.Cde  decu.libr.x.  onmes  inl.de- 
cernimas.  decpifcop.&^clf  ric.S:  ibi  Albert.  £t 
qoiioeant  conlilia  pacis.fequecur  eoigMtdllBW» 
Proucrb.ii.&  qaod  verinceltfundamentum  pt- 
cis  qu^m  ipfaiuilitia-.cert^  nihil.  IdcmdicitBal. 
in  c*p.fina.de  paceconllanc.allcg.text.rn  Ldin- 
b4r.l.<ie  viodifta.de  furus.3(  vide  eam  in  verii- 
CD.hancpiceni.8c  Ariifco.id  Aicx.aic>iaftiriarc- 
gnanCiS  vtilior  e\\  ruhicdlii.quini  fertilitaf  t.^m- 
■oris.  Et  Efaix  j2.dit;itur :  Opus  luftitw  pax.  tC 
tllod  VirKil^.^«id.P»cts  coniMncre  raemni 
Parccre  luhiecVis,  5c  dchclhre  Uiperhos.  VnJe 
Calliod.iii.  Variarum.  xx.  curdi  eli  nollro  leua- 
men  homiliam  >  vt  contra  potenciam  fnperbo- 
rum  nortrarpietacis  erigatur  obftaculum  ,  neli- 
ceat  cuiquam  apud  nos  audacix>quo(u  etl  pro- 
poiici  fuperbajcalcare.proquo  facitccxc.  in  l.j. 
C.de  coraiti.cenfiftorianis.libro  xii.vbi  in  con- 
fiftorio  priucipis  debet  effe  ttanquillitas  ti  men- 
titqokndmnioai  renfuum  >  fecondom  Luc.  de 
.!Pcon4bi*in  vetboiranquillitacis.Et  optimiM  di- 
''ci^»0iil^Sti^jM^  &hei  taos  paccni.R  vccei 
JiteBatcgtcgftitiliKcsea  pax  araacolat.  Sc  do- 
minica  veritas  io  AN^MjM^£aSgeiio;Pa- 
ccmaieS  de  vobu.{lle^dmii«MM^  Wophe.  Ege 
cogito  cogitationes  picis.fif  nonaffli^onif.  Et 
poiFumus  dicerc<2)optimus  dicebatvatcs,  Ve^ 
l^dax>l6ngapaccfolucus>did]ciciam  pacc  du- 
CCB«6cpcrLuc.  dc  Pen.inruh.iV  m!  j.  puhlicr 
lcritiir.ribixii.vbi plcnc  repenci  qui  du  utur  re- 
gcs  forlices,&  de  mulciplici  rpccie  pacis.Et  pro- 
pt#cbocdicitBal.inl.i.fir.de  conili.prin.Qinulli 
inioriam  facimus  principi>)i  ril  rcput jmus  bo- 
num  &  xquii.imt)  maicftas  eius  pcr  ilU  duo  nw- 
mina  conferuaiut  in  etre,vt  l.ex  iaAo.iKde  vulg. 
Sc  pup.  tQaamobrem  ipfis  Francix  rcgibostna- 
gnum  confiliam  (iiit^riAaoini^antc  inmtum; 

2uia  non  ex  ccmpore>ud  ab  «terao  £>eo  procef- 
t.  £t  prebatnr  Ctiim  pcf  liifil^i  cliranieilatcif^ 
infuper  Rohertum  Gu.^iniirum  in  chronicaPi- 
^int  K.egii  >  vbi  ad  ccmpDscius  vique  magmim 
conniiameratcreatom  >  IicetiWrtrvllBodoam- 
bulatonum:  fc.-i  rcci:ridum  focium  mtum  hic  i- 
pit(uiuilicucionisauchor  liabetur:0c  ex  infradi- 
«cendftdtf^detaOftrabitur:  rtfdjptthaiftaii^ 


V  Trf.  M  A  fj.  C,eS.-  '  ikf^ 

fberaiK^nlHcatc  eemporibotjfto  i  fril^nillita 
ftain  vlti  n.addi.defigiutisiquo-  c^.Adde  tex. 
rom  inftiiuuonisaathotes  habi-  in  authep.de 
tur,  vtihi.  Etftceoafiliariiiacri   feftita.  ftei, 

magni  cori(i!ii  t5quain  inCKiaio-  q'j.rpar;c  ia 

res  >  Sc  principibus  Francoriim-  i  vndec-mifei 
nari,debent  pr^cedetc  ipiot  pacr  'ibi^fabuan- 

lamcnt  uii  d  •niiMos  (iarj  p»)[elU  qoiliitate  Sc 

tij ,    lurildiCk.onis  pant^cc  ub  qoieCc,vtle^ 

ipiius  magni  caofiUi  cotiqoitatd.  gi  eft  ctooei. 

b  Niprxfumitarpro  antiquis>>&  niens.collati 

(enibus,l.(emper.&ibi  Aib.lf.de  im.  &  Chri- 

'iDr.immun.&  ne.Abb.Sica.in  c.  ftus  in  fuo  di 

dadnai.dc«icft;4edixidcp(fce-  ccbat  Enan-i 

denri1.caneni.Etf3ciiltnbc.inc.  gclio,Lacz 

ii.dc confuecu.lib.vj.Acqusnot.  xj.  cii  forcia 

a'  bre  F«I.in  c.ii.cic  maio.  6c  o-  aroictas  cu^ 

fir  Barl>a.in  coi^xxiii.  tib.  f,  ftodic  airioai 

ij}tEtceTtfieft>qnbdantiquititule  fiii  ,in  p4cc 

fctturinmulciscaabacquoalat^  funt  omnia 

ponit  Rom.in  repel.ii  ver^.f  .de  qufpeiEdet* 

viro.in  li:].f.tllen.ff.folu.mat.vbi  &.'fiar.inex- 

enumeiac  xv.cafut.quos  fcrdha-  traoag.  adr» 

boicab  Alber.  in  fuo  didiu.inli-  prtBcnilaia 

tera,antiquitis.&  Luc.de  Pco.in  in  princi.  in 

l.i]. dc  tyronib.lib.xii.  &  ia  l.j-de  verf  triquil- 

conful.in  verfic.prior.ScpleoiAs  Iicacc.  Et  i- 

io  l.j.dc  przpo.ficri  cubi.pifter-  dc6  BaLiiiCt 

tk illud dicitur  pertinerc  ad  ali-  fin.  d?  pik^c 

qn6ab  antiquoqu5d  periincc  ad  Conilan.alle 

«am  ex  looga  poiTcinooc  pr^fcri  eat  lUad  q^ 

pta.ten.0ribiAbb.inprimo.no.  dieit  Vege« 

lab. incap. c:\in  coiui-igjt.dc  de-  tnis  feLundo 
ci.ciuod  valccadlUtucadifpon6-  de  miluari 
ria  laper  iaribus  pctrinCnbat  cd  nuliria.  ^Fni* 
al:qni  .ih  antiquo.f  ir.itbon.text.  '  zcatislunt^ 
in  c.duo  fimiil.de  oHi.ord.&  in  c.  fv>rtiier  iiiit: 
i.in  verf iicut  ab  anriquo.  de  pa-  qufverb  prb 
ceConlbn.S:  ihi  B.il.colligit -ir-  vtilitaterci- 
gum.c|uo  i  anciqux  confuctudir  publicc  fcri 
ncs  fuot  fcW»tldie,<t  dicicftj^  Mntamc«>  ' 
fc  cxpreini  n  ,  qobd in  paleoit,    na,6  quim 

*  m6tibus,aquiSi&cmolendinit,  magna&in- 
tc  ccia:n  in  iplis  cdmoditacibus  dclcbilis  fa- 
cqaacu  Aanddcft  anuqoitati.  «b  aia  c«i  aijli- 
anri^ierib.eniminclioandOeft.  tathoner.Ac 
ff.de -icqui.reiuin  iJoir.i  i.I.i.  m-  vuleihi  B.il. 
fttt  de  teram  dHiiii.j).linguleruin  vei  iic.quaiu 
in  vcrfic  h  vetattiere  difti  I.  i^pcr  in  fiib- 
fcmper.  de  iiirc  niimuni.  fe  i  ica  d iti tcxt. 
clt>qubd  magnum  coniitiuiu  an-  ^  glo.in  au-> 
riquius^eft  qntal  parlamenta:  chcn*den>i> 
quoH  ippsret  ex  prxdiflis.  &:  ab  d:i..>rin  §  0- 
•roni  xuo  magnuin  rrg.ile  con-  poitec.V(.-rU. 

d  filiumreolamaiaillclCCitit^kEtad  fedomoSpa  ' 
'  ci.colla.iiii. 

b  Pro  anriqois.  Addc  bo.  tex.  in  $•  illod  enam. 
in  prin.in  auihcnticiicsppcK  ft  Aarbaci.  inad- 
diu.  adBal.  in  ccp.j.  vetiic.  ficot  cb  latiqoo.  d* 
pace  conftan.hic  «lleca.  8t  laCCooC  cscii.  iit- 
cho.  E.xortadtgjlonoMfr  cclebat  contro.  vo- 
luui.ij. 

c    Molcodintt.  Addeqiw  dixiin  dcctfia.cMt9e 

fupremx  nurdc.  quxli.cxzv.  incip.qaiJ«lllda^ 
minus  habcbat  luciitii^ioncm. 
d  Reclamatom  escttte.  Adde  tfxt.io  8rgam.iii 
aath.de  defend.  ciutta.  poll  p^  iLip.  verii.  nunc 
aucem  hocnomeo  valde  conculcatum  ell  inuliis  , 
tovftcc  Kipvbliccpantbai. 

■       .  £Ec«>  ij. 


NICOLAI   BOERll  ADDITIONES 


tlo 

Famini.((<!'  funciantiain  intentionemadloris» 
de  Roma.  in  vbideiurifdiitioneagitar,  fuffi- 
cuf.cxix.  in-  citproponerc ,  &pcob<rcqu6d 
cip^tnpropo  f\i  ab  antiquo  ha£benut  obfer- 
fita  conrulca-  uitum.  Itanotat  Hoflien.  &  In- 
(ione.&Hip  nocen.in  capiculo,  dilcAus.de 
pol.  dt  Mar-  capel.  mo.  ^acit  quod  not.  in  ca- 
iil.  tn  repci.  piculo)  quanta.  &  in  capitulo  ii- 
rubr.dc  pro'  nali  de  c6ruet.&  in  capi.cu  con* 
biiciii.vernc.  cingat.  de  Toro  c6pec6.  &  in  cap. 
icipro  pix-  Abbate.&c.  rupcrquibufdam.^. 
iiii)t\,  primo.  &  in  capiculo  venians. 

Antiquior  &  Inno.  de  vctbo,  llgnifi.  Ec  moj 
«n  de  domo.  vetulUcit  antiqaz  feruandus  e(l. 
Add«  qui>d  c.conquellus.ix.q.ii|.racit.l.ciim 
dominus  fa-  antiquitas.C.detctbm.cum aliit 
Dtilif  Ikabet  Hmilibus.  proptere^  dicu  najd. 
iurirdidion6  qiibdliccteccletia  Romananon 
fuper  fami-  habcat  inflruinenta  defuisciui- 
liam  fuStVt  tatib.fufficittameniqubd  habeac 
noc.glo.in  c.  a  famam  ^  &  communem  opinio- 
cdiii  concin-  nem.  Itadicit  in  1.  conuencicula. 
gat.&  ibi  per  C.de  epift  .&clericis.Quod  nota 
«lodl.moder.  ad  probadum  regna  >  &  domiiiia 
defur.com-  anciqua  pi incipum  >  quiaetiam 
pe.  probanturperanciquam  famami 

Ccrtus  nu-  vt  pukhrcper  Baldum  in  l.pro. 
incius  Adde  prictatis.C.  dcproba.  &  iii  iegs 
Aluir.  111  c.|.  c(i  fiipor.  de  rei  ven.&  Mur.Lau- 
in  pi  in.verf.  dcn.in  traft.dc  prtncip.q.cxliiij. 
^aot  tutcm  &  hinc  eciam  videmus>qu2»daii- 
iint  fcu  e[r«  tiquioresnobilionhus  prqferun- 
pofltni  f.pi-  tur,&alciori  ]ocofederedehenC> 
fcopi  vel  Ab  fccundCi  Bald.  in  I.  obferuare.$. 
ba.  vbi  dicit  «ntequam.tf.  de  o/Hci.  proe6ful. 
quud  polfdt  &  leea.&  dixi  fupi^.  &  ampl^  B. 
eife  Ij.  qui  iti  conulio  i vi).  volunwne  fecundo. 
tria  geneia  pro  quo  facit  quod  not.Innocen. 
diftinguun-  qucm  fcquicur  ibi  Folm.m  ca- 
tiir,vcibJ  vi-  piculo  primo.  demaior.  &obc- 
dt«  dicnt.  vcr(i>.ulo>deinu.quod  ille 

<]ui  eric  nobiiior  &  pocentior  m 
liga,iiUelligicur  fuperiorad  con- 
uorandum  ipfos.  Ec  idem  tcnet 
Baldus  in  diClo  c:ip.j.dc  pace  cu- 
ftan.  vcrlicul.cgo.&  m  rubr.  pro 
focio.  Vpdc  dicit  Bart.  in  (tadV. 
de  tjrrannia,  qiiod  qui  antiquior 
de  ciomo>''  habet  quafi  przro- 
h  gatiuam  cogeiidialios>  &  idi  Fe- 
lin.in  did.capit.j.&  pro  hac  par- 
te  faciunt  ea  quz  fupra  dixiroac 
dc  presbyceris  prxfeieiidis  din- 
conis>&etiam  dereligioni  men- 
dicancibus  >  racione  mditutio- 


Plat.  in  1. j.C.de  domeft.&  protcdl.libr.xij.VQdf 
n  eirent  in  exetcitu  vel  alio  loco  >  &  qusratur 
quit  debercc  prxcedere:  5c  fccund  um  cum  prz- 
ferri  debic  illiusarma,  qax  ^  principe  funt  con- 
ceira.d'  dealbo  fcriben.l.H.&  l.j.C.de  c6fuii.lib. 
xi).&c.pcr  tuas.de  maiori.&obcd'6.Etfentithic 
ft>cius  meus  in  fecanda  racioae  pro  parte  magni 
conblijaddu.  Hacit  quod  dizi  fuprk  de  doAore» 
n)ilitc>  &  canontco^  principc>vcl  l'apa  creatis» 
prxferendisDoAori.  milici,  &  canonico  creatif 
perinferiorem.Et  hoc  intelligit  Bart.carteris  pa- 
rihus,quandofuntzqualis  digmtatis:  aliis  pra:- 
cedcrent  arma  illius.qui  elfcrin  maioti  dignita- 
tcaig.  l.j.dcalbo.  fcrib.  &md.t.j.  de  confulib. 
Sed  Iicet  magnum  conrilium, lc  parlamenta finc 
ab  eodem  principc  crcdta,  tam£  coniiliQ  priuf 
quim  pariiinenta,  vt  diftu  cft  s.  Vnde  confilia- 
rii  facn  coiiilurii  debStprzcedeiccilra  fintfem 
per  cum  eod£:  &  ideb  dicuntur  periirochorcgi.i. 
Aiccs  luxta  Reg(,vt  l.ij.C.de  frum..4tex.|i.xj.Ee 
iic  profectb  in  maioridignitate  caulis  fupri  de- 
du£tis>&  feq.  Ec  poiKo  &  non  e6cellb,(^  vlcimo 
loco  magnQcufiitum  Aiitretccrco  cOliIiarierutn 
numero  ^  ipfa  pirlamfita  inllicucQ  >  c«m£  adhuc 
cffetur  nobilius,  quia  iocns  vitcrisr  c6(ecur  no- 
l>ilior,quipfior,|.vcgradacim.^.i.fir.dc  mune. 
hono.&iP  ha&partc  addiico  gl.in  d.c.indorut.& 
in  c.vi.f/nodus.dc  Arch.in  c.quonii.xvj.diil.  5c 
Domi.in  d.c.epifcopoc  xvij.dill.  £c  fi  quifpiatn 
dicat  olim  n6  crit  numetus  cOliliariorum  de- 
terminacus:d]co  tam(  qubd  imb.  Lc  hfc  elt  obiC" 
£Lio  qua  ludf  i  Chriilo  bencdiAo  eit  dicenti,  A- 
brahiexultalfe>vt  videretdi£fuum:vidit,&  g«- 
uifus  e{l:dixerunt>quinqUagint.i  annos  nondum 
habei,&Abrahi vidiilj?Ie  y.qualT  vcHnt  dicere, 
quodimpoI7ibiieell,cilmmagnQ  regale  c61iliii 
numeroc6iIIiarioiui  defun£lobonc  mcmorix 
Carolo  viii.  log^  pod  I'ati{ienle,&  Tholofanum 
pirlam£caere^ufuerit:quia  talibus  relponder* 
poirumus,  id  quod  redfptor  nof^erpiimmiiteis 
refpodit,Amen,«men»dico  vobis.antequa.Abra- 
hi fieret  ege  fum.  Ht  pro hoc  idduco  lilud  quod 
d.  Augun.in  fcrmene  natiuiutif  Domini  dicit  de 
piiUime  rediptorc.  Quipoft  me  vcnit,  ante  me 
fadujclh  quiaprior  mc  erac.  Ineonaqne  quod 
dicitancc  me  fa^s,(ubiimitat<  humanitatisemr 
dt  (qux  cztf  ris  oibut  crcjturis  mericb  «rat  prx- 
fcrenda^deilgiut:  hcetnon  qub  ad  ordin£  c^po« 
ris.fed  ad  diltanti&pertinec  dignitatis.Sed  hicdi 
citur  magnucegaiecdfiiium  antepariamf  ta  fa- 
Aum>&  qub  td  otdine  temporisi&  diilanciS  di- 
gnitatiS)Vrdi^umc(l.  Ecquod  pod  pailimenci 
numero  cCfiliinorum  ordinatum  fuuhoc  ad  e- 
mnes  iudicidam, vel  vt  inftit  dicam.  &  ideb  erac 
C»fnptt  mr>gnii  rcgale  colilium,  vbi  plurcs  etiu 


nit  antiquioris.  Igitiir>&c.  Et  t^^tQufidniodu ccrtus numcrus' Cirdinaliu olicQ 


it  iurc  no  erit  taxitut,  fcd  rciinqucbitur  arbitrii 
Papx>vt  net.Marcin.Lauden.in  trift.j.  de  cardi- 
naiib.in  ij.q.aiiquandofucruntdominiCardina- 
ies  ccxxxvj.tempore  Potentiani  Pipz,qui  nd  po 
nitur  in  cathilogo  fandorum>vt  habccur  in  cre- 
nica  Martinea.&  not.  doA.in  clemf.ne  Rom.de 
clcc.&  Archid.in  c.vbi  periculum.eo.tit.lt.vj.& 
deb£t  eireplurct,vt  /pbat  tex.tnd.cic.De  Rom. 
in  verf.porro.IbuCar  Jinalct  plures  fimul  fecua 
Macch.qui  refcrt  &  fequicur  ibi  Flor.&Birb. 
nec  depropnctate  apparet,prz-  '55  in  trii^.dc  pr^l^a.Card.in  q.j.tldcb  dicit  Alber. 
ferturiliequiiprincipehabuic.l.  inrub.ff.de  ftatu.honii.  quod  debcrfic  cllcixxij. 
fi  duis.ff.dcex.tut.&  (CQCtlo.dc     ficut fuerSt diTcipuir&omuiinoltri  liraChtiRi» 

qui 


vbi  effct  dubium,  qu&d  pritnb 
fuilfent  inllituta  pariamenta vei 
conliiium  .  adhucmagnum  Rc- 
gale  confilium  venit  prxferen. 
Pio  quoadducoiltud  quod  no- 
ta.  Bartol.inl.non  ambigitur.fF. 
lcgib.  &  in  tttd.  fuo  de  infigniit 
&  armis.verfKui.tij.cum  fequen. 
vbi  dicii  ,  qu^d  fi  duo  alium- 
pfcrunt  arma,  feu  cadi  inllgnia. 


IN  TRACT.  DE  A 

qui  iuJicatent  omnes  nacionest&  mdigenat  .Ta- 
men  hodie  certus  nmnerut  cardmaliam  decermi 
natusell  per  c6c-ilmm  Bafil.tit.  denumem  Card. 

T36  id  nura.xxitij.vri|ue.tSic  pcofii^f^^  erat  olim  de- 
terminacus  principis  eonliliariorum  numeru5>  f, 
xxx.vtl.decurionib.^.Kts  adiicimus.  &  ibi  Io.de 
PUi.Sc  Luc.de  Pen.C.delile.li.xij.  Et  etiihodie 
cdfiliariiOicratifnini  d.noflri  Fricotu  principis 
in/iio  (acroc&iiltono  fiint  XXX.  videhcetoiflo  nia 
giAri  requeftaru  dAtnus  regjlis>&  xxii.coliliarii 
c6pr;hc:Uis  magnx  Cancellariar  Francia: referc- 

a  dar!o,-'<Si:  proruidtore  Regio,qui  (unt  de  corpo- 
re  6c  numero  racratir}imi.&.'  cxceiiicotiltonj  c6 
liiiarioru>quoru  nomina  fccunduordmfi  ipforii 

ij  lequontur.  t  fct  primb  mjgillroiuin  requeflaru 
Cjul:,Dauuet>Carolus  des  PototijiAJam  Fumee 
Pecr.  de  U  Vernade>  loannes  Salac.  Claudius  de 
Seirdlo  Epifcopus  Marlilienlis^G.ibriel  HeA- 
legres:&  o^aui  magillri  requedarum  oHiciuin 

10  vacac.  t  fct  iplifuiic  ludicesi*  omnium  confi- 

b  liarioruin  >  &  vxorum  liherorum  eorum  tamin 
ciuili  qukm  tn  criminali,vt  l.nead  diuetfatra^^i 
virt  Aleocianj  ludicia  .  C.dc  fileia.Iicet de  flylo 
Francizn'i(lm  cognofi  ant  deofIiciis,&  ac^ioni- 
hiuperronalib'  ruprafuDMi^  decelibraru  turo- 
nen.arcendeniibusac  poQliroriit,  &  adlionibus 
inixtis  duniaxat.  Etdeeorum  Jignitite  pontc 
Luc.de  Pcn.  in  1.  tertia.C.  de  calhienliariis  lih. 

155  xij.tl;tc|jrillimoiu>acfpe^iabiltumconlili.ino- 

c  rum  ncmina '  Aint  hzc  :  domt.Anton.Je  Stagno 
epifcopus  Argoltlmcn.Eptflopus  Comenf.  co- 
gnotn.ne  deScarte  mufle.  loan.  de  Saljfart.  A- 
itebatcn.epifcopus  >  qui  fucccdtcin  locumre- 
iicrendiflimidomint  Senoni.  archiprxrults  eius 
pacrui  dignifnmi>Arinidus  vicecomes  Podiuia- 
<.i  UdCannix  pr.c(es  cognom6coQtitntinili  >  Al- 
hertus  Benot>.\nto.de  Ville.Petr.Gofher.  loan. 
Marnat.Guliel.Chambcllam.Ioan.Godon  >  Ca- 
rolus  deChance7>Ioan.Vaillant>tgo  Nicolaus 
Bocrius>Io.  de  PlaniSiloan. Je  Baulato>Aegidius 
de  Kouge,Ioannes  de  MonCtlio.Carohisde  Mo- 
lha<  Marcus  de  Koques ,  Humilis  de  Beucnto> 
.\bbas  Nicolaus  Boileau,  &  Pctrus  Bontn  regius 
procuracor.  l'er  quz  ceirantomma  per  focium 
meuminqainta  rationcpro  parlamcncis  addu- 
Otz ,  m  qua  dicit  quod  in  parlamentis  e(l  nume- 
lus  cAriliarioiucnMnplior  qu^minipfo  magno 
cnnfilio,  ^uiaex  przdiAis  apparet  decontra- 
rio,  cxcep<o  venerabili  Panlitnhrenacu.Nam 
in  duobus  parlamencis  funt  xxix.  Tolofano 
rcilicet  &  liurdc^alen.  computatis  prxfidibus, 
&  patrono,  &  hfci  procuratore,  &  in  Diuio- 
Dcn.partamento. xix.  &aliis  regni  parlamen- 
tis  xj.aiit  sij.non  cumpreheniis  in  eirdem  gene- 
ribut  Regiis.  Etlidtcacurmagnumregalecon- 
(iliura  r.am.  lo.  confiltariorum  ordiuanorum 
fuilic  ere<fluni  tanti^m.polliinius  dicerc  hoc  hiil- 

^  feadtnlhr  AKxandri  Imperatftris.^^quiiecundu 
Eufcbrum  in  chconi<is,qucm  refert  Anto.in  pri. 
ma  parte  hiRori.tit. vij.in  hn.nullain  Jegem  fan- 
ciuic  ni(i  prius  xx.viri  do^iflimi  fuas  (cntentias 
pr.Tmcdicatas  infcripiiilcnt.  Echzcquo  ad  or- 
dinem  tcmporis ,  &  inltitutionit  fulfaciant  qux 

*l"*digito  compefcunt  labellum.  <t  Veniamusad 
ordinem  fcnpturc  piobaturenim  deiurcind. 
Lquifquis  C.ad  Ug.Iul.maiclh  Ibt>  de  n«cc  cnim 
vironim  iliullrium  qui  conliliis  de  conliitorio 
neiiro  incerfunti  fenacorum  ctiam ,  &c.&  tn  L 
hiKnanum.  C.  de  leg)b.ibi,id  ab  omiubu j  >  tani 
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proceribusnoftripalacij,  ijglo- a  Fricizrefe- 
rio/ifnmoca:cu  noHroi  &c.  quz  lendano.A^ 
iura  loquuntur  de  cdliliariis,  j»  dcqubdfan- 
quiinterfuntcanfiliis  imperato-    €tus  Dado 
rum>&  orincipum,&  fecud6  dc    fuit  primut 
femtoriD*Romanorum.  &iDc.  rcfcr6darius 
C6(latinus.  inprinc.Ibi.vtileiu-  Dagobcrti 
dicamus  vnii  cu  omnibus  fatrapis    Rcgis,  fecua 
nolliis  ,  &  vniuerfo  fe<utu .  &c.    dum  Sigtber 
xcvi.di(t.&  in  aliis  plurib'  lurih^    tum  in  ciuo- 
fitmctindeipii^principiscdfili-    iiic.  foL  j9« 
ariisifeu  procerib'  cdMitortaiib",    ver.  tiorebac 
VI  in  1.1. &  ibt  Luc  de  Pcna.C.  dc  inFranct«,& 
comut.c6(i(lor.&  in  l.i.de  (ilent.    ibi  vide  qux 
lib.vndecimo.&infri  dici  in  ti.  etlemspoce 
addi.  Et  pariter  in  proo;.  pragin.  llas. 
fan£l.$.in  qua  quidi  folenni  con-  b   Et  ipC\  fant 
gregacionc&c.  Ibi,  afnUentihus    iudices.  Ad- 
nobis,  &c.  &'tbt,  piuribufque    de  qu6d  ipil 
nugnatib»^cenb',&  virispcci-    funt  condlia 
Cidlmts  eccleliailicis  &  fccula-  riorum&fe< 
rtbus,  demagno  nollre  conlilio;  cretariqrupi 
&  ibi  ita  tenet  gl.  in  verd.  CQmt-  oidtnariorii 
tibus.&c.  Et  parircr  in  data  eiuf-    t&tum  &  noa 
dem  piaginattc.&  eciam  in  ordi-  fupernume- 
nanonibus  Caroli.  vti.inprzfa-    ratiorti  ,  vel 
tione  ante  fin<:&  ibi>r«</Mr  (egri-  rcfer6diario 
dt  (ir  meure  d<t>lftTAtMn  autctjHts    rum  ludiccj, 
flufieurs  Set^neur/  de  ntslre ft^,  fj    vt  I.  penolu 
Uinaft^fjrflufituTi  PrtUts  ,  ^r-     &  fin,  C.  de 
iotMtf^ues,B*rans,^  Stignturs de  appariCo.ma 
nt^Ttdit  Rayttumftdrltsch  dtnt-    gillior.  mi« 
fiftdsi  e»nftil,(fr  *u(is  dts  pTtfidis,    1  i.l  1  b.  X 1). 
tSr  isutrtsfesde  n»ftrtdutc»ur  dt  *•  C6iiliario- 
/•iir/fwf/.i^f.  Eti."6inordinatio    rum  nomi- 
nibusCaroli  viij  po(lpnnctp.&  na.AJJe^g. 
facit  quod  dixi  fupr^  de  Rege,    de  Ro.intra 
Duce>M4rchione>Comiie>&c  &    d..de  regi- 
tex.  celebrisin  auchctic.  lubita.  mini.pr.n.Ji 
ibi,&ahoru  proceru  facri  nuilri    cccem  qu6d 
patacii.C.  jiciilias  pro  patrc.  &    pricep» .  vel 
llc  ordme  fcriptur.T  proccres  fa-    Rex  confuc* 
crt  regjlis  conliuoni  prxcedunc  uitfecuinhx 
fcnatores.feu  parUractoruin  v6-     bcte  multos 
(iltaciosivt  tani)ui  pnin6  nomi-  coniihario» 
nati  cenfeantur  digmorrs,  vciio.    valentct  vi- 
gl.m  clcm.  vna,  in  vert.o,  Regii.    tos.  &  iden» 
de  Bapc.quJ  ibi  ficit  fing.  Abb*.    Bar.m  tT^^Ct. 

dercgi.ciui. 

verfic.ad  quxrefpondensdicit,  &  Marnn.Lau- 
den.in  tra^.deprincip.j(.cliiij-&  quodepifcopi 
pofllnc  e.le  conliharii  princtpic.  vide  qux  dixi 
fupri  de  Cancellano,  &  per  Franc.  Purpur.  in  1. 
quzcunqae.nu.ipd.&.dc  odic.cius. 
d  Alfxandn  Imperatoris,  Addc  Marc.Salom.iii 
i.refp6fa  prudentiim.inftt.de  iure  nat.gen.vcrf. 
i£liusSpartianus  quem  repcries  poft  I.Gallos.do 
lih.&  potl.&  poltparadoxa.di£^d.Alciat.£ciio 
flainadgillatimconiiiuriorum  Alex.  ponitLain 
pridius  in  fi.opcris, vc  referi  Hiero.  Cag  in  pro- 
<rNi.ff.nu.i8.qunt  ipfc  ibi  dcfcribic  d.Fabius  Sa- 
bi.Sabini  mtignit  viri  (ilius,  Caco,  domi.  Vulpia 
iori/p«ritin'/E]iusGordianut  Gocdtani  Impera- 
torispaur>Iuliut  Paulus  lanfpcntifiimus.Clau^ 
dius  Valenf  orator  amplifumus ,  Pomp.legutn 
pericinimuttAlphenu$>Aifri,Flor.Mani3.Cali- 
ftricus,Hcrm!>genianus,  Vcnulcias.Tryphont- 
nus  Metianus,  Cclfus>  Protulus ,  Mo(lclUnui>i) 
omnes  fu<»uit(  in  eiutconfiUo. 

EEce.  iij.     .  - 


dinem.Adde 
texc.in  I.ij  in 
vcif.A-quifli- 
muin  enim. 
ii.adl.Rhod. 
deiadt. 
In  ipfotame 
adu.  Addc 
tex.&glo.in 
vetii.  pofte- 
ciores.  in  I. 
ex  agctibus. 
C.depcin.a- 
gdti.  iH  reb". 
li.xi).  Si  in  1. 
).C.  depiox. 
{acr.fcci.  co. 
lib. 

Na  honor. 
Aiide  glo.  in 
l.).C.  demu- 
neribus.  & 
hono.  lib.X). 
&  Birba.  in 
addit.AdOd. 

Siuib.  modis 
eudu  ami(. 
)n  vcihotca- 
rcbit. 
MuUirperi 
cuhs.  Adde 
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Sicu.  qui  allegat  gl.  in  d.  cap.  14^  quii.  C.  denatu.hbr.  igitur.&c.f  tPr2terei  n<S 

quorundam.de  eled.lib. vj.&  e(l      folum  ratione»  ft:or  Jine  fcripturjfe.fed  ctiam  ra- 

tione  reittu  quia  ipll  ruiit  in  maiori  ai^u.fcihceC 
cH  adminiftracione&  exerctiioreru,&  caufaru» 
qu5  domini  parlamiioru.  Ide6  { polito  ^  eirenc 
polteriores)pra:icrri  debit  dominis  de  parlamf- 
tot  vt  l.ij.in  principio.&:  ibi  Lucat  dc  Pcna.C. vt 
dig.  ordo  feruetor.  &:  CimAe  verbum  eft  ini.Hna. 
ibi.  in  ipfo  tam<  adu '  Gde  decu.lib.x.quiacd- 
niiari)  labot^ces  pro  regiminc  populi  d^6t  ha- 
bcre  prxrogatiuas  fupra  alios.l.  bene  ^  ^iione. 
ad  h.C.de  quadri.prxfc.  Ibt  qaenim  ftus  c&iiliis 
fuifq;  laborib.pro  cotoorbc  cerratijdi«no<fltjq; 
iaboranti  quarenon  habeantdignamfua  pizro- 
gatiua  fortuiiai&c.&  ibi  Sali.in  ix.nota.Pro  quo 
dicit  Iean.de  Plat.in  d.I.ij.quod  dodlotes  &  ma- 
giAriadku  lcgentes  debeaiu  iionorarii  nonlc- 
gentibus  &  ab  9I11S  qui  ieifturam  dimifcrant* 
£t  ita  fuit  obietuatum  tempoce  ,^.tquia  adminidrantes  inaAu  debent  antcferri» 
diuiCatLili  quinti»  lucfedccisin      vt  ibi.&  idcm  tenet  loi.  dc  Pla.in  l.).de  confuli. 

vcdixi  fupr^.  Et  fi  quifpiam  dixerit>  qubdiUa 
lex  bene  it  Zenone.  loquitdr  de  Imperatrice  >  & 
fic  in  peifona  ita  tiidigiiiflima:  vnde  no  ell  tra- 
henda  ad  confcqucntiam.  i.ius  nnguiarc.  &  l.rp 
vcro.A.de iegi.  eigofecuscil  Jnptiuatit  pecfo' 
itis.  Ad  lAud  rcfpondet  Barb.in  confilio  ivij.vo- 
ium.ij.quod  licct  didba  Icx  hene  4  Zenone.  Jir- 
ponac  de  Impctratrire»  tam*:  ratio  quarcmoue- 
tur  ad  JifponiiJu  ell  gcneraiior  difpoiico  &  di- 
€ko  lcgis.ergo  difpolicum  lcgis  ampiiatur  ad  im- 


iti 

DuoinflrO' 
mcnia.Adde 

Feii.in  c.pa-  aiia  glolf.in  cap.aiienui.  xxiitj.q 
ftoralit.vcr.  prima.  &  lu  aliis  ioribiu  fupri 
ad  tdcntica- i^ialicg.  t  Et  idcu  H  reperi.in(ur 
t(.  dcrefcti.  aduo  fndrumenta  '  eadem  dir 
Nom(&or  confcda,&  dubitaturquod  diku 
fucnt  pnusi  racionc  prxlalionit 
m  pignore,inquo  prxfeiturprioc 
t6f  ore,  rt  C.qui  po.tn  pign.hab. 
l.ii  fundum.quod  ex  nrdine  fcri- 
ptuic  ptotocuiii  tahellionis  hoc 
pcrpcdatur.  &  i<i6  in  duohuctc- 
ilameiitis  eadem  diec6fc<flis.  dc 
quoinl.  linali.  C.de  edido  diui 
Adriani.  Ecper  .\lbe.  &  Moder. 
in  d.I.j.jS.quibus.  tn  verlicul.pri- 
mit  quidem.dc  nouo.C.facicnd. 


parljmfco  Paciti^li  in  prolatione 
cuiuf-a  arieUi  in  fauoi6procu- 
racoris  Rcgis  iati  contra  archie- 
pilcopuin  Lugdunen.  ad  dchbe- 
r.ttionein  etiam  coniiliarioruin 
de  inagno  cnntilio.  £t  fccunduni 
tcnorcmdidt  arrei^iad  eiuvia- 
tut  aflillebant  conliliaci)de  luo 
magno  con/iiio:&  liludarrcAuin 
lcgt  intcr  manus  magiilri  Anto- 


nijie  Vtlle  domini  noliri  in  iuo     pietudmein  rationis  lcgis.&  ita  voluic  glull^quae 


magnoci>lilioconliIiaci)>&  gra 
dis  Cancellariar  Franciat  referen 
danj.Cc.falcrgo  conlillorulih. 
tog.vpaclamentorunnlicut  aima 
togz.  El  gratias  agcre  fiatribus 
fuis  poileciorcs  c:cb6t>quotu  be- 
nchcioipfifuntiulli  fili],&  nomc 


reputJtur  lingulacis  tn  capit.  prinio.  deele^io. 
Ec  prohacur  in  l.paccr  iiiiu.  j(.fund(i.ff.dc  leg.ij. 
Cilm  crgo  racio  illtut  1.  cdpreh£datomnef,qut 
tn  feruicio  principis  fe  exerccnt ,  fequitur  quod 
omnesdcbenc  habere  dignam  fua  prarrogaciua 
foccuni,rnde  melioriscodicionit  debet  elfc  fer- 
uiens,  qu^m  non  feruiens.Pcr  quod  eil  ciarc  da- 


tex.celebx^.  h  &otdinc'>  cwfequuti  funCit.cilm  rerefponfam  ad  fecundam  rationem  foctim^i 

f  l.pcfcipes.  dtcentitipatlamentaeirefirma  &ilabilia>&^* 

ibiiquotij;peffUjpcricula,vitxq', interdujiiie-  militcr  magnum  coniiiium  ambulatorium  & 

nun(iatio^C.dcpriiicip.;igeu.  in  rch.lib.xiij.vbi  laboriofum  :  ideo  maguatque  eciam  m.igisho- 

dicit,quod  ille  renunciat  vicqiqui  fe  fuppontt  pe  Borandum  •  &  merito  pracfcrendum :  qata  i/hid 

nculo.&  text.ling.inl.vna.  C.de  cil^r.omnium  ed  minusperfonalc  cum  dignitatc,  rcubabens 

palatinorum  pecui.eod.lih.ibi>  nccalienilunt  ^  d  anncxidigntiatf.Namlionor'^  efl  adminiltratto 

puluerc  &  labore  callri>rum,quiiignanollra  co-  reip.cumdignitatit  gradu.l-honor.in  prin.if.de 


initancur.  quiprxilolunt  icmper  adttl>ut ,  quot 
intentos  &  eruditot  lludits  ictncrum  prolixitas» 
&expeditionum  dillrcuitaiexerccrct.  &  ibigl. 
dicitno.depuluete,  &  bene  dtcit ,  &  tlli  lctunt 
quidictimexperiutur.incuiustellimonitjChti- 
Itus  dicit  Luc.ix.&  X.  excuntes  dc  ciuitatih" etii 
pulucfcpedum  vc(\roruin  excutite.&  td6  Mait. 
xvj.  nec  mirumciim  oiv.nis nollerllatutfupec 
perpetuo  motu  confil\att  vt  inquit  Impcrator  in 
auth.de  non  alie.$.vt  aute  icx.Ec  talit  pcrcgrina- 
tiofacitn6pauperei.vc  auth.de  exhib.reis.&tbi 
gl.in  vcr.agatiir>quia  nulla  amicit:2(vt  inquii  S« 
neca)pere£rini  acquiiut.&  facit  tex.in  i.).de  e«- 
llren.&  mini(l.lib.xii.&  I  H.dc  tvt9.&  l.j.dedi- 
iiciiis  officiit.&  f  auih.dc  tab.  j.u  ver6  indignus. 
qui  dicit  quud  meliuseA^auca  agere  cautc  qua 
tnultisintcrcllepcriculole.concordacc.cilm  iit 
art.de  a:tat.&  qualita.vniJeglo.in  d.f.Ci  verb  in- 
dignus,in  verbo.caute.atlegatiiiudSalom.qubd 
melior  ellbucclla  pants  ficcacum  gaudio,quim 


ina.&honor.llleenim  quiopcracur  bonumfe 
&  in  aiio,  magis  mcrctur,quam  itlc  (|ui  tantutn 
meretur  in  fcviI.nuper.C.de  na.liber.Similitei- 
ptobatur  in  co>qut  dclinquit  in  fe  &  in  tliOiplus 
deltnquit  quam  iilequidehnquitin(etantij>vt  1. 
Atictat.§.air  prxtor.lT.de  hit  qut  not.infamia,&' 
l.quicunqv jt.H.Cde  hzte.tex.in  auth.vt  iudices 
iine  {juoquo  fui}Tagio.$.e«saQth.ibi>  p  aliosaijc 
dcltnquant. vbt  gl.tn  ver.quod  migis.ponit  vec- 
4um,I'cccado  pcccace  docens>hic  peccat  &  in  f* 
qut  reut  cft ,  &  in  hii  quot  facit  eini  reos.  &  ibi 
per  Ang.Sed cSiiliarti magnicolihi diaeriistni- 
niAcriit  vttjtur,  fcihcet  in  ie  &  in  alto:ergo plos 
merentur>q  ptrlamencotum  coiiliarii.  vcrUtiit 
eni  circa  duo  bona  debct  prxferri  ilii,qverracuc 
circa  vnu  bonum  tantilni,vt  in  auth.de  fangui.& 
vter.fracri.$.).&lre  cuiundli.ft.de  leg.iij.Sed  lic 
cll,  coiiltiim  veifatur  circa  duo>fciTicet  in  coc 
porc  &  animo, vt  3ut.habita.C.ne  fili.pto  patrc. 
ihi>quii  eoiuno  mtferatur>qui  amorerciicizfa 


totadomut  piena  vidimis  cum  lurgio.Et  eti4  il-  t44  ftjt  exulet.tPr^tcrca  pluraiitatpericub  ducic 
lud  melius eh parii  cu  lullicia,  qu3 mulci  fradhis  maiori  rcmuncraiionc  bene£cii>  vt  d.  auth.  ha- 
cum  loiquitate.  £t  citlis  pr«f(£lL)  iaboc  uoa  erit   e  bit4.ibiivium  rnam  multis  periculit '  exponunc 

liiie  '  3cpe. 


INTRACT^OEA 

6t  pcticttkibnt  nmQMnnja»  qmniaia  iUi  tpA 
prafvft  oia joriba*  (wriealis  plot  d«{>cr  waianv* 

*ari,  vtl.feinper.  J.negotjacoces.in  vetf.  Quani- 
diu  inhuiuiaioUradu  funt.  Hitn  cemuneranda 
pfncnlaeonimtqiuneriScoronSdsprxmij  mt- 
rito plitiiu,&c.&  III  §  ciuihufda.  verficulo  ,  ncC 
otnmbus  promircu^>*.]ui  ailumpci  funt  tn  iiiscol 
legiis  immanitas  ditar,artiiictbu(  duncaxat>&c. 
fF.Je  iurii1mmunita.&  probatnr  in  l.miliceJ.&:  I. 
nc  qui Ja.ihi,iiisiolis  qui  m  expeiiitione  occupa 
ti  tut.C.detettamtcoinilitis.Scl.diuus.lF.  eod.fic 
•dduco  cext.tii  c«<:dm  de  eieftiooe.li.v).io  veifi. 
Litenrd  ftadto  iniiflites.  8e  pioralitas  laborom 
t4;  inducicprxiogaiiu4beneiicioru.  t  Niprofe(flo 
lileptzponi  debec  qui  alium  fupcrat  coparatio- 
lieUbOf(iiVtl.Tnicuique.in  pnacip.  C.  de  pro- 
ximis  facto.  (am.  lib.  Xij.  5c  l.i).  C.  Jc  ofH.mag. 

\  oili.fic  l.coccapublicam.in  fin.C.dc  re  miiita.lib. 
xij.ibi«qaialionotisaogaientam  non  ambicione 
reJiabore  aJ  vnriqtlenque  conuenitdeucniie.& 
tenet  Lucaj  dc  Pcu.in  1  vna.C.de  comici.  6c  cri- 
ba.rcboU.eodJib.4Se  m  I  j.dediueiiis  ofHciis.  li. 
xii.in  ver.meritoram.Sed  Uboriolius  ell  verfitri 
inmagnoc5niio>qniinparUm£ci$ :  quiadorai- 
m  parUmccorii  viuiiccii  vxorib*>&  dccediic  in 

'  'eo(iiledis:curii  verurequctcs  rcoriimi  fiimilia 
noridturin paleis>ntli dc grjt:.i  f^  eciali dccedSc 
^  m  hofpitali.^Echoc  ccxcusm  auiliciuicu,  quinus 
mod»  natucalesetncitituc  legitimi.  j.quUquu  au 
t€  in  abieaa^degec  vitt.fie  ibi  glolTdicit  q«bd  il- 
le  q^tli  i.icec  in  vita  tot3,qui  habcc  qua:  c.xtgit  vi- 
ta:&:  )ilein  noutilima patte  qui  vix  habec»  quod 
(•fficitad  vicaiii.lic£ng«Ut.cexcus  in  l.primaX^. 
Jf  prxm.?-:  hono.  pr^arar.libr.xii  ibi  maneac  v. 
nulquiique  domi  uix  tucus atque  iecurus  >  &:  fua 
dignitate  1;  tetur.per  quem  cextum>ibi  nocac  Lue 
dePcn.qu6ddigniiashaiioraria  IzticiS  ptjritat. 
qui  autem  admintftratjenihabet  plerunque  pa- 
riCamaritudin6>&labor£,ncc  non  li:udium>cu- 
cam>  (nifciiii  9i  vigiliamaccalamitatjpacitar. 
E^noctt  Loc.de  Ptf.inl.iabemas«in  verhcal.  la^ 
bccc  deproximu  facrorufcriniorij.libr.xii.licec 
pUrunque  hominibos  etiS  roors  tccedat:&  peti- 
cnlamincemmariqae»  ti  in  paceqoim  in  mI- 
lo.Cam  domi,quim  niilkir.Ieg.renatus.^.inortii 
caura.if.dedona.cafiiamcntis.vlj)  ^i.allc^it  lilud 
ftlf.perica]am  in  maii.&  id6  in  a jcncntico  >  vc 
tioux  fa£hc  conilitq^4ypB^i*i<^'^"<"* ''^^'^adaac. 
hic  not.per  ipibm.Licln  Kdecd.in  vctfl.  cnriS. 
C.dedec.lib.  x.&  inl.corfliculanj.C.  deappai. 
pi«cfcft.prxt.lib.xi|.vbi  ponitde  n>Q|ttip^cicii- 
rialid  tntreria.Mredac  cex.in  &omneirlniias  ft- ' 
culidiledores.xlvi).diit.&  ide6hac  ratione  mo- 
nachu&religio^inhibetuccunas  pcincipiii  fe- 
qai.  cepitat.q«icaiUe«fficioerdina.&cUm2.  ne 
m  agro.f  .quia  verb  nonnuHi.dc  (latu  monacho. 
[)  &ibiglo.iing.in  vecbo>curias.''  ttpei  l  elm.  in 
drabidemaiori.ftoi>ed.&  Ant.Cotfc.in  traft. 

j4<depotefta.regia.  qiueftio.U.tEt  ide6  prxfertur 
damnum  paciens  habenti  Uborem,vt  no.gl.in  I. 
fcd  &  miles.in  verbo>Ubor,qulm  ibi  facit  fmg. 
Bal.dcexcafa.tnt,Nidioipa«d«piiifioaAfiMku- 
ca(en*ftro>vt  rtctoTaiitedjdVfoclefiiifiaikdft 
obedics  vfqueadmortem.mortem  autem  cru- 
ds«ptupter  quod  cxaltauit  iUum  Deus.  Necell 
▼fttiMiiilcquoJ  princeps  d«MiiaP  noAer  voltM- 
ritfuffocare  diiJgciuia  confihaciorCi  de  magiio 
conlilio  qui  contiouc  tlanc  in  cucu  &  expen- 

dant  fitu  patn'aMm(li&  henoiaflt  cnnaa »  tcI.. 


85j 

iine  grand^ 
remuneratiu 
nc.j).  ne  autfi 
ia  «uthit.  de 
Idd.  ¥bi  ^o. 
albgjt  iliud 
Catonu»  $i 

nt  tfl  ,  crtfcit 
mtrtdlte  tet- 

Cts  prarmia 
funC  danda, 
qu&d  indu- 
cic  £  dooi* 
doftotff.  Ec 
fjcit  ba.cex. 
in  1.  j.  C.  de 
prin.jgon.iii 
reb.  ibi ,  fcJ 
11  qui  ordine 


VT  H.  M  AG.  C  0  N  S. 
aead  diaecfa.  ibi  faccis  abftrahi 
videancar  obfeqniis.C.  defilcn. 
lili.xij.Et  mjgis priuilcgiarc  c3 
iiliacios  paiUmentocum  qui  ca- 
ric  non  (eraianbqui  eortS  n5  ko» 
n<ir3nt,vt  pcxf«.-r.iiicur  jliij.  Non 
enim  vt  lo  lacro  lcribuui  Euagc- 
liotdebenMisauferre  pariem  fi- 
liorutn.iV  Jircc.inibiVj.  Ne.  ell 
pr.ciuiueii^u  cp  Lhrilli.iiiiiii.iias 
Francorapnnecpt»  &domtnus 
meiii  fupremosiqai  e(t  ( quSqui 
miiximd  vfqae  ad  prarfCiialiierii 
fccuU)vei»Rcx,&reipublic5  ze- 
UtoctVt  fup.  dixifiuditponecec 
NS  Apofloli(vc  facro  lcribitar  in 
Euagelio,qui  reliqueiSt  rcti-i.  vt 
dicicgl.iol.pc.Cquibu.  ccpof 
/iinc>8e  in  i.pen.ff.eod6  citu.  qiiae 
dixic  c{>  Pctiu?  reliquttomni.t  & 
umd  loiii  nauiculi  dimiiit)dixe- 
runt.ecceceliqoim*  oqinU  8c  le-  ftipfidioranii 
catifamaste>qaidcrgi«  erit  no-  &  laborutn 
bis?  S^dcpetiecCtprziniii  lcrui*  merito  ad 
tiocfl,qao  eos  pollicitus  eit  pix-  gradum  mi- 
miaici  vc  fccibiturapudLucam  liCtK  ieqae- 
'  ^  •  •  •  bttor.&inl, 

cos  cnim  ad 
hzc  oficia 

VohltlUM  ■* 

fpirare  quo- 
rum  Uboces 
IfiholK  agen 

tium  m  rcb* 
tciliinonto  • 
cdpcobatlir. 
C.deprin.a- 
geu.  in  reb. 
ic  in  l.R.fM 
ricciaffl.ibi»*, 
bocetrSilec  - 
corroboran- 
tcstniuituU 
boraro.qaoc 
multos  \6go 
pcolixdque 
cfpore  pcr*; 

dedecjjbjc 
Etideo  po(t  ' 
lcbocecviAw 
ricexpefta- 

muj  paJnia.vt  I.rtitiac  pub.I.j.qui  principcs  polli 
centur  nobisdJi,e.l.].C.depciuc.agent.in  rcbus. 
ibi>paftpa]mafflUberis*Aenenti  pnncipara» 
honore  rcmuncramus.Czteracarialium  pcncu- 
la  &  damna  ,  vide  periCnctSilaiominepiftoUA 
demifeciiscuujliuin,  &  cext.in$.R.omani  vec* 
cardinal;s,ibi,  adlu  in  curia  fais  efficiis  iniiilen- 
testtic.de  cauHs.in  pragm.ianft.  Socrius  pra>fcj;. 

In  hofpicali.  A J Je  lo.  dc  Neuiza.  in  fua  f/loc* 
vbi  apphoat  hocnoilcuoi  didlam  l9.MQiicaig|nck 
Seideminlimilificic  Bra.mcon£zij^8rTideg1. 
inreg.x.&  vl.cancellarirapoft. 

Cucias.  Addean  aduocacus  qui  fufcepicadoe.^- 
«aciea<ineari#prinapis>velpontifit,tsttneator ' 
fequi  c  jriS  fi  Papa  aut  Rex  fc  transfcrt  ad  aliam 
ctuicati.lUi.inc.ex  paicc.de  poltul.alleg.tex.in 

U4«i)ia.$»j.£4'^«iwuwUg'^&^nihilvlccadi^,  *. 
^        '  ££cf«  iai|j 


in  palttone  Dominica  >  vt  eds- 

tis&  bibatis  in  mcnfi  mei  ,  & 
in  regno  roeo  ludicances  duode- 
cim  cribns  irrael.Si  Clirifto»  pCf- 
miaujc  afliil^tes  iibi:ergo&prin. 
ceps  id  iaccre  debet:  quuomius 
Cbrifti  aAio,&c.  vidicicHierea 
m*  in  prologu  Biblicvt  h;tbctur 
in  c.  iignificatti  de  eleA.  £c  idco 
dicebaicex.elegi;  pranniavircu- 
til  criboi  mer^tmos  c6acoic.&  a- 
liotii  hc»noresalifs<Mnorom  oc- 
cafione  tieri  iiu  opoccct.  lca  diriC 

^r^cii^lilB^fi^^^ 
prfunatui^BiffliaiswnBiiiiMQr 

gl.inreg.  iniuJicis.  deregu.tu. 

lib.v).&.  in  r.li  quis  vero  nd  obe- 

diac.xi.q.  iij.jtael&t  tncafit  no- 

ftcoiii  diceremV^  iTinceps  do. 

nofter  intelligecct  piccre  cdtilia- 

rios  pacUm£cocd:ciic  dacetooca. 

fionS  dSnocA  rocrCtib*  pifniaci 

Vndc  deplorcnt  ioS  diligenciSiK 

morSfiflJ  cicc4  iuinoi^ Ja  Luria, 

qd  jpfcfte  o6  eft  ienci6d(l.i;e  pco 
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«4  NICOLAIBOERIIADDITIONES  ' 

Sedezne-   hocFacittex.ceIebnsioca.nul-  BaUn  lcg.re.Cde  opeJib.fr  in  fium  macula.C« 

ceflttate  offi-    lus  inuius.  Ix).  (lilliiid.ibi>p[t-  de  dc)a.ribr.k.&  quod  noctbi  B]tto.lo.de,PUt. 

cii.AddePec.   nuuaillireprob^ndifuobvcaJi-  &l.ipc.dcP«ui.d.  B«cb.incdii.itiv.voluin.ni.^ 

Geiir.infiio  qiii  de  «Jicnit  «cclefiit  mcriio  <|iiodnot.IfMn.Fcbr.ind.Lfievirtutumptxmie. 

6iafiaiLtU>>SC   przferantur  ,  habeac  vnufquif-  quod  milices  qui  militaniex  priuilcgio,  lu;  pof- 

Ang^L iolj.   quc  fudin  frufiuin  miliiix> 6ic.  funtimpuueie coUc^u  homiubus  fiui.<!^o(i 

C  dc  naon.   quia non  paccft  dc illtus  pioue-  inducit  cutraitlot»  qui  collcAwtrfiiothoaiinM 

^ione  Jubitari,  cui  pco  labonb.  profellis  fiiis,    prn  iii  lius.Secide  c^ruetudiao 

multistpro  mortbusLallis  >  piu  tc  ityloFr&ciz  Duminusajtartuiliustpotellini* 

aaibus  fticuuis loct  ^txmtd  de-  poncre cclcam  pro nulicic»  ^ pfo flia  niariimd!^ 

betur.c.  mirj.  Uj.d.ii:  ibi  fequi- 


i 


Lbr.  vndcci- 
mo.vbidtcit 
qnbd  fi  .ili- 
qua  nauis  ve 
nit  ad  poiiu 
propter  tem 
pciUccinma 
risreltimo- 
i6  hofliumj 
vel  pinia- 
mm^nonde- 
bcc  foluere 
gabclUmvel 
portorium» 
pcrillu  tcx- 
cum.  &  inl. 
Cqfar.5cUi- 


tur.adhonorcswijdi  line  fuffraga 
tione  temporit  >  line  merito  U- 
boiM  isdisiiuin  eft  p«r«eiiiri|  tc 
ibi  vide.Et  accedant  hic  nota- 

ta  pei  Bar.in  conf.lxvij.  vol.j.vbi 
inlcrit  leguUm  cancelUria:  pa- 
palist  quz  difponit  ip  clcrici  ca- 
merx  Apoftolicxnumerarij ,  S( 
parcicipaiices»  prxferaniur  otn- 
nib.  aliis  qualicercfiq;  qualifica- 
tis,  8c  graduatis,  nO  f:rii-J'.ib.  ca- 
mei^.Hipro hoc  elUcx.i.U(us  m 
CXCraiiag.Ioi.ixii.cxecr4bili$  .de 


naLl.ilpro-   pr«bcii.ibi(Car.in  ianclaRoaia- 


pro  ipHus  rediptione,  5c  pro  voto  vltra  marino, 
^tonuit  Specu.m  citu.de  oificio  otdtna.  vetfioul. 
co  modo  dominiu  c6tia  vaGillu.  &  Maofuerias 
intitul.de  uleis«3cc.Sed  c6filiariideexcciroc6- 
filio  iequtitur  cutil  ex  neceflitate  oiBcii.rcipon. 
quia  proptci  admuiiftrationem  &  alia  pcricuU» 
ieJamnaquc  patmncur.deb^c  m^s  pranniaci* 
vt  di^m  eft.  Si c ur  pl ci  uc];  minor in  disiiitato 
maiori,  vc  Hipta  diximus  dc  presbytero  Cardi- 
nalii  &  eptfcopo»  &  archidtacooo  ^  archipscs- 
l>ytero.Ec  ifta  eft  c5munis  coocluito  Doinini.Be 
C^ardinalis  .\lexaJ.m  J.Capitul.cpifcopos.&Fe- 
lin.m  d.iubr.de  maioiitacc^  obcdienti.  Acce- 
dant  no.pcr  gloirioclemf.u  dominil  inij|a|bic. 
invcibo  >  rationes.  de  teliquiif  5:  venerMlione 


plernecelE-  oaecclena>qai  icircanos  vniuec-  i47iandorum  tPiiiteteacectumcit,qu5dillcdebec 

utem.  ff.  dc  fali  ecclefix  feruieudo  iingu-     pr«fcrri  cuiot  eaeiqntt^cft  comniOTiutfcTJif» 

public&i-  lacuo)  eccleiiarum  fOQunodit4- 

dem  Cecvm-  tibiitre  impendunt»  9cc.  vt  in 

dum  eum  Ci  pluralicacebeneficiorum  clericis 

temporc  x-  iAteidi^U.  &  ibi  >  &  c.de  maka. 

i|acit  hemi-  cod.cit.i^antiq.ctcipiiicacCar' 

ncj     vicini  dinales  ciirixRouiaiia:dcferui6- 

territoni  vc-  tc$>&  Regulihjduntjxat&  tex- 

niantadma-  tasin$.RomanivcruCardinalct. 

cinandumin  ibi,  a^uincuiiafuisoiliLiis  iiv 

molcdinoal-  iillcteK.cuu.de  caul.inpragmati. 

cettlU  terri*  fandlione.  p er  qua.-  &  infr^  dic£- 

torit  >  quud  da  cft  4«re  rciponfum  td  illud 

pofllnt  iine  quod  potcft  allegari ,  videlicec 

gabelU  re-  qubd  pr.Tmii'i  no  diicur  exercici 

portare:qoia  c^mcA-  necelTicaie officij.  ccir. 

proptcr  iw-  cftinl.lin.quisingrau.f.  vct9.IF. 

ccflic^icem  fa  ad  Sillanianum.  hi  ibi  dicutom- 

mis    vene-  niesfcribdtesiqabdiiftacutoca- 

XQBCiqtuceft  uetorqttodeapitaneatcapitebi. 

magnti  |.  j.  nitu  h^beat  certu  pi.rmin,  qtitid 

dcpa.quifil.  non  comprehenJit  potcilacem 

diAr.  velaliui»  oflicialem  c^pientein 

Pio  milicia.  bannitii:  quia  no  fputc  £c  volun- 

Adde  qu.T  tatic  iliu  capittfed  ex  necefficate 
cicca  hzc  di.  9  officija  &cic  opciimtt  text.  Sc  ibi 
acitodcciiio. 


iMiialiaidied  canuonnUNnee  vDifl 
pQBMiCiir*ntM.naaiad  ea,ff.  de  legibot.&leg. 

eia$MBilitia.tLdeteftauiento  miliuri.  5c  in  au- 
thancicoi  4p  JMtt  alieai.$>.qaia  tnhJk  probatar 
tp       cettnm  pecacar.ft  qwM  ooc.  mnb.  de 

in  iiiteg.reftirutio.  ff  5c  bonu  cfimune  eftdignius 
quam  bou^  fpccialc.  Scd  lU  cft,  quod  au^Qunx 
fcgale  confiliani  hahec  <Miriiiain  conHnitoiao 
ac  vniuerfaliuj,qnamparUmenta  :  quoci  appa- 
recex  ea,m«gnam  coniilium per  to(um  Fiaacis 
iegaumcxerceciucifdidionem:quia  habctor- 
dinarium  fecoiidum  132rcol.&:  fequeo.in  I.pr.r- 
cipimus.C.deappciU.&  Anio.CUMfecJn  tiada- 
cu  d<c  pdtfiftaco  .ntgic-  q  xcv>  Sed  ia  par Ja- 
CPOpCic  fiicai*  qmU  no^  habcnc  excrcicinmi  niii 
iiiprooiaciis5[  refontbacacinibatcorO,  1.  do 

phifolophis.$  Icgum  dodores  de  excafaci.CtttO- 

am£t  cJc^fcjijM^ii^ucatio»iU(id  dcbecpr^ 
WNfii  qood  voiwifHaiiMi^^  publicaevctli- 
tali,l.vti!itis.  C.de  primipilo.lib.xij.Scl.vmca. 
^.fi.C.de  cad.coil.l.cx  omnibut.&ibi  Luc.de Pe. 
de  decuiio.li.x.  Sed  iftaeft  in  propoiitopeciara 
fupri  alleg.crgo.  Per  quod  e(\  dare  refp6fumad 
tertiiration£pcr(bcium  mcfimpre  parccpar- 
lamcntorumaddaA&»  lC/iifttat  in  teccia  parto 
adduiflati  fciUet^  ^  parlamcnta  babent  terrico» 
corigefapremx  Baidegal.q.cxxvj.incip.&:  indL  $  rtnm« Jcilaotlimices-Jiitgnii  verb confilium  nal 
&o  procefTu.  l(tf:quit  hoc  atgnicmaiorjauthotitaci.  N&  Rcx 

Tcrtitorium.  Addequ6d  acbiuiiwababent  C)uiftiaoi0iauiadpminas.meas,dcaiIcnragea-'> 


Cem'coriam*vtooc.Ioan.Aiid.in  noacLin  cap.j. 

deloro  compcc.&  (ainen  ciiacpartes.  perquoil 
apparet ,  quod  lernconuin  non  eil  de  fubftantia 
iutifdidliiMiis  velcitationis,vtnot«fiaJd.dc  pacc 

Conft.in  verb.poird.Jn  Hn.Sc  Alcx.in  cof.cx.xiii. 
vol.ij.Et  1  Jcu  Jicit  iUrcin  tit.  quomodu  m  Ixix 


tiumrai  ine|ni  cOfilii  patUnicata,&prfiidctac 
iudices  proainciarum  conftiliiit:&territoriam» 
qin4iuiboBtitticoBoeiIit  criibiiicifiKl  fiKtwa 
ctfalfi|bcHliira»qttedfbk 

fuper  loto  Francix  rcgno  iuftiti3  facicndaobpo^ 
teiUtcm  fui  extendtt:  quia  uleeft  R.cgumo£« 


maiefta.  crtniine  proce.  itt^offpct  cdiaum  ia     ctfljVtdiitniii^cip&Hicroojrmnf .rupecHietiilf 


illaqufll.anqutspollicciaceaxtncerritorium, 
&e.qaod  Impeiator  >  frcint  officialcs  polliinc 
citare,  inqualibetprouincialmpetiu  quiaofK- 
ci(4c$  ^nu|ciajit  «uiboritalc  Impccatosu.  L  0« 
u^M^4Jrii^$ffaxi»iM,Ct49  tgife.  Se  cler.  te 


7^  Gratianarcercatusin  cap.  Regum  officiiui». 
X  xiii.q.T.vc  id&CyptiaDOS  inix.  gcqerc  abofio- 
niseclacoeiAeapic  RcKca  cawft,#i|nic.qoia  fi 
patlameoiaii6ioaon  habeteM&ute»,  poffcnf 
pciiotoavfKaMefcii  ' 
tpli 


:*<]a4a4oiodam 
ijcldobprc- 
cogatiaa 


Digitized  by  G(v^oli 


IN   TRACT.  DE 
rogatiua  ineocuiuiedfinis  concludcndt  cA  9i 

fKxponenda.patetjquia  cuias  finLS  prxUtionein 
ubett  ipfuciue  habcre  Jebet.hoc  probacuriqaia 
vnaqurqui  res  denominatur  k  fincA.ii  n6  noui. 
C.d«iudi.5<  l.com»  effeduj.tF.de  reg.mr.l.  me- 
(us.tF.ex  quibus  caulis  maio.&  quod  n.inl.iij.  C< 
de  hcanti.  Sed  finii  domini  nolhi  Regis.  6l  fui 
tnagni  cdfili)  e(l  vniuecfaliter  ininiftrare  omnil>' 
iulbli2.&  lunfdidlionCcdreruare.qu^  parlam^- 
tisfpeftat  mtra  eorudiitriftu  rellortu.vt  omni». 
lcgmmo  cramite  jpcedac  &  c6reru£cur>  Sc  vc  fa- 
ciant  in  eis  iudiciu  conrcnptQ.elnria  e(i  omnih. 
coliiiariiieifdS  majni  cdlilij.Pljlmo  cxlix.Quia 
c6lb(uit  eu:n  fuper  omnia  apcra  manuu  fuarum. 
Quiavt  liicic  Damafce-  Nulla  rcs  diitinguitur 
piopria  operatione:fed  fccu.lu  Philofophum  de 
ca-lo&  mu^io.ad  fuiopcrationi  vna  qucque  rei 
ordinatur.ficutnauig^tioad  nauiga  !u,  ic  medi- 


cma  adfanidu.Qui  igitur  adhoc  hierit  repertu 
niagnu  conlll-Q.  vt  federet  fuper  throno  Regali 
iudicites  duodecim  trihus  Ift ael.&  vt  vim  lulh- 
tisapenatlegd  doCtun».  Drmdegubernationi 
tradit.ex  qua  gubernationeetfii,iitur  reipublic^ 
coferuatores.vt  mllii.inprooEm.in  fin.Cc  fF.eod6 
^ .intJpitc.Rt  hic  (in/s  habet  prxlationem  alteri. 
N* pnmb  h.ibctur  r^tio  volentiQ  coferuare.qui 
ac(><>.rere.vti.li.C.decodiGil.2(  denoauC.  c6- 
po.aliasdecofirraa.inprin.ibi.cumdicitur  pri- 

tnoferuardo.^  I.fi.$.u  vetbcreditores.C.deiu»  149  bui.tPrztereietii&  fortius  ra 
^SredcIibcran.tNec  v«leretconfuetudo,qu6iiipn  a  tionc]oci:->quiadignitaj  collata* 
domini  de  parlamentis  prrcedcr£t  nos  de  mig 
IX  cHTitt  contraria  omni  iuri 


A  V  T  M  A  Q.  C  O  N  S. 
reprobatutmoslocorum.  ioqui- 
bus  diaconi  volebant  fe  pra*- 
ferrepliuibus  quibos  taroen  non 
«ranc  fubditi  refpcdu  iutifdidi- 
•Bis:fouiui  non  valtt ,  vbi  mag- 
num  cenfiliumhabetiurirdi^o* 
nem  in  parlamcnta,  vt  prrdt« 
dam  el\,Sc  latius  dicetur.  Facif 
c.illud.xciij.dillindl.  dc  quo  per 
Abba.in  d.c6filio.  xx).  Qinnimb 
ii  haberitpriuilcgiugencrale  9» 
deber£(  primi  fedcm  poi\  magi- 
(Iros  requrllaru  obtinere.aJhuc 
nu  polFent  przceJere  ipfos  facrt 
conliltorij  culiliarios :  quia  illud 
priuilegid  lic  generaiitet  loquis 
deberct  mtclligi  refpcAu  alioru 
conliiurioium  no  habentium  lU- 
cifdidionera  in  ipfos  doniines  de 
parUnacnto  non  intelligcre- 
tur  de  coiiriliariit  facri  magni  co- 
filij  fuperioribui.  Et  ctiam  debc- 
let  renringi,vt  abfurditas  euite- 
tur,vte(ltcxt.  not.in  liinilimate 
ria  in  c.ex  ore.de  priuileg.  Abfuc 
duraenim  forctt  li  prxcederenc 
nos  confiliarios  dc  cxcelfo  cdfilio 
vtpatet  expr£Jiftis&:  feqii6ti- 


ti 

.  >»>  A 
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no  confilio :  qux"  cHst  contraria  omni  iuri :  vt  tfi 
fimili  notat  Abb.Sicu.in  confi.xxj.volum.primo 
4e  ArchiJiacono  quod  in  vim  aunruetudinis.  & 
«tiampriuilcgij  n6  przted.-it  Ticariumepifcopi, 
&  piobator  primbiure  diuino.vt  fatiscoUigitur 
tx  d.capit.  ad  hxc-  Ixxxix.  ditl.  Secundb»  urdin* 
naturali.colligiturex  capitul.enordo.  xxviij.  q. 
V.  Tcrtib  lure  canonico ,  cilm  maior  in  admini- 
ftrationeprxferendusfit,vtfupri  plen^  fuitalle- 
gitu.ltcmciuili,vt  colhgiturexl.vtgridatira.C 
de  munc.Sc  hono.crg«  iinptxfcnptitiilis.  & p«- 
tiiu  dicerectir  pe(tis  qoi  c6fuctudo,iuxca  ea  qua; 
babentur  in  fimili  in  c.ipitul.ad  noliram  in  textu 
ic  glofU  de  probationib.ltem  confuetudo  cotra 
bonedatem  non  valct ,  vt  in  capicul.dccorem  de 
vica  &  honeftate  clericorum.  £t  nimirilm  ctlm 
^tprincipale.  quod  fcquitur  in  1.  Ht  ipfa  hone- 
ftas,vt  cap.ecit  auccmlex  honelta.iiij.dilhn£b.Si 
crgo  idi  qux  procedunt  cx  confenfu  exprefrj  nd 
valit fine  ratione vt ibi. quito  minus  c&fuetudo 
non  valct,quz  inducitur  ex  colenfu  tacito.Et  re. 
gulariter  minus  operaiur  cdfcnfus  tacitus.qu^m 
cxprediiSiiaxta  no.in  capitu.diIe£to,de  c6/uetu. 
&  in  1.  fecunda.C.  quz  m  long.confuetu.&  viij. 
diflm.cap.mala  c6fuetudo  &  capit.confuetudo. 
&  «Act  contra  rationi,  vt  pacet  cx  prxdic.Et  fo- 
lum  proce/Iiireti  quadam  vecordia  &  ambitie- 
nc  feu  llultitia,  vt  innuit  tex.in  d.capit  jl.lcgimus 
in  principio,ergon6  polfet  valcre;quiaquod  ra. 
tione  ccret>  extirpare  neceire  e(t.  Ixxviij.  diftin. 
corcipi.in  fin.&  poti^^edct  corruptelaiqaia  c6tra 
ptitr.u  gradfihumilicatisnecc(r<iiu ,  qui  ed  de- 
fcTie  maiori»5c  nu  przferrc  fe  xquali.vt  not.  gl. 
ceiebnsin  clementinapriraa.  de  icligio.  domib. 
in  vcrlicuI.Humilitatis.quem  fcquitur  aliusgra- 
dus.  &'  f.>cJt  capi  tu.de  CoaftantinopoUtana.  xxij. 
diftin£tio.Et  exprefi^ probatur  qubd  dida con- 
£iM(udo  Bonvalcat,  tnd.capitul.  lcgimu«.Tbi 


pr^fenti  refpe£tu  loci  honcratior 
&  przltitiox  elt  ca  qu;  confcrcur 
abfenti  &  remoiiorii  ftae  vtraq; 
iitdignitas  cu  adminiftrationc:vt 
quia  vn*admintlltac  Romx.aliut 
in  Prouincia.Niprxf«rt>iradmi- 
ftris  Romq  propterexcell£ii4  ci- 
Uitatis>fecildu  lo&n£  de  Plat.in  d. 
l.ij.&  id«6  prxfedlus  vrbis  eft  la 
maiori  dignitatcquiaiiiuftris  vt 
n.mrubrica.ff.  dcoftic.  przfedt. 
▼rh.&  d.l.fi.&  ibi  loines  de  Plat. 
de  curi.Sc  I  |.C.de  lilent.&:  l.vna. 
de  przpo/it.Ubo.libro  duodcci- 
tno.&  l.ius  fenatocu.  do  dignita. 
&  l.municipes.  ibi  quibus  fum- 
ma  Rcipublicx  commiin  eft.  fF. 
admunicipal.5f  lic  lationc  loci, 
&  adminillrationis  quiscftprz- 
fer£dut>vtdi£hs  iuribus>&  bon* 
eft  tex.in  l.quilibet.ibi>nd  folti  i 
vobuiquibus  propter  loci  digni- 
Ut6  rerufumina  commifta  eft.C. 
d«  dfcurio.libro  decimo.  vbi  di- 
cit  Bald.per  iUum  texcum ,  qubd 
tito  maior  elt  officialis  quato  di- 
gniori  prqlidet.l.ptima.C.dc  pri- 
uile.corp.vrb.Roman{.lib.zi.& 
tcnet  Innoc6t  in  c.iii.de  fepultu. 
&  Card..\lcx..in  d.c.  epifcopoi. 
vbi  etiam  dictt.c^  officialisinci- 
tateprxferturofticiali  in  vico:AC 
ratione  ofEoi  filius  eft  dignioc 
patre  &  fuperior.  S.  ad  Trebcl- 
lian.l.nS  qu5d.Scd  intcHige  pro- 
ut  fupridixifif  pulchrdno.  Bal* 
ind.c6li.ccclxxxvii.qaod  eftlin- 
gulare  pro  hac  partc.  8c  Lucd*.^/ 
P(na.ml.fnuli«rci.vccflO£tau6  - 


R.ati6eIocj. 
Adde  quod 
illi  cifentuc 
magitpriut* 
legiatt  .  qui 
naci  funt  iq 
terra,  in  qua 
Cbriltusbc- 
nediftus  na- 
tuf  cft.vtno. 
glo.inl.  vna. 
C.decolonic 
palacinis,li. 
xj.qaia(eciS. 
dumLacl  do 
Pen.ibi.Iu- 
dxa  non  eft 
regio  perfe. 
fcd  porrio 
Paleftirix,& 
ipfa  Palcfti- 
na  ell  par< 
proufcic  Sjr- 
rtx  ,  in  qua 
Chnftus  cft 
natus.icvidc 
infi^  de  BU, 
cccleii.irum 
cathedralid. 
vctficjn  Sjr» 
cit. 


I 


8^ 

i    Nlctus  pr 
riimptinr£. 
Adde  quoJ 
pr«(ciitia  lu- 
Jicufaciccer 
fiie  metum» 
Bil.in  I.  cuco 
res.ft.  dc  cu- 
m.  tuco  Crxc. 
Bu.loan.  tie 
I  t.u.  &:  Lvii. 
de  i'i-n.iii  l.j. 
C.  ile  p  liis 
«Jcc.  &  l'ecr. 
G:ra.  in  fuo 
liiig.lvii.tcx. 
iii  |.ci\mo(l6 
dimus.  ^.fiii. 
ft.  dchdiiur, 
tu.&  Rjtb.iii 
coiifil.  liiii. 
vol.iii. 

1  Ardti3c!u- 
hi».  AJdc 
textum  tn  !• 
placct.  C.dc 
«xcu.  mii.  li. 
x.iii  auilicn- 
ti.  dciuJj.]{. 
li.  &:  ibiglo. 
in  verbo.du- 
biu.&'i  iucli. 
tt  iud.no  «X 
pe^i.  facrjj 
luflirt-  SiTibi 
gloli.  j.  Si  in 
auchfmi.  vt 
in  medioli- 
11$  non  fin. 
l4crasiu(Iio. 
§.llciitcnim. 
verrt.fi  verJ) 
ali^paduhl- 
tai;u.&:  >nc. 
niultts.  vcrf. 


A  D  D  IT  tO  M  ES 
BrLhiatri>i(i  e(l,miIitanie$inermeimiIitScintr« 
paUciOprincipisiii  ptimi  gradiis  mtliciiobcmuc 
runt,c3m  dignitaccm  adipifcuncur.quatB  diicctt 
&  vicari)  principicqui  miiitiam  adinmintauc- 
runt,qucm  tex.no.ibiBar.pro  medicis  P.ip,\  vcl 
principis,  vc  Jignicacc  prardidta  fmigaiuur:  e^ait, 
dicuntur  lecudum  Lacdc  Pen.  ibi,  inFr^  palatiQ 
milicare  >  licet  mcdia  .equiparenturoblietrici» 
bnf.l.ij.C.communia  dc  icga.  Tamcn  czteri  mc- 
dici  dcbcnteisinHrmoruro  langiiores.  cauraj,^ 
figna,  3c  abeis  remedja  expc^Vate.  Sic  dommi 
cdli.milicStes  in  rejali  palacio,vt  inrib.hic  a|le. 
6c  l.aduocaci.Cdcaduoc.  diucrfo.  ludicu.fuc  da 
cei  &c  vic!>r  .|  dni  nollti  l  iicQiQ  principis,quib. 
dehic  parlainita  rcgm  caufaru  infinuaxc  nodos» 
•  fcardua  dubu''  f<c  abeifdCremedia&  jpuifiones 
leqiiircrf.Ficii  tex.inc.ad  hzc.dcofT.ari.hi.vbi 
licet  archid.babeat  larifJ.  f  eoi,q  lut  fm  archid. 
tamfarduarcfcrre  debctepifcopo-.&q^.Habetur 
Hxodi.xvii).c.vbi  mai*rarefcrcblturaJ  Moyff. 
Et  licctemm  loc*  n6fan^lificeihominS,fed  ho- 
molocu.vc  c.n6loca.&c.mu!ti.xl.Jill.&c. 
liiqiiidocuq-jeex  loco^r^fumatur  cotra  aliqu£ 
XXXI).  q. ).  diffinimus.  &;c.tolcrabiliu{.&,'ibigf« 
XTXij.q.v.tex.in  l.qui  tilcalei.C.de  naHicul.H.xj. 
ic  ibi  Ang.inducit  cdcra  iUu  qui  rcpericur  ci  ic 
hoi  vetitis  portare  cxcra  tcrninnu  in  via  teQ$. 
&:  Ang.Arc.mlbc.de  iuft.CSc  lurc.  j.his  igitut.Ta. 
men  prima  frute  prxfumitur  pro  aliqua  ratione 
loci.  lv).di[lin.ca.i.qu£admodQ  przfumuc  yuI" 
garesaliquc  pro  vclkib'  cll»  peritu:talis enTpri- 
loa  facic  pfxfumiiur,qual£  eu  clle  iudicSc  rcfles 
l.it£apud  Labeoni.j(.fiquis  virgines.flf.de  iniur. 
&dePuCeofn  trad.lynd.i  vcr.nucius.c.j.&rplcni 
no.Spcc.intit.de  aduoc.^.fcq.vbiponic  veirfuin; 
r$T  fttne  vtftuMyprtvtfitbin ijfe pmiMs 
(^rt.iuur  i  miBcjHMnmi  littt* fii  tUt. 
Si  CdftMt  vene,ntc fit  vtfiitm  hintSle, 
NmHtHt  tfi  l*uiit:^uiHu  feUt  emnt  ^H*i  autli/m 
Et  idi  Luc.de  Pen.in  l.ii.Cde  veftib.holob.lib. 


NICOLAI  BOERII 
ex  loco.de  dignicac.libro  duodc- 
cimo.  vbi  dicicquod  ciuis  ex  vr- 
be  IplcndiJa  oriundus  n^jbilir 
cft.  .illcg.  ad  hoc  xl.  dtdin.  cap. 
nos  qui  captt.iliud.capicul.  Addi 
fi:  fT.de  exccu.cato.lcgcinon  tan-' 
i  Jtn.  ^.ptimo.  C.dc  vi  publicl. 
ferues.  ij.refpon  ff.  de  llatu.  ho- 
ini.  I.  in  vcbc.  ^  fortiori  pionter 
pr.Tfenti&  principis,qui  jftiS  ex- 
tollic,  argu.  leg.  omnium,  C.  de 
icA.quinitnb  datur  auchoricas  in 
ilruinccis  proptercoincmtt^acio- 
Ii6  pnncipis,  ccxc.iiiauih.vcpr^- 
pona.nomc  Imperato.  &  ibi  glo. 
in  verii.  Impctij.  6c  omntm  do-  I 
lumexcludiccex.cum  fuagl.in  I. 
probaturus.  fictbi  ioan.  de  Pl«. 
in  iij.nocah.C.de  daicr.  ofli.  ficut 
&  pixfcncia  conlanguineoruin 
1  omnem  mctus  pt.xfumptionem  •» 
cx<luditil.  crifadtione.&ibi  om- 
nes.C.de  tr.mf.Prcfumitureniin 
ic  5'cftam  (Ine  dolo  &i  fraude^vbi 
prmccps  inicrfuit  vel  f«  fublcri- 
piic.  vt  ditVi  Icje  probaCoriai. 
vel  coiifcnfum  vcl  authnrit^tein 
pr.crtitit.l.  fin.  i.  indcfcfla.  C.  Je 
vcnd.rcruih  ciuit.Similiter  p..e- 
fumitur  oranis  ambicio,  &:  liiiio- 
nizlabcs  cclfirc  vbi  princcpi  e- 
legicofHcialcs ,  lcgcpnma.  ff.ad 
lcg.Uil.de  .nnbi.  ^L'  di.i:tin  cradl:. 
dc  potelh.rcgia.in  iJ.<{uzlIionc. 
Hmc  eft  quid  vbi  fic  confeOio 
a  prmci.Jcdccrcci  iudicis  inccr- 
pofitionc,  q  jxrendum  nonefl.l. 
ij.C.quan  Jo  decicto  opus  no  ell. 
mutaccnim  princepsluhftantia- 
lia  I  vt  videatur  loqui  .q>ii  non  lo- 
quiiui.     flipuljtioncm  intcr-      x.vbiponitgcnera veftium'^,*.'!^! viJe.  tIdc<V 
cefuire>qii.r  nonintcrceflTic.l.  hij  e  clareapparetperiurafupra&hicpcr  fbciO  fe- 
vcrbis. in  fi.  ft.dc adop.Ex qaibus  i fi  cunda  rationc pro  ipfo fummo  conlilio  allegara. 


infertur,recundom  loan.de  Plat- 
ind.l.i)  vtdignita.oi  Ju  fcrueiur. 
maioces.xvij  qubd  maioris  efl  honorii  ele.Iio 
diftiii.  plcn^  hiftaprzfcnceC.^nccllario  prin- 
per  naiba.in  cipis ,  quam  li  mitcuur  fibi  ad 
cap.cdociri*  domum  ,  arg.illius  1.3;  lurium  s. 
verii.  addit*  alle.^vcft  tex.celcbris  in  l.ij.& i- 
primo  de  rc-i^obi  glolf.ff.dc  albfcri.t  prjctctca 
iciiptis  ,  Sc  facittcx.in  l.vna.  C.dccomic.fiC 
per  totu.  C.  archiattis.lib.  xij.  vbi  dtcitut  r^ 
dercia. 

Genera  vcibum. Adde  bonam  glo.in  l.j.tn  var. 
fibu1lis.C.nuIIi  lic.  in  frz.  &cqueftri.libr.xij.oC 
qax  dixi  fupri.  &  per  diuum  Hieronymutn  lij. 
parce  cpiikolai  um.capit.xvj.ticu.de  vcll. 

A  Joratur.Adde  text.in  l.fi.ibi  noftrS  clcmentia 


qu5dfilcntiariifacriregalis  confillorii  przfcrrt 
dcbrnc  conliliariis  parlamcntorum,  tam  in  ipib 
cdfiflorio,quini  excia  ipfumtSc  in  omnibus  par.. 
lamentis  Sc  locii.vt  l.i.Cdc  iilent.  lib.  xii.  &  ibi 
loann.  dc  Plat.ica  tcnctpciilliitex.ibi>in  nolU» 
confifWio,8£c.vbi  dicit,quud  honores&r  priui. 
Iegiadignic.nti>quq  altdiidebfcur,funt«i  obfer> 
uada,t3  in  c6()ftorio  principis,qu^mcxtra :  quia 
ci)m  iprincipcprocedantomnes  dignitates  t^- 
porales,vtnot.Bart.&  loan.de  Plac.in  I.  i.  Cde 
dign.  lib.xii.&  Aluar.  ia  c.i.  qu:s  dicatur  Dux» 
Marchio.&inc.i.defeud.marchi^.quialleg.tcz* 
in I.facrilcgii.C.de  diuer.tcfcri.  iS-c.&:  bonij  tex. 
in  l.in  nomine  iiomini.&  ibi  le  .Fab.  C.de  offi. 
prarfea.prrt.Africz.mcriti!)  ipfc  dcbecillirvbi- 
que  terrarO  gauderc  facere,arg.I.niemincrit.  C. 
vnde  vi.ne  inde  inioriatQ  lufcatvr  occafio,  &  c. 
tenct  gl.in  d.c.legim'.in  ver.nec  altera  in  fi.t  £c 


adurare  decernimus.  Ccd.  dc  paUt.  facro.  lar- ' 
git.Iibr.duodecimo,  &  m  l.fecondaibi,  adoran- 

da  nollrz  dignitatis  purpitra.  G.  de  priuilcgio  ,pprobaturpertexmmind.l.i.defilent.ibi,  vt  ti 
fchola.eo.Iib..:^:  in  l.j.C.de  aparitor.pr.rfecpr^t.  m  adoranda  nollra  fcrenitatcquim  in  falut&dis 
&inl.i.deapparic.  prarfeft.vr.eo.lib.&  Archid.  adminiflracoribui,&c.(j>poftprincipcmiquia- 
Car.  Alc.iii  c.  duo  tiint.  xcvij.  difl.  vbi  inJucunt  doralur»  "^non  adoratione  quar  Ocodebctur,re(l 
J  ilIumtcx.contraepifcopoiHifpa»ii.T,  quiofcu-  J  Regiafubie(itionc,deb6tfalutari,vtdicitgI.qui 
lancurmanus  Regnm.  Et  etiam  epilcopus  fiefl  fequicuribiloan.dePlat.  inl.  prtroicerium.C. 
Cemcs  ofculari  debeccdm  cx  confuecu.ali)  liia-  de  fabr.|ibr.x.&  Lucas  de  Penna  in  leg.eui Aia- 
gnates  faciant»o«p.ccrcum.x.diftinft.  nam.pcr  illu  textu  in  v«rfi.Vtn«ratioije.d«cnr- 


IM  tract.de  A 

pnb.lib.  xi).  vbi  dicicqu6<l  mcrecur  v«nerari>-«- 
dar«ri>coli>ltbi  rui<plicarit&  gratiaru  impeadi 
munrralicutlofcpn.iniCgypcoidequo  Uce  per 
iprum  in  I.  duos.  de  ruicepc^  archar.  Sc  bunai 
tcxcus  in  \.),D-de  prxpoili.  Iscri.  cubicul.  &  in  I. 
iinai.qui  mili(.paililihro  daodccimi>.ibi>n^ltrl 
purpuram  adorances.&.'  idem  dic^us  Pecr.de  Be- 
lu.  inoperefuo  cutiali  >ticui.  Jctoro.  &  ordin. 
lUnduEx  quo  dicit  loann.dc  Plat.in  d.  1.  \.  dc  li- 
milt  qi}bd  nullus  dcbet  gcnu  flcActe  corain  alio 
quimcoramprincipe>  vel  regia  maieiUte .  vel 
coram  Papa.Et  Papam  orculaturinpedc  >  vi  di- 
citglol]'.  Sc  ibiIoann.de  1'Ut.  &  Luc.  ie  Pcn.in 
i.j.C.dedomcdi.  libroxij.  Et  cainenquilibetnu 
admtttitur  ad  falutanduni  principem>vt  not.  gl. 
in  l.].C.de  vccer.  Iib.xij.tcxc  cij  gl.inl.inlacris. 
in  i|.C.d«  proxi.racr.rcrin.lib.xi).  Et  cll  ratio>  9> 
conliliarij  Rcgalis  conlilij  debeanc  ab  omnt- 
bus  falutart :  quia  ipfi  iilcntiarii  reprxfenctnt  i- 
pfutnprincipcin)  vt  iuribusfupril  allcgatis.  Sc 
notat  Signoio.  de  Homod.  in  coniiho  cvii j.  vcr- 
/i.redeo  ad  primnm.per  lcg.item  eoruin.if  .decu- 
rion(i.iF.quodcniur.|ue  vniucr.&  l.j.$.  ^pizfe- 
&is.fi'.delegat.iij.&  lcg.iiex  dolo.  &  leg.  muni- 
cipibas.ff.admunictp.kic  l.pupijlus.  $.  dccuriO' 
ncs.ff.de vecborum  iignilicatione.vbi  confuluit 
pto  Amedeo  comiic  Sabaudia:,  cuncra  lacobum 
dc  Sahaudia.illot  cnim  honorac  princepi  >  tcx- 
toiin  1.  Hiul.  &ihigloir.C.dc  dignit.iibro  duo- 
dccimo>quia  ille  cui  Rcx  airurgit>  dicitur  ab  ao 
honorari.  texc.  Sc  ibi  gloir.  &  Angelus  in  1.  cilm 
(aIutatus.invcr{icu.ficprocelIiiIet.  C.de  Ceni6t, 
palf.  vbi  Imperaior^falutatus^ruis  coniiliariit 
«liquantulum  airurgic.  EcCatolus  quarcus  Im- 
peracor  Cardinali  de  Columna  cnm  vintanti 
in  tocam  airurgebac  >  fec^ndum  Ang.  ibi  >  &  i- 
dem  Fel.&  in  d.  rub.  de  ma!o.&  obcd.  &  lUrb. 
in  Crjc.  dcprzlbniuCard.in  i.  quxilio.inver. 
qitinimo  belhllimi^.idc6  canquam  dc  parc*  ma- 
loriabomnibushonorandifuntvt  i.  rellituen- 
ix.  C.  de  aduocatis  diucrfo.  ludic.  8c  coniri  fa- 
cicntes  mcurrunt  pcrnam  quali  facrilegii>fccil- 
dum  Ioan.de  Plat.in  l.j.C.de  domc(licit.Ii.xii.3c 
inl.j.vtdignitaiiiordofciuecur.quia  iUos  alfu- 
niit&elcgit:qu6adinoJij  Carolus  Princeps  af- 
rumpiii  Bar.in  fuii  Culiharium)^:  etdc  arma  do- 
nauit,&:  fecitcu  illuilr£>vc  refcrc  Ang.in  1.  quif- 
quis.ad  l.Iulii  maiel\ai.£c  fatetur  iplemct  Bar.in 
luo  crac.  dc armis. 6i in rub.quomodo  in  erimi- 
ne  laffa:tna]enatisprocedacur.Barb.intr.ift.  de 
prxiUtiaCardinalm  in  q.i.ver.vii.licethxc  mi- 
iiceni  in  Collliariis  parlamerorum>tam6  qui  lUt 
adlaCU{principis>nobtlitateilIu(lraturilchono- 
(c  digni  funt  maiori,vt  d.l.  vna,  dc  prxpolit.  ia- 
bor.&:  ibi  loan.de  Plalea.&  ia  l.i.  de  domedicit 
;  &procedlei'ibus.tEtlincprincipiS''  licenciadi- 
fcedere  nondeb«nt^curia>fecundum  Bald.  pei 
ilium  text.  &  gloiT.  ibi  in  l.iutifpcritos.lf.de  ex- 
cufat.  tutor.  &  tn  1. 11  quis  decurio.  C.  dc  decur. 
libr.  t.  ^  Bart.  in  1. vnum  virum.  eod.  titu].&  de 
Put.in  eraA.fyndic.tit.de  cxceflib.conlil.regum 
poAprincip.&  Luc.de  P£.in  d.l.ii  quisdccurio. 
quipro  hocalleg.text.]ndj£l.l..cuidionum.  de 
cariu  publ.  &  etiam  focius  mcus  allegat  hk  in 
qumtarationcpro  magno  coniilio  adduda  or- 
duiaciones  Regias  :  ficnec  Cardinalcs  polfuoc 
exite  curu  iine  licentia  Pap«>feciindu  lo. Andr. 
&  DoCt.  in  capitc  ccclclic  veftra  in  fecundo.  de 
elcAio.vbi  di(.unc>^>  caidinalcihabitaiaibgi- 


V  t  R  M  A  G-  C  O  N  S. 
Cas  >  vtn6exetitcuri3/iiieltu6tia 
P«pz.&  idcm  tehec  Marr.Laud^. 
in  fccundo  traAa.  deCardin.  q. 
Txxvij.  &  ica  Modcr.  Papa  lulius 
fecutviius,  nunc  pcr  facrum  con- 
iiltum  Piiiinum  fufpenfus>cardi> 
nalem  Auxitanen.a  curui  linc  li- 
ceniia  iplius  rccedcre  volcntcm 
carceribus  mancipauic.iuli  fccfi- 
dum  Ludouic.Bolog.in  d.l.iurif- 
periios.in  fuis  fccundis  intcrpre- 
ta.rccederentde  culilio  proptcr 
mctum:tanc  habiturpro  contra- 
dic6tib.  in  eo  a£lu.&  allcg.  Bald. 
in  authent.&  omBino.C.nc  vxor 
b  pro  marito.Quonum  cuiiliarij'' 
debenteirc  iiberi,  &  Iibcrudarc 
coniilium.capit.  fjndamcnta.de 
cledt.lib.vj.plcnc  Bald.in  tradij. 
fuo  fchifma.quempofuitpolt  ii- 
tulum>/iquisaliqu6  telUprohi- 
buer.  &  qux  dixi  in  addttion.  ad 
Mandagorum.  de  eicAio.  Pro- 
pter  quod  Bald.  &  Ludouic.  Ba- 
l«g.indiA.I.  lurifpeiitos.  dicunt 

Ij4per  illum  tcx.  t  quud  cdfili«nj& 
ofliciales,  quifuntin  oiiicioad 
beneplacitum  ipliuspriiicipis  di 
cuncur  eirepespetui.&non  pof- 
funtde  iure ,  nec  ordmationibu* 

c  Regiis  rcnioueri. '  Ncc  indigenc 
quotannis,aut  nouo  tdueniente 
ptincipe  tliqua  coiirmatione  of- 
iiciorum,  ficutdomini  parlami- 
lorii.Et  pro  hoc  allcg.Ludo.  Bo- 
log.glo.m  cap.fin.  de  refcrip.  Iib. 
v).&  gl.  inclem6.ij.cod.lit.&gl. 
in  ctp.li  gratios^.  cod  titul.  libro 
vj.&  Bald.ind.l.quifquis.ad  lcg.  c 
lul.maiell.&  in  l.dc  pupillo.$.  ii 
quisip/i  pr;tori.Gr.denouiopcr. 
nunc.licec  appellationeofficulis 
confiliarius  prtncipis  &  rcgis  no 
tencatur,  fccQduiii  Bald.  in  con- 
lili*  Ivi.vol. j.  Prxcere^piobatur 
exaffieiAione  domelhca&amici- 
tia.i^a  ex  dumeilicicate  inducitur 
affettio,  vt  l.etiam.C.dc  tcdibus 
&  1.  ceiles.  iF.  eod.  &  ex  illa  affc- 
Aione  &  amicitia  infurgit  pr;Ia- 
tiO)Vt  probacur  in  l.li  feruus  plu- 
rium.infin.fF.dc  le.|.&inl.li  lue- 
rit.de  reb.  dub.&  l.in  tempus.  if. 
de  iieied.  inditu.  Scd  conlilianj 
deexcelfo  cdiilio  fant  domclli- 
ci  dsmini  noAri  principis,  vc  no. 
in  lubri.Cdc  dome(l,&  proteA. 
lib.  xij.Qiiibus  ianuarcgalis  au- 
Ix  fempcr  paccc.  ccxc.  celcb.  in 
l.(i.C.deom.  diuer.iud.ibi.c5li- 
ftocium  noAruai  ingrcdicndifi- 
cukas  prxbecur,  &  cxcera.  &  ilia 
famiiiirius&  domcAicicas  non 
repellit  ipfos  famihares  princi- 
pis  ^  leibmonio )  fccundum  In- 
nocenc.  &  omnes.  infupcr  Fe- 
lin.  in  capit.exliteris.  deccilib. 
&  Bald.  in  d.  1.  etiam.  &  Marii. 
Laaden.  in  Uj^ic  de  principf 


a  httineprin* 
cipis.  Adde 
bunumtcxt. 
in  i.pcn.  C. 
de  aomcAi. 
&  prutc^. 
Iib.xii.htin. 
teilige  line 
liccntia  pria 
cipis,aucdo- 
mini  ctncel 
Urii:&  idem 
in  militibus, 
&tribunis.l. 
trihui)i.&l. 
nemo.^.li  ve 
ci).  C.  dc  te 
mtltc.lib.xit. 
A^dixifupr^. 
verfo.tex.  in 
I.  inilites.  tf. 
cx  quibut 
cauf.  maior. 
&  qux  dixt 
infra.in  vcr- 
itcui.amitcic 
libertatem. 

Quoniam 
cdniiarii.Ad 
dcc}>animus 
debcceffein 
coHfiilcndo 
liber,  vc  aiC 
Baiulluis,  & 
glo.  incap.j, 
in  verf.libc- 
rc.  de  elei-t. 
in  pra.fanA. 
Remouori. 
Addc  qubd 
hanc  quxit. 
an  Rex  pof- 
/it  priuat* 
quem  ofHc. 
iiiie  foreta- 
dura>traift4- 
ui  indccitio. 
parlament. 
Burdegalen* 
quxtl.  cxlixi 
inci.  anRex 
Ftancix. 
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a    Cocnmnda    qnxll.  cxxxv.  F.tiu  maiori  dc- 
gtacis.  Addff    benc  potiri  prqrog^ciuaj  quibus 

Sox  (iixi  in-    cnaius  c6mitciiur  >  quia  princeps 
ik>niiij.i<i-    fua recretacommitticfub  iil^tio 
dit.  quiacu-    vtJiocglo.  quaiii  fcquuntur  ibi 
fialis  manus    Doc.inl.omnjroodo.$  impu^xii. 
<lebet    elfe    C.de  mor.teft.  &  plen^per  Lac. 
pia:  quonti    de  Pen.in  tubr.de  lilen.texc.Ang. 
impia  m.m*    in  i.  proximos.  >bi>  quibus  eniin 
cll  teproHa-    pietatis  noilrcarcana  merit6  c6- 
tt.  c.i.  fin.de    mittiitur,[iis  pietas  nolUa  vitam 
(ionac.&Bal.    cinguto  fupiadi^lxcomitiuxor- 
inl.  i.      de  nandldec«randiinquedecreuit. 
ong.  iur.  &    C.deproxi.  facro.rcrin.libr.xij. 
bcatut  AnC.    &  conhliu  debcnttencrefecretu» 
infiia  prima    vc  refert  Valerius  Miximus  de 
partc  hillor.    inlUtu.aDtiq.fc  qubd  cria  feceriit 
ittu.  vij.  ca..  Romanosdommari>ranumc6li- 
pitul.  vi.  f.    lium,&  fecrctuididif  fuisfe  prr- 
xvii.  tn  fi'    tinacticr  inhxrcre>nonfrang6do 
ne  refcrt.\-    fidem.ltaetiaccnet  Martin.Lau- 
drianum  t(-    den  .in  fiio  cracli.de  c6lil.prin>in 
flainomni-    ij.q./iiniliter  r:i:undum  ipfum  iii 
bus  ciuiiaci-    x.q.  triadellruuncrem  publ.non 
busficriabf-    ptudens.  ncquedigcftum  confi- 
qne  limula-    lium,pnuatum commodfi>& la- 
crit  voluilfe.    tcnt  odium.  Et  fccundu  Valerifi, 
Scd,  prohi-    Romx  inpalatio>Tbi  fiebant  c6- 
bitus  ab  his    £lia,fcri{)ti  erant  hi  verfui: 
qui      /jcra      O  tofnlttrejritlfs  djfHmuimtrtJx 
reruablt,af-      PklflicM  priudisi  prdptmu  ttm~ 
fcr^tibutper  ^  modajrsiu*. 
hoc  omnes      Nt  vf/irM  d^mnttnninnu  dilti- 
fieri  Chridi-        m  ftitnM. 
anos,aitcu-    Scd  fecundum Martin.  Laudcn. 
tiuj  circt  rei-    in  A\Cto  tradjtu  Je  princ.  q.  xx. 
pub.  habere    cranthxc  vcrba>hoclimd  intri- 
malum  im-    tcsabieAa  prinjcacharicace,pu- 
pcratorem      blicaminduit.Pro  quo  facic  cext 
quiim  con(i-    inl.Paul.ibi  Paul.rcfp6d.qui  lc- 
liarios  eius    gntionefungitur,  ncqucalicniSi 
tnalos,  quo-    iiequepropciis  negotiis  fe  inter- 
niam    vnus    ponerc  dcbcc,ui  qua  caofa  non 
maius^mul-  vidcrieuquoquec6tuicriquicu 
cis  bonisfx- 

pe  corrigitur.&  non  cconuerfo.pro  quo  Ccxt.in 
capit.  quanto.  ibi  Abb.  Sjcul.  &  i-'ciin.  de  lure- 
luran. 

^  Totcxploratores.  Addequod  contra  rcbcllcj 
&  prodicorcs  imn.quam  mit^  .igcndum  ctl ,  (td 
dcbcnc  tcmcriiatis  fux  conacus  oppnmi.  l. ).  & 
ij.C.-le  dcfert.  &  occultatr.[ibioduodecimo.8c 
&  ].lin.C.dedclaco.!ibrodecimo.&  cencc  Baid. 
dcpaceconftant.ver(icul.difpfifaiioncra,&  »i- 
debonum  ccxcum  de  vafallo  rcaclantc  credcn- 
•  tia  dumini  in  capitul.  vno.  titul.  ii.  qmb.  mod. 
feud.amit.&  in  c.vno  qualitetiurarc  dcbcat  va- 
fallusdominoi  &mcapit.  vnico.de  nouaforma 
fidelitatis. 

c  F,t  nonperxnigmata.  Addc /ingularfi  tercum 
cumfuaglolT!  m  authcnt.de xqualica.doc.vtrf. 
in  xnimjgcc.&  in  aiuthenc.dc  rcftitu.  J.  i.in  ver- 
bo,inxniinagte.collatio.viii.& inl.  vna.C.  de 
cadr.  omn.palactn.lib.  zii.  ibi  >  quidenim  tScx 
calhis  eH  quam  quo  nobis  confciis  ac  pcope  fub 
confpcc.ibi  nolltis»  &c.&  in  l.i.vcr.lcgi  autcm> 
Ix  accipicndutn  ert  nou  intelligi»fid  ocuUs  pro- 
fpici  qux  fLriptafunt.  ff.de  his  qUx  in  teium. 
deleutur. 
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amico  fuo  prxtore  gratis  codlium  psrcicipac.  fF.' 
dc  lcgation.  Et  ibi  tiart.  &  Alexan.  inadJit.qui 
inducunt  pro  du^.  vel  alio ,  qui  non  potefl  ad- 
uocare  >  qu6d  potcd  loquii  vel  fchedulam  ;iudicl 
'^'  mittcre.  tSedquapccna  vcniaiitpuiiicnjicon- 
filiatii  principis  dcHuntiatores  fecictt>rum,vide 
tcxtum&  DoCtotct  in  I.  U  quis  aliquid.  ft.  dc 
pcrnis.&inlcg. omne.^.expioratorcs.  ff.de  re 
inilita.Bald.  &moder.in  l.hn.fiF.qui  fatifda.  co- 
eaB.&dcPutcointraAa.fyndic.  titul.  deexcef-  ' 
Mb.confi.  R*g.&  Alber.in  I.j.ff.ad  i.lul.maicfla. 
&  per  Luc.  de  Pen.in  rubrtc.  dcAlent.  lihr.  xii. 
Arct.in  cap.anteriorum.ii.  qurfl.  vi.  d.  Mittin. 
Lauden.  infuo  tra^k^.  deconfilia.  prinop.  m  ii. 
quxll.  &  in  Longobarda.  titu.  de  iiis  qui  /ccrcta 
cegis  frauduientcr  inqairunt.  l.vna.vi>itext.  al- 
leg.tllud  diftum  Tobi.«>$ecretum  regit  abfcon- 
dcrc  bonum  c(l  ,opci°a  autcm  Dct  reuclareho' 
noriBcum  elLVtinam  lilc  ticul.&  di^  l.fi  quit. 
&aiiaiura  hicallegat.  faruarencur  m  Francia, 

b  quia  profedlo  non  client  toc  exploratorcs^&T 
rcnunciatorcs  fine  rcuclatorcs  fccreti  rcgalisco- 
filii.  Ipfas  lcges  Longobardorum  nouiter  re- 
ctperaui  in  prouincia  Prouincix  i  quas  dcdi  an- 
nncatas  impcciToribus  imprimcndas  iimulcum 
diuo  dc  Maiaecllo  fupsr  Infortiato.  &  tf.  nouo. 
&  Guliclm.  de  Cug.  fuper  tf.  vetcri.  &  C.  ac 
paritcr  BenediA.  de  Plumb.  fupcr  i).  S.  no- 
ui.  quem  realem  •ppeliai  Do6i.  Barb.  in  confi- 
lioiix.voium.iii.ae  etiam  dedi  Cxpol.fuper  ci- 
tai.  dexdil.  edi^.  necnon  fingul.  tradlo.  de  ar- 
bit.  compotitum  pcr  domi.  loann.  Bapr.  de  Pc- 
ralio  nepotcm  domi.  Barihol.  aceciam  lacob. 

iJi^Rcbuff.conciuem  fupcr  uibutiib.Codi.tTuoi 
prxterea  adduco,  ca  qux  not.  illc  diuus  Nicol, 
dcL/ra  m  cxpontionc  Pfalm.  &  fan^as  Hie- 
ronymus  in  proiog.  Biblix  >  qu6d  aliquitpo- 
tc!t  dici  cxccllentior  aicero  racione  vilionis, 
aut  audicionisi  vcl  vifionis  aut  audicionis  fimul. 
Primocafu  quadocfi  vifionc  aiicuic6muiiicata 
dacur  vi/ionu  inteiligencia,(icuc  Hjcremias  vidit 
ollam  fuccenfam,  &  faciem  ems  ^  facte  Aquifo- 
nis,  vchabccur  Hicrcm.j.  captcul.  [ncellexit  pro 
hocfignaricxercicum  rcgis  Babylonis  vCiuiutn 
ad  comburcndum  ciuitaid  lerufalcm.  Secudum 
quando  non  ficislis  vilio  &  apparicio.fcJ  audi- 
lur  vox  inllrucns  dc  aliquo  (upctnaturali  ,  ficut 
i|.Regum.ii).vbiSamuel  audiuii  vocem  Oomini 
iibi  loquentis ,  nec  tamen  vidit  aliquS  cffigicm 
libi  apparentem.qaod  patet  ex  hoc>quod  crcdi- 
dit  cne  voccm  Eli  ipfum  vocancis,  vt  babetur  i- 
bidem:  &  ide  potcu  dici  excellcntior  ptxdiAo» 
quia  voccs  funt  (igna  magis  cxprcdiua  veritaii$ 
qu^m  figurx  przdi^.  Ei  fub  i(\o  cafu  puilunC 
c6prehcndi  parlamenta  qui  vocem  dominiau- 
diunt>&  per  lilam  qai  audiunt  loquuncur.  Tcr- 
ti6:qaando  non  foluro  auditur  voxinttruens>fed' 
cliam  curo  hocajpparct  pccfont  aliqua  loquens» 
proptcr  quodipte  dicitur »  &  eitomnibus  prx** 
didtis  cxceilcntior>  &  fub  i(^o  tcrtio  coinprchf-'' 
ditur  facrum  magnum  conlilium.de  quo  loqui- 
tar  Ifaix  vj.capitu.  Vidi  dominum  fcdentena  (ii- 
pcr  folium  cxcclfumi&c.&  fcquitur  ibidcm.  Et 
audiui  voccm  domini  diccntcm  mihi,  Qui  mic- 
to>  &C.&  ctiam  numcro  xij.  Orc  cnim  ad  ot  i»^ 

c  quorcit  &paUm»&nan  pcrxnigmara<  &fi- 
gurat  Deum  videt.  id  efl  >  abfque  Aguris  &  fen- 
iibilibutfignit,  vtibi.  Sic  exponit  Nicoiaus  do 
l.yn.  &  i^ciD  dicituc  ptc  iilad  quod  habetut  i. 
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4<.egum  xkir).Sicut  lux  aarsraaciMlM  roI««Mlld 

abrqye  nubibos i Dtthit»  6cc.  Vifionrsenimima- 
ginaricic  (igmri*nf?hi|ja  quarcunque^func  qus(i 
qoardam^nBbes.i*  -jorij  iV' fortioris  viftii 

cdt  qnidariiateuiiwliij  ocell  bcnc  nud^  incut- 
ri>^i«}ic4Uin<»npo(cftabrque  conc#pcraDk#^ 
to  siiqoo.  ied  magnum  condiuirii  \  il  cl.-.r:t4- 
temioU*  tinc  aliquo  rdnmpecatneto  i  ncucn ,  v  t 
•ciifinMichiclbcius  mcnstn  pcinntrationepro 
hac  panemagni  c6<liij  aHiiucTra»  vol^iqubdfol 
tnagil  illuminat  luni  qui  cxcercu  Planetasulle- 
|rtdoMtftiliadquod  dicit  pulchrc  Bart.  in  rubr. 
ff.de  offi<SJ|^oconrul.  8c  icg.qabd  prxtlarior  eft 
Cardinalit  qui  ftat  I  curii  Papf  ,quimCard.  qai 
cftabfta.inoariaPapz.-rx  enr^  illuitr.-iturir  d«- 
coi  atur  ex  rMHt  flc^^cndora  ieiia*  Pap»«^uod 
no  cGcingitiMMCtiiiinilt^  Aabft»^ctma>8e 
mouecut  Bal.aJ  licdiccndu  ex  tex.ad  hjc  mira- 
biJi.in  d.|.vna.dcpratp«iu.lab.iiceitnimonsnic 
erdo  rccipiat  rplenMtliprin.iiA  caoiicqoali- 
ter:quii  maiotem  fplendorem  recipiuntCardi- 
nalca  k  Papain  prxicntUt  qu4ra  iUi  qnifunt  ab- 
ftMC*  vc  dfvi  iiiprik  pm  pane  dtricorain  is  Vtr- 
fic.&  Cardinalet  <i-.ii  ftant)  5:  efani  qua-  dixi  de 
prMtdcntiacanonicoru.c^'  ccnetl  cl.m  did.rub. 
<a  WWliii  gtabcd,ae  id£  rcfcrt  8c  fcc^aitur  Barb. 
f  ftfil.  j.T«tfi.pr«trca8rgao  fic,  vol.j.vhi  advJacir 
Amileqaoddicit  Ang.Gabr.Zachirixptopitctz 
apodattafc:Ego>inquit>fum  Gabriel,qui  li»  an- 
(c  D^ttiM  6c  idam  ftquicur  in  cdal.  hcij.  vel.ij.in 
quzii:.ft)a{^Mn«Mlitin  cxpedatiuitprxferatur 
n6  nobili  qu'  ! '  u  ''i  curt»  Romsn. Sc  tenet  qiiod 
nentqMdtl^iingularc  pronobilibiudc  prano- 
^jtinitnobilicaticfrpraaiiwHgtiiafeqicmill  co- 

rias  prinCipum.  Itieo  magnum  regsle  toillujrn, 
«xcellentininsainobtinet  gra^luin  h«noris:qui 
Cenrt  primani'e«ditMnr&  gr«du>  8c  parlamtta 
ffcudu:  ficuf  fegiturdeMoylr  ty,  interprophe- 
tat  etiain.Dauid  cxctllentilJimu  a>iu  prophc- 
Cic  cognitionis  habuit:8;  hecauworicate  euan- 
;1  ic  ;i  lirmatnr  Nl  Lac.  xiiifdicitur:  Neceilc  tft 
impleceomnia  du;  fcripta  font  in  legc  Mny  fi  tc 
F(oplkHt«&  Plaltnif:  vbi  facis  paceCQ>  PUImi 
cectiom  or(Nne  tefl6clD  iactic  rcciMnrit»  difttn-> 
(Xam  I  lege  Se  prephctft.l^aetvrel  dicitar  die  a> 
loljS''  qui  Jf  lecrecis diuinis  tnagisil- 

tttin  oMieri  plenitodinc  receperunt 
lMiiifrtfMlUcaci»dldiCor^.ldc^ 
niagildeKenccxaltariiprindpeilli  qm  fctuinnt 
8raifiA(icineius  cutia.quim  ^lunon  airuirntes. 
Ec  prehdC  facit ilta  piiMiri  4iif(Kati6  magiftri 
Roberti  d«  l  ecio  in  fcrmonibai  ad  aduencu 
frudti^.txiiij.inci.  JileifVus  meus  mihi,&  egoilli. 
(iuin  pulchTc  examinac ,  quis  fuit  maior>  an  lo- 
annes  EuapgeiilU.an  lo.  Bapt.  vtibi*&fimi|itf 
•ft  dirrHrfos  elegam  Lcnnardi  Vtinehfis  in  rti# 
ff ftiCial :  l>  rmrne  lo.Euan.  incipi€rc',iic  eu  volo^ 
dd-penit  quis  futCittMltt^  PttracWD  loLEM-' 
'  vt  M.  9h!&mlikf4ifyatk»  it  idiad 
i>an  fit  zqtaKci>eatis  Apofloli.<:&' 
^  ciltK.dta|ia  ttfC^ilala  btatorii  bufe- 
bif  te  Au^amhff»i»ilitlMnv).  c«ni«  partic  ie 
ttaA;:iut  Irv.  AnAifsimi  Hieronymi  cpiftola- 
tam.&  probec  (acit  quod^dicuniinnoi-leiticn. 

Mdtfk%)  c.  quia^ropcrri  dt  «{«ft.  quM  4»U 
ciuset  'p(o<>*,terc!!icec  domino  hauncuraqua, 
quasi exiiuu^u.lxxvj  diit.teiunium.  Namdul- 
fltslwllAberc  voces  dominnrum  ,quim  aurcl 
rMa  *  ^ed  cft  eitfiaiiiiidwi  iralH 


^ace  vutcf  rd^eMWK  princt- 
pclit,&  non  precaracor:quia  rs- 

fporulere  Jel>et  ,f}»  copioiiu$& 
daiciut  bibicur  de  iootc  qaim  dc 
liiialil.Bctdcbparlainfca  qu^  fdc 
riuiiii  def  f  Jsnte?  ex  foiuCjid  ell 
exieg<*,n5  cito  mcrciurdecoran 
honere>qnico  ipfooi  facrum  gri- 
deconhliu.qiiod  fcmperfmc  ipfi 
regi  ven  f  Jiici  mnacum.Nam  vt 
icribit  Cjrprianus  relatus^Gra- 
tianoxxiii).q.j.c.  loquitut  domi. 
ad  Petrum.  ibi  >  qnomoda  multi 
radii  funcfad  vnum  |umen>&'  ra- 
■iia^borii  raulufaat»  ftdiDbuc 
vWiBtidiortciMei  fandatatniAr 

defellW'(yno  I  lui  |'lunnii  dcllLi  jt> 
&cflrqncibi  lcquuntar.  Quod 
iMlchre  ipieqaiMrBarbwin  dic6r. 
j.volu.).  !?<."  iftud  ptofr£l6  negari 
a6  pecell  nec  pariter  qum  fcrd  o- 
tnncc  pcf  fidoaCM  parliinCcMibai 
rrf  n',qiii  fummantcsliueprima* 
cioippciUncur.  I.  quicunq, fum- 
maccs.dc  ibi  Io.de  Plat.dcdecur. 
lib.x.& conliliarii  Si  infiiUti  cpi^ 
fcopi  per  ipluin  dominum  ne« 
Ihiiaircgem  ifuo  magneconiL» 
lio  dc&s  iiicrant  lc  dafclderinc* 
cdm  ifi  hibtntibaitfmbdhnn^ 
cihor  ficcri.itu^.l.ij.^.  mutui  da- 
iin.lf.  liccrt.  ptt.  v^taaMn  iUic* 
quiprevno  <olo  cmfiliacii  off. 
cio  parlamentorunn  dimrtcunc  of 
ficium  facri  magnic6lilii>q«onii 
cdtraipfos  eililludPaa.aaHcb. 
C.Tmpoflibilc  ell  enim  «MOaife* 
niel  (unc  ilijminati ,  5cgaftaat«4 
rutdonum  ca-lcfte,lr  partidpct^ 
ieftiiiui^Acc  pcAkpii  («aecarit 
tc  aevtt* ;  qoia  «et  qotai  plurt- 
mu  pccnicecqoiuit  tardd,prouV 
icie  aljquot.  Namprinceps  do- 
nitntumtaafi^cmot  epilcopa. 
cus&r  pi.rfidilM|im  pail4ir.i(o- 
rum  dwnicaai|l«Bbii  dt  fae  (••* 
gattMHfifcnv^lltaMun  Sc  iMii 
honor  5:  przrog,itiua  eft  fecun- 
dum  A(tlt.iiij.b(hiC.prxmiAvu* 
lidfe^NMifllrfMgitAlalBCaii' 
cm  princeps  magis  poIlicetur,vt 
probatur  in  dilHnitionc  mftitis* 
fF  de  iulli.&  iure.&  in  l.in  noflai>> 
nedomim./.  quoniam  idcb.ibi» 
tt  femper  prouidcndom  vnum% 
quemqi  fccundum  labortt/isot 
admeliores  gradus  >&  admaio« 
rtrdignicaces  produceret&e>C. 
de  ofh.przfc.prxtor. Affric  qiiot 
•nim  przdeilinaaitt  liios  &  vo- 
cauic:&  qoei  irecaoK>ip{bt  &  iiBr 
flificauit:qnos  aucem  lultifii  .iuit| 
illos  &  glorihi'auic&  ideb  Matb 
LjaaHi:ltitra&  depoaeipiiKfr 
xcix.  Ideo  egovnampctn  ldo4 
mino  hanc  requiram>vt  tnhab:t^ 
m  demodomini  oinnibotdiebu^ 
Tiunt«>Pr«Uuvi.QponiiiBdi* 
Pfff. 


•  Prarterea  di~ 
cicBrdf  Ap<* 
Aeinii.  Addt 

qiioJ  mter 
Apo!}olos  V» 
nus  przponi 
turajcet  I ,  vt 
Petrui  iuno. 
ca^Ptfms. 
viii.  q.  j.  & 
Celalius  Lu- 
cio ,  &  fimix 
liter  inter  i- 
pfbi  pacrei 
doaicMI 
fandot ,  «t 
Ambroiiua 
Auguftino*' 
Ifidorvi  yt^ 
nerabilt 
dzvtdieuat 
Archidic.  it 
Cardin.Alo-' 
xanJ.incap. 
j.xx.dift. 
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Euocatadr<r.  lexi  decorem  doinm  tu.r  >  &  lo- 
'Addctcx.cu  cum  lubicitionit  glonz  tucEc 
(ua  glolTfin.  bcaci  C]Ui  habitant  m  domo  rua 
verbo.  publi  dominc.in  recula  (eculorum  Uu- 
cz. cum  feq.  dabut  cc.cap.omnih.xxiii)  qux- 
in  authcn.  vt  (lio.pnma.Igicar  minutfti  parla- 
omnesobcd.  menca  paulo  mmui  i  magno  cd- 
iiidi.prouin-  rilio>quod  gloria  honore  co- 
cix.  5».  arn-  ronal\i  lc  confticuifti  eiim  fu- 
pi  c  aucem.  pcr  ipraparUmeiiCa.  Per  quareft 
vern.  nili  tot  dare  rcfponfiiin  aJ  vij.  rauonem 
lc  facra  no  jppro  patlamfcii  adduda.  f  tlVx- 
ftra  pragm.  tereicUtc  dcmoftraiur  preemi. 
&  in  I.  ij.  C  nencia  Si  fupcriorita j  facri  reja- 
de  legi.ibt  in  lis confJilonj in  parUm6ca>  quo- 
e^mnni  flo-  aniam  ouocac»adfccaufaj  meif^ 
rencidlmo-  dem  parUmcncis  motas^V  pcn- 
dcntes  incafibus  i  iurepermif- 
Cis.  Nam  in  vaoiie  paribusadiii- 
bicaprxUtioi  cft obferuandain 
rclujuo.quoJ  dcm5ftro  lic.Qo^S- 
dodjoparib.  paflib.ambuUcr  rp 
oi<feruatur  in  vrio ,  debcc  in  rc- 
liqiio  obferuari  >  vt  I.  cAm  em- 
ptor.  (f.  d«  rei  vendi.  &  l.j.C.  de 
diucr.ref  np.  &  l.i|.C.  de  priui- 
lc.filV.ik  l.h.L.  defru.  &  lic.cx- 
pen.Si  fic  aiguitgl  inl.afTiduu. 
C.  quipotior.  in  pig.liab.  ied  ira 
eft,  qnlid  magnum  rcgale  conll- 
lium  &  parUmenta  rrgni  zqui- 
paranturinarrelbs.  Auihen.quz 
fuppjitatio.Cdeprccib.  imper. 
offer.&alnsiurib.in  vlcim.patte 
pcr  fociArocu  jddu^is.Sed  non 
eft  dubium  ,  quud  magnum  con- 
nitorium  prmcipisin  cuocationi 
bus  fiendis,  iit  maius,ergo  debet 
przccdere  in  reliquisoinnibus: 
quiaquando  domini  parlamen- 
torum  |>roptcr  fufpicionesicrc- 
cnfationes  concta  iptus  propoii- 
tas  nnn  remanent  ad  arreiluni 
faciendum  in  numero  fuliicien. 
aut  quando  de  Itmitibus  Sc  di- 
uerlitate  iurifJidlionis  ipfoium 
parlamentorumagitur>vel  prin- 
ceps  motu  proprio  ex  cert  a  fci6- 
tiaautpleniludine  lcgalis  ruz^po 
leiUtisfacitipfam  cuocationem. 
ijStQuztami  claufulqaJeuocatio- 
nicaufjiu  faafda  necetJjrix  ne 
fijc^quonii  de  iuce  c6muni  prin- 
ceps  ac  fupromus  domiDus  meus 


rum.<c  Barc 
in  auchi.  qui 
Tint  rebelles. 
in  gl.pen.  & 
qux  dic«  in- 
frii  in  iiij.ia- 
tidepro  ma- 
gno  conlilio 
B%  pjrL^men 
tif  adJuula. 
Scd  quiste- 
nctiu  .ifferre 
proceOumc- 
uocaium  >  Hc 
Gui.Papz  m 
deci.ccci  xl. 
dicii  qui^d 
iliequi  pro- 
cnrauit  cau- 
fim  euocari, 
id  c!)  euo- 
cans.  Si  ita 
frruatur  de 
I^ylo  facri 
recaiis  con- 

Ipfi  Petro. 
Addetcx.  in 
c.qni  fefcit. 
ij.  q.  v|.  &  c. 
nd  honor£. 
dc  vfupallij. 


citeeo  qai  iaJicare  ianerat:vel  etiieo  qui  maiOf 
i  npenu  in  ead6  iurifdi£lionehaheC,&.'c.tf.deiu- 
dic.vbi  Bait.ponic.Qt  epifcopuspoteft  vetare  ne 
iudex  delcgitut  ab  eo  velabcius  vicarioiudicet. 
Et  id£  in  potcllate  qui^  ad  fuos  ailellores:  quu  hi 
habent  maiusiropcrid  irreadf  lurifdidlione.  Sc 
ipfum  feqiiGtur  ibi  Bal.& .\ng.vbi  Bal.  dicirfec. 
Cy  ^  Marchio  put  prohibere  omnihiu  iudicib' 
qut  funt  in  marchia>ne  viitur  iurifdi<Aide.-  quod 
ver6  reputaiBal.li  lint  ludicesibi  pcr  depotacio- 
nem  Marchionis.lecQs  fi  non  fubalternantur  fibi 
in  Jepucatione-tt idem  Ahg.vbi  cxemplificatin 
potelUte  Florentiz  ,  qaibabetmeiu&  mixtum 
imperium>n6  potefl  «uocare  a  ludice  artis  UnXt 
q  Ji  habet  cognofcere  folum  mter  arti/ices:  vel  ^ 
ludicegtatix  deputaco  c6cra  aredia  duniiiiarui& 
molendinariot>  Acconcra  alios  facirncesattquid 
c6cradeueriu:quia  non  elt  fupctior  in  cjd£fpe- 
cie  lunfdiAionis.  Qujnimb  fci.undu  Ang.M  d.l. 
■udicium.  li  ordinano  cdmiliirct  loulicer  vice* 
fuas>poceft  tam( ad  libitfi  reujc.ire.allrg.  Inno. 
iti  c.luper  ^uzll.$.).in  verbo.trantf  n  toulitfr. 
de  ofHc.delcg.vbigl  idem  tenet.  &  BaI.  inI.).G 
quoA:  quido  ittdcx.vbi  dicit.     potell:  fupetiur 
]nhibcreinferiori>  ne  iudicel,  li  inferioc  reco- 
gnofcit  iurifdi.ab ipfo  fuperiore.alle.  ad  hnc  d.I. 
lu  itciu.li  autd  habet  ab  alioiurifdiftioncmitunc 
infenoi-  ^  fupei  lore  no  poceil  inhibcci.Et  ide  no. 
lnn,&  Abb.Sicu.inc.licet.deotb.Ug.&Arcliid. 
in  c.de  pccfona.xj.q.j.  Alcx.de  Imo.in  addit.  ad 
fiar.in  d.l.iudicm.Sed  hic  parlam£ca  funtin  pto- 
uinciis  ad  deputationc  facratidimi  d«.noftriRe- 
gis,3(  Cibi  inhil^enti  fubaUcrnitur.quaenon  pof- 
funt  aliqui  caufam  ab  aliii  pirlamcntiseuocare» 
quia  par  in  pat^  non  habct  impenu.  I.  ni  magi- 
(tratus.ff.de  arbi.Ec  lic  debf  t  intelligi  hic  per  fo- 
ciurn  meii.in  feciida  &  quarta  rationib'  pro  ina 
gno  facro  c6lilio  5c  parUmcntit  adJa^it.  Quia 
oportet,qu6dregcs  Francic  &  magnumcorum  ' 
conliliu  lint  fupriparUmcnta>ciihabeantin  t». 
to  rcgno  fupenoritat6    potciiatem  fuprciiia,fii 
cundum  Bal.  in  prour.ff.allcg.l.&i  ^.exA&is.6c 
initio.&  ibi  Bil.ideni  tenet  per  ilium  tcx.qui  eft 
darut.  fl".de  ong.iur.iSc  in  l.humanii.C.de  legib. 
&  idcm  tangit  loaii.  Aiidr.in  additio.  .Spec.tiC.de 
inftru.edit.$.porr6.in  addit.magna  ptincipis.  Ec 
Roni  incona.Ix.5:  pleu5Cor.inconfi.cc.  vol.j. 
Vnde  Bal.diciC  tn  autb.hoc  ainplms.C.de  iideic. 
<]u6d  rex  eft  vnut  monarcha  in  rcgno:  qubd  ap- 
paret  ex  cnrona.quq  eft  corpus  habcns  fpiritum 
indifinibilem.  c.licct.  de  voto.  quemadmoduni 
Chtirtus  fummus  pontifex  rccederu  >  diuum  Pe- 


Ctum  loco  fui  cpifcopum  teliquit  qui  eir«t  fupcr 
omnes  Apoftolot ,  licet  omnibus  aliit  licuC  ipd 
&  eius  magnu  conlilium  polliiitc  b  Pctro^-daca  eft  poteiUs  iigadi&  foluendi.Tamen 
eoocarecaufasipfas,text.inl.fo-      in  hacpotellate  vt  aliquis  ordo  iigni/ictretur» 

primb  foli  Pctrodataeft  potcllas.quztbco  de- 
bet  defccndereiprnpter  quod  ctii  dixitei  Chri- 
ftus  liiigularitcr:Coiifltma  fratrestuoj.Rationo 
CDiusillc  Petrus  prioccps  apollolorlj  adiutore< 
ilbi  aifumplit  in  partem  folicitudinis  LinumSc 
to  principe  hoc  facere.  ifc.ff.  de  Cletum,  qui  Linus  &  Cletus  miniftr^ibjiit  «xte- 
ofn.  procoful.qui  text.probac  d«  riota.&c.c.li  Petrus. vnj.q.).  igitut  Dotniai  pat- 
vcroque  fcilicet  principe  Sc  eius  lam«ntorii  non  debent  conquen  de  euocationi- 
c6rilio.Ec  gl.ibi  exponit  ilU  ver-  but  fjdis  per  regii  maicX  li  Sc  eias  magnti  cd. 
ba:  non  autem  debet  inconfulto  filiu>vc  Yoluiulnno.&  Bal.in  c.nolbii.deapp.dt 
principc ,  fcilicei  cx  honellacc:  c«iuet  cp  nutlus  debet  fc  de  hoc  mtromiticre.  Sc 
poteft  tam£ii  vult.&ettam  pro-  1j9Mart.Lauden.In  iraft.de  priii.§.txlvii).  tquia^i 
hit  tcxt.inl.  mdicm  foluicut  v«-      proconfuUcpifcopi,  poMlUtcsj    aiii  otdtnarii 

podunt 


Ient.j(.n<ut  autem  mandate  lunf 
diftioncm  vel  non  mandareeft 
in  arbitrie  proc(>fulis>ita  adime- 
re  mandai^  lunfdiftionem,  Bcc. 
Sc  ibi.noniut^  debcntincohful- 


I 


pufTunt  rcdocatv  tMnittkwa6^oa€t  makk 
Riaeisptinceps&cius  magrti  conrilii!  pottcit 
CAUUWin  pArUanCtis  p^ndeutesad  fe  «uocarcteh 
tiam  lice  cd»ftaui&  in  quecfiqae  ftaca  fi^ 
cundum  gLin  ci.l-  iudu  iQ>qaar  verttatC  iicit* 
cfidftAng.ibi.rejirobjtagl.in  l.quia  ff.dciauQ. 
omn*  iudt.^  prohoc  lext.  «U.  &  ibi  Inno.  Abb. 
Sicul.in).  iiot.  Se  oaAi^tMK*  inet.  «c  ne- 

a  ftrum  deappel.quia  canljr  *  corpoium  comnui- 
aitatum  auc  vniueriitatura  lum  conliiiorulcs» 
vt  dicit  Bal.in  l.fi.  pcr  lUumtexX.dc  diuer.  re- 
fcnp.quxper  principem&  eius  connliuni  fnnt 
det«rmmanda:>iecundum  l^etr.deBeliuj^A.  in  o- 
pere  ruecaridii  in  ^.iiifrsSc  fadCcait.in  I.  h  cjuis 
dtoflic.comit.rcrumpriuata.&ibi  loi.F-.b.nDt. 
cotra  vrurpitescogniiieniiuriu  vel  luriid.  regis 
alias  efl«tdic«r«iprnra.do*nottiu  pTincipC  non 
hni^ere  fupreml  in  repnofuo  flC  lupra  deputatot 
ludices  pi>te!htft  >  &  negaieiHoin  nopoilc  cS- 
niiJS  6c  delegaia  lurifdi^ioni  rcuocare:  auc  po- 
liusdicereipruni  coroni  vel  fceptr um  &  impc- 
tiuir  rpi tieminetenet.ab  ipfis  pjtUmitis  >  qoat 
depUiaUitSt^inn     i   !  nerfiqi^n.it.iKuinelirt'. 
SedafiniuinMmciwC,  iuni  pci  cop»tem  le  vidct 
appreWdi,VtBOt.gl.inI.j.?.vcietcs.  in  verdcul. 
pervn<l.if-d«acq.  polIid.Ci  Bil  ir.  c^rtl.cccxvij. 
Jii>r.ijXtid«6qoicquidpcripiojiuiicc$  pofte- 
aocationCpekrewnraSmum  Jo.  noftrum  «ccitu 
magnnmcorfihu.tntpertiium  fuperioi£  fa^i 
tl  inttmatl  L&um  fuerit>«ft  •iritu<Sc.ir<ane>vc  di 
€tis  iuribui.&  d.c.nOmen.i}.q.i.  &  c.muitu  ftu- 
peo.  111.  q.  VI.  &  cap.(Cc)cfiaMn<[lxMari«ia  it. 
vt  lite  pciide.Sc  Iaco.de&AAeGeorgte  intraA. 
fuo  defeud.ingl.vicariiifque  perpetuus:  ticut  ll 
faAum  fuilfet  po;>  appellationena  intcfpofium:' 
quiamjgis  profjc^liSoperaiureiiocatio  negotti 
fift»  per  faperiori.U-vunau  .\bb.Sicul.ii' d.c.vt 
nolltu.ininfici«iKia.&loipcndendoiutiiJidio- 
nem  inferiofir,qo«t»Tifkiatappell.&  plcnd  .\o- 
fret.inqo?ftio.capellcTolor<j  cccclxxx.Ei  latio 
•ft,fecond<iAbb.quiaappell.cu(ii\ii  in  uire.Vn. 
de     fit l«gilima»non  fu fpen d  i  t  i  u  r  i  f J  i  c^  i  o  ii  e  m 
iudicis^quo.vt  c  cfi  jppellati^^ailMis.  de  ippel- 
Ijc.lib.  vi.rcdcuii.  itiocoiiitu  int.ttrto,ic  iiueio- 
(la,iiueiniulU  lit.cx  quofitperfuperiori  fufpf 
'  ^tMTiOvifiliAio  inferieris.  ctii  6  ruocaiio  hci  et 
percenSliAinfcio  pnncipe.  vcdi£Hi  eii^qui « cp 
fit  pcr  foH  (acroni  magnum  c6illium>dicitur  ta- 
dom  per  ipfumprtnaf &£coiimuariefta  fi«r 
ipfum  c6ltlilim  f  roliM  vaHtaclliilWiliHitiw 
nic ipfius  principis  c xprefium  n o  Ijt.text.eft  ce- 
)«bru.& iblhoctenetIoan.de  lUjtea.ni  l.Dcmo. 
Cde<HgBilitifclM.lib.xii.qui  alleg.gl.inlcg»;«m 
in  verb.comitatiui.Cquado  linperacor  inierpo- 
pil.accedat  uxt.  to  lcgc  prmia  cum  ibi  Jioca.  C 
dc  errohbwi4a«c«bft  «ft«i]fta»|mMcfingifciB 
d.l.hnmanom.ibi»ben«  ctcnim  cognoftlttwr» 
quod  cum  velUo  coniitto  (berit  ordmattf >  id  «I 
beatirudmem  iinpcnjtSc  ad  nollri  glotii  redun- 
dare.  tc  tiutcnet  3*1^  ,A    Paieojin uaaaiu 
fyndicc^iivlretbo  AmaticcapitoUn  difta.vbi 
vult  qnodpeiTunC  ludictre  fe«.undum  veritatf  Sc 
acquitatem  ptarMrroiilb  lutrt  or,din«  *  6t  mon  te- 
nebontBt  in  ff ndicalo*  unqui  penMrtaBMtfr- 
dineni  iarii  in  procedendu.  Et  ideotiqaain  fu- 
pcriorcs  poliunc  cuocate-de  lure  communiac 

c  oriinetiontt  6c  conlaewdto»  ytwtali; «  vt  qoe- 
tidie  docet  e^tperientia  notoru  reiu  magiftra.c. 
qi€lit.in  ptin.de  clcd.li.vj.&  c.riaiuta«C0.ut.& 


V  trt.  MA.-^.  .  §5f. 

;(f.&l.lcgat.^.6matricib.tf.deleg.  «  i^i4c8oK|i« 

4ij.cle.  difp^diofli.ibicaufarudo'  AddeteXtJC 

C«tcxperiC'.iiprouenire.de  ludi.  il>i  gl.inf.fta 

4^  dcut  honertt  ptaetogatiua  Ir-  tuit  Si  dccie 

,  •«mot,  Qc  «oihotitace  ibngi  debf  t  -«it.  ibi ,  0«- 

an)pliori>  vtdixictext.inc.i.fib.  ocs  qua-cutf^ . 

dc  ofiiciolegac.lib.v.Przter««>  quec;iuri;:«fe 

fegeni  efti  emnino  pr^fetKtiklbt.  ceptismaio» 

quod  ptobatur  i'c.  Nnl  iHik  ei\  rihui  iii  lure 

llludcp  regit  >  &  de  co  priiMu  h.i-  exprelsc  rnu 

bCdaeft  t«tM*qti^aide  illoqiiod  meratiticc- 

rcgicur.ieg.  cfiditionihus.  dc .  6-  clc^arotDca 

dicio.  &  dcroonftratio.     l.ciim  thcdraliom • 

malt«.Cdebonitqucliberit.^  &  monafte- 

l.qUz.if.dc  nata.re.Si.'l.iDbcncna.  riorum  («^- 

Cdeepifcop-.&  clc(ic.&  l.ij  lls.tit.dem 

prxfes.fVquiierdo.  inr>o.j)ol!«r.  .':s.iiipt agin. 

ffO^ici}- 4^#l«^^'  feditacft,<^  tcGuid.Pap. 

iliullMtiilKourliormte  fuH**  indeeirciii»  • 

gaii  RexDominas  nofterfopnc-  &  tex.&  Do 

miu cii ludicio g£uu  magnicdfi  ^o.iocapit. 

lijregitfciditigitnonfolurapar-  maiore«  4t 

Uineta»(«domniaeuisditioni  0c  bapt. 
poie(k|Ctfiibic^.l.  leges.C  de  b  Quod  CiWu 

Mgik  &alutiurib«fiipt^alleg«-  eftec»  Add« 

ti*.  qtiia  pofid  (unt  fupcr  threno  8c  «iidi  imp« 

rcgaii  ludii  atec  duodecim tribut  ratecem  dic. 

Ifrael.Et  in  hoc  Mof  fcs  crac  map  in  $.propCcr. 

ior  Aaton:qaia  in<ltucb«t&t«,  e«igilor.v«c 

dargucb«ccfii«nqu&-minefCvl  'ficeam  nl- 

nougl.inc.Ti.xxiij.di(lin.per  tcx.  que  qui  lan- 

^  in  cinter  harc  hircno}.  fl«.||iBni*  terum  eft io- 

dift.j.  f  Et  vbiprofi^^aiilil  d«x,8cnnti( 

fupc^  Jcduifla  &  alleg  tca  n&&|&  iuhet.mane-  ' 

ficerenc  ad  ipfum  rcg.\le  coAfr  ccfubalieri* 

lideiTctmaiusdignC  prob4dom%  poteft^ein- 

qif  imo,  qoib.nu  p6t  refpoJerc:  diynum  elle 

adhuc  vlcimbadduco  decUiune  iudicamus. 

clati  fupr^  reUta  dc  pcedficia  do  auth .  de  dig. 

ftoru&  milfa|j|t«Kqii>i>tjB#  £r  gloil*  >bi 

ba<  iicotnutttos^fflanm^VP  qaiabttubcc 
>  nondebeta' 
)li  fbbefle»  ▼taadi.d«lanft.epi(c  ibi  alioidoe** 

re.l  n  quiscxargcncariis.^^prnhi  ec.t).  deedca*^ 
ic  quK  ifu  s.in  addicio.in«;p.&  Papa  dl. 
c    Ec  coolbecidia»  gtnct  «li.  Add«  qabd  eei>(aff-' 
tudinc  poteft  induci ,  vt  appcUetor  ad  parem. 
quod  videtur  Cflntra glolH  in  c«f ■  ij.  de  conlue- 
ind.  libr.  ri.  qpi« ioq««ntum  dKic  de  p«ri  aei| 
videtur  vera ,  quia  condiet.  i  jcr.  cunc  eam  m«* 
totecn>feu  quo J  nppclictur  c'e  iniiorc  ad  miao- 
fcm»  Tclde  eodem  adeundem»  veleura(|0t«ll 
idcmiuriidi^ione,  vt  de  vUarie  ad  epiicepumi 
jion  vakt  coniiiftud.  ita  loquiiur  d.  capit.  ij.  iic 
tenent Hoftien.Ac  Abbas  Sicul.incapit.fin,  vct-»^ 
fic.ui.  Sc  exhocnoc.  dcdilai.licat«nim  coafac* 
tod.  (vtinquit  Abbat )  pnceft  d«rc'iarifiiidtontf 
priuaco  fnperaliis  priuacis.  cap:t.  ci\in  contin- 
gat.  de  ior.  competent.iu  potck  daic  dc  piu  ad 
Mi«m  laa«iidoeam  m«torem;  nec  «llcontr» 
lobibntiam  appellati'onis.quirhic  Sene  appel- 
l«tMC  ,  vel  tecarritur  de  minori  ad  maiorcra» 
^iMnds  cairfMCado  v«t  ordination«i  ragiz 
cionteum  maiorem.  Scdr?cusquiJoappril.itur 
deroaiorcad  minorem  ,,quiataluconfu«cudo 
ed«tirracioa«bili«»vcaiiiMrqaix«m«nct(ninor> 
corn^^it  fifkam  maiorit , c«j»»  «am  jnftnWtda 
naioiiuie  S>i  obedieotu. 
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'«j>»     .      •      NlCOLAl  BOER 
Et  primb*    magnt  confiUi  pnEOtdflm  can  It- 

Adde  Bal.  in  iiarios paclatnentorum  >  licct  vc 
dizi  fupr^debeant  przcecicre,  e- 
tiam  ineorumparlamentiti&t* 
Aibus  ipforum,  &  redertiUMM* 
diatipoll  prxfidentei. 


l.j.vecn.c^uq» 
titar  vttum 
fit.Cdc  mt- 
Dnroifl^  via- 
dic* 


n  ADD ITIO  NES 
iwimvmqiHni  in      coipan  cwcoC  vbt  catt  f»*' 

rum  (rduitas,  perronaram  litiganlium  (ubhmi- 
.us»aut  quzuu  aluratio  hoc  cxigu)  dclibflianc 
&Ia(l«Hitiir. 

Sccanda  Addito  N.Boerij. 
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fiattpriawcQMgme  «ddi- 
"  tio>N.Boerij. 

PflLO  PARLAMENTIS. 

tCo  Ante+ingrefTum  rcculi  articoli 
pra:fuppono  (ne  pcr  ignotoc  ter«- 
minos  ptocedainus}  quod  iftod 
verbum,pailamentUQiteftmagis 
volgare  quim  luridicuminon  ta- 
flMll  Ide6  negligendum  ob  vulgt 
in  verbotiin  (i^ificatione  &  in* 
terpretatideauthoritat6. 1.libro* 
ru.^.quoJ  tamenCaflius.  vbi  gl. 
nn.6t,  Bat.jlc  iegi.iii.  LL«beo.f^ 
de  (bpelleft.  fega.l.  cAradela- 
nionis.  $.  nlinam.  fl.Je  ruiid.  in- 
lUadlo.  c.cilm  ex  litens.  vbi  ca- 
•M».da  fponGiL  elegater  pcr  lonu 
innouel.inc.fundan  en.  inver- 
^iculot  oepotes.  de  c\c€t,  lib.  vj. 
pcr  Anton.de  Botr.Baidus  8c  Pa- 
nor.ScFelir.in  expofitionepri- 
ma:  gloiL  Dccict.  &  ahis  locis 
VMlgatiipermeadunatinn  fupra 
icript]o.extrau3g.ii.S«cundi  Pa- 
px  quc  incip.cu  eic  lacrorfi.gi.j. 
invltimisvetbis.verlic.h;c  tam£ 
iaiMft^^tio  (a  vi  czuaa^.  glof- 
ftoi  iiaailRmet  fed  n6dum  pobli 
cani)tu  quia  iilo  termino  no  roo- 
doomncc  GalUCifaJpini*  vttH 
9e  tranfklpini  fioe  Italiei  (e  Loo- 
gobardivtantar,diucr/iinndc  ca- 
mcn  *  FrancitMmqoe  fupremam 
cariam*  parlamcatllappcllacin 
conclufione  pragmaticar  dnOtiO' 
nis  (iue  congiegationuGallica- 
iwBitOiteCarulo  fepcimu  Fran- 
cisirope|rantet&  inibi  prcitden- 
te>  qux  incipiti  demum  cSclaut» 
verM.quocirca  ibi  parUmcta.vbi 
idoCGaimymeqti  comm£J.3ta. 
Atvltramentani  populi  congre- 
gationem  parlanientiim  vocmt. 
cap.decetdomii.  vetli.eilentibi 
gIoftIordin.iii^erfi.  pcrla.  deioi- 
l»a.eccIe.lih.vj.Tertib  fjuoniam 
nou  iilud  conuenic  rei  appellat;: 
od  hoc  l.tam  demCtis.  Coe  eptf- 
co.  audien.  inftit. de  donationi- 
bus.j^.elt  &:  aliudgenui.xxj.  dift. 
.  capic.clerais.per totu  cap.  cufe- 
cCdum  Apoliolum.  de  praEbead. 
St  ibi  loan.  Andr.  &  Abb.Sical> 
iftvalde  not.  loquitui .  t  Dicitur  e- 
-  jlilspatlacneatUtilpaxlidoGal- 
lici  •  vol  |o«wndo.*<c<)oi  coric 

iapremMolMgio  incorpor^C!  fut 

antec  ft  aigocibru  m  p  u  biicoxuAc 
piiaatoraexpeditione.uM^fi^ 
■  "■  ■  teofiiiiitioo^  


A^deqoodlbciaa  meiia  bic  ioldmtntctpce- 
lator  cftparlamcowm  *  icnon  confiltnmtidcl» 

162 p^iuca  dc  coi\6.  prxtnittam.  t  Et  pnnib, ' qu&d 
a  conlilium  quandoiciibitur  pecLidcmeftfecA* 
dC  ieges  qo6d  (ciw»nciafibe-«pinioi-  deqaaha- 
heturin  §.  refpdfa  prudcntu  Sc  ibi  glolT.  6c  Ang. 
Arc.inlUt.dciiu:enatura.g6tium&  ciuil.&  pro- 
batur  S.  dc  poftol.l.).^  caforaibi.  Appiiis^ni- 
quc  Claudius  c.rcui  cSliliit  publicis  intcrcrati  8c 
in  fenatureucriiriinamdixit  fententiam,  &c.de 

5|uo  per  Lucamde  Pen.in  rub.  de  fcnten.aduec- 
nsiilcum  latisilib.x.&  tunc  definitur»  Colihum 
cft  aliquid  faci6dii  velnd  fiiciidi  vetecxcogita- 
ta  rjtioi  fecanduin  Tnllifi  j.Rhecor.  vel  eli  per* 
fiiafioi  vel  mftcudio  «d  ahqoid  Caaendft.Ltacti> 
reAi.ir.de  far.Vcl  poteft  dici  (aafio  qncdi  a4, 
alium  bene  regf  hiti.I.is  qui.^.  Jiuuj.ft.Jciuto» 
&  cutat.dat.at)bis  caliaeniraconii^a  iuntteof- 
da.LcCfilio.lF.dccarai.facio.&  illaindobiisbo-» 
minesexquirerc  dcbct.xvj.q.ij.  vilis.&  plenc per 
Lac.de  Pen.rub.de  iilea.lib.xij.&  i.omnesiadu 
ces.C.de  decar.lib.x.  eft  etsam  conlilium  neceC> 
16) lltatis  perfedt ionis>&r  v ti 1 1 (at is. t  Conii imm  ne-. 
ceilitatiselicdiilivt  Pap^^vcl  pnncipii.cui  ob  re- 
Metentitobcdienda  eiLc  <p.  \Lcch.  m  iiii.de li. 
mon.cap.teftamcnt(l,  vj.diitin.&  cad  aures.  Ec 
dc  iftis  duobus  ncccffiutis,iiue  reueritic>&pcr« 
'fedionis,  vide  Feii.ia  cap.j.verli.  fxllit  enim  rC" 
gaia.caro  fcq.  coUat.dc  c6ftit.  tc  gle.  Abb.  Siat. 
fie  T^barcl.  in  demen.  de  tefttb.  Item  eft  conti- 
ncntizi  qu^fuaderi,  noautem  impctari  poccl^. 
xxxij.q.).  intcernas.  Alia  dicuntut  coniiJia  viiU- 
iatisficdiAa»lcenadamLacam  iod.rabr.dtfi- 
]ent.quia  nolias  illiscredere  pogi*iar>qitauis  vci- 
lia  iint.CnMindai<j.tn  fin.&Lconlihj  n6  franda- 
icnti.iF.de  ccguUs  iiiris.fit  Dya.&  q0«ibidixi  ia 
addiuombaa»io  ngihaaUas»ex  coaniio.eo.iib. 
v|.£tinprffiSdahoc'c6iiiio  femper  debctattg- 
di  veritasi  vt  iideie  przHetac.  &  qm  bonaspcSk  * 
il^teiit»ptarrentisvit«habct  fablidifii&  xtern« 
remaneratioiiic  confeqnctar  pnemium.xij.q.ij. 
bonx.PotiQImccnim  tale  coiiilhamimpcnden- 
chim  ell  maiis»  quotum  corulendu  pocios  eft  vti> 
litati>qalm  volnntati.xxiij.q. j.  pararos.  Ec  fi  !•> 
pientum  &  r«Aa  fuiidentiam  coniiliafnfcipere 
iS4nolut,argueirrunt.lzxxiuj.dift.ca.j.t  Cocihum 
aatcm  lcnptom  per  c » idem  eft  «fiad  oooBoca- 
tio  prudent«m  ad  conniium  exquirendum.  c. 
muliis.  xvij  dilL  VndeEfaia:  xvj.  In  concilmox 
COgeoonfi^am»llOC«oim  ikpius  agendumeft» 
nemnltaqaf  cetredlione  oposhabent,  negti.. 
ganturavitj.dift.peruenit.Et  de  hocdicitSocra- 
tes,  Ortentc  Co\t  concilium  >  Occidente  coil- 
niaiam  cogjitato.  VcloienimconfiUttmfeqjlBi* 
tarpeenitentiainfintmifrebas»  inqaibntnatt 
oportetcitumcuiilium,  fccundum  Gcc^o.inte- 
gimin.  lib.ij.  cvj.  ii  pluraaiia  de  cogiil^  |!^ 
nit  Lac«de  Pen.ind.  cab.defilen.1^  in  tttcb  ' 
fupr^alleg.  Et  pntcft  dici  fynodiu,  qu^exGr^- 
co  uitetprctMm  comiutus.  i>iiam^comitataa 
ccwiapiindpiadttitac  »Cu30iam  LucdcPcMtt 
wMli»iMN;.xw>9Halleg. 
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«tict. 


T  If.  U  A  G.  C  0  S. 

quo  Ucit  mcntioMcn  PauK  dc  t  Vel 
Caflr.  ia  eoofili.  ccctxsiiii.  i^o» 
lum .anti q  tain  in faAi  Mrrjtiuat 
quim  111  i(jroCoiiiil.voluiuin.ai>' 
tu].  &  iCgiil.  de  BeiUuieia  ia 
c6lil.j.  lcem  dicitur  curia  fupre- 


verbumfqaiaociiiii>&mttltipli- 
cieer  fiimirar.l.pan.ft^  taftit.& 

iur.  &  l.ij.  in  pnn-S.de  orig.iur. 

dt  quo  per  Oldf a.  4e  Laade.  m   , 

cmfilxlszxvij.  &  ifi  ooiifil.ccxi.   fwtttuSc  ia* 
&  M  ina.  So7,.in  cenftliolxxxvj.  tctlacarOOl» 
vrrHcui.  fccunda  oonclulio.  vo-  iudic. 
lu.|.  EtiJebdidaellcariaiqaiab  Parioml«> 
demukis  jgituribicurj.vt  Jicl.    OKniij.  Ai- 
l.ij.  j».  Sc  deiiide.  vel  dicuur  k    dt  quh  i 
cniore.reciindumHugpii.Laad. 
Archid.&  Caid.  Alexand.in  fum- 
ma.lj.  dift.  vcl  fecundum  Luc.de 
Penn.  in  l.ij.  de  curt.tibr.x.  Co- 
nm  iiatat  prxcoriam  velpda- 
tiam  pnblicam.le.itj.jlc  t.aai- 
cooque.  C.  de  opetibuspubl.  & 
Lfio.  de  offi.  rc^o.otouij][C.  Vel 
dickiir  memrix  *  lecaiidam  Al- 
be.iodiA.qui  ponic  verftim' 
Ciuis  tm JintMttifiirtinx  cji  tit- 
r»4  itH*. 


Tll.\CT.  DE  A 

taiij.qtvi^.c.G  vobis.&  i.ue(qo.de  re  miiita.lib* 

jiij.I»deeoaiiilcariam<iidMr  Acandom  ipfum 

locus  ■  in  i]uo  priacoptCOm  conlDianis  fuis  ad 
.   mcntcm  lcctL ta  reuocat.(Eex  quii).  caunmaio.l. 

abefle.in  ti.ibi ,  auc  in  cominencarium  principif 

delatilunc.  vbiglo.  licvltimo  exponit.  dequo 
j  perCotueuininc61iLcl).  voi.iij.Vel  poteii  dici*  167  ma.    tSed  quideftcuria&  vn- 

coniiftorium  priocipif»  qui  dicitur  locus  vbi  fe-      de  dicitur  ?  Et  primb  curia '  eft 

«leCpiiMcps  ad  aadieodum  caufas  Ac  iodicandiii 

«tinaOdien.de  appei.Md  h^c.vnde  jEftiier.v.ili- 

citur.  At  illc  fcdebat  fuper  folium  fuum  in  cui.li 

ftotio  palaui-  &  b£ux  xvj.|c  Paraiip.vu).^  nj. 

Reg.xxi  j6c  tenct  L«c.4e  Pca.iaLj.da  eomirilMia 

conrtdorianis.  &  tni.tj.  vt  <iignitacum  otdo  fcr 

aetur.Ac  aiiia  modia  hic  per  loaum  meuro  in  tcr- 

tia  rationo  pto  panc  magni  eoniibi  addoAis.  4c 
165I1XC  de  cor.rilio.ftPt  .]f  pi[!.imentofacitmen- 

tionc  iSjt.l.i].  C.dc  iJec.li.x  voi  dicicquod  qui- 

libcc  pciaccps  noo  poteft  hahere  parlamentum» 

firuperiorem  recognofcat.  &  Cuid.  Papzin  q. 

xliij.qilialleg.Bar.in  l.quidam  Hiberut.ff.de  h^- 

tcdib.inAitacnd.&  alibi  facit  m^tionem  Barcui. 

«UficlamcamioLii  auod  ordiaaciom.  ibi 

loflAiidt  Plib  C.  dc  Irg.lib.x.vbi  pcrillam  cexc 

dicflC)  qubd  vb.  {wyrx  .lii  juo  oportet  prouKieri 

•m  vcilitatc  couusprouincix*pczfes  debet  face- 

te  cengregarc  gcaeial»confilwim  fta  psriamen- 

cum:&  iicparlamentumpon  tur  pro  conllIiotiS 

congregaiione.  QuiaiUudpatlanicntum  lcLun- 

daroloan.dePlat.ibi  fit&  congregatur.vt  fuper 

dulMo  propoluo  fuuim  lc  vtile  coniilium  exlu-  '^^Alio  modo  tcapicur  coiia  inv- 
bcatui.  &  (ie  l^..tUMicnco  Thoioraneficit  meo-  iib.fcado.qu<a  procarte»vtapud 
ti«nemMaria.Sorin.in  contihoxii.injiii.qaBik*  qocm  vcl  quos  coauottcr.feiid« 
volum.j.  qood  eil  lingul.  vbiconfaluitproqno-  «finit.dc  de  capita.qui  coriam 
dam  roilite  accuiato  per  procoxatorem  Rrgis  in  vcndi*  &  an  apud  ludicem  vei 
cana  parlamcnti  Tholui.de  cnmine  larix  maie-  cariamdomioi  quzdio  lcud.ce r- 
flat.vt  dixi  io  #  iiiinfUdsjtfrifdia.  omniaai  miactar*  dc  ia  cap. j.  peoulc» 
iiidi.lib.coaract.  Biiartedmttpariamf ncnm  p»«  qotb.  mod.  fead.  amicO.  6e  pcr 
ceftdici  cartus,cuiuinom6cra£faimaAex<aB0ca  Cxp*.  de  feruitu.vtbn.cap.xlvj. 
ReaMno.  Tcmpore  cnimqaoagebanturcaafiB  Abb.  in  cap.  veoietu.  in  tertio 
«tpWBicl>aat<o  vnomtltcommani  incenrione 
fM£labant,vc  dicit  cclebris  cex.in  cap.  canoncv. 
^fynodut.x  v.dift.facit  texc.  in  l.humanu.  ibi.id 
obomnibuiantcapsoceribus  noilri  Palariqui 
^minfiflinrv rtrt"  noftre.&c.  C.de  legi.&  in  c. 
'  «celflliB:;n|«qaqft4>*biQBtuspresbyterorfi  vo- 
catarfeoacos  >  elliidciid»  sb  ecyraologiavoca- 
bulifacaodam  Acchidiac.  ibi  1  aampreabfv^ 
diciiaricaiaB»fc  capic.  j.  xxj.  diiba.  vt  inlcM^» 
cam.  Vet||Otcilappellari  parltmCturaembolia, 
quaealthmiMnciliaao  sqiue  difipitjgifcci^tB|. 
cnia  «^liaapaA^beaacoidMUfaciciHvaafiMNHmk 
tio.Qaoniam  prima,fcilicet  cam  qucftiene  col- 
iationc  tamppafcfc  dchbeuctooc  hc  Vndc  dtcjt 
Bartol;io  VMfllmmt^  i)aOk.£dlBluiredi.  inftic. 
vidamus  ad  ceaaxntam  do.  Bald.  qm.i  n-i  iie- 
baBtceriotemperecongcegationes  i!c  diipuu- 
ciooes.  -Secondaicilicct  conicduiatiovelcmifi* 
cieraciofichncillittfecunduni  l'hilofoph.  vj.  e- 
tbic.^'pi|pbatur  in  L.noadubiuin.dctepud.&  in 
capiHil»^ati»  in  veteciuie-alcdkio.  £c  psruer 
cwiaqainiiVC^Mcitibciksmeos  hic  »4)q6d 
lamm&fliilonciiie^AcanduinBald.  iHaddiCi 
Spodl'  reqoifit.  cona.  verficiti.  conaitain 
iMoli*  tt^t  fecoadoai  ^jy||nfcjfilamcncam  Pa>« 
■ifiaiiie  ob  cins  cKomHbliam  dicicor  qadi 
b  patiuml.imciuun>,^quiaparesFrSciqquifuot de 
ro  ipiMu  I  qucteias  &  plao&iu  «iid|piiit:  d« 


poCell 


Addo 

quar  fupri 
djxi  in  iiii- 
goLAlaar.in 
cap.  j.  ibi. 
fanda  fyno- 
do.  epifco- 
pum  vel  AIh 
hM.«eAUia» 
ittldi  iaa- 
caacia.Cda; 


a- 

ilicicur 
pariuinlam^ 
tum  ,  acque 
iudiciii,  tcx. 
ia  capician- 
dmos.  -qao 
tipore  ini- 
les.  &  fortd 
adinftarp*-. 
riutn  COCt» 
doiuioifta* 
dalit  patcca 
Franciz  in- 
fticuti  fueie: 
de  qno  per 
Gagoinfl  in 
chroaica  C« 
roli  magni. 
c  £t  pttm^ 
cada.  Add» 
Guidoo£Pa- 
painqoaeik. 
cccclj.&ibl 
vidc  an  va- 
leac  otduu.» 
dopariam^' 
torumxuria^ 
iic  ordinaCt 
flc  tenet 
,iic.&itcdi-> 
ctt  remari 
Pari/Iis.Tho 
ioiz  0c  Gra- 


:.de  prx(crip.  &  Fel.in  cap. 
Rodulphut.  veriic.hortus  auccm 
cft  locushneieditu.  dereicript. 
Aiu  fecundum  laicam  in  i.decu- 
rtonihiis.rA  locus  vbi  conucn:(ic 
4c  moraticur  decutienes  >  licut 
foarpciaua  vrbium  •  vtTufciZt 
vbiAeraotux  Rcx  >  R.Miaa*  vei 
priorcBtvc  fuprH  dixi.  Vel  dicitar 
cutia,  conuei/  dccurionum:a- 

ilil  cft  cucta  pruicipis >  vcLoc*   

Mi.da^gnitatibaf»lib.xi|.ibi»  tjaiiopeli.ft 
nemo  cunam  noflram  immani    fic  in  facro 
puUiNiaiacia{kl.ii|.  C.deiilenc.  ^xegalicoacir-' 
fiftorfiiiHsia  ecclefiaftica  pt««  lio>acsMi>ftra 
latorum.  cap.li  <udex.dc  fencen.  fupremtBat 
excom.hbr.vj.  item  clt  cotia  1».  degalmficih 
dicum  maximbiam.  immfki^m  Vkk^ 
de  confuiib.  li.  (i  aotem  mcdio- 
cte.  Etiuncdicitiucuria(ecui|.*     ^   ■    ,  . 
dom  cum>  id  «ft  Gora  veiciricilib  * 
ituis.  Vndc  inqaitipfe,  fiiiiai  '^, 
tiam hodie ctuise augnata •  fle*  '^*  ■ 
gom*  &  hamfmedi.  &  ibi  pca  .  J 

omm^ciccapaeprii  fiitDpcwHt 
caMHatoiltgiiar.  xj.qacftie4i 
n  quit.  &  gcncralitcr  oraniaa 
iodifyn  potcil  cucia  dici.l« 

•Virfi^il^  :i 


Digitized  by  Google 


Eligi  inepi- 
fcopfi.  Adde 
lext.in  ^.fcd 
neque  cuxia- 
lem.  &  in 
poll  ordina 


NICOLAI   BOERIl  ADDITIONES 
qutndo. C.  de  appelUc.  capitu.      terrarumhaheant  vocaii.vel  curulet  tjntdm. 

dicic  quo J  licec  dc  luce  fuificiat  voc^re  confules 


Roroana.  in  princip.  eodemti- 
tu.  lib.  T).  intcrdum  recandum 
cum  curia  dicitur  fifcuSiVnde  di^ 
crmus.lau  clt  fencentia  pro  curia 
id  eftfifco.C.  de  feiiten.  prarfec. 
tionem.&  inig^prjrc.l.).  tHinc  eft  qufjd  hoc  no- 
^  aUu  auc6.    m£  curiales  fumicur  fecudu  Luc. 

de  Pen.in  l.cucules.de  pr.rd.  cu- 
rialiom.liS.x.  tnplicirer,  fciliccc 
largc.llridc.ac  [tiit>i».Pfimo  nio 
docuriilesfunt  quiciique  ofHcia 
CiiTix  lionetla  vcl  inhonefta  pera- 
put.Srcudi)  funtdccurionos.Tcr- 
tib  funCoiHcialeSiqui  crac  m  cau- 
fa  fanguinu,^  cruocc  didi,  vcfu- 
prikdixi.  Lc  inde  curialisdicilur> 
qui nezifi.curiae  ligatus  adulacur 
piincipii-ius.xxxvij.diit.  n6ne.& 
li.dili.q  in  aliquo.^  Luc.de  Pen. 
in  l.cuiulci.dc  decurio  lih.x.  tr 
ilti  cunalcs  lecundu  ipfu  no  func 
aJ  ordines  aJmicc£di,nec  ecii  ad 
rcliginiic.nifi  cum  magua  difcui^ 
fione.I.tij.dift.c.leg^.ncc  polTunt 
dec6<?erjyrq  a  chgi  in  cpif<opum,*vtd.c.qui  in 
bcnd.  lih.vi.  ahquo.quod  not.vcdixi  fupra  in 
j.  aadit.  dc  cpifcopisqut  f'e  fici- 
unt  conlticui  magilcroi  ration.i- 
lcs.  1  tatt  tocum  no  videtuc  ha- 
hcichodicicuinomnes  adcpi- 
fcopjcus  per  elcdVioncautproui- 
rioiid  4  fedc  apoftolica  ohcciicatn 
prouiii  /int  curidlcs.Sed  quid  di> 
cemus  de  curia  Romina,qux  fi. 
pemucaiohrcruantias  fuas  pro. 
pcermucaciones  fummnru  poci- 
ficuin  &  audtcoru  &  aduocaco- 
ru>vc  not.  Compoftclljnui  inc. 
j.dc  cl.'(it.  li.  v).^  ihi  Io.tn.  And, 
in  noucl.  fupei  gl.  iiij.  dicentes> 
quod  aliteit^pore  Inno.iiij.  qui 
ioiit  dccretalis  illius  coditor ,  fuit 
ohferuatOi  vt  locu  haherct  etiam 
quido  appcilahacur  fuperbcne- 
ncio  vai.  a;c:k.ui  Innocctio  fucccf- 
ilc  Alcxjnd.iiij.  cuius  ccporc  cu. 
ria  fcrujuit  coiitracium,  vt  locQ 
non  li.-ihcret  illa  Jecretalis,  cilm 
appelhiur  fuper  bcnchcio  non 
vacance.  Poltca  iterum  tcmpore 
ciufdcm  Alcxandti  feruauit  cu- 
ria  quod  fetuatu  fuccat  tempore 


in  authen.de 
iaiidlis  cpi 
fcopis.flc  Ar 
clnd.  &  loi. 
Atid.in  c.ge- 
iicrali.de  ele 
^lio.  Iibr.  vj. 
&  qu.e  not. 
Aiid.Corfet. 
in  traCta.de 
poiefta.regi. 
q.lvj.6:  inq. 
Ix. 

*  Inillaquz- 
Aio.  Adde 
lo.And  iii  c. 
oapitulu. 


&Uar.  intit. 
quoiiiodo  m 
ciimtne  lat- 
maicftiitis 
procedc.  fit» 
in  vccboi  ci- 
tatum. 
CQoodftylus. 
Addequ.v  di 
kldeftyloin 
conf.xxv.  in 
ij.quxft. 
A  quooriii- 
DC.Addeqo^ 

Jixi  s.iiij.  ad 
ditio. 


vel  vnu  cx  iplis,vt  c. fi.de  iiiiiot  i.&  «hed.  tam£ 
curiaFriciat;  feraatcotraru1.qu4>d  habitacesqui- 
bus  dat  liccntia  facifdi  pvocuratore  in  illa  caufa» 
debent  vocari>licet  fecundum  Alber.  in  l.j.  fF.de 
conftitutio.  princip.  hoc  faciuntaduocati  ninii 
ignan ,  quando  deficianc  cis  lura,  folent  diccre. 
fuit  iiaper  Regem  aut  Papi  in  tali  caufiobler- 
uatum  Sc  ludicatum.  Verum  eft  qu6d  ftylus  '  to 
decifionibos  caufirum  potcll  allegari,  li  lus  Boa 
repentur  fecundum  Ahb.Stcul.in  ccx  liceris.de 
annllic.&  ib  c.ad  harc  dc  fcntcnt.  excomm.  &  in 
cap.quam  graui,decrimi.Fal.  &  in  c.  bonz  me- 
mori:r.&  m  j.de  poflul.  pr.cla.Cyn.  &  Bald.in  I. 
ij.C.quzlitlon.confuot.&:  Antu.dcliuir.mc.  li. 
de  cotifuct. 

Finis  fccuitdz  Adduionis  domini  Bocrij. 

Hoc  t  przadumpto  fecundum  articulum 
cxpedicndo,  iti  parcem padameniurum  inclina- 
rc  facit  prima  ftonct:  pi  im6  ccrca  &  indubitau 
infticucio.  vc  enf  III  vcridicis  &  approbacts  chro- 
nicis  legicur  paclaincncum  Pacificn.  ex  quacuor 
viginci  conliliatiis  cnmpui.Uis  pia:ltd£cihos,cir> 
dcmquc  per  conclauia  (quxcameras  appellant) 
diftribucis  a  Pipino  inlticutu  fuit :  qm  m  locutn 
Caroli  magni  procerum  regtii  cleAionc,&  p6- 
tificis  I<.om.»ni  Zachatia:cunfirmattone,cxreg- 
niadminiftracorefuffc£lusfuiirctTadicur,  &  re- 
gium  diadema  afrumpliire  SuclHonc  dc  manibus 
diui  Bonifacij,  icem  fummi  poncificts,  qui  eum 
moic  rcgio  olco  czlicusdemilloinunxit  >cuc- 
rcncibus  annisOominiczincarnattenis  7jo.  cui 
numcro  ex  poft  fuperaddici  fuerunc  duodectm 
p^ires  Francizparctci  ftacuf  ccclcfiaftici  videli- 
cec  6c  fecularis  >  quos  inclycx  memorix  Rcr 
tc  Imp.  Carohis  roagnus  eiufdcm  Pipini  6lius,8c 
finc  medio  fucceilor  quum  inliifpanias  ferocl 
&  populofocxercituftipatus  profictfci  vellet,cx 
quibufq-,rcgnt  fui  primorib.proiegiadignitate 
fihidclegit,  innumerif<)',  piiuilegiiscuniumaic. 
Adm^i  prxtercafucriic  prxdtAo  corpori  oCio 
magiftri  requeftarudomusregix>vciic  ccntc- 
nariu  ludicu  numeiu  icncns,  lUius  fenacus  cfH- 
gi(  tiabcrcc,  quem  Romulus  Rnmanorum  rcgu 
primarius  vt  reipubhcxconfulercnt  creauit.  A- 
daptatiotaraenGuimierparlamenti  Parifiaci  ad 
Romanum  fenatum  magisnumero  fcnatorucn 


quam  dignitati  Sc  authoritaci  conuenic,  qubd  cx 
orditic  ticulorumcolltgicur  ( tetenca  vulgaria- 
daptatione  deminorumde  patlamcntoadprx-. 
i^oInnoccntij.tEtficnoncftnccef-  nzfcdes  ptxcorio.)tPrxponitur  nique  in  ordine 
rarium  argumencum  ,  dcbocfic      iureconfuIcoru.cub.defcnatort.cic.de  ofH.prc- 
rctuarcvcl  iic  feiuatcuria,niii  d  fcA.prxto. ^quoordinc^licitum  eft  hoc  rao- 
hoc  apparcat  per  modum  decU-     do  argumcntum  fumerc  fccundum  gl.  ordin.  in 
raCioius  vel  coftituttonts  proce-     rubr.  ff,  de  eo  pei  quem  iiCt.  crit.qoam  reput*.- 
deccvt  nor.plcnc  Felin.in  cap.jj.      banc  ibi  Angcl.  Rapha.  Fulgo.  vt  rcfci t  ibidem 
vcrfi.ftylus  ciirix.de  refcri.  Sc  in     domi.Iafon  May.fed  profiiA^  eft  tliagloif.  in 
c.Rudolphus.vcrii.vbiaut^didi-     pcrnales.  in  vcrfic.  icem  aduerfas  Inltic.de adlio. 
ci«cod.  cicul.  Taraenloan.  Fabr.     quam  pondcrauerunclmo.  Ang.  Are.  0c  domi. 

lafon.fic  dcilla  glo.meminitid^  laf.tnd.rub.  ta- 
cic^nocans  Raptiaelem  prxdidlum  quod  lingu- 
lanzaueric  didtigl.&  Ang-Are.mrub.  procrm. 
infti.  vcrti.  quxro  an  hxc  rubr.  ego  adduco  cer- 
tia  gl.in  loco  peregrino>fctltccc  in  c.|  i  verbo  cxi 
ftac.inpcin.de  iuia  calu.li.vj.qui  notatibilmo. 
Demi.Gim.<(  Fci.ldS  teact  U.And.ia  c.  j.fuper 


in  ptuiihus  locis  dicit  qui\dica 
rciuai  cuiia  Fianctx ,  vt  in  f.ia 
fumma.  Scui^-  rctmcndx  lafti? 
tu.dc  inurdidtis.  >.  vluino  ver- 
iiculo.  fcio  qubd  curta  Francix 
Tcruac  contcartum.  in  iUa  qux- 
itione.^aababKatcs  viiUium  &: 


^  N   T  R  A  C  T.  D  E   A  V  T  H.  M  A  G.  C  O  N  S.  S95 

gl.j.poftHoft.de  miitu.pett.5f  Birt.BaU.Ang.^Sf  ptos:  «x  eo>recDndum  glolf.  ibh  X  Date  gra- 

P.iul.(ieCa(lr.^  lacc  Alex.  Imol.m  l.j. not.ii.lf.fi  quiid  erant  nomma  diademate    tus.  Adde 

ccctum  petat.  Bari.m  l.item  Labeo,per  tllCi  tex.  prmcipii  fcnpta.  cui  n6  aliciuit 

ibi|&>taedidumordinacu  videiur.^^.rer.amuc.  Cin.ibi>  quunimiumpoderairet 

&  ini.j.poli  Gui.de  Cug  &  Mar.Sil.iT.de con^.  c  prmcipis  diidtmt  ^ :  vel  fecuD- 

ruto.dctermiii3nccs  cx  ctdine  cit.i.]uod  tuc.dacuf  dum  glolliperCin.  approbjcim 


vocabancur  patrcs  propter  cu- 
ramSi:  rolicicudinem  quauiha- 
bebant  ad  imperium  >  ticuc  pa- 
tres  r.imtl.  prouidciic .  l.ii  fuiie- 
bns.  C.  ad  Vclleia.  &  frquicur 
Archidiaco.ind.capitu.  icnatuf- 


dicic  ibi  Cin  ncfcire ,  vcl  fccun- 
dum  Ang.ibt  fuDt  lcgum  profer 
fi>ces>quiL>QS  cura  reipub.  cem- 
-pore  pjcis  dema  Jabatur:ali(f  ua- 
do  vocaceos  pai^ces.  vcC.de  lo- 
cac.l.  ez  diui  Pij.  ali^uando  ami- 
cosivc  1.  fccudum  rcfponrum.  C. 


fores.vt  in  proam.lnltitut.  &  ip- 
forum  appcllatione  continentur 
patricij.&  confulf  s  vfquead  om- 
nes  lilullres-quia  illi  ^0)1  polliint 
fenccnciam  dicere  in  fc-njiu.  1. 
fiiial.$.i.&  ibi  Bartol.  5c  BaJd.  C^: 
fequa.  d-.defcnaco.  Quinimb  c- 
tiam  nomine  populi  continen- 


turfenacoresrecutidamlnnoc^t.  ^    Curia  Ro 
mcapitul.  fcdet  de  icfcript.  qoi    mana.  Addc 
alleg.ctxc.m$.  plebs.  inliicut.de 
jurcnatu.  &  cenecLuc.de  Pciinj, 
ini.feiutorum.  C.dedignic.  Iib. 


in  teltamentoei,  cui  dari  n6  valetmero  lure  pcr 
fuperioicm .  tamen  confirmatus  cenfetur  tefta- 
tiientarius>  nonda:iuii»>  &:  confcqucnter  pr«- 
fcitur  lcgitimo.ldem  Cin.Pift  &Barc.Bal.  ic  Sa- 
Jic.in  l.ij.C.eo.Bjf. Paii.de  Cail.  Alex.  Sc  domi- 
nus  lafon  in  prxdxSa  rub.de  copcr  qucm  Uc. 

erit. Abb.Sicul.S:  Imo.  pul\  Card.in  c.  ex  p jrie.  i7<  confulcum,vc  infra  dicam.  tSed 
lo.ij.de appellat.fupradt^um  etiam  argumcntu  quare  vocabantur  confcripti 
c6ptobatl'anotm.inproaro.Greg.Ana.&diutii^ 
memonx  Felin.SSde.iniub.  deaccufac.f  t  Tii 
'  ad  propoiituredcundo  diuerlitas  icnaiusPariltc. 
&  Romaniinauthoritace  luculicer  dcpreiiidi- 
tur,  rp  fciiatorii  celicgiu  famxrcilitucbat.l.ij.j. 
dequa  rc.  tf.  Je  pollulido.  vt  tiot.  Inn.  loa.  And. 
Bal.  Panorm.&  Fcli.in.c.cuin  te.de  re  ludi.licct 

hoentdeieferuatispricipiinrtgnufupremxpo  deconcrahtn.&  comm.  ibpula. 
teilatis.  Tt  legitimare,  arrog^ciond  auchotizarc  nonnunquS  vocat  eos  prxdeccf- 
tabelliones  creare.iunfdiaioncm  ordinanacri. 
buere:&aii3huiufmodi>qu.Tc6cra  (f3lc£pr.Tter) 
natari  rantlccundu  fi.igularemdodnna  pacns 
veritacis  Inn.m  c.cum.  P.tabellio.dc  iide  inlku. 
qux refcruauenumcraui.&  lati  ^pfccutusfui  in 
repetit.  rub.ff.dc  lUtifJidl.  ora.  lud.  fub  tr.ic.  de 
mero  impcrtu:qu&  repeti]>&'n6du  tn  lact  c  Jidi. 
Sedad  ilta  rcfcruaia  parlamfta  manu  apponcre 
nonfvAintvel  audcnt.  Videturquippe  quoci- 
die  pro  illu  ad  regem,  &  ctus  magnum  coniiliu 
recurrii  Vnde  inordmationibus  Regismoderm 
Ludou  ci  xij.aicicu.  Uix.cxprcllccauecut.qubd 
locum  tencntes  generalcs  rcgii  vel  gnbcrnato 

tes  in  «tiqutbustercw,  vclprouincitsdcputaci,  177  xij.t  Tamenelt  aliqua  tn  potc 
a   nonpoiliiric  dare  gracias  ■*  vcl  Bbolitioncs,nun-      Aaie,&:  authoniacedtfparicasin 

dixiai,mercata,lcgicimationes,minufqueplebe- 

ios  nobilitare.auccaufascotamordinano  pend6 
>74  tcseuocare.tAttamenfacerioportet  .quod  inue 

niuntur  multq  confoi  rnitates  inter  prxdK^as.fci 

lictt  fcnatores  Romanw  &  doininos  parlamcn- 

tum  Parilii?  tenentes,  vtfcripii  in  dida  rcpei. 

in  capitulo  fin.  trada.  dc  adoptioiiibus  ofii- 

ciorum.  Adde  qubd  quanuu  fcnatorcs  dici 
b  non  pollunt  nili  qui  in  caria  Romana  >>  fue- 

fint,  fccundum  Papam  quum  rtferl  Archidia. 

in  capitulo,  fenatulconlulcnm.  fccutjda  di- 

Itinftio.  &  Lucas  de  Pcnna  tn  lcg.  omnia  in 

verbo ,  fenacorc.  C.  de  decur.  Jib.  x.  tamenfe- 

lutUJ  Parifieniii  fuit  ad  inltar  fcnatus  inllitti- 

tus,vt  hkdicitui,  qiii  cranc  in  numero  cen- 

tum,  quormn  centum  vcile  ludicium  vocaba- 

tur.  tcx.  in  l.fi.  ibi  magnitudo  eft  enim  >  &  au- 

thoritas  cenramairaiisiudcai.C.dc  petit.h^ced. 

vbi  glolV.  &  Cin.  exponunt  cencumuirale  lu- 

dtciuo^hoc  elt  fenatoram,  quicrant  centum 

rumero.  &  idcm  tn  leg.  qui  lepudiantis.  Ibi, 

tuthontatc  ccntam  viri,^  &  gloll.  0E  do^.  ff. 

dc  inolHc.Ce{lamen.&  in  l.nuximum  vitium.i. 

bi  cilm  etiam  c6tum  viri.&  ibi  gloir.C.dc  liber. 

pr2ter.  Idemdicit  Bart.  polt  giolI«m  quam  fe- 

quutur  ibi  do^to.in  rubric.ff.de  fenatoribus,  Ar- 

ihiduco.&.  Cardina.  Alcxandri.m  d.c.  fenatuf- 

confultuiu.ij.diitiitcl.cext.cuingl.inl.petito.ibi> 

centumuitalc  ludiciu  cxerceat.ff.de  itbeiatione 
1-5  legata,&Cin.inl.vna.C.dccaduci$t«llidiitVbi 

icnpetatai  lu  princ.  vocatipfos  patre*  coDfcr;<r 


Ange.  Aie- 
tin.in  Jf.cucn 
autciii.veifi- 
ciil.  qmd  de 
ciuitJiibus. 
inlbi.  quibus 
mod.  lujpa- 
ttixpoteJta- 
CIS  fr>|uiturk 

&  Lud.B«lo. 
in  putnis  II). 
lerprcc.iii.in 
I.  n6  oinnes. 
$.  finali.  ff.Je 
re  niili.cu.i- 
luspcr  mc  A 
ieg.tii  cra.de 
fcdicio.in  v). 
prxfuppoli- 
tiunt  verf.^ 
panicr  nul- 
lu^icum  tUis 
iiifVa  aileg. 
in  iiij.q.  per 
iftum  &  me 
in  vlti.  addi. 
pro  fjcro 
nugno  con- 
rili.&:  parla. 


q«f  Impcra- 
cor  vocatfc- 
naiores>ain- 
plilTitiiu  or- 
din£.  de  his 
quinotle.dc 
crctoamptif 
limiordinis. 
C.deinfam. 


ter  fcnatum  olirn  Romanura  Sc 
Pariiii.  rt  elegitet  hlcper  fociii 
mcum  deducituridrpermagiHru 
Ujdcum  Rcgium  rccretanum,in 
iLiisannot.  tit.de  fenato  ft'.  fupcr  c  Oudcnu.ad 

d.l.fi.J.j.vcinfridican».hoc  tamc  de  qjodco- 

erat,&  procedebat  ox  poCeftat;  ronacltmul- 

iildem  Romanis  fcnatorihuscu-  tiplcx.  anti- 

celIa>Nam  cilm  populus  Roma-  quitus  hab«. 

nus  ita  audus  fuilTeK^  tn  rni3  c6-  bacur  in  vfu 

uenirc  nonpvjtuillctcaufa  legis  regu,  &  hxc 

faci£dx,vifumfuitfenatum  vice  erac  p6deris 

popuii  cufuli.ji.fcnat^.inlt. Je  iur  puta  vnius  ca 

nata.  vbidiciturcp  lcaatufc6fui.  iCtiexauroSc 

tu  c(l  c]aod  ienatut  iubct  acq;--6-  gj  inis  pietio 

itituit.  Quitante  totus  populus  iifiimu,&To 

iacerrogabatur,quidoc6fulieg6  catar  dia- 


dein.ij.Rcg. 

xij.TulitDauiJdiadcraaregiseorii  dc  capitccias 
podoauriulcntu  habisflcgimasprtfiolifliinas» 
&  impolitu  eratfuper  caput  Dauid.&  idem  Pa* 
ral.xx.tt  aliz  mulcx  coronaru  fpecies  apud  Ro- 
manos  erancquarum  vlus  plerumque  icmpore 
c6fulu  fuit:vidclicct  athletarum  da  qua  in  l.vnt 
C.  deathle.  lib.  x.  flchi^ciimilitercrataurca,  vc 
dicitibigl.Icemerantuleageni,  laurea ,  gtami- 
neajquernca^mjrrteaipaiinca.fTdndea.hcderalis 
&  popuira  de  qutbuk  vide  Luc.de  Penn a  in  tub. 
de  auto  cor6.  hb.  ^:  ibi  vid«  quos  lapides  pre- 
tiofos  debct  corona  habere>&  de  propnetate  tp. 
(biu(n<&  Aibf  .in  ditt.ia  vcibo>cAron«. 

FI  ff.  iiij. 
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«9«  . 
Pff  populfl. 
A^de  qubi 
papuliis  ex 
legehortcti- 
Cii  craiitlulit 
in  priiicip6 
omiteiiitpc- 
riuni  ic  oin- 
nem  lurifJi- 
^ioucm.  }. 
qubii  priiici 
pi  plicuic. 
hic  allega.flC 
l.j.lY.  Jecon- 
ftjc.ptinc.& 
Bal.in  cap.j. 
vetd.ctimi- 
nalib.dc  pi- 
ceconftan. 

Laicos  fcii 
cltiicoj,  AJ' 
dc  bo.ccx.in 
c.j.Tcr.  lioc- 
UCll  ]t3i{;>  Hc 
conf.iri  liie- 
pifcopoiij» 
ej>irLo;ionj, 

tii,m.ircluo- 
nupalatino- 
ru  >  cxc«ru- 
iiiniqi  nobi 


NlCOLAl  BOfRII  ADDITIONES 


fctebat     populum  eius  c&rcnfa 
lexfercb.«ur,  vc  Ulexcftcdmu- 
ue.Sc  ibi  Alb.&in  l.nfiambiguiic 
(i.dcleg.  Itavicc  popuU  fenalo- 
res  incC(tog.i(  acur,  quaJo  cuful 
lcgc  fcrcbat:  3c  ita  eocii  colcnlu 
fcnacufconlulcuin  vocatuin  ei(. 
Minc  ell    injgnisciuitacibus  no 
retognof>.cti6.  fuperiori  & 
deputaturc6lilii3>  3ucal'c|  cona- 
liari]>quiadhuceaiide  juciiovica- 
i6  hitbec  quam  populus  in  repub. 
gubcrnada,&:ivi>uitis\'  ordinacto 
iiib.  facieJ:s  vtvuluicglo.iii  l.lcJ 
cx  dolo.  $.].  ft.  lie  tU  iu.  C^c  tn  rub. 
C.quq  (iil6g.i.6fuc.ttLuc.dcl'i. 
in  rub.dc  decu.li.x.&;  illi  vocJicur 
fccundu  ipfii  pacrcsciuitatu» vel 
fe:utorcs  ciuitaiij.&'  hoc  modo» 
vt  inquit.  quxhbet  ciuttas  habcc 
f<n.itiii&  ilii  dicuntut  cucizpcin 
cipcsifcLiidtiin  Luc.da  Pen.iii  d. 
l.omues.  Sed  qux  folennica»  i< 
v(do  quoad  ilLosfecuetur,  noc. 
Qjit.  lo.de  Plat.  l${  Luc.  de  Pcii. 
l.ii.C.ile  dccur.li.x.&  Car.Alex. 
in  d.c.fcnatufw6fulcutn.  ScJ  par- 
lamcta  fucriit  iiiLlituta  pcr  Rc- 
gcs  Fianciat  ad  lura  pariii>.  redd6 
duin.&  n6  prufciflbad  aliaregio: 
nuiclUtis  ielcruata>  &  perpo- 
a  pulum»in  iplum  pnncipSiranf- 


nonnullos  pr.vlatos  pr.Tiidcntes>  ac  etlim  confi* 
lurios  pBrlamentorii  rcgni  fui  ad  lc,3c  luii  mag' 
num  conlilium.Nain  h.iiiet  in  fuo  giandi  cdlilia 
b  1)6  lolilm  Uicos  fcd  clcricos,  ^  vt  .-luchen.habita. 
ibi  cpifcopor(ini>abbacum>ducuti).&.'c.  C  nc&l. 
propatr.&ibi  Bal.inj.  nor.  dc  Lud.Bolog.in  fe- 
ciindii  nitcrprcc.&:  idi  eil  inparUmentis ,  vtdi- 
cit  focius  me*  in  vlc.raiione  pro  mag.c6li.li  par- 
lamcntts  limuladduCti  .4f'iorii  conlilio  fadta  pcr 
illuflriHtmum  &  cUninmu  Franciz  cancellanii 
piopolitionc  leges  SiC  cultitutiunes(qaas  R.egtM 
vocamus  ordinaiioncs)promulgat>facic>&  c6«iic 
pnuit  pr;i(tnti  Anno  uio.  inordinacioiiibus  p«c 
eum  Lugduni  cditis  fadum ,  ac  etiam  per  alio» 
rcg«t  prardecelfores  Fi acix  in  ominbus  ordina- 
cionibus  olim  pcr  iplos  condtti.t  ohfctLUiii  cxtt- 
tit.Prob  Jtiir  ctii  in  pr.iccat-pragin.fanc.|).in  qaa 
q'iidem  (uleuni  congregacione,  6:c.  ibiiulTIllen- 
tibus  iiobis  ,  &c.  Sc  itM  ,  plcritquc  nugi^atibus» 
procetibus,&  viris  penti(Iimiiecclcli  t(ticis>  4c 
fccuUribut>dc  magno  iiollroconfili  >ifi<c.Lcpa- 
ritei  111  data  eiuiui  pragm.  ibi  prjcmiljii  6c  aliis 
Uiibs,^c.fi<  ibi  per  rcg6in  fuomignoconlL  £c 
ctia  nuiha  teinpeltatc  rjctuiniuit  in  c*ngrega- 
tione  eccleli^Gallican^Turonis  k  Lugduni,pro 
reformacioneeccle<iz.Sc  Roniani  pdtiticu  lulii 
i-T^  (ecundi  fa^);a.t£x  quibus  patct  dominos  de  par- 
Umcncode  lurcnecde  faAo  polfelrgesaucor- 
dinationcs  rtcece ,  (ccundum  commiin^  dc  vcri 
fentetitiam  dod>orum  inlocis  s.allcg.  &c  Alb.  i» 
rukdc  lcgi.&  in  d.l.humanum.&  ficdebencin- 
telligi  hic  per  (octii  meii  in<^uarca  racione  pro 


liLi  iimilit«r,i7S^Utafaci£dil.  Licect  gl-&^doc.in  igo  magnocolilto  &  patUmitislimuladdada.tSed 


et:a  iu>jku. 
d«  proliibi. 
feuJ.  alic. 
perLctha.& 
in  cap.  j.in 

!;rin.  ibiha> 
iicoergo  cu 
iilio  cpifco- 
porum ,  du- 
cu,marchio 
num,  fcco- 
mitutn  ,  de 
prohi.  (eud. 
alicn.pecFc- 
dcr. 

Scd  illud 
diclum.  Ad- 
de  Bal.ml. 
pUcct.  in 
priino  no.k 
ibi  UCon.  C. 
de  fjcrofan. 
ccdciiis.  & 
laf.  in  1.6n» 
in  pritn.o» 
not.  Cod.de 
padts. 


n6  ambi.fi.de  legib.multufcin- 
uoluit  an  fcnacorcs  poiJtnt  cude^ 
rc  leges.  (o.  l  ab.  &  omncsMo- 
dcrni  ttTd.].hum.inii.&  in  l.li.C. 
c.ci.vbi  diciiC  infup  Pau.dcCalL 
ind.l.no  ambigicurcp  lurifcolui- 
ti  fiicriit  polt  Oclaiiianiiiiiiperj- 
tocc>  codebat  leges:  6c  (ic  pof' 
(ent  fcnacorcs  [fi  hodie  eilcni) 
cuderc  leget.Tami  loa.Fab.in  d. 
l.fi.  dicil  i]f  magi  tiri  curix  parl.i- 
mtti  Paniiij  poifiinc  faccte  leges 
dc  colcnlit  piinc:pis.Lt  li  linc  c6 
fcnluprincipisfeccrincprinceps 
jioicll  illas  lollcre.  tcnet  glolf. 
inaatapragma.  hicalleg.  &  Au- 
ire.  cuiusaiiima  rcquic(>.atinpa' 
cc.  in  additio.  capcllzTholofz. 
quzdio.  ccccv.  dc  quo  Utius  pec 
loin.Fab.&  Ang.Aret.in§.('cdAc 
quodptincipi  placuit.  inlhtu.d« 
iur.natu.gen.&  ciut.Vbi  coiiclu- 
diiurquod  hodieillalexnoani- 
bigitur,  ell  cdrrcAa,  6c  quod  fc- 
naxorei,  vcl  domtni  dcpaiUm£- 
tis  no  poiliint  ficcie  Ugcsfinc  li- 
ccntia  &  confcnfufienaidatocx- 
prelTo  principis»  vtrn  primaco- 
'l>it.C^.quibus>&iuediuintta- 
^a.dc  &fti.  Vpotc&a.  iega.  in  ij. 
-  pattc.j.qux.Quate  torm-pcr  Im» 
prratorcmin  d.l.hum.inii.tradi- 

btfcruatur  inrcgnoFi4ciar.C2>i5>< 
niam  Chri(lianiIIimus&  Aipre- 
nius  donauiua^nieusiquido  (upec 
«liquodttbiuc,  itatim  coauocac 


beneccontrk  Princeps  iioe  conlilio  proccrum 
velPapa  finecaxdinalibuspouil  conderc  lege* 
decretalcs.no  obl\ace  clauluU,dequaind.|.hii- 
tiiauu.&:  ilU  ck  fracrum  noArorum  c6lilio.  Quia 
vidctur  magis  decentia:  quam  ncce/Htarit ,  tua- 
ximc  in  materia  non  atdua,ibi  vide  pcr  .4ibcric. 
&C  dixi  in  tr.i^.de  efHcioS:  potc(U.(ega.dc  quo 
ample  per  Felio.in  rubri.dc  conftitn.Et  recuudij 
Albert.in  dt£l.il.humantl.  in princip.  muiti  Cunf 
rcges  &  barunes  qui  conuocant  fiiot  conlilia- 
rios,quoruin  coniiiium  nolunt  icqui,  vt  uo.  g|o. 
in  capitul. ).  &  in  capitul.  peruenit.  Ixxxiii).  di^ 
flinti.qu«mjJiTioduin  lccit  R.oboatti,ipi  pec- 
diditreguu  fjum,  i^ma  noluit  audire  cfililianos 
(iiosliipientcs,iedconiilm  iuucnam>iiuu  illad» 
Coalihgm  iuuenum  Roboam  fecu egcnum.  dm 
quo  pcr  gloda  in  dt^o  capitu.peruenit.  Ixxxiii}, 
diilindio.  ic  Spccul.  in  titulo.  de  aduocat.  iit. 
v«r(iculo,habico.&  in  titul.de  rcqut(itio.cou(ij. 
6z  Martia.Lauden.intta^.de  conli.priii.  qa«(^ 
xut.  accedantnot.perLuc.dcPcii.ini.  omnet. 
cum  lcq.de  decurio.lib.x.in  quxU.anptqfescon* 
liluun  aircilbiis  tcneatur  (cqui.  Sediilud  di- 
Stam'  nun  habct  locum  in  (uprcmo,  Sc  illuitrif^ 
limo,  ac  facratifliiuodominu  JTico  Francoruoi 
f^ege  Sc  Italizdomino  ,  qui  nihiKinc  fuo  mag. 
can(iliofacit.  Igicut.  tcvbiparlamcnta  aliquid 
poiicnc,facrum&  inagnum  rcgale  Francixc6li- 
llorium  maiorem  habcrct in  his  potedatf,  ac  in 
carteris  omnibus.regira<n  &  bonum  pabltcum 
coticernentibusiquam  iplaparUmenca.per  iura 
£t  raciones  liipra  inpnmaaddit.adduAat.  Sed 
quajiquam  iura  Dod.s.  aileg.  vflinc  Sc  dtcant 
Senacores  B.oma.  ccntum  numcro  diillc,  vt^e- 
liet  Mattin.  Laudan.;intraA.decon(i.princip.q. 
xxx).qui  alieg.Archid.Sc  loan.  Andr.  mcapir.fi- 
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.«^cliter.iif  elec.litxvj.it;!  cenere>&«daptent  fcu 
x<|uiji«ricfcn4Uuroadiu<iiciu  centumuiriU >  Sc 
ceontiMadidatn  caktanMiinlcadipfiM  lcntio- 

resitamen  BuJxus  rcgiut,  fecref^ai  in«atioca- 
tionibus  fuu  tli|<er  rt.!.  lin.  tieCmiiUkff.  repEe- 
hendic  Accuriiam  u.»(^.  exponentes  fOencd- 
ii'n!c  iiirljcinin  ,  ii  iL  eil  (en.uores ,  cjui  erant 
(  ci  tuni  iiuntcco.  Quu  iecundum  eutn  altuded: 
L  ei  .cumutril»  iotiiciain  •  &idiiHl  font  noatotes. 
&  alitid  mdiciamareopegitoraro»  quoroni  iu  Ji  - 
ci&&poteftaterat<fine(it>  rtibielegancer  pcr  h 
eum.Adquo'  omnet  faiicettcentumuirjle lu Ji- 
ciUin«dcaceoptgitarum  ad  ieflattini  Ro.  poUea 
adaptat  fenatam  ParifitnC  &  quamnis  ple- 
niflime fcripfcriicimcu  non  clk  VLriiimiU-  CiH. 
cotde^.  fupca  allo.  U)  iioc  erraile.  N^mArrhi. 
tn  d.cfenacarconrairam.  &  Coc.  de  Pen.  in  l.o- 
ni:u'S.  !n  i.  C.  de  decu.  li.  r.dicJncqtK-d  tuenint 
fiitun  iiumiiict  elcdii  a  Ronnilo  qui  Itncb  vo- 
(.IV.  tuncvtnobiaMartinianadc  perfonis,^  qui. 
liu'>  1<.<'  i  incepit ,  polL-a  Niimi  Potnpilius  (e- 
cundus  i-Louunoium-Rcx  gloriolus  quiR.omu- 
lo  ruccefliczvt  in  expoiitionc  Valcrii  continctur» 
qui  prinios  Romz  fabricaci  fecit  niimot.non  ta- 
menprimus  fiittqui  nummus  in  mundo  fjbn- 
.  carj  fecit.  i  uit  emm  I  hjre  p.itn  "  .ANi.:!!  f  opti- 
mus  £>ber*qui  ad  petttioncni  Nini  regis  Ntaiux 
filijBelifahricaaictllosnx.  at^nteos»  qotbas  ' 
lud.is  venriiJit  lcium  (^luir.um  bcnedi(ftijm  do- 
niiuuiniioitcum»  vtdixiinaddt.ad  Diti.in  regu. 
in  ob<ctttis.in  addi.i.de  reg.iti.&etiamRex  Nu- 
ni ;  annoqiliecac  taiUiim  deccm  menfium  .iddi- 
(iii  IanuariQ>8cFc(nujriu:ill6lque  lenes  per  Ro 
nnilum  dci^os  fenatorcs  appellaait:&  inde  ci- 
tuuuilciudiciu  didlom  eA»vts.  fittcnet  Alb.in 
dtAio.fup  in  ver.Nunibzc  diccdo  cddare  ex  ge- 
ftis  Roinano.i|iinit^rio  vniucrii  ociMs  in  qmn- 
ta  parte.lib.tj.ru.rcaJ||^nmafeciido  Rooimo* 
ca  rcge.&f!c  apparet(enatd>&  cCtamairileiadi- 
ciumidemcirc ,  &tjiRoanjiiisiIlosdeleftos  fc- 
nesn6  vocauttfeaacores,vt  voluicdidlusliud^os 
'iaannottprardidts.fedNama  Rexqui  vocautc 
fenjtorc'.  ifcrcin:ute,qj.:fi  lencs  natijvcl  quia  in 
iUadignitateeligcb'.!UU[  icr.cin.itu,  velnafce- 
l"tntiir in  Hij ii^jr I \  eligcb.incur  icnes  f  jlcem  pm- 
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tia enim li3MMH|pi  corcclpoiijcs  puia  coriit- 
lifiihabetettA  jp^A&partes  integ(alcs>  vtfunt 
ntiorfni^e^astCircjiinrpe^f^im^cia do- 
cilitas>caatio>meraoria>Se  cnftodi^y«ftta.d< 

iZi  qi.ai.in  addi.proxi.i  rceiii  (ul>ic(fiiua«,\ teil  pru- 
dctuM.perquacn  aiiqui«fcipfumregtt:&  aitam* 
pc  r  qu  a  regtt  moltitudin&Et     diaiditor  m  pa- 
*  '  tSzlicicajrr^r^iiatiuiimilitarj  fttBConomicam.t  lc£ 


poteiiluiQi  pcudfuia largios  >  vtinciudat  infe 
lpecalatiafm«4ccaacparteseius  congruc  ponii» 
lut,.;ialcd.ti:.i,rhctorica,&:  phyika.  lt6funcpo- 
lentialcs  cnuiula ,  id  ell  recbcudo  coniilij,  vt  s. 
inaddiCio.proxtin.dixt,Gnome,idc(lperipicili- 
tj";  iud:cii:6c  lyndcreiis  >  id  cli ;  CLticudo  iiidicii. 
Scd  prjrccpta prudenti^data  non  luncied  ioium 
prxceptum  prohibicinnm  licilicetfiefiat  aftutia 
&  h.rc  dcbeNt  elle  ioquolibet  bono  coniHiario* 
innata.  &  ptohoc  bon.^text.  incap.cftote.Ibi) 
graues  expcit^jfquc  vtros  coniilii  vcllri  adhibete 
f  acticipes.&  ibt  Archtdia.i.qa(ftio.ptiasa  vbidi 
dtgraoes  ab  anno  ^o. vfq-, ad  fexagenrad.Ni ie- 
cundii l(:i.i.',:c  \  :i  c.  uii.mto.dc  iureiarid.cdfi- 
c  lianys ptincipis  dcbet  ciic  purus  vndi^itittftnif 


optimu«,5c  cont?t'hisqoa:  dStur  a  Seciindus 
iibi  ^iiii  o> vti  a  principe.aii^s  dc  RooianoriL 
bcc  iepeUii<e  idCine^^liibrogari  tc   Adde  ^  Ao- 

neas  Troia- 

nustuit  priinus  Romanoritm  tLex >  ic  fccupdus 
Raaiolu»4ctertiosNamaPoa«pilias.  (ext.  in 

aatlien. vCproponatur  nomen  imperJtor.jS.  i.3c 
Bald.in  l.it.ibi  Romuiu.  fi.de  ortgine  lur.jic  An- 
tomaaGocreiJiiiiiaat;iivpc«eft.re^.  qaKftioi 
Ixv. 

Thire  paCer.AddeGaid.Pa.in  q.ccccxcviii. 

(  oniiliaritu principis.  Adde  qu6dqucflor& 
coniiliarti  facriregaiucuoiiiijic  parlMMatorft 
acalii  iadicesdebente(remaoibatporin6  for- 
didi:ncqueturpit  acccptionis  patati:fed  purc& 
liber^  adauntlUarctuitttiain:  «li^i  juiniuntur>vc 
antb^cde  ^aarflor4.maiini  autcomntd. 

^.fequenii.qooniani(vc  ibi  dicitur)  fuiitDei& 
piincipis  fiibtiiescuiiores.quaredeb^cile  cd- 
tenti  fuis  llipcnditsivt  authftic.vt  iudi  Jine  qao« 
quofHdTagio.$.hxcenim.$. /ic  igirur.  &  S.  im?> 
quoquc.ibi>ii  etii  purc  me  cxhibebo  circa  lubie 
^os  ptifEmorum  uominorum  noilroruin  coo-. 
leatasiisqaaeftacatzfttntmihide  iifcoannonist 
tc  in  aathcnttcvt  diflirr.  iadicf  verb  reflitarit* 
&  inauthentic.iufiurandum  qood  przila.abiis. 
&Propheuaic>  Deatasauiexcutit  mannafiMi 
•bonmi  manere. EtChriltasbenediAas  in-fiia 
facro  dicebat  Eaangelio  Lucae  tctcio :  Netninein 
concutiaus,aeque  caluniniam  faciatis,  Sc  conte- 
ticftowftipcndiis  vcftrist  qax  cCfba  recitantar 
in  c.paratus.in  fin  A'  c  quidculpatur.Jcc.muliee 
xxiii.q.prima.accedattex.idi.an.C.  ad  legclul. 
cepec.  £c  ide6  gl.  in  auihenciciaiiarand.  dicit 
xenia,haceftcfculeniam&  pocnlcncuin  n()  de- 
bencaccipcce>poftqoaro  eorum  ialatium  ei\  luf- 
ficiens.Sc  idem  gl.in  >.fecando  in  yecii.  ancricif» 
pet  ilhimtcxtBOiia  aotheotic.  tcripc.  exemplar. 
8c  in  anthcntic.  deman.  princip.  f.  oportec.  in 
verb.dabant.volendo  quod  l.folent  $.h.'ff.  de  of- 
fic.procon.  &leg.i.  plebircito.iF.deofiic.pr«t* 
fanthodie  correaar  perlupradidaiota.flecvc 
lct cofuetudo  in  contrarium  jf.nulli  vcrJ».  in au- 
thcntic.vtnulliiudic.coUario.tx.ibi«  raaidcnim 
adinaencs  aMfaecmfactadincc»  iM^aecxIoii- 
gotcmporeconfirmantur,  licet  vidcaturtejc.  in 
J.pro  coufueiudinibus.in  auth.dciandi.  epifco- 
pi.in  contrariam.de  quo  in  capita.cilm  ab  om- 
niipccic.  devita&henefta.cleric.  &capitula 
ftatotom.  (.infupec  de  conftitur.  libro  fexco.  vbt 
dictiurqubd  peteftcapi  meratii>eraliiaie  obla- 
turo.  fed  prim%  vctior  &  fandhor  poftquft/uot 
I  icpnblica  &hriati«at(i  fberic  per  cdfiliaffl.  aot 
parlamcntum  orJinatumproraportu  lluc  fpc- 
ciebus  proceiluum.-  ouiaiu  permitcitprinceps« 
fte  iingal.Petr.Iacin  laa  pcaxi.tito<dettaCiOitoia< 
rum.-^v'  (1  :iliterextr.i  illamt.ixj  .icr ipi.mt  inciir- 
runt  hicc^  in  tuturum  maiedidionem>dcquain 
d.authcntic.ialiurand.in  fin.&  alias  iaricpmncc» 
de  quibos  in  d.  iuri.  nec  etiam  ( vt  inquit  textus) 
in  Lombarda.  ticu.  de  aduocat.&  vicedo.l.vte- 
pifcopi.in  final.dum  humana  lucra  attendant>c 
ccrna  prjrmiapardam.&perHippo./ing.cxc.2c 
amplc  pcr  Pari.de  Potco  in  traA.fjrndic.  in  ver- 
bo>efculenca.&  capit.f)Fq.  indp.conliliflrii.  fciA 
ordi.  CaroU  viii.orditiatione  xviii.Sexii.erdtiia4 
aatiOi.  niJ.flt^aK  dixiin  qwgftio>  Bntdcgalen* 
cxv.iadMifltoiudex»4epaAnaft^  BoiEiiac 
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tI-vi  P«pavocat  malosc^iiliarios  deccptorctre- 
gu.Et  ideri)  tenei  Mati.  Laudcn.in.q-vijj.  de  co- 
liiiatiis  princip.  fi  de  Pu.mirjil.fyndtca.dscx- 
cerfib.coii(llia.fegam.Q«j:fai.iuni  ad  ornatunrj 
eorum  qux  focius  ineus  hlc  in  fcxta  rntione  pro 

iS;  parlameDtisadJm  tt.t  Vel  fecundfi  Arirhid.  vr>i 
fupr^  fcnacus  potell  did  i  iii-i£do.  quis  fjculcac^ 
eligeiididjbat.  N.im  fine  eoiu  lit  Si  a  nullilice- 
b-tiuagifttatumalii)u6Ucerc.  Vcidicucuri  (e- 
nn>-,>-iuv>dinierpretatut  fcjifus  Ixxxuij.WiPr.cyp. 
v\t.Ad  idem.lxxxvj.dilLc.li  quis  ver6.^<Arctiid, 
la  c.ecclciia.  xvj.q.j.  inJe  dicitur  foii-tus  reipu- 
bl.fummu  coiili]iu,vtditit  I  ulliuslib.  defene- 
i^ute.  Ni  feiutus  eft  prof  1 i$  qiii  J«  quo  cofu- 
l;t(ir,d:.cfenteniiaiVC  aiiTitus  L-.uius  defccuJo 
bello  Pcnico,  hb.viij.  Vel  diciiur  fenatot  nu.ili 
fat iacor,  quia  vulnera  &  cuias  rcip.  finat>  iecu- 
du  Luc.de  Pen.in  d.l.omncs.&hodie  Rom^  non 
^  el^  niil  vr.us  fenat«r,qui  i  (jmnip  p6tifice  eligi- 
tur.c.fundamct.i.vic  c]cill:.li.vj.&  bal  in  proivin. 
fi:&  ibiper  Moder.t's.Msrtrii.Lauti6.iM  uadt.fuo 
decon(llia.princip.<].xv;5c  Cm.ind.l. Hn.de  pe- 
tit.lvicted.  Jiccsqi  liihei  iaiit.1  pctclUttqol  w» 
habebanc  olim  ictum.d.quod  cu:ufquc  vnuier- 
/itatij.  I.  <icut.  &  I-  plinc.  fic  c.gratam  dc  pollu- 
l.i.pr±l.ito.  qiii.n  fuccc/Iit  in  iocum  ^  putclid- 
tem  oinniiim  >  &  luem  dicic  m  d.l.fin.dc  lcgib< 
lub  diiliio  fon^.  Sed Car..\lcx  in  d.cicnatufco- 
rultum.  diLii  cp  iHc  fe^vicor  non  habct  t.iiita  po. 
KiUicmiVt  ibi  vidc.  &;  anab  illoappcilctut.fi- 
cul  olim  ab  ipfls  centum  non  appellab.itur  Cin. 
in  d.l.  fin.  Je  petit.  li.iredit.  dubitauit.  fed  loan. 
And.in  addic.SpcvU.tu.tie  3ppeU.tt.^.vi»l4Jiim. 

,1^  videturiciietequod  iiec  iioJic  eppeiletur.tSeJ 
vidcturquodinlocum  fenitririiin  fucccllerunt 
cardiiinleii  qnia  ccclc/iafenatuin  habet  >cuuii 
coiilio  omn  ia  agit  Papa,in  d.ca.ccclcfia.x  vj.q.j- 
ibi  Arch.  in  piin.  &  Mirc.  Lau.in  trac.  fuo  ij. 
de  cardm.q.  xj.  plenc  Barb.  in  conli.j.  volj. 
&per  Inno..1ib!  at.Sicul.ff':  Felin  in  c.cum  tc.de 
fc  iudi.&  Spccul.m  ticu.de  lfg.^.iij.&:C&cd..A- 
Jex.in  cap.abiic. jo.diftin.fic  Ana.in  c.ip.ad  deli- 
berand6.de  ludjis.ln  quibuj  locis  tencnt  qu6  J 
Don  proceditatgumen.de  fenacu  adCarduialct 
aquiparando  Cerdinnles  fcnatoribus.  prout  ibi 
vidc.  tamen  Carditialcs  cinnPapa  faciunt  fa- 
crurn  (iollegium:  quia  in  idinini(ti.nione  rernm 
vnmerfalis  occ  lclix  togrc  gatur,  vl  V»px  confu- 
lanCi  vt  eum  diri jant.  prohatur  in  clemcn.  l^o- 
m*ni.  iuilagl.in  vctii.  orcu.df  clec.de  quopcr 
Ar.&  Catd.  Alex.  in  c.m  noinine  domini.  xxnj. 
diilin.dixifupfiinprima.»ddit.5i.\n.ds  Butr.in 
coiilio  quoda polito inter  colilia  Paul. Je CaRr. 
volumintaiuiq.  numero ^u.incip.vifo  punfto, 
&c.Sc  MaithT.de  Matchl.m  fno  c6li.  ibi  imme- 
diaic  pofito  6e  fequen.cui  fe  fubfcripfit  loande 
Ganuctulo.+Illorefpedu  eollegiu  cardinaliura 

Eotelk  dtci  fenatus  Papx,tlicet  nfi per  «mnia  ha- 
eantpoteftitcmantiquotu  fenatorum,vt  not. 
Abb.Sicul.in  d.cap.  cu  te.  tc  ibi  Fclin.  Tim6  in 
aliquibu»  longJ  plus  habenf.quia  cltguiiiPa- 
iii<  pam,vt  d.cap.m  nomine«^om.tEt  paritet  Pepa 
renucnte  conciltum  podunt  conuocare  gene- 
rale ,  &:  eltgere  locuiii ,  vi  fingul.  tenuit  .Ant. 
dc  Butr.in  d.  confilio  proxuiK;  allfgi,  Sc  Car- 
din.de  Zabarel.  in  conn.cl.  8c  in  ncgligenli- 
*m  ipforum  cardinalmm,  patriarchx  quipri- 
tnates  funi  poft  Cardm.pofluiit  congregarecO- 
»»7Cilium.  +  tt  proptcraliquas  caufas  fecundan» 
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ij)fjm  de  Butr.  in  l.fin.  cft  congregatum  concl'  '•. 
Iuim-Prima  propter  DOtoriam apn.ircntiS  deli- 
ch  fcidalrzantts  totu  ccclelum.Sccunvla  vhi  <p« 
paret  incorrigibilitas  Papi.  Tcttia  proptct  eai- 
dentem  nece(nc.icem  .*vvtilicatem  reNjnnatioms 
in  vapite&  in  mrmbiu.Ti)mpro}-teroLlctuaii- 
tiam  iuramciiti  Pap.«&^  Cetdinalium  ,qai  i>  rai 
congregare  c6ciliiim:in  quibus  fuperhiseil  nc- 
celliriaconiiiicaiiu^  d«ri  ilioc6'cilii.\'idem  te- 
netMarc.LauJ.intr.i4^.de  rardinal.in  ii.q.xxxv. 
&  neci.inv]it»damlu  >  coi  hl.nouiter  edttOKU- 
lus  vetha  fucrunt  Aiidr.Barha.in  d.confi  j.  lib.j. 
quod  e(l  elcg  incinimum  vV:  amplifljmuin  de  pa 
teitate6c  authorit.ite  Pap.r  0>'  C  Jtdinalftim-fc  e- 
liam  Cataldin.de noncompagiusm  fuotrad  de 
tranlla.fjcri  concil  Bafil  a  i incljrtam  ciuitatem 
Fcrraru-.N:  ibi  Ludo.Du|og.inad<^ic.fcd  fcnato- 
ret  olim  non  eligehac  impiratorem  neq-,  hodie< 
cap.venecahilcm.de  clr^.Sc  c.,ipiillolicx>de re 
iud.lib.vi.ifc  plen?  ponii  Cor.in  confil.j.  vol.iii. 
vndc  exercitus  ol«m  eligtb*l  iTtiper.itvirem  ,3f 
pnpulut  obcdieii Jo  admitcfbaiilc^uJum  Cird. 
Alcx.in  c.in  f/nodo.ixiit.diIvii:<fV. 

Finis  lertijt  addit.  D.Boccii. 

F.t  hxc  quantum  ad  Parilienfe  Parlamenttim.' 
ilfH.^liotum  veth  p3rlaincntorumfub.\agufta dt- 
iione  noftri  principis  inuidliinmi  conliltentiuin 
ongincm  ijon  inucni.prjrctrcriaiqur  idem  ptin 
ccps  nollcr  in  maximum  reipub.  compendium, 

fapientiz  ezulcationcm  ere;cit.primu  in  Nor- 
manra,  Rothomagi  metropoji,  &:opnIenci(Itma 
ciuitaCeinfjlatui  fut  anno  fecundo  &  Obminic^ 
incarnationis  ccccxcix.fHPra  mille.  PriQi  cnim 
curia  appcllationum  vocabatur  fv.-aqucrium ,  in 
(jaliico  Ffeht<}MftT.  quod  vocabulum  apudindi.. 
g-rnas  nondum  amiru:&  erac  intcrpolat[im,mo-. 
d5  cfitinuum.Sccundum  Mediolani  iniigni  vrhe 
ducacus  Mediolanenns  (quem  iulto  ciculo  de  fau 
cibus  tyranni  parricidx  Ludouid  Fortta  ar- 
maca  manu  cual^t)prxcipua  5c  archiepifcopali 
fede  certiiim  infupert>a  Genuen/i  populofa  ci- 
uttitcqujin  etiampriils  rebcllantcmluo  addu- 
zic  iniperio.  Omnia  tamen  parlamcnia  quz  fuL>  . 
regis  pr.rd!£li  nomine  iudiiiam  adminiihat  ,no- 
lorio  cocluduntur  numeto.  Ptimum  pjtifiis.fe- 
dci  :SecunduniTholofxitempr>tc  Ludouici  xj. 
qui  curiam  pr.rdiAam  d*  MontepelVuUno  illuc 
tianftulit:Tcrciuni  Burdega|r:Quartum  inDcl-. 
phinaru  ciuitatcGracianc)poli:Quincum  Diuione 
Burgundia:  Ducatui:Sexcum  Av]uis>  Gallic^  jitx 
Prouinci.vcoimtatusmetropoliiScptiroumRo- 
thomagr.  Odtuum  Mediolam:  Nonum  Gtnur, 
de quib*  cribus  vltimtsiUtim  dixi.Ex  hac  ratio- 
nc  videturdicendum ,  qubdconAliariiperpar- 
l.imfca  collocttiifuntitsiqui  magnoa(Iidencc6- 
iilio  in  honarihut  prxFcrrndi:iunAo  quod  de  in- 
iticutione  ciufd6  confilii  nulla  habetur  authori- 
tasivel  .iuth6cica  chionica,cui  fadcs  llt  adhibcda.^ 

Qoarta  AdJitio  Nicolai  Bocrii, 

tS^  Ad Je  tqubd  inflitutiones  fiue  ere£bones  pw- 
lamentotum  regni  fucruntaliis  tcmpotibus>& 
pcr  alios  reges  fafhi.quam  hic  (ocius  meus  de- 
rctibat.  Namparlamcncum  Pan^eti.fccunduni 
quod  habui ab  iUulIriilimo dommo  meo D.Ca- 
cellaiioiaf  magiftro  Paulo  /Emiho,  Ik  poftca  ica 

competi 
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Bj^  J^tHMthi  itguwtMU  tiftitudu^, 
.      m  PrMiuM  innfitt$tdimt  -Ji 

>     .'  -'^-li^: 

Amh  eMmiafm»  fic  4aiiire  lidM^ 

ccckfiafticf  ,&  religiofiMSViCo  pan* 
M(rtadt,4c  nftitatii  aftriAi :  vel  aicS- 
tw  aecphali,i4  eft,fii>e  (UM.tc  capnc 
TiueatM.  Bt  yal  iwtO  Jjhwiir 

Nteqjt  AMai^- 
cifionem  condcfci- 
dS>pr(ruf  pono  iliud 

 ^  qood  iradit  beaciU 

Antonius  Epircopus  MorentiniM 
in  fua  ramma  in  tertia  part« 


\  IN  TRACT.  DE  A  V  T  tt.  M  A  <5.  C  O  N  S. 

Co:inptH&r{ptWnp«rauigiftromGoIiel.Bud«&     i8  C^mAtiuUf^uit^ftfaEftmiuii 
in  annotitionib'  quai  fecitin  libros  PandcAarfi,     19  C9H»kaa»»mnUiu^  <$iMh  10* 
titul.de  fcnato.luper  l.fina.fuH  pcr  di^a  Philip-      11  jHtMUtMntimm  trigt, 
puinPillcbnMiAnii*>t64  inltiiuUMI.Jbfam»     U  Ertmiujivtliiit e/l Mpprttdi*- 
cccvj.fopra  niillc.ppr  re;4em  Philippum  cogno- 
mincLangiJ  m  u.i^diigeiius  4iUJtum>vtibi  pec 
cG.  Et  Itc  iB«cdinationiba«ciaCi£  Phiiippi  com- 
peritur.Et  itaptofe^  oi  faiit  MnBf«ce  Pipin»  .. 
quunecpaiiur  Careiiit  magnof  iiilntuerdc  par» 
latnciitamtnecprofed6ecua^d.i<).!ecimparcs 
Ftancix.SedPbilippai  Pdlcherpr«diiikus*Aon« 
p  i  qd  I Ao  I&94.EI  parlamSrfi  Tiioli^Guiiiptc  Ca- 
rolumfepiiiuu,.Ai)iio  i^^^.exqaotunc  cxiitt- 
diftamin  cegnoduoerantpaiiamenta.  Etpar- 
laiiiemara'J>e(phinaUprimo  fbic  pcr  Himbci- 
■  tnmDelphinumVitnen.die  primo  AognftiiAn- 
no  M  J^loMi  coniiiium  ercdum.&  inde  Ladooi> 
catprimogcnitasCatoli  vi|.qai  pofterfinsltete 
hu:uf  nominisxj.mutauitnomen  conlllij  in  par- 

lamencum,.\nnoi45J.fecandumGuido.Papiin      ...   , 

<jO»ftio.xliiij.&inqmcftio.ccccIiiij.Patlamen-  j  tituioxvj.ca.  j.  v.  t  quodqua- 
tumver^ProoinciciuitMtfDbflfcftBnipef  Lo-  ^  tuor(ant  regulx'  abeccieiiaap- 
douicom  huiDi  nominUlj^OOdlitcaB  Ptooincix  pc»bat»>rub  quarum  aliqua  mi- 
gcnitorem  Rcnati  vltimi  coroius  Anno  1415.  litaniomncs  religioli  catholicc 
£td«iiukmatatui9  nomeninconlUiam»  quod  ccdefix.  Primafuicbeaci  Balilij: 
irhitaiflr"'  iteram  ChriftianiffiitMS  dominat  fecandcdioi  AogaftioittcrtiaS. 
imat^qfcemusmutauitin  patlimentum,  Anno  Ben»difti:qiiart.T  deuoci  Francif 
l§OUH99f9U  in  acchiuis  cameiz  computorum  &  ci.t  Tamcnyidetui  qued  regula 
Aqaen.pMttincisrcfidtn.Scd  parlamecmaBoc*  dioi Aigaftini  (utrit  iij.  pcr  cex. 
de£alc.&  relique  rcgni  p3tl.im<ta  fuerant  tem-  in  c.periculofim.xviij.quqftio  fe. 
poiibus  a  Chnlhaninimci  dominoooftro  rege  cunda.TbiPapaenumcrSs  quaf- 
Ladouico  xi).proiK  fociut  me* hic dcfcribit>ax-  <J4 approbatas  reguias:prim6  re- 
ccpto  quuii  Genucnullii  efl  parlainentiz  >  fedibi  gulifanfti  Benedifti>&  Bariiii>8c 
guL)efiiatote&  vicariudacaliad  compiemen-  poftek nominat Angaftini  regu- 
tomiUtlitixrcddfJumprzpofuic.  Sedmagnum  la.kquo  dicuntur  habuiin:  ngj 
regale coniilium fcmpct  fuit.nec eft  Ubi  darc  ir 
nicium, quia  innatum  fuit  regibus  &  iraperfto- 
ribut)  vt  fuprad  XI  mij.  adduio.  Tamcnqab ad 
patlameotam  Par)ii«^oMn.  .jroajmei  probaci 
videtur  per  teit.in  l.6M^Jt  ^led  pbcicfi  tc« 
iiirc  ci  g  jntur.in  I.ombarda: quxfuil  peripfum 
Catoluin  condtU/ed  noiUa  vcdor  ctlopioio. 


i  Qu^tnor  (lic 
regol;.Addo 

FeTin.iad.c. 
eccltfioiaa- 
'a«Mari(iia 

prime  nota. 
&  Sozin.  la 
conf.xiii.io*' 
cip.  praEfent 
conmlcatio 
eft  fatis.ver. 
Eftcnimcd« 
acfCeiKiam 
cum  verfic. 


Fjflitqoirtz^  additionil  KlCO- 
iai  Bocrij. 


latescanontctcorAreguUm,  vc  [t<i.yo\.y 
ftatim  diecm  >  8c  M  JiGitFclin. 

in  rabrica  de  maioritate  &  obc- 
dientia«&  dixi  io  utdtiia  de  aa« 
.  thoritctemagn^^filijAc  porU- 

mcntorLlrfgniin  prima  magnX  -  ■ 
3  addicione.t  ram6  ordo  beati  Ba-  ; 
filiieftprimus &an(iquior>vti- 
bidixilecandumCardinal.  A- 
lexandrd  in  CC&  epifcoposi  de- 
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cimafeptima  diftindlione  :  qui 
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0<>%>i«-«  i;«M».t-««.».  diftinft.  forti  ibi  non  loquicur 

^  btatoBaiilio:fed  pacricio  Ba- 


cu*&  vitt  Eicmitanim. 

sfTMM^  rorirs  rMAcr. 


lUligf^itrmmHff^fiMmtfmfirrttmM. 
^tfaBmiMm  triim  MmifMass, 

'B*fit^'«rd«  mnit^nitr, 
.  Qmhlitntfmm  trdt. 
ErmiufiaHfmknpU^i^flM, 
^Hi»/lnu  r*inU  i(t  idtitr  ijmiun  BtntHni. 
Ortkiumvmntirmmmtasthtmminftitmutnn. 
ttwuMimmm  oowti 
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^  frMKifinntrmmrtffiln.     ...  • 
jo  BnfilijnffUnm^fimnu.  : 
II  StrnkttnnmtAip», 
n  Annthtmi4tmmrdigm»' 
i3  £rtmitnn»finlfnhimripiilKm*laiitit  tttltfi- 

m^t(i.(jrmmirt\^    « 

ic  RiclnfhnnftmMtmnftUaitntiiuUtiifitdmil,-  mib.vi.  &  noi.lo».Andr.io  cia. 
.6  ertmtuftffmiifimiiifmiiii^mm.  »4dtm|t.E«fubreg»U  bcaci 
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fiUo.qaiTiotf  gtnsbtK  CMiocfit 

regif  >da  quo  fic  menijoiAC.  ec- 
deliarandae  Mariae>doooaJUt.tC 
^  iihid  vidccur  vcriac.t  Ctrthecfr* 
rci  tamen>  quorum  capoteftia 
Delphinatu>non  militant  (iib  t- 
liqot  tiUtum>fed  habit  fua  (latu- 
ta  pro  regala.Et  habfcur  fecGdft 
dioam  Aotoniom  Fioria.  in  mag- 
Bt  vcaecacioneabccclefiade  qoi 
■  bw  in  tnnttas.  Maitiniiiii.  ia- 
cip.  viiamiiMo&capidtoci»  db 
dcregala.vt  infr^dici.Etncnoa 
vna  ttotiUmled  pluret  funt  rdi-^ 

f;ioncs  Deo  fiioialittt4clt.i.dt»- 
cdlione.  &  c.  vno  de  relig.  do- 
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miliuc  omr-cs  c.inonici  reguUrcs  Sc  fratrcs  prq- 
dicaiores.  1  Jc  dicic  lo&.  Anii.in  d.c.fanc  qui  pc<c- 
diciiotet  Fucrut  inlliTuiiib  Inno.ii].qui  (CiS  or- 
din6  inHituit  CkGt^  Trinitatit  dc  rcdipcione  cap- 
tiuorfitEt  eriam  omnesereniicjiruncrub  regu- 
l.^briti  Auguilmi.licetglofn  incap.  qui  vctcJ>: 
purc.  .YV]  q.  )■  dicac  quod  non  legic  quim  viCaiii 
duvcce  debcant-.quoniam  vitam  cqteioium  reli. 
^iofoium  m  ciemo  exidcntium^de  qua  infrii  pa  - 
it  tm  diicere  debft.Et  paricerrororei  p;rnii6ces 
Mjri,i-  Ma^dalcnx  in  vulgari  vocatx  Reptntiy 
iiiniliter  iL-iuiiXiqnorum  feiuoru  bcatxMari^ 
ordo  inccpit  Anno  134..  &  crcdu  illo  beita:  .Ma- 
li.corciij^c  incminic  Specu.  citu.  4c  fla.  mona.t». 
qUiiliccr.q.xvxvj.qui  fecnnduni  cuin  incepic  60. 
i>unij.->&  rolilmdclicnc«bcdtcnciam>  &  lunc  v- 
xoratihabitespropriLi  >  dequo  ibi  pci  lo.  Andr. 
]ii  ver.dil)giccr.&  incle.ctlincxeo.  in^l.  ii).  tle 
fen.cxcd.  LtdeiAisfritribuspr.Tdicatoribu{e- 
reniitanit,&:  carmeticis  ponit  Qal.in eon/i-  cxx. 
vol.ij.8c  l-cl.in  cin  pr.e(enti3.vei.v.cum  pluiib. 
q.rcq.d«proSa.i<c  Ahh.Sicul.tn  coli.xxvij.dubid 
fupcrquocoriliu.vol.ij.tquj:  rejjula  beati  Augu- 
ili.cd  lacior  valde  qiiam  bcici  Dcnedic.  regulaivc 
ccncc  I.Ap.alle.|ti|.vcr.ad  lecundii  c.tpuc.  OiJo 
,  tvet6  dnCtx  Ikigi Jr,  &  oido  bMCi  Hierony ini 
ab  Eiigc. 111). foci  ut  in[^itucii&  pecMarcinu  <|uin 
tu  tu/irm.-?it.vt  li.il>etur  in iij.parce epirt.xl|.  nr- 
<lo  rcopec)iiiaGrej;;oriQ.xij.inlticutu}.Orio  I  jii- 
Ai  loanisHicrofblymitani,  quidicuiur  vulg.^ri* 
cri.ferieri.  Ordo  Hofpit.ilioruiii  bcatl  Antonij: 
&  oido  cruciferoruabaiiij  putilicibiis:diii«rui- 
lAi  ordines  ,  &  religioli  inter  fe  per  collitu- 
t:onc(  vanaiadJitas  regul.ti^  in  h:tbitu  ,vt  ibi 
per  )p!ij  .\nto.5c  ^.fcq.rcilicec  vj.vbi  ponit  qiiid 
5  cotiiicat  regula  beaci  Anguftini.tSub  rcgula  ve- 
rufgnctiBencdiAi  militacmulcj  ordine$,vc  mj- 
ii:ti'iii  nigriide  quibus  in  clem^.ne  agro.  de  llacu 
monacho.qui  etiS  habec  locum  in  can.)nicij  re- 
gui.icib',vt  ibi>&'  voluicOldradut  in  coii.ccxxij. 
quicum  cfftt  relaxatiireforniati  func  in  fpeciaii 
ccgregationcjqiir  diciriir  fanctx  luiljr.x.  t-t  idr 
loan.Andr.in  ti.c.ranc.&  quqdixi  in  dcciiio.cu- 
ri.T  parhmcnt.Burdcgal.q.clxxxi].incipi£.  an  a- 
linam.Et  li.ibcntfpecialei  conftiiuiioitcs  &  exc- 
ptionct  pcr  Eugeniam  iii).c6fiimatat.Ecfub  ci- 
demmiItt.intCjAerci«nfci>quorum  capuced  ni 
rurgundia  vc  vidi ,  qui  funt  niultjplicicer  pritu- 
lcguti.vt  pct  doft.in  cnp.tctolitex  d«  llatu  mo- 
n>cl).5>:  in  c.ex  parte  de  deci.&:  in  cap.ij.eo.titu. 
Iibr.vj.  &  c.ip.ct\in  ordincm.&  ibi  pct  doQio.A* 
rcfcript.  vndeCiiiercicnlet  &  Prxmonllrarcn- 
rcscxpriuilegiocofirmantcU^lionci  fincahqua 
examinacionc  pr.YcedcnCCifecundum  Inno.Oir- 
din.dc7il>are].  fcdoAoresincapituio,  vencra- 
bilcm.  dc  clciflio.  qnot  beaCDiBeinirduf  mira- 
hihter  (iilacauit.Et  <ic  canonici  ecilclixfccularif 
&  collegiatxfanfli  y€miliani  Durdeg.  diorcefu, 
in  eleikionceoriimdecani  pntcnduntformam. 
cnp.quiapTopter.extraelcdltio.non  feruate.Nec 
incon6rin3iionetnq<ti/iciojium  (oper  meiitit  e- 
\c€ti  St  ciigcntium  facri  d«berc:  licet  de  concra- 
rioprini.i  f.icie  pcr  quandam  confirmjtioiietn 
cleftionis  decani  via  infpiratiooe  de  perfona  c- 
\ctX\  apparercc:  ob  quam  cauHiiii  dominum  (oi- 
nem  Dibarrolj,{c  Bcrttin.de  BaHac.vicariii  re- 
nerendjfiiinodominwBriandode  ValecUettra- 
do  dcMoucaup.fr  nobis  Boerii  dc  colenfupar- 
tiuiuafuilentibasordinaueruntditf  ij.  Septcm- 
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brit,Anno  prjfcnti  vltiinam  elcAtoncm  pe- 
nctcot  ponendam,  &  inaiiis  fa^ii  partes  con- 
trarias.Canialdulenfcs  inftituti  pct  lieatum  Ko- 
ininardum  ordinti  vailit  vmbrofa:i  que  inlbiue- 
rai  beacus  Guatbcrcusordinithumilia[orum,de 
quihusinfradicani.  Ordoeciam  Cluniacclit  qui 
ccnfecur  vnu  capuc  luBurgundia  ccumexillens, 
^  pocef)  vifitace  iubdtcos  tam  mediatot  qui  itn- 
mcdiatoSiVC  dicic  Oldrad.in  conillio  cciiij.  &e- 
ciam  Cxlcllini  qooi  inilicuic  bcatui  Perrni  de 
Miirronc.qui  fuit  Papa  cxlelhnott  fcdrenunCia- 
uic  papacui.Ordomontit  oliuarum.ordo  msntit 
f.iui,  feu  Sylucfirini.  Omnesiifantfubregula 
bcati  BcncdtAi,&:  dilTcrunt  in  confticutionibui, 
&  aliqni  in  habicu.  Ec  omnes  func  exampti ,  nifi 
Sylueilrini.  5f  de  pr.Eceptitrcgularprxd:d>z  vi- 

>)  de  ibi  pcr  ipfum  diuutn  Antonium.  tSub  regula 
vero  bcati  Francifci  milicicfuli  iiiinotet,  ic  me- 
minifub  nomme  Francifci  de  Paula.  iRCcr  i- 
plasniinnrcsel^  diucrlicis  in  recognitione  fupe- 
rioris :  quia  nec  regale  connilocijm  >  ncc  parla- 
inentum  Parilien.pocuic  eoGicm  c6cordare:quo- 
rumdifcocdia  forccmulcoti  deaotione  ingrcf- 
fui  religionit  bcaCi  Fraucifci  rctrahic.camC  Papa 
Leo  X.  dediceii  viuer«fub  mmillro  g«ncrali£c 
prouinciali,  fciliccchti  d«obfciiianitai&  aliis 
conucniualibus  fiib  magtilr»  prouincuIi.Et  hic 
fanftutFranciicusinccptcordincm  fuum  Ann» 
uio.fub  Innoceutio.Eccdiitjnatatfuicnonper- 
miflione  ,  fcd  folenni  appiobatione  ab  Honori» 
c«rcio  poH  confirmacioncm  ordinii  przdicato- 
rum> vc  notac  loaniies  Andrcat,  &:  Abb.Sicul.  in 
cap.nimit.in  fecundo.de  excenib.pra;lato.&  \9, 
Andr.in  Cip.quoiundatn.tfe «lcftiv.ltbrorexto» 
t<  de  prjfccptii  regulie  habecur  in  clcmenci.exi- 
ui  d«  partdi(b.  cum  fcq.  de  v«rbo.fignific.8e  per 
Bircin  craAa.minoricatunB.&  Bal.poll lacob.d* 
Arec.i.^  Cin.in  auth.ingc«ni.C.dc  epifco.&  cle« 
ricis,&  per  beacum  i\nlonium  vbi  fuprLjT.viij. 
&  in  «xtrauag.  loann.  xxij.  incip.  ad  conditoretn 
ctnonum.5cin  alia  incip.quia  quomndam  men* 
ccs  iicpatcr  mcnJacii.  If  ibiZenzeJj.  dev«rl9o- 
ruin  /ignific.  £t  ego  ^  domino  nollro  rcge  com- . 
miirarius  deputacui  vnicum  fracre,  &r  reiigio/b 
viro  de  Verdu/jn  rcformaui  conuencui  ciuica» 
tri,fci]icec  Burdeg8l.RcoIe,iiucderegula,Mar- 
m4nde,&  Rionctjtfeu  Rtonnij,led  alios  conuen- 
lUs  rcforti  nolhi  paclametui  ob  d«fe£luin  rclj- 

togioforum  reformare  non  potuimus.tSab  reguU 
cnim  beati  B^iili)  quxprimafuicmiUcitomnea 
mooichi  oricncalis  ccclefix,  fcu  gratuiiac  etiaot 
inoccidente.  Fracrci verbCarmclitxaliquand» 
fub  ca  tucrunt.-  qutbui  Anno  ii^y.  innocent-iiij. 
addidit  quifdam  ordinationcs  pcr  modumrc- 
gulxtraditas  citiquodamp*triar>.ha  Hjerb/b> 
iy  micano  difto  .Mberto,cxcr.i£l  11  cx  rcgula  bea.. 
ciBatihi  cum  quibufdani  additis  ,  declarante» 
&  micig.incex  regkdam  illam,p«r  dQxninum  Hu- 
guncm  Cardinal«m  oidinis  prxdtcacorum  dt- 
^jcas.Et  dercgala  &  ordineCaiinelitarum.po- 
nic  Baid.in  authcnt.  C\  quamulict.  C  de  cpifco> 
pis  &cl«ricit,  k  in  coniil.  cxx.  in  Bnefupraal- 
ieg.1.  &:btiut  inconiil.ixxx.  iflcip.fuper  infr^ 
fcriptii.  volum.ij^  Quzaucemfinipczceptace- 
gulae  Ba/ilii,  vel  non «xtra  eilitntialia  rciigioiiis» 
dicunt  beatus  Antonius  Flor.in  loco  fupri  alleg. 
non  inucniKis  ii  quodam  declaratum.  £t  proh 
dolor.quuli  contigillet  mihi  meiiuris  aliquan- 
do  clle  .  deliberauecan)  iouue  ereaiitagiuin 
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tract.de  statv 

V>eati  Bafilij  fupra  qucnJain  inonicin  in  diceccfi 
Mjgolonen.propc  villim  nouaiii,&oppidinn  mirj 
vallis,  fiuc  rairx  valcntij  cxHtcns ,  Sc  a  quolibct  pcr 
lcucam  clifhns.  Et  in  pcJcinoniis  cft  qujJam  ca- 
pclla  Mjrix  \fagJaIcnx  folaboni  valoris,  inqua 
paucum  aot  nullum  iliuinum  cclchratur  of)iciuin:& 
talcs  funt  cccidix  qiias  Lombardi  pctunt ,  qui  non 
curant  dc  fcruitiiKfcd^fcrcditibus  burfalibus  quan- 
tum  valcnt  impurtatis,  vt  dicit  Baldus  dc  pace  con- 
(hnti.cap.in  caufu,in  verb.libcllariz.  antc  tincm.& 
Lifon  in  l.placcr.  vcrficulo,  dixi  fccnndo  loco.  C.dc 
lacrijfanctis  cci.ltTii5.  &  Baldus  infua  Margari.  ad 
Innoccn.in  vcrbo,ccclcfu.prima  q.  vbi  dicit  in  Ita- 
lia,  vbi  hoiuincs  viuunt,  &  nefcit  quomodo.  Et  ibi 
faccrc  vnum  cremuin  pukhruin  vaIdc,acdcuotuni, 
litct  magis  dcbeamiis  iludcrc  procrcationi,&  gcnc- 
ratioiii  IiberoruaH  quam  ingrdfui  rcligionis,  vt  di- 
cit  B.ildus  in  I.fi  patcrfamilias.  ^.finali.  &  in  l.fi  tibi. 
rt.dcadopcio.diccnsctiam  quod  fi  filius  rcgisvni- 
cus  ingrcditur  monaftcrium  peccat ,  &  non  mcre- 
tunfcd  Pjpa  potcft  difpcnfarc,nc  rcgnum  pcrcat.& 
idcmlafon  in  rcpctitio.Iegis,  fi  arrogator.  infine, 
codemtitulo,  dcquoloanncs  AnJrxai  in  rcgula, 
actusk-gitiini.in  mcrcu.&  Abb.Sicul.incap.cxpu- 
blico.dc  conuerfi.coniugato.&aliis  fupcr  hoc  con- 
fului.  Tum  quia  vt  Jicit  H'jft.  in  procem.  fux  fum- 
nix.aJuocaci  &  ludiccs  (quin  &  dodorcs  dicuntur) 
lcgib js  iuris  communis  vtcntes  (prout  faccrc  tcncn 
tiir)iiieIiorcin  vitain  ducunt,  quam  fratrcsprxdica- 
torcs.Et  itahoncfia  rc$  cft  cotrahcre  matrimoniu, 
ficut  ctiam  intrarc  monaftcrium ,  vt  f.  nunc  autcm 
in  authcnticojdc  cpifcopis  &  clcricis.&  tcncnt  gl.in 
jf.Cumque  fupcr  filio.inft.de  nup.  facit  cap.pcr  vc- 
ncrabilcm.  qui  fiiij  fint  Icgi.  non  iquiparantur  car- 
nalc  &  fpiritualc,  c.inicr  corporalia.  dc  tranfla.cpif- 
co.vcl  clc(fl.&  dixi  in  conf.  Iiiij.incip.  vifo  procciru 
moto  &  pen  Icntc.  His  pro  conftanti  habitis,  &  ad 
q.facicntibus.dico  fccundum  Hicro.incpift.xlj.cap. 
iij.in  iij.parTc.&  beatum  Bcnedidum  in  rcgula  fua, 
ac  Anto.  infuafummatcrtixparti»,tit  xvj,  cap.j.jj. 
iiij.  triplcx  cffc  gcnus  monacnonim  fcu  rcligiofo- 
II  rumqui  omncs  dicunt  fe  Chriftumfcqui.t  Primt 
dicunturferabitXjdifcurrcntcs  hincindc,&  viucntcs 
in  fpiritu  libcrtatis .  qui  dicunt  fc  Chriftum  fcqui  in 
co,qu6d  Chriftus  circuibat  ciuitatcs,  &  caftclla :  ta- 
lcs  appcllantur  etiain  circunccllioncs.ij  bini  vcl  tri- 
ni,  ncc  mulio  plurcs  fimul  habitant.  dc  co  quod  la- 
boraueriit,in  mcdiu  parres  confrriJt,vt  habeant  ali- 
mcnta  comniunu,&qiiafi  ars  (it  (anda  nun  vitaJn- 
tcr  cos  (xpc  funt  iurgia,  quia  fuo  viucntet  cibo  non 
patiuntur  fc  alicui  c(ic  fubiciftos.  Apud  hos  aftc&ta 
funt  omnia ,  laxx  manicx ,  caligx  tollicantes ,  veftis 
cra(sior,crcbrafu(biria,vifitatio  vir&inum,&  dctra- 
clio  clcricorum.  £t  fiquando  dics  kl\us  aduencrit, 
(aturanturad  vomitum.  Ethifccundum  ipfosoon 
approbantur  a  do<Soribu$,ncc  iurc  communi.c.qut 
vcrc.&  c.quidam  monadii.xvj.  quxft.j.  Et  idco  di- 
cit  glo.in  dido  cap.oui  vcrc>  quod  quidam  i(Vos  lo- 
cuftas  vocjnt,td  cft.linc  capitc.&  idemAbb.Sicu.in 
ccx  panc.dc  conucrfi.coniug.tamcn  dico,  quod  cx 
quo  (c  alienos  a  populo  &ctunt,  &  ad  operavitar 
'concemplatiiix  conuertuntur ,  quod  laudandi  funt 
fccundum  glo^f.  in  cap.  pcnult.  in  vcrbo,  fccraa.dc 
vcrboruni  fignificar.librofcxto.  vbi  ponitdcccllis 
eorum.  Et  rc  vcra  fccundum  diuum  Hieronymum 
in  dido  cap.iij.  folcnt  certare  letuniis,  &  rcm  fccre- 
tx  viAorix  faccrc.  Et  intclligo  dc  iis  cremitis,qui 
vibcs&caftra  fugiunt,Iicctpropter  vitium  aliquan- 
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do  eas  fi-cqucntcnt :  nam  mtdtum  cft  vrbcs  dc(picc- 
rcobcrcbras  (alutationcs,obfcquia  macronarum, 
variafqucilleccbras,quibusetiam  rigidilsimi  mo- 
liuntur :  ciim  &  Sirenco  cantu  ad  naufiagia  pcrtra- 
hantur,vt  inquic  Hicron.vbi  fupra.  ca.xj.  ciiin  ciiiin 
tanta  rcpcrimus  in  ccelo ,  curparua  &  caduca  non 
quxfi(fcdoIcainusin  tcrra?  Ambitio  namquc  po- 
tcntia,magnitudo  vrbis,  vidcri  &  videre,  (alutarc  & 
falutari,laudarc,vcl  detrahcrc,vcl  audirc,vcl  prolo- 
qui ,  &  tantam  hominum  trcqiicnciam  (jltem  in  vi- 
co  viderCji  monachorum  propofito,&  a  qu  icte  funt 
alicna.Aut  cniin  vidcinus  ad  no$  vcnicncc$,&  filcn- 
tium  pcrdimu$.Auc  fi  non  vtdcmusjlLpcrbifargui-» 
mur  inccrdum  vt  viccm  rcddamus,  ad  (upcrbas  to- 
rcs  pcrgimusjntcr  lingiias  rodcntiuin  niinifkorum 
poltcs  ingrcdimurdcai  ratos,  diccntcs his  rationi> 
Du$inuitat6$  multos  philofophos  rcliquinc  trcqucil 
tias  vrbium  ,  &  hortulos  fiiburbanos,  vbi  agcr  irri- . 
guus  ,arborum  comx,  &  fufurrusaquarum  aut  tbn- 
tis  fpcculum  immurmurans,  &  multx  oculciruai»- 
xixquc  illcccbrx,nc  pcr  luxum,&  abundantiani  co- 
piarum  animx  tortitudo  mollcfccret ,  &  cius  pudi- 
citia  conftuprarccur.Inutile  quippe  cft  crcbro  vide- 
repcrqux  captus  aliquando  fis,  &eorum  cxpcri- 
mcnto  committcrc ,  quibus  difficultcr  carcs.  Nam 
quos  (cculi  carccr  inclu Jit ,  nunc  ira,  niinc  auaritia, 
nunc  aliorum  inccntiua  vitiorumquc  pcrtrahitv- 
troquc.    Abiiciendx  funt  animi  voluptatcs,  relin- 
qucnda  dclcctationum  ftudia:  nitcndum  in  fumma, 
vt  naturaIibu$amputatis,conucrfjtio  noftratcndat 
ad  crtlum.Qiiid  fict,fi  Iudi,fi  iocu$,fi  conuiuia,fi  (cf 
mo  pcnc  &miliarium  dcfcratur:  hxc  illc.  Et  ^ciutic 
ca,qux  dicit  in  loco  allcga.in  capitul.oi^auo.dc  fo- 
litudinc.  &  in  cap.  fcqucntdc  vtilitatccremit.Et  fic 
qui  fedct  in  foIitudine,&  quiefcit:  a  tribut  bcllis  eri- 
piiur,  fcilicet  Iocutionis,auditut,  &  vifus,  &  contra 
vnum  tantummodo  pugnam  habcbit ,  fcilicct  cor- 
dis.  Idc6  cauti  c^fc  dcbcnt  crcmitx ,  quia  fccundum 
Cxfarium  inadmonitioncxxviij.diccntcm,  Vidc- 
tc  vocationein  veftram ,  fi-atrcs  charif$imi :  vcnirc 
ad  ercmum  fumma  pcrfcdio  eft,  non  pcrfcctc  in  c- 
rcmoviuere,fummadamnatio  eft.  Quidprodcft 
fi  in  loco  quics  tcneatur  ,  &  inquictudo  in  cordc 
ftructur,  fi  ui  habitationc  filcntium  fit,  &  in  habita- 
toribus  clamor  vitiorum ,  tuinultus,  &  coUudtacio 
cft  pa(sionum,  fi  cxtcriora  noftrafcucritas  tcncat,& 
intcriora  tempcftas  obruat  ?  Et  idem  dicit  &  re- 
lert  Leonard.dc  VItino,in  fcrmo.de  fcfto  bcati  An- 
ton.  vcrficulo  primo.  vbi  ponit  dc  quadruplici  gra- 
du  rcligionis.  t  SccundidicunturaDachoritzHe-  1 
braice,Grxcx  vcro  crcmitx  folitarie  viucntcs,  quos 
Grxci  ctiani  vocant  iic«;^«s"«'«  >  ab  co  quoJ  pro- 
cul  ab  hominibus  (bli  recdfcrunt,  in  dcfcrtisvi- 
ucrc  niincupantiir.  capit.vno.de  exccfsibusprxla, 
librp  fexto.  &  ibi  Philipp.  Franc,  in  vltim.  noubi]« 
&  tcxtr.s  in  authcntic.  dc  monach.  f.  cogiun- 
dum.  vbi  glolT.  in  vcrb.  hcfichaftus.  allcgat  noucl. 
conftitut.de  monach.  vbi  pro  iifdcm  anachoritx 
&hcfichaftxponuntur,vtinJ>.in  oinnibus  autcra 
monaftcriis,  &  ibi  dixi,  qu*  rcpcriuntur  poft  11. 
Longubardorum.    Et  talis  habitatio  cremitica 
dicitur.  Qui  ctiam  dicunt  fc  Chriftum  imitari,in  eo 
quod  folus  agebat  in  dcfcriis ,  Matthx.  iiij.  Et  in 
montem  tfccndit  folus  orarc ,  Matth.  xiiij.  &  Lu- 
cxvj.  Hitraxcruntinitium  ab  Elia  vcl  loannc  Ba- 
ptifta,qui  fanftificatus  inmatris  vtcro  cumpucr 
dfct,  in  dcfcrtis  crat,  Luc.j.  &  ij.  quxft.  vij.  cap.fiji. 
Qucm  vcro  virum,Yt  refert  Hieron.  in  d.c.iijiiie- 
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»    Et  in  vtroquc.    rcmias  prophcta  defcribic  Hic- 
Addc  Fclin.  in    rcmii  iij.  bonum  cft  viro  cum  , 
A\Sto  capit.  (an-    portaucrit  iugum  doraini  ab  a- 
€tx  Mariz.  in  j.    dolcfccntia  fua ,  fcdcbit  folita- 
n  na.  dc  onfti.    rius,  &  taccbit :  quia  fuftulit  fu- 
&  Anchir  in.  in    pcr  fc  iugum.&dabit  pcrcuticn- 
rubr.  dc  rcgiila.    ti  fc  masillam,  (aturabitur  op- 
^   £t  Fciin.u)  c.dc    probriisrquianon  in  fcmpitcr- 
tnonialibus.  dc    num  abiicict  doniinus  horum 
icnt.cxcommu.    laborcm,  &:  conucrlationcm  in 
&  in  c.  n  in  du-    carnc,&  non  carnis :  vcl  ctiam  a 
bium.cod.ttt.       Paulo  primo  crcmita,  qui  tami 
pcrfccii onis  fuit ,  vt  beatus  An- 
tcniusaniniam  ciuscgrcnjmde  corporc  inchoro 
Angcloniin  vidcrit  collocari.  £t  dc  his  dicitur  xv;. 
cj.j.  t]ui  vcrc  &:  piirc  folitariam  vitam  cligunt ,  digni 
nint  conucnicnti  honorc,&c.&  in  c.fin.xv.diftinfl. 
ibi,  itcm  vitas  patrum  Antonij,  Pauli  Hilarionis,  & 
omnium  cremitarum :  quas  tamcn  vir  bcatifsimus 
fcripfit  Hicron.  cum  omni  himorc  fufcipimus,  &c. 
£t  ipfi  fiibfunt  epifcopis  fccundum  glo.ind.cap.qui 
vcrc.pertcxt.in  cap.niilta  rationc.  xciij.diftin.&  ibt 
tcnct  Card.Alcx.in  ca.fmautem.xij.q.iiij.  &  in  cap. 
indcmnitatibu$.0.(iipradi(fta.&  ibi  Domin.inj.no- 
tabili.&  PhiI.Francus,intcrtio,  dc  cledlionibus,  li- 
13  brofirxto.volcntcspci  illumtcxt.  t  Quod crcmitar 
&  nnilicrcs  viucntcs  finc  obligationc  profcfsionis 
in  rcgula  non  approbata ,  fint  fub  iuriuiidione  iu- 
dicis  ccclcftaftici,  vt  not.glo.in  clcmcn.  pcn.dc  fcn- 
tcn.  cxcommunica.  &  fingularitcr  Domini  dc  Ro- 
ta.in  dcci.clxvij.alias  dcci.j.dc  rcgularibus.  in  antiq. 
&hocquandiu  inccclcfia,  &(cruitioDci  gcftant 
habituin  rcIigioforum,arg.I.ftigmata.C.dc  ^bri.& 
l.omn.C.dc  aquxdutfl.Iibro  xj.&  I.fcmpcr.^.ncgo- 
tiarc.tf.dc  lurc  iinmun!ti.&  idcm  tcnct  Imo.  in  clc. 
ij.dcprabcn.&  Anto.dcBut.in  conf.xix.vcrf.ad  no 
uuni.bcnc  conllderandum,  &c.  diccns  quod  vita  c- 
rcmitarum  cft  approhata  tanquam  in  ftatu  pccni- 
tcntium,vt  funt  nunc  fratrcs  Icfuitz,qui  ftatum  pa*- 
nitcntium,&  vitain  crcmiticatn  ducunt:tales  func  & 
cftc  dcbcnt  fiib  obcdicntia  cpifcopi.x.q.j.  aliud.  Et 
ifti  non  funt  locufti :  quia  vtritas  cft  fccundu  eum, 
quod  funt  fub  cpifcopo ,  &  reputantur  pcrfonar  cc- 
clcfufticz,  &  gaudcnt  priuilcgio  clericorum.  Ncc 
aliud  capitt vclfupcriorcm  compclli  poflunt  habc- 
re,  quiaChriftum  habcnt  incaput,&cpilcopitm 
fuum ,  &  Papam  &  parocliianiim  in  ciiius  parochia 
Aint.Et  fi  habcnt  Abbatcm,tunc  qito  ad  iurifdi^io> 
nalia,&  forum  pninitcntiar  funt  fub  ipfo  Abbatc,fi- 
cut  fubcrant  Epifcopo.  Et  idcm  tcnct  glo.quam  ibi 
fcquumur  Ban.&  Ang.in  I.ij.fr.dc  in  ius  vocan.  vo- 
Icntcsercmitain  in  ius  vocari  no  poflc,fcd  cius  prx- 
btuin ,  qui  rcfpondcrc  dcbct  pro  eodem ,  &  dcocrc 
gauderc  priuilcgio  monachorum,&  clcricorum.  & 
Zabarcl.in  d.clcmen.pcnult.q.ij.dc  lcnt.cxcommu. 
&  Dod.m  c.CT  partc.in  fccunda.fupcr  vcrbo,  cafH- 
tatis.dc  fcntcn.  cxcommunican.  &  plenc  Antun.de 
Butrio,in  c.ij.dc  foro  coinpet.  &  fccundum  Angc- 
lum  in  d.l.ij.dcbcnt  iurarc  ic  contincntiam  fcruatu- 
ros.pcrtcxt.inJ^.cccc.xx%'ij.q.ij.&  idcmdicit  inco- 
ril.cxxj.vcrfic.quinimo  ctiatn  crcmitx.&  Inno.in  c. 
cum  monaftcrium.  dc  clcd.  licct  Abb.  Sicu.  teneat 
contrartum.ibi.&  in  d.c.ij.dc  foro  eompc.  pcr  gl.in 
d.cex  paRc  tamcn.tcx.in  d.J.cccc  vidctur  vcllc  crc- 
mitam  voucrc  debcrc  conrinentiam :  imo  hzc  vita 
crcmitica  dirimit  matrimonium  non  confuouna- 
tum,vtibi.umcn  Abb.Sicu.ind.ccx  parte,&  coin- 
munitcrDoft.  tcnent  gl.ibi  &  Fcl.  i;>d.cij.  dc  foro 


compe.  dicens  di(5i^iim  f.  eccc.  loqui  cx  renclatione 
dtuina,  ibi,  gratia  diuina  vocatis.  vcl  fccundum  Ar- 
chid.ibi  loquitur  dc  tali  eremo,qualcm  fuftinct  Ca- 
maldul£fcs,quia  cft  vna  fpecies  cremitarunt,  dc  qua 
rcs  eft  clara.de quibut  in  d.c.vno.in  fi.dc  exccf.pr*- 
Ia.&  c.priuilcgtum.de  vcrb.  fig.tbi,  in  ccllis  ad  mo- 
naftcrium  fpcdantibu!.  &  in  d.c.monachum.  xx.q.  > 
iiij.&  ibi  dicit  Archi.  quod  n<mpcccjnt  ercmitarc- 
ligcndo  ccllas  pro  arbitno,quando  ab  initio  nonc- 
Icgcrunt  vitam  communcm :  alias  fccus,vi  ibr.  hinc 
c(t,quod  dicit  Bal.  in  I.inadoptioncm.  C.deadopt. 
tquod  crcmita  dicitur  ciuisloci  in  quo  morarur.Ii- 
cct  dc  Zab.ir.ind.clc.ij.q.xij.&  ibi  Ioan.de  Ltgn.dc 
prarbcn.  tcneant  quod  non  fint  pcrfonzcccldiafti- 
car,  quiaad  hoc  vt  aliqui  ^audcant  priuilcgio  clcri- 
cali,rcquiritur  quod  fint  dcrici  vcl  profcfii  in  altqua 
rcIigioncapprubata.xvij.q.iiij.fi  quis  fuasVntc.&de 
fcntcn.cxcommunic.ca.non  dubium.quia  ficut  laid 
nati  funt,ita  latci  perfcucrat,  &  fub  iurifdit^ionc  ira 
peratoris.  Et  cum  cifdcm  non  fiipcrucni.it  aliquid 
diripics  cos  ab  ipfius  iurifilifbonc,  quod  cft  duplex, 
fcilicct,  rcccptio  ordinis,  vcl  conutrfio  ad  aliquam 
rcligioncm  approbatam,vtdiifiutn  cft  in  cap.hnali, 
dc  rcligio.domi.  &  ita  tenct  Abba.  Sicul.in  dido  c 
fcc.  ^nJo.vcrficuI.quarro  quid  dcpoenitcntibus.cum 
vcrfic.fcq.&  idcPauI.dcCaftro  inconfilio  cccliiij. 
alius  cccxIvij.incip.qiiarrituranUicus.volumincan- 
tiq.  in  fiii.  nifi  fccundum  cum  agatur  fupcr  rc  iplb- 
rum,vcl  ratione  criminisconucniantur,&  ibi  ponit 
dc  hofpit.iIario£t  etiam  Ronia.in  fing.ccclj.incip. 
laicus.  Etinvtrobiquc*fcilicct  cremira &hofpita-  a 
lariotcna  Aufrcr.in  dccifio.capellar  Tholodq.viij. 
&  CoIlc<5la.in  di>fto  capitu.ex  partc.dc  conucr.con- 
iuga.  &  in  ccum  loanncscremita.  dc  fidcinftrum, 
&  Aufi-cr.inrcpct.clcmcn.j.&infallcn.fccundx  re- 
guIar.vcrfic.Quarto,cxtcndo  ad  crcmit.is.de  offi.or- 
di.vbi  dicit  (ccundum  hancpartcm  iudicatum  fijif- 
fc  pcr  curiam  parlanicnti  Tholol^  contra  qucndam 
crcmitam,qui  proptcr  cgrcgia  furta,&  rapinas  vlti- 
mo  fuit  aile^us  fiipplicio.  &  Abbas  Siciil.  8c  fiii  k- 
quaccs  dicunt  hanc  opinio.  cllc  dc  iure  vcriorcm:at 
prxcedentcm  bcnigniorcm  &arquioreni,&  rcligio- 
ni  faucntem.  Quontam  fiilua  pacc  ipforum  prxcc- 
dcns  cft  dc  iurc  etiam  vcrior.fccunduiii  Butr.Barb. 
Aretin.  &  Fclin.  in  difto  capitulo  fccundo,  dc  foro 
compctcn.vbi  Fclin.allcgat  tcxt.  nouum  in  ditft  ca- 
pitul.final.  xv.diftinifl.  licct  fccundum  cum  illc  tcxt. 
pofsit  rcftringi  ad  vitaspatrum  fcriptas  pcrdiuiim 
Hicronym.  vt  tcnct  ibi  Card.  Alcxand.  tamen  hoc 
vcrum  vt  illi  dic.mtur  fandi :  fed  non  rcftat,  quin  il- 
IetcxTusprobct,qu6d  origovitar  corum  rcligiofa 
fit :  idco  fccundum  eum  inlitaniis  inuocintur  ifto- 
rum  fanitorum  patrum  auxilia.  Et  idcm  tcnct 
loann.  dc  Tiirrecrcmara  indido  cipitul.  quiver^. 
in  ij.qii.Tft.&  beatus  Anton.in  d.fiia  fimima  vbi  fu- 
pra.  Et  ifta  cft  vcra  &  communis  :  quia  verbcran- 
tes  &  manus  violcntas  in  eos  iniicicntcs  fcntcntiam 
incurrunt  excommunicationis  acanone  latam.di.. 
6to  cap.fi  quis  fuadentc  diabolo.fecundum  Anton. 
dc  Butr.&  alios  in  dido  cip.fccundo.  de  foro  com- 
pe.Iicct  Hoft.&  Hcn.Bo.in  d.cap.non  dubium.  in-. 
tclliganthoc  verum  ,quando  (c&  fua  dcdcruntec- 
clcfur,&  quod  fint  tonfurati.Scd  hoc  fubfifterc  non 
potcft  qjoniam  clcrici  coniugari  qui  non  dcderunt 
fc  ncc  fua ,  retincnt  duo  priuilc^ia ,  c.monis  fcilicct 
&  fori.c.vno.dc  clcri.coniu.lib.vj.Idcm  cft  dc  mu- 
licrc  reclufa,fccundum  Ant.  dc  But.  in  d.cap.ij.  per 
cap.aliud.&  c.dc  pcrfona.xj.qtueft. j.  £t  gencralicec 
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cnim  omncs  pcrfonar ,  qna;  rcgiilaritcr  viuuntfunt 
pcrfonz  ccdclufticx,  licct  non  taciant  protdsionc, 
&  gaudcmpriuilcgioclcricoruin,pcr  icx.daruni  in 
d.c.inJcmnitattbus.  f.  fupra  dicta.  Ik  ita  tcncc  Aug. 
in  Authcntic.  apud  quos  opor,cauias  diccrc  mona- 
clv  .s.vbi  noiat  cx  glolf.ibi  ablillcns  fcd  ideo.tquod 
licct  rctlull  111  loco  jvl  iciunanduiu  non  llnt  pcrlon^ 
ccclcliailiiar,  vt  funt  ilb  fratricclli,qui  vtpluriniuin 
fhintadoranduni  iii  locis  fylucltribus,&  ciiain  inu- 
licics ,  qui  vt  Dco  fcruiant,  fc  rccludunt  in  vna  do- 
nio  aJ  Kiuiuiidum,&  orandum  :quas  reclufa$,dicic 
glo.vulgantcr  appc-lamus:  tamcn  priuilcgium  mo- 
nachorum  conutrforum.iic  fub  iudicc  fcculari  con- 
ucniri  non  poflunt:iai6  funt  rcligiofx  pcrfonartquia 
tam  carum  vclliinenta ,  quam  pcrfona:  bcncdicun- 
tur,  VI  vidi  in  rcclulis  Buidcgala:  nouitcr  conilru- 
6is.£t  idcm  teiici  loan  dc  1  urrc  crcmata  in  d.cap. 
qui  verc.in  vltima  <]ua:lho.  Scd  iUi  tjui  fimulant  fc 
noncrcmttas,  fcddc  ordme  faiutilrancilci  rclpe- 
du  liabitus,  &  aliorum  morum,  qui  quoftiam  iiitcr 
(ccunAituunt  fiipcriorcs:  talcs  cnim  uon  lublunt 
prjclatis  <.rdini5,(cd  funt  rc-probaci,  pcr  cxtrauagan. 
loan.xxij.mci.  fan^ta  Romana  atquc  vmucrfalisec- 
clcfij.tiinl.de  rclig.  domibus.l'rjcicrcacremiia:  ha- 
bitum ,  &  rcgulam  proliicnccs ,  &  aliis  idonci  pof- 
funt  vocariad  prxlaturam  monachorum.d.ca.cuin 
iiionalUTium^quia  traiifcunt  a  mmus  ftricta  ad  ma- 
gisllrittam,  cxcoquoJ  inouachus  rcnuntiat  pro- 
priis,non  autcm  crcii)ita,cap.pUcuii.xvj.qua:lt.j.dc 
quopcr  glo(l'.&:  Abb.Sicul.md.cap.  ciim  monaltc- 
riiuiu&  in  cap.cauCini.cod.tit.«tBcnh.inirad.fuo 
dc  cpifcop*  i.prinia  partc.lib.  ij.quarll.  Ixviij.  dixi  in 
additto.dc  Maiidag.intract.de  clect.  c.xvij.  &Ioan. 
dc  l  urrc  crcniata  iii  d.c.qui  verc.in  iij.q.  Et  rctinct 
propriacx  quibusnuttiantur,vttcnctJiald.  in  auth. 
Ii  qua  mulicr.vcrficul.  Et  ha:c  funt  vcra,  &:c.  vbi  lo- 
quiturdciibs  fratriccllis,quiftani  inmontanis,qui 
;  noiifuntprofclsi,&  ncmlubcntaliqi;amrcgulani.t 
Vndcfccundum  cumpofliint  itllari ,  &  difponcrc 
dc  bonis  fuis,  licut  lccit  diuus  Paulus  prinius  crcmi- 
u.qui  collobiuiii  fuum ,  id  dl  vcftcui  finc  manicis, 
qua  vtcbantur  olim  virgincs  &  diacont ,  quar  hodic 
cil  Jahij  Jticj,  in  tcftamcnto  rdiquit  Aftaitalio  cpi- 
fcopo  Alcxand.  Tunicam  vci  orcliquitbcato  An- 
tonio,vt  cap.pcrlcctum.JJ.ecoiitra  l'aulus  primus  c- 
rctnita.xix.quxll.iij.&  idcm  tcntt  gl.  in  d.c.  qui  vc- 
rcin  fin.&:  Ang.in  d.l.ij.dc  in  ius  voc&:  gl.m  d.c.ex 
pantv&  omnes  du^  rupraallcg.  &  BalJ.in  d.conf. 
cx\.inctp.punCtus,qua:dam  habuit.vol.ij.  Ec  idcu 
ntotuchus  non  poicft  tranfirc  ad  vitam  crcniiticam 
nifi  dc  liccntia  Abbacis.  Scdbciiecc<mtra  ercmita 
pntcft  ficri  nioiiachus,  vt  tt  nct  gl.  in  c.ll  clcncatus. 
xv.q.j.pcr  tcx.in  d.c.monachum.xx.q.iiij.&  Bjnh. 
dc  Kirtiio  in  d.tr.v^.dc  cpircopo.m  j.panc.hbr.ij,q. 
Iwiij.Scd  habita  Abbatis  Iiccntia,&  non  conucntus 
potcrunt  ccUas  fiuc  habitacula  in  crcmo  feulocis, 
vbi  non  Ht  hominum  habiiaiio  dcpropiiiquo  ca- 
pcrc  &  mutare,cjp.pcnul.dc  vcrb.lign.lib.vj.&tc- 
net  Fclin  in  d.c.tj.Et  idcm  in  mcndicancibus  fratri- 
buSfVt  polsint  cltgerc  vitam  (blitariam  dc  maiorum 
fuorum  licen.d.  c.  vno,Jc  cxcefsib.prarla.  &  lo.And. 
in  H.c.ranc.dc  rcgula.  Tamen  pr^Iati  nemini  dcbct 
darc  licrnriatii,  iiill  iam  infocictatc  periedtis:  ciiin 
pcriculofum  llt  filitarichabitarc  impcrfcc^o:cui  di- 
tititr,V,r  f  .li,q:iia  ciiin  cecidcrit,  non  h«bcc  fublc- 
u,intcii).(lcundum  bcatum  Antonium  vbi  fupra.  & 
1<  •atj.And.in  J.c.fmc.  vcrCcirca  fcciindum.  dc  foli- 
tudinc.Kt  iJco  bcatus  Thol.ij.q.xxviij.ar.viij.quem 
lelcrt  diuus  Anton.loco.&  c.fupra  pr^alleg.&Ang. 
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dc  Claua.in  fua  fummajin  litera,cremita.j.hn.dicic, 
Quod  quamuis  vita  foliraria,  fi  dcbitc  alTumatur, 
prxcmineat  vit.r  focialj,vt  plcnc  Archid.in  d.c.pen. 
&  ibi  aliquid  pcrIo.And.Donii.Ancha.&  Philipp. 
tran.dc  vcrb.lig.&  lo.And.  in  d.c.fane.  &  Abb.Si- 
cul.inc.nifi  cuiiipriJem.de  rcnuntia.  &  lac.dc  Bel- 
louifu  in  d.  ^.ci>git,inJum.  inauth.  dc  mona.tamcn 
vita  (ocialis  neccllaria  c||  aJ  cxcrcitiu  pcrfei:tionis: 
quia  mutuo  fc  iiiftruunt  vcrbo,&  cxcmplo,&  corrc 
ctionc,qua:aJ  pcrlcctioncm  pcrduciit.  fclitudoau- 
tcm  competit  taniperfcctis,  qui  ali  jruiii  re^iniinc 
non  indigcnt^fcd  folo  fpiritu  Dci  aguntur.tht  ideb  17 
fi  abfque  cxercitio  prarccdenti  talis  vitaalTumatur, 
pcriculofilsima  crit,  nifi  fupplcatur  pcr  Jtuinam  gra 
tiam.  Vndc  bcacut  Hicrony.  in  loco  fiipra  allcg.c.x. 
tra^nsdc  pcriculovita:  folitarix,  qiixrit,vtru  quis 
folusan  cum  aliisin  monaflerio  viucrc  dcbcat:  rc- 
fpv)nJit,  niihi  placci  vrhabiat  fanctoruiii  contubcr 
iiium,id  cft,fo(.ictaicm:ncc  ipfc  tc  doccjs,&  ablquc 
ductorc  ingridiaris  viam,quam  niuiquam  mgrcllus 
c.s,vbiamplc  &  iing.hoc  profequicur  poncns.&de- 
fcribciis  viiatu  fuani,qiiam  in  crcmo  t«lusgcliit,& 
cciaiii  aliqiiid  iiic.ij.  loqiiendodc  obcdiciicia.cuius 
vcrba  recitantur  aGratiano  in  d.c.  fi  c1cricatu$.xvj. 
qujcll.j.  vbigloir.  dicit.quod  plus  valct  vitacom- 
niunis  quim  crciniticJ.&  idcm  tcnct  loan,  Jc  Tur- 
re creiiiata  in  J.cap.qiti vcre.in  j.quxf).  £t  hac vita 
anachoritica  fcu  folitaria  participant  Carthuficnfcs, 
qui  fccundutn  loan.And.  in  d.c.fanc.  plurimam  vi- 
cam  folitariam  ducunt  in  ccHis :  fingulis  tamco  dic- 
bus  ad  minani ,  vcfpcras  &  niatutinas ,  conuenhint: 
ccnis  etiam  dicbus  conucniunt  in  rcfc^iorio  &  in 
collocutorio,vcl  clauAro  fccrcto.  t  Etctiamcom-  |g 
prchcnduni  crcmitx  Cam.'tldulenfcs,licet  lili  parti- 
cipcntdccoenobitis :  quiafimul  quandoquc  conue- 
niunt:  de  quibus  Camaldulcnfibus  loquicur  glolT.ij. 
in  d.  c.  cum  nionanciium.  qua:  dicit ,  quod  funt  in 
rufcu.&  lo.And.in  d.c.fanc.  dicit  caput  rcligionis 
ipforum  cllc  in  diceccfi  Arctitur.  quia  dicii  crcmitz 
licct  habcant  vicam  focialcm,  tamcn  aliqiiar  eoruin 
ccllx  funtmcacuininemontisqui  folitariam  vitatn 
ducunt  diuifim  locatarpcr  ncmus,vbi  efl  vera  con- 
tcmplacio,&  atiquid  adionis.t  Temj  dicuntur  co^-  ^9 
nobita;,id  cft  in  congrcgationc  viucnccs.  ij  vidcncur 
cxorti  fub  Elifco ,  qui  confticuit  cuncum  propheta- 
runijid  eft,rcligioforum,fccundiim  qloir.lcd  hicrut 
reuocati  a  Chrillotquidilcipulos  haliuit  paritcr  ha- 
bitantes,  &  in  communi  viucntcs,  cumquibusin 
montc  afccndcns  d  occbat  cos,  Matth.v.  Et  vt  didt 
loan.  Da.  queiii  rttcrt  bcatus  Aiito.  Flo.  in  fumma 
vb)  fupri,  ipfos  inprincipio  habitit,  vt  nouitiosdo- 
ccns  in  doCtrina  de  bcacicudine ,  quid  dcccat  agcrc 
in  rcligionc,&  plura  ajia.Scctindo  quafi  voluerit  cos 
profitcri  ,cumquibu$cxdifcipulisrcccJentibusdi- 
citad  Apoftolos,  Nunquid  &  vosvultis  abirc?  Et 
Pctrus  rcfpondcns  pro  omnibus  dicit ,  Dominc  ad 
qucm  ibimiis,&c.  loan.vj.  quaft  dicat,  nontandem 
cos  ad  ftatum  pcrfi:  Jtionis  pcrducit,  quando  in  vlti- 
ma  cocua  eos  epifcopos  iccit,&  confccrauit^vt  dicit 
glolf.tn  cin  nouo.xxj.diftin<5U&  ibi  CnrJ. Alcxand. 
leJ  perfedtifsimos  tt;citdicPetecoflcs.Habuitcnim 
Chriftus  bencdiCius  quofdam  cx  difcipulisdcditos 
viiaca(ftiuz:vi  Maahjm,&  alias  mulicrcs,fibi  de  fa- 
cultatibus  miniftranres  :  quoiBam  contcniplatiua; 
deditos  vt  beatifsimam  virginem  matrcm ,  &  Mag- 
d alcnam :  quofdam  mixta: ,  vt  Apoftolos ,  &  alios. 
Et  fic  opin.  illoruni  qui  pcrtinacitcr  alTcrunr  Chri- 
ftuiii  &eius  dilcipulos  niliJ  habuiire  in  fingulari, 
vdin  commuai»  &  iniis  quz  habucrunt  nullum 
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ius  cii  fuiflc,  cft  crronca  &  hzrctica,  vt  in  cwrauag, 
Ioan.!cxi).iiicipicn.  Cum  imcr  n  jnnullos  viroi.titu. 
dc  vcrborum  llgnificat.  &  ibi  per  Zcnzeli.  Tamcn 
in  adibus  apoftolorum  !cgitur,qu6d  apoftoli  &  di- 
fcipuliacccpt.)  (aniti  Spintu  omnia  corum  boni 
vcndi.&rpiiipcr  bin  crogjri  ordinaucrunt ,  &lic 
nihil  in  c6  ii  nii  vcl  particulari  hibucrc,  vt  Acluuin 

loprimo.  t  Et  ilh  ccrivibitar  habcnt  diucrfos  m  jJos 
viucndi,^  jJ  diucrridcputantiir.vclad  a^tiuam.vcl 
conrcmplatiiiam ,  vel  vitam  mixtain,  fccunJuni  rc- 
g'ilas,&  c  >nflitutione»  C' iriim  quas  profitcntur :  dc 
<ju?>pcrbcntiim  Anto.  vbi  fipri  f.iiij.&  loan.And. 
in  d.cap.fane.verfic.diucrfificanturergorcligioncs 
fccunJum  diucrfitatcm  opcrum  aJqux  ordinan- 
tur,vtqiiia  vna  ordinata  aJ  pcrcgrin  jsh  jfpitan- 
dos ,  vt  cft  ordo  crucifcroruin  bciti  Antonij  Vicn- 
ncn.aut  ArcIaten.Aliaad  captiuos  vifitandos  vel  rc- 
diincndos ,  vt  ordo  dcTriiiiratc  fcu  bcitar  M.iriz 
dc  mcrccdc:  vna  a  J  aifliis  contemplatiuos,  alia  id  a- 
<tiuo5,aliaadmixto$,&c.  &  quarfequuntur.  Etipfi 
in  /Cgj-pto  diuifi  funt  per  dccuriasatquc  c;nturias, 
rccunduiii  bcatum  Hicronym.in  J.cap.iij  Ita  vtno 
ucm  homintbus  prjrfit  Jccimus.  Et  rurfum  prjrpo- 
fitos  fub  fcccntclimus  habcbat,mancbant  leparati: 
Si  fc  iun^tis  cclluiis  vfquc  ad  horam  nonam  ( vt  in- 
ftitutumcrat)  ncmoibatad  alium,  cxccptishisde- 
canis,vt  li cogitationibus  fortc  quis  fluSuaret ,  il- 
liusconfiilarctur  alloquiis,vt  ibi  pcr  cum,qui  vitam 
coruindcfcribiidcuotiGimam,  ac  rcligiofifsimam. 
Et  fub  his  ccsnobitis  comprchcnfi  funt  oinncs  mo- 
nachi ,  quorum  bcatus  Bcnedi^us  dicitur  primus 
patcrin  Oaidcntali  Ecclcfia:  &beatusRafiliut in 
>  Orienuli,vt  fupra  dixi.quamuis  &:  prius  ctiam  mul- 
tifan<fii  patrcs  prarfuerint  magnis  congrcgationi- 
bus,vt  bcitus  Antoniuj,Pachouius,Ifidoru$,  &  alij. 
Scd  ita  fiib  dctcrminatis  rcgulis,  &  ccrcmoniis  qui- 
bus  aggrcgati  funi  canonici  rcgularcs  tanquam 
contcmplatiui,vt  fupra  dixi  in  prarfuppofitionc.  Ex 
quibus  fccundum  bcatum  Anion.Flo.in  tcrtia  par- 
tc,titul.xxx.capit.x.#.quarto.fijit  vnus  dc  fando  Vi- 
<^orcmagnusmagiftcr,&dcuotif$imushomo,  qui 

II  cft  in  Marfilia  apud  Prouinciam  iaccns.  t  Poftca 
fucceflcrunt  incndicantcs, quorum  primi  fiicrunt 
fanifti,  vidclicct  Dominicus  in  Hifpania,&  Francif- 
cus  inlta]ta,rcplentcs  fcmine  totum  orbcm,cum  a- 
liis  ordinibus  ercminrum ,  carmelitarum  &  fconi- 
tarum.  Hitamenftatum  mcdium  in  dcricos  fccu- 
Urcs,&  monachos  habcnt:  vnde  dc  vtroquc  partict- 
pant.    Nam  a  ftatu  monachorum  accipiunt  con- 
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tcmplationcm  in  ftudiis ,  &  officiis ,  &  modcf^am 
in  ccrcmoniis,  &  abftincntiis.  A  clcro  autctn  acci- 
piuntaifhoncm,fcilicetprzdicandi,  vifitandi  infir- 
mos,  &  confefsioncs  aiidicndi ,  &c.  &  plcnc  loann. 
AnJr.  in  diiilo  capitul.  fanc.  vcrficul.  Circa  hoc 
fcicn Jum,&c.  t  Ex  quibus  concludo  feamduin  vc-  ** 
ram,&  commiineni  opinio.  iuriuin  &  dofto.  fiipra 
allcgatorutn,  ftatuin  crcniitarun,  fcu  viiani  ercini- 
ticam  cam  prim  iruin ,  quam  fccundoruti ,  &  vW- 
morum,fcilicet  fcrcbitarum,anachoritariim,&ct»- 
nobitarum  rcligi  /orum ,  dc  iurc  cflc  approbatam, 
&  ipfos  intcr  perfonas  ccclcfiafticas ,  &  rcligiofas 
numerari , acEpifcopo  loci  fubcfle,tanquameo- 
rum  vero  fuperiori,  vt  tenet  Abb.  Sicu.  iii  clcmcn. 
«upicntcs.  depcr.  4iccns  quod  ccclf fia  hibet  iurifl 
dii^ioncm  fuper  illos  qui  viuunt  fab  quadam  rcli-< 
gionis  fpccic  feu  clericali ,  licctcorum  Itat  js  non  lit 
per  ipfam  ecdefiam  .ipprobatus.  imo  p  jtius  rcpro- 
batus.  &  fentit  Cardin.  Alexand.  in  cap.  fi  quis  nu- 
ptiii.  XXX.  diftindt.  Et  ficgaudcre  debcrcpriuilcgio 
clcricorum.  Et  hoc  quandiu  in  ecclcfia  ,  &  feruitio 
Dci  habitum  gcftaiit  reIigiofum:licct  caftella,&  d- 
uitates  crcino,&  cellulis propinquas  pro  vidu  qua»- 
rcndocirciant ,  &  frcqucntant:  &illud  quoddce- 
mofynis,& fiddium  largitate,  autalias  donisDei 
acquifierunt  fibi  proprium  habcrc,&  dc  illo  difpo- 
nercpolfcfccundum  glofl]  Innocent.  &  Abb,  Sicu. 
in  capit.  cum  monaftcrium.  in  verb .  in  ercino.dc  e- 
lcft.&  Albe.in  aiithentic.ingrcfsi.numcro  i^.dcfa- 
crofand.eccle.&  Fclin.in  cap.in  prjdcntia.vcrficuL 
&  cxprzdidic  infcrri  potcft.de  fentcnt.cxcommun. 
t  Aducrte  quod  quamuis  monachi,  accarrcrirc-  1} 
ligiofi  fupra  nominati  cuiufcunquc  ordinis  flic- 
rint  dc  iurc  fucccdant  parcntibus  ab  inteftato  de- 
fcendentibus  ,  fiuc  fit  mafculus  fiue  foemina  rdi- 
giofa,  dida  I.Dco  nobis.  &  aliis  iuribusfiipra  alleg, 
Tamcn  dc  confuetudine  gcncrali  rcgni  Franciac 
nonfucccdunt,nccdicta  1. Deo  nobis. fcruatur in 
hoc  rcgno ,  vt  plcnc  dicit  Mafucr.  in  traift  fuo  pn- 
6tico,tit.dc  fuccefl".  &  vltim.  voluntatibus.  verfiicuL 
itcm  confuct.  rcgni.  &  latius  Bcncdidus  tn  rcpetit, 
cap.  Raynut.  numcro  dacentefimovigcfimo.  &  tta 
fiiitpcrarrcftum  diihim  &  pronuntiatum ,  vt  re- 
fcrt  Aufi-cr.  in  ffylo  parlamcnti.  in  quarta  parte  de 
arrcflis.jf  Jvj.&  aliaJ  confului,  vt  in  confilio  dccimo 
incip.quarftiotalis,quidam  volcns  ingrcdi,&  etiam 
in  pluribus  quarftio.parlamenti  Burdcgal.  &  in  jF. 
final.&  in  additio.4c  teftamcn.  libro  confuet.  Bitu- 
rigum. 
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mnibus  ciuitatum ,  viHarum  ,  & 
caftrorum,dominisScabinis  fcu 
confulibus^ac  cxteris  reipublicz 
adminidratoribus  vtilis,  quoti- 
dianus  acncccfTarius,  per  clarifli- 
mumvhum  do.  Nicoiaum  Boc- 
rium.I.  V.intcrpretcm  de  Montc- 
pcnTulanOjChridianiflimi  domi- 
ninoftri  Francorum  principisin 
fuo  cxcciro  con(i(lorio  condlia- 
riumordinarium,nouitcrcditus. 

I  fummo  ingcnio  parique  firetus 
fcicntia  ofticium  fcribendi  facilc  me 
implcre  pone  crederem :  tamcn  ttm 
arouum  hoc  opuj  mgrcdi  (inc  ma- 

.  _     .  gnodifificuluiistimorcnonpoflcm. 

Scrjbcnduii)  tamcn  cft,  cum  tcmporibus  dccurfit 
pc  ortar  nnt,&  nuc  in  dics  oriiiitur  in  ciuitatibus, 
vilJu&  caftris  huiusChriftianifsimi  Francorum  rc- 
gni  feditioncs ,  tumultus ,  fcu  populorum  commo- 
tionc$,aducrfus  illuftriftimiim  ac  Chriftianifsimum 
priiicipcm  dominum  meum  fuprcmum,vcl  cius  of- 
hciarios ,  confulcs ,  ac  adminiftratorcj  ciuitatum  & 
locorum  rcgni  fuimecnon  alios  terrarum  dominos, 

6  cjuod  pcius  ,&  a:gre  ferenJum  cft ,  in  ccdcfias  & 
miniftros  Dei.  Cum  longc  grauius  fit  ztema  quara 
tcmporalem  ofJcnderc  maicftatem.  Quarritur  c]ua 
poenataJcs  feditiofivcniantdc iurcplciacndi,  Ad 
cuius  cuidcntiara  aliqua  puto  eife  przmittenda  & 
prxfupponcnda. 

S^M  M 

l   StdttiogentrMHr  perprcprifcammaMprteiirMtu- 
Mtm, 

X  \JM orei  nofuj  dd  viu  rcnttndtntm  ni  ntcefdriet 

utdMcere,eJl  As/ctrJim»  indtutre, 
5    5  tdittt  (fr  dtfcordfAttntrMKr  ft  *ltit  MeuUtit «- 
/h  nimit  m  ctlltaii  grMiintnr. 
Sedttt9f*ciltMorittfrfiHeltEi*nonpunimtttr, 
JnstutM  dtctittr  MnuHM  ctmttAUt. 
ludextot»  ctnatMftdititnHia  tkitijtre  deitt. 
Officium  Irtnsrcht  ^UAlt, 

7  Qericot  «rctns  k ftditiont  no  incidit  in  cttntnem^ 

fi  <fuit  fiitidente  duihoh. 
S  ImpottnttAfeu  d^culttu  puniendit  fxcufdU  iMdice 

M  pumtndii  de/tiiif. 
9    ludia  non  impuutur^adMtrfw feJUtiofos  poten- 
tiortt  non  proctffertt, 
FMtuttM  mMxtmM  tx feditiont  oritur. 

CrudelitM  nimtM  defcendti  ex  pMrtiMlitMte  ^ 
fedittone, 

CrudelttM  Adontbefecregit  Ithuty  hicmemwM- 
tttr. 

LthtrtMfmHmM  eft  fub  domino  iufto  dtgtrt. 
Sedittonejfiigirt  <fut  debtMtit, 
Crimtna  quM  ex  pMrttMltum  fedttionib.  oriMntur. 

14  Seditt»  Lucif  CMtilinMiltm  RomMat  <juM/it. 

15  Sedtittnum  eruentdri  txemp/M  hicrecenfentur. 

16  Scditio  C.Martf  &  Mltorum  RomMntrum  mi/itum 

^uniit  fuertt. 

1 7  MuttMi  SctMttd  futd  Mduerfiit  Porftngm  rtitm 

ttnttuuru. 
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18  ftrtitudo  tjUMndo  vtrtnt  dici  poftit, 

19  Stdtti»  tfUMlu  4  Tiitrit  GrMccho  iyifritMne  tx- 

tttMtMfittrit. 

10  C**—  CrMcthm  tfUM/t  tlim  excitoMerit  trAgcedtS, 
ai   Sedttto  Lmif  Tirufi  <^  Mlttrwn  K^mMnorHin  ^um- 
Itsfueru. 

*1   Ltmoutctnfet  tnftditione  MMrcu  exMUorintbu 
torum  ttinpore  Chi/pertct  regit  tntertmeruni, 
Scht/Mret  Purifitnfei  efUMlt  Mduerfut  eiuet  tem 
ptrediut  Ludouin  regif  mtuertni/eduitnem. 
PMS/orelit  in  FrMnctA  futfiiertnt  c"  fUM/em  fe- 
certntfedittonem, 
*i   PMjlorei  FrMnctgenMtn  SyriMm  profe^luri  prtp» 
C»rct»ffonMm  ub  tnto/it  funt  tnttrfelM. 
Monetd  VMriMto  rempore  Pht/ippi  Pu/cri  PMri- 
fiitfitu  tn  CMuf*  feduitnii. 

14  StephMnu*  Burbetiu  ctuu  PMnfienftt  ^uid  fuM 
tempore  feceru, 

15  Autoreifedittonis  funt  illMqueMndt  furcit, 
'Domum  deiicMtam  hMbere  noSha  non  tnterefit 

ne  ob  id  4 forenfibsu  vexan  nos  oporieat. 
X6  iy£dificare  vo/enies  domos  ifutd  facert  debcMnt: 
Sedtno  ifua/ii,(j-ob  tfuam  rem  Mpud  Atrebatutm 
erta fuertt  temptrtbiu  loannit  rtgts. 
27   Seditio  ob  moneta  mutattonem  Parifiu  oria  fiut 

loannts  regii  tempore. 
z8   Tradtntj  Cons/Mttttnftty  O"  Ebrticeuftt  agrum 

PMrtftorum  popu/ati  funt. 
19  Seditu  fuanta  fueru  Lutetits  aduerfm  CMreJum 

rtgem  /oanntsregis prtmogtiiuum. 
JO  Sedittt  ijualis  tn  M«ntepeffuiano  fuertt  temport 
Curo/t  fuinli  Franctrum  Regis. 
Parifienfes  adMtrfui  Cart/um  ftxtum  tb  nimtam 
vtlltga/tum  txallienem  grandem  mouerunt 
ftdiitonem. 

31    Ontra  p/urima fitbtunt  jui  ptpu/t  prdfunt. 
JJ    Gandtn/is  <fualtm  tb-nimiam  pccuntarum  txtt- 
fittntm  aduerfMi  Ludoutcurn  Fiandrtiifium 
Ctmitem  txcitMrint ftditionem, 
J4   LuiettanitfMantMm  feduientm  ftctrint  ttmpert 

CaTeiiftxit  J^.ji- 
J7   Aruemt  ttiam  aittfuando  fedititnisfutrt  oMthe' 
rtsyducemfibt  Pttrum  'Srueruau  con/lttuetet. 
Gandtnfts  QMrtitfepftmitempeftMteMfuo  Phi^ 
lippt  Burgundtrum  duce  defctuerunt. 
j8  iMnuenfejpopu/ares  aduerfus  ntbt/es ftditienem 

feeenmt  altfuande. 
39  Agtntnftj  tb  fubfidmm  fuptr  rthus  vtnMUbtu 

ftdiiiontm  f  uM/uer  txcittrmt,(trnum.ftif, 
4Z  Trtcifej Mtijuidekftditientntfuerutimmutusi 

/.j.ETPRlMO  Q^VOD  TRIA  SVNT 
«juargcnerant  lcditionem  &  difcordiam  inciuitati- 
bu$&:  vilJis  fccundu  bcatum  Ant,archiepifc.Florc- 
tinu  inij.partefumraacfuar.tit.iiij.c-viij.^.iij.tPri-  \ 
m6proprij  commodi  procuratio  inordmata,quan- 
do  aliquis nimis  intcdit  fuar  vtilirati,&  alij  indc  gra- 
uantur,  &  roodica  cum  eo  pojrunt  habcre  concor- 
diam.  vnde  ait  Senec.  proucrb.  Principiu  difcordi» 
cftaJi^uidoccomunifuum£ucre.  Turpiiifq;  niliil 
cftquam cum  iJlo bcllu  gcrere,cuquobmiiiariter 
vixcrisTDroptcr  quod  dicitur  in  c.crit  autcm  lcx.iiij, 
dift.  qiidd  lcx  qux  ligat  homines  fubditosad  fui  ob- 
fcruatiam,ligar  in  cocordia  &  pacc,  quod  nullo  pri- 
uato  commodo ,  fcj  pro  communi  eiuium  vtilinte 
dcbctcflc  fcriptaix»mplura  dcRoboam  qui  nimis 
voluir  prouidere  buHar  fua: ,  vt  poflct  faccrc  cxpcfas 
fupcrfluas  in  curia  fua,vt  patcr  cius  Salomon.Et  dU 
minucrc  noluit  cxadioncm  tributorum  fca  tallea- 
nuu.  cx  hoc  eft  ona  difcordia  inter  tribum  luda  & 
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tribus  irrael ,  quod  nunquam  toUi  potuh ,  Sl  amiru 
ntagnam  partcm  dominij  fuiivt  haDnur  iij.Rcg.xi). 

2  tlnduccrc  cnim  nouos  morcs  non  nrccflarios  ad 
rcctitudinc  vitz  inducit  difcordiam.  Si  in  dccrc.  di- 
citurtdifcordiam  parit  prarfumptio  nouitatum ,  vcl 
lccundun»  l\tr.Iaco.in  trad.dc  rcfcckio.murorum. 
vcrf.modo  {juarritur  an  principcs,&c.qu6d  proptcr 
monenr  fco  pccumar  mutationcm  &  dcicriorationc 
qux  Ht  plcrunqiic  aujcfno  colorc  adinucnto ,  vt  cx 
ilJo  lucroa  Dco&  hominibus  malcdifto  princcps 
pofsitgucrram  fuflincre.Idcodcfccndunt  mathina- 
tioncs&maJcdiftioncspopulirintclliecquandotri- 
buta  fine  caufj  in^pi  nit ,  &  grauat  fubditos  fecus  fi 
prupter  iuliam  dcfcnricncin  ilatus^cundum  Inno. 
in  CA]u6d  fiipcr.dc  voto.  &  Bal.  in  c.  ciim  abccclc- 
fiaruni.dc  otli.ordi.tjuiatucpo  cfi  fi'pcrindi(fta  po- 
ncrc.l.j.&  pcrtotum.  C.dc  fiipcrindi.lib  x.&tcnct 
Mar.Lauden.m  traCt.dc  prin.J.vij.tamcn  fi  finc  cau 
fa  upprimerrt.non  dcbcnt  m  cu  confpirarc,  vt  fing. 
vuluit.d.Stcph.Buynardus.in  rcp.t.quifquis.in  j.no. 
Cad  l.Iul.nuic.  licit  fit  pcrmiflum  in  finibus  dcfcn 
lionij  flarc.vt  ibi  pcr  ctim,  qui  cxtcndit  &  corr<jbo- 

3  r3tpratdi(ftapcrpl'.ircs rationcs,& di(Sa,&c. ^tSc- 
cundii  gcncrans  Jilcordiam  &  fcditicnem  cf},qu.in- 
do  aliqui  nimis  vcx»ntur  in  collc(^is,&  in  alii.sI.ibo- 
ribus ,  &  alij  nimi$.illcuiantur ,  vcl  cum  hnnorcs& 
otikia  a]it|uibuscopiosc  confcnintur,  aliis  vcr6pa- 
rum  aut  inhiM.quis  tam  inucniri.C.dc  dccur.Iib.x. 
vndc  gcncratur  difcordia  intcr  eos,vcl  ctiam  quado 
rcdorcs  &  adminiflratorcs  rcipu.grauant  fubclitos, 

{»roptcr  quod  fubditi  minus  diligtint  cos.tex.cft  cc- 
cbris  &  mcnte  tcncndus  in  authorit.  dc  man.  prin. 
J^.deindc  conucnicns  eft.ibi,vt  nullipopuli  ciuitatu 
alterutri  fcditiones  faciant:  fcdpaccm  omncin  Dci 
cflc  ciuitatibu  jjdum  iquitas  ctiam  hinc  fubicLTtis  fcr 
uatur:  &  ncquclucri,nc^uepafsioni$alicuiu$  caula 
adaliquam  partium  dcdmatur.  vndcdicit  Grcg.  in 
cad  hoc  difpcnfationis  prouifio.lxxxix.  diftin.  duin 
rcucrcntiam  minorcs  potcntioribus  cxhibint:&  po 
tentiores  minoribus  dilc(!:tinncin  inipcndunt ,  vcra 
concordia  fit,  &  cx  diucrfitatc  cfmtcxtio ,  &  rcutc 
ofificiorum  adminiftratio  gcritur  finguIorum,&  di- 
xi  in  tra(Sat.  de  authoritatc  magni  confilij  &  parla- 
^  4  mcntorum  rcgni,poft  princip.ij. poftil.  ^tTcr- 
tium     per  quod  fcquitur  fcdttio  &  difcortlia ,  non 

t>unire  dclida.Nam  pcrhoc  daturaudacia  malisad 
ardendum  alios:cx  quo  fcditinncs,  difcordiar  &  ini- 
micitii  fcquuntur :  Et  fi  piinijntur  aliqiii  tmpotcn- 
icx,  &  non  alij  potcntcs&  maiores,oriuntur  indi- 
gnationes  &  murmurationcs.  cxemplum  dc  tribu 
Bcniamin,qui voluit  punirc  fccluscomniiflijni  ab 
hominibusciuitatisGubaa,  qui  crant  mtnbufua, 
inde  orta  cft  difcordia  intcr  eos  &  alias  uibui :  Sc 
propterhoc  moiicntcs  bcllum  contra  cospcncto- 
lam  gladio  pcrcmcrunt.  &  hoc  in  cafu  crant  clauci 
iuftitisr.vt  dicit  glofl".in  vcrbo,vclut.  in  l.ad  fplcndi- 
dioris.  C.dcdiucrfisofticiis.  libroxij.  quando  dcli- 
Aapotentum  cclantur  &  non  puniuntur:  dcquo 
dixi  dc  authoritatc  magni  conulij  &  parlamcnto- 
5  rum  rcgni.tNam  iuftitia  cft  anima  ciuitatis,  fccun- 
dum  Albcric.dc  Rofa.inl.iuftitia.fF.de  iuftitta  &  iu- 
rc.Multum  crgo,ffcundiim  bcatum  Antonium  vbi 
fupra ,  caueri  dcbct  difcordia ,  maxime  quia ,  vtait 
Hicrony.  poft  Saluflfi.  inlugunhino.  Concordia 
paruar  res  crcfcunt ,  difcordia  maxime  dilabuntur, 
quia  ficiit  virttis  vnita  cft  magi»  firma,id  eft^fonion 
ita  quanto  magis eft  diuifa.tanto  magisdrbilitatur, 
tt  dctnum  deiicit :  quo|uam  oainc  rcgnum  in  (e  di- 
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uifuro  defulabirur.'&  idcra  dicit  Lucas  de  Pcnna  ia 
l.vnica,in  vcrboconcordiam.  C.dc  Ircnarch.  libro 
vndccimo.  kt'(5c  pr.«di(ftis  conqucrcbantur  Agc- 
ncnfes  contra  Confulet  &  hiratos  ciuitatis ,  vt  iiitri 
dicam.  &  maximc  quod  honorcs  cunfularcs  cunti- 
nuaiKur  in  illos ,  qui  crant  ciufdcm  domus  &  £i[ni-  - 
liar,  vt  de  patrc  in  filium,  vcl  gcncrum,  aut  in  ncpo- 
tcin,vclaIios  conCinguincus,&  in  lciplus,quod fie- 
ri  non  dcbct ,  l.prima,  C.  dc  mu.  &  honuribui  non 
continuand.  libro  vndccimo.  nifialiis  idoneis dcfi- 
cicntibus,l.honor.  /.pcnultimo,&  fin.d.codcm  ci- 
tulo.  Nulli  autcm  magis  commaculant  communi- 
tatcm  difcordiis,quim  fcditiofi,&  parnalcs.  t  Ideo  ^ 

3uamprimum  iuacx  videtprouifioncs,&  materiam 
i/j}ofitam  ad  (cditiuncs,  monopulia,  rixas,  tumul- 
tus ,  ad  dcli(5ia  committcnda ,  totis  conatibus  dcbct 
obuiarc:vtdicittext.indi(!:taauih.dcmanda.prin.jr. 
dcindccunucnicnscir.  &  ibi  gl<jfl.  in  vcrbo,paccm. 
&  lac.dc  Brllouifu,quiaad  cutsofficium  fpcc^at,  ne 
vcniatur  ad  rixjs  &  arma.l.zquiistmum.  ff.  &  de  v- 
fulru^.  &  Lucas  dc  Pcnna  in  vnic.  vcrficulo,fi;d  (i> 
ccnduiii  ius  R<)n)anuruni,&c.  Cpubl.LEtitut  libro 
xij.&  in  d.i.vnic.dc  Ircnarch.  &  utficium  Ircnarchc 
crat,qui  ad prouinciarum  ti;tclam  quictis& pacis 
pcr  fing-.ila  tcriitoria  facicbat  ftarc  contcjrdum.ac 
ibi  glofl.fiipcr  rtibric.&  luanncs dc Platea,  &  laco- 
bus  Rcbufi.&  tcnct  Parisdc  Putco  in  traiiUt.  fyndi- 
catu.in  vcrbo,iuditcs,  vcrficulo,  vbi  fiunt  prouifio- 
nct.&  in  vcrb(^,utficiaIi$.vcrficulo  fi  duo  hint,  &c 
qiioniam  fcriptum  cft  Luc.xxj.Cum  autcm  audicri- 
tis  przlia  &  fcditioncs ,  nolitc  tcrrcri,  &c.  &  primx 
ad  Corinth.vj.cjp.In  multa  paticntia,in  tribulatio- 
nibu$,in  neccfsitatibu$,in  angtiftiis,in  plagis.in  car- 
ceribus,in  fcditionibus,&c.t  Quinimo  ctum  clcri-  7 
cos  arccrc  j  tali  turba  &  lcditicnc ,  ncc  incidunt  in 
canoncm ,  fi  quis  fuadcntc  diabolo.  xvij.  quarftione 
qiiarta,  vt  tcnct  ibi  glofllin  verbo,  violcntas.  alias  ii 
non  nccurrant  dcbcnt  priuari  ofticio,vt  notat  Cyn, 
in  I.fi:ruus.C.dcnox.adio.BartoI.  Bald.in  I.prima. 
ft.dc  ofi"ic.prarfc(5i.vrb.&  Bald.in  I.iiuIlus.C.defum- 
ma  trinitatc.&  Paris  dc  Putco  in  dicto  traciat.  titu- 
lo ,  dc  ofticio  (yndicat.  f.  fyndicantur  ctiam 
cialcsqui  violcntas  manus,  &c.  Et  ettam  incurrunt 
fcntcnnam  cxcommonicationis.  cap.fcclicis.  jJ.fina. 
&  ibi  Niilippus  Francus  in primo  notabili.  depoe- 
nis.libroiexto.£t  hocfi  poflunt  finc  grandi  pericu- 
lo  obuiarc:vt  6\dn  c3p.Krlici$.J.fina.ibi,&  facultas 
ei  affucrit,&c.&  ibi  Philippus  Francus  in  quinto  no 
tabili.tdicit,qubd  pcena  qu*  imponitur  ratiunc  nc-  t 
gligcntiJtcxcufat  impotentia,fcu  difiicultas,fidcli- 
&um  puniri  non  potcft  proptcr  putcntiam  ^cico- 
tisvcl  multicudincm  dcliiiqucncium,VcI  graucfcan 
dalum,  vt  quia  armis  fc  dcfirndum,  vcl  loci  ditficul- 
tatcfc  protcgunt ,  fccundum  Archid.  &  loanncra 
Andrxam  ibi.  Quod  facit  ad  quarft.  fccundura 
Philippum  dc  Villa,vel  iudicc  obligato  capere  ma- 
]cl3(fturem,vt  eicufcturfi  caperc  non  puteftfupra- 
di<Sis  interuenientibus.  de  quo  per  Bartolum  in  L 
prima.  $.  occiforum.  ff.  ad  Silan.  quia ,  vt  dicit  BaU 
dus  in  traft.dc  fchifma.verfi.  porro  multitudo  mo- 
dum  non  firruai.  Et  ncmo  cft  qui  fiirentit  populi 
rumorcm  non  paucat.  perhoc  adducittext.  inca- 
pttul.  ftatutum.  f.  cum  vcro.  ibi,  nifi  acf or  candcin 
ciuitatem.vel  dtczccfim  intrarc  non  audehs,  aut  ad- 
ucrfarij  potcntiam  mcrito  pcrhorrefccns,  &c.  de 
refcriptis.libro  fexto.  vbi  glo.in  vcrbo,  non  audens. 
dicitfortc  cratGibellinus,  &  ibi  rc^untGuclphi, 
vcl  cconuerfo.  t  Idco  aoa  potefi  impuuri  or-  ^ 
-'■  ■         •    "^-  djiurio 
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dkiario  &  roaioribus  iudicibus  Agcncnfium  ,  qui 
aoQ  frcTnitt  iofortnacioncs ,  ncc  proceflerant  ad 
captioncm  rcditioforuniadaJucntuiii  vlqucdunii- 
niiratruinci  dominiBcrtxjndi  lic  Ciiatlaigncs  iu- 
rium  profellbns,  ac  ruprciui  BurJcgala;  pariaiiienti 
confilij optimi  i  ac  boni  8i  kQi  iudicisperilu^in. 
cunaui*  ail  contra  ipfos  (cdltio(bs  pcocedctKliini 
commifsi  >  5l  Jeputati :  cui  pudea  fuit  coUcKA  wl- 
iimdw » VI  ialxik  dtcam « cum  ob  metura  (caitlo& 
comrounitatis  AgoMnfiiaufi  non  (ucrint  >  vt  ex  ior 
Ira  JiceiiJisappircbit.  Q^ain  huiufmoJi  (eJitio- 
nibus ,  &  partialitatibus  rcpcriuucur,  &  defccndunt 
tria  magnaaMla«leainAambeaaim  Amonium«v- 

10  bi  fupra.  t  Primum,  inagna  (aiuitas :  quia  non  vi- 
dctur  i.io  coriu  ciic  llultit.ur  gciu ,  tjuuni  pirtiales, 
qui  czapfctitu  &  defiderio  mali  dum  parttaliutem 
ic  diuifiotiem  aficdant »  ponunt  in  periculo  fub- 
ft;inria:n  teinporalcm,  corpus ,  filios ,  coniangui- 
i-.t  .  ,  •.  n-cos&carumbona.  (^iJ  cnim  bvjiucx 
ponuUtatc  lucrcnturfnonjfidcturtiuit  hxc  pcri- 
cala  cxpetlri^Et  hani(ti7(M'p«(n«^  £tinfi»Tunt 
£rtneticn,  quigauJcnstxpDnitfcmagnis  pcriculis 
nibil  rcputans  cj,&.  iiuc  quia  rationc  carct.Secundii 
maluni  c(l  nimia  crudclitas  non  cnun  inucuinir 
tinta  crudclitas  in  aliqjo  gcncre  homtnum ,  quan- 
Uiugtfti«iibu$&  feditiolis.  ratio  ciiim  el^  (ccun- 
dumcum.*i|aialubitumudij(einper  habcm  con- 
tra  homincs  contrari^  parti$tamiu>tpsi|aam  igao- 
tos ,  prarfcntes ,  prartcritos ,  &  fittitros;  aducrlwiii- 
fantci  fciics.  AhqiiandoaJucrfusconfanguiaBOt 
&aitint:s,&contra  cos  qui  aliquando  (ibi  m  mul- 
tis  (eruicrunt,&  eorum  omnium  quibus  odium 
j^criint.  Et  in  mentc  homicidx  lici  [>  )lTiint.  Qiii  c- 
iiiiii  odit  tratrcm  fuum ,  homicida  cli:.  j.  loanii.  ii). 
Sedvhmbdinmcordialequis  expriaierc^valeabics- 
ucras  &immanrs  crudclitatcs  ,qiias  contra  aliam 
partciu  cxerccnt?  non  parcunt  a:utt,  non  (cxui, 
non  '^^y^fffgp"'"'"' ,  nou  amicitia; ,  non  (idei,  non 
rdigioiiiiiwiif  ikn<^tau  «(cd  vfquc  ad  deuoratio-' 

ti  nem  humanWcarnis  pcrucniunt.  t  ScdiiUsiufto 
Di:  m:'ici )  frequcinc;  ciicnit,  cjuod  crudclifsimo 
A Jombclcch  Rcgi  icbus ,  fcu  Hicruialcm ,  cui  ca- 
pto  fucrunt  abfcibi  pcdcs  &  manos ,  &  pofitus  fiitt 
f.jb  lucnfa  C-Mi!tJciuium  (lciit  Clilis  ,  t]  n  nicJio- 
rans  fua;  cxcrcKa:  crii  lclitatis,aif. RcJJiJic  inihi 
Deuaqi^od  fcci.  Scptuaginucnim  Reges  abfciisis 
pMiMWm,  &pcdum  funimiutib.  s  coUigcbant  (ub 
meiHa  mearriiquias  ciboaim:ncut  (cci,(ic  mihi 
taiSiiin eft  :  ludicum primo  c-ipuulo.  Etquode- 
tiam  accidit  crudcii.CjfrcLBmJ^eriarum ,  qui  cx 
cruddrt«tcf  ddcdabatMf  fmS^  fanguinem  hu- 
ni.;num,fcJ  Iinnc  captum  Rtgina  Toniyris(cu- 
ius tiiuiin occidcrat) decapitan  tccit,  &:  cauut  cius 
in  ollain  ,  (eu  vtrem  fanguiiic  plenuin  dcmergt 
i.iAit :  il:ccns,  Sanguinc:)!  (itilti :  ranguinein  bibc. 

tx  Sub  iu!iu  ciiiiii  t  dommi)  viucrc  laiiima  Iibcrtas 
eft,  fecundum  Angcluin  in  I.  prima, if.de  (erui. 
vrb.  praed.  qut  allcgai  Scnccam.  Quid  Bartolo- 
mco  de  Saliccto  iurium  proicnbri  prnpter  iftas 
panialitatcs  accidcrit ,  qiii  cxpulfus ,  rckgatufque 
&  confinacus  ad  ciuiiatein  ^m^nam  cxtitit ,  vt  rc- 
fert  Andcas  Buba.  hi  repe,  loan.  in  capitoloi 
Raynaldus.  ver(iculo,  pro  ccrto  fc  valde  commen- 
dat, &c.dcte(la.  &  in  capttulo , Rodulphus. &  ibi 
Fdin.de  rdcript.  ^Quartum  mduin  c(l ,  magna 
bicodiiitiirniias.  Nam  rcinpcrnior.nuiJr  in  huiuf- 
modl  diuifionibus  &  partialitatibus.  iit  multum 
diiKcilecftdimttterc  partialit^tcin ,  in  qua  inucte- 
rati  fiiott  pc  fiimkec  habinptj.  vndc  iecii^|^ 
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beatum  Antoiiiu!nvbi(upra,de  talibus  feditiom- 
bus&  difcordiis  quz  (uint  in  ciuitattbus  caftris 
dici  poteftillud  qiiod  Pfal.p'rarclarifiimus  diuino 
cantauitorc,  Vidi  iniquiutem  &  contradidionein 
indiiitate  »  tota  Jic  circundabat  cam  (upcr  muros 
dusiniquitas.&liborin  medio  dus&  iniuftitia. 
i^ui>dexpoiiitipfcfingulariter  ibi.  Qualcm  ciui». 
/tllftatum  defcribit  Virgihus, 

i^etnhti  mM^MM  ptfnU  cnm ftpt  ctert4,tfi 
Stdttif^tahfmeMiriMUtffithtlevulgu'. 
Jthn-jue  fAcei  3-  ftXA  vcIant,furor  arrn  t  mim/lraf. 
t  Ideo  homincs  houcfti ,  (agaccs  ac  priccipue  iurif-  i j 
periti  iftas  (editiones>  diicordias  &  partialitacetfii-* 
gere  &  prxcaoere  dcbcnt  ,  ncc  fibi  dlTumere  no- 
mcn  GuelDhi ,  vcl  Gibcliini,aui  communitatisa 
vel  feaa:,lcditio(«  ,  vt  Nob  Banol.  ia  tra^  de 
Guelphis  in  tcnia  auac(lione»intorindp.  in  fin.  ar- 
gum.  I.  (ada.  f.  fi  dauJjr.  (T.  ad  Trebel.  &  Martin. 
LauJcii.  in  tr:utj.  dcpnncip. /.  cliij,  dicit,qu6d 
iib  no^ina  (unt  iiffMfUt  gu«  non  pofTunt  eflc  ad 
bonum  pubHbim^lmoW^^mlfiraiptioiiem  rcipu. 
blicivt  c.vpcricntia  Jocft.  Multa  cnim  profedo 
cruninacx  n.aicuolciuia  pamalium,&  fcditiofo- 
mm  oriuntur.  Hinchomicidia ,  hinc  adulteria,  il- 
tincmeretricia,  raptns ,  fornicationcs ,  ni<>ni.ilium 
violationes  ,  rapinoc  ,  (una,  iiiccndia,/acrilcgia: 
alij  &me  moriunrnr ,  alij  igne  comburunturidij 
decapinntur ,  alij  memhrit  dctmiicaimir».iMat- 
bttsjlingua  ,  &  aliis  membris  eriam»quodvere- 
cuodiim  cll  (liccrc  ,pu<!cnJii ,  &c.  lodcricis  con- 
tiiieotu,in  rcligioiitdciicit  viu reg^ilaris ,  vt  ap- 
paretdarisawmplbinfii  dteendis.  Pof^quam  c- 

nim  ,  vt  inc];iitbcjtiis  Antoniuj,  in  ciMitatc  Roma- 
na  conqua;uto  dominio  vrbis  ingrcdz  iunt  vrbcm 
partialitacum  &  (editionum  difcordiar ,  agcnie  Ma- 
riocontraSyUam:&  ccontri  Catilina  contraSer- 
torium&  Ciccroncm :  Carlare  contra  Pompeium, 
innumerccaedes  duittmiequutarfunt,  (anguis  hu- 
manus  (iipra  modum  effidus ,  vt  iniri  dicam.  £t  (1 
teropore  Odauiani  imperium  pacilicam  fi>crit,hoc 
fummo  Dco  ob  natiuitatcm  Chrifli  npcrantc  cuc- 
nit,dcmum  paujatim  ad  nihi||^m  dedcdum  cft. 
Etoru  eft  (editio  inEphraim  &  lephdie,  &  oe« 
cidiuntur  Ephraim  cogniti  in  pri>Iarionc  cuiuf- 
dam  vcrbi ,  vt  ludicuin  duodccimo.  Itcin  aiiaad- 
ucrfus  rcges,vt  primi  Efdrz  iiij.  £t  etiam  tfoi 
Macclub{osaliafalitio,vt  fccunJi  Macchab^rum 
quanodecimo  capitulo.  t  £t  illam  Catilinar  con-L^ 
iur.ni  incm  quam  Saluftiusdcfcribit  fciuntomncs. 
Etdcfupplicioagcntibus  Ca:(arparccndum  dieni- 
tad :  Cato  animaducnendum  pro  (celere  oenieMt* 
quim  fciitcntiani  fcquutis  oiunibiis  in  carcerepar<* 
ricido:  ilrangulantur.  &  quanuisparte  coniaratio» 
nis  opprcfla ,  tamcn  ab  incepto  Catilina  nondefti- 
tit*  ScJ  infcRis  ab  F.thriiria  fignrs  p.itriam  pctcns 
obuioAntomj  cxcrcitu  oppnmitur :  quam  attro- 
citcrdimicatumfitcxitits  Jocoit.  Idcm  luflinusta 
.Lnd^  Flori  cpitomc  iibto  quano.  £t  Valcrhif 
Maximuslibri  noni,  capitulo  fcptimo.  titulo,& 
vi& fciJiti<.nc,  &dc  populo Romano tam  violcn- 
ti«  &  fcJitiunis  togatat  qi^ai ctiam  arinataeia^ 
rc(en<Et  primo  TngatonimI.£qaitiii,<}ui  (cTibi» 
Gracchi  nlium  (imuIabatttribunatumq  K-  aJucrru9 
legescum L. Saturnino  petcbat,a  C. Mario  quin- 
tum  confiilttum  gerente  in  publicam  cuftodiam 
duvSum  ,  populus  daudris  carccris  conuiilfis  ra- 
ptum  humcrisfuispcrfummam  aniinorum  alacri- 
tatcm  portaii^t.  t  Id^mqiie  Qitintum  Metellum  m 
Ccitdbrem  *  ^iibd  ab  eo  tanquam  Gracchi  61^ 
GGgg  iiij 
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cenluni  rccipcre  nolebat:  lapidibui  profternere  co- 
nativ  cftiadmi»ttein  trcs  tituroincxlo  filios  Gnc- 
chofimbt^^iHSiilvnuni  in  Sardtna (lipendia mc- 
rcntcnifakenim  inlantc:»  Prarncfte , terrium  poft 
patris  mafttm  natum  Ronut  decefitllbiioc  opotte- 
it  darifitina;  (amiltar  ignotas  forde»  hiftri  i  Cuni  tn- 
terim  impruji.lac  incitat.T  iniihitiidinis  temeritas 
pro  impruiicntu  &  audacia  aducrTut  coflfillatant 
&  ccnrurain  teteBdittprincipcTqae  (iios omni pc^ 
tulantije  gcnerc  vrxauit.Vcfana  Iirc  t.inru  nmoao, 
illa  etiain  criicntafeditio.  Puptiiuscnim  Numium 
CDntpetiioremSatumini  nourm  iam  crcatis  tribu- 
nitfVntique  loco  candidatis  duobus  rcftantc  ,  vi 
priits  in  iraespriiiatascompulit.cxtraifltim  dcindc 
inteFemit:  vt  cxdc  inrcgcrrimi  citiis  faculus  adi- 
pifcCndae  poicftat  k  utterrirao  ciui  daretur.Prftcrcl 
creditomin  i|uoi}iic  confternatio  adoerTum  Scm- 
pronij  Afellionis  pr.rtoris  vrbani  c.iput  intolerabili 
■)odu  cxarfit :  qiictii ,  <juia  caufam  debttorum  Cu- 
fccpcrat,  concitati  a  L.Caftto,Tr.P].pro  arde  Con- 
cordiae  facrificiuni  tacicntcm  ab  ipfisaltJribus  fu- 
gcrc  cma  toniin  co.i.:t  iin,  inquc  tabcrnula lati- 
lantcmpritcxtatJni  difccrpferunt.  Oeteftanda  ibri 
Rom.  conditio :  fcd  fi  caftra  re^icias ,  zque  magna 
orieturindignatio.Iraqueetiamde  Miuo{\%  mili- 

16  tibus  rcti  iT.  tlit  pi  iiiioquod  cum  CManoIcgc 
Sulpiciaprouincia  Afu,  vt  aduerfus  Mithridatein 
betlu  m  gefCiet»  prtuato  dccreta  ctkt:  mifliim  ab  eo 
Gratidium  legatum ad  Luc<  Syllam  cunriilrm  ai  - 
cipiendarum  lc^ionum  caufa  ,  tnilitcs  trucida- 
nint:  procukhibioindignanti ,  qaod  a  rummo  iin- 
pcrio,ad  cum  qiii  ntillo  m  hon;  vcrrarcttir,  tr.in- 
fire  COgercntur.  Scd  quis  tcrat  [nilitemicitaplcbts 
cxitiokgi  corrigcntcm?  Pro  confulc  iftud  tam  vio- 
kiiter  cxcrcitus  illud  aducrfus  confuIiyn.Qnintum 
cnimPoinpcium  Syll»  collegim  ,  fcruttis  iutTu 
cxcrcit.ini  Cn.  PonipcijjCjucm  aliquandiu  inuita  ci- 
uitatc  obtincbat  contcndcrcaufumiambitioriducis 
iUeccbrlscorrupti  mi]ttes,facri(kare  incipicmem 
adorTi,in  moduin  hofti.r  maftaucrunt :  tantitmquc 
fccluscuria  caftris  ccdcrc  fc  confcfTa  inultum  ha- 
buit.Tumquod  illcquoqnccxcrcitus  ne6rt^vio- 
!cntus,qui  C.Carbonfin  tratrcin  (^arbunis  tcrcon- 
ruIts,proptcr  bclla  ciutlia  ditfolutatn  difciplinani 
miliorem  prcfraftius  &rigidiusaftriiigcrccon:t- 
tuniprittauitvita:rati4rquc  duxit  maximo  fcclcrc 
coinquinari  qiumprauos  actctrosmoresmutarc. 
Rcpcrio  prattcrca  Cornclium  ncpotcin ,  alias  Pli- 
niuin,aut  Sucto.  appcllatum,de  geftisRomanorum 

17  fcfereoteiii  capitulo  duodccimo,  t  qo6d  cdra  Por- 

fcnaRcxvrbcniobfuicrct,  MittiiisScvuoIa  virRo- 
manc  conftantix,rcnatuinadiit,&  veniam  transfii- 
^endi  petitt ,  nccctn  Rcgis  repromittcnsi  Acoepta 
potcftatc  in  caftra  Porfenar  vcnit ,  ibique  Purpura- 
tum  fcribam  pro  Rcge  dcccptus  occidit. Apprchc- 
fus  ad  Rccc  pmraaus  dcxteram  arisimpoluit:  hoc 
fupplicijlmanu  velutirai cxmoib quod  in  c^de 
pc^afln.  Vfl^  cuni lAwflcurdlt Regis  diftrahc- 
retiir ,  i]tiali  bencticitini  rcfcrcnsait  ,tr<rccntos  ad- 
ucrfus  cum  fimilcs  coniurallc:^uarc  illc  tcrrititt  bel 
lumacccptisobfidibftdepofuit;  Mtnjopritanim 
Tybcrim  data,  &  abeo  Mutia  appclbta,  ftanutjue 
ei  honoris  gratia  conftituta  cft.  Jdcm  rcfcrt  de  co- 
dem  Mutio  TitusLuituSiin  iSicuiHlo  VbtOt  decadlt 

SrimaRtamenvideturproter  UUasmanus  combu- 
ioncm  volDntarie  (aciam ,  aut  neccm  quam  is  Hbi 
iadat  lonis  caufi  Ganlciutt,vt  fecit  Empcdocles>a«%ii 
noncfte  virtuofiiiiiJ.fi  qBii.fiikkJ.<  '  ' 
npco  icftwiinifc  yii ' 
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cium  vt  oftcndant  fc  fortfs  &  dc  nuUa  retimere:  fed 
non  cft  aftus  virtuofus :  t  quia  ad  hoc  vi  fbrtitudo  '8 
fit  virta$,rcqutritur  qu6d  tendat  ad  debitom  fincm: 
quia  ittentare  magna  pericula  non  eft  magnanimi- 

Platea.  in  L 

ili  mAfinMiyliStmltC!.  dephrdHs  nauicuLltbro 

vndccimo,aItcgans  ilhid  Scnccc  in  Iibr.  >  Jc  tjiiatuor 
virtutibus:Eris  magnanimis,  U  pcricula  non  *pcta% 
&c.Id<^mq;  Coni(^m,cy}tul6  JccimononHicgll 
de  Cn.Ncomarcto,qi!i  capirisCoriolisvrbe  Vol- 
fcorum  Coriobnus  dtcttjs,  ub  cgrcgia  militiae  feci- 
noral  Poftlinmo  optioncm  muncrum  acciptcBit 
eqoum  tantum  &  hofpitem  fumpfit  virtutis  8cpie- 
tatiscxemplum  hic  conful  graui  annona  aduentum 
i  Sicilia  frumentum  magno  pretio  populo  dandum 
curanit:  vthictnturia  plcbs  utroc  oon  feditiones 
colcret.Er^3iTr.l>I.Decio£At  diead  Volfcos 
•  coocefstt,cofqiic  ducc  Actio  TuIIio  aduerfum  Ro- 
manoc  concitauit ,  &ad  quartutn  lapidenl  vrbe 
caftra  pofiiit.  C6hiquenuHi>  cinhim  legAloiribcf» 
f^cc^erctiir ,  a  Vcturia  matrc  &:  Voliiiunia  vxorc 
niatronarum  numcro  coinitau ,  tnctu  omi(ro>vt 
proditor  occifus  rft.  Ibi  templum  FortuftJtnkoKe- 
bri  conftitutum.  hoc  idcm  refert  Titus  Liuius  co- 
dcm  libro.  fic  accidit  (iolofcnii ,  cui  ludith  caput 
amputautt,vt  ludith tertiodccilllOdlpft1i|iV8c«xi 
intra<^atu  dc  cuflodiacUuiuiii  potnuruiiicufiiatii 
mvhimaprarfuppofitidrte.  Itcmrdertiikra  Cor- 

nclius  Ncposdc  I  ihcrio  Gracco  Afriomi'CX  flts 
ncpos.  Quatftor  Mancino  in  Hi&ainifiMlv  ClW 
fli^ofom jprobauittpericatfi  JedMbilfc^iiqikii- 
tia- gratia  cfnigir,  Tr.  Pl.  Icgcni  tjl:r  nc  qui^  pliis 
tnillc  agri  iiigcra  haberct.  Octauio  collcga  intcr- 
cedentc  nouo  cxemplo  magiftratu  ahrogauit.Deia 
detulit  vtea&milia , qti.e  cfc  Attali  harrcdirarc  crat 
agcrctur,  &  populo  diuidcrctur.  Dcindc  cum  pro- 
rogarc  fibi  poteftatem  vcllct  aduerfus  au^icia ,  in 
publicum  procefiittfiidtnque  apitolium  petiit^ 
manum  ao  £Bp(ti'1(eftieiis:  qoia  (alutem  fuam  po- 
puln  comnicntfab.n.  hoc  nobiIi:asitaacccpit,quafi 
dudcma  pofcerctur.  Scenitcrque  'ccflaiue  Mutto 
confole  Sdpio  Naiiea  fcqoi  le  wfiti  qui  fifaam 
rcrnpublicain  vcllcnt,  Cracchum  in  capitnlium 
pcrfcqiiutus  opprclsit.Cuius  corpus  Lucrctij  zdilu 
manu  in  Tibcrim  mtffiim,  «ua0lk  yefpillo  di- 
dus.  Nafica  vt  inuidiar  fubtraheretur  pcr  fpccicni 
legationis  in  Aftam  ablcgatus  cft,  huius  Tibcrij 
Gracchifcdttioncm  rclcrt  etiam  luftinus  in  tertio 
Epitom.  Lucij  ftori,t  Nccnooaliam  CMifiim  Qnc-  9 
cithifeKiw  TibentiiKMtaitfiditiiMiilfliQHiM  Coc- 
nclius  itfcni  rcfeiL  'NHnoftm  fllrim  &  mortis  9c 
lcgum  fratris  fut  vinifex  non  tMDoreimpctoiocs- 
luit ipfc  Cains,  quf  cum pari tomuhu  atqtie  em>- 
rcplcbcm  inauitos  agros  arcctTcret :  rcccnteni 
Attali  harrcditatcinahmenta  populopollicerctuti 
iamqne  nimiuf  &potens  altero  tribututu  fccunds 
.  pkbsvolitaretabrogarcaufolegibus  fuisMunicio 
tfftbno  fretos  comitum  manu  fatale  6miliz  fuc 
capkrfiaw  inoafit.  Inde  proximorum  caNie  depnl- 
fw^alni^iil  Auenttnum  reccpifletiindcquoaui 
cMli  fiMiijiu^niiftir  ib  opciino  liMfiile  oppreflbt 
eftjtnfulanim  quoqot  relil|ats  illudcaputtribuni 
plebis  pcrcudbribusaivopeniatuni  eft.  Nihilonu- 
nus  Apuleius  Satufninus ,  vt  ait  luftini»,  Gtic^ 
nas  aflerereleees  non  deftitit:  tanruni  jnimorum 
viro  Marius  daoat,  qui  nobilitati  inuiHcus ,  eonful- 
tu  pratterei  confifus ,  occifo  palam  comicus  animA 
COHfctitoiietriiMioatus  fubrogare  conatus  in  eitis 
iaekin  OtiaiifCnccfaum  honunem  >  fine  tribu,  fi. 

neii0> 
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numinctfcjrubitotitulo  in  UmiUam  iprcfcaci- 
c>ptahant :  cum  cot  tantifqiic  ludibriis  cxultarct  iin^ 
punc  ro^an<iis  Gracclioruni  lcgibus  it<L  vchcincn- 
tcr  incu)>iiir)  vt  fcnatum  cogcrcc  in  vcrba  iurare 
cuiiwnni>encibusa()ua&  igni  interJtduruiu  rciui- 
naraut.  ymistamcn  attititijiji  mallctCKilium.lgi- 
turpi>ftMc(cili  tugammoinni  nobilitatc  pcrcuf- 
(am  I  ia-n  c  jm  tcrtmm  annum  dominarcturico  vc- 
faniar  progrdrns  cft ,  vc  confularia  quoquc  coinitia 
noua  cardc  lurbarct:  quippc  vt  fiitcllitcm  faroris 
fui  Clauciam  confuleni  faccrcT.Aulum  iVlcmmium 
compctitorcm  intcrtici  iufsit.Et  in  co  tumulcu  Re- 
gcin  cx  fjtcilitibus  fuis  appcllatum  Ixtusacccpit. 
Tum  vcro  lam  confpirationc  fcnatus,  ipfo  quoque 
iam  Mario  confule ,  quia  tucri  non  potcrat  aducrfo 
dircd*  tn  fjroacics ,  rcpulfus  indc  Capitolium  in- 
ualit ,  fcd  cuin  abruptis  tiftulis  obfKlcretur ,  fcna- 
tuiqiic  pcr  lcgatos  pctnitcntix  fidcm  Etccret ,  ab 
arcc  digrcllLstCum  ducibiis  £ictionis  reccptus  in 
curu  clt :  ibi  in  cum  fada  irruptionc  populus  fufti- 
busfaxirqiiccoopcrtum,  inipfa  quoquc  mortc  la- 

21  ccraiiir.  t  Itcm  de  Liuio  Drufo  fcditioncm  addu- 
xit  ibi  luftinus, codcm  libro.  Dcniquc  idcin  Ti- 
tus  Liwi  is  ii!>ro  tcrtio ,  in  principio.  rcfcrt  fcditio- 
ncsalias  luiHc  Roin.F  oblcgcm  dc  Agrariis  a  TwC- 
miliu  confule  cuin  Qu^nco  Fabio  latam ,  &  acrox 
ccrtainen  adcrat:  niii  Fabius  confilio  ncutri  par- 
tiuin  jccrborcmcxpcdinct.  Eod^mquc  libroplu- 
rcs  iiiagnas  difcordias  &fcditiones  ibi  fuidc  pro- 
pcer  crcandos  dccem  crtbunos,  qui  fummz  rei  pr^- 
dTcnt,  milicariq  ic  honore  inoscribunos  milicum 
appcllari.  Aducrfus  quos  S.  P.  Oppius  (cnacui  prar- 
fidens :  nihil  afpcrc  quippe  agi  voluic ,  ne  iplis  fcdi- 
tionibuseiTct  locus.  Sed  miccuncur  trcs  lcgati  con- 
fulcs,  C.  lulius  ,  P.  Sulpitius ,  Sp.  Tarpcius,qui 
qua:rcrcnc  fcnatus  vcrbis  cuius  iuilu  caftra  dcfcruif- 
fcnc ,  auc  quid  (ibi  vcUenc.  Ettandcm  plcbs  dccem 
crcaritribunosobtinuit.  Et  tcmp  irc  ctiam  Marii- 
ni  Papar  quani  iuit  Romz  (cJitio :  cx  eo  qu6d  Ca- 
rolo  Sicilix  Rcgi  fenatoriam  dignitatem,qua  a  Ni- 
colao  Papa  tercio  pnuacus  fuerat ,  refticuic ,  quod 
nanita  .ibomnibusprobacumcft,  maxiincab  Vr- 
finis  Si  Hanntbatibdt:  vt  rcfcrt  Platina  in  didti  Mar- 
tiniquarci  chronico.  Non  oinicco  iilas  vcfpcras  Si- 
culasfiue  SiciliaaascontraGallos:  qui  nullofexus 
difcriiiiinc  habito  carfi  func :  quia  in  rc  adeo  ccrta 
(zuinim  eft  ,  vt  ctiam  raulieres^ailico  compref- 
fu  prvgnantes  cxf*  dicantur  :  vt  ibi  pcr  Plati- 

li  nam.  tScdin  rcononoftro  Franciz  maiorcsnu- 
iHcro  icditioncs  luiilc  fadtas  comperio.  Temporc 
cnim  Chilpcrici  regis,  qui  in  fingulos  impofuit,qui 
vineas  vcl  pofsidcrcnt ,  vcl  colercnt,  vc  pendcrcde- 
bcrcnt  quotannisvint  vrccolum,  iJ  cftumphoram. 
Cuitribtitolcgendo  Marcus  quidam  apud  A^ui- 
t  inoscxtdor  pofitus ,  dum  pcnfnncm  fuperbc  c6- 
tumcliofeqtic  cxcgitra  Lcmouiccn^ibiisocciditun 
vtpatec  inchronica  ciufdc  n  pcrGaguinum  cdita. 
Alia  inAipcrcemporc  diui  L  udouici  inccr  fcholarcs 
&  ciues  Parificnics :  ita  vc  donnullis  vtriuq;  occifis, 
ciim  fibi  Jc  iniuriis  illatis  facis  no  elfc  fadum  fcho- 
lafticidiccrcnt :  co  indignatidc  vniucrlicace  cranf- 
(crcnda:quos  Rcx  Anglus  Francorum  perpecuus 
8i  implici-bilis  hoftis  clandeftinisnunciisvc  id  iace- 
rcnc ,  r<>  icicabac:  vt  inciufdcm  diui  Ludouici  ap- 
paret  chronica.  Itcm  fuo  ctiain  tempore  Paftorc- 
loriim  Kiit  feditio:qui  Pjfiiios  Aurdianofque  & 
6c  Biturigcs  profcCti:cum  non  furco,  non  adulceriis 
abftinercnt,aBiturigibus  non  longc  a  vico,  qiii 
monuum uiarc  dicitur,quoad  nouam viilam  iccr 
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clb pcrempci  funt.  Hi  cnim  paftorclos  fe  nomina- 
rivolcbant.  Dcqtlibushoc  diftichon  fcripcum  rc- 
citat  Gagutnus.  vcrfo.  N.  Semcl  &  bis  cap.  li.con- 
iugc  dicc.  Dixit  paftorum  fzua  Mcgzra  chorum. 
t  Aliapaftorum  fcditiofuittcmpore  Philippilon-  13 
gi ,  qui  admonici  coeIcfti(  vt  ipfi  diccbam  )oracu- 
lo  in  Syriam  religionis  Chriftianz  cauia  prof<:£hi- 
ros  fc  iaiftibanc.  Qji  poftquam  inagno  numcro 
audi  func  lacrunculis  non  uifsifnil^;,  cum  przdas 
agcrenc,  Carcafronam  vfque  progrcfsi  ab  incolis 
difsipaciaufugcruncpluribus  intcrKdis&  patibulo 
ftrangulatis.  Prxtcrca  fliit  alia  tempore  Philippi 
pulchri  Bcllouacorum  inearum  eptfcopum  nomt- 
nc  Siinoncni  fcditio  fa(^a ,  qua;  c6  proceifcrat  vtci- 
uitateextonri$pra;fuIoobilium  quorundam  manu 
collcifii  ciucs  quofdam  cx  infidiis  ccpcrit ,  f  iburbiis 
ignc  confuinptis.  Eode:u  tcmporc  Pariiiisob  mo- 
nctat  vfum  alia  fuit  non  immodica  orta  feditio :  di- 
uitcs  enim  ^ui  fuas  ioquilinis  &  variorum  minifte- 
riorum  opihcibus  d^mos  locaucranc ,  minoris  pre- 
ti j  monecaai  accipcrc  annuz  penfionis  loco  rccu- 
fabant ,  altcram  qu«  iuftioris  ponderiseratexifti- 
mantcs.  Cuius  inucnti  author  Stephanus  Barbctus 
habcbatur.  t  Ethic  Stcphanus  indclitiis  habcbat24 
hortos  a  fuo  nominc  barbctosappcllatos  cum  prx- 
clarisarJibusineolocoCcuiBarbeti  poru  nomen 
poftca  maiillt )  populus  furcns  in  Barbcti  poifcfsio- 
ncs  dclacus,  quicquid  in  xdibus  &  horcisiuis  val^at* 
atque  inccndit :  inox  inde  moueores  ad  viain  fani^ 
Martini,vbi  ipfcBarbctus  incolcbat  fe  c6fcrut:fiifti- 
bus  clauifquc  &  vcrubus.vt  cuiq;  araia  furor  mini- 
ftrabat  iiiftrudi,  effradis  Barbcti  porcis  domu  fup* 
pellcLiilemqi  omnc  diripiut.  erat  per  hos  dies  Pni- 
lippuspulcher  apud  tcmplarios,qucm  nihd  peri- 
culi  cxpcdantcm  fcditiofi  in  templo  confcflim  ob- 
fidcnt.  Nec  quicquam  ad  eum  infierri  fuftincbant, 
quod  non  vel  rapcrcnt,vel  coeuu  intcrficerent.tam 
rcpcncino  poj>uli  motu  acconitusRcx  miifoadfc- 
ditiofosPariliano,cumquibufquc  aulicisprxpofi- 
to :  dicerc  illis  impctrat ,  fi  quid  in  illos  i  quopiam 
cominilfum  effcc^auc  iniuria  illata , fc  rcgcm  cilc 
qui  eos  tueri  poisit  :pctant  modo  ii  quid  a  Regc  o- 
ptent ,  &  domum  abcanc,  fcprotinuscuracurum,vt 
populo  mclius  confultum  iit.  his  pro  temporeit- 
roulatis,lcuis  populusafurorctcmperans  cum  do- 
mum  quifqucpctilfec,  t  nihilcunCtatus  ipfc  Rcx  ij 
Philippus  feditionis  authorcs  ad  odo  viginci  corrc- 
ptos  hircis  ad  quatuor  vrbis  cclcbriores  portas  cre- 
dis  illaqueari  &  ftrangulari  mandat.  Ncc  multum 
poft  monctam  ad  lcgitiinum  zris  valorein  cudic,  vt 
in  cius  chronica  vidctur.  Nec  omitrendum  quod 
hisccmporibus  Ludouicus  Hucinus  Philippi  fiiius 
Pampcloniz  a  Nauarris  Rcx  coronacus  acquc  ap- 
pcllatus  eft  anno  domini  millefimo  crcccntefimo- 
fcptimo.  Tum  eciam  proditiu  eft  Templariorum 
error,  qui  apudHierofoIymam  fidci  dcicnfionem 
profcGi ,  ciim  pnmitm  rcligionis  contemplacione 
opulcntifsimosfe cifcciircnc,przclarifsimis  pcr  o- 
bcm  Chriftianum  zdibus  coinparatis ,  Chrifto  re- 
icdo  falfis  fe  rdigionibus  dcdidcrunr.  Non  inter- 
ccdcntibus  poft  hzc  muitis  dicbus  Lugduncnfcs 
coniuratione&daiiRege  deficiunt :  mouent^que 
S.  lufti  caftelium  diripiunt.  No.  quod  non  inccrcft 
noftra  habcrc  dotiium  dclicatam  &  habileni,vt  eius 
intuitu  a  forcnfibus  vcxemur  immcnie.&te^et  Aa- 
gelus  in  lcgcprtiua,  in  gloffa  nugni,  in  vcrbo,  of- 
hcicndi ,  pcr  illam  gloitam  ,  in  vcrficulo ,  non  lice- 
re ,  ibi  :quia  plures  hoiiiincs  venicbant  ad  mcff.  dc 
fcruicu.  vrb.  prardiorum.  dicciu » tcnc  mcntituqui 


pio  •      K  I  C  O  L  A  I 

viridariis  dele^ris,qnia  prcmcris  fumptu  conti- 
nuo.  Et  hoc  faciunt  nonnulli  tjui  eorum  nomen 
pcrpnuarc  cupiunt ,  ciim  cx  magnitudine*^iHcio- 
rum  prarfumatur.quis  magnantmus:textus  in  lc- 
gc ,  in  his.  in  tinc.  ibi ,  pcr  mdiiilriam  hominis  ani- 
moii  acccfsir.  C.  dc  przdiH&  aliis  rcbus  Nauicula. 
lib,  x).  vbi  Bart.  dicit ,  quod  cx  tllo  tcxtu  habcmus 
vnummodum  probandi  homincm  inecniofum  & 
magn.ini;iniin.,  &  idcm  ibi  loan.dc  Plat.  infcxto 
notabih.  &  Luc  dc  pcn>  ibi dicit,quod  funt  non- 
nulli  qui  idt.iboriu(x  xtntis  initio  qu.-citu  omiHo, 
&  sgrtcultuta  &  dditiis  in  corum  vitJ  fumunt  auf- 

Eicia ,  dccorcm  domuscxcogitant,  cain  tandcm  la- 
orioft  conftruttam  v.icuuin  habitarc  cogunctir. 
l6  contra  qiiosadduxit  iliiid  Prouerbio.  xxiiij.  t  Ptx- 
para  K)ris  opustuuin  :  cxcrccdiligcntcragrum  tuu: 
vt  pollca  zdificcs  tibi  domuni.  Iccm  Bcrnardus  ad 

3i'cndam  nobilcmait:  Vis  ardificarc  domum ,  in- 
ucat  tc  ncccfsitas ,  non  voluntns.  Cupiditas  «di- 
ficaii  lijzditicando  non  tollitur:  nimia  &.  inordi- 
nata  cupiditas  cxpcftat  ^dihcioruin  vcnditioncm^. 
Turris  complcta ,  archa  cuacuata ,  faciunt  tardc 
hointncm  ftpii  ntcm  ,  vt  ibi  pcr  cuin,  qui  plura  ad- 
duxit.  Nam  qui  altam  facit  domum  fuam  quxrit 
ruinam  ,  Proucrbiorimi  dcciniofcpiimo.  Non 
omittii  illud  Tullijprimiofl.  ornanda  cft  dignitas 
dotni> ,  n  m  cx  domo  tota  quxrcnda ,  ncc  domo 
domin;is,fcd  doiinis  doimno  honclianda  cft:& 
vtiincunctishabcndarationonfuafoliint  fcd  ctia 
alioruin.  Fuitdcniqucalia  tcmporcloannis  Rcgis 
apud  ciuitacem  Atrcbatcnicin  fcditio ,  Cuius  icdi- 
tionis  ipforum  plcbciorum  aducrfum  primorcs  ci- 
uitatisi  caufifuit  iinpolicia#bcllt  vfum  ccnfuscxa- 
Aio.  plcbs  cnitn  in  opulcncos  in  furgcns ,  aliquoc 
intcTlcdisrcipublicr  rcgimen  vfurpauit.  Adquos 
milTus  a  Rcgc  Atnulphus  Dangrcgus  Senefchallus, 
ccncum  fuppltcioatnrcu:  vt  in  Gaguini  chronicis 
27  vidctur.  t  tteodcm  tcmporc  hiit  alia  I'ariliis  ob 
moneta:  mutationcm ,  qi-am  non  animo  Parifien 
lcsfcrcntcs  Andcgauo  rum  Comicem  vicarium  a 
Carolo  Normaniar  Ducc  (  qui  loannis  Rcgis  ab 
Anglis  capti  primogenituscrat)  rcliJtumplunmo 

Eopulocoinitantcconucniuncvc  inonct*  vlum  in- 
ibcat.  quod  comcs ,  dum  Carolut  ab  Imperatorc 
rediret ,  concc^it :  Carolo  ab  Imperatorc  rcucrfo 
i  mcrcatorum  prxpofitum  ad  faiiutum  Gcrmanum 
Altifsiodorcnfcm  pcr  archicpifcopum  Scnonenf. 
vocac.  Qucm  ciim  ingcnci  armatx  plcbis  muhitu- 
dinc  vcmcntcm  archicpilcopus  monct  non  aducr- 
fari  lcgi  quani  dc  inoncta  Carolus  tulcrat.  Scd  ple- 
bis  frcqiientia  frctus  prxpofitus  pcrncgat  id  lc  fa- 
^larum  ncquc  pcrmiflurum  cam  monctain  in  vfum 
vaiirc ,  atque  ica  loquutus  domuin  difccliit ,  mofq; 
quofdam  opificcs  ab  operc  ccflare ,  &  in  atmis  dic 
paratos  iubct.  Trcpidatuni  cft  nc  quod  a  plcbc  infi 
gnc  tljgitium  patrarctur.  Exa^  nodc  Carolus 
(ubinitium  lucispaiatiumpetiit:qu6  idcm  mcrca- 
torum  przpolitus  (c  confcrt ,  qucm  Carolus  allo- 
qucns  dtcit:  Ego  Prarpofttc  ,  bono  animo  tcro, 
quod  a  conciuibus  tuis  cominifrum  cft.  £t  ft  quid 
culpa:  eft  >  illam  tibi  ren  litto ,  ncc  impcdio  conucn- 
nim  Procerum  habcri,  cofque  ab  otnciis  femouerc 
pUcet,qui  fubpatrc  potctiatein  ^dfcrc.  Monctar 
VCTO  c<)tilidcrationem  atquc  vfum  ad  arbicrium  eo- 
nim  ddcrrc  placct ,  qui  a  publico  conucntu  dclcga 
buntur.  Caroli  vcrba  Prarpofitus  libcns  cxccpit,pc- 
tit  dc  ipfu  chirographum  ab  ipfo  confcribi :  quod 
Carolus  (acilc  adinilit  »  Nam  pro  rcrum  tcmpo- 
f^n^ue  coQdttiooc  vir  coiifultu»  Se£e  accommo- 
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dat.  Conucntum  igicur  Carolus  irernm  Parifiis 
cogit :  vbi  conftitutis  qux  ad  rcin  prjefentcm  expe- 
dircvidcbantur,concioncm  ad parlainentum  Ca- 
rolusvocat.  Ecobtincnt  Parificnfcs  in  pctitisilnc 
alia  punitionc.  t  Eodcm  tcmpore  non  pauci  niS 
Conftanticntl  atquc  Ebroiccnti  tcmtorio  przdo- 
ncs  agruin  Pariliorum  incuriantcs ,  cundapopula- 
bantur.tt  licct  in  coscum  copiis  mitfirseflcc  Pctruj 
Villarius  prartcttus  vigilum,  nullo  grallatorcs  dam- 
noaflccit.  Eaproptcr  occaftone  tumpta  Caroius 
copiasconcrahit,  liuc  vt  prardnnibiis(vtiplc'dice- 
bat}occurrcrct,(iuc  (vtplcriquc  fcnticbant )  Pa- 
rilio&  vicinisoppulisprzlidium  collocarct :  idqae 
metucnccs  l'.}riiiani  Carolum  adinonct  iKid  bciat, 
dcclarando  fe  in  vrbem  mtiiccs  non  admiiruroc. 
Quibuscametii  Carolus  fc  nihil  talc  cogitare  rc- 
fponJilfa ,  cuftodibus  tamcn  ad  vtbis  portas  attri- 
butis,ncmininiliapprimc  noto  logrcmim  patere 
patiuntur.  Nauarrtis  poftquain  a  Caxolo  copias  in- 
tclligic  paratas,ipfcquoqiiefeplurtbusarmatis  in- 
ftruit :  palum  profdlus  quandoquidcm  conuenco- 
rum  ndcs  nnn  fcriiarctiir  (nondum  cnim  arccsqu^ 
luarinNormaniacraiit,rcccpcrat)  fc  cas  vindica- 
turutn.  Et  ob  id  vetict  Parilientirs  nc  apcrto  bcllo 
arnka  circumfcrrentur ,  fignuni  fibi  ciuilis  concor- 
diaraccommodaiit.  Capuciola  rubri  &  blaui  co- 
loris  confunc  qux  quiquc  feranc.  h.Tc  ad  difccniio- 
ncm  fpcdarc  aducrtens  Carolus  ad  lorum  ( qucm 
halas  vocant )  vbi  Parificnlcs  conucnireircqucntcr 
foliti  cflcnt  prodirc  conftituif  &  ad  illosorationcm 
habuit,  vtibi.Etpaulo  poft  monctz  prctium  tnu- 
taiumcft.Nammutonus(id  cnim  monet«aureae 
nomcn  crai,  quod  ariccts  cthgiem ,  quem  muto- 
ncm  Franci  dicunt,fci;lptaiu  habcrct)iolidisTuro- 
ncnf.crigincaarftimatuseft :  vndc  Pcrrinus  marcus 
campforis  cuiufdam  inftitor  loanncm  Baillctum 
Ciroli  prarhui  thcfaurarium  incautum  a  tcrgo  oc- 
ctditrqucm  inzdcmdiui  Medcrtci  laccntcin  Ca- 
rohis  indeeucUi  lubct :  t  &  manu  qua  Baillctij  pcr- 19 
emerat  Panlius  inarde  diui  Lligij  niagno  populi 
ccetu  cf  fo  priiis  Rcginaldo  daucy  dum  a  palacio  do- 
mum  pctit  ,  mcrcatorum  prarpofuus  Stcplianus 
Marcellus  cubiculum  Caroli  iiigrcflus.  Nihil  (io- 
quit)fcrcnc  princcps  inccr  ca  qtiar  gcfturi  fumus 
contriftcrisiit  timul  hzc  diccns  ConllauumCam- 

Eanum  roarcfcallum  Cardo  confptcicnre  nccant: 
Lobcrtumquc  Claron\nntciifem  iodc  fugicntcm 
pcnctrali  intcrimunt.  Quibus  czdibus  pertcrritus 
Carolus  atquc  4  fuis  dcftrtus  ,ait  illi :  cu  Pripolitar 
libcra  Caroluin  &  fcrua.  Sccurus  cfto ,  Przpofi- 
lus  relpondtt :  &  hoctiio  capiti  caputiolum  impo- 
nc :  id  cnim  vcftiincnti  gcnus  crat  quod  fibi  popo- 
lusaddiucrfx  partis  difcrimendefuniplcrat.  Ca- 
rolus  igitur  corarouraco  cum  Prarpolito  clpucio, 
pcr  omncm  dicmiliampopulan  inligni  vfumfuum 
Prarpofito  capucium  tirrre  pcrmitit.  Czlorum  ca- 
daucra  trahi  a  latellitibus ,  &  ad  lucnfam  inarmo- 
rcam  qu^  matnoadgraduspalacij  ci^proiicsinfpt- 
cicnte  CaroPrarpolitus  iubct:vbi  ad  populi  fpcda- 
culum  ad  vcfpcram  vfquc  rclictaiacuerc.  Itaquc  eo 
fupcrbiz proccfsit  populi  furor,  vt  Przpotitus  ty- 
ranno  pcriiinilisabutcrcturmagiftratu.  Etlaneos 
Carolo  pannos  bicolorw  millt.£x  qutb  is  capudo- 
ia  tuisaulicis  conticcrct  hitura  munimcnta  aduerfus 
fcditiofos.Id  quoqucCarulus  n6  recutauit.Conuo- 
catis  prztcrea  in  Auguftincnfiutn  coenobio  pcr- 
multis.quipercos  dics in communiFrancie  con- 
ticntu  agcbant :  czdcm  a  fc  tadam  prarpaiitus  (  ad- 
nitctc  rrukimc  Robcrto  Corbio)  laudari  probariq; 

inipcrat 
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impcrat ,  Carolum  iemie  in  fciutu  parlamcnti  ius 
diccntcij»  cuni  plcnfquc  arraatis  conucnics  pctit  ca 
omnialibaurcraari  qux  aurium  ftatuum  dcicgatis 
inftituu  dccrctaquc  cllcnt^nequc  impcdirct  alicjuot 
cx  fiii»  inagillratu  amoucri :  fcd  fincrct  co$  rcmpu- 
blicam  inodcrari:  qubusrcgcndam  dTcpopulus  de- 
crcucrat.  Rccipcrccquc  m  fuum  conniiuin  trcsaJ 
fummum  quatuor  Parifianos  ciucs.quos  popuJus 
dcitgnam.    Polhilata  Carolus  admilit.  Citiiiq<ie 
Nauarro  rcgc  donaiionibus  ab  ipfo  Carolo  &ctis 

Eacato,Parifuni  confidcrantcs  nc pcr principium 
cncuolcntiam  malc  cum  cis  agcrctur  ,  &  pcfll- 
morum  ticinorum  poenas  Iucrcn^,adaliasciuita- 
tet  &  rcgni  primorcs  litcras  dant :  fuadcnces  fuam 
focictatcm  profitcri :  &capuciolum  Parificnf.  foe- 
dcris  acquc  communis  amicitiz  prx  fc  tcrrc ,  quod 
iam  Carolus  ipfc ,  &  Nauarr as  rcx :  Pliilippus  prx- 
tcrca  Aurclianus  Franciz  rcgis  fratcr,&  Comcs 
Suinpcnrisairumpfillcnt:litcris  acccptis  pauci  af- 
rumpfcrc.  Inter  tot  rciptiblicar  daiona  Carolus 
conftlium  ctepit ,  non  fc  rcgis  vicarium ,  &  locum 
tcncntctu  (vt  folitus  crat)fcd  rcgcntc  appcllarc,plus 
autliMritatis  in  ca  appcliationc  clfc  ratus.  Et  ipfo 
Carolo  apud  Coinpcndtumcxiftcntc,  Parifianiar- 
ccm  lupatam  occuparunt  :  &  prjcfidio  impofito 
machinas  mAe  bclli  ad  zdcs  publicas  vrbis  tranfdu- 
xcrunt.  Itaquc parum  abtuit  quinad  priorcmad- 
ucrfiratcm  noua:  tadioncs  acccdcrcnt.  Nam  abcu- 
tcParifioCarolo,ncmonobiIium  Parifios  inuife- 
bat,Carolum  fcqucnccs,& aliquot  ciuicatcs  cum 
Parifiisfcnticbant^icdlonge  plurcs  Caroli  partcs 
tucbantur ,  &  inlinitx  fcditioncs  fcquuta:  fucrc :  vt 
jo  ibi ,  tblio  o\Sogcfimotcnio ,  cum  fcqucnti.t  Fuit 
prartcrcacodcmCarolotunc  rcgcquinto  cxiflcn- 
te  cardcs  apud  Montcmpctlulanum  nobilc  cafhu, 
inquooriginemfumpfi,aciuibus  truculcntcr  oc- 
cifis  o<flogintaviri$ingcnuis  atquc  n(>bilibus:inccr 
quos  fucrcGuliclmtis  Ponrclliis  cqucs  Andcgauo- 
rum  ducis,  canceUariusGuidodciTerus  &  Arnoldus 
ciufdcm  loci  prartor.Cardis  caufa  harc  iiiiirc  mcmo- 
ratur  fccundum  Giiaguinuni  in  chronica  ciufdcm 
Caroii.  Eratin  prouinciaNarboncnfi  ( cui  lingui 
Occitanx  nunc  nomcn  cft )  Ludouicus  Andcgauus 
Caroii  fraccr  pofuusarcgv  gubcrnator,cuiu$  no- 
ininc  ciim  ob  bcHum  quod  m  ca  rcgionc  gcrebatur 
pcnfum  magiftratus  cxtgcrcnt  fcditionc  uda  fan- 
nartj  ciuescostrucidarunt  dcic&s  in  altos  putcos 
cadaucribus  occilbrum,  tam  dctcftabiic  flagitium 
non  prartcricrunt  iinpunc.  nam  arinatis  inftruclus 
dux  apud  MoRtcmpcirul.  cuin  aducniflctomnis  po- 
pulus  flctu  mcerorc  lachrymifquc  contiedus  vrbc 
cgrdTus ,  &  loci  confuics  fimcs  cx  canabc  coUo  taii- 
quam  morti  obnoxij  gclhntes  pcr  vias  proftrati  du 
ci  obuiam  pcrgunt  mifcrabili  clamore  ignofci  fibi 
flagiuntcs.  Afsiftcbant  ducicardinalcs  Aucmix, 
cumpontificis  Clemcntls  oratoribus ,  qui  c6  pla- 
candi  ducis  caufacoucnirct:  poftridicaducntusdu- 
cis  in  villain.  ipfc  in  ubulatum  quod  ci  in  loco  cdi- 
tum  crat  cum  pluribus  prxcipua  dignitatc  viris  co- 
mitarus  confccnJit.  Ex  quo  ab  omni  plcbc  con- 
ipcdus  cum  grauem  admodum  in  ciucs  fententiam 
tultl1ct:fublato  rurfiis  clamorepopulus  veniam  frc- 
qucn  cr  rcpctcbac :  quorum  flctibiis  notis  Cardina- 
les  «irafor^qtic  pontificis  acccdcntcs  animum  un- 
dcm  ducis  inflcxerunt ,  fcntentix  feucrtcatcm  rigo- 
r^mquc  inodcrantes  quod  ipforum  mifertus  tuit. 
habuit  igitur  locum  miferatio.  nam  quum  fcxccnti 
necis  iudicium  cxcepillcnt ,  folis  fcdis  authorcs  & 
quioperani  fcelcri  dedcraoc  regis  arbicrto  rcfcr- 
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uati  funt :  c  umque  omnium  incolarum  bona  iif- 
co  dcputaca  torcnt ,  dinudium  rcmiirum  eft ,  armis 
omniDUsquacapud  illos  exunt  dcditis ,  pcnlan  in- 
fiiper  ad  picnum  impcnfa  quam  dux  ob  huiufinodi 
cardcm  fuftinuillct:  &  ibi  vidc.  tltcm  ctiam  ccm-  }i 
porc  Caroli  fcxti ,  quzdam  ex  Parifianis  plcbccula» 
nouis  iiirisa(fbi  cft ,  vidcns  fc  vcdigilium  magiiitu- 
dinc  prcmi :  iuquc  Prarpofitum  mcrcatorum  ag- 
grcdicns  ad  concioncm  vcnire  homincm  cogit:  vbi 
vnus  cx  plebc  audcncior,  vicc  multicudinis  pctit  pc- 
liones&  vcdigalta  toUi.  Qw^d  quandoquc  qui- 
dam  olim  poftulilfcnt  ncc  fuilfcut cxauditi ,  iam a- 
dcllc  tcmpus ,  cCim  fatis  illis  facium  eirc  oportcat. 
Conctutx  mulcitudini  plcriquc  ibbric  obfiftere 
cupicntcs ,  rati  fi  rcs  in  craftinum  dcfcrrctur ,  com- 
pcfci  tiirorcm  poiTc ,  in  poftcrani  dicm  ncgotium 
rcmittcbanc.quod  incciligcns  quidamvcterum  cal- 
ccorum  futor:tcmere  exurgcns ,  pompa  inquit  auli- 
corum  &  fiftus  in  humcros  populi  rc(idunt.-&  qua: 
ab  illtspcrliixum  proilinduntur ,  damnanoftra& 
calamitates  func.Hanc  vilis  opificis  tcmcritatem  ar- 
giicrc  atifus  cft  loanncs  Dormanus,  rcgius  Cancd- 
larius,  obciniiicquc  in  altcram  diem  poltuljcatrani^ 
tcrii.  Non  rcftrinxic  mora  furorcm.  Eniinucro  re- 
diit  poftridie  cuncitatior  plebs :  &  pctita ,  cx  rcgis 
primorum  atquc  cius  fcnccncia  reponauit.  £t  vt 
icdatior  domum  plcbs  rcpcccrct,ad  illam  adhuc  iu- 
rentem  concionari  loannem  Narcfium ,  Carolus 
impcrat ,  atquc  cauf.ts  mcmorarc,quamobrem  ccn- 
fus&  vcdigalia  rcipublici  modcracoribus  pcndan- 
tur.  t  opporterecosquiprarfunt  mulcaoncra  fubi-  3* 
rc :  bclla  plurima  a  Carolo  pacrc  gcfta :  &  iccm  a  fi-  ^ 
lio  gcrcnda  dlc :  qu«  fine  populari  opc  bcnc  pro- 
ccdcrc  non  poflunt :  Rcgios  proucncus  &  lilcum 
Anglorum  iniquicace  immiinitosdrc.  Rcgempu» 
blicjr  Iibcrtacis  &  populi  tutorem ,  populum  coad- 
iutorcm  dTc,dcbcrcqucxquo  aninio  fcrrc  ,fi  quid 
nonnuquaiii  durius  per  ncccisicaccm  iiiipcretur.Ni- 
hilominustamciigratum  tunc  rcgi  cilc  vc(ftigalia 
tolli ,  diccndo  Abircnt.  Abcant  ipfi  domura,& 
quiefcant  tumultuari.  £t  ciim  ad  hanc  loannis  ora- 
tionem  fedata  turba  dlc  fpcrarctur,  fublato  clamo- 
rc :  Volumus ,  iiiquiunt  ludios  vrbc  expclii.  Qui- 
bus  rcfpondcntc  loannedcrcipfaad  Rcgcm  relatu- 
rum  fc,  procurrcns  confcftim  quifquc  ptcbcius  pu- 
blicanoruni  xdcsaggrcdtuntiir,atqucetlrattis  pi- 
xidibus  vbi  repofita  de  vcdal  ibns  pecunia  crat,  nti- 
mosin  vias  difpcrgit :  iibcUufquc  ratinnum  mini- 
ftris  intcrtcdis  capic  &  laniat :  ludarorum  domoj 
aliquot  &  bona  diripit,  qux  tamctfi  rcddi  rcftituiq; 
Rcx  iuisiirct  :  ncquaquam  tamcn  obtcmpcratum 
eft:&  vide  in  chronicaeiufdcm.  t  Itcm  cotcmporc  jj 
aliafuitapudFlamingos&Gandcnfcs  fcdicio  ,  ob 
nouam  pcctinie  aLudouico  Flandrenfi  comitc  cxa- 
dioncm :  qui  namque  fiue  cgcns ,  fiuc  pccuniac  aui- 
dus  aGandcnfibus ,  qui  proptcr  oppidi  magnitudi- 
ncm&  populifrcqiicntiain  primi  intcr  FlanJrcn- 
fcs  habcDantur,grandcm  pccuniam  arrogantifsiini 
pcccns,  cum  ca  fibi  conftanccr  ncgarctur ,  loco  di- 
fccdcm:&  cgo(inquit)huicpopulo mcprincipcin 
&  dominum  exhibcbo.  EtHalfo  militi  attributis 
copits  &  Anglorura  manu ,  nundat  GanJcnlibus 
bcilum  infcrrc:quimoxGandenfemagrum  quoti- 
dianis  incurfionibus  vcxat.Ibant  nihilominus  Gan- 
dcnfcsarmis  inftrucli ,  fequc  viriliter  tucbantur,in- 
commodis  multis  hoftcm  afilcicntcs.  Rccordati 
tamcn  dcbitae  fuo  Comiti  fubiedionis ,  pccnnt  ab 
illo  fe  audiri.  Admifit  cos  comcs.  Quorum  hxc 
brcuis  onuio  fuit.  Tuifutnus  inquiunc,  ocome^ 
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tu  nobi*  c$  princcps  &  comcs :  tibi  cum  rationc  pa- 
rcrc  nos  dccct :  tu  nos  tucn  dcbcs.  Si  quid  in  tc  pcc- 
cauimus ,  quod  tibi  molcftum  fit ,  id  nobis  condo- 
nari  ruppltcitcr  flagitamus:  tantum  ne  libcnatcm 
tollas  ,  quim  j  maioribus  acccpum.  Gandends 
populustucTi  inftituit :  cogi  fc  vccligalibus  ncfcit. 
Si  rcbus  tui?  pcraliqucm  ncccfsitatcm  opus  cft  pc- 
cuniarum  fubfidio ,  id  tibi  non  coadionc ,  fcd  fu« 
fc  fp.jntcdaturumlibcrpopulusoflcrt.  Hiscomi- 
tcm  verbis  pbcalTc  rati ,  aulicis  imprudcntibus ,  & 
perxtatcin  rcrum  impcritis,  iniurias  acccpcrunr, 
iattantibus  in  Comitis  potcftatc  clTc  illorumob- 
ftmatam  rcbcllioncm  flecterc ,  calcaribus  &  pcrin- 
dcacftimulisafcllumillosagi  oportere,&  omni- 
niodii  iiigiim  impoiKrc.  Quo  acccpto  conuitio 
Gandcnlcs  abicrc.  Comcs  vcro  magnopcrc  ftudc- 
bat  illos  rcrum  &  commeitus  pcnuria  anlidari ,  vt 
cgcntcs,  poteftati  cius  fc  fubiiccrcnt.  At  Gandcn- 
fcs  animo  crefti  vim  propulfare  bcllo  conftituunt, 
adco  vt  in  (ligam  Comcs  dedcrit ,  vt  in  przfati  Ca- 
34  roli  fcxti  chronica  vidctur.  t  Fuit  dcniquc  aliaapud 
Parifunos  ciufdcmCaroli  fcxti  tcmpore  &  duce  An 
degauo  Franciac  rcgcntc  oru  fcditio.  Andcgauus 
enim  durum ,  alij  itcm  principes  &  rcgij  plcriquc 
comaltorcs,  c]ui  rcbusgcrcndis  prarcrant , nouum 
tributi  ginus  inftituerc  contcndunt:  habitis  aliquot 
conciunibus ,  nunc  blandis ,  nuncatnicorum  inter- 
ucntu ,  adduccre  non  paucos  in  fuam  fcntentiam 
ftudcbant.  obfiftebat  umcnpopulus:ncc  populus 
Pctro  Dilcrio,ncc  loanni  Marcfio^qui  maximc 
popularcs  crant )  atircs  accommodabat:  tamctfi  di- 
cercnt  cx  ca  pcrtinacia  rcgcm  irritatum  iri ,  &  tunc 
pcriculum  grauioris  alicuius  ptrnat  impcndcrc.Ita- 
€]ue  difccdens  a  principibus  populus  arma  capit:de- 
canos  ^uadragcnariofquc  !i  quinquagcnarios  pcr 
ciuitatcm  poncns:  cathenasquar  ad  compita  viaru 
intra  vrbemcrant  prattendcbat:pofuiscontr«  no- 
^rnas  infidias  cxcubiis ,  cuftodibus  prartcrca  ad 
portas  ordinatit.  iJque  faccrc  incipicntibus  Pari- 
fianisrcliqusfcrcrcgni  vrbes  fcquuntur.  Itaquc 
duccnri  cx  Rotomagcnlibus  plcbct  homincs  hoc 
excmpluni  imiuti,  qucndam  obcfum  ciucm  qui 
cb  craiTam  corpulcntiam  CralTus  vocabatur  alio- 
qui  rcnitcntcm  fibi  rcgcm  prxficiunt,  curruique 
impofttum  per  vrbem  circufcrcntes :  tandcm  in  rc- 
rum  vcnalium  foro  conftitutxim  dc  abolcndis  ve- 
(!itigalibus  legem  ferre,&eam  promulgarc  com- 
pellunt,a  czdc  non  abftinentcs.  Sxuitum  cnim 
eft  in  vcdigalium  quzftorcs  ,  &  cxpillatum  diui 
Audoeni  cctnobium  :  proptcrca  quodin  co  priui- 
lcgiata  quzdam  rcpofita  cfTe  audicrant ,  qua:  libcr- 
uti  ciuitatis  non  congrucrcnt.    Arccm  quoque 
oppugnareadoni:indeaprarftdio  repulfi  funtali- 
quot  mtcrcmpti.  Dum  hxc  Rothomagis  geruntur, 
Andcgauus  dux  rcgcnspoft  quartum  mcnfcm  ciim 
Pantlanz  plcbis  feditioncm  fedatam  eflc  putat:legc 
de  vciftigaiibuscxigcndistulit:  &in  foro  iudiciali 
apud  Caftcllctum  promulgarc  iubet ,  inftitutis  mi. 
niftris  qui  lcgendi  vcftigalisofticium  excquercntur. 
^  t  Ad  Calcndas  Martias  cum  cius  ofticij  cau(a  quz- 
ftor  ad  mercatum  apud  hallasadueniflct ,  obolum- 
quc  pro  nafturtio  ^  raulicrcula ,  cui  Pcrota  morcla 
nomcn  crat  exigcra,  quxfta  &  vocifierans  anus, 
mcrcatorcj  aliquot  in  quzftorcm  exciuuit,  qui  ho- 
minem  multisvulncribus  confofliim  trucidaucrut. 
Eiustacinoris  fema  vbi  pcr  ciuitatem  vulgau  eft, 
protinus  vilium  artiura  mioiftri  arma  capiunt,  per- 
«jucciuiutis  vias  circttincuriant  ad  czdem  perpe- 
trandum  '>"''m»t' :  guibbfcum  perditi  plehquc  Sc 
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nulliuszftimationis  fiomines  facil^accedcbant.Et 
vt  inerroibus  arma  no  deelsct  publicas  cdes  aduriu 
tur :  vbi  amotis  cuuistfquepoftibuscommunia  ar» 
ma  rapiunt ,  &  ea  induuntur.  fiicrc  ex  prudcntiori- 
busnonnulIi&  intcr  alios  Parifianus  antiftcs,qut 
tot  malis  infurgcntibus  coadas  tbrtuna^  fuas  ciuita- 
tcs cxportarcnt,  tutiorcfclococommittcntcs.Intcr 
anna  qux  funbunda  plcbs  dcfuinpfcrat ,  crant  plti- 
bei  mallei,quibiis  obuios  quofquc  fiiblidii  pccunia- 
rijexadores  trucidabant ,  domos  eoruin  fortunis 
omnibus  fpoliantcs :  ncc  ad  ccclcllam  profugtciiti- 
bus  immunitas  prxftabatur,  vnum  cnim  in  duii  la- 
cobi  hofpitaJisarde,  diuzMariar  fimulachruni  am- 
plcxantcm ,  protinus  nccauerunt.  Similc  ad  diuum 
Gcrmanumdcprati$,qu6  nonnulli  conftigercnt* 
cum  faccre  molircntur,defendctibus  fc  incolts,  ina- 
ncsin  vrb^  rcucr{i,Caftelleti>itc  &  cpifcopi  carcere 
rcclufo, captiuos  omnc$& Hugoncm  Aubriotum 
foluerunt.hunc  iibi  duccm  pr^-hcicntcs.Scd  cofaus 
qiiid  pcnfi  fiiriis  incitata  plcbs  haberct ,  nodfai  fe  cx 
vrbc  proripuit :  quo  in  fcqucntc  lucc  donii  non  in- 
ucnto,nruiusfurcrc  onmts  corpcrunt : conftitue- 
runrquc  Charcntonum  pontcm  pctcrc ,  &  proftcr- 
ncrc.  Scd  dcftiterunt  a  loannc  Marclio  admoniti: 
tuncqiie  frigcfccrc  illis  cocpit  hcftcmiis  furor  & 
mcntis  infania.  t  Parifiana  fcditione  ad  Carolum  ^6 
pcrlata  ,authnrcs  (iipplicio  grauifsimo  plccicreco- 
ftituit.  Sed  rcgis  indignationcm  quidam  n  ciuibus 
&  fchola  Paricnd  dclcfti  (apicntcs  mitigaucrunr. 
Dc  his  tantiim  pccna  fumpta  cft  qui  Caftcllctum 
violauerunt ,  fubfidio  pecuniario  abrogato,dequo 
poftca  contcntio  fiiit  non  modica,  &  ibi  vidc.Nam 
inCurtraci  publicis  zdibus  liter^  rcpcrtf  funt  Pari- 
ftacxfadionis ,  quas  illis  de  fcditione  Parifienfes 
dcdifli:  fubfcriptio  annoubat.Id  Carolusargerrimd 
admodumtulit,atquc  fupra  morcni,furia  corre- 
ptus ,  plcrifquc  mortcm  minatur.  Lt  ipfi  regi  per 
ciuitatcra  pcrgenti  ,  Prrpolitus  magna  ciuium 
multitudine  ftipatus  ,  humilis  pronuf(]ue  occur- 
rcns,  cum  loqut  cccpiflct,  rcx  audire  noluit,Pripo- 
fitiquc  prcccsomninoafpernatuscftaiubctquc  cu 
a  confpc&u  procerum  difccdere.  Sed  prartertens* 
ad  diuar  Miriar  templum  profcifius  fupplicatione 
abfoluu  Palatium  rcdiit.   Erant  pcr  coinpita  & 
diuerfbria  vrbis  di(]>ofiti  ad  cuftodiam  miIitcs,prQ- 
hibituri,nc  populo ,  &  ne  mUiti  populus  iiiiuriain 
faccrct :  dctcdi  tamen  contemptorcs  duo  cx  plcbe 
fitere, qui  mox  coprchenfi a  fuis icncftris  illaquea- 
ti  ftrangulatiquc  pcpcndcrunt ,  &  fic  contumaciae 
&  fupcrbiar  pcenas  dcdcrunt.  Incdferunt  co  dic 
pcr  vf  bcm  Biturigum  &  Burgtindii  duccs,  magna 
armatorum  manu  vaJlatt ,  &  icdttionis  inligniorcs 
authores  tcrccnturo  in  vincula  priroum  coniedos, 
paulo  poft  per  carnificcm  capite  mulclanc:inter 
quos  liicrunt  Guliclmus  Ccnomancnfis ,  lobanncs 
Filiolus,  &  Maninus  Doublus ,  &  paucis  ioteriedis 
dicbus,Nicolaus  Flammingus.fupplicio  eorum  cx- 
plao ,  catcnar  omncs  cxcompitis  euulfz  inarccm 
Vinccnnarum ,  arma  pcr  quafquc  doinos  inucnta, 
partim  in  Luparam ,  panim  in  Palatium  deporutt 
funt.  Etloannes  Marcfius  homo  populo  gratus 
delatus  quod  intcr  fcditiofosfiircnti  plcbi  liiuiflct:& 
cum  eo duodccim capitcpuniti,  prius  Scabinis  Sc 
Przpofitomercatorumabeorum  ofihais  priuatis. 
Intcr  harc  gradus  Palatinos ,  vbi  Philippi  pulchri  fi- 
mulachrum  vifttur.  cxtruiSo  throno  Carolus  pa- 
truelibus&aulicorum  nobilitate  circunfcfliis.  Pe- 
trumDiogemontcmCanccUarium  afiari,  qui  con- 
uentrat populum « iubct.  Qui aCatolo  quinto  ad 
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^rxfcntia  tcnipora  omioncm  dcduccns,  prjctcritas 
fcdinoncs&  populi  fl.igitia,rcgis  prattcrca  gcftj,  & 
cx  Haniminjjij  habitis  vidorias ,  prolixa  orationc 
mcmorauit.  Hxcpoftquam  loquutusclt  CanccUa- 
rios.ad  Carolum  conucrfus,  Hjcc  nc  funt,inquit,fe- 
rcntfsiuic  Rcx,q>>*  imhi  diccnda  comnnfcras  ?  Al- 
fcnticntc  Kcgc,  Patrutlcs  cius  ad  gcnua  Caroli  pro- 
cliucs,pnpul.j  indiilgcri  orant :  nobiliutc  <]UO(]i  at- 
quc  fortiinis  infigncs  fcciiiinx,  paftiscrimbuslacry- 
nuntcs,procumD<!rchumi  populo,  rcgisniifcratio- 
nccxpcctabant.Mouit  Rcgcm  mifcrabiiis  danior: 
&  momi  ruppliciuii)  pccuniaria  mulilta  commuta- 
uii.  Nam  diiDidiam  fortunarum  omniumpancm, 
rcus  quifque  rcdiinendi  fui  caufa  pcndii,  qi «  militi 
i7  ad  ftipcndium  diftributa  cft.tEadcm  quoquctcm- 
pcft.ite  Arucrni,  adiunctis  Lcmouiccnfibusatquc 
Pid.iuis.grauifsiiiiain  fcditioncm  cxcitaucrunt,du- 
ccinfibi  q  icndam  Pctrum  Bruerium  inftituciucs, 
a:qjc  it.i  pcr  iicqnifsimam  liccntiam  gralfantes.no- 
bilcm  qiicmquc  clcruin ,  itctn  &  alicuius  pcnfi  ho- 
niincmfibi  obnium  finc  mifcrationc  obtriicabant. 
Nam  dcprf  hcnfi  fortc  pcr  Scoti  cquiiis  capiti  initiu 
cafsidcm  ifiiponunt.S.Kcrdoti  amputatis  digitis,ca- 
pitis  vcrticcm  dcglubunr.dcindc  crcinanr.Kciigio- 
fuin  hofpitalis  ordmis  pcralas  proccrar  arbori  ap- 
pcnfijm,fagi*tistclif4ucc'>nf  jlfum  nccant.Ncc  mo 
dus  illiscr.u  vll.isfruicndi.Pluris  intcr  illoshabcba 
tiirqui  ditioraflagitia  committerct.huius  tam  dctc- 
ftandar  iiihumanitatis  nuntio  acccpto,Bituriguiu 
dux,qui  Aucnioncm  falutandi  pontiricis  caula  pctc- 
bat:dcIciflonr)bilium  cxercituin  fcditiofosmouct, 
quos  non  ditficili  prarlio  multis  occifis  multifquc 
laquco  ftraneulatis  fuperauit.Jtcm  tempore  Caroli 
vij.G.indcn(e$aPhilippo  Biireundionumduccdc- 
fciucrc,obfalistributuin,  quoJ  illisannuum  impo- 
ncrcconabantur.  Hincbcllo  cxcitato,magnapars 
rcgioniscardcatque  incendio  vaftatur.  Rcdicrunt 
tandcm  in  ducisbcncuolentiam  Gandcnfcs ,  rcbel- 
lionis  pcrnas  magno  xre  lucntcs.  Et  apud  Parifios 
tcmporc  Ludouicixj.q  ii  ad  principes  rcgni  Ludo- 
uico  fib  banum  publiciim  adiicrtctitcs  oratores  mi- 
liflirnr ,  profcriptionis  pcinam  Liid<iuicus  in  orato- 
rcsquiconiiiraionim  legati  fucrant  pronjnttauit: 
&  ibi  vidc.  Pr«crcl  apud  Bitungcs  codcm  tcmpo- 
rc.ob  tributum  aliquod  fupcr  rcbus  impofituiii,tuit 

[  populielcuatioadiicrfum  ipfius  tributi  rcceptorc, 
qucmtrucidarunt,  cuius  mortis  poenam  non  cuafc- 
rc.Nam  Rcx  ipfc  Ludouicus  armatos  mifit  iniiitej, 
&:incorum  ftillicidiis  Jcccm  &trc$cx  iautoribut 
laquco  rtrangulari  pr.Tccpit.Et  alios  plurcs  ciufdcm 
ciuitatispriin  jrcs  priforurios  (upra  curnim  pcr  ali- 

j8  quot  menfcs  fequi  quocunquc  ibat  loco  iufsit.  t  hi 
.-iptid  Iinitenfcs  commtmis  populusaducrfus  nobi- 
Ics  irruit:  &  tandcm  aducrfiis  dominum  noftrum  fu 
premuin  rcgcm  Ludouicum  xij.(cuiu$animam  pof- 
(idcatparadifus.)Ethoc noftra tcpcftatc  anno  prz- 
lcnti  cccccxiij.fitpra  mille.tn  ciuitatc  Agcncnii  pro- 
ptcr  fubfidium  fiipcr  rcbut  vcnundandis  iinponcn- 
duni,ad  retcdioncin  fiue  rcparationcm  pontis  ciui- 
tatis  (upra  fltiuium  Garon;  cxiftentisiconucncndii, 
ac  proptcrciajia  grandia  quaf  fibi  communitasdi- 
ccbat  n  m  iurcfiiilfc,  fcdcomra  ipfiusciuiutis  pri- 
wikt;ij,cr>nft!ctudincs5d  ftanita  impotita  Qiiorum 
ctiam  dcn.irionini  fitic  rcipublic.rcditum  libi  a  con 
fiihbiis  &:  cr<nfiliarii$(qi'o$  vulgrs  iuratos  vocat)  ra- 
tionem  rc<!di  poftulabat.Nccnon  obclcttionfcon 
fiiljris  dignitati<.(i]'  r  qtiotanni$  cft  ficri  folita^ddi- 
gendo  vno  cx  prudcntioribus  cuiullibct  ftatus  fiuc 
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guicthinoncetcbratam,(c(ivctcre$confulcsfuospa  * 
rentes  aftmes  &  amicos  contra  ciuitatii  moremcx 
quadam(vt  ipfi  diccbant)intcr  eos  tirmata  pai^tione  \' 
eligcbat.Aducrfusquoscommunitasdicquo  fubfi-  ' 
diu  dclibcratum  tiiit,i]U(  fecuda  lulij  erat  circa  folis  '<  ' 

occafum  mfurrcxit.  Intcr  quos  authorcs  crat  Pctrus 
de  la  Sarrc,d^dus  Clciguct,Andr{a«  dc  la  Bro(fc,vo 
catus  Broflct,  Guirandus  dc  Podio  veteri,in  vulgari 
Vafconio  dictus,  dc  Pcylo  vict,  &  plurcs  alij  ad  nu- 
mcrum  millc,&:  vltra:fcd  non  zquc  principales  au- 
thorcs  crant,  vt  j.in  fcntctia  incerta  continctunqui 
pcr  viasciuitatis  piiblicaspaucis  armatiscircumcur- 
£int:ad  miunas  &  czdcm(vi  aliqui  diccbantjconfu- 
libus  &  iuratis  ac  aiiis  rcgiis  oHiciariis  intcrcndu  &'  . 
pcrpctrandu  animati.quibjs  pcrditi  pleriquc&  nu|  i 
lus  a:llimationis  homincs  &  pucri  acccdcbat  vocifc- 
rantcs:  Vbi  funt  niic  ifti  latroncs  tofulcs  vc»ft;gal  110 
uu((p  ipfi  rcuam  appellant)iiiipcincrc  voleiitcs:tru- 
cidarc  rnim  cos  oponct,&  altum  coinmunis  platc^ 
purcutn  cx  ca(l.iucribu$  ipforu  rcplcri,clainantcfquc 
morc  Tufcorum  &  Apulorum  ."  viuat  viuat  Rcx,  & 
communitas :  tandem  in  communi  platca  fe  cotulc- 
runt:iujnum  inctrcuftantibus  lcuarc  pra:cipti>,cof' 
quc  &  corii  partcm  fcqui  adftringcntcs.tEt  nc  con-  19 
lulcs  iui^atiquc  confiliarij  ac  alijjafiiciarij  aciuitatc 
noAc  illa  vd  fcquenti  lucc  ttigam  arripcrc  poflenr, 
ad  clauiuportarum  ciuitatis  cuftodcstcu  dauigcros 
acccl1crut,cifqiic  claues  quas  pluribus  uoi^ibus  fcr- 
uandas  quibu/dacxipfi^  tra.liderut.intcr  quosfucre 
prarfatus  Petrusdc  Pcylo  vict,Pctru$  Darquc,Ioan- 
ncs  BjlUrdus ,  didus  trumpcu ,  &  Pctrus  Jc  domo  ,  ^ 
noua  remoucriit.  £t  cxaCta  noctc  fcquenti  dic  lunz 
(quxtcnia  lulij  crat)poft  initiij  iucis,iii  diux  Marig 
carmclitarii  conucntu  &  pradcllo  ciufJe  in  numcro 
duorumillium  aJcanipanarii  ccclefurum  ciufdein 
cducntus  fanifloruin  HiIarij,Fidis,  &  Caprafij  fonii 
feu  puifationc  (qux  ad  hominum  vocationcm  ignis 
cxtinguendi  caiifa  ficri  folet)fc  coiigrcgauerunt.  Ad 

3U0S  co  in  loco  iiobiiis  Pctrus  Gaillardus,  dominus 
eBufconio,duispicbigratus.cau(a  placadi  &pacis 
intcr  eos  coponcJz  fc  cotulit .  Eofq;  hortatus  cft  vt 
cx  ipfis  aiiqaos  magis  honcftiorcs  ab  ipfis  cofuhbus 
fuj  prartcfj  j^rauauiiiu  rcmuftrada  eligcrct.Id  quo- 
quc  fjccrc  turibiiJa  plcbs  recufjt:t!ccl3ranfq-,  omnc 
plcbc  intcrcfle  vdlc.  Et  fubito  ad  conuinc  fcu  publi 
ca  domu  acccflcrut,pcr  vias  pitblicas  cridando,  Vbi 
ftint  latroncs  cofules,  &  virgas  morc  bidcliora  vnt- 
ucrfitattj,ante  fc  dcfcrri  faCictcs.  Sed  cii  illic  cofulcs 
ac  cartcros  ciuitatis  coHliariosno  tnucniilcnc,  ccntu 
ex  ipiis  pciorei  ad  ipfini  comunc  domii  inuitos  con 
fules  adduccndii  dclcgcriit.t  QoicufJe  confulcsad^o 
domoseorij  &  vias  publicas  ac  xdes  facrascirciique 
rctes,duos(quibus  nomccrat  Roladus,  alius  Iiincs 
Thcobaldus  iurifpcritu$,&  intcgrx  fama:  vir,&:  Pc- 
tru$  Brec6bus)in  dui  Stephani  zdc  milfam  aiidictes 
violftcr  diuina  pcrturbarcs  officia,  cxtra  ad  Homum 
comuncm  adduxcrtjr.AliiiautcqiiiaJdiui  Domini 
primaculiim ,  qu6  coRfugcrat ,  nomine  Armanu- 
cum ,  futorcm  ( qui  cos  dc  feditione  incrcpaucrat) 
eripiiit.  Qocndam  nomine  loanncm  dc  Proba, 
pubiicum  fcribam  in  vicinidomoabfconfum  ,  pcr 
crincs  cxtrahi  iubcnt  ,  qui  pra;  timorc  monis  ' 
in  fiias  caiig.is  fc  cxtcrcorauincx  quo  in  dcrifum  po- 
ftca  cxtcrcorator  fcu  iuxtacorii  vulgarc,Cacator  vo 
catustuit.  Eofdcq;  acpliircsalir^s  ciiics  pnfonarios 
conftituerut.Ciaucs  archiuoru  a  manibus  confulij, 
proptcrca  quod  in  cis  priuilccjta  qnz  la  rcpoilta  cflc 
diccbat,qu|  libertati  ciuiuiu  cugrucrcnt:ac  paritCT 
•  '  HHhh 
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i.  ij.   SECVNDO  PRi€SVPPONO 

cjuid  fit  fcditio  t  &  cft  quictit  ptiblic*  pmurbatio. 
J.j.&  ij.C.dc  fcditi.vndc  fccunlum  gt.iDi  fcditio  di- 
citur  quafi  fcorfuni  itio:  (]uia  in  diurriuni  vadunt  a- 
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fcras  architioruiT)  fcrrcis  itiftrumcntis  pcr  vnum  cx 
£ihriscucllitonati  funt.Statutoruinque  hbros&ra- 
tiontim  in  numeroquinc^uc  a  domu  commani  cx- 
portari  pcr  Antonium  Kinhacum  tcccrunt.  Alias 
infopcr  fcvlitioncs  &  congrcgationcs  tam  dic  quam 
den  'LCc(q(iamuistcraiudiccmaiorc>nc:  ipfasfub 
rnf>rtit  poena&  btmorum  contifcationc  faccrcnt, 
admnmti  foilfcnt)  pcrcgcrunt.  itaqne  c6  fupcrbiz 
proccfsit  populi  fliror » vt  oinncs  primorcs  fc  mor- 
41  tuos  c(fe  credcrcnt.  t  Cumquc  Agciicnfi. s  confide-  hofque  trahunt.  vel  dicitur  a  fcdo  as,pcr  contrariu: 
ratct  ncpcr  lulliciam  makcum  cis .igcrctur:  &  pcf-  quiaplcrunquc  populo  difcordante  iturad manus, 
rim-.>rum  lacinorum  pccn as  liicrcnt ,  ad  aliarum  ci-  &  apud  Grecos  «iicitur  f  p^Tf <«i,corru^nc  pharatrca, 
uitatum  &  caHrorum  priinorcs  liieras  dant,  fuadcn  c.c6itirationum.xj.q.j.vbi  gl.cxponit a  pharesqubd 
tcs  funm  focictatcm  profitcri.  &  coriim  fctdcris  ac  eftdiiii(lo,inde  Pharifri  capitulo.fcditionarios  xlvj. 
communisamicitix  ifTc.  Qnoruiitcrishabitatorcs 
ciflrorum  ^i<c\ii\  Clari ,  &  dc  podio  mugio  acquie- 
ucruntjidcm  in  corum  locis  commirccntcs.  Itaque 
quod  czteras  Valconi*  ciuitatcs  cxcniplo  eortima- 
xiinc  in  caftrodcLogtnainc,  in  comitatu  Annana- 
cij  cxirtentc ,  contra  confulcs  ac  proprios  dominos 


din.&  fcditio  fccundum  bcatum  Ant.  archicp.  Flo- 
rentin.in  ij.partc  fuar  fum.tit.iiij.c.viij.^.j.importat 
difcordiam,non  qiiancunquCjfcd  intcr  pancs  alicu> 
iusmultitudmis:  quiadifcordia  cft  fcxtaiilia  inanit 
glorix.fub  qua  continctur  fcditio,  (ccundiim  bcatii 
rhom.ij,q.xIij.ar.j.  Idco  Ifid.in  libro  litymo.  dicit 


&officiariosrcgio$(nifi  quodhanc  Agcncnfium  fe-  tquod  fcditiofuscft,qui  diircntioncsanimorum  ia- 

ditioncm  ad  Chriftian-.fsimuin  principcm  dominu  cit:&  fic  difcordias  g'gnit-  Conucnic  auccin  fecun- 

noftrum  ftiprcmum  pcrlacam,ac  nonnullos  cumif-  duin  diuum  Thom.  vbi  fupra  in  aliquo  cum  fchif- 

(arios  pcr  ipfiim  ad  fcditiofos  punicndos deputatos  n}ate,rixa  &  bcIlo:&  in  aliquo  dit!ert.  Conuenit  ui 

intcIlcxilTcnc )  moucri  &  fc  lcuari  omncs  iicbant.  hoc,quia  importac  qu.indam  c6tradi(:honcra,ficut 

Ptiftqiic  pcr  compita  &  diiicrforia  vrbis  Agcnij  di-  illa.diHfcn  auccm  a  ichifmate :  quia  fchifina  opponi- 

fpofici  fiicrcad  cuAodiam,pr(tcrcuftodcsad  ponas  tur  vnitati  fpirituali  f.multitudinis  ccddiafticx.  Se- 

ordinato$,duccncum  &plus  armati  homincs  nc  no-  ditio  vcro  vnitati  temporali  fcu  fcculari.  i.  mukitu- 

du  in  corum  IcdisprifonarijadBurdcgalcnfcm  cu  dinisciuitatis.Ditlcrt  autcnia  bcllo  &rixa:quiabel- 

riam  vbi  adiornati  tucranc  duccrentur.Scd  hanc  A-  lum  propric  eft  contra  extrancos  hoftc$,quafi  mul- 

gcncnfiumfcditionem  rcx  Ludouicusdominusno-  titudinisad  multitudincm.  Rixa  veroeft  vniusad  v- 

ftcr  fuprcmus  (  cuius  aniina  rcquiefcat  in  bc^na  pa-  num,vcl  paucorum  ad  paucos,vc  per  Banh  &  Ang. 

cc)jf qcrrimc  admodum  tcrcns  illorum  punicioncm  in  l.fi  in  rixa.  ff.dc  fic.  &  I.  qtioniam  mnlta  lacinora. 

clariljimo  viro  &  illuHri  dominoBcrtraJo  dcStif-  Cdevipub.t  Sed  fcditioproprieeft  intcr  partcs  v- 

faco,cqniti  «lomino  ciufdem  loci,ac  Pccragoricen-  nius  multitudinis  intcr  fe  diffenticntcs,  puta  ciim  v- 

fis  fcncfchallocontiliarioquc,  &  ipfiusrcgischam-  naparsciuitatiscxciratur  intumultum  cotraaliam: 

bcllann :Et  nobili ac  fpcctabili  viro iurium profef-  vt colligi pntcftexd.ll.de fcdi.& camcn Card.AIex. 

fori,domino  Bcnrando  dc  Cha(faignes,domino  lo-  in  d.cap.fcdicioiurios.  poft  Archid.&  idcm  Ang.de 

ci  Stanfonis,ctiam  in  fuprcma  Burdcgalar  curia  con  claua.  in  fua  fum,  in  vcrbo,  fcditio.  Sccundo  etiam 


liIiario,&  mihi  Nicolao  Bocrio.intcr  cartcros  fiii  ta 
cri  rcgalisconfiftorij  Confiliario  minimo,per  patc- 
tes  litcras  commific  &  dcpucauit :  de  quorum  punr- 
tioneapparet  pcr  fententias  per  noscommiflarios 
antc  diiitos  in  finc  huius  opcris  infcnas.  t  Pnttcrca 
nobis  apud  Ajgcncnfes  fic  cxiftcntibus,fimili* popu- 
li  cominotio  fafta  in  Campania  apud  Trccenfcj,  ad 

3uospunicndos  potcnsdominus  dcAuraiiallc.ciuf- 
cm  Cainpania;  gubcrnator ,  &  nobilis  ac  clarifsi- 
mus  vir  dominus  Pctrus  dc  la  Vernadc,iurium  pro- 
fe(ror&  eques  confiliariiifque  &  maciftcr  rcquar- 
ftarum  rcgalis  bofpicij  ordinarius  mitsi  tucrc.  Qui 
pcrcorum  fcntcntiam  duos  principalcs  feditionis 
authores  ad  mortem  in  patibulo  fubeundam,alic}f- 


bclluin  &  rixa  in  hoc  diticnint  a  fedicione:  quia  bcl- 
luMi  &  nxa  imporcanc  impugnationcm  ina^u :  (ed 
(editio  dici  potct}  fiue  fic  huiutinodi  imptignario  in 
at^u,  fiue iiat  prarparatio  ad  iinpugnationcm  huiur. 
modi,vt  inha  dicam  in  fblutionc.  q.prin.  qua  pcma 
ptiniatur  fcditiofi.  vnde  gl.dicit  fccuda.ad  Corinth. 
xtj.tquod  feditiones  funt  tumultusad  pugnam,  fci- 
licct  quibus  fc  przparant  &  intccant  pugnarc:  vt  vi- 
dctur  ludicuni  xij.  idco  fcditio  habct  locum  in  excr 
citu,in  cla(fe,in  campo,infchola,&vbicunc}uc  mul- 
titudo  eft  hominum.Idco  fccundum  Bonitac.de  vi- 
tali,ind.fuo  tratfi.criminum.tit.dc  (cditio.  feditio- 
fus  dicitur  ille  qui  feditionem  ve)  proditioncm  tra- 
Aat.dc  aliqua  ciuitatc  vcl  caftro  haocndo  vcl  dando 


quc  in  cmcndam  rctincntcs  condemna'.icrunt,qiio-  caufam  facicndi  gucrram  concra  publicam  vtilita- 

rum  fcntcntia(qua:  appcllationc  fufpcnfa  fucrat)  pcr  tcm:vel  tradat  faccre  nouitatcm  in  ciiiitatc  vcl  con- 

«rreftum  tiiit  confirmata,ac  ctiam  profcdto  hoc  an-  tra  bonum  pubUcum,vel  tiatum  ipfius.vcl  traifiat  fe 

noapud  Pannonix  fcu  Vngari^  rcgnum  fijit  magna  ficri  dominumterrx  vel  alterius  loci.  Etad  przmif- 

aduerfus corum  principcm  populi  fcditio,  qui  fcuc-  fa  facit  illud  qiiod  tradit  Bal.  in  conf.cxxx.incip.de- 

rcpunirifccitcoUiem*  vtincxcuiplo&iuftoiiacx-  cretum  domini.vol.j.  &  fccundu  imprcfstonc  Lug- 


preHapatet.^ 


'i 


I-  iSediti»  Mtiitir  ptnffhttie  fuitiii  ftu  p4a/  pm- 

t>l,C€. 

a  Stdmefiu  dicitnr  ^tti  dnimonim  difentiontsfMtif 

difcordtai  gigntt. 
l    Stdnit  profni     inter  pMrtts  multttudtnit  inttr 


dunenfem  eft  conf.cdxij.vol.ij.  qudd  verbum  con- 
grcgationis  cft  genusgcncralifsimnm.l.j.j.conucn- 
tionis.ft.de  pad.ibi  dum  dicir,invnum  locum  con- 
gregancur  &  vcniunr,&c.  &  prardicatur  de  congre- 
gationcnuda  in  quaaliquid  paiftionibusnontiniia- 
tur,  ficut  cft  congrcgatio  ad  audicnda  aliquam  pr«- 
dicationcm  vcl  harcnga,  vcl  altquod  parlamcntum. 
tltcmctiam  de  congrcgationc  in  qua  aliquidpa- 
aiombus  vel  fiatutis  tirntatur  :  quz  habcnt  di- 

ucrfi 
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.muUuaiii§^£ecaoAtun9SllsiofMfftf^  ti  oome  cum  not.in  J.j.^vnilc  vi.multomagit  ad  tuitionca> 

impMiiiiM>iM  fcmn  Jiiiir<|u  jtd  iai  tmpankjilin  a-  pblka11i9lraMhn1etBarr.inruotrada.de  Gucl- 

K^MBilovocarurvnio,alK]U3ndo  cinrcderatio,  ali-  phis    GibeUinis.in  iij.principaliqiixlHi».  Et  dico 

flmildo aliQuando  conucnticula^alitjiiando  cjuoU  dcbet  rclin(]uiarbitrioiudicantt^c]iiot  h  juu- 

conwraciotMleftinnaaliuratioaliquandoeonl^'  nestaciant  cungrcganoiiein«recunduni  gl.&do^ 

tiiAi J  v (l,(iniul  vtl  in  dicm  fpiratio.&dc  vtroquc  eft  in  cap.Utorcs  dc  clcri.cxcomn)U.ininiAr.in.     in  c. 

tcx.cmufuagl.inc.conftitutioncm.i.j.cuin  llq.  dc  difciplin3.xlv.dift.&  Fclin.iii  cipituIodilctS  s.inij. 

verb<(^JLv].  vbi  licet  coniuratioci^iaturpro  con-  in  ii.de  (tmo.tScd  dcccn  1  o  1  i.cs  bcnc  Ciciunt  po 

fi>irattonc,&  confptratio  pro  coiiiunitionc,fccuiidtt  pulum,vtiioi.in  d.cap.j.  &  alm  iuribus.  a  .aUega.gL 

dud.infupcr  FcLin  cfidc  tcfti.cog.  8c  in  cexhibi-  AtIoan.Fab.in  $.iin.grcx.inft.dc  lcea.  Bald.in  d  J.j. 

a>vC9r£nota  Uinitationein.de iudic.&  Cepol.Vero-  i.huius.vbidicit  quoii  tjcilc  iit  t>  rG.i  c  •adimvt.i.  ul 

aoMa  crjiiQiijA  Lucai  de  Peoita  in  l.iiugi(bos.C.  cft,  deccm  homiiubus  vcl  piuubus  ad  idci»  fl«g>9ii 

de  prufi;f:iib.x.&  ArchHl.hi  &coniiiratKnum.xj.q.  commiti«wfaim^m«riit  filbbo^diaiii^^ 

j.  Aiiqiianiio  nuitmatio :  dc  indc  mutiniin  Fraocii  oerctumulrus.l.pixtor.vi  bo.rap.flcut  dicitur  tem- 

vocaiitux}  quc  oinnia  fere  ooUiguncur  acl.j.&  ij.fl;  poaturbatum ,  (juando  cft  inuolutum ,  6t  aer  com' 

id  Uid.maie.AliywiUo  ■lOBopolhiHi.vt  G.demo  i«hnu»,ac  turbare  idcm  cft,  quod  c6fuadcic>ViClb- 

II  p.Aliquando  c6filium,vtd.I  j.  &  in  palsKme  Do  qiiict,irc,vcl  iii)brigarc,l.j.y.li.rt^defcruocorrup.  & 

minica  dicitur ,  Manh.  xxvj.  Tunc  congrcgati  funt  pcr  fiar.io  ut.^tuiiqt  rcb<:Ucs.in  vcrbo, rcbcUu  t  Sc 

prMlcipc$faccrdotum,&  fcniorcspopuliinatrium  ia¥cAMAiMMi|||||i|^  '  ■  - 


poBUhcis  racerdotum,qui  diccb.itiir  C.iyphas:  &  c6 
filium  ieccruiu  vt  Icllim  dulu  tcncrcnt  &  occidcrft. 
DKebanc  autein ,  Non  in  dic  fcl^o,  nc  fortctumul- 
tui  fiefct.&  idem  Marc  j(iij.&  Lucc  xxii  j.Nam  h*c 
omnia  (ecttnJnm  Bol.  in  d.coa(I  lignHicant  qnendf 
«od&aliiin  intcr  fc  tidei  inccrp jficione  {]rmata,qui- 
boi  liomiflcs  ad  ieditioiKm  &  tumukum  contra 
icrapiib.vel  tcRiuro  pfouocantiiriVt  aoc.Fd.hi  <l.c. 
fi.  dc  teftib.  cogen.  &  inaliisiurdiaaiall^parfip-' 
poliuooeaUcg.  *  '  .      ^  -  • 

%  ^^aiii#ii#x#iiMMM^jpMSviia4avAilMMtff 
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f.i}ij.QVARTO  IVXTA  PR-f  DICTA 
prannitto  qudd  in  talibuscongregatioiubus  punien 
disvclnonpunicndisvelrcmtuius  plcdendis,  de- 
ba  conlulerari  qualitas  perfonanic»  &  cau£e.  1.  anc' 
6Ai.|.caafi.&  ^.perfona.&  ibi  perdod.£depcen. 
tEt  Jcqualitatcpcrfonx  apparct  rquia  cxpcrfinis  9 
lMirapt.&uil.j.i£dcprob.  dicicqubd  quaiuoriio-  hominuiDdidumpcnfamusJ.j.C.fiquisiinpcnto.- 
mincsfaciuntgentem.  &pi'oeiii8bfm.eftlett<1li    fnaledi.&Llirooli.#.}.tf.cdl.bMjm«ie.&l.^.£<lt  r- 
LombardaJn  l.j.  de  aggrc.in  vico Gida,  quxcftca-    aft.&obliga.  &l.fiquisaliquid,  li.authorcMbi,pro 
nonizaca.xij.q.ij.  cap.cuni  dcuutifsimain.  ibi,(i  quis    qualitate  digntcati$.fi;dc  poen.ldcb  fi  prulata  hieruc 
manu  jrmatavfque  ad  quatuor  hoinincs  invicom    aliqua  veibocoatra  pnnctpcm  tempore  (cditionia 
alteriuSa&c.&inLij.Cde  (eJi.contraiudicemvcl    (urorcdurante,vclutiqu6dfcalteriregi  f.  Anglix- 
duitatem  leuata.eoaem  libro.  &  cap.j.  &  ibi  per o-    vel  Aragonum  rcddcrent ,  fi  vellct  rex  nofter  coo 
mnes.&incap.€ongregato,dcclefi.ScdBal.inLj./.'  fuUtdiisoppriinerevdcomra  confules&confilia.i' 
'  ' ,&iure,i&tncon£clx»ar^infi.voJ.j.a-'  rioisduicitum*dtcciidp4|u6d«osocctdcreoporte-° 
^  pi'noui&iiafero  miprelhiiwnv  Logdii-   bac<&  pureiimcbrporibHS  eonim  rcplcri  totiim,vt'' 
■BooCcccxix.inci.  Dccrctc^dominicauctur,    aliqui  Agi-nai.  dlccbant  non  vtniunt  in  cunlidcra- 
netiamligz.in  fm.vol.ij.ten£t  cdiitrarium :  quiad.    tioncavtquialubrtcumlingDjead  pceoam (aciie noa 
Li.hecnon  dicit,quia  ibi  poniturgeaiispirogenictt    c(VtrabMdtlm.d.l.j.&moli.f  j.4roiiniPncpofitil»>- 
lo:nonprocolli.ift.onc  miiltitudinismaxinic  in  fta    bonmi  corrigcb.iin  cos  qui  nialc  lcqiicb.inn  r  Je; 
tutis & dccrccis  lcu  ordinationib.fspuntcntibusl».  ^  princip<!^vtnor.gl.(upcr  rub.Cde praspoli-  labo.  li.  > 
cicnccs  congregationeiii:vt  Lfccunda. & ibi BaldLla^  sif.attMBfi  nobiles  Burgenfel  &  alij diuites  h«c  di: 
vcrftcuIo,cullcgerit.  C.dc  fedi.de  uuo  ftatim dicim    ceretictontra  prineipc,magis drcm  p\:nicndt  quam  ■ 
t&  Quod  quatuor  homiiies  non  dicaDturmulthu.;    ciuesplcbcij&pauperes,vtvj9hiitManin.Laudciw  ' 
doadducit  texctn  I.fin.Cdc  teftaui;ide6  iecundum    in  d.trai&.dc  crim  inc  ldicrinlaiMBRV|jriieg.Bar..: 
ip((iiaijuataorautqumq|DeconBrcgaaca»ieadina«-  mLiX^coododoAprow.fojcj.ta(ieagc«aiil 
kftaDieipaoiendof» noB mddunc inpanamfla.-'  ifhidnudediceiidHiibcrimiOe htfie mak<L non c6^1 
tuti  coneregationes  pruhibcntis:idc6nturigct  qui    prchenditur,  vt  d.l.iuris.  &  tenetDommui  Sicpha. ' 
paftorellos  dc  quibus  dtduiD  cft  i.occidcrunt,  non    BuynardttlindJ.^i(qui^^.yeif.  fecundo  di^'°» 
tenencrficetfineamhoritateprincipitfe  co^regaue-   iiotalriie^tGhFfisebiKfo^lcikec  df  qualiratecau&i » 
riob^unt  nor.in  l.fi  barfatoram.  C.  dc  lidciuir.&    patct  per  tcx.in  I.mulicr.ffrcrum  am  ita.  &  fi.l.ij.tfi'  •• 

Sae.dixiinjl.xxix.uc  iunfdid.omnium  iiid.Lt  idcm  vibo.rap.ccnetBald.ind,coa(itiocclxij.vcrlicul.fe^^. 
:>indiim  Bald.ind.cof.dxxxvj.aliasconf.cccix.in-  cund6pnemittcndumvolaBMj.prohocbon.teit.ia" 
cip.de(rctodomini.vcr.Iteinlexexprdra.volum.ij.    I.Pomponius  inij  fT.dencg.geft  &  OMra.intcrmi- 
l^conuocauerint  amicos  bencuolos  ad*enirpaiuias   nis  in  conLccciv.in  (ia.vcrf.cx  prarmili^is  itaquc  ap-  : 
ifiiiabelliascundcnmacas,  qux  rcgioni  nocenc ,  vt  paretA  haapwibiaiw  Numer.ajiw.HidBprin.quod 
j||pbi|iUii«^cim  iglitur J^c  vi  &  vi  armiicutenhn '  cinrpapaha aqoa  widigerct,coaaciieTbm  adnerlua 
ipiniriofieaiTCnimlisctcooercgare  amicosyvt  M,!  Momiis  i&  AMrpn  i^«e;&  m  fojiwoBiwndiaiiB^m ' 

r    r  .    .  .;l  mHkhy^*^^ 

1,- 


DiglUzed  by  Google 


f 


9,6  N  I  C  O  L  A  I 

Quare  nos  fx.ci{lij  afccndcrc  dc^gypto,&  cduwftis 
in  loc«m  illuiu  pcfiimum ,  cjuj  k-n  non  potcft ,  ncc 
gignit  ncc  vincas,  ncc  nialagranata,  infuper  &  acjua 
non  habct?  Et  tonc  Moyfcs  &  Aaron  oraueruc  pro 
poptilo :  &  cxaiiUiuit  Doniinus  daniorcm  pupuli. 
vcl  fccundtiii)  Bil.quando  cft  inimicitia  priuata,  no 
przfuiniturtnliaHeri  contu  principein  vcl  rempu- 
blicaui ,  fal  (tilunutioJu  vt  prniatus  a  priiiato  (cdc- 
fcndjt.  tcjitiis  cft  cclcbris  in  I.  li  ijuis  ingcnuain.  J.in 
ciiiilit)us.rif.dc  capt.iicct  ipfc  idcm  baldus  tcncat  cO- 
trariiim  p<>ft  innuccntiuni  in  cap.primo.  dcotKde- 

j  Itj^.fcd  liart.t  tcnct  priiiiuiii,  quod  priuau  inimici- 
tiacxcufat  a  piinj  rcbcliiunis,in  l.hoilcs.dc  cap.cu- 
iu5  (cntentu  videturhumanior  fccundti  Mart.  Lau- 
dcii.in  tr.-ii5.ijc  criiuinc  lacfx  niaicftatis.)).xxj.&  hoc 

I  ticri  niiura  indu<5tiim  ift.  Quia  vt  ait  Ariftotclcs, 
cugrcgat  fcparatiisimos  comniunu  cimor.  vndc  ic- 
cundumBaldum  in  dicto  conf.cclxjj.vol.ij.  harc  c6- 
fucTudo  inolcuicvt  in  fcud.tit.dt  pacc  iur.lir.^.con- 
iiciKiculas.  cutn  ibi  not.  cjuia  ii  <juis  vutt  diuidcrc  a- 
lii]uain  cognationciii,  dcbct  ci  rcfillifaltcm  confu- 
kndo&:  fuadcnJo ,  cjuia  diira  abfnna  cft  diuifio 
propincjuorum.l.pollcisioiiii.  C.comniunia  vtriiif- 
tjuc  ludi.  Kani  qua  mcntc  alicjuid  fiat,  animaducrti 
conucnu.allcg.icxt.in  l.pc.H^ad  cxhibcn.deinde  ad- 
dit,  coniiliutii  K^irurcjuod  Hiitoblatum,  luit  pnnci- 
palitcrcx  ch3rit,wc  aniicici;:quiaamicus  amico  vult 
botia.I.ohficio.C.dc  ncg.geft.&d.l.iij.j.eum  igitur. 

dc  vi  Sc  vi  3rm.&  Hcftcr.v.  vbi  Aman  rcucrfus  ad 
domum,conuocauit  ad  fe  amicos,  cx  co  qubd  Mar- 
dochzus  fedcnsei  non  anurgtc.&  etia  habctur  Luc. 
xv.vbi  dominusqui  ouein  pcrdidcrat,  &  inuenicns, 
conuocauic  amicos  &  vicinos.  &i  fccundo  Machab. 
viij.cap.  vbi  ludasMachabarus  &  quicum  illo  crant 
coiiuocaiicnmc  cognatos&:  amicos,&;c.&  idcm  tc- 
nct  Card.  Alcx.in  d.j(.conucnticula.verfic.vndc  fi  a- 
Iiqui(,&c.dc  pacc  iura  f\r.  &  pcr  przdida&  alia  pcr 

^  ipfum  Baldum  adducU  ind.conf.  cxxx.  dccidit,t(]; 
liantc  confticutionc  &dccrcto  domini  difponente 

3uod  nullusaudcac  vci  prarfuinat  palam  vcl/ccrctc 
irci^tc  vcl  indirctftc  vclaliquo«jux(ico  colorecon- 
traherc  vel  fabricarc,  ncc  modo  aliquo  cclcbrarc  ad 
inuiccm  aliquam  ligam,vnioncm,contoedcratinnc, 
feotam  vcl  conucnciculain, nec  vllam  conuerfatio- 
ncm  vel  confpirationcm,fub  pcrna  zris  &  pcrfonz, 
ciufdcm  domini  arbicrio  iii)p(jncnda,&c.qu6d  lia- 
liqui  (  ne  eonim  ainici  dc  ftiipe  domusdiuidancur 
intcrlc  ad  diftanciain  quorundam)  acccflcrint  ad 
quendam  locii  vbi  pluriinos  conuocaucrint  &  con- 
grc  g.iucrint :  qui  intcr  eos  hxc  verba  habucrunt  & 
protulcruc.  Amici  vojc<>gnofcitis&  noscognofci- 
luus  inftigationcs  &aftutias  illorum  dcGatnbari- 
nis,  qui  volunt  vosdiuidere:&qui3  virtusvniulbr- 
tior  cft  ip(a  diucrla,  rogamus  vos  vt  cis  non  crcdatit 
nec  aliqualiter  adhzrcre  vclicis.Qtiinimb  vcftro  fo- 
iicomorc  in  dcicnfionibus  &  oflcnfionibus  vbi  of- 
fcndi  vobis  vclinc  dTc  dcbcatis  in  idcmialias  in  fina- 
lcin  confumptionem  facilitcr  incurrcrc  potcritis, 
&c.  quod  non  debcant  puniri ,  fcd  corum  pcena  cft 
.-  ipll  principi  refcruata:qui  pro  mutu  .inimi  fui  fit  dc- 
clmturus  ,  cui  nil  poteft  aliud  quim  pcrfuadcri, 
quod  imponat  poenain  pro  motu&pietatc  animi 
fu«  iuxta  inodiciutcm  non  cnormcm. 

S  y  M  M  <y£. 
l    Ptpkltu  <fUMnd»  licue  pofitift  («ngrcgare fintftt- 
ptr$»rH  MtfmrHtn  tHdsttm  authorutue. 
CuutM  de  ctttfHttuAtne  fdctHnt  inrMtMi  config- 
IH  JerM/t«aet;mtixunt/ijuuitfHp*riifU0t/ut^en 
u  (0mmHnututm. 
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2  M fttMchi  an  peftint  licue  iurMe  fe  defenfurot  nd- 

Hcrfm  ijHtmUliet  tntnttjler^j  hon*  dinpietem. 
(^onuemunes  MlliettHtet  httnuies  ttd  Ittet  ^  ittr- 
giM  (j*  *dpecettiiditm,repr»b4niurautre. 

3  ConfrMtrnitases  iMcerwii  an  fint  hat£. 

Supentr  p»teit  mand«rt  celiegtu ,  i/ porttntfibi 
ftMuta  fu<irum  collegiorum. 

4  CongregASiQ  licit*  ctnfehUtCuuu finu  licitiu  rept- 

ruur. 

CengregMienes  tendentet  prineip/i/iter  ttdicni 
pHbltountfunt  ticitt. 

5  Cjuelptm  fuu  permittuutur  /iMiitM ,  cj-  giheHtni* 

fua, 

Stditiofinon dtcuntur ,  <fuiA  regmen  i)rMttitcum 
perturttdre  nituniur. 

TyrMnniu  inpopulofihi/HbitClcftdttitfutefl:  0- 
ideh  expeliendMs. 
J.v.QViNTO  IVXJA  PR^MISSA 
tprxmicto  an  populo  licitum  fic  fccongrcgare  finc  X 
fiiperioris  aut  fuoruin  iudicum  authoritatc.&  vide- 
tur  qubd  non  probatur.j.Machabjtiiij.  anic  fm.ibi: 
iicliceat  vlli  cx  populo  &  cx  lacerdotibus  irrituin 
faccrc  aliquid  horuin  &  contr  adiccrc  his  quje  ab  eo 
Jicuncur,auc  conuocarc  conucntum  in  rcgione  iine 
ipfo,&veftiri  purpura.Sic  &  ctiam  Pfalmo  decinx)- 
quiiito ,  Non  congi  cgabo  conucnticula  corum.  & 
in  auch,dc  mand.princip.  j.daindc  conucnicns.  &  /. 
dcindc  competcns  colla.tcnio,&  in  Kdcnuntiamus» 
CAc  his qui ad  £cclc.confu.&  tenct  Abb.poft  Ho- 
fticn.in  d.c.fi.dc  teftibus  cogcn.  &  dodtorcs  pcr  il- 
lum  textum  in  I.  conucnticuu.  C.  dc  cpif,  &  cler.& 
in  d.i.conuenricula.&  Card.Alcxan.in  c.illud.xziij. 
dift.&  ita  habctur  in  ftylo  &  libro  confuccudinum. 

6  ibipcr  Aulrcrium  in  tirulo,  quoru  cognitio  per- 
tinctad  rcgcni.  &  tcnct  lo  Jab.  in  l.addidos.  C.dc 
cpif.aud.&  in  l.j.dc  ofF.milita.iudi.  &  Inn.in  c.ngni- 
ficafti.  &  ibi  pcr  doAorcs,  infupcr  Fdinus  dc  offic. 
ddcg.&  bo.tcxt.  in  auth.vtncquc  milcs  ncque  fir- 
(lera.colla.viij.&  in  c.i.&  iij.niij.q.iij.  In  contrariu 
qubd  po6it  fe  congrcgarc,vt  voluit  glo.in  d./.con- 
uenticulas.vbi  dicit  qubd  de  confuct.ciuitatcs  faciijt 
iuratas  confcedcrationcs,  maxiinc  in  Italia,  &  in  c>- 
uitatibus  nprefsis  in  paceConibntiz:  &  prarcipu^ 
C\  fiat  ftiper  licito  nngcnte  communitatcm:vt  putat 
VI  clerictnon  pcnHitiant  epifcopo  rcsEcclcfij  alie- 
Okren^ttcnct  Archi.  Pct.de  Ancn.  &  Philippus  Fra- 
cus  in  cxonftttutionero.de  vcrbo.fign.  lib.vj.  in  illa 
qujclVionc,an  t  monachi  qui  vidcntcs  fuum  mona-  * ' 
(tcrium  in  tcmporalibus  labi  cx  dilapidationc  Ab- 
bacis ,  iuraucnint  inftmul  fc  iuuarc  &  dc^Klcre  pro 
poftc^tam  contra  Abbatem,  qu^m contra  quant- 
cunquealiam  pcrfonam  raonaftcrinm  dcftruccem, 
dicanturconiiiratorcsa  iurc  rcprobati.  vbi  conclu- 
dunt  qubd  fi  cx  caufa  dc  pra:fcnti  &  communi  con- 
traprzlatum&  fupcriorem, quia  iam  dilapidabae 
&malc  trac-bibat  pcrfonas  &  bona  monaftcrij,qub(i 
pofsitficripraKiida  conucntio,  fed  fi  contra  fupe- 
riorem  nibil  apparct  dc  prarfemi  iniufhim  vel  prac- 
fumptum ,  qubd  tunc  non  licct  fubilito  coniurare 
vcl  confpirarc  contra  praclatum.pcr  did.capit.con- 
ftitutionem.  quia  ifbc  conuentiones  alliciunt  fub- 
ditosad  pcccandum&ad  iurgia  :  qiix  licet  per  fe 
non  fint  mal^ttamen  quia  tnalum  cx  cis  fcqpi  potcit 
rcprobantur  a  lurc ,  vt  norat  in  capicul.  &  fi  Chri- 
ftus.  de  iurciurando,  &  tcnet  Lucas  dc  Pcnnain 
|.nMgiftros.de  profcf1b.&  mcdi.  libro  decimo.  Et 
loanncsFab.  C.dc  monopolis.  &  Andr.  dc  Ifern.& 
Cardiii.Alexand.in  di6to  ^conucnticulas.&  dodo. 

in  l.periniquum.  C.deiurirdi^on.omnium  iudic. 

&Ban. 
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&  Bart.in  l.fi.ff.de  colIcg.inic.&  Hoft.in  rum.de  tu> 
rciur.^.fcd  an  lit  licituiti.  &  Bild.  in  did.confIcxxx. 

3  alias  conrccIxij.volum.ij.tEt  idco  idx  fratcrnitatcs 
<]u4r  tiunt  pcr  laicos,iiuc  matrcs,(iuc  mulicrcsad  bo 
nuai,runt  licitx.dc  quo  pcr  Archi.in  cii  quis  dclpi- 
cit.quaJragclimarecunda  diA.&  Fel.poft  Abb.Sicu. 
in  cap.acccdcntc$.iJc  prjcfcrrpt  vbi  Fcli.  punit  'ign» 
cognufccndi  colicgia  liciu  ,tamcn  rccjuiritur  qubd 
jftz  conucnticuLe  inercatoruin  iint  autlioritate  fu- 
pcr  iuns  approbatz  vel  confirmatz,  vt  not.Bal.in  L 
fin.dc  cjllcg.illici.  &  in  l.prima.  ^.primo.  fub  prx- 
text-de  extraordin.  crimin.  vbi  ciiam  dicit  quod  fu- 
|>criorpotcl\ mandare  collegiis,vtporTcntfibiAa^ 
iti  ta  collcgiorum  fuorum.dc  quo  plenc  per  Cardin. 
Alcx.in  d.jf.conucnticulas.  vbi  ponit  rcgulam  qu6d 
oainta  collegia,  cungrcgationcs  &  f^dalitatcifum 
prohibiu.  I.prima,  in  pnncipio.  fr.de  collcg.illicit. 

4  tvndc  fccundum  cum :  pcr  fincm  !icitum,licita  co- 
gnofcitur  congrcgatio,  &  econtra,  per  fincni  illici- 
tum  quod  lit  illicita.  l.fi  a  reo.  fin.  fCde  fideiuf£& 
pcr  Angd.in  conf.ccclxxvj.&  Ludouic.  dc  Rom.in 
conf.  xxxvj.  &  huiufmodi  coniratrix  folcnt  dc  Aylo 
Franciz  pcr  ipfuin  principem  approbari,&  in  tenet 
B-jnita.dc  Vitalinis,dc  traCtat.  malcfi.tit.  dc  coUcg. 
illici.vcl  fccunduni  Bari.in  tract.dc  Guclpliis  &  Gi- 
belli.in  tcnu  quarftione  prutcipali.quando  congre- 
^tioncs  tcndut  principaiitcradbonumpublicum, 
vt  ciuitas  rede  &  q'iiece  gubcrnctunlicct  tamcn  nd 
pofsint  aduerfariis  re(illcre,nifi  fub  vno  partiaiiutis 
nominc.vtGuciphorum&Gibellinorum  coinmu- 
nitatis:  tunc  liciium  cft  commuai  fc  congrcgarc.  Et 
idco  dicit  Bald.in  l.ij.f  .dcindc  cum  cfTct.  ftdc  orig. 
iur.quod  plcbeijpoflunt  fibi  £iccre  lcgem  dc  perlc, 

^  &  niagnatcs  dc  pcr  (c.  t  &  fic  fccundum  cum  Guel- 
phipoffunt  habcrcfua  flatuta,&Gibc]Iinifua.  & 
idcm  dicitBald.in  conf.clx.in  princi.volum.j.  &  di- 
xi  in  tra^.dc  cufto.dauium  porta.Scd  quando  vna 
pars  non  folum  vult  rcfiltcrc,  fcd  vult  poncre  in  ad- 
raininratione&  rcgiminealios  rceentet.&iAud  eft 
iimplicircr  illicitum,vt  did.l.j.dc  Icdi.&  ibi  not.pcr 
gluff  dc  co  qui  voicbat  dcponcrc  patcfVatcm,  vt  di- 
cam  infVa  in  folut.q.  princip.  nifi  fccundunt  Barto- 
lum  ulci  rcgcntcsquos  voiunt  dcponcrc  cfTcnt  ty- 
ranni :  tunc  duobus  concurrcntibus  licitum  &  per- 
mifliim  eft  deponere.  Primo  fi  habcndo  rccurfum 
ad fupcriorem  non pofsit  tyrannis  dcponi  line  ina- 
gna  difHcultatc.Sccundo  quod  ipfi  hoc  iaciantpro- 
ptervtilitatcm  piiblicam  vt  ftatusciuit.itis  rcflaure- 
tur :  fccus  fi  hoc  faccrent,vt  aliis  cxpulfts  nouain  ty- 
rannidem  innouarcnt,  vt  ipfc  hoc  probat  iuribus  & 
dit^is  faniftomm  doCior.vt  ibi  pcr  cum.  tamcn  iftis 
liuobus  inicrucnicntibiis ,  fi  pcrucncrint  ad  adum, 
ita  qiiod  nimor  veltumultus  irrepferat  in  ciuitate, 
non  incidunt  in  l.primam.  C.de  fcdir.  alleg.bearam 
l'ho.ii.ij.qua:ft.xlij.articulo  fccuudo  &  idcm  Mar- 
ti.L3udcn.in  tra«ii.dc  princi.f.cxj.&  Angcl.  de  cla- 
ua.  in  fua  fumma ,  in  vetbo ,  fi^litio.  in  vitima  quar- 
{lionc.&  ctiam  diuus  Anton.in  di<3a  fua  fumma,fe- 
cunda  partc,titulo  quarto,capitul.Ot^auo.$.primo. 

6  vbi  volunrt  quod  cum  regimcntyrannicum  non  fit 
iuAumquia  non  ordmatur  ad  bonum  communct 
fed  ad  bonum  priuatutn  rcgemis.  vt  dicitur  iij.  Po- 
iitic.  Idcd  pcrturb.ttio  huiufmodi  rcgiminisnonha 
bet  rarionem  feditionis,  nififbnc  quandoficper- 
lurb.irur  inordiiute  tyranni  rcgimcn ,  quod  multi- 
ludo  fubicv.'^^  niaius  dctrimentuin  patitur  ex  per- 
turbationc  fcqucnti,q(iam  tyranni  regimine.  Magis 
autem  tyranaus  fcJitiofus eu  in  populo  iibi  fubdtto 
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i<:ditioncs  &  difcordiasnutrit ,  vt diutius  dominari 
polsit ,  &  tcnet  Bartolus  intradatu  de  tyrannidc  8c 
in  l.dcccrnimus.&  ibi  Modcrn.  C.de  facrofan.cccl. 
&  Martin.de  Laude.in  trad.  de  conftjedcra.  pacc  8c 
conuentioneprincipum.  p.  xiiij.  Vnde  loiada  fum- 
mus  iaccrdos,  aui  cum  multitudine  arroataabflulir 
regnum  luda  ab  Athalia ,  quod  fibi  iniuftc  vfurpa- 
uci1it,noniuii  fci'itiol'u$,fcd  virtuofus.  iiij.  Rcgum 
vndecinto.  Siniiliter  Aioth ,  &  Gcdeonauferentcs 
dominia  ab  cpprcfli;ribus  fuis :  vt  in  libro  ludicutQ 
babetur. 

S  rM  M  c^. 

I  OppMgfi*»s  vel pndeiti  pnprttm  cimtMmvet 

MiiMmpr$»apem     ImpeTMtre,M  inai*tui 

trimen  Uft  mAteflMn, 
»  M metAm  <^  imngitiem  C^aru  fiU^MU  crsmtm 

l*f*m*teHAtu  mcHms. 
J    Forenfij  licet  tenjptrmtunem  kpoputefatlamfci- 

Merut»on  tamen  punitMr. 
CiertcHt  an  pofta  commtatre  crimen  tMteslMit 
.  Uftt. 

4  ty^ ttrchi»  ferranenfts  tMTM  d«  crimine  Uft  taa~ 

teiidtis  toifitentm  contra  fnos  fubditot  exercet, 

5  C mittu  Ftorentt*  ex  prtMtligt» fibt  indHtt»  regtdt* 

htihet. 

6  [rimtn  tttfx  maicRMis  etiam  tUHerfiu  dommttm 

ctttttattt  commtttt  poiefl. 

7  Critnen  lafa  maieflatts  tncumtnt  fut  cardtnttlit^ 

dericos  vtl  relifiofos  tnfiUttmt. 

8  QiHttates  ejtu  ittt  ffct  luabcre  ditantitr. 

9  Crtmen  tafit  mateiiatis  committere  dicitntitr %  <}iti 

in  principem  ,  vtl  eos  ^Mt  ad  latm  eiHs  fiutt 
moltuntMr. 

10  QonaSHS  in  tjutkHt pMmasitr  crimiitt^s. 

II  \JM atellat  dnptex  tjl ,  diMtna  fctltcet  <jr  bumtt^ 

ntt-O" pofiremA  htctrtptex  reperitur. 
IX   Filt)  non  pMntMntmr  oi  crimen  lafa  mateJJasisi 
parentiltMs  commiJJuM. 

13  OppHgnans  ciMitattm  Imperatori  fithttilttm  fjjr 

bedtentemjtn  pertUeHtontt  crimen  incitht. 
fnimicos principts  fnt  tnterram  tntrare  permit- 
tens^Jtaft  mateitatis  crtmen  incumt. 

14  Ciltes  mittentes  tntrat  rtbeltikHs  ciHttaiisy  ttMt 

^  ttlttfuedfignHtn  dantesycrtmints  Ufa  matefltt' 
tii  rtt  efliaitntMr. 

15  I^HnciMm  vet  tnerat  hofltltMs  mitiens ,  ant  aliHd^ 

fignmm  fueiens  fH»  pofsint  ctMttat  dr  eius  do- 
Mtntttm  occupari ,  crimtn  inCHrrit  maieffalit 
Uft. 

Crtmtn  laft  rttaieUatts  jmi  proprit  dicantur 

committcre. 
PertUelles  ^mt  dicantnr. 
\6  Crimen  Uft  mattilattt  non  coimnittitmr  viifiit- 
firacii»  non fit  i  iurifdiGtont  prinnpn. 

17  MateftM^Papaefi  mator  tmperialt  mateiiate, 
Rex  FraHcorum  de  iwre  fttperiorem  nop  rtc»- 

gnefctl, 

CiMitatem  regi  Franconim  fnbdtitim  tppMgntmt 
rttts  eft  mattliatts  Uft, 

18  LttitMt tnramentitmvtolando  prtphanans ijMod 

rtgt  (fr  dommo  fito  tHrat,(^ pemirsi  tletesi 
rtgnHm  etM  trallat ,  w»  mirtem  ipfuu  infi- 
dtaiitr  crimine  maieilatis  Ufa  irreittMr. 

19  MattfiJd  dtcinir  mater J/antyfine  maiorpcii/iat. 
10  Crtmen  mtutnattt  lafa  an  extingttatHr  itune, 
u    Confifcatia  fmtiltbet  bononim  ad  ipfMm  reeem 
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deutmrt  dtht.        .  '  «• 
Rex  FrMcvTMm  Jolnm  in  regnt  fuo  fr4tittm  fem 

remifitonem  concedert  polefl. 
Crimt»  Idft  msteiiMu  locum  haiet  cMttra  regtf» 
Francuyitmen fltj  tuu  fu»  ctmmiferMni  ntn 
fmnt  fifMnes. 
Prtncept  tccHpMtri  vieltmo  ciuttMit  vtl  frt- 
unict*  ntn  poiefl  ipfam  conctdtrt. 
J.vj.PR/ESVPPONO  E H  AM  SEXTO 
'  tan  oppugnanSfVcl  rcbcllans,  aut  prodcs  proprum 
ciiiicatcn),  vcl  alium  principcm  ab  Impcratorc  intie- 
riorciiij  rccognofccntcm,  vc!  non  rccognofccntcm 
Aipcriorciiitincidat  in  crimcn  larfz  mau  Aatis,  ita  cf 
habcat  locum  l.quircjiiis.C.ad  I.Iul.maicnat.Vcl  di- 
catur  fcditionem  committcre,  quz  nun  folum  coik 
tra  principcmcominitur,  I.prinia.C.dc  fcditio.  (cJ 
ctiaiu  contra  ciuit Jtts ,  caiUa&  alia  uppida  ac  loca: 
vt  l.ij.in  princ.dc  feditio.dum  dicit:in  nunnullis  lo- 
cisaut  ciuitaiibiis,&'c.&  J.dcnuntiamus.  ibi  collccb 
multitiidinc  in  qu.ilibct  paitc  ciuitatis  vcl  vicivd 
cuiunibct  |oci,&c.C.dc  his  qui  ad  Eccl.conhi.&  l.j. 
ibijli^^cavc  occi  pantur.  &'  l.tcrtia.  A.ad  IJuliani  ma- 
icHatis.Lt  circa  hmc  quarft.  gl.  &  doft<  rcs  funt  va- 
rij.Nan.  gl.in  l.fiiljciter.^.hn.iu  vcrbo,prodita.qua 
ibi  fcquitur  Batdus.C.dc  abol.  tcnct  quod  commit- 
tit  crimcn  Izlx  imicl>atis.  EcBaldusibi  not.illum 
tcxtum  iii  vcrliculo,()ppiignata.ad  duo.Primo  con- 
travcnicntcs  cum  vcxilluclcuatis  hoftiiitcr  contra 
ciuitatcm.  Sccundo  contra  prodicorcs  populi ,  qui 
incidunt  iti  crtmcn  Ixfar  maicflatis.  &idcmtcnct 
(  Baldusinl.nquisnummos.C.dc£ilfamoncta.t  qui 
dicit  quod  qui  talHhcat  inonctam  &  imagincm  Ca;- 
laris  m  derogationcm  fux  maicdacis,  committit  cri 
men  laKx  maicftatis,&  idcm  dicit  in  ciuitate  ina,lo- 
qucndo  dc  ciuitatc  Pcrufij:  fi  quis  fubditus  eiufdcm 
ciuintis  falfaret  moncnm  ipf1ut.aIlcg.P3ul.dc  Lea> 
za.incIc.paftoralit.de  re  tudic.   Bene dicit Baldiu 
quod  qui  vult  prodcrc  populiim  ,  incidit  in  crimcn 
Ixfz  maie{bit(s.quod  dicit  cflc  vcrum  in  fiibdito  fe- 
cus  in  non  fubdito  per  textum.ibi:  quia  no  fubditus 
non  committit  crimcn  larfx  maicftatis.&  glofT.in  d. 
clc.  paftoralis ,  in  vcrbo ,  non  fubiuit.  quam  ibi  fe- 
quuntur  do&Ai  idem  tenct  >€gid.Bcllamera  in  cof. 
XV.  in  fccunda  quxftione.  &  StcphanusBuynardus 
in  d.l.quifquis.  in  j.not.  verf.vj.addcndoprxdi<5tis. 
&  lo.Fab.in  l.memiri^flc.C.ad  l.lul.maielt.  &  Bald. 
^nl.ij.adrin.C.dcvindi.  man.  Et  idc6dicitAn.ini. 
j  fratcr.rtldc  parr.in  fi. t  quod  forcnfis  qui  non  cft  dc 
populo :  &  iic  lus  populi  non  dcbcttucri ,  lico  fciat 
confpiratione:tamcn  non  dcbct  pimiri  tn  hoc  quod 
non  rcuelauit.&  fingularitcr  Oluradus  in  conf.xliij. 
vcrf.circa  (cxtam  qucitioncm.&  M3nin.Laudcn.in 
tra^ta.dc  cnminc  Ixla:  maicftatis.|f.xxij.  Et  lic  vide- 
tur  quod  clcricus  non  dicitur  committerc  crimen 
Iffx  maicftatis.  nochabcat  locum  incol.  quifquis 
ad  I.Iul.maicfta.vt  voluit  And.Barb.in  conf.xxj.vo- 
lum.iij.de  quo  pcr  Barth.  Sozin.in  conf.xij.in  iij.& 
iiij.quxO-volu.j.&  Abba.Sicul.incap.atfi  clcrici.in 
prin.in  (i.dc  iudi.  &  tcxtus  in  ca^.  Ii  quis  Iaicus.xxij. 
quxftioncv.de  quo  dicam  intra  circa  fin.  quxftio. 
princ.  &  lingularitcr  Hieronymus  dc  Tortu  in  fuo 
deganti  confilio  in  faiiorcm  FIorcntiiK>rum  (qui  vt 
chiepifi:opumlcditi  )fum  fufpcnderunt)cdiro,quod  • 
rcpctitur  intcr  confi  iia  domini  Anton.dc  Butr.vlti- 
nium.&  per  Baldum  in conf.  xxiiij.  vol.iiij.incip.  fi 
quidcm  plcbanus.  &  Stephanus  Btiynardus  in  d.U 
quifquis.in  j.not.vcrfic.quintodcclaracur.  Ethanc 
Baldiopiik  fequitur  Catpola  in  conf.xvij.  verC  cura 
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ergo  cafus  nofter,  diccns  in  verf.  prxtcrealicct,  &:c. 
quod  iiilcalia  eft  calis  confuetuJo  mtcr  principcs 
ctiam  rccoenofcctcs  fuperiorcm  Ecdciiam  Roiua. 
nam:tvt  cft  Marchio.Ferraricn.  qui  pubitcat  bona,  4 
&  cxercct  iura  loquciitiadccriniinclxfx  iitaieftatit 
contra  fubditos  iuosfibi  rcbcllis&  proditoret.& 
idem  And.Barb.confuIuit  pro  prxdit^o  marchione 
Ferrar.in  conliUx.incip.vbi  Cl)riftu$.cum  fcq.vcr- 
ficcapio  prinio.vol.iiij.vbi  hanc  tcna  parteni  niul- 
tum  iiiigularitcr:&  pro  ipfa  abducit  tcxtum  in  d.c.<i 
quis lainis.xxi j.  q.v.  pcr  qucm  tcxtum  probac  quod 
crimen  Ixiie  maicftatts  comiiiittit,qui  «iicndit  rcgc 
atit  dominutcrrx,  &  idctcnct  Ang.  in  conCccdvij. 
incip.DomiuusCrcgonus  P.ign&cij,&c.  QuiGrc- 
gorius  fiiit  obcaufaro  turbatiunis  ftatuscondem» 
natus  ad  mortcm,  &  oninia  cius  buna  cotiiifcata  co 
munitati  Flercntix :  &  ulis  fcntcntia  tcnuit  dc  lure, 
fecumlum  cum:t  &  quod  ciuitas  Fiorctix  habct  rc-  5 
galiacx  priuilcgio  fibi  indulto  perC{faici)i,qu{fint 
rcgalta.c.julias  cifct  nulla  pubiicatio:tanquam  la<;ta 
a  iudice  ii  rifdiAionc  carcntc.l.j.C.de  bon.vac.libr, 
X.&  paritcr  Odofred.in  d.l.ij.C.dc  fcdi.  pcr  tcxtura 
m  d.l.j.ad  l.lul.  niaicft.  &  ctiam  Ang. Arct.  in  trad. 
malci.in  gl.chc  ha  cradito  la  patria  (ua.in  j.q.in  ciui- 
tatibus  fupcriorem  non  recogncfccntibus :  qtiia  ta- 
lcs  ciuitatcs  xqiiipaiiicur  ciuiraci  Ron  anx  vcl  prin- 
cipi.vt  n«!t.B.ir.ml.hoftc$.circaii.ftldccapti.Etha- 
bcbiclocum  hoc  crimcn  quocunqucmodoaliquid 
comra  ipfas  fiac  ficut  fi  fiera  concra  ciuiucem  Ro- 
manam.d.l.j.ij.ii).&  iiij.Ec  idcm  tcnet  ipfc  Ang.A- 
rc.in  /.pcr  cotrarium  qucm  ipfc  lcgit  cum.  /.incer- 
dum  infti.dchxrcd.qu^ab  intcft.dderuntur.Et  id£ 
PauJJcCaft.in  l.iij.pcr  illum  tcxt.  C.decpifc.audi. 
&  hoc  qiiondo  pcr  icipfas  fc  rcgiit.vt  Pcrufia  &  Bo- 
nonia :  ctiam  fi  fint  alicui  fiibditx.  &  ita  dicit  fcruart 
dc  ia(fio  quicquid  fitdeiurc  diccns  quod  inhac<|. 
Bal.&  Ang.fratrcs,lucrunt  in  confulcndo  cotKrari|. 
tEt  idcm  tcnct  Bar.  Brixicn.  in  ripcrtor.  in  verbo,  ^ 
maidbs.  diccns  quod  nedum  aduerfus  Reges ,  fed 
etiam  aduerfus  dominum  ciuitatit  comminitur  cri- 
mcn  Ixfx  maicftati5.allcg.  d.l.iij.  &  in  hancpai-teni 
vidctur  incIinJrcFcl.inc.cum  non  liccat.dc  rclcri. 
&  Arch.in  c.iclicis.  &  ibi  Pct.  dc  Anch.  in  iiij.  noc 
dc  pornislib.vj.  &  de  Zabarrl.  tn  d.cle.paftoralis.  in 
v.q.&  ibi  Io.And.&dc  Iiik)I.&  lo.Fab.in  proctmio 
inil.per  tex.in  l.no  dubito.ff.de  capti.&  idcm  tcnuit 
Odoiir.in  l.fi.in  iiij.nota.C.dc  iurc  rcipub.Iib.x.vbi 
dictt  quod  rcfpub.Romanorum  &  aliarum  ciuitatu 
in  hoc  parificantun  quia  pariter  puniumur  fcditiofi 
cotra  Rom.vcl  aliu  ciuitatc.d.l.j.ad  i.lul.maicft.&d. 
l.fiillaciter.&  iftam  partc  tcnet  Mart.  Laud.in  trac^ 
dc  criminc  Ixfx  maicft.iii  prin.fi  no  rccognofcat  fii 
periore :  fcd  fi  rccognofcat,  comittitur  crimen  Ixfx 
maieft.l. j.ad  l.Iul.maie.nd  tame  pa-na  cxtcditur  ad 
Iibcros,fccundu  d.l.quirqtiis.&  id^  tcnct  Lud.BoIo. 
in  cofllxxv.  volcsttj»  ctia  nabcat  locu  cotra  infuka-  7 
tcsvcldclinquentcsaducrfuscpifcopus,  &  cardina- 
lcs  &  clcricos  vcl  rcligiofus  &miliarcs  I^px  &  cardi 
naliu.de  quo  per  Io.de  Ana.  in  confllxxv.  &  prxdi- 
<fla  fcntcntia  tcnuit  if  gidius  Bcllamcra,  in  d.cofjcv. 
in  j.q.cx  priuilcgio  vdprrmiliu  imperatoris,  aut  de 
confuetudine  tanti  temporis,de  cuius  initio  i>o  eilec 
memona,  fi  vnus  rcx  hjbcrct  fuprcmii  dominiu,  tc 
fic  ab  co  appcUari  n6poisir:tunc  contra  talc  princi- 
pc  crimcn  Ixfx  maicftatis  c6mittitur.&  ibi  ita  con> 
fuluitpro  Ludouico  rege  Hierufjlc  &  Sicilix,ac  co 
inite  ProuinciXvi  quo  no  appdlarur:&  eft  fuprcm*t 
lic«  rccognofcat  Imperator€  fecunJu  eum.  &  ego 

vidi 
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vidi  in  Archiuis  ciaitatis  Aqucnfis « comitatus  Pro- 
utncix  itiraincntuin  Bdclitas  fub  ligillu  aurco:  &  ia 
comitatibus  Prouinci2  &  Forcalcncnj  habct  co- 
mcsiiiraimpcrialia  cxpriuilcgio  :  vt  dicit  Albcric. 
dc  Rora.inprima  partelUiu.  qi)a:nio.cxlv.&  lilam 
parte  ccnet  iprc  in  tcrtiapartc  lUtu.  cjiixQione  de- 

8  cimanona.t  vbi  dicic  ijuod  licctdcilriclo  iiircciui- 
tatcs  &  rcgna  lus  hfci  non  hahcjni,  tallir  in  ciuicaci- 
bus  Lobardiar,  qiiibuspcr  paccm  ConAaciccoccf^ 
fum  tuit  iiicrij  &  mixcu  impcrium  &  rcgaiia.  £t  idc 
credit  iiialiis  doininis  &:  ciuitacibus  &  habcncibus 
mcru&  ii.ixtu  injpcrium  ablmpcrJtorc:&  idcm  in 
rigno  Francia:  &  aliisrcgnis:taii)c  fccunJu  Baldum 
in  Rubric.  ff.  dc  rcru  diuif.ciuitas  vcl  dominus  non 
rcci tgnofceiu  fupcrior<rni  habcc  dc  cofuetudine  re- 
galia  &  iura  rifc.ilia.&:  ctum  Martinus  Laudc..in  di- 
Cto.tractat.dc  pnncip.  $.  cxxii.&  clxxxviij.&  idcm 
tcnetGiiido  Papa:  in  (juiftionc  trccentcfima  vigc- 
nmaq-iartj.  VdlC^i  quudhabcac  locum  inO<.!pliino 
&  duce  B Jrgudix  &  etiam  ducc  Sabaudiar,  licct  rc- 
cognufcac  uifupcriorcin  Iniperatore.  itadiciciuiiTc 
iuJicatum.  &  in  Dclphino  ducccomite  &con(an- 
giiincis  rfg;ii,&  in  paribus  Fracic  icfpf(.iu  aJ  prm- 
cipcLii ,  &  pcr  qiiandam  c<  infcqucntia  ii ,  &  n<>n  rc- 
fpcctii  adcGs.  icnct  Stcpli  inus  Buynardusindida 
lcgc  quifqau.  in  tcrtio  n  t.i.fcil  fccundum  gcdiu 
indicto  coliiio  c6traalic|ucin  Duccm  ,vc!  Comite, 
VfJ  Baroncm  rcgni  Fr.incic:lcd  f  )lum  contra  ipfam 
rcgc  i]iii  foprcmuscll  domintis  in  rcgno,  crime  la:- 
Oc  maicllacisintra  rcgnii  coinmitti  poccllrquia  nul- 
lusaliusrcx,  fuprcmus  doininus  in  rcgno  dici  po- 
tcfl.  Illccnimaqiio  appcllatur,  fuprcmusdici  non 
poteQ,vt  etiam  dixi  tn  traclar.dc  cuft.clauium  por- 
tarum.&hoctcnet  loan.Bcrbcriusinviatorio  iuris. 
titul.dccriminc  \xCx  maicflatiwin  fccundo  mcbro. 
Scd  contrarium  tcnct  gl.  d.  I.prima.  ad  1.  lul.  maic- 

^  fhc.  tquia  iili  dicuntur  cotnmitterc  crimen  lx(» 
maicilatis ,  qui  contrapriniipcm  vcl  contra  cosqui 

-  iiixta  latus  fuitm  funt,  aut  cotra  rcpublicam  Rom»> 
Oorum  moliuntur.vt  ibi.&  dd.quifquis.  Noautciu 
illi  qui  contraaliasciuitates  ti)olu.ntur,vtdicbileg. 
fallacttcr.  in  fina.  vbi  crimcn  Itcfx-  maic(lacisi&  cri- 
mcn  patnxoppugnata:  ponuntiir  vt  fpccics  difKrc- 
tcs.  ciuitatcs  cniin  alix  ab  vrbc  Rom.innguntur  iu- 
rc  pr  iuatoru,1.eum  qui  vcCtigaKf},dc  vcrboru  figni- 
ticatione.&  Baldusinconlil.xlix.in  princ.volum.tj. 
alias  CQnni.iix.incip.licetclcgaccr.volum.j.  &  (ccii- 
dum  hancopinio.  confuluit  oaldus,  prout  refert  8c 
fcquitur  Ncllus  de  fan».Ho  Gcor.  in  trac^a  banicorii. 
iti  primaparre.vbidicit  icaviditfepcr  viros  magnz 
auchoritaci^coiifulium.  &  quod  plurics  iif^iuitace 
Florcnciz  obfcruacum  fuic.ILc  h  inc  limiliccrtcnmt 
Ang. Arimincm.&  Bcrnardus  Land.in  addi.ad  An- 
gc.Arcr.in  d.trattat,inalclic.  in  glo.  chc  ha  tradito. 
Nam  fecundum  ipfos  titolustalis  criminis  clKcdj- 
tionis,non  pcrducllionis  vcl  maicllatis  allcgat  textii 
in  d.  1.  j  C  dc  fcditio.  &  idco  Arguft.  Anmi.  dicit 
glo.in  d.l.fallactter.  elTe  falfam  pcr  tcxtii.  ibi  in  quo 
ponticur  cafus  fcparati,fcilicct  dcmolitio  contra  pa- 
triam:&ccimcla:fx  iiiaicilatis,vtdiLtun)  cft  l.allcg. 
Baldus  in  dido  conlilio  tncipicn.  quanquam  allcga- 
ra  luit  iiiulta  &  plura,  &c.quod  n  m  potui  inucnire. 
&  Aiii;cliis,  P}ulutdcCaltro,Alcxandcr&Iafon  in 

lo  I.prima.  >.  iinaLtf  quod  quifquciu.dum  volunt  t  (p 
c  natiis  non  pcniatur:  nifi  in  criminc  txix  maicda- 
ti$.&  cnminc  parrix  cxpugnatx  vcl  turbacioncsfla- 
tiis.&  Angclus  in  I.vj.ad  I.Ii>l.maicA.vbi  dicit  Q>  no 
iol  jm  pana  capitalii  pcr  tcxtum  in  di<!rtd.pnm3.C 
dc  fcdit.  vbi  idcm  tcnct  pcr  tcxtum  in  auchcntic.  dc 
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mand.pr!nci.J>.fi.&  inl.capitatium.j.folct  quiJam. 
tl.dc  pccn  .vbi  glotla  ponit  cxcmplum  in  lufcph  dc- 
curionc  Bononicnfi  &  Bergollo  Pifano,  qui  aducr- 
fusquictem  ciuitatum  fuarum  f(pc  conucncrunt,& 
populum  concitaucri.inc.£t  tactt  fcciidum  cuLccl. 
xxvj.  c.ip.  circa  princi.dum  dicitdelcdturam  ciuita- 
iis&  cotlcdioncm  popuIi,&c.  &idem  vult  Baldus 
in  d.l.prima,dc  fcdit.  diim  Jicit  Quod  tcocs  cadrum 
rebellatum  cnotraprmcipcm  dcb  amori.&Ang.in 
Uex.xij.tab.in  tina.ff.adl.Iul.maic{lat.&  Alcxand. 
in addi.ad  Bart. in  d.I.pnma.adl.lid.maic(}at.&  di- 
xi  in  quxll.dc  cuft.  claui.  t  Nam  cenu  cA  quod  du-  " 
plex  cA  maicttasdiuina  &  hi^mana  auchct.gazaros. 
C.  dc  hxrct.  &  dicam  infra  circa  tina.quxtlio.prin- 
ctpalis.   £c  ctl  huniana  triplcx,  f.iinpcratorisrvt  in 
proce.  infti.ibi,  imperatoriam  maictUtcni,&  ctiain 
regia.  I.prima.  C.vtocinopri.ibi,rcgix  maicftatis, 
&c.  Itcm  populi  Romani.  d.lcg.prima.aJ  I.Iiil.ma- 
icft.  Iicicur  cnim  maicnas  prxtoris,!.  fi  taiiiilia.&  i- 
bi  Alcxand.  HMc  iuritdici.onin.iudi.vc  intra  dicaiu. 
Scd  aliarum  ciuicatum  &  p.irtisGibcllinx  &  GlicI- 
phc  niillactlmaicftastciiiu  loco  priuatorum  habca- 
tiii:vcdii!:tum  ctl.  itaccni;it  Cvn.ind.l.quifquis.quc 
ibi  fcquuiiir  .\ngcl.&  Sali.in  j.oppo.vbi  dicit  Ajig. 
quod  hodie  dc  confuctudinc  in  tihorum  &  tiliarum 
pcrf  mis  non  habcc  locum:idcm  dicit  in  d.  I.  fillaci- 
tcr.&  in  l.vna.C.nc  cx  dclid.dctljnd.&iuba  vcrita- 
cis  Bart.  indd.j.in  ti.  ad  I.  lulmaicfl.  vbidicit  quod 
tcnccL'r  fulum  I.IuI.Je  vi.pub.&  latius  cxtraiiag.qui 
fint  rcbcllcs  in  vcrba ,  rcbcllanJo.  puft  prin.vcrtic. 
Sed  an  h^c  cooftitutio  habcac  locuni,&c.&  hoc  pcr 
tcxtum  in  d.  I.  fi  quis  ingcnuam.  f.  in  ciuilibus.tl.de 
cap.  &  Ang.  ip  d.  I.  tratcr.  de  parrici.  &  Hippo.  de 
Mar.  in  fuo  fin.clxiiij.antc  fi.&  lo.dc  pla.in  d.j^.j.in- 
(iit.  dc  pub.  iud.  &  Pct.  dc  Anc.in  d.clc.paftoralis. 
verficul.oittauo.not.de  re  iudicac.&  Cald.io  cofilio 
vlc.tit.dcaccu.&  lingnlaritcr  Ang.confil.ccxxiij.in- 
cip.  cafus  calis  cft  forci  gucrr3,&c.maxinie  vt  filij  no 
puniatur,fccundum  dd.quifquis.&  iJcm  luan.  Fab. 
in  >.publica.de  pub  .iud.  t  vbi  dicit  quod  filij  tantii 
puniuntur  in  terminisd.  I.quifquis.licct  alias  pollct 
dici  crimcn  lx(x  maicnatis.tamcn  fiiij  non  puniun- 
tur.  &  pulchrc&  aDiplilsiinc  tcnct  hanc  partciii  il- 
lulhis  dodor  Barchol.  Sozi-  in  confil.  cclxxv.incip. 
i:)  caufafratris  Andrcg.vol.ij.qui  dicit  hancctic  c6- 
munem,  &  rcfponJct  fingulantcr  ad  lura  in  jjiarte 
addutfb  ,  volens  illud  haberc  lucum»  ctiam  (1  talcs 
principes  non  rccognofcant  fupcriorcm,cx  priuilc- 
gio  vcl  cx  confuccud.  prxfcripra,  auc  cx  conccfsione 
fiipcrioris:  qux  fingola  mcbra  fcparacim  cxaminat, 
iJem  tenuit  Anr.dc  But.in  confd.lxj.in  principio. 
5^Quid  diccndu?SaIi.iii  d.I.talliciccr  cuncordac  i(ias 
opiniones.  vidclicct  auc  patria  proditurvcl  oppu- 
gnatur,vcprincipi,  vcl populo Romano aufcratur: 
&  tunc  proccdit  ('pto.glo.in  d.l.lallacitcr.fupra  pri- 
mo  loco  rclata ,  q<i6d  ctinc  crimen  Ixfx  matcftatis 
c6inittatur:quia  maicflas  cui  Jcbcnt  ubcdirc otfcn- 
ditur:vt  didt.l  &  l.pe.ad  IJul.maiefV.  Aut  oppugru- 
tui ,  vcl  prodttur  patria  ai:t  ciuitas:(cd  i\<>n  ad  tmcni 
vt  principi  aufcratur,tunc  nun  comniittitur  cf  imcn 
Ixfx  maicf}.&  ita  loquirur  gl.  in  d.  1.  prima.  ad  Icg, 
lul  maicft.fupra  fecundu  loco  addu(fta.&  fic  Sali.tc- 
netquod  in  dubio  vc!  indininctcnucftcrtniclxla;  ^ 
maicft.  quod  committitur  cotra  intcriorcm  a  prin- 
c!pc.£t  ifta  diflinLtio  ci^  valdc  fingiilaris:qua  fcqui- 
ti.r  I'un.  dcPla.in  di^>^.priino.io  vltin).qux(l.in- 
f}it  Jcpubli.iudi.Et  illuftris  J  .^d.RartoI.foci.inco- 
fiLx.vij.vcrilcid.lcd  hicaJucrtcuu,c.'i  fcq.volii.j.di-  : 
Atnguic  ^quiaa.cuin  aut  loqiumur  de  his  qui  op- 
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pugnant  per  partialimrni  >  cxpcUciido  vnatn  partc 
auc  iadioncn),co  quod  funt  dc  alia  partc  feu  fa(^o- 
nc,&  introdiiccndo  pancmfuain.  non  tanien  occu- 
pando  dominium  ipfiusciuitatis:  &tunc  nondici- 
turcrimen  \x(x  maic{la.committi.&  tta  loquuntur 
iura  fccundo  loco  allcgata:c]uia  (cciindum  cum  Gi- 
bcllinf  &  Cuclphar  partcs  funt  duar  fcLta:  folum  ap- 
proliat.r  pro  locis  in  (]uibus  funt ,  allcg.  Bart.in  l.fi 
q<ii$  a  filjo.  f,  l.n  prin.fed  non  vbi.&  luan. An.in  c. 
ftatutum.  cum  vcro.in  vcrbo  ,  non  audcn$.dc  re- 
fcript.  lib.  vj.  &  idcm  Card.  Alcxand.in  didt.^.con- 
ucnticula.  vcr.  quxro  quid  in  partc  Gibcllina  & 
GLiclplu.&  dixi  fiiprain  proximaprgfuppofitionc. 

jj  t  Aiit  oppugnat  ciuitatcm  impcrio  fuhicdtam  & 
imperjtori  obcdicntem,illiusdominium  &  iurifdi- 
^ioncm  mixcum  &  mcrum  Impcrium  occupando: 
talis  indubitanter  dicitur  crimcn  Lrf^  maicA.incur- 
rere :  quia  qui  contra  principcm  arma  fumunt,cum 
tangcrctotum  vidcnnir.  I.  vulgaris  c(t  quarflioin 
princip.  Sf.  de  fun.  &  ita  loquuntur  iura  fupcrius  in 
prima  parteadduda:  quiaillcdicituriacerccontra 
Katumprincipis,  quivult  dcrigcrcnatumadaliud 
rcgimcn:  puta  ad  alium,vt  voluit  Bald.in  l.prima.^. 
huius  fludij.vcrficul.Et  dicitur  ftatusia  (to,uas.fF.dc 
iu(li.&  iur.&  Martin.Lauden.in  d.tra^tat.dc  crimi- 
ne  larfar  maiciK  i.  xij.vcl  ctiam  fi  inimicos  principis 
pcrmittcrcf  intrarc  in  tcrricorio  vcl  regno  pnnci- 
pis.  ccx.cclcbris  in  l.fi  quis  Barbaris  fcclcrata  fa^io- 
nc.C.derc  mlli.libroauodccimo.vbi  gl.ponitexc- 
plum  dc potcftatc caflri  Franci,qui  permilit  vcnirc 
Mutincfcs  corruptus  ab  cis.tcnct  Baldus  in  l.j.  qux- 
ftio.xli  j.fKdc  rcnim  diiii.  &  Martin.Laudcn.vbi  fu- 
pra./.xxxviij.quia  qui  non  tcnctur  poncrc  iortalitiii 
in  manibiis  inimicorum ,  tcnctur  curarc  nc  pcr  ini- 
niicos  occupcturquantum  potcft:vt  clegantcrdicit 
Angcliis  in  lcg.  non  cft  impofsibilc.  in  lcg.  fin.ff.dc 
pfltt.  &  .Martin.  de  Laudcn.  in  tract.dc  ca(Ul.&  ca- 
Aris.$.  trigefimoprimo  &  trigcfimotcnio.pro  quo 
adduco  bonum  tcxtum  in  l.dolo.in  princp.fT.fi  vct. 
nomin.  in  poflcir.  &  ibi  glo.  Hn.&  dixi  intractat.de 
cuftod.clani,in  iij.pncfnppoficionc.Etpro  hac  par- 
te  facit  quod  dicit  Angclus  in  d.  I.  prima.  ad  fin.  ad 

*4  lcg.  lul.  maicftat.  t  Nota  vt  curcnt  &  aducrtant  ci- 
ues,vt  rcbclltbus  ciuitatis  non  mittant  litcras.ncquc 
aliquod  fignum  przbcant  cis ,  pcr  quod  ip(i  pofsint 
fc  iuuare  contra  ciuitatcm.  Nam  contrarinm  facic- 
tes  incidunt  in  niaiefbtcm :  pcr  illum  tcxfum,  acci- 
picndo  maicftatcin  largcvt  ipfcdicit.quoddidtum 
adducit  Barba>  in  ditfio  confilio  fcptuagcfimo  con- 
tra  Sali.&  cgo  pro  Salic.  quia  Ang.  ibi  in  principio 
fcquitur  gloff.  qubd  non  liabcat  locum  in  aliis  ciui- 
utibus  &  doniinis  infcrioribus  a  principe ,  &  fic  no 

'  cft  verifimile  quod  in  finc  pcr  dii^m  fiipra  aJlcgat. 
Volucritcontrarium  .•  quia  di<ftum  dofto.dcbct  in- 
tclligi  fccundum  lcgem  quam  allcg.  vt  dicic  Bart.in 
I.  non  folum.  $.  fi  libcrationis.ff.dc  Iib.Icg.&  dixi  in 
addit.  ad  Mandago.  de  clcd.  in  j.  addit.  lcd  diiftum 
Angcli  in  dicta  I.  prima.  ad  1.  lul.  maicftat.  &  etiam 
opin.SaIic.  probatur  pcr  tcxtum.ibi,quive  hoftibus 
populi  Romani  nuntium  literafve  miferit,  Ggnum- 
ve  dedcrit ,  feccritve  dolo  malo  quo  hoftes  popnU 
Romani  conftlio  adiuuentur  aducrfus  rcmpublic. 
•5  quitcxtuiclarevult.  t  quod  mirtcns  nuntium  vel 
litcras,  aut  fignum  facicns  hoftibus,quo  pofsint  oc- 
cuparc  ciuitatcm,&dominium  iUius  vfurpare,com- 
mittit  crimcn  larlar  maicftat.  crgo  (cquitur.fi  ad  huc 
£ncm  non  fcccrit,  non  incidit  in  crimcn  larfje  maic- 
(hit.&  tcnet  Martin.de  Laudc.in  dido  trad.  dc  cri- 
aniiic  Ixbe  maicft.  f.  iccundo>  vbt  dicit  quod  dolofc 
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mittat.&  Ladouic.de  Rom.in  confilio  ccdxv.in  fi- 
nal.  &  Carpol.  in  d.  confilio  dccimofcptimo.&  Ol- 
dr.  indiftoconfilio  quadragcfim0tcrtio.invj.qu5- 
ftion.  vbi  dicit  quod  illc  prupnc  dicitur  crimcn  \m- 
fx  maieftat.  committcre ,  qui  iurifdiiflioni  &  pote- 
ftati  Imperij  fuppofitus  ,  ab  obcdicntiafcrcalitcr 
fubtrahens ,  hoftis  animum  affumit,  fc  domino  fuo 
aduerfarium  parat.  &  idco  talcspcrducllcsvocan*^ 
tur,id  cftpcrfcdcad  ducllum  fiue  bcllumc/ande- 
ftinum  vel  publicum  parati  &  accincti.  vnde  &  nle 
crimcn  vocatum  cft  crimcn  pcrdticliionis.  lcg,  d»> 
nationcs.j^.fina.ff.dc  donation.&  ^.pcr  ccntranum. 
inflit.  dc  hatrc.c^u*  ab  intcft.dcfcr.&  l.cum  filiut.|. 
rcis.fF.dc  lcgat.  (ccundo.ideni  tcnuit  Bartol.intitul. 
qui  fi.nt  rcbcllcs.  in  vcrfiail.  rcbcllis.  &  in  vcrficul. 
tenorc.&  Martin.  Laudcn.  vbi  fupra.jf.xxvij.iacit.1. 
amifsione.  f  .dcficiunr.fr.de  ca.din)iu.t  vbi  ergo  no  16 
efl  fubftradtio  a  iurifdict.  potcftatis  princip.non  eft 
crimen  larfc  maicft.fccundum  cum.In  hoc  articulo, 
cgn,faluo  fempcr  faniore  iudicio,hanc  vltima  part^ 
ranquam  in  iure  verifsimam,  &  in  confulcndo  &  in 
iudicando  firmitcr  tcncdam  ccnfco  &  fequorrquod 
contra  rcbcllcm  &  proditorem  Ducum,  Marcnio> 
num,  Comituir;  &  aliorum  dominorum  tcmpora- 
lium  ac  ciuitatum  fiipcriorcm  rccognofccntium, 
pcrna  I.  quifquis.3d  lcg.Iul.maicft.nun  habcat  locti 
qub  ad  bona  &  pcrfonas  libcrorum,  fcd  foliim  poe^ 
na  cnt  capitaiis,per  didam  l.primam,defeditio.ni- 
fi  proditio  ficrct  cum  armis :  tunc  propter  vim  pu- 
blicam  bona  vcniunt  publicanda ,  vt  infri  dicam  io 
folutinnc  qiizfL  qua  pccna  puniantur  fcdttiofi :  ifto 
incafu  filij  non  crunt  incapaces  adiue  ncc  paGiuc* 
fccundum  d.  Lquifquis  quia  indiccns  calitcr  bclluin 
non  dicitur  commirtcrc  crimcn  Izfz  maicftat.l.ho^ 
ftes.fr.dc  capit.vt  voluit  Oldra.  in  dtAo  colilio  qu»« 
dragcfimoqiiarto  in  quxftio.  &  iflam  pancm  tcnct 
Albcric.  dc  Rofa.  in  dida  1.  quifquis.Sccus  vero  cft 
quando  fit  rebeilio  contra  propriam  pcrfbnam  j- 
pfius  Iniperatoris.d.l.quifquis.tIdcm  fi  confpiretur  IJ 
contra  Papam.  c.  in  primit.  in  fin.  ij.quarftionc  pri. 
inaCuius  maicftasmaior  eftlinperiali.  c.fulitc.  d* 
maio.  &  obedicn.  aut  rcbeUio  hat  in  perfbnam  fu- 
premi  doinini  noftri  rcgis:  qui  dc  iurc  no  rccogno- 
fcit  fupcriorem.cap.pcr  vcncrabilcm./l.infupcr.qui 
fiJij  fint  icgitin)i.&  ibi  pcrlnnoccntium  &  Modcr- 
niorcs ,  &  dixi  dc  authoriutc  magni  confili  j  &  par- 
lamcntorum  rcgni.  Autctiam  contracot  qui  luxt* 
latuscorum  funt:vcl  fi  oppugnaturaliqua  ciuitas  cif 
fubdita  ad  finem  vt  eis  auficratur,  &  tunc  habct  iocii 
pcena ,  didtr  lcg.quifquis.vt  tcnct  ibi  Cynus  &  Stc- 
phanus  Biiynardus  intcrtio  notabili.  &  idcmdicit 
fi  contra  Auguftumcommittcretur ,  per  illum  tcx- 
tum.  Et  fcmcl  vidi  in  magno  con(iUo:fcilicct  Anno 
quin^ctcfimooiSauofupramillc,  proccfluin  in  cri- 
minc^Iatfar  maicftatis ,  pcr  fumn^um  pontificem  lu- 
lium  fccundum,motum  contra  illos  dc  BcntiuoiUe» 
cx  eoqubd  prscfati  dc  Bcntiuoilie ,  dominium  ciui- 
tatis  Bononiar  fibi  occupabant:  qui  undcm  fiiit  pct 
confilium  rcmifTus  pcrficicndus  &  dctcrminandus 
coram  ccnis  non  fufpctSis  iudicibus  pcr  ipfum  P»« 
pamdcputandis.  Et  nanc  conclufionan  probo  pef 
tcxtum  in  d.  capitu.  ft  quis  laicus.  vigcfimafccund< 
quaH^ionc  quinta.  dc  quo  facit  tcftum  Barbatia.  ia 
aido  cnnfilio  fcptuagefimo  fupra  in  primaparte 
allcgat.  Nam  tcxtus  ducit :  t  Si  qtiis  laicus  iuramcn-  18 
tum  violjndoprophanat,qubd  Rcgi  &domino  fuo 
iurat:  &  pol^ea  peruersc  &  dolosc  cius  rcgnum  tra- 
(^auerit,&  in  mortem  ipfius  aliquo  machinamento 
infidiatur,  &c£tfic  copulatibcloquicutfnon  foliini 
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«juando  prodit  Rcgnum  t  fcd  in  moncm  ipfiui  Re- 
gis  infidiattis  «ft.  Non  cnim  vidctur  habcrc  locum 
in  alio  domino  tcrrx  a  Principc  infcriorc  :  neccft 
fub  corredionc  mcns  Hlius  Iitcrx.  fit  ira  tcnct  Ol- 
dradus  in  diiftoconfilio  quadragcfimotertio  in  fcx- 
19  ta  ^uacftionc.vbi  vult  tquod  maicftas  dicitur  inaior 
iVasvfluc  maior  potcftas,arcuedoab  ctymologia  vo- 
cabuli  lcg.deccrniinus.C.ac  cpif  &clc.&  lcg.tiigu- 
rij.fK  dc  vcrboruin  fignitid.  Icg.prima.  H.  dc  acqui- 
rcnda  pofrdstonc.  Icg.  final.  ad  municipa.  &  omncs 
poft  Bartolum  in  I.prima.ff.foluto  matrimonio.fcd 
crimen  la^ar  maicftatis  non  committitur ,  nifi  ciim 
|fditurmaiorpotcftas.fcd  in  infcriorenulla  cftpo- 
teftasin  larfo  rcfpc^Su  IxJcntis :  loqucndo  dc  pote- 
ftatc.prout  accipit  I.potcftatis.  ff  de  vcrborii  figni- 
iicatione.  Pofito  ct iam  quod  talis  rebellis  tcncat  ab 
codcm  infcriorc  doinino  feudum ,  quia  fecundum 
Oldradum  illud  non  dat  domino  impcrium  in  fuu 
vafallum.  Eft  enim  oiiidam  contratSus  in  quo  quis 
altcri  obligatur  :  vt  de  noua  furma  fidcli.  cum  aliis 
per  cum  allcgat.vbi  confuluit  pro  quodam  regc,qui 
auxiliutnprcbucrataliquibuscontraLnperatorcm, 
condudcndo,  quod  illc  Rcx  non  comnnfit  crimcn 
]ffx  maiefbtis ,  vt  ibi  pcr  eum.  Et  iftud  tcnct  Bal- 
dus  in  confilio  Ix.  voluminc  fccundo.incip.pumitus 
10  fcu  fjdinarratio ,  &c.  vbi  vnlc  t  qubd  crimcn  iarfar 
maicftarts  contra  principem  vcl  rcmpublicam  Ro. 
commifrum,  mortc  non  cxtinguaturfed  bcne  con- 
tra  alios  ptincipes&:  ciuitatcscommifTum  per  mor- 
tem  cxtinguatur:allegatl.  final.  ff.ad  lcgcm  luliam 
maicflatis.idcm  tcnet  gloffa  in  d.l.meininifrc.Cco, 
tituIo.Et  iftaeft  vera  communis  opinio.&  ctiam  in 
non  cognofcentibusfupcriorcm  de  faSo,  ex  priui- 
lcgiovclcx  confuctudinc  prarfcripta,  vtpatctpcr 
Sozinum  in  difto  confilio  trccentcfimo  feptuagcfi- 
moquinto.Quia  in  dclidlis  inttior  &bcnignior  poe- 
na  cft  accipicnda.I.intcrpretationc.ff.dc  pccnis.  Et 
inhocregnoFranciziuobferuatur  in  ipfisdftmi- 
nis  &  principibus  ab  ipfo  rege  infcrioribus  &  ipfum 
recognofcttibu$,fccudii  Albcri.de  Ro.in  didaquf- 
ftionc  dccima  nona.  &  fing.pcr  .€gid. Jc  Bellamcra 
in  di^o  confiiio  XV.  &  itarcpcri  in  grandi  confuc- 
tudmario  Francia;  nouitcr  in  vnlgari  imprcflotitul. 
dc  iuribus  regil.  vcrfic.  Itcin  /4  oh  vne  vtHe  nobetfl 
4»  Rty ,  &c.  quia  ad  cum  folum  fpcdat  cognofccrc 
de  criminc  ia:fe  maiefUtir.prout  in  dido  libro  con- 
fuetud.eodcm  titulo.  vcfficul.  Itcm  <m  Rty  ne/hefi- 
re ,  &c.  quod  dc  h&o  fiiit  iudicatum  contra  regcm 
Nauarrx.t  Et  ibi  ctiam  dicitur  quod  omnicconfif- 
catio  bonorum  fpcAit  ad  ipfum  rccem ,  &  non  ad 
alium,  etiam  altuin  iuftitiarium,ae  quovltimoan 
bona  publicata  fpcctcnt  ad  ipfum  principcm,  vcl  ad 
dominum  immcdiatum  ,  vidc  /Cgidium  indi^to 
c5fiIio  dccimoquinto.in  fecuda  quxftionc.&  Gui* 
do  Papi  in  qutftionc  trcccntcfnna  quadragcfima- 
prima.&  Aufrcrium  in  quarftion.capclla:  Tholofa. 
i]uzftionetrcccntefima  nonagcfin>aqiiinta.&  plcn^ 
pcr  Banolum  &  omncs  Modcr.  in  I.  fi  finita.  $.  dc 
vcdigalibuf .  ft  dc  daiiino  infcdo,&  Albcr.dc  Ro- 
fa.in  tertia  partc.quzflioncdccimafcptima,&  loan. 
Fab.  inauclientic.  bona  damnatorum.  C.  de  bon. 
damn.&  Specul.  tit.dcfeud.  verficulo  quadragcfi- 
mo.  &  quid  dc  b'>nis  clericorum ,  vidc  qux  dixi  in 
f.  dccimo.  dc  iurifdi6t.omh.iud.&  Fclin.in  capitul. 
^commnnicamus.in  princtp.dc  h{rctic.&  Stepha- 
ilus  Buyiiafdus  in  dida  I.  quifquis  in  iiij.not.vcrfic. 
tertio  proccdit.  cum  vcrfic.  fcqucn.  quia  in  hoc  re- 
gnofblum  contraipfumrcgcm  ,  &  noncontras'^ 
liosprincipcsfibi  fubditos  crimcn  \iCt  maicftatis 
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committitun  vt  fupra  difhim  eft.  Prxterca  habct 
foluscognitioncm  quoadportum  armorum,  fiiiat 
publice  cum  multitudinc  gcntium,vcl  m  itincribus 
publicis ,  quia  ipfc  folus  probibet  vfum  armorum, 
idco  folus  oftrnditur.  &  vidc  in  ftylo  parlamcnti  in 
primaparte  tituhde  luribus  rcgalibut,  &  ibi  pcr 
Aufrerium.  t  Et  paritcr  nullus  princeps  przteri-  )z 
pfum  in  toto  rcgno  potcft  gr.itiam  &  rcmifsioncm 
criminofis  iacerc :  cum  folutu  ad  fupremum  dumi- 
num  illud  fpedct.  leg.  tertium.C.de  epifc.aud.&  I. 
cum  indulgccia.&  l.hna.C.dc  fcntrn.pjfr&  I.final. 
C.  dc  gcncra.  aboli.  &  tcnct  Si^jno.dc  honiodcis  in 
confilio  centefimo  quinquagclimoquinto ,  vcrficu, 
prxtcrea  non  cftnouum  quod  princcps ,  &c.&  ctia 
rcappcllarc  dcportatos  vcl  bannitos  ad  ciuitatcm. 
L  rcl^ti.  in  fin.  ff^  de  pccn.nifi  ink-rior  cx  canfa  fa- 
ccret.  I.  isqui  reus.  per  glolfam  &  B.irtoIum.  ff.  do 
publ.  iud.&  Angcl.in  I.fi  deccfTerit.fF.qui  fatif.cog, 
&  in  Icg.prima.jl.non  fuit.ff.dc  dolo.taciunt  no.pcr 
Baicluiu  in  l.prima.C.  dc  iure  aure.anuIo.  qui  pofsit 
rcfcruataprincipi.fcdliknullo  modo  poifuntetia 
cx  caufi.&  pcrFclinum  in  fermonc,hodie  mccum 
eris,&c.&  iffam  partcm  tcnuitdoirinusGuliciiiius 
domini  Accufarijin  quadam  quxftione  pcreudi- 
fputata  incip.  quidim  Albcrtus  Armixij,&c.fccun- 
dum  Albcrtum  dcRofa.indidaqiiarftioncdeciitia- 
nona.qux  dc  iure  communt  &  etiain  diiiinoproce- 
dirvtibi.tEtlicctin  hocrcgno  habcatlocu  crime  *3 
Urfx  maieftatis  cotra  principp  noftruni  lupremum, 
vt  diduin  eft ,  tamcn  poina  liidx  I.  qiiifqitis,qu6  ad 
filios  &  incapacitatcmi ,  fcu  inhabilitatcm  ipforum 
non  habct  locum  quin  pofsint  fucccdcre ,  &  capere 
cis  rclifta  in  tcftatncto  fiiorum  parcntum  aliorum, 
&  etiam  ab  intcfla  ncc  cfficiuntur  iniimcs ,  fcd  ad 
honorcj  poffunt  promoucri ,  fcd  habct  locum  quo 
pccnatn  corporalem  &  confifcationcm  bonorum 
omnium  :  quiaconfuctudoeftgcncralisinhoc,fc- 
cundum  Ang.in  d-l.quifquis.vt  fiipra  di>5him,  Si  a- 
lij  domini  &  printipes  contrariam  habeant  con- 
fuctudincm  :  ego  mc  remitto  ccnfitnudini  &  con- 
fcicntixcorum  &  fuorum  confiliariorum.Et  ctiain 
dciurcd.  I.  quiftjtiis  loqiiinir  in  filifs  inporcflate 
conftitutis,  &  non  incmancipatis,  vt  voli;it  Angu, 
arimi.inaddi.ad  Ang.Arc.in  ttart.  malcfi.  in  j^l.cho 
hay  tradito.ver.matrem.pcr  giofl.in  c.fi  quis.vj.q.j. 

3uam  non  inueni.  volensplus  Ang.  ibi^tiuod  potna 
.  I.  quifquis.  non  habcat  locum  n  filij  iint  clcrici, 
per  glo.  in  c.  fatis  pcruerfum.Ivj.dift.non  priuantur 
bencficiis.  &  tenct  .Mart.  de  crimine  larfx  maie.  /. 
xxxj.  dc  quo  plcnc  dixi  in  addi.  ad  Dy.  in  rcgu.non 
dcbctaliquis  alteriusodio  prxgtauari.  dc  reg<iur, 
lib.  vj.  tEtno.  quod  violcntooccupatori  ciuitatisa^ 
vcl  prouincixjprinccps  non  potcft  concedcrc  ciui- 
ratcmvel  prouinciam  violcntcroccupatam,  f.mfr*- 
mincrint.  C.vndc  vi.&  ibi  Bart.iiifiexcaufavcr3& 
iufta  princcps  faccret  conccfsioncm ,  non  obflantc 
dida  violentia.  I.  lucius.  fT.dc  euid.&  tcne^MartiOf 
Laud.in  d.tra6}.de  priii./.xii.  ■   >    '     ■  . 

sr  M  M<^. 


J- 

-  •'•I. 


1  Sedittt  efl crimt» grdHe  (jr  enermt.   ■'■  ■■  •^  '^' 

2  tylppellMio  (jr fi p^  iHdUtm  4  y»f#,  non  aJmitt*- 

tMr,t*men  exeeutio  differri  debet. 
}  ludex  vHtMi  ctMiidtit  Hon potefi  ngnofttre  de  ft- 

ditione fnflA  in  alto. 
DeltSlHmvniuerfitMis  mfi/tueriitm  t^fMtwfiO» 

effepotefi.  ' 
4    DtbSiHtti  ptr  decem  hominet  eomi^i0ittt ,  poteH 


^  NICOL A*k'  BOEKII 

dUinourimn.  .  &fd],»f>rtrup,M. 

5  C«nfmltorn«nttntttirfiftrvi4mutl},tupr$ndM-  3«5  OfftndtreptrftnMmpHHteMm  grMitmt  ffifum 

tkr,  jn-iuMtMm. 

6  yimnfttu vtl fpnitu  fidttiMtm  vel  imimUi  yj  DtiiQttm nrmn utditt  pnmhinMJi  ftdtnf  co- 

fMotnt^utStttrpmiiriii^MMi.  fmffmnnMmnprtkMtmmtligm  flmfifc 

Vnmer/i/Mdthnfuertpttt/linomiltcnJo.  38  i/iHthortsftdittornifuniCMj>,tifnmiendi. 

7  Vmne^uMt  mudiur  m  tmnuttendo  dehn^uert  39  '^PreparMmenta  ad  alitfuid fMettndnm  fi^etr* 

pgjj^i  dtCMntw^iVt  tpjitmfaiinm  cenfeMtur, 

«  ^LtMtimitierfittHkfiimitt^iti^  PnttdtnmdttiiU^litt&i»di^m0' 

f  Dti^t^kLfil^iimniaiFii»  mdfmtm^  41  TrMaMtmsfiimtiimidm^tifiiimimtfifm' 

0tiatinomattndt.     ^  """i!!'.      .#       .  ■    . 

Ctiutmfme deUberMtittu iit0mi9tMUMm  42  itnMm/iHiii0fmfmierm»0imiipmmmif0m' 

.    ctmmatere peteil.  ^  h  fi,.m  fjfeUHfc  juHto. 

ID  y0iimttie& intentit  pMiiu/MlUf  fidm  verku  4,3  TttrbMnenpnnitnrtfidiene  fmedmtMrtMper-^ 
j —  n  ■  —  ptmnmct 


dtmonHrtUKr»  WWWiBi 

H    Vntmerjittm  jir/TTlf*  ^^Sl>'  wjjWlfMry  ^«r/  44  5r<(<>ie  im^i»^  epponitnr  q-  ctmmuni  ime. 

Pfjj^^                                        -  45  SeditttChorefMM/tjfHtrucrfMitterpenerint 

I»  r«M«rfi«/  #*           dilAtrmimt  il0bm  fmiinfidiltenefHermnt, 

ctn,tn„tentMnccr,fi4tHrdelinfntn,  ^6    P l  if^A  ,n  IfrMt  Ujfiiik  Mtjfi  &  Mnm  fn 

li  CmitMtMnitniMtmrdedilttloctnfidim.  popHjttrmuhu,  ^  -r 

14  Vmmfumimiidm ii^i»fmtiitt99fimid  47  Sed,t,oftt  ttiitmmmftf^tmamtmm^M^ 

fHoltbeiprtHMtocommtttipoitfl.  ctdendo.  ^ 

K    VnimerfuMt  fUMtnfMCundidtlifuiiiMnptfitt  48  CenfmlMtHmftbipropterfmMm  nMMWmtfiir-' 

trmmMliurpnntru  volentti  fimtfi^mdit  &^lfiidmit 

j6    PcenM  fHtiniUgiptfiitprodelulovnimerfumit, .  .         prmandt.                              '  ' 

17   ruittMt  prtmMmr  pnmtJetuepifctpnlitt  iMi-  49  ^genenfesfeduiofidefmtbHSMrgHMmmr. 

amnhomiad^.           '    '  50  P.rfinMkmtfteitmfttmfi^mitttifAjmk» 

15  jMmi^kitfneiUm  fit  ctntTM  vnmerfttMitm  fndm  bent,  V   

^emtrMperfinMiftngmlMres.  V  i-^tdm imtniiie Ufcmim ,)f «fifpijri^iMl^* 

19  CmtMiotMobhtreftscrunenpotejicomtmri.  eeriiMitim pnnin debei. 

10  •P*iil»#  timpirMltt  vnt  fmMndifme  m6*gitmr  tlr  y.  TmnHltm  per  MCttdens  ineidente^pamnpienMS' 

dthBmiltltrilll^dmm^iilmdltfimdm^  rtMlocmmhMiet&ntncorporAlu. 

,  5;   MreiiMMCiifij  tltmuimtt  eidmerfm  fdnUtrtt^ 

Qmes  omnes pHnut/iiur  ob  ^udieu  deliSim»  mtrimiiiir,  vtMmtimttitpttmimmfmis 

U  VnimrfiuuittMpiittrinonPottfl,  multUnfHnr. 

»1   VmZfkmvtriititmiilifmffiiHlmfmm-  MmtctnfmlmmMmthtruMtefidatonemfecent^ 

pnimmitMgiitliat,  ^  Otrttimeptfcopmmprtprum,fedtittf,,deptfkt 

%A  ^pinitimititBnfmmimtlltmfMr^iii-  it.  ™. 

HtrelMXMnTpMpMnmptltfmilStUnm  Extrnktmt  fl^ d»  t*defiM  cnmett  iMftt 

Vtltpiftipospnmstre.  '^■^'^'TT^ 

i^^^MiiliinfePtemcMfiltntninftnimr,  tgi^JlfmtfmmtaleflemtsSe^ti 


itf  ^nUttmdini  nmpMrettnrmitllBt  — iiWW  fuhodit  dt  tur^  c.r^n.a, 

'di:luetkenet^cmm4t.  5S>  ^'f^VT*"^"" r^"^^""' ^T^^^^ 
Z7  VnmtrfiutsiiUpmntriptlifltHttiamimm  ,  «»ir/..^^^r.  C.r..>..  o.^^^^ 

imfimtttmptrfinMfimUtsnmrtftmiimr.  r  .  -  vitHiMdtlU^,fmdJiitf0mtmimumdt- 


18  Siditti^fmfintpmHMt^tttndi.  .     fif'"^       .        .1  «."k  i,^.^^.  ^ 

29  SediticfiMietnhimuixpUMntetcj^ite  pleOmH  60  MammHmm  li  ""«WP  «•*  iwr/r«H^ 


hoeexprifiimfintmUMiicmir.  f*^V  /  1'-.    ..v     l#     "^.."L.l'  ^  /i^ 

'        C-.t-irw.  .f.  I  HtmiperMitmpMrmMSMdprtlfimmtttif- 
H  VitlintmfrMetitiu  nmtinfimdimrfnpterdi..^  toffme  mmtrtnet Mccmm, 

„  SeJ!^lTrop^fro,dtl.&Co.Jpuat,one  ^/'i- ^EPTIM  O  ET  VI,T1M0PR^^ 

fimtnnntendt.  &  (inuics  lit  proccdc-n  iuni.  tt  quoniodoprobCTur 

«  nJnalhJm^,.  M  rf</iT7u  OiiliWWijfipw  «btilio  &  fcditio  ,  vidc  Aiig.Arct.ind.iraa.male-  • 


'ifizfed  by 


.       •..    •    TRACT.  DE  SEDITIOSIS. 
^atur  in  pafsione  dominica ,  Luca:  xxxiij.  vhi  ludxi 
ftccufabant  Icfum  Chriftum  bcncdiduin ,  dicchtcs: 
Hunc  inucnimus  fubucricntcin  gcntcm  noftram, 
i .  ibi  (equiturtat  illi  inualdccbant  Jiccijccs:C6- 

mouit  populum.docens  per  viiiucrTam  ludaraiii.iii- 
cipicnsaGalilca  vfque  huc,  &c.Sicetiam  diuum 
Paulum ,  vt  Ai^tuuxxiiij.Inucnimus  hunc  hominc 
pcftiitrrum,  &  concitantcin  rcditioncsomnibinlu- 
da;is  :n  vniucrro  orbc  ,&  authorcin  (cditionis  CcA* 
Nazarcnoniin ,  &c.  iia  quod  appcllari  non  potcd.l. 
conftitiitioncs.&  ibi  BartoI.Ang.Are.&  Modcr.ffc 
dc  ap}>.  &  Alcxand.  inadJi.aJ  Bartol.in  d.l.fi  quis a 
filio.i.  hi  autcni,dc  iniu.nip.tc(la.&  in  l.pantonius. 
Jf.rci  pcrducllionis.fKdc  acq.hzr.&Iua.And.Arch. 

*  &  fcijwa.  in  c.  fclicis.  dc  pcc.  li-vj.  t  licct  fccunduin 
Bjrt.  inl.  j.ff.dc  oft"ciu$  cui  man  cft  iurifli.appclla- 
tio  pcr  iudiccm  a  quo  non  rccipiatur ,  nihiluminus 
cxccutio  ilebct  diftrri  pcr  ipfum.  idcni  tcnct  AIcx. 
in  d.  f.  hi  autcm.&:  .Mart.  Laud.in  d.trad.dc  crimi. 
\x(x  inaic.<.vij.taincn  proccdi  non  potcft  ad  tortu- 
ram,ni(i  prxccdctibus  indiciis  &  aiiis  prxTumptio- 
nibus.  pcr  tcxt.  glo.  Cy.  Bar.  B.il.  Ang.&  Sali.in  l.fi 
qjisalicui.  C.ad  I.  lu.  maic.  &  ipltsprarcedentibus 
oinms  pjtcft  torq.icri  niill"  priuilcgi  j  obft.iiitc,  (i- 
uelit  luilcsarinat^'  vil  coclcftis  militiar,iiuc  dodor, 
cap.  j.  dcpi>(ito.&  Birb.  in  confi.  xliiij.  vcr(ic.&  (i 
quifpiam ,  lib.j.  &  tcx.iii  l.nullus.&  ibi  oinnes.C.ad 
Ulid  maic.Et  contra  fcditiufos  proccditur  pcr  viam ' 
inquiiitionis.vt  inauth.dc  man.prin..O.(i.&ibi  Ang. 

!»to  hoc  tllcg.l.j.in  (i.C.dcabo.&  aducrtcndum  cft 
_^    ccundum  Ang.  ibi,t  quod  dc  hoc  criniinc  (cdiito- 

*  nts  vnius  ciuitatis,  puta  Perufij,nrtn  potcft  cognof- 
ccrc  iudex  Florcnti.j:.  pcrtex.ibi:  quiade  fcditioiic 
commi(fz  in  ciuitatc  Conflantinopoli ,  non  potc(t 
pratfcs  Prouincia:  cognofccrc:  fed  dcbet  inquircrc 
&  inueftigarc  diligcntcr  contra  facicntes  fcditionc, 
&  ipfos  ad  ciuitatcm  rcmittcrc :  quod  cft  fingulare: 
qLiia  rcgularitcrdcliduin  alibi  coinmilfuin  poteft 
hic  puniri ,  vt  volunt  doc.  in  I.  j.Cvbi  de  crt.agi.o- 
por.  &  pcr  Bart.  in  K  (i  cui.  ^.cu'n  fjcrilcgium.fF.dc 
accu.&  dixi  in  $.  xxiiij.  in  glo(T.  j.  Jc  iurifdi.oni.iud. 
lib.confue.Bitur.Scd  facilius  inqutriturcnntra  vni- 
ucrfitatcm ,  quim  contra  ("ingularcs  perfonas :  quia 
dclidum  magnz  vniucrlitatis  non  potcft  cflc  nifi 
a.atorium  &  nmofum.  l.iuibfsimos.C.de  offic.rec. 
prouin.&  tcnct  Alex.in  addit.ad  Barr.in  l.aiit  fadbi. 
f.  non  nunquam.  dcpan.Et  hoc  vcrum  fccundum 
Bar.  ibi :  fi  vniuer(ttas  dclinqutt  vt  vniuerfitas :  quia 
propo(ito&  dclibcrato  connlio  hoc  fccit,  \t  infra 
dic.iin:fccus  ft  non  propofito  &dclibcrato  con(ilio: 
quia  tuncdcbet  iiiquiricontra  (inguloi  atquc  fin- 
gul.i.  Pau.dcCaft.  in  d.  conii.ccccxv.vcrfi.fecunda 
pars  verborum  vol.  antiq.  alias  cft  conli.  ccccxxiij. 
incip  quia  fcio,qu6d  fupcr  ifto  facto.vol.j.vbi  coo- 
fuluit  pro  communitatc  lanucnlium,  qu.T  tunc  tri-^ 
ftulcratomnedominium  ciuitatis  lanuacin  regcin 
Kranciar ,  vt  ipfe  rcfert  ibi,vcrftc.  nunc  ad  propofitu. 
&  idcm  tcnet  Pau.de  Caft.  inconfi.cv.inci.in  caufa 
forcij.vol  noiio.ldeodicit  Bal.in1.j.j).(i.f!ldeiuft.& 

4  iu.  t  quod  dclidum  quod  fit  per  dcccm  homines 
vel  ftipra ,  cft  notorium.vnde  tccundum  Bart.tn  fuo 
traci.  dcGucIph.in  iiij.principali.quzft.quispoteft 
probari  eiredcaffcilioncGibclIinoruin  vcIGucl- 
ph'  iriim,  vd  illis  .idh.vrcrc,quan  Jo  exprefsc  dicit  fc 
cdc  illius  fj(Sionis:quoJ  fufficir.ncmo  cnim  vidctur 
diccrc  q  I  id  mcntc  non  agitaucrit.  I.  Labeo.  fF.  dc 
f  ipplcitt.lcg.vcl  quia  illi  parti  fauebat  in  confiiiit,& 
in  arinis ,  ac  m  aliis  £tt^i$.  Et  hoc  iniclligit  in  fadis 
voluotariit)  pro  ui  ^cicbat  aobilis  vir  &  c^uet  vctc- 
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ranus  Bctrad.dc  Forccs  ciufdem  locl  dominus :  qui 
in  confiiiis  &  aliis  fiiucbat  communitati  fcditiofs 
Aecnf (i :  &  pro  ipfa  vniuerfitate  iuit  erga  Chriftia- 
nilsimum  regem  noftrum,&  pro  hoc  tcx.in  d.l.j.dc 
fcditio.  ibi  aducr(i.s  ptiblicam  di^ciplinam  dc(cndc- 
rc  fonaffc  tcntaucrunt,&c.qu6d  exponit  loan.Fab. 
ibi  de  fx6to  &  non  dc  iurc,vt  infra  Jicam.t  Quia  v-  5 
biproccditurpcr  viam  iuDiDar  ,  aJuocatus  confu- 
lcndo  iura  &  lcgcs  citando  ,  non  tcncnir.idco  do- 
niinusNico.  Bctrandi  iuris  vtriufque  doftor,  qut 
ftiit  aduocatus  pro  dicta  coniinunitatc  o  >ram  nobis 
commif]ariis3ntedi(ftis,tencri  nonj>otcftdecon(i- 
lio ,  &  ctiam  ftatim  dimifit  illos.Ideo  cft  intclligcn- 
dum  dc  confilio  fraudulento  circa  fcditii  ncm  (a- 
ciendam ,  aut  poft  fa<fbm  &  commiflam.defcnden-  ; 
do  vcrbo&  facto.l.  confilij  non  fraudidcnti.fF.de 
re.  iu.  &inregulj,nullusCxcon(iI.&  ibidixi  poft 
Dy.  eo.Iib  vj.Do.cfttcx.in.d.I.autfacfa.in  prin.ibi, 
confilia  vt  coniurati ones,  &c.ifldc  pat.&  CoiUc.io 
c.nuper.&ibipcrd.Celfutn  Htig.inaddi.de  fcn.cx- 
com.  &  in  ca.(ane.  dc  renun.Et  tradatiis  &  conlpi- 
ratiopcrcomplices&  focios  criminis  poteft  pro- 
bari ,  VT  nQt.BaI.in  l.quoniam  libcri.C.dc  tcfti.ina- 
ximc  quf  fit  contra  principem.tcnetJVIart.I^udcn. 
in  d.  trafta.  dc  cnmine  Izix  maieft./.viij.volens  ibi 
in  >\xj.  quod  c6tra  notoric  tencntcs  ciuiutcs  eccle- 
fiac  Romanr,(inc  citationc  proccditiir  ad  fentcntia. 
allcg.Bal.  in  prooe.tcu.  Et  laicus  contra  clericum  in 
criminc  larfarmaic.  potcft  tcfli(icari :  vt  rcnetgl.  in 
ca.cum  P.ManconcIla.deaccu.&  Mart.vbifupra.f. 
xxvij.de  quo  per  omncs  in  d.ccum  P.  Manconcl. 

I  s  p  R  AF.  $  v  p  PosiTis  vcnioad  folutionc 
quxft.tQuapcenade  iurepuniaturpopuIu$,colle-  C 
gium ,  capitulum  vel  vniucriiias  feditioncm  &  tu- 
mtilum  facicns,aut  aliud  dclic^um  committcs.  Cir- 
ca  quain  doiS.  infra  allegandi  moucnt  plurcs  qux- 
ftioncs ,  quas  omnes  pcr  vnam  claram  diftin<5tionc 
&  brcucm ,  omifsis  argu.comprchcndain.  Ideo  aut 
agitur  dc  fcditionc  fada  in  ciuitate  :  aut  in  acic  & 
bello.  Si  inciuitatc,tuncautvniuer(itasdclidtuni 
committit  in  omittendo,  aut  in  £iciendo.  Si  ui  o- 
mittendo,  &  tunc  vniucrfitas  poteft  verc  &  propri^ 
dclinqucrc.vttcnct  Cy.inl.(i  qui  in  tantam.vcHicu. 
fcd  ponc  iuxia  hoc.C.vndc  vi.vbi  mouct  iftam  qu^ 
ftio.&etiam  Bar.in  l.aut  fada.$.nonnunquam.fKde 
pce.  &  Sali.  in  d.  1.  j.  C.  dc  fcditio.in  j.qua:ft.&  1  j.& 
Ant.  dc  But.Abb.Sic.in  d.c.dilci!itu$,&  ibiIoan.da 
Ana.  dc  fimo.  &  fccunduin  ip(<is  punitur  totu  col- 
lcgiumfcu  vniuer(iMs,  licct  fecunduni  Sali,  nolla  • 
conuocatio  &  con(ilij  dcliberatio  fucrit  fada ,  vt  I,  • 
iiibcmus  nulla:j»  nauem.C.dc  facrofinclisccclciiis. 
&ratio  efl:quia  licct  ncgligcntia  regcntitim  vniucr- 
litarem  hoc  contingit ,  tamc  ipfa  vniuerfitas  dicitin: 
ncgligcrc  :  vtd.  I.  uibemiis.  &ncgIigcntiaiIlorum 
quibus  man  Jatur  nun  cxculat  mandantcin.l.procu- 
rator.$.(i  tutores.in  fi.fF.manda.t  Si  vcro  in  fjcicn- 
do  &  committcndo:&tunc  aut  pcr  modum  vniucr-  ' 
fi,  vtquiapopuIiis&  vniiicrfita$  conuncata  cxtitit 
pcr  fonum  campanx  vcl  tubar ,  vel  alio  fimili  figny 
more  folito.  I.  ij  .iun^a  gl.C.de  dccu.Iib.x.&  con- 
filio  dcLbcrato  ad  hoc  dcliilum  committcndura 
procefsit ,  diciturdclictum  cominitterc :  alias  vni- 
uerfttas  ipfa  non  dif  itur  committcrc,  fcd  fingulari- 
tcr.  fing.  tcx.  cft  ctlcbris.  in  I.  (empcr.  >.fi  in  fcpul- 
chro.ftquod  vi  aut  clam.&  hoc  c(t  quod  vult  gl.in 
Ui  cx  doio.^.j  (F.dc dolo.&cxprcfsc  in  l.aliud.j}.au- 
fcrtur.  (F.  de  rcg,  iud.  &  in  I.  ficut.  fKqiiod  cuiufque 
vniiicr.  &  Sali.  in  d.  I.  j.in  iiij.quxft.de  fedi.&  Bart. 
in  d.  Laut£niita.i.uunounquatu.vcrruviu:rii4^u«- 
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ro.&  Ang.  in  l.metum.^.anin>aducrtcdumJ}".qnod 
nietiis  caufa.  &  fingiila.  Oldr.  in  confiliocccxv.  & 
glofl".  in  pragiii.  fanc.  in  titul.dc  numero  cardina.iii 
Vcrbo,  collfgialitcr.  Scaiamin  titul.de  intcrdic.in 
princip.ui  vcibojlocornni.iSL  Paul.dcCaftr.in  con- 
11.  cv.  incip.iiJ  caufaStonij.  vcr.nouorum.&  Dy.  in 
rcgula,  Jciictuni  pctronz.&:  qux  ibi  dixi  in  addit.& 

f}.)i\ mc.  d.  Celfiis  Hiigo.  de  rcg.  iur.lib.  vj.&  Col- 
citin  capitiil.plcrtmquc.in  pcn.qucft.&  ibi  d.Ccl- 
fui.  dc  rcjcript.  &  amplc  Hicro.dc  tortis  in  d.conli. 
50. 'u  tauorem  Florcntinorum  xdico.  vbt  rcfcrt 
jM,inn.  dc  Lignano  inclemcn.  j.dc  pti  itadixiire 
coiam  futnmo  p'tniificc ,  &  cardinalibus  in  ciuita- 
te  Dmnnieiin.  fjcit  tcx.  &  quod  no.  ibi  Bartol.in  I. 
%  adtuarios.C.dc  muncr.&clurtul.lib 'xij.tquod  fyn- 
dicus  crcatus  non  cogrigata  viiiucrlltatc  ad  fonum 
capane  vcl  alio  figno,vcl  no  congrcgata  in  loco,vbi 
aliai  confueta  fucrat  congrcgari:vcl  noii  congrcga- 
ta  dc  mandat'»  fupcrioris ,  prouc  confucucrat ,  nou 
diciturlccitimc  ordiiiati  s.  &  ira  dicit  dc  tafto  fc 
obtinui(lc.&  idcm  Aiu.Corfcti  in  fingul.confuctu- 
do.  Ita  eciam  quod  fi  onmcs  ciucs  vdo  elcuato,  & 
vcxillo  crcdo ,  &pulfaca  pnuscampanaiuilfcntad 
hoc  faciciidum.  nonJicitur  vniuerfitas  dclinqucre, 
fi  dclibcr.itio  iion  proectilcrit.  Etiftocafu  illiqui 
conuocaiicriint,&  clcuauerunt  vcxillum,&  campa- 
nam  pulfjucrunr,dicvinturincitatorc$pcifonanim, 
&  tcncntiir  tamquam  fcditiofi,(ecundum  Bartol.iii 
d.  v\  nonminqu.-ifn.&  Sali.in  d.I.j.in  iij.quzft.de  (c- 
ditio.  &  Abb.Sicul.  ind.  capit.dilc^lus.inquarftio. 
pcn.  &  ibi  loan.  de  .^na.^ujftio  lij.vcrficul.dicit  c- 
tiam  pcr  not.  in  capitul.  ciim  omncs.  dc  conftitu.& 
idcm  Fcl.  in  dido.  capit  il.dilevfiiu$.vcrfic.v).inqua- 
'  ^  tuni  omnc5,&c.vbi  hoc  limitat  tribus  modis.tPri- 
mo  vt  habcatlociim  indelii;to,quodcoiififtit  in  fa- 
cicndo ,  fecus  in  omittcndo ,  in  quo  non  requiritur 
confiiij  dclibcratio ,  vtLin  primo  mcmbro  dixi. 
Seciindb  confiftit  vcnim  in  delicto  quod  non  ha- 
bct  tradum  fucccfsiuum :  ficut  cft  homocidium  & 
fimilta:  fccusfiefletdeli^lumcontinuatum  :  vtre- 
belli<.>,  gucrra,toItrantia  przfidis  crL^a  fubditoiop- 
primctcs.  vnde  in  iftis  crcdit  qiibd  finc  dcJibcratio- 
nc&piilfatione  campanf,&  congrcgationefolen- 
ni,fi  mcrint  ab  vna  vniucrfitate  pcrpctrjta:vcl  fi  fiiit 
vnaciuitat  pafl"apcr  fubditos  pcrpctrarialiquotc- 
porc:quod  vcre  illud  dicatur  dclictum  vniucrfitatis, 
poftquam  totu$popiihisc<)nciirrit,fccundum  Pctr. 
dc  Anch,  in  cond.  clviij.  incip.  ex  narratis  in  hcto 
apparct,&c.&  inclf.j.poft  Card.ibi  in  iiij.quarft.de 
10  pcc.tSatis  cniin,lcciind<imcum,fat5tis  iplis  dcclara- 
turintcntio  vniueriitatis ,  &euidcntius  dcclaratur 
voluntas  hominis  faatisquam  vcrbij ,  c.  dilcdi  filij. 
dc  appcl.  &  I.  rcprehcndenda  tu  inagis  c<,  C.dc  in- 
fti.  quod  ctiain  fcqiiitur  lo.  de  Ana.in  d.c.dile<ftut. 
vcrfi.&  circa  prxdi^ta  an  &  quando  ccdcfu,  &c.Et 
fic  viJctiirleciflccommunitas  Agcncnfis,  qiia;dic 
Lun^>  tiTtia  lulij  continuando  tumultum  &(cditio- 
nc  nodc  praiccdcntc  inchoatam,puHare  fccit  cain- 
'  *  paiu$  ccclcfiarum ,  &  virgas  tanquam  vexillum  an- 
teft-rri  ftciebat  ad  conuctum  Carmelitarum  vfquc, 
vbi  fc  congrcgauit.  Ad  rcquifitioncm  tamcn  domi- 
ni  Dubufcon  volcntis  fcdarctumultum  ,  &com- 
municacncum  codem  Dubufcon,  qui  nihil  potuit 
proficcre,  velo  clcuato  jjccefsit  ipfa  communitas  ad 
domumcimtatis  comniunein,  &  poftca continua- 
uit  pcr  meiifcm  &  vltra ,  facicndo  gui«um  cum  ar- 
*  mis ,  &  alias  pcrcgit:  prout  fupra  narratum  eft:vt  in 
/cntcntiapcrdominos  mihicollcgas  lata  adlongii 
i.'^'crta  couiinetur.Scd  aun  pcr  huc  diutur  vniucr- 
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fitas  Agenenfis  deliquifl"e.  Tum  qntatotus  populus 
non  occurrit ,  ncc  hoc  fccit  quod  rcquirebat:vt  vo- 
lunt  dodo.  ^.allec.  licet  eircnt  milic  &  plus  dc  ple- 
bcisrufticis&  miicrabilibuspcrfonis.  t  Tum  quia  tt 
ad  hoc  vt  maior  pars  pofiit  prariudicare  vniucrflta- 
ti,  fecundum  l.quod  niaior.pars.ft^ad  muni.requiri- 
rurqubdilta  tendantad  vtilicatcm ,  vclfaltcmnon 
tendant  ad  damnum.  Scd  quando  tcndnnt  ad  Jani- 
num  &  deliiSum ,  rcquiritur  quod  omncs  concor- 
dent:alus  contradifitio  vniu$  laccrct  nc^ideatur  gc- 
ftum  ab  ipfa  viiiucrfitate:vt  tcncTGulidc  Cng.in  J. 
I.iubcinus.quem  ibi  fcquitur  Pau.de  CaftrAFclin.  * 
in  d.  cap.  ciim  onmes.  vcrfi.  in  cadcm  gl.  ibi,  fi  fint 
plurcs.  dec<inftitu.&  Alex.  indictal.  quod  maior 
pars.  vbi  in  fi.  dicit  quod  illa  lcx ,  non  habct  locum 
incriminalibus.  allcg.  glofl^.in  cap.militcs.lvj.di.Et 
lcnct  Bald.  in  d,  l.uietum.^.animaducrtendum.vbi 
dicit.qubd  fi  niaior  pars  canonicorum  dcIinquit,no 
vidcntur  proptcrca  omnc»  dclinquerc,I.j.in  prin.ft 
dc  magi,  conuc.  quod  not.  quia  vidctur  rcftringcre 
di<ftumomniuni  do<fto.tvoIcntium  vniuerfitatcm  I* 
deIinqucrc,ficxconfilij  delibcrati<jne  commiferit 
dclidum.  fcd  non  fjcit.  Nam  iftud  intclligitur  qua- 
do  inaior  pars  dclinquit  finc  conuocatione  &  dcli- 
berationc  pr<iccdcntc:quia  vniucrfitas  tunc  non  di- 
citur  delinqucre,  vt  fupri  didum  cft.tiaciunt  no.per 
Abb.in  c.auditisdcclcd.&c.j.dehisquc  fi.ainaio. 
Et  idcb  noi  proccfsimus  tanquam  contra  fingulares 
&  particularcsivt  s.diftum  cft.Tcrtib  nifi  pcr  con- 
iechiras&  aftus  fequcntesdctcgitur  voluntas  po- 
piiii :  fortc  non  puuiur.t,ncc  in  cxiltum  ponunt  dc- 
linqucntcs.iucolligirurfccunduni  f-cli.  cx  verbis 
Card.  in  d.  cle.  j.  in  liij.  quzft.de  pcB.t  Et  przdi&a  i| 
conclufio  proccdit,  etiamlJ  confules  &  ofihciari  j  ci- 
uitati$deli<ftum  ipfum  commifcrint:vt  voluitBart. 
in  d.  §.  nonnunqiiam.  &  loan.  dc  Ana.in  d.capituL 
dilcdus,  verf^quanb  principaliter.licet  Cyn.in  d.U 
iubcniusytcncat  conrrarium,fcd  opi.Bar.cft  verior. 

3uam  tcnct  Old.in  d.c6fi.cccxv.&  quod  nullo  mo- 
o  dicatur  vniucrfica$  delinqucre,  nifi  fcccritpcr  li- 
bcrationcm ,  vi  didhimeft:&  hoc  cafu  vera  clt  con- 
clufio ,  quando  dclii^um  eft  commiflbm  circa  id  tp 
a  fola  vniucrfitate  fieri  poruit  ,  puta  ft.ituta  illicita 
condendo,  vel  collcdas  imponcndo:&  tunc  fccun- 
dum  Barr.  in  d.  f.  nonnunquam ,  cum  priuatis  hoc 
£icerc  non  pofsit ,  ipfa  vniucrfitas  dicicur  vcrc  & 
propric  taccrc ,  in  qua  hoc  ius  rcfidct.  l.oivincs  po- 
puli.lf.dc  tu.&  iur.&auth.cafla  &  irrita.de  fa.fan.ec. 
&  authen.itein  nullacommunitas.C.cpifc.&  clc.& 
iilud  tenct  Sali.  in  d.  L  j.in  iiij.quzftio.de  feditio.Se 
Abb.  Sicul.  in  d.c.ip.dilcdus.&  ibi  Ioan.de  Ana.ia 
fin.qui  ambu  poft  Anto.ibi  allcg.tcx.in  d.capit.gra- 
ucm.&  in  capitu.nouit.de  fcn.excom.Idem  Maria. 
Sozi.in  d.ca.dilc^tus.t  Si  vcrb  cft  commilTum  circa  '4 
id  quod  a  quolibct  priuato  ficri  potcft:vt  eft  crimcn 
homicidij,rapinzvcI  violentia:,aut  doli,&tunc  fc- 
cundumBart.  vniucrfitaspropric  non  diciturillud 
committcrc  ,quianuncadic  in  vniuerfitatem,&  ad 
corum  commixtionc  &  perpetrationcm  vera  pcr- 
funacxigitur.  &perbocallcg.d.1.fed  fiex  dolo.^.l. 
j.ft'.  de  dolo.  &  I.  j.  J.fi.ff.dc  acq.poff.fed  vniuerfitu 
non  cft  vcra  perfona,  fcd  fict3.1.monuo.  tf.dc  fidc- 
iuf.  idcb  rictc  &  non  vcrc  dclinquit :  vt  ipfe  probad 
&  ipfumfcquiturloan.  Bcrbcrius  in  fiio  viatorio, 
co  tacito.  &  teniiit  Spe.  titul.de  accu.io  fin.  &  Abb, 
Sicul.  in  d.  cap.  dilectus  &  ibidem  Ana,Sed  Sali.ia 
d.  l,j,  dc  fcdi,  in  iij.  &  iiij.quzftio  tcner  contrarium 
circa  hoc  vltimum,  quod  vniucrfltas  vt  pcrfonare- 
przfcntata  dicttur  vcrc  £iccrc  :  quia  vntucriltas  ni- 
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niliil  aliii<lcftqiiamhoiitincs  vni'ifrritat'<,,  rcillio-  qi\mii'>  P^^^^P^^^xu^is.f^       fcdinduin  B  ir- 

iniiics  vnijcrliutis  vcrc  tcccrur:  crg  >  &  vni.icrlitas  tol.  Ant  M'^^' crMtKn  (juod  afiicir  Hliutn  proptcr 

▼erefacico  himinos.Pro  htjc  allcg.tcx.in  d;I.(ein>  paireiHjVr  crimc  IxCt  nuj.q  lifqub.  C^d  Uul.ma. 

pcr.«.fi  in7cptikhr<>.fi;9>\94ut  cl£&  in  l.li  fiiniilia.  velcriincn  /'frcds.ca.flatutuiu.dc  hcr.Ii.vj.X:  c.fa:- 

n.  dc  iurif.om.iud.Ethi>c4icit  dlc  vcru.quaJu  ho-  licis.dcp(S.eo.lib.<Sf  tiincvniiicrnt.u  vcl  0111  muni- 

mines  vniuernrat is  ad hoe  &cienJu  c»nucncrut ,  vt  tas  cniniiuliter  punitunvt  £idum  fuit  dc  Carth.igi- 

vnute(^flt4»^cibali^fi  vt  infinKult  coouenerwt  Q^rflHC  pa(&fiittamrum.l.ri  vfufruAuj  ciuitati.rtl 

imedefflMiitfone  vnhterfitatisrtunc  verMieit  Bart.  aoiD.mo.vfmr,amTr.vbi  gl.idc  dicit  dc  Troia.  Vn- 

Et  iftapartcTcniiit  Albcr.  k- C  liJin  >  in  tr.iLt.ai.i!c-  ilc  Bjrt.  rcrert  ft  V!  Iilll  ij.unJam  fententiain  difli. 

li.tit.de  h->inic.  ver.qiuelbo  uiueA.ra:pcdehdo  aitiualinueratons Hcnricif  qimndediccdtnciui- 

l5  €6tingit  cotnunefeu vmucrfetti&c.t  Sra  in  modo  tatem Brnic,(]uz  fucrat fibi rebdnRm  qua  dicebat 

pu  ii  c  ii  ipfa  n  vnincrfitate  cjne  Jclinquit  in  facicdo,  iUam  ciuitatcin  c(fe  fubiicicnda  aratro:  qua  poenam 

(|>pL'nuciir  ctiiitinilitcr  ctl  altcrcatiu  non  inodica.  cx  mifcricorJu  rclaxauir.  £t ctiain dicit  Boni^qi^ 

Na  Cj.d.l.n  i]ui$  in  tancl.  vcr.  lcJ  ponc  (p  &cit  ho-  Papam  iu  fcciflc  propter  lucrcfim  quoriindtm t£* 

middiii  1 8£C.varias  rcfcit  opini'>ncs>&  hnalitcr  co-  piariorum,quod  totu  collcgm  Jcrtnicrc  k\.it.  Vndc 

dudit Qi  teoeatur  criininaliccr.fcd  altcrabitur  poena  Fel.ind.c.dilcctus.vcrlicul.  kciindu  iii4u.iiituin  di- 

propter  ntultitudinc:lecundiicl.in d. $.  nonniiquat  CUDt,8c cuillcg.rcx.in cap.fi audicris.xxtij.c|iixfl.v,t 

quia 6e«; masna hominum  f&agfi.  &idcm  tenet  vbi  AQpcpriixrenm  tou  ciuitas poteft  coiuburi.& 

Ai^  in  d.l.fi  jamilia.  t£,  deiuriHomn.  iud.  in  prima  idf  Petr.ile  Ancha.in  c.Romana.  f.  yniuerficatf .  de 

rallcncu  IrJ  Iiiii.in  d.c.dile<ftiis.&  in  J.c.grauciii.Jc  fcn.cxcom.  Iib.  vj.Et  lic  bona  in  coiiimunicxifleil- 

lcn.cxco-tcnct  cocrariu ,    vaiuerlitas  no  puniaiur:  tiapublicantur.  &  idc  voluit  Ban.  in  tit.  ^i  fintns 

iieinnocentest  vt  piipilli,iiifiofi,&  fimiles  perfimi^  bcaet.in  vevbo  iclieIlido,&  Abb.SicJoc.diledii; 

q  '.r  no     irint  Jc!;nqacrc,pi:niJtiir.fcJ  ptcii.i  triif-  &  lo.  Jc  .^na.Jiccntc$,qu6dciutt3sBononiaretiam 

mucctiir  111  puinj  pccuniaria:  nilicxdcIictoaltquiJ  iuitprorfus  Jcflru<fta.  & pafla  vatrum  exfcntcnda 

^ucDcrita  i  ipl.iinVniuerfitatfituctenetur  J.l.lcJ  Imperatoricfedpoftexindolgeotlafiiit  rcfdificata: 

fietd')lo.0.j.&h'>c  tcnct  oiiincs  t<  \.in  <  jp.rrpL.Jc  Vtlcgitur  in  Ict;rii  ja  finifti  Anibrofij,vt  rctcrt  Bjrt. 

rclli.  fp  jI  &  in  c3p.c]uu.v\Jc  iiui.:\  l'jul.Jc  Ciflr.  inprocBiiiio.  it.j>.h,ct  tria.Sicctiam  fccundumcu^ 

coiilil.  ccccxxiij.  incip.quia  fupcr  lilo  tacto.vcrlicu,  DcusdcleuitfunditusSodoroam&C|omoriam»  Ae* 

tcrt  10  vidcdu  cftf&c  vfquc  aJ  tin.vol.j.qudd  cft  fu)-  tro  fioitimas  fcu  vicinas  ciuitates:&tanien  ibi  erant 

giilarcc6filinm.SedBart.ind.^.nonnunqua.feaflu-  ionltinifiuite$&furion,quinonpoterantdelinque- 

i6niii  il1.i$opi.  &  tanJc  Jitlinguit.t  Autdilci^ipoena  re.tEzapocttate  ergodelidit  Ixpc  vnuspuomi|^ 

el\  realis,aut  pcrfonalis:primo  cafu.aut  no  zque  ca-  proalio  tqo|igr|lieer  •  ooQ  autem  (piritualiter.  p«o 

<lit  illapama  io  fingidos  dc  vniucrfitate,ficut  in  ipla  quo  videbonam  gto.ntiij.quaeft.iij.in  fumma.&  in 

VOhierfiatC.cxcmpIiipiiblicaturreaeadcIitlo^riil-  ^.ccclcfi.i.j.  qiiilLiiij.Et  llc,rccunkium  ipf()$,in  hu- 

larcseftvniucriitatis,  ipfa vniuerfitaspunitur,d.l.  iufinoJi  Jclictuccliitntratioqcslivi.£tluec.  opin> 

iubemus.de  lacfan,cxclefus.&  in  hoc  c5ueniik  om-  vidctur  feruari  in'bbcNgnd»ftc6ndum  quod  rrpc- 

nrs(a'ibcn.inlocis.5.ilIc^.&  Ab.&  loa.  dc  Ana.  in  ri  fcriptuni  in  m.i£;no  conriictiiJinarioFranci.i-.  tir. 

d.c.dikd*..illcg.c.cu  Jilcct.is.Jc  olf.ord.Aut  p«na  dc  iuribus  rcga.vj.  vcrll.  Itcin  IdokvHtv^ nobttji 

«quc  cadit  in  fingulos ,  vt  pccn*  ccnx  pccunia:  vcl  «s  iC«r,  «De  doit  tftre  tAfetXx  pro  hac opilCicit  tc«. 

q!iaiitalis:&tuncdicit,Autcollcgiucftparuu:vteft  inl.  iudicc$.C.  dcnauic.  Lxj.vbi  proptcrdelicluni 

collcgiii  Ancianoruvelcapitulucanonicoruni ,  vd  iudicispuniunturomncsciucs  :  quciii  tcxc.  inducit 

c  )Iki>  (j  Jodoru.AutflMgnii^vtputaciiiitisautca-  Ban.ibi,  quod proptcr  Jcncgatam  iuflttiams^Jil» 

ftrii,  I'rim6  cafu  ^  n6  ^unitur  collcgiu,  jjj^  tantu  hi  dicc  v^fci^Mif  J|pcjlii^pdl|aKi^      repr^I^Iix'  con-r 

c6fenfiafcper  tea-m  Lj.in  prtn.i!!de  magift.  conuf.  traomnescimiatis.  tint.'cum  glolf.in  capini.domi- 

SccunJo  vcidcafil9>puniacur  vniucrfitas,  vt  J.aii-  iu's  noflcr.xxiij.qucftio.ij.iJcm  Ant.Corfcr.in  (in- 

thc.itcni  nullac6mumtas,&c.i.j.dcpacc  tcnc.  Ra-  gulari.iudcx.imo  fccundum  Jnn.inc.cumc|miua- 

Cio  diucrfuatis  fixudii  Bart.eft*quia  in  collcgio  atn-  Gto,  de  noni  oper.  nun.  ciuitas  poteft  mori,fi  prin- 

rio&di£ifi»nooita  dcfijcili  cognofcunturdilfcn-  cepi  ca  11  Jamnat  adaratrum  ,  &:  tcnet  Mart.  I.  uiJ. 

nenrcsi  c6lcoti2^is,  fcu  dclmquctci  a  non  dclm-  u>  tract.  dc  prin./.cij.  Aut  crinicn  non  cft  ralc,uuod 

<|uc«ibu$:ficut  incolleeio  paruo.  Et  i Jc tenct  Abb,  affligaturalius  qoam  committcns :  vt  cft  homici- 

Sicul.&IoAleAna  ind.f.4d«;iS^K%PpftAm.quia^  dium,  vio]cntiavdrapinj.&  fecundam  Banol.t 

I7bnallcgittex.in  ctanocjnnM]Wm.ij.tvbiciuitas  cuinvniueriitas  nonhabcat  caput|fedfidum,de- 


priu.uur  dignitatc  epi(<M|MU  pt' >ptcr  Jchc^uin  ho- 
iniddij  :.qiKKl  proprie  oail  onit  m  vniuerfitatc,  fe^ 
tcnetnr  cs  co  qood  mandaoittvel  ratum  fiabait.pro 

«|;io  ctiamallcgar  c.  vbi  pcriciilii  i.  ciuitas.Jc  clcft. 
Iib.vj.acccdat  finiili$tcx.d.ca.tinclic«.jf.fi.&  ibi  Fra- 
cus  in  vltiino  not.  Sed Sali.  in  1. j.  CJeHbdLdicit  tp 


capitari  non  potcft:  fed  poena  illa conunuttbitur  io 

tccuniariam :  vt  I.  quid  ergo.  i.  pcena  grauior  JEde 
is  qui  no«  infa.  &  I.  hos  accufare.  f.  omnibus.  ff.  de 
accu.S.  ifto  cafii  habcbiclocu  opi.Inn.nc  innocctei 
pronoccntibus  pu^ai|tur.&  ijpfum  Bar.fcquitur 
Abb.  Sic.  in  d.c.ditefius.veifi.fedin  modopunien- 
di.&ctiam  loan.Jc  Ana.ScJ  pr.rJid.im  JiltinAio- 
ncin  rcprchc<!it  S^Iic.in  J.l.j.Jc  rcditio.diccs:  quod 
fiiiccollcgiii  fitvniuerfalc.fiucpariiailare,  magnii 


&  diffiifuin  fiuc  paruum,q(i6d  foluin  poniantur  qui 
cofcnfcruntipcr  d.I.j.in  prin.dc  magiltra.c6uc.&  il- 


elt  trufta:quia  infantcs.f  in  .Ii,mu!icrc5,ac  miilti  alij 
poflcntdilccrni.crg  >nocll b.Jiuracio  incalu  ccr- 
ti-vr  iplemct  Bartol.  fccundu  Sali.  vtdctur  &tcri,du 
dicit,qu6d  fi  pro  pcena  folueoda  dcbn  colleda  im- 
poni,qu6d  non  confcntientesnontcnenturad  con- 

trib.iti  .ncjpcr  J.I.j.m  prin.dc  magift.c6ue.  &  idcb  iius  Lfiiit  ratio:quia  pr^lcntes  qui  hicriit  oaiormi 

«.  V".'*,'^':*''^     diftintSio  cuUwijjg»rui,vcl diiflili ,  vt  totiuf,(ot^  yoiuerfitatc ntpr^fcntar.l.quod  maior 

18  tniTadira.tItemetiamqailiBcaius  inquiriturco-  pafV;lfAfmnhic£rgDpereosrepr2fcntataver^&I 

trj  vnincrfitatcm.quaui  contra (ingularcs  pcrfonas:  cit:vt  ?.JiJtu  cflMi  vni.icrfitasiiihilaliud  fit,  quam  jj 

miia  delictii  maenac  VRiucrficatis  non  potcft  dlc  lu-  hoinmcsipfam  rcpra;fcntantes:  merit6  lex  ipioi  ii>- 

4liK>torhinmdixiti)vliipftfisfifpofitiope^  ldmpuiiihvohii^diciturvniut^Gtaipunita«t^ 
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tcr,  qualitcriiiitrcprjffcntata.  Et  idcm  fccundum 
eum,  vbi  p<rni  cf>  pcrfunalis  catlcm  rat  ionc,tam  in 
hoiiticidio  c]iiatn  in  criminc  Ixfx  niaicftatit:  in  quo 
cx  patris  ddiclo  (ili)  puniuntur,&  non  ali)  dc  gcnc- 
rc  luo.  Idcb  ciuitaj  i\on  fubiicitur  arato  fineprinci- 
pis  confcicntia :  vt  VJiIuit  ipfcmctBart.  in  cxtrau.ig. 
qiii  ilnt  rcbcl.  in  vcrbo,  rcDcllando,quaft  ad  H.£t  i- 
ftam  »pi.  TcnuitGandi.  intit.  dehoraic.vbi  dicit 
qu(jd  aiithorcs  St  participcs  homicidi},n  apparcant, 
puniri  dc-bcn::pcrtext.inI.quoniam.C.ad  lul.dcvi 
piib.  Si  vcro  non  apparcanr,tunc  pccuniariter.  Scd 
in  hirrcli,  bcnc  dicit  Bart.fccundum  Sal.quia  iin^u- 
li  '^ecollcgiodicnnrurpccc-irc,  mcritbpuniuimir. 
ScH  fi  opi.  Sali.e{rct  vcra,fruftra  quarritur  an  vniucr- 
(itastrac^atuprxcedcntc&  conlilio  dciibcrato  dc- 
liqucrit  :  fi  ITilum  finguli  cnifcntientcj ,  tcncntxir 
qiicmadmudum  li  linc  confili)  dclibcniti^nc  dcli- 
quilTcnt  vt  didtum  c(t ,  &  ipfcmci  voluit  in  d.  I.j.de 

13  lcdi.in  iij.q.t  Sed  potcft  rcfpondcri,quoJ  vniucrfi- 
tJS  ttinc  vcrc  dclinq.iit ,  &  ctiam  punitur  in  illis  qui 
rcpcricncurconfcnllflci^' iiilpabilcs  ipfam  vnincr- 
fititcm  rcpraf fcntanrcs ,  cuin  pcr  delibcracioncm 
confili)  vniucrfitas  ipf-i  dcliquerit.  Et  eiiis  opin.cft 
2qua,  &  multum  mihi  placn,vt  ftatim  dicamtamc 
fccundum  Sali.co.m  cafir.li  collcoium  eflct  magnii, 
rta  quod  cx  prarlctitmm  prcna  fcqucrctur  magtia 
ftragcJ  :  tiinc  principalioribus  punitis  pcrna  alio- 
rumin  pccuniariam,  vclaliim  commutari  dcbcr. 
arg.  I.  qifi  cordcm.  if.dc  fica.&  hoc  cft  quod  vult  di- 
ccrc  glo.in  d.l.aut  fea3.^.n6nunqtiam.&  fjcittcxr. 
in  1.  fi  quis  .iliqiiid.  ^authorcs,  ff.Jc  pcr.&  in  c.dile- 
ftiis.  tlc  fimo.  &  in  I.  fi  tiimilia.  flf.  fi  nmi.fur.  &  c.vt 
conftitucrctiir.ibi,  fcd  populorum  plurimorii  ftra- 
gesiacet,  rlctrahcndu  cft  aliquid  fcucritati,  &'c.  & 
Aibc.  dc  Rofa.in  l.i  pr occdcntc.C.dc  dila  &  Mar- 
tin.  Lauden.  in  d.  tra>Sa.  dc  princip.  f.  cxij.  &  in  f. 
ccxxw.  &  nor.  in  cap.  fjne.  dc  tcmpo.  ord.&  fcntit 
Bar.in  fuo  tracf.de  (iucIphis&Gibclli.in  iiij.princ. 
qujtft.  vcrfic.  qitid  cnim  li  vna  parscrat  cxtraciui- 

^.^  tatcm ,  &C.1'  quia  multitudo  inducir  iudiccm  ad  di- 
[pcnfandum  contraiurisrig  >rem ,  ciiiu  ob  popu- 
him  multum  crimcn  pcrtranfcat  imiltum.  v.dift.iu- 
rib.&  cap.non  potcft..vxii).qu7ft.iii).Et  ctiam  pro- 
pter  fcandjlum  cuitandiim:  quiafcandalofum  cflirt 
totum  populum  vnius  ciuitatis  intcriiccrc,  &  dcpo- 
pularc  yrbem  in  detritticntum  rcipub.cuius  intercft 
amplam  habcre  fobolcm ,  ad  replcndas  ciuitatcs  li- 
bcris  hominib;is.  I.  j.ff.fol.matri.vnJcintcrrogjtus 
Homcrus,quod  maximum  clfctoriuinentum  ciui- 

^  tati$:Pucri(inquit)&  turrcs:pcrpucrosnumcroiita- 
ttm  fignificansjdc  quo  pcr  Sozi.iu  conii.cxxxix.vcr- 
ficul.  vitra  oftcnditur.  lib. ).  &drxi  in  ^.j.de  confuc- 
tu.utri.  ftat  perfona.  quoniam  in  lata  gcntc ,  gloria 
Regis ,  &  in  Jiminutionc  plcbis  contritio  principis 
dcnotatiir.  nrima  quiftio.  iiij.  ca.  Ecclefiaft.f  .itcm 
Dauid.  &  iijico  dicit  glofH  in  cap.  fi.  ix.  quarftio.  vi. 
quod  Pap^  aon  potcft  priuare  omncs  clcricos  ,  vel 
omncs  cpifcopos:  quia  vniuerialcm  ftatum  ecdeiiar 

turbafct.  Et  licct  inultitudini  parcatur:vt  d.iunb. 
ibcfallit  in  {cptem  cafibus, fcciiTtlum  loan.  dc  A- 
25  ha.  &  Felin.  in  d.cap.dilcrtus,  t  Vtmo  ttiii  nnultitu- 
do  dtfcndcrctcx  quadam  authoritatedcliftum  ftiu: 
tcnct  gl.in  c.comclfationcs,Aliiij.di.proiit  fccifle  vi- 
dctur  icditiofi  Agcncnlcs:qiii  per  plurcs  no£tcs  ibat 
^er  portas  ciuitatis  faci^do  gayctuin,dict*ntcs  qubd 
nuUum  commiifarium  authoritate  curiar  fiipremat 
^  Burdcgalcn.  dcputatum  inr ra  ciuitatcm  introirc  fi- 
nercnt.Quinimu  cundcm  in  quadani  parua  nauicu- 
]a  vocau  in  corii  vulgari^<<^«rror,fine  aiiquo  rcmo 
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fupra  G^ronam  ponerent,pofteiqiie  ei  diccrent  ve- 
nitis  dc  Burdcgala ,  rcucrtiinint  Burdcgalam ,  &  ab 
cxclufis  molcn^inorum  prarcaueacis,&  plura  verba 
de  quibus  in  fcntentia  it^crta  Ht  aliqua  mcntio :  ra. 
tionc  cuius  proccisimus  magis  rigoroft  ,  quia  ex 
quo  quis  pcrlcncrat  in  malitia ,  grauiuspunicndus 
cft  qiianialius.xj.qu^.ii).capprarcipuc.&  ij.queft. 
iiij.c.  quanto.  &  dixi  in  ^.xxij.dc  lurifdi.uni.iud.Sc- 
cudb  nifi  cflct  dclidiiim  niaximum,  vt  voluit  Arch. 
m  c.dcniquc.iiij.d.facit  ij.qHjtft.).multi.Tertib  nifi 
ciUrt  mukitudo  rcligioforti.renet  Huft.m  c.ea  quar. 
de  ftatu  moiia.Qnartb  nifi  loquamur  in  potna  artcr- 
nijgl.in  d.c.dcniquc.  t  Quintb  nifi  cHa  deliciu  no 
commiirum,  fcd  committcndum: vtvoluitBart.in 
d.^.nonnuqtiam.Scxtb  niii  ceflaret  fcandaium:quia 
illo  ccflantc  potcit  puniri.  gl.  in  c.latores.dc  clcr.cx 
commuiii.Scptimb,nifi  ih  multitudiiie  cilcnt  aliqui 
principaliorcs ,  quia  illi  poterunt  puniri:  (ccundum 
glofl'.in  d.cnp.latorcs.vt  s.proxim.dixi.Et  iftas  limi 
tationcs  punit  Domim.  poft  Archi.ind.  cap.deni- 
quer&d.cap.vt  conftituerctur.l.d  Aonmes  ifti  cafus 
tallcnt.  rcciduntciid.  Ban.  Etquamiisopi.Ban.  fit 
communis:  tamen  mihi  magis  placct  opi.Sali.quod 
folum  c6fcntictcstaicatur,n6alij,  nec  totaciuitas, 
quinon  deIiquernnt,quifoncerunt  maiurparsto- 
tius,quia in ipfis  congrcgationibus  confili)  popu-  , 
loruin,non  fjnt  icnfu  carcntcs  vt  mulicres,innintcs, 
furiofi  hcbctcs,&  huiufmodi  fimilcs  vocati,nec  vo- 
cari  confiicitcrunt ,  feci  nduni  Ang.in  confi.lxiij.ia 
fi.  &  in  d..(i.animadiKrtendum.&  dixi  in  J^.x.in  gl.j, 
antc  fi.dc  cofuc.iur.ftat.pcrfo.licct  talcs  pcrfonx  fc- 
quanturalioj>,qui  lamcn  ignorant  quo  pa^o  &  ani- 
mo ,  aut  iurc  rcs  agatur  &  fiat.  I. ).  C.dc  fal.monc.1, 
diuus.fflclc  ofiF).prcli.&l.omnc$.C.dcp<z.quia  pcc- 
catiim  vnius  alios  prouocat  ad  peccandum.ij.q.vij. 
Pau.in  j.&  c.m.ignar  dcuotionis.  /.  j.  de  voto.  crgo 
iniquiim  eflct  qubd  talcsperionz  quar  non  confen- 
fcriint  proptcr  dcliviiim  aliorum  punircntur.  hoc 
voluit  Bart.Brix.in  c.epifcop.qui  mancipium,xij.q. 
ij.dum  dicitrt  qubd  illa  vniucrfitas  poterit  crimi-17 
nal.puniri ,  in  qna  ii<in  fum  intantcs  &  fimiles  pcr- 
fonar .  Et  in  pccnis  mitior  p<rna  cft  amplccicnda.i. 
prarfcs.ftl  dcpfe.&  in  rrgula,in  pomis.  dc  rc.  iu.  8c 
qtiar  ibi  dixi  pnft  Dy.&  s.in  vj.prjrfi  ppofitionc.  Et 
profirdo  Cy.Inn.&corum  fiqiiaces  vidctur  habuif- 
fe  bonam  &  arqu.im  rationc.  &  ipfbs  fcqiiitur  Alb. 
dc  Roia.in  d.l.aliud.jf.refcrtur.qui  allc.Gandi.in  d. 
tit.dc  homi.alias  fcqiicrrturqubd  apptllatione  per 
fonx  in  odtofis  comprchcndcrctur  vniucrfitas. 

3ubd  n'i.  vt  voluit  lo.  An.  in c  cum  in  illis.circa  fi. 
e  prarbcn.  li.vj.Sccusinfauorabilibus,  vt  ibipcr 
cum ,  &  Card.  Alex.ind..(».conucnticuIas.in  primo 
not.de  pa.tcnen.vbi  vide.&  iftam  opi.tcnct  Paul.de 
Caftr.in  dido  confil.cv.&  Angcl.in.l.qui  fedf.fr.de 
fica,  qui  allcg.  Inn.  ind.ca.graiicni.&  fcntit  Albcri. 
in  ij.partc  ftatu.qii.Tftio.lxxj.&  q.!xxvij.&  fecit  Ec- 
clc.xxvj.  vbidicitur :  A  tribus  timuitcor  incum  :in 
quarto  facics  mca  metitit.  Dclcgaturam  ciiiitatis& 
collcciioncm  populi ,  &c.&  in  iftam  partcm  incli- 
nat  Bonifa.  de  vitali.  in  diclo  traft.  &  titul.  dc  fcdi- 
tio.  in  fin.  &  in  tit.  ad  legcm  lulmaicft.  Sivcrbper 
modum  particularium  &  tanquam  fingalarcs  fiat 
fcditio,&  timc  parna  fcqnitur  fiios  authores.l.fanck- 
raus..  C-  dc  pcc.  &  capitii.  quxfiuit.  dc  his  qux  fi.  i 
prxla.t  Qiiia  aut  cii  fcditione  occurrit.  &  cummif-  jg 
tum  eft  aliud  deliduniraut  non.  Si  non  accidit  aliud 
delictum :  aitt  cft  f»Ct»  in  ciuitatc  Roniana:  &  tiinc 
talcs  committunt  crimen  larfo:  inaieftatis  :  fi  qua 
fpccic  funt  hi  qui  fcccrunt  hommcc  armari 

cum 
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conuencrunt ve  vt  homincs    confifcanrur  :  fed  remanenteorum  parentibiu ,  vt 


cum  telis  &  lapidibus 

aJ  feditioncin  conuocctur  aducrfus  rcinpublicam: 
aut  quo  cjuisinagillraius  qui  Impcriuiji  habct ,  oc- 
cidaiur.  &  aliis  caflbus  no.  in  ii.&'  iij.cum  fcq. 
flr.ad  Icgcin  IaKmaicft.&'  pei  loan.Fab.  Ang.  Arc.& 
lo.ilc  Pia.in  /.j.infti.Jc  publ.uid.&hoc  tenrt.Card. 
AIcx.  in  d.  ca.  fcditionarios.  xlvj.  dift.  In  aliis  vcro 
ciuiutibus.  quiiurbifeditioniTve  ^cicndx  conli- 
lium  inicr-.int ,  &gcntcm  cum  ariniscongrcgauc- 
runr,  vim  publicam  coinmittunt.I.].&  vii  j.in  princ. 

'  &I.quidolo.  vcr.  haclegetcnrtur.  H;  ad  lcg.Iul.dc 
vi  pub.  &  l.ii.  C.  ca.&  ifta  tuit  opi Ji3r.&  vcra  in  d. 
I.  j.  ad  lcgcm  lul.  maicft.  vt  S.dtxi  in  vj.prarfuppofi- 
tionc.  QuorumpcEnacftmorti$>l.j.C.dc  fcditio. 
fakcm  dcportatio  cum  publicatione  booorum  om- 
nium.  inli.  dc  pub.  lud.  item  lcx  lul.  dc  vi.  &  ibi 
Ang.  &  dod.  $.  allcg.  &  l.j.ij.C.dc  vi  publ.Et  icnct 
Bonila.  dc  vitali.in  traft.dcmalrii.tit.de  collc.illic. 
vcrll.  vndc  notandum  eft.  &  tra. ad  Icgcm  lul.  de  vi 

25)  pub.  t  Et  fi  in  tali  turba&  fcditionc  icdc$  alicn.is, 
aut  vilias  cxpiUaucnnt ,  t6f  cgcrint ,  expugnaucnnt 
cum  armis:  tunc  capitc  puniuntur,l.hi  quixdesa- 
licnaj.rt.dc  vi  pub.&  Alcx.in  confil.  cxj.  vcrfic.  nec 
pr^edictis  obftat.  volum.  j.  qiiod  fcccrunt  Agcncn- 
ics  ,-tccipicndo  pc^im  cx  archiuis  ftatura  &  alia 
ciuitatisd')cumctamlai.j;  ad  coru  domii  importatcs. 
&  idcm  Guido  1'apa:  indccif.  ccccx.\ij.  vbi  tcnci 

3u6d  quicxtrahuntaliqiicm  pervimcum  arniisdc 
omo  fua  in qua  dcbcbat  clfc  tutus,  I.j.C.dc przto. 
lib.  xij.  &  l.plcriquc  cum  l.fcq.lF.dcin ius vocan,& 
1-  ncmo  dc  domo  fua.ft!!  dc  rcg,  iu.  &  conftitucruqt 
prifoncrium,  quod  committunt  tria  delifta.Priino 
iniuriampcrdiCtaiura.  Sccundo  crimcn  capitalc 
triplici  inodo.vt  ibi  pcr  cum.Tcrtio  vim  publicani 
30  por  iura  $.  allcg.  t  tamcn  in  hoc  cafu ,  fccunduai  i- 
pf.im ,  hodic  non  publicantur  bona:fcd  dclcruntur 
afccndcntibus  &  dc(ccndcntibus:nili  incriniine  l;r- 
fe  maicft.auihct.bona  damnatorum.C.  dc  bo.dam. 
exquopcrdit  vitaiu,  aut  ciuiiatcm ,  vclftatutumi 
nonperditbona,  vttcnct  ibiBald.  &  Ang.fcdfub 
corrcdionc  d.  aut  bona  daam.itorum.non  corrigit 
iuraantiqua  in  iUis  cafibus  inquibusimponut  pce- 
nam  adcmptionis  bonorum  CMprcisc  &pcrfc,& 
nonin  confcqucntiamaltcriuspccnar:  vttcnet  Pc- 
tr.  dc  bcllapcrtica,c|ucm  fcquitur  Cy.in  d.auth.bo- 
na.  &  Bart.  in  l.  j.  ff.  dc  bo.dam.  vbi  iftam  dicit  clTc 
communcm.  (cd  poena  I.Iutiz  dc  vi  pubLcft  dcpor- 
ratio.d.l.qui  dolo.^.ft.cu  fiu  glo.&  d.S.itcm  lcxlul. 
(cd  Jcportatio  nihil  aliud  cft  quam  omnium  bono- 
ruiii  publicatio ,  1.  j.  «.fma.rt.dc  £il.  &  in  §.  itcm  lex 
Cornclia.  in  vcrbo ,  dcportatio.  inftirdepub.  iudi. 
Tum  ctiam  noii  habct  locum  d.auth.bona  damna- 
torunt.  qu.mdocxprefscpi.T  fcntcntiam  bona  pu- 
blicantiir.&  ti(coapplicantur:vt  tenct  Ang.Arct.ia 
tra<rti.  inalc(t.  in  gl.  &  cius  bona  publicamus,  in 
princ.alias  fccun  Jum  cum  boiia  rcgularitcr  non  in- 
telligjiudrconfifcata  :  quanuis  qnis  damnatus  ad 
-  niortcnituralcmvclciuilcm.ldcmtcnct  Albc.  dc 
Gandi.in  titu.dc  bo.inaleiad.in  priina  quxfti.ideb 
iiidex  dcbct  dfc  cautiis,  quod  in  (cntcntia  conf ifcct 
*&  piiblrca  boiia  dcportati,proptcr  opin.cuitcndas, 
proiit  fccimus  in  fcntcntia  pcr  nos  contra  feditio- 
fos  Ac-L ncnfcs lat.! :  vt  infra  pcr tcnorcm eiusappa- 
rebit.  &  ("ic  fc  habct  ftylus  curiarum  Franciar.tamcn 
inaliquibus  ciiiitatibus  &Iocisfunt  confuetudincs 
&  ftatiita  circa  publicationem  bonorum  :  vtapud 
Rituriges,npud  quos  bona  delinqucntium  pro  quo- 
cunquc  criminc,  ctiam  IxGe  nMicft.vcl  bzrcfujnon 


dixi  plcnc  in  §.  x.  &  xij.  dc  iurif.  om.  iudi.  t  Et  not. 
quod  contra  talcs  fcditiofos  dcrobatorcs ,  haljct  lo- 
cum  di(po(itio  I.  fi  quando.  C.  vndc  vi  .&  tap.  (ina. 
quod  mct.  cau.  vt  tcnct  loan.  dc  Imo.  in  con(i.ij.& 
etiamad  omnia  rcfirciciidum  damna  tcnentur,  fc- 
cundum  Bald.  in  capi.priino  f  .iniuria.quein  ibi  (e- 
quiturCard.  Alcx.  in  fin.  dcpacciura.  lir.Sivcro 
(inearmi$,tunc  non  pcrduntomnia  bona,(cd  ctiam 
pancm ,  vt  d.  §.  itcm  lcx  lul.  Jc  vi.  Et  (1  forte  ban- 
niantur  ad  tempus,  dcbcnt  ipfis  rcfcruarii&  rcuer- 
iis  rcftitui  bona  dimilTa.  fccundum  OJoi".  .\lb.  de 
Rofa.  m  d.  authcn.  bona  damnatorum.  rcfcn  &  fe- 
quiturMan.dcLaude,  intrad.  dc  crimi.  Ijcfar  ma- 
icrt.  §.  (^uinquagcfuno.  vel  ctiam  li  homicidium 
commidum  tucrit  in  fcditione,  quod  paritcrte- 
neantur  dc  homicidio,  vttenctgl.  in  1.  quoniam 
multa  hcinora.  C.  de  vi.pub.  &  pro  hoc  tcx.  in  d.  1. 
quidolo.  vcrli.  hacIcTgctcncntur  &  qui  ct/nuoca- 
tis  hominibus  vim  fcccrint ,  quo  quis  vcrbcrctur  & 
pulfctur  :  &  (i  ncque  homo  occilus  (it ,  &c.&  Icgi- 
tur  in  pafsionc  Dominica.  Marci  xiij.&  Luca:  xxiij. 
dcBarrabaquicum{cditiofu  erat  viniftus  propter 
fcditioncm  quandam  factam  in  ciuitatc  &  homi- 
cidium ,  &c.  Et  ita  iudicatum  fuit  pcr  Carolum  v. 
contraprimum  Marcum  fcilitiofum  :  qui  a  tergo 
occidcratlou^baillctiuncuifdctn  Caroli  thcfau- 
rarium  in  cnRatc  Parilicnli,  vts  in  cxcmpliso- 
ftcnfum  cft :  t  quia  violcntia  prarambula  non  con-  H 
hinditur  proptcr  delidum  (ccutuai  ,  ad  cuius  &- 
duni  tendcbat ,  I.  (i  confidis.  &  ibi  ita  tenct  Ange. 
C.  dcvipub.  Etidco  circa  iftuinarti.  concluditur 
qu6d(i  contra  principem  Ro.aut  vrbcm  Roma- 
nam,  vclrcgcm  Franci«  committatur,quod  tc- 
nciiturcriminela:farmaicft.  vt  dictum  cft  fuprain 
vj,pra;fuppo(Itionc,&  fupra  probatum  cft  in  cxcm- 
plis  m  prima  pra:fuppofitionc  politis ,  tcmporc  rc- 
gis  Philippi  Pulchri :  tunc  in  ciuitatc  Parilicn.apud 
Tcmplarios  cxiftcntis.  Si  ver6  fimplcx  fcditio  (iat 
contra  rempu.  aliaruip  ciuitatum  aut  dominotura, 
&  tunc  (ccun^^Hin  Bar,  in  l.capituIum.$.folcnt  qui- 
dam  qui  fc  vulgo  iuucncs  .ippcllant  :  vcr.  nonnun- 
qiiam.  tt.  dc  pa-.  am  li  pcr  lafciuiam  &  infolentiam 
populi ,  aut  cx  dolo  &  propolito  ac  milit ia , I.rcfpi- 
ciendnm.  f.  delinquunt.  ff.  de  pccnis.t  Si  cx  propo-  3+ 
(ito,  dolo&macninata  conrpiraiionc :  vtquiafc- 
cundum  Bar.  acdamaucrunt  foititer ,  quod  rao- 
riantur  confules,qui  rcgunt,  Vcl  incitauerunt  &  co- 
grcgaucruijtpopnlutn  pcr  ampanarum  pulfatio- 
ncm  &  vcxiUi  ddationcm:  vt  s.difhim  eft  in  princ 
huius  q.  &  in  vj.  przfuppofitione:&  tunc  dcbent  ta- 
lcsauth.  feditionis  pro  qualitate  dignitatis  puniri: 
iuxta  formam  tcxt.  inl.ti.qtiis  aliquid.$.  authorcs.tfl 
dc  pcc.quia  aut  in  furca  tolluntur ,  aui  bcftiis  fubit- 
ciuntur ,  aut  infulam  dcponantur.hoc  vidctur  velle 
etiam  text.  in  difto  f.  folcnt  ibi.qui  (i  nihil  amplius 
admiferint,&c.in  I.  j.&  ij.cuinfua  gl.C.defedi.vbi 
gl.  dicit  quod  volcbant  dcponcrc  potcftatcm  &  a- 
Iium  taccrc.  &  idem  tcnct  Bartolus  in  dido  fuo 
trat^.dcGiicIph.  intenia  quarftio.principali.quan- 
do  fccundum  cum  polfunt  habcre  rccurfum  ad  fu- 
periorcm  ,  hoc  taccrc  non  dcbcnr,etiam  ad  vtilita- 
tcm  rcipubl.  ideo  dcbent  puniri  didis  pcenis.  &  te- 
nct  Bald.  in  d.  I.fallacitcr.jJ.li.dc  3boli.&  in  l.dcnii- 
tiaiiius.  f.  j.  dc  hisqiiiad  ccc.confug.  &  tcnct  Ang. 
inl.  j.ad  l.lul.maicft.  &  ind.l.ij.dcfcdi.vbidicitcj» 
rcquiritur  quod  ftudioft  ruinorcm  concitaucrinc 
&  aJ  tincm  tumultus  :  tquia  in  dcliiftis  ,  ver-  J5 

IIii  ij 


.  V. 


00 


9x8  NICOLAI 

bum  fludiosc,  (ignifi<at  malum  animum,kl  cft  do- 
loruiii.  fcd  in  adibus  bonis  figtuKcat  acluni  mcri- 
toriuih  rccUiiduiii  Bal.  in  1.  j.Jt.hutusfludij.if.dc  iu- 
rti.&  iurc.vbi  aJducit  ad  quxft.dc  fUtuto  punicntc 
aliquid  Audiotc  £i(^un).  &  idcm  not.  vcrucJtcm  fi 
(latiitum  cft  tadtum  cucra  turbantcs.&  c^iiod  llc  dc- 
bcanr  piiniri,  tcnct  Barto.in  I.fi  in  rixa.ft.ad  luliam. 
dc  liij.&Ioan.dc  Plat.in  ^j.in  Hna.dcliidi.dc  pub. 
iud.  &  loan.  An.Antim.dcButr.Abb.Sicu.FcIin.in 
d.cap.  fin  dc  ttftib.cog.  &  Alcx.m  d.confil.cxj.vcr- 
lic.  ncc  przdidis  ob(ljt.voIum.j.&  Card. Alcxan J. 
in  d.cap.rcditionarios.vbicumquccniii)  innaluitrc- 
ditio  criicntJ  &  przriipra  faiSio  :  dtbcnitunc  talcs 
(cditioli  inori,l.uquis  hlto  cxh^rcdato.$.vbi  aurcin 
oninci.  ibi,  fcditioprxrupta  fjtti(>cjuecrucnta,&c. 
ff'dc  iniu.  riipt.tcflam.  Hccxcmplificant  ibi  Bald.& 
Iiuo.pr^ruptam  factioncm  &  fcditioncin  eucntatn 
quadofcdttiofi  intcrficiunt  nugiflratutn  autpatri- 
tiutn  ciuitatisjivcl  confiiIciii,vcI  aliijucm  dc  maiori- 
bus.iJcm  tcnct  Micr.dctortis  iii  d.fuocufil.  vcrfic. 
j6  fcd  jpfa  occifio  fuit  fjch,  &c.t  Naiu  grauius  cft  of- 
fcnJcrc  pcrfonampublicaiu  quaiii  priuatam  :  idco 
crauior  ptTnacfb  iiupopcnda,fi:cunduin  Alex.ind. 
l.filamilij.pcr  illuni  tcxc.dciurifdi.om.iud.allcgo 
bo.text.in  l..iiit  fa*^ia.J.  pcrfona  duplicitcr.  vcrficul. 


iii magiltracuiu vcl in  priujtum. ff. depoen. &  inl. 
prartor.C.li.  ff.  dc  iniur.  (]itia  iudiccs  flpmagiilratus 

aicuntur  h.ibcrc  luaicftatcin :  vt  voluitloan.Fab.in 


procxmio  inftitu.  in  prin.  &  .«Cgid.  Bcllatncra.  in  d. 
confi.  xv.non  dico  cjuod  habcat  locuiu  cnmcn  \xl<e 
niaicft.  vt  dixi  $.  in  vj.przfuppolitionc.licct  Cyn.in 
l.(i  no  conuicij.in  iiij.quxft.C.dc  iniu.videatur  fcn- 
tire  cum  Pc.dc  bclla  pcrtica.ibi,qubd  omnis  iniuria 
illata  ofiiciali  rcgisa.^u^crcnti  ofiRcium,  intcltigi- 
tur  facta  rcgi.&  idc  Luc.  dc  Pcnna  in  I.  j.  in  priucip. 
Cdccr)hort.&  prin.Iib.xij.&  Stcpha.Buynardos  in 
d.  I.  c]uifquis.  in  i j.  no.  antc  fm.  vcrft.  pcr  quos  text. 
quando  in  contcmpttim  rcgis  tlicut  fc  no  curari  dc 
Kcgc,nulla  quoq;  allcgata  caufa:  fcciis  fi  cii  caufa  in 
contcmptuiu  prxfidis  vtl  odiiim  partisaducrf.r,  vcl 
indebitc  fc  grauatuiu  cx  priuilceio  prztcndit.  &  ibi 

37  cxcmplificat  dc  Normanis,  &  dc  Burgundis.t  Vnu 
circa  hoc  nota ,  quod  dcliftum  commiirum  in  con- 
fpc<5iu  iudicisadhucfcdcntispro  trtbui]jIi,non  cxi- 
git aliam  probationcm:  quia dc  co  conl^at,&  iudici 
ita  not.gl.iii  cipit.Dcus  omnipotcns.j.quando  au- 
tc  crimcn.  in  vcrbo,fcdcnti$.fccunda  quiflio.j.quc 
rcpurauic  fiiigu.  Albc.dc  rofa.in  I.i!licitJs.$.vcriras. 
ff  dcoftic.prili.&  Ant.Cnrfcti.in  fingularidclittu. 
&  fic  vidctur  quod  pofsit  cognofcerc  &  clfc  iudcx. 
dc  quo  in  clcment.j.dc  prcn.&plcnc  dixi  in  j.xxj.dc 
iurifiiii^ion.  omnium  iudic.  Expcdit  cnim  rcipub. 
talcs  fcditionum  cocitatorcs  &duccs  fadionu  occi- 
dcrc ,  lcg.conftitutioncs.ff.de  appcllatio.  &  I.  iij.  f, 
itciuquiauthorfcditionb.  ff.dc  ficar.  itavt  multis 
gralVantibus  opusfitcxemplo  morcisaccrbifsimg.l. 
aut  fiCt3.f.{\.8c  l.capitalium.jF.famofos.ff.dc  poenis. 
&  l.j.  C.ad  lcgem  luliani  rcpctun.Et  idcm  fccundii 

38  Longobarcam,  tvt  qui  authorcsin  capitcfuerint, 
capitcpuniantitr,&  cartcri  qui  in  fedicioncm  cucur- 
rerunc,  in  enicndam  condcmncntur.i.fi  pro  quacu- 
quc  caufa.&  1.  pcnu.dc  aggrcf.in  vico  fact3.&  in  l.j. 
aefeditionc  concra  iudiccm  vcl  ciuicatcm  Icuati. 
Authorcs  cnim  magis  fi.ntpunicndi  :  vtprobatur 
pcrid  qubd  dixit  dominica  vcricas  Pontio  Pilato 
loan.  xviij.  Proptcrca  qui  ,mc  tradidit  tibi  miius 
pcccatuin  habct.  bonus  tcxt.  in  d.  cIatorcs.ibi ,  cos 
^uus  magis  caufiuu  ddii^i  dlcconfticerit,  &c.  £t 
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idcm  fecundum  loan.  Fabri.in  d.l.;.&  ij.C.dc  fedh- 
tio.  quando  ^lcbs  dc  £i^lo ,  &  per  potcMtiam  fe  dc ' 
fcndic:  fccus  I»  dc  iurc  fc  opponerct.  Etnonfulum  - 
fi  fc  defendat  dc  facto ,  fcd  ctiam  fi  ccntaucrit  fc  dc- 
fcndcrc ,  proptcr  vcrbum  ibi  poliium  tcntaucrit.&  ' 
in  d.I.dcnunciamus.&  tcnct  Aug.iu  l.in  cadcm  cau- 
fa.  tildc  vipubltc.quodtcncns  homincs  ariiiatos  in 
domo,vcl  qui  incunt  cunfilium  caufa  fcditionis :  li- 
cctad  nullumaliumactum  pcrucucnnt,  tcncntur 
eadc  Icgc.  &  ratio  rcddi  potcll:  tquia  pcr  fola  prar- 
paramcnca  dicitur  res  quali  perada ,  1.  li  panem.  (£ 
qucmadmodumfcruitu.  aiuit.  cuiu  notJ*  inl.  isqui 
cuiu  tclo.  C.  dc  licar.  &  idcin  icnct  Ang.  in  dicta 
authcntic.  dc  mandatit  pnncipum.  f.  Hnal.  pcr  il- 
lumccxtum  ibi  :  quipopuluni  iu  turbasfblicitare 
tcntant,  &c.  vbidictt  nota  contra  tentantcspaci- 
Hcuin  ftatuiu  ciuitatis  Parifij,  vtpuuiantur.  Et 
voluit  Bald.  m  conlil.  xxiiij.vulumine  iiij.vbi  ponit 
quid  fit  attentarc,  proccdcre  &  conlumniare.  Quia 
attetare  idem  cft  quod  ad  aliquc  adtuin  proccdcrc, 
1.  fi  quisnun  dicam  rapcrc.&  ibi  pcroiiincs.C.dcc- 
pifc.  &  clcn.&  m  authcn.habita,nc  filius  pro  patre. 
&c.quanuis.de  olfic.ordina.libr.vj.trattarc  cft  col- 
loquium  habcrc,qualitcr  quid  gcri  qucai.capit.ciLini 
olim.  de  arbicru.  cap.  dudum.  ^ebus  ecdcft.  non 
alicnandi$.libr.  vj.l.Pomponiusfcrtbit.cum  fuagl. 
inverb.  probaucro.ff.  dc  ncgotii$  gcftts.  tProcc-40 
dcre  eft  profcq^ui  inchoata  &  malcuoluni  adum  a- 
nimi&propudtum  conari  produceread  (inem.U 
po(fc(siu.  tf.  dc  vfucapio.  Confummare  dclidtum 
eft ,  id  faccrc  qubd  ccltit  dlc  dclidum.  vndealiqui 
dicunt  dcliduiu  dfc  confummatum ,  quando  lcx 
ponit  conliliiim  principalitcrnonaccclh^n^ ,  1.  j.jl. 
pcrfuadcrc.  if.  dc  feruo  corrupto.  Et  quxdam  non 
confuminaca  in  opcrc ,  funt  cunfumniaca  in  crimi-  '* 
ne:quiafai^tiuGmvoluntatcm  notant.Etmultofbr- 
ttus  ladiofam  laaioncm ,  1.  quilitum.  ff,  qut  &i 
quibus.  Et  talcs  ordientes  fccundum  cum  lcx  ccn- 
(ct  dfc  reos  :  quia  poft  &<2um  lion  habcrcnt  iudi- 
ccm  punitorem.  dcbct  enim  (aiSum  habcre  vJto- 
rcm.d.l.quifquis.  ad  Ieg.IuLinaicft.&  J).per  contra» 
rium  inftit.  dc  harrcdi.  qiia-  ab  mtcfta.  dcfrrun.  fcd 
roptcrfuluin  conatumlincaJiquoaiflu  cx  propo- 
!ito  cclcbrato  ,  vidctur  durum  qubd  dcbcant  fu- 
fpendi :  vt  in  fcqucnti  menibro  dicani ,  quia  ftciin- 
tlum  BaUi.  in  I.  non  idcb  minus.in  vj.  quarftio.C.dc  - 
accufa.  t  folus  tradatus  fola  ordinatio  non  puni< 
turetiam  «n  atrocifsimis  :  nifi  lit  procdfum  ad  ali- 
quem  ai^tuiu  ordinatum  de  prarfcnti  ad  ipfum  fi~ 
iftum,quia  vbi  tcx  punit  affcduiu,  ciitn  delic^itum 
eflirt  cunfummatum ,  iudcxpotcft  cx  potcftate  (ibt 
a  lcgc  conccifa  mitigarc  pccnam ,  fcd  non  tcnetur. 
iudicebatBald.in  vocc,  ambulaucrit  proutrcfcrt 
Salic.  in  d.l.  is  qui  cum  telo.  pcr  tcxt.  fingula.  &  o- 
ptiinum  in  I.  aut  &6a.  t.cucntus.  fl^^dc  poenis.quod 
cft  cordi  tcncndum :  fccunduiu  Sali.  &  ctiam  Fdi. 
in  traifta.  dc  conat.  in  fin.  vcrii.  vltimo  fcias ,  quein 
pofuitpofttit.de  appdlatio.  idcb  dicit  Spcculator 
in  tit.  dc  accufat.  $.  j.  vcrfi.  quid  (1  in  primo  a<5hitn 
adum  fucrit,  &c. dfc omnibiis  legibusvolcntibus, 
conatum  puniri  dcrogatum  per  contranam  con- 
fuctudi.  qiiz  vcrba  luultum  commcndant  Ane. 
Paul.dc  Caft.in  d.l.j.)>.fi.quod  qtiifque  uiri$.&  FeT. 
in  d.  traft.  verfi.  &  idco  dicit  Bart.  &c.  qubd  in- 
tclligunt  verum  Ang.  &  Paul.  t  prarterquam  4* 
in  crimine  Ixfx  niaie.  &  crimine  opp  ugnatx  pa- 
tria;  ,   in  quibus  non  fpcratur  euentus  ,  fcd  fut 
6dt  (tinplcx   cunatus  :  quia  fcrb  pnrarcTur 
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vindida  criminc  confummato:vt  fi  <juis  facertttrjk- 
ftawiu  contra  ftatum  ciuiutis.  &  ipfos  fcquitur  A- 
lex.ibi  &  laf  ScMart.Laucicn.in  d.tractdc  criniinc 
IxCx  maic.  f.  xix.  &  ifta  cft  communi*  in  idisduo- 
bus  cjfibus ,  &  in  llmonia ,  &  in  volcinc  intoxicarc 
alujuciii  vcncnordc  tjuo  per  Fcli.ir^trac.vcrf.iiuinto 
falJit.  cuin  vtrri.fci].&:  intelligo  quan Jo  conati  funt 
prodcrf&txpiignarcpatriain  vcl  ciiiitatcm,  &  ad 
alii)uc:ii  prr)cefTcruntaCtuin  vt  tcnetBatd.  in  d.co- 
fl.xxiii;.  k  Bonifa.  de  vitaJi.  in  d.  trada.de  crimmi- 
biis.  tit.  dc  Coht.  vcrlicul.  vt  dixi  pcrucnicndo ad  a- 
^uni ,  &c.  fed  in  aliis  dclidis  non  punitur  cnnacus 
dc  confuct.  ncc  1.  is  qui  cum  tclo.  lubct  locuni  in 
pitri.i  cjnfuctudinaria:  vt  not.  Aufrcri.in  ftyl.par- 
iamcnti.iiij.parte.^  .cxxxvj.licct  Bart.in  1.  j.$.DiUU$. 
rt'dc  iica.  rcprubct  illud  Spccul.  didum:&  ibi  vide. 

4^  t  Qjia  lcx  dicir  non  puniturturba,  fcd  failumin 
turba.l.pritor.ftdc  vi  bo.rap.&  d.lcg.mctum.pofl 
prin.quod  mct.  cau.&  voluit  Bald.  in  J.confi.cxxx. 
voluiiiinc  j.aliis  confj.cclxij.vohi.ij  Preterca  Albt. 
dc  Rofa.  in  didiunario  fuo  in  vcrbo ,  (cditio :  dicit 
ijuod  faccrc  fcditioncm  eft  grauepcccatum.  vndc 
Ap')ft^>lusniimcrat  fcditioncs  interaliapeccataad 

■*  Gal.i.v.ctiam  iurif.tnd.I.conftitutioncs.dcapp.&in 
aliis  mnbus.  s.alkg.  &cftfjKCialcpcccatuin:i|iiia 
habct  Ipccialc  bfjiuim(cui  opponitur )  lccunJum 
vnitatcin&  paccin  multiuidinis.Etratiocllfccun- 
dtiiu  bcatum  rhom.fj.ij.quatft.  xl.  arti.  ij.  &  ctiam 
diuuin  Ant.  infuafumma.inij.partc,titul.iiij.capi- 
tul.  vi j.  &  Ang.  dc  claua.in  fua  funima.in  vcriic.ic- 
ditio.in  j.q.&  ij.quia  fcditio  opponitur  vmtati  inul- 
titudinis  populi  ciuitatis  vcl  rcgni.  Et  dicit  Augu. 
xxj.  dc  ciuiu.Dci.Dic,qu6d  populum  dctcrminant 
{apicntcs,nonomncm  ccEtum  multitudinis:(ed  cce- 
tuin  iurisconfenfu  &vtilitatis  communioncfocia- 
tum.  vndcmanifeftum  cftvnitatcm  cui  opponitur 
(cditio,  cffcvnitatcm  iuris  &  communis  vtilitatis. 

^.^t  Ex  quo  patet  quod  opponitur  iuftitie  &bi>no  c6- 
muni :  idcb  cxgcncrcuiucft  inortalc,&tato  grauis 
qiijntum  b^  ■num  coinmune,  quod  impugnatur  pcr 
fediti'>ncm  eft  maius  qiiam  boniiin  priuatum  quod 
imput;n.if  ur  pcr  rix.im.Et  tlclictri  liuiufinodi  lccun- 
dum  ipfos  pri  iio  q.iidcm  &  principalitcr  pcrtmet 
ad  cosqui  fcditioncm  procura>icrunc,  qui  prauifsi- 
mc  peccat,licut  (iliu$Bochri,:ilias  Bochori,  qyicla- 
mans  coram  omni  populo  Ifracl ,  Non  cft  tibi  pars 
in  Dauid  .  &c.  fecii  fedittoncm  facicns  tribu$  Ifrael 
rcccdcre  a  rcgimine  Dauid:  fcd  loab  proccdcns  c6- 
tra  cum,  fecit  eum  decapitarc:vt  habctur  ij.Rcg.xx. 
SccunJo  pcrtinct  ad  illos  qui  fcqutintur  cos  pcrtur- 
banvrs bontiin  cominunc :  licut  illa  multitudoqua; 
rcquutacftAbfalonemin  coniurationc  contra  pa- 
trciu  fiuim  Daiiid  &  fuos  adhircntcs  &  fcquaccs: 
fi-d  puniti  fimt  quaJo  cx  pdlc  mortiii  fant.Ixx,  inil- 
lia  virorum,  ij.Rcg.  xxi j.  Non  cniin  foliim  proptcr 
pcccttum  Dauid,{cd  proptcr  coiurationcm  populi 
occill  fiint  fcciindum  Tho.Et  Dauid  tamcii  planxit 
Abfaloncm  tnbus  diebus  &  tribus  nadibiis^vt  not. 
^y.m  l.prnptcr  in(idias.C.qui  3ccu.n6  pof.&Tho. 

45  Ferratuis  in  caiit.xxxv.aiitc  fi.tltc  legitur  dc  Cho- 
rc  filiis  Efju,fiiiis  C^hat,filiis  Datha  atquc  Abiron, 
dc  tiliis  EIiab,Hon  quoquc  filio  Phclcph,&  dc  filiis 
R'ibcn  qiii  furrcxcrunt  contra  Mdyfcii  &  Aar6,di- 
ccntc-s,  Qiiarc  fc  clcuabat  fupra  popiilii  domini,&c. 
Er  t|-  it  K  VI  >yfc  i  v  il  lc  ait  ad  D  iminu  ,  Nc  rcfpias 
fjcr  'ficia  coriiiis,  &c.loqucnfquc  dominujad  Moy- 
fcn  &  Aar<)n,Scparainini dc  mcdio congrccationis 
hiiiiisrvtcos  rcpcntc  difperda,&  (cparatis  Cnore,& 

,    Datan,  &  Abiron  cuin  vxoribus  &  hbetisac  bonis; 


confcfti""j"^tJcftterra  rubpedibuscorom  :  & 
apericns  os  luum  dcuorauit  illoi ,  dpfccndcruntque 
vkii  in  inftrrnum ,  &  perierunt  de  uicdio  njult itudi- 
nis:  vthabeturNutucri  .xvj.  &  ibifcquitiir  cu:nque 
orirctur  fcJitio,  &  tumultus  increfccrct ,  M  yffs  & 
Aarofiigerut  ad  tabcrnaculum  fcederis,  qiioj  pi)ft-  ' 
quam  ingrcfsi  funt  opcruit  nubcs,&apparuit  ghiria 
Doniini  di.xitqiic.id  Moyfin  :  Rccedite  dcnicdio 
huiusmultitudmis.ctiam  nunc  dclcboeos.t  Cui.i-^'^ 
que  iacercnt  in  tcrra  dicit  Moyfcs  ad  Aaron  :ToIlc 
thi<x;bulum,&  hatifto  ignedcahari,  nutrc  incefuni 
dcfupcr  pcrges  citbaJ  populum,  vt  rogcs  pro  ci$:i4 
cnim  ingrefta  eft  iraa  Domino,  &  plaga  dcfxurt.g^ 
ciim  fcctllct  Aaron ,  &  cuni  curriffct  a  •!  n-,cdia  mul- 
titudinem  qtia  vaftabat  inccndium,obtuIit  thymia- 
ma,  &  ftans  inter  mortuos  &  viucntcspropopulo 
dcprecatus  cft ,  &  plaga  cclTauit :  fucrunt  autf  ni  qui 
pcrcufsi  funt,  xitij.  miilia  hominuin  &  ftptingcnti, 
abf^tic  hisqui  pcricrant  in  fcditionc  Chorc.llii  ve- 
roquibonutucommuncdcftnJunt  cis  rcfifttntcs, 
non  funt  diccndi  fcditiofi:  ficut  ncc  illi  qui  dcfcnJuc 
fecum  inuaduniur  ab  illis,diccndi  fiint,vt  contingit 
domino  duBufcon :  vc  s.  diducft.Sic  fadum  finflis 
lcgitur  inadibiis  Apoftoloruni  per  qncndam  no- 
minc  lafoncm ,  qui  Thcflalonicam  pru  diuo  Pairlo 
Apofbjlo  fcditionc  commoucntibus  lurbis  {ciiicti- 
pfuin  dederit:vt  Apoftolo  dicendi  faccrct  libcrtatc, 
vt  rctcrtdiuus  Hicr.incpiftolalxxxij.fcribcnsfupcr 
cpiftulain  adRuma.  qtu-  incipir,Paulusfcruiiskfti 
Chrifti.lib.prlino,  &  dixi  (upra  in  tcrtia  prjcfuppo- 
fitionc.t  Imo  licitu  cft  cifdcm  toto  conatii  refiftcre^y 
ctiam  eos  occidcdo,vt  fingiilaritcr  volutt  Hicro.de 
tortis  in  d.  fuo  conli.  Si  vcro  per  lafciuiam,tunc  dc- 
bct  procedi  fccunilum  BarT.co  ordinc  &  forma  pcr 
illuin  f.  folentrradita.  quia  aiit  noncH  pcrucntii  .iJ 
adum:lcd  fohim  cfl  ftatum  &  rcmanfum  in  tcniji- 
nis  iiifolentia:  &  acdamationis  :  vt  qiiia  lccunduni  • 
Bart.  in  d.f.folcntacclainauerunt  vt  turbarcnt  po- 
pularcsidu  falfo  clamant  toras  vcl  ad  arrna.  &  gl  fH 
ibi  cxcplificat  in  Bcrgollo  Pifano,  &  ncn  dc  L.fcph 
decui^iuiie  Bonon.credo  q>  vuluit  dicere  de  lufcph 
ab  Ariinathia  nobili  dccurionc ,  qui  nu  acclamabat 
ficut  citcri  lud.ri  •  quod  Chriftuscrucifigcrctun 
quonii  ipfc  difcipuluslcfuerat,  occultus  autcpro- 
tcr  nictum  Iiidxyru.&dcbct  eflc  loco  Bononiclts, 
onus&  iuftus:  vt  Lucz  xxiij.in  fui.pru  hoc  bonus 
tcx.in  lcg.iij.^.ft  intra  vocifcrationc,  autlcucque- 
rclam  fcditio  mota  cft ,  &c.  ff.dc  rc  mil.vcl  fecundii 
gloff.in  dd.i  j.C.dc  fcdi.t  volcbat  cllc  confulcs  pro-  4S 
prcrfuam  nobilitatctn,&oon  procdfcrunt  vltra,t3- 
icsdcbctdccigorcfuftigari  pcr  tcxt.in  d.^.folcnt.& 
carere  debcnt  cfHrdu  pofhitatorum.d.l.ij.dc  fcdi.& 
illain  glo.  multuiu  commcndat  ibi  Ang.in  fi.cotra 
facientes  rumorem  in  palatio.vt  ad  ofhcu  alfDman- 
tur.Et  cft  in  Tufcia  multu  in  vfu,  vi  ipfe  dicit :  quu 
conrentiofis  vcrbis  non  cftftrcpcnilum.c.  inloco 
benedidionis.v.q.iiij.ibinullusdebet,autiiidifcrc- 
tisvocibus  pcrftrcpcrc,  aut  quibiiflibct  tui^iultibiis 
pcrturbarc,nulliseriam  labulisvanis  vel  relibusagi. 
£t  ( quod  eft  dctcrius)  obftinatis  difccpiationibus 
tumultuofas  voccs  ctfanderc.Et  nc  vndiquc  cachin- 
nis&vocibusac-rrc{onct&  audicntium  aurcsprac 
ftrepitu  tcrreatur:vt  dicit  Hie.in  rpiftola  xiiij.c.vij. 
li.iij.  Scd  cum  omni  modcftia  ftaiitps  vno  loqucnte 
cartcri  filcant.Ncc  alter  altcrum  cx  atiiJitatc  loque- 
di  iiitcrrumpat  &  prxbcat  impcdimcnu  loquenti. 
Sccus  fi  acclainatio  pcr  popukim  flcrct  proptcr  ht- 
titia  diccdo,  Viuat  vitiat  talis:tuc  nun  dcbcnt  in  ali- 
quopuniri.gl.&doc.infupcrLudboIo.in  fccandis 
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intcrpre;5nl.J.C.de  qiiarft.libr.xij,  vbi  Lud.alle.bo. 

tcxr.  in  I.  i"libtr&inios.  ibi,piiblicisaccbmationibiis 
collaudandi  damusoniiubus  p<ncAatcm:  vthuno- 
r:$  cius  aiithorcs  profcrainus.  C.  dc  off.red.prouin. 

49  tfed  fi  fi.u  fcciindum  cum  proptcrrcdiTioncm,tunc 
dcbcnt  pi  niri,  ijncniadmodum  Agcncn/cjfcccrur, 
qi>ipcrvias&  vicos  ciuitatis  acclamabant,  Vtuat 
Rcx  coii)iiiuniias,l:acicdo  dchcrri  cnfcm  &  virgas 
antc  f  )5,congrcgando  p-^pulii  &  diccii Jo,  Vbi  funt 
illi  iiircs  conriilcs,&  alta  plura.vt  I.dictum  cR.llc c- 
tiai)!  tccit  e]iiidamplcbanus  dcprouincia  KunMn- 
di  .il.t,vt rcfert  Bald.in  d.colv  xxiiij.vol.iiij.  cjui  cla- 
iDaiMt  pnllqiiam  tngrcirusliiit  port.tm  ciuitatisqua 
prodcrc  inccdcbat,  Viuat.viuat  nobilisantcdi«ftus: 
&  ibi  vidc.bt  non  f^iri  prnptcr  taicnt  votil-cratioac 
H.liti  ifaiii  cjviis  tcncmr:  lc-i  ctiaiu  protccto  quando 
C]'jis  coiiciiJiiit  alius  ad  vocilcratn^ncm,  vcl  llibmi- 
lit  vr  vocitcrarctur.l.apiKi  Labconcni.f.kcilfccon- 
uitium.  lf.  dc  iniu.iaciunt  qux  dixi  in  confil.j.inci.li 
qiiis.tnimo  iniuriandi,  polito  in  h.lib.confiic.Bitu- 
rig.vbi  pofui  dc  fcholarc  vocitcrantccontradoAo- 
rcm  lcgcntcm.  &  ctiam  tjiiod  dicit  Bald.  in  d.tratfl. 
fchifmatis:  dc  Romanis  acclam.mtibusteinporcc- 
lcCtionis  pap.r  Vrbani  anic  conciauc  cardiniiium, 
Rofnano  lo  vatemoylttfhano  lo  ■'■e/emo^Si  dixi  in  addi. 

50  ad  Madag.in  tract.  Jc  clcr.c.liij.  tEt  intclligcquod 
fufligari  dcbcnt  fi  (int  vilcs  pcrfona::  quia  nobilcs  & 
honcllr  pcrf  »nj  iv  )n  patiuntur  illas  vilcs  pfcnas:& 
tenct  Bar.in  )Vf.ri'i  cxii.q.^.dcpcndct  cx  d.J).folcnt. 
&  Carp.in  confi.xl.vcrfic  qiiantuni  ad  mortcm.&c. 
dixi  in  tract.  dc  cufto.claui.lcd  Jcbcnt  alins  in  cmc- 
da  coJcmnari  fccundum  facultatcs  coruni:qui  cau- 
fa  &  pcrfon.t  cofiJcrari  dcbcnt,l.vna.  C.fi  qiiis  im- 
pc.malcdi.  vt  dixts.tn  iiij.prarfiippofttionc  ,&  ifto 
niodo  dcbct  proccdi  ad  punitioncm  talium  lcditio- 
forum  ,  nifi  atl  proditioncm  ciuitatis  vd  patri^,aut 
domini  iplius  pcr  aliqucm  ac^tum  procclsincnt :  vt 
?.dictij  cll,  alias  oportcrct  dcftrucrc,tcxt.in  d.jf.  fo- 
Ict  gl.&  doct.hic  allcga.&  mcs&  intcllcttus  Angc. 
&  lcqua.  cft  iftc.  Et  pro  hac  conclullonc  lactt  quod 
not.Pau.dc  Ca.  in  l.j.  C.  vbi  fcna.vcl  clarifsimi.t  Q> 
quadonociis  tcporcqubd  potiuscx  lafciuiaquam 
dolo  prxfumitur,  vtii  aliquis  proiccit  lapidcm  & 
pcrcufsit  vnuin  qui  mortuuscft :  ipfc  cofuluit  qubd 
dcbet  mitiiis  puniri ,  fcilica  pccuniaritcr ,  vcl  lortc 
fibi  darc  banum  pro  aliquo  tcmporc.  &idcm  Cxp. 
in  I.j.vcr.ex  quo  rcfcrt.C.dc  fcr.lugt.diccns  clTc  bc- 
ncnotandum  ad  adiuuandum  pucros  &  homincs 
ludcntesperlafciuiamadlapidcs,  ficut  ludunt  Vc- 
ronaf  fccundum  ipfum,  &  Pc.  de  Anch.  in  confi. 
cclxxxiij.inci.iurc  fcripto&  confuctudinc.&dixi  in 
i.xxiiij.in  addi.iij.dc  turifd.otn.tu.vel  ludunt  ad  ni- 
ucm,vclad  poma  aurciccntia.vt  in  Montcpcllulano 
&  Aucninnc  tcmporc  carnifpriui j^ficut  ctiam  fit  in 
niulttsaliis  locts,  &aliquis  inco  ludo  occidatur  pcr 
iaiftuin  lapidis  vclniuisautaurciccntium  pomoru, 
qubd  occidcnsnon  dcbctpuniri  pocna  mortis  vel 
corporali.  facit  1.  itcm  fi  obftctrix.  ^.fed  fi  pcr  lalci- 
i)iam.cum  $.  feq.  &  l.fcq.  ff.ad  I.Aquil.vbi  Bal.inf. 
quemadtnodum.  no.illum  tcxt.  coniraiftosqui  fa- 
ciunt  fcdittoncs,  &  in  l.onmcdcli6tiTm.$.pe.ibi  pcr 

52  vinum  aut lafciuiam.ft'  dc  rc  milli.  t  Quia ctia  qua- 
dopcraccidcnstumiiltusincident,  quod  debcant 
ponu  pccuniaria  condemnari:voluit  Angc.in  d.l.ij. 
tf.Jc  lcdiito.  quoniam  non  fuit  mota  controucrfia 
in  exitum  rcipu.  l.fi  quis  ingcnuam.^.in  ciuilibus.fi; 
de  capt.&ibi  Alcxan.in  addi.pcr  qucm  tcxr.dicit  ibi 
Bar.qiibd  propter  Hiflentioncs  ciutlcs  rcfpublica  Ic- 
(litur.&  Fcli.md.c.fi.dc  tcft.cogcn.vbt  alleg.Bal.in 
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l.j.jl.fin.  £  de  iuftitia&  iu.  qiibd  fi  ftatutum  puniac 
mortc  turbantcm  ftatunt  citntatis,  dcbct  intclligi  l\ 
principalitcr  hoc  agit,  non  aute  fi  vcnit  in  colcque- 
tiam  altcrius  dclidiA  eft ratio:  quia  dcb«  attcdi  ' 
principalttcragttur.l.  fiquisncc  caufam.fF.fi  cer. 
pct.quod  tnuiiigit  Fcly.quado  occaficjnalitcr  &  pcr 
caulaiM  vaJdc  rcmotam  cotingit  tiirbatio  ftatus :  fe- 
cusfi  immcdiatc  &  exaLtibusproximiseftdcuentti 
ad  concitatinnc&  rumorcm  popiili,aIIcgadoBaJd. 
in  d.colil.cx  infultu.&  idcm  tcnct  Ang.indJ.mctiL 
^.aiumaducrtcdum.  vbi  dicit  qubd  fi  populutcogat 
pcr  lcgtii,  (libditumadaliquiJfacictidu.nonpotcft 
conqucri  dc  populo.  Et  iJcbncrcstranrcatincxc- 
plii  malu  dcbtni  rcmifsms  puniri,dj.fi  quitaliqi)id. 
^.qui  aburtinnis.&  tcnct  Bal.m  c.cofil.cxxx.tn  hna. 
Et  Agcnenfcs  ab  initio  bcnc  fcccrant  fc  opponcndo 
&  contradiccndo,  ncfubfidtum  &  rcna ,  pro  p<>nte 
rcfictcndo,  imponcrctur.  Scd  malo  fttti  coiiiditi  fc 
pollca  congrcgaucrunt  modo&  formaquibusfu- 
prS  dtdum  cft:&  iia  Jccundum  dhm  conclufioneni 
tiiit  tudicatii  pcr  art cftum  fupremx  curia:  Parificn- 
fisjt  pro  vniucrfitatc  Aurcliancnfi,contra  quofdam 
parttcularcs  ciucs  ciufdem  ciuitatis ,  qui  fucrut  in  c- 
mcndam  condcmnati,ex  co  qiibdclamaucrunt  co-  *' 
tra  fcitolarcs  y/  wer/,  a  morim  rdcrt  do.Stcph. Au- 
Ircrius  tn  ftylo  parlamcnti  in  qiiarto  partc  dc  arrc-  * 
ftis.^.Ixxvj.  &  idcm  lo.gallus  in  q.cxxj.in  fi.fcqucn- 
do  dc  vcrbo  ad  vcrbum  ipfum'  Autrcr.Iicct  alio  ft/- 
lo,fctlicct  pcr  tnodum  quffttonum  rcfcrcns.Si  vero 
talcs  acclamantcs  fucrant  prius  admoniti  &  prohi- 
biti  a  ludicc  nc  talia  faccrct:  tunc  grauiu*  puniuntur 
proptcrcontcmptum  iudicis ,  vt  dicit  tcx.iuuda  gl. 
in  d.^.folct.ibi  ncc  ante  fint  a  ptffidc  admoniti.&c.  " 
proutfiicrut  Agcnenfcsqui  pcr  ludiccm  maiorcai 
fiicrat  prohibiii,  taiii  in  iudicio  quam  c-xtrapcr  vo- 
cc  pra:con)s:igitur,&c.pro  hoc  facit  tcxt.io  cJi  quic 
clcricorum  authoritatc  intcrdiccntc.xj.q.j.vbi  doc 
dicut  quod  &fi  intcrccdit  authoritas  fupcriorisctia 
ad  bonii,taniccftprohibitac6iuratio  licctaliasau- 
thoritatcnon  intcrccdcntc  valcat ,  vt  perglo.ibi,& 
dixis.in  v.pr^liippofitionc.Si  vcrbfcmclhiftigati& 
corrcfti  fccundbacclamaucrint,tuncd(bctmitti  in 
cxiliij  pcrd.^.folet.  Sin  autc  ixpius  fcditiosc  &  tur- 
bulcntcr  fe  gcfterint «  &  in  cade  remeritatc  propofi- 
ti  pcr("eueraucrinf,tiinc  capitc plcctedi  fiint:  vt  dicit 
tcx.  in  d.  ^.folcnt.t  Quia  crefcciuc  malitia,crcfccrc  5^ 
debct  &  poena.  I.  fi  Jnitino  tcmporc.  &  ibi  "1.  t^.dc 
poc.&dixi  in  $.xxij.  in  prin.dc  iurifd.om.iudi.Et  in- 
tclligo  farpius  qui  tcr  leditiosc  fc  liabucrit ,  pcr  d,  f. 
folciit.  &  tcx.tn  l.fcruos.$.fcruos.ibi,vilesautc  yn&- 
rocfq;  pcrfon,T,&lii  qui  bis  aut  larpius  vioJcntia,&c. 
C.dc  vi  public.prout  feccrat  didus  Clcrgct,qui  au- 
thor  trm  fucrat  (cditionu,  vidclicct  duai  u  prarcedc- 
tiii,vt  fpotc  cora  nobis  cotctrus  cft,&  huiufmodi  vl- 
tima:,  quz fuit  grandis&  continuata  fcditio  duoru 
mcnfiu  fpatio,  ex  qua  folum  dcbtbat  fufpendi:tame 
mifcrtcorditcr  cu  co  &  aJiiscopIicibus  inis  proce- 
dcdo:ip(e&  plures  alij  in  fcntcntia  nominati,fuerut 
fuftigati.Na  ipfi  Agencnfcs  foliti  funt  fediiioncsfa- 
cerc ,  quonia  a/chidiaconum  maioris  ccclefia:  intra 
Garonar  fluuiu  violctcrab  ccdcfia  cxtraftuinfub- 
mcrccrut,vtafidcdignisibi  tiicintcllcxi.  tSiverbjj 
feditiofiatcxmandato&  inftigatione  iudicumfeu 
niagiftratuu  aut  cof ulum,  qubd  committcntcs  funt 
cxcufandi,  fcd  nnn  intotu,quia  iulTu  magiftratus  & 
fuz  ciuitatis,  vill»,vcl  caftri  voluntatc  idticcerunt,!. 
qucnqiiam,f|-"dc  aqua  plu.arc.&  I.non  vidctur.jf.qui 
iuda.ff.dc  rcg.tu.&quc  no.  Dy.in  rcgula.quod  quil- 
quc  madato  iudicis.&  ibi  dixi  in  addi.  co.  tit  Jib.  vj. 
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&  hoc  tenct  Alb.dc  gandi.tit.de  homi.vbi  dicit  hac 
ratiunc  inutum  tuitlclinptratorcm  Frcdcricun),  ad 
pirccndiim  ambadatoribus  Loinbardix,c)iii  mifsi 
fiicrant  contra  cum  in  Alamania  pro  dilcordta  con- 
ciianda  intcr  cuin  &filiuin  cius  Hcnricum:quia  iuc- 
ranr  przccptu  eorum  ciuium  &l  inagiil;ratuiim.  Sed 
deiurccanunicojfcditioh  fi  fintdcrici  puniuntur 
pro(iiiip!icifcditionc:quiapromoucriadfacrojor- 
dincs  pruhibcntir  c>.cap.fcditiunarios.xl  Vf.diAtn.Sc 
iain  promoti  pruiantur  hofiorc  quo  vtcbantur.  c.co 
iuratoriiin.&  c.fcq.xj.q.j.^lc  quo  vidc  quod  dictuni 

5(5  cd.s.in  vj.prxtiippolitionc.  tEtfitiatcontrapro- 
prium  cpifcopuin  &  ilnt  incorrigibilesdcbcntde- 
p.)ni  Si  tradi  curix  fccuhri,vt  tcnct  gl.  Abb.  &  do- 
Lt>  j.in  d.c.H.dc  tcfti.  cog.  Si  vcro  laici  cxcomniuni- 
c.intur,  ^  111  vna  libra  auri condcmnandi.  6.$.  con- 
uciiticula.a:  i.cpilcopus.dc  pacc  tcncn.  Aut  fcditio 
iit  in  ccclciia^&per  laico$,iiinc  vltinio  fuppiicio  dc- 
bcntpIcCti,d.l.denwntiainLs.&  ibi  Odoh&do6t.C. 
dc  liis  quiad  ecclci".confu.  &:  gl.in  c.J-  «.prohibcan- 
tiirai.iin  ncdiuma  otiicia  tunuiltuofi  quoriiinquc 
pcr  ci:clcliain,&c.in  vcrf.pcrturbcnt.de  hrs  qui  tcm 
porc  diuin  «rurn  otr.vag.pcrccclc.in  pr.igina.fan.& 
Alcx.in  d.c  inf.cxj.  vcrf.nec  pr.cdictis  oblht.  vol.j. 
&  n<jn  nnincrito:  quia  talcs  cxtrahentcs  dc  ccdclia, 
ad  q.iain  pr.  -ptcr  dcuotioncni  acceffcrant,  aut  fcdi- 
tioncm  &  tumultum  cuitati  Jum  coniligcrant,tcncn 
tur  criininc  larfr  maielh.  ac  fi  illud  criincn  commi- 
riflcnt.l^j.C.dc  hisquiadcccl.confog.vbi  Odol.di- 
cit  quod  eft  priuilcgium  ecclcliarum,przcipiic  Cal 
Iicarum:qiiia  in  cii  conliigicmes  funt  fccuri.  Jdcm 
rcnct  Lucas  dc  Pcnna,  in  i.j.dc  palatiis  &  domib.do 

57  mini.lib.xj.  t  Nam  ficut  tcncntur  criminc  Izfz  ma- 
iclhtis  qui  oritndunt  tcrrcflrcni ,  I.  quifquis.C.3d  I. 
lul.maicft.crcbrballcgata :  inultofortiu»  qui  oftcn- 
duni  ccsicftcm.l.fi  qucnquam.vcrfi.cum  fanc.&  I.li 
quis  hoc  gcnus  facrilcgij.  C-dc  epi.  &  clcri.  canoni- 
zata  ij.q.  j.fi  qnis  h  -.c  gcnus.  &  ibi  glo.&  auth.gaza- 
rtx.C.dc  h«rcti.&  vndc  fuinitur  dc  ftatu.&  confuc. 
coinra  libcr.^.gazaros.quz  cft  intcr  conftit.  Frcdc- 
ri.  Imp.poficas  ftacitn  pc.ft  fcud.&  in  c. vergentis.de 
h«re.  ht  tcnct  Stcphanus  Buynird.  in  d.l.  quifquis. 
in  icrtio  ni>.  &  n<>n  folum  qui  ab  ccclcfia  dc  tado 
a.-iduxcrut,fcd  qni  conati  funt  abduccrc,  vt  tcnct  gl. 
fi.pcr  iHum  tex.in  d.I.ij.  quam  ibi  fcquitur  Sali.  pro- 
ptcrvcrbumibi,tent.nucrif,pitlituih:vtfupradixi.Et 
aliquan  Jo  tales  fcditiofi  cxtractos  ab  ccclclia  carcc- 
'  nbus  mancipant  &  intruduni,  quod  cft  aliud  crimc 
C3piralc.l.j..le  c'>horta.&  pnn.  lib.xij.  imo  ccnfctur 
dlc  cnmcn  larfz  maicft.l.j.  C.dcpriua.  carc.  dc  quo 
ibi  pcr  doc.&  Bart.  in  l  capicc  qiunto.  ff.  dcadul.  & 
Lucas  de  Pcnna  in  d.  I.  j.  vcif.  quid  crgo  fi  qiiis  ca- 
pt.ir.dccohorta.  quod  cil  n^  tan.  quii  l^pc  cotingit; 
vt  f iprj  vifum.  Sic kcillc vidcnrur  Agcncnfcs,qui 
cnnuilcs  &  iuratos  villat  pcr  quos  ciuitas  rcgcbatur, 
c.fi.dc  procu.ac  ctiain  alms  qui  corum  ligam  nd  lc- 
qucb.mtiir ,  vcl  qiii  coi  dc  faiSionc  rcprchcndcbant 
1  maiori  &  lacobitarum  ccclcliis  cxtraxcrunt.ncc- 
non  a  domo  propria,  &  intra  carccrcs  domus  coin- 
munis  indiixenint.Pcr  quos  ctiam  acius  vidctur  rc- 
gcm  ilominu  corum  polTcfsionc  ciuitatis  prtuaflc.l. 
j. tf.pcn.ff.de  vi  &  vi  arm.no.Bal.in  rcpe.  1  .li  aquam. 
C.dc  fci'tii.&  aqua.&  Mart.dc  Laudcn.in  d.trad.dc 
criiiiinr  h  lx  maiclf  .(f.v.incip.rcbcllio  fubditorum. 

j8  &c.tScJ  hodiccft  aIiapcrnadeiiirccanonico,fecu 
Jiiiii  I  i.hab.ind.l.ij.dc  hisqui  ad  ccclc.confiig.con 
tra  talcs  tuiniiltuofos extrahcntcs  homincs  dc  ccdc 
fut  vidclicct  qiod  vlttacxcuminunicaiioncdebent 


condemn^'^' ^umma  xxx.fibrarum  argcnti ,  &  ad 
damnoru  rt'«itutioncra.  xvjj.q.iiij.quilquis.  c.  rtul- 
lus.&  cfi  quiscontumax.ca  caufa,&q.&  in  c.ti  quis. 
in  conf^xj.q.iij.dc  quo  pcrgl.  Archi.  &  fcqiia.in  d.c. 
conftitutionem.ii.j.&  ij.dc  ve  rbor.fi  g.lib.vj.  Et  no. 
quod  non  folum  viri,fcd  ctiam  mulicrcs  pollunt  fj- 
ccrc  feditionein  &  infultuin,vt  s.vifum  ell  cxemplis 
de  Perota  mcrcJa  Pai  ificn.  Q_iem  plcruiiquc&  pro 
maiori  partc  cx  conlilio  &  pcrfuafionc  niaritorum 
committunt,vt  inLombarda.dcaggrcf,  invicofii- 
cta.l.rclatumcft  nobis,  fccuiuium  quamlegcm  ilix 
mulicrcs  tonf.e  capillis  debent  tiiftigari  pcr  ciuitatc. 
Et  cgo  vidi  in  prouincia  Prouinci,T  niulicrcj  cuiuT- 
daiii  caftri,  quz  przfcntibus  maritis  fc  irrucrunt  in 
porcos  corum  domini  tcmporalis ,  &  ilios  occidc- 
runt,vt  dixi  in  d.l.relatiim  cft  nobis.in  annotationi- 
bus  iviftris :  t  quia  mulicrcs  poffunt  delinquerc ,  &  59 
tueri  cuiitatcm  tcmporc  gucm,vt  nu.Lucas  dcPe- 
na,in  l.eft  verum.C.dc  incol.Iib.x.&  dixi  in  q.de  cu 
ftod.d)iiiuin.£tapud  Valcrium  Maxj.iib.jiij.tit.de 
ainurcconiugali.L.cgitur  dc  |-iiplicratea  vxorc  Mi- 
thridatis,quartunliscapitlis  equo fc& armisaffue- 
fccit.  Et  laFrancia  dc  lo.uina  puclla ,  qua'tcmp(>rc 
Caroli  vij.  Francorum  Rcgis  purgauit  Fr.incia  An- 
glis,vt  dixi  in  ^l.vij.dc  confuc.  ti:u.  &  facit  tcxt.in  l.j. 
dcvxo.  niil.tamcn  fincliccntia  principis  vxornon 
dcbctiread  maritum  militcm  in  cxcrcitio  armoru 
exiftcntcm.l.quicunquc.&  ibi  lo.  dc  Pla.Iac.Rcbut'. 
&  Lucasdc  Pciina.  C.dc  rcmil.  lib.xij.&  Martin. 
Laudcii.intrac.dcmilitc.i>.xj  &  xl.Et  communitcr 
diciturdequadam  bauci,&  votula  Carcalla,  qu^  fo- 
la  dciciidit  ciuitatcin  Carcaflonz,&  indc  ciuitos  illa 
Carcnirjna  a  przdicta  vctula  Carcalta  nomcn  allutn 
pfitit  agcnti  per  informationcs  compcrimus  quod 
quxdam  Guilardina  dc  Columbcr  vidua  fccit  dc 
no(^cdurantcfcditioncpidfarc  campanain  ecdcli^ 
dccapc]l3.Et  ideo  diccbat  Virg.ij.^-Fncidos: 

7<(j>/km  fiuAfiiretis  ^utd faemtna  ptfsti, 
tEtlicctlcx  cas  minus  aufuras  qua»t  virosprxfti-  6o 
niai,d.l.quilquis  C.ad  l.lul.maicih&  l.optimam.C. 
dccontrah.&commic.fti.  tainen  fccundum  gl.inl. 
quifquis.in  vcrbo,aufuras.crimcnlzfz  maicfl.coni 
mittcrc  poflitnt:&  idein  tcnet  Ang.  Arcm  d.trafia. 
in.ilct.in  gl.chc  h;iy  tradito.vlt.  &  aduertenduiu  cft. 
dc qi!o  ibt  pcr  Aiig.  Ariint.&  Bernir.Landri.  in ad- 
di.&  Fran.dc  Arc.in  xxxix.  &  tacit  I.  ii  quii  m  tanta. 
Cvndc  vi.vbi  gl.cxtcndit  illam  I.poenjlcm.loqucn- 
tcmin  viroad  mulicrcra.&  I'au.dcCaft.  in  l.fiquis 
quod.ff.dc  iurif.omn.iuJ.&  dodt  in  l.fi  quis  maior. 
C.dc  tranfad;.dc  qii'>  ibi  per  Tho.  («arpaliam  in  fua 
rcpcr.Scd  in  pccnis  cifdcm  infligcndis,  vcl  euit  jndjs> 
rujHcit  niulicribus  paruus  fcu  mudicus  crror.fcciin- 
dum  Oldra.ui  ccnf.ccxcj.antc  ti.t  Aut  vcro  fcditio  6l 
fit  in  acic  fcu  cxcrcitu  bclli  pcr  ipfos  militcscxpro- 
polito  &  dolo,tunc  capitc  plcfti  dcbcnr,  l,iiij.$.fc- 
ditionem,ff.de  rc  mi.  vbi  gl.ponit  cxcmplum :  Pri- 
mo  in  co  qui  incitauit  militcs  in  aliqucm>  &  non  in 
hoftcm.  Sccundo  quando  qiiis  retraxit  fcu  remouit 
militesfziiicntes  inhoftesab  illo  propofito.  Tcr- 
tiu  quando  incitauit  ctiam  in  hoftcin,fcd  non  prje- 
ccpto  diicis  bclli,vt  d.l,iij.)\in  bcllo.ttdc  rc  militar. 
vtfijcitT.  Manliusfilius  T.  Manlij  Torquaticon- 
fulis,qiii  contracdii^um  confulum  puqnauit  aducr- 
fus  Lacinos,quamuis  profpcrc  pugnallccpatcr  ad  le 
vocari  iufsit :  Quandoquidem,  mqiiit,  tu  T.Manli, 
nequeimpcriuni  conlularc,  ncquc  niaicftjtcm  pa- 
triam  vcritu$.iducrfus  cdiitiim  notlrum  cxtraor- 
dincin  in  hoftcmpugnafti:&  quantu  in  tciujtclifci'» 
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plinam  iuilitarcin,  qua  ftctit  ad  hunc  diem  Romana 
rcs  roluifti,tnciiuc  in  caiu  ncccfsitatcm  adduxifti, « 
aiit  rcipub.nithi,aut  mci  mcorumquc  obliuifccndu 
fit:nojpotius  noftrodchcto  plcftcmur.quam  rcfp. 
tJnto  Uto  damno  noftra  pcccata  luac.Triftccxcm- 
pliiti),fcd  iii  p  •ftcruni  faliibrc  iuucntuti  criinus.Mc 
qiiiiiciii  <iiai  ingcnitacharitas  libcrum,  tumfpcci- 
mcn  iftiidvirtuMs  dcccptum  vana  imagincdccoris 
in  tc  inoiict:  fcd  ciim  aut  mortc  tua  fjncicndafint 
coiifuliimimpcria,  aut  impuiiitatc  in  pcrpctiium 
abr<5j;4  la.nct  tc  quidcm,fi  quid  in  te  noftri  langui- 
nis  cft,rccufarc  ccnfcam  ,quin  difcipiinatn  miliiarc 
tti.1  ciilp.i  proIapfjiii,pcena  rcfticuas,  l.liflar.inqdit, 
ilcligaad  palum.Exanimati  omncstam  atroci  impc 
ric,ncc  alitcr  quam  in  fc  quifquc  diftridam  ccrncn 
tcsfccurim,  mctu  maj^is  quain  modcftiaquicucrc, 
lcaque  vcltic  ctiicrfo  .ib  admiratione  animo  cum  fi- 
Jciirio  dcfixift«tiflcnt,rcpcntepoftca  qu.im  ccruicc 
cifa  fiifu5  cft  cruorrtiim  libcro  conqucfci  cohorrar 
voces  funt,vt  ncquc  lan>cntis,ncquc  cxccrationibus 
parccrctur  :  fpoliifqiic  conccdum  iuucniscorpus, 
quantutn  miliiaribus  (hidiiNfiinus  vlUim  concclle- 
brari  potcftftrucio  extra  vallum  rogo  crrniarctur: 
Manlianaquc  iiiipcrianon  in  pr* fcntia  modo  hor- 
ronda ,  fcd  cxcn-.plictiam  triftis  in  poftcrum  c^Tcnt. 
fcciiiamcn  atrocitas  pcenxobcdicnteindu^i  mili- 
tcm.  itarcfcrt  Titu>:  Liuiiisotftauodccadisprimar. 
6i  tNon cniiii  vcrilimilc cft paircm vclle mori  filium, 
l.quivno.  )).qui  fdium.  &  l.militcs  agrum.  $.dcfcr- 
lorcm.ftldc  rc  niil-  pcr  qucm  tcx.  dicunt  doct.quod 
fi  pater filiuin  qui  cotnmifit  alic]itod  delidum,  puta 
crimcn  lifxmaicft.  offtrat&cxhibcat  iudici,qii6d 
fdius  non  dcbcc  mori:ncc  cft  itapuniendus,  dcquo 
per  Ca^^o.in  fua  prima  cautcla.  &  Bal.  in  l.fin  C.dc 
vfuris  rci  iud:c.&  laf.in  l.dc  quibus.  flT.dclcgibus.dc 
fcucritatc  &:  indulgcn"ia  parcntum  in  libcrosvide 
Valcri.inv  circa  h.&  Cy.&dort.  ind.l.prop^crin- 
fidiis.qui  accu.non  pof.  in  iftistribuscafibus  dcbct 
pana  capitali  puniri.&  tcnct  Mar.de  Laud.in  trad. 
dc  mili.jf.xlix.  tScd  fi  pcr  lafciuiam  aliquibui  rixan- 
tibusvcl  vocifcr3ntibu5,nut  lcucm  qiicrclam  habcn 
tibu,s  milcs  fcccric  fcditioncm :  dcbcc  militix  gradu 
priiiari,d.l.iij.  ^.nintra  vocifcrationcm,  ft^dcrc  mi- 
liuri.d:  in  ^.fi. in  auth.  de  mand.prin.  vndc  luftinus 
lib.xij.grande  narrat  iudicium  fatSum  pcr  Alcx.ma- 

fnum,  qui  dimifsii  v«crani$  cxcrcitumcxiuniori- 
utfupplct:  fcd  rctenti  vacninoru  difccdumargr^ 
fcrcnrcs,mif$ionem  ?i  ipfi  flagitabant :  nec  annos, 
fcd  ftipcndia  fua  nuincrari  iubcbant:p.iritcr  in  mili- 
tia  Icc^os  pariter  facramcnto  fului  arquu  ccnfcntcs. 
Ncc  iam  prccibiw  (cd  conuitio  agcbant:iubtntcs  cu 
folum  cu  patre  fuo  Hammone  finire  bclla ,  vt  mili- 
tes  fuos  faftidiat.Contra  ille  nunc  caftigarc  militcs, 
nunclenibusvcrbis  moncrc,nc  gloriofam  militiam 
fcditionibus  inhifcarent  poftrcmum  cum  nihil  pro- 
fifccrctvcrbis ,  ad  corripicndosfcditionis  authorcs, 
ctribunaliinconcioncm  armatam  inerniis  ipfirdc- 
filuit:&:  ncminc  prohibcntc  trcdccim  corrcptos  ma 
iiu  fua  ipfc  ad  fupplicia  duxit,tantam  vcl  illis  morii- 
di  patientiam  metus  rcgis,  vcl  huic  exigcndi  fiippli- 
cia  conftanciam  difciplina  milicarisdjbac,  Etdiiius 
^4Hicr.in  xvij.Epift.in  iij.partc  dicit,tpugiluni  forti- 
tudo  damoribus  incitatur,paratas  ad  pr^lium  acics, 
aCTitofquc  mucroncs  fcrmo  impcratoris  accendit. 
Etdcpluribus  aliis  inilitaribus  fcditionibus  vifum 
cft  s.  in  exemplis  cnarracis  fccundum  VaIcTium& 
alioss.allc.  Vnumnon  omicto  in  liae  fcdionum 
inatcriafingularc,quod  quaiido  aliquisfuiccxpul- 
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fus  dc  ciuitate  proptcr  feditionem  &  proditionem, 
vbicunqnc  arma  cius  funt  dcpida  in  fui  honorcm, . 
dcbcntacftrui,vtno.Bar.in  l.corum.pcrillum  tcxt; 
fing.  ff.  dc  pcen.  &  vbi  ad  infamiam  talis  proditoris 
cft  dcpida  imago,vt^quia  fulpeiifus  pcdibus,  vcl  ali- 
quod  aliud,quod  corrumpcns  vcl  radens  talein  ima 
ginem  punitur  in  qiiingcntis  aurcii.  lcg.  fi  quis  iil 
quod.ft.de  iurifdict.omn.iud.  &  ibi  pcraod.  itate- 
n«  Man.  Laudcn.ind.traft.de  crimin.  Ia&  maicft;, 

F  I  N  1  s. 

TRACTATVS  DE  CVSTODIA 
clauium  portarum  ciiiiutum,caftrorunj,&  alio- 
rumlocorum  fortalitiorum :  perclari($imum& 
IpetSabilcm  virum  dominiini  Nicolaum  Boc- 
rium.deMontcpcflulano  doCtifsimum  I.V.In- 
tcrprctcm. 

I  SlAtio/iarij fiint  ^ui  p$rtaM  in  cafJro  limitu  cujlt- 
diiuii. 

1    Oihar^  diotnlMr  ijmrum  nnednt  port£  f»lMt-t 
Cr  easirorum  reguin  ctmmittnittur. 
jitriitri)  fen  Atner.fet  <}m  diCMntur. 
j    r  aludfirej  ^ui  dicantur. 

4  Sanderif  dt  cuniitr  ftii  ad fruUttum  aiJ}odiam  ctm 

mtttu/iiur. 

5  Qrej^arijfui/inttijrfuiporcarif.  * 

6  Stratarej  <fut  dicantur. 

7  y4ijuarijfeuh)droph)lacitfuifint. 

8  t^oMpirilaces  apftiiantur  qui  nauibiugratiaair- 

ftodit  prdponuntuT. 

9  Ci^odesfigiUoriim  regumt  aitt  ahorum  deminorut 

feu  ctuitaium,!juo  ncmineviicetitur, 
C/aues  dua fMit,^uarum  altera  Jpintua/ist  alttr4 
tnateria/ss  dicitur, 

10  C/aHUtnasenalis  ijutdicaiHr. 

n    Cuiios  ijfuis  propriefit  dicendiit,  <^  ijualU  effa 
deheat. 

ir  Cunat  difcretHStinduTlriiUj&Jide/it  ejfe  del^et. 
IJ    PaUornon  excufatur  fued/upHt  eues  comede^ 
rit, 

14  Epifcopt  fuper  grej^em  dominicum  vigi/arede- 

tenty/uperintendentes  ennn  diciiniur, 

15  CuHodiA fempcr  domtnt  ret  cuiiodiu  expenfsfa 

cienda. 

16  ChsIos  capitis  fuipencu/o ,  virtsfuattrnptndert 

teneturpro  re  fibi  comtntffa. 
A^^edi  an fti  tdem  qued  affa/irefeu  infultare. 

17  ^y4j]a/tiu  n$n  diCttur.fi in perfonamfefe  attingert 

tte^ueatil. 

18  luiiices  de  nolie  vagarinon  dehent, 

19  (^uffodes  fUihm  vefci  dehaiit. 

10  TJint  nomtne  ^u*  vetiiant. 

11  Cusiodes  caf/rorum  tjui/siu  debctnt  vtiptti^M. 
21    /  uxuria  a  caflrorum  ciiTiodiifHi  explodenda. 
H    C'P''*""*'  /'*  i:i*ii«i      recedere  non  eleiiettat- 

fi  pritti  fucceffor  prdfens  fiierin 

24  Captianeits  cafhum  a  rege  recipiens  cuHodien' 

dumipotiits  excornmumcittionem patt  debel% 
tjuAm  fuia  eidem  a  tjuo  recipit  nen  refhtust, 

25  Capitaneiu  casiel/eti  Cenuenfs  Lalnta  dillM^ 

ijut  tpfitm  caiintm  trAAidtt  GenHenfibmtLif 
gduttt  dignam  mercedein  recepit. 
i6   Capitaneui  caflrum  non  reddens  et ,  a  t}uo  einf~ 
dem  cHiiodiam  rtcepit  crimen  tncurru  /tf* 
mdieHatu. 

27  SttiUi 
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17  Sukude  pndititne  f«r  fkitm  fiO» 


tnr. 


aS  C^*MM««  ftn  CHSloies  auitMnm  tmlUm  hsbtM 
imftrimnf9tiMnfliiRi«n»m. 
C0tp*tMnei  exrrcitHs  d«.erimilliSlUftr0$ll^tHt 
comrnifsts  cvgnofcu»!. 
30    Dommt Jhhdtttt  funt  ui§ifti{im  dtricif  Uici. 
jl    *Fniufi«  coitfMbinu  tmiMK»  >  fiurf  or*- 
dnttU. 

]i  ^iilterestetiiptrt  HH^IiUtmtdmilimmie- 

nenntr  cimtMtit, 
^   FriaitegidretptMif  Kmtm»  ^UiMttiililtMI 

extenduntur  hadie, 
Vnitttrfitsi «  «ww  ti*  cue  etmmpitHr  fiau  vtttm 


fi 

tgmm. 

. J7  Demini  terrdnmi  tfftlUn  Itm  dt^Mtvtmi»  mt- 
dnm fiU  inrie  dugeri. 
•  PriMifet  ftn  demini  Imptrntert  infoneniM- 
fiuJmenonpBjfHnt«li^mi»miB»i$mrHi' 

tori9  aliCHtw  cinttMH . 
|8  e»^iUtj(irtubiuniiirMtorestiuiintii  ^Mnltm(jr 

nt  ftiAmlMhtltttiinfdiQKntm. 
j9  ConfHles  voluntAna petiuntur  inr^tUHmt. 
4|0  ^iMitMei  ^tudum  utrtfdilitonttB  MM  flMTW  (jr 

mixtt  imptrie ,  tx  Ggf*^  *" 

ptienejHifMefitnuit, 
41  Cimttues  regii  Alifmii  in  timmmn  httere  fef- 

fitnt  diMtrfwn  kcofneradr ffi'^'- 
41  CMnodineUHmtmmiuttitM^ttdddemints 

(j- cABtttumt»  * 
41  rnfMUMsgMerrs  immimim  imftt^fmJkr^ 

nmntutrt. 

44  Vninerfiiai  an pefntneuet mttfte  iiilg^MNkMf 

veterei  reficerefint  licentin  frintifil* 

45  turres fumpttifTepriefmm  tnifmi  tf- 
cettMkfiftte princtptis  Iteentin. 

46  Dtfmini  /or  rMW  Ahfyne  vnntfil il{ffil  fitkd^ 

tos  cogere  non  peffimt  ad  repmt^mtmfmimt 

dMH.  I 

47  'Bmmti  &  tilf  dtmuu  m  tin^mttMr  einferrt 

pnmttrtmmnfiOitiit. 

48  tcclefta.  (^perfon*  ecclefiallie» 

dd  mnronim  repMr«sionem. 

49  Spifeeptn  non  tenetur  *d  rep 

ntm  per  boJles  deihrMtlemm. 

50  'Rs^e  fdeient  rtpearMtients  m  e*IhMi»f!dli  mm . 

fmB  tm  rtpmm  s  vtfiS»%  i^fn  nm 
fita. 

51  QinrMm&villtihtiitnmiitir^lliSitiitmtditlri' 

UMt»t&  in  pttcronAttu  eentinet, 
5ft  (^t^t  emfiiUtMm  utgredi  nen  pe^ ,  m/f 
fiim  dmmm  tm  tim  efficiiriii  htnmi 
rint, 

JJ  qffitimrififftiimfirtrenenpiffiinftntfimrnmen 
mimmmAmfitperiurmtiim^. 

54  Domino  & fuis  officixriis  Ipetlmmtnflnm/imr^ 
fignitiinesfienfdeere, 

95  ImpermmmerMm  imUSm^t &f«ttmimiffii 
inrifdiiiiene. 

56  £letUonem  tfmie  biAert  diettnr  am  rti  ^mtifM 
•  diMidttnr.  . 

«7  Cimmbtitmdm^dttmiurfimrmMMittriiinf 


0 .  Fttritp*rm  imptrimm  nenhiAet. 
Uidimdwt  md  imtdtt  im  fiiidm»  tr* 
mr, 

tfo  imditet  i»ltgmi&  fi^mrtmtm  hmhere  pafsint, 
eemmtdmmtmmmi  lim  dt  fm»  prindpaiutr. 
Mgiiiiriimhmhtmts' 

(l  FiJtj  ad  fiios  deuoluta  efi iitrifdiHie  imtl^fimfm»- 
ternetfMmiiurim-uti  dtbtmit, 

6x  hr^liSitdaiidimmfuifi,  Itttt timmdmimi^ 

/IrAtio  ^ua/iJorjue  diMidMur. 
dj    xy4ntiijutia4  ctteris  pnrihMd  in  tjHOMis  negotit 
prtferendiu. 

A|  Pmttrfiliofiie*lieMiiiie*f}ricMnoduimeemmi^» 
tenst  nineenfetttrtn  ftuditm  ffuwdi*c»Htf 
dtn, 

6$  Dtffiim  mm&tmdmfbirihm  emfiim  mm 
fetefi, 

fS    Jnrifdinie  in  tiHttaie  GrMtidntpolitanm  mnff 

ijrefife^iUttmit  mmue  txtrcitnr. 
67  JmrifdiBMflmrilmtdtmmmtmmfrmf^emft' 

tens,  ■jUA/itertmtrttlidthtat. 
FrMtr  nMH  nutitr  imrifiliHiinem  fibi  &  frittri* 
htu  eempetentem  exercere  d^ttk 

69  iHrifdiQionesdiHifkfMntvUrmmtmttt. 

70  FtMd*  dt  fdh  &,  eemfiutmdim»  dimtim  irrf 


7« 

7» 


'Mmutrthui  iptimMS  efl  regendi  tmtdm. 


iJ^Mrimon.  tetnporM 


f  it!t:r 


primtifmfjr 


pMhliem  tenttMhititr. 
•jl  offitimmirAmmmm/hitxmrrimmfn^dmHmm 

tjHdle, 

74  Ctmitts  &  Bnretus ,  <jM€dicm  tMnifilii  prdcipmm 

hmhmimitrrit  fiiii. 
71    ImperMor  tin  pifstx  infetidiirt  nlieMius  ciMitntit 

emiirmn  in  LemiMrdim,CMi  tnrifdiSte  comft- 

t^mtxfmetCttdhmtim, 
j6  C^hodim  tmnmmmit  njffm  &  mitmii  tfi  mm 

permitttn  mUfmm  vAnf  mmdm  m» 

fcere. 

77  frt^eirfti»  fmmmd»  eentrn  lUifMtdk  imdmei  di» 

78 
79 
80 
«I 
U 
9$ 

85 


Domtm  locorum  cjudndo  ddMiKmfrmtgm^m^ 

tUiii  tmrUtus  vfi  ctnftiuttmr, 
tyHdUfiiamtt  mm  fnMffmiiifim  ^fid  fth 

tiitndi. 

"Diminut  ttrrd  btdUidm  ddns  trdnfeunttliMifi-' 

dmeimm  <jr fecitritMem  preiUre  cenfetur. 
Cl^hdmelmmimmmnfit  mmdmmiimiiienimittti 
ht^hmhmifd^immmmmmmi. 


LmmtliHoMmitmamm  tmrmnmnmmt  I 

fidtemin  tpfoi  c.triinales  kjhere  cenfelur. 
RMfltCMS  tur^  tmens  vntus  ex  dominiSi  remmtel 

ftA  imrifitiiliene  condomtnorum^ 
fonful mordm  trahens  in  fnburbio,  dnfifiitlm^ 
here  ctdMttun  auitatis  cusiodtatn. 


VM  SiEP£NVMEROiMMiii^ 
\  pIaribusl»arontbiHt,nii]iribiis,&  oomU 

'  nis,ac  conruIjbus,&  ciuiutuin  admint- 
ftmoribin  rc^ifmttEiilleiiHVtaiiiqaC 
1  cluiiuiucttflodHi  civiuiuniy  ciAioraiU}  dc 

jruni  locorum  !orta!iri'«  um  dc  iurc ipcSarct,Se 
pcrtincret(cuip  plus  orij  ludus  cn'em)  fcribcrenudc 


mmm  hi^tvmm  hm-  n^ntium aaniaido votis>&  fuppIicationibMweo. 
ammmnimaifitdiih  riflu^vt^miim^riimmtnUmfm^ 
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du^complacere  volendotqutii  aut  rcbellhier  yiuit, 
it  diccrc  aiquc  agcrc  bona  rcculat ,  magisjlaaboU, 

Juain  Chriiti  aieaibruin  oftcaditur:|||^paiiusioti- 
clis^quam  fideliseflfenionftnnir.  Q^oiaMi  boiu^ 
rci  ffl  iirc  ccnniiutii,  &  tcircn.t  lubcic  lubfiJium, 
&  ztcrnc  rctnuneratioais  cxpcctare  ccraiturprx- 
mium.  Refint  enim  Cic«o  m  iUaoratiaiieqiiNn 
babmt  pr!»  Pljnco,Porcinm  Catoncni  illumCcn- 
foriuin  icriptorem  opiDati($imum>  &  virtutuai  ima 

f|incm  lucidifsimani  in  principio  fuantmoc^ioilin 
cnptum  rcIiquinc,hominum  quiin  aliquo  numcio 
runi,&  e  natura  viuunt,non  minusoci),quam  nego» 
cij  ratioucm  reddcre  oporterc.  Scd  cgrcgic  &<5rum 
eli,  ac  prudcnter  abbii  qui  vctcrum  rdpubJicas  le- 
gibus  atque  decret»  idlnu(nint:quoniam  cum  «llx 
multa  inhiSttum  ilIiKicti.iiii  ticcrcuciunt,  vt  in  illis 
omnibusprccipuc  ornaudis,atque  illuflraqdisratio 
habcretor,  qui  plurimum  forcnt  confecuti  inbonii 
lliKliisatquc  lioncrtis  artiHu.s.  Et  quia  hoc  temporc 
bcliicolu  ( licct  raru  rcgnum  i-rancix  iiiijnc  bclio: 
vt  dicit  text.in  cxtrauaganti  Sixti  iiij.  ind^  Advi^ 
uetiaiisecclcrtz  rcgimcn.^.&  quiapropter  guerras 
aisidua$.ti(ulodctreuga&  pacc.)orta;  funtplurcs 
quaifitoncs  intcr  dominos  capitaneos  ciuiutumica- 
Juornm»  &  aliorum  ibt^Jitiorum  cx  vna:  &  deciH 
rkmeSffitie  coninlesificie  Scabinos,&  ipibnim  loco- 
ru  adminiftratorcs,  &  Jcfcnforcs,  viiiclicct  aJ  quos 
ipforuincuftodiaclauiuui  ciuitatum>&caibrotum 
pwtingattie  ipfo  ciauca  cuftodire  dcbcat.  Etqno> 
rund3in(qiii  inflanrcr  rogariintaliquid  in  itn  c  fi  pcr 
hocfcribcrc )  prccibusannucndoprzniictaiM  piius 
anieqnam  ad  illius  dccifionem  condcfccndatn ,  ea 
qu^tradit  Luc.dc  Pen.inl.quicunquc.C.dc  cxactio. 
&  cxccu.  lib.xii.  &  in  rub.  Jc  littorum  &  itinerii  cu- 
fiaweoiJib.qaia  nqp  debct  iju  is  cxpoiKrc6fium  ar- 
duuin«nin  priuspraemittat  aliquale  prooemium,  l.j. 
in  princ&  in  fin.  flT.dc  orig.  hir.  vbi  Bal.dicit,  qu6d 
innoclcx  iUaaJuoLatos  infbuit  inforo,&  oran  ir» 
in  vulfioi  quod  didum  bene  feniat  ille  bonusaduo- 
cansncri  r^iscoiiliftorij  dela  Chade  %  qni  fem- 
per  pr.Tmittit  aliquas  iuris  rationc(.&  idcm  no.Bar. 
in  rub.fKdc  acquir.hzre.  Etprimb  praemitto  qubd 
^  quzdam  cft  cuftodia  itineru«uue viaram^c  littorli: 
, '  \  t  in  d.rubr.dclit.&  itinc.cufto.  &:  ctiini  portuum, 
dc  ijua  in  Lombarda.de ccrariis  &  libclia.  ciurtula, 
l.i.ij.&  ii).&  Fclin.inc*RiOdn]plras.  vcrfi.ij.concItt* 
dc  rdcrip.  &  ibividc  anpoitiis  vcniat  appcUationo 
ciuitatis.(^txdam3lMtimltum>  1.  quamuis.C.dea- 
t  dult.&  dc  iund.Iim.pcr  totum.Ii.xj.  t Et  ifti  dtcun- 
toribtioiMrij «  qui  cuilodiunt  Dortam  in  cafiro 
mitisiVt  dicitgk>.in  ].neqob.C.de  digni  .li.xt}.At'4Bi>r 
xi  in  trad.dcautho.nug.cnnniij:vcl  dicuntur  limc- 
turchz.l.non  idcirco.  C.deli,c4tt.veliteiurchaeJI, 
'  diuus.ftlde  cuAo.rco.&l.j.C.decurioili.ttftltiOy8e- 
l.j.C.dc  cohor.prin.li.\ij.  &  l.in  neiiiinc  Jomiiii.Jf, 
prxtcrc^  vcr6.&  ibi  Alb.dc  Rufa.  C. Jc  oft'.prztc^ 
Africx^  &pertotam  Icgem,  quos  repcreiin(jn 
angufto  itinere,&  paiTu  cumliterts>vclrd>u<porta- 
ri  vctiti5tcapiant,aut  dcnunticnt,  l.fin.de  decurio.& 
fbtio.&  ibi  gl.Ia.de  PI3.&  Luc. Jc  Pcn.&  in  Lom- 
b4r.dc  bnincis.  ijufa^  cxi^|iregaum  npn  vcoden. 
vd  etiam  li  ^atfiam  dcTeran^^  m  timnlMi^  qttt- 
litcrcu.n  fetafiia  alicui  migrarc  pcrmifliimfit  ,  & 
prabatur  Iaditb.vti.&  viij.  &  per  Spcon  tit.  de  ac- 
cu£i.>.j.in  j||^l,j^.de  irenar.l.x.  &  in l.ii.  |,ire- 
lodcs.£dc  munc.  &  hoo. 
rcarfusJ.iij.  C.de  cnrfjMbh 
rfrmndiiin|^fc 
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agentcs  in  rcbusvlij.&  fi.de  curio.&  ftatio.t  Eft  5r  ] 
alia  portarum  palatij,  &  caftroruni  rcgura ,  &  prin- 
«pWD  cuftodtas  4c  iiHvocamar  oftiuij»  v^Lq^ix6g| 
ttom.f  .oftiari  j  aotenftffde  ibndo  inflrJeg.  ttiii  capi. 

Conllaniinu$.vcr.&  qucniaJmodum.ibi,nccncn  & 
ofUariorum.xcvj.di(L&  Lfi.$.hi  quoqucJ).dcmun, 
lie-io  ecdefia  I>ei  funt  oftiari j ,  cap.  oftiiriut«aBa$i 

dift.qui  idern  (Iint,qii6d  ianiinrcscrantin  vctcritc- 
llamcnto  aJ  cuitoJiain  tcinpli,  nc  ingredcraurin 
iUtd  immuodurainomni  re.de  quopa.^liKdtAl%. 
xand.in  d.cap.oftiarius.&  tencturredaereiwtionem 
corum  qua:  funt  in  ccddia,  fccundum  Abb.  dc  Ro- 
ia.inl.dauibust£deconirabeo.cmp.pertcx.in  d.c. 
oiftiatias.&  poiruntdi^ttrjCBleib^ttriaiij,quic« 
ftodiumaut  purgantatiiBm.tey.  ianAafita  glo.in  I. 
inftruincnto  fundi.infi.tn  vcrfi.atricnfcs.ftldc  fund. 
inftru.]cg.  &  in  l.j.  /.caRcnun.  in  vcrbo«  atriarij.£ 
nab.iaupb.  £t  faribitur  loinmsAAilifnfsiaaedo 
minica  ,  quod  Pctrus  ftabatad  oAium  fori^ ,  &  alij 
Euangclii^a;  dicutinatriumprincipis  faccrJutnm, 
&  fe.dicit  ibi,3nciUa  ofbariai^  introducit  Pctnim: 
&  non  poffunt  dici  valuafores,qui  fccundum  Andr. 
de  Ifer.&  Card.  Alcx.ia  c.  j.in  prin.qui  ;feu.darc  poC 
tdicuntur  qui  alsident  ad  valuas  &lU!l9a  in  ftKi%  | 
qoibuf  cooiiiencruiii  deipinosveartiBuipiifCeiixk 
uercntiam  exhiberr,  &  iftos  oftiariot  habent  cxcd- 

fum  rct;,i!c  confiltoriuin  ,  &  fiiprcma- parlamcnti 
curtx^die  quibus  loquitur  tcx.&  Luc.dc  I^cQ.in  rub» 
de  comiti.conMo.m  jGJi.aij.item  cft  cufto^  poffi. 
tarum  ciuita.dc  tjUa  pcr  Luc.dc  Pcn.  in  I.cft  vcrum. 
Cdc  iiKolis.  lib.x.  &  Nchcinijc  vlt.  c.qua;  per  vicn 
.  hominum  agitur.Hiciv.ZBvi  j.  vbi  erat  cuuos  (id^ 
ce  per  viccs.  cuius  ofiicium  erat  apprehcndcrc  pcr- 
i8ga£?in  ibi  fubiungitur,quod  bi  volcntci  ad  lioiics 
contugcre,capitepuniuiinir.&l.iij.$Jiisi^ui  adho-  . 
ftcs.  ij.  refpon.  fl;  de  rc  mili.  &  ifti  in  pkrifquc  locis 
apprchendunttets,  &dcrobatorc$  lignorom  dau- 
furarum  ,fiucbochcturaruni  viridanorum,  &■  prar- 
diorum,  ac  etiam  perticanun  ,icupdleiioru  vinet> 
ium.l.  j.  £de  tigoo  iniamSa»  &  faoc«i|lMo  i>dphi- 
natu ,  &  przcipuc  in  ciuitate  Vapicet^  pco  quo  eft 
bo.tcx.inaMth.de  quKft.vbiAqgjlo.iUum  tcx.  pro 
confiMtudiuc  dominoraro  I.oaDlMrdiz,qui  habcnt  - 
ineorum  cioitatibus  cxploratorcs  quotidic  explo- 
nxf^  forcnfes ,  qui  vcniunt  ad  coru  m  ciuitatcs ,  &  ^ 
Mllin  ob  quam  veiuant.t  £t  nonnunqitam  depu- 
nitttr  ad  frodhiom  prcdiorum,  &  vincarum  cuuo- 
diam  *  &  committuntur  quotannis.&  appdlantar 
Bandcrij:vt  no.Spc.ind.tit.Jc  atcu.^.j.in  fi.&plcn^ 
▲lb4jkcuidin.in  trac.im^lcfic.OV4Vi9iOiodo  dc  ma- 
le£iii  oognofca.per  d(ii^ada.poftfiiac 
ctiamdecuftodiaanimalium  dixiplcncin  xxv.de 
iurifd.omniiKn  iud.&  in  $.uj.cun)  kq.vrque  ad/.ix. 
de  confue.pra»iioraiabliliMQDiifue.Biturigum.&  ifti 
animalium  cuftodcs VOcStur paftorcs,  iluc caprarij, 
Lft  quis  tundum.>.^oiperftor.  ff.loca.  vci  appcliatur 
piAores  optlionei:  ^uia  oues  (iiarunt  opesi  vd  i|nia 
eaiwoa  vcUere  coc(perimur.tex.cu  gl.  in  Lcjkm  qux« 
reretur./.pr«diis.&dc  lcg.iij.  vcl  aicutur  OaUionet. 
tex.in  I.iundijcxvj.i(.fin.dc  fun.inftni.vbi  glo.alleg. 
illud  Ang.ad  paftotesatt:  vd|^isopric  paftur  ouium 
diciturarcbimandrifll,i^'ardii(  quoJ  cft  pritKcpst 
&mandros  Graccc,c]uod  eft  ouisLatin^.  Quando- 
quc  ponicur  pro  Abbatc  prxfidcntc  moiiadiis  fiiic 
vt  no.glo.in  cpiftola>iater  cUra&.in  vcrbo  archiman  • 
dritar.C.dcfumniatri.&  glo.in  authcn.  dcmona.Jf. 


competciu^&in< 


;.4i^niatii 


vij.  vei  cuam 

,vahii.ibi» 
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paftorfsfjItitarij.de  fun.inftru.Ict;A'  ibigl.h.&  tex. 
in  I.iji  .rrttum.t.fjltiiarium.  (|uia  liiic  fiructuum  con 
firuan  Jor'un , aut  gratia  hnium  cuftodicndoru dc- 
p  >tcntur,ra]tuarij  ilicuntiir.  Lt  (]ui  Impcr3Turis,vcl 
Rcg  im  grcgibnsprjr.-.nt.bcflianjiiiiio  bclli.igiarij 
V!  cannir.rcx.in  l.quoi!  aJ  prxfcns.  Cdc  niunlcgu- 
lis.li.xj.  9c  ibi  Luc.>ic  Pcn.  dicit,  t  qubd  talcs  in  rc- 
gn:)  Neapolitano  vocantur  grcgarij :  &  (^ui  porcos 
cartodiiint,porcarij,fiucporcurij,  vcl  fu.irij  dicun- 
tur,  vr  C.  dc  fnariis.  &  fufccpto.  &  ibi  lac.  Rcbuf.& 
Luc.dc  Pen.  fupcr  nib.  &  in  I. j.  &  in  Lombarda.  dc 
hom:c.fcruorum.].iic]uisporcartum,  &  fc(].  &  inl. 
fi.dc  co  (]iii  pcculium  in  Jamno.co.  lib.  &  cullodcs 
cquf  )run)  llratore$,fiuc  afturdoncs:  &  Bononix  vo- 
canciir  fcarij,&  in  Tufcia  appcllantur  Caftaldi j,im6 
Bcrrorarij:vt  nor.gl.tj.in  I.obfcruarc.ft.dcotti.pro- 
conf.ik  hodic  vocantur  paIatTanari),fccundiim  Luc. 
dc  Pcn.in  riib.dcftrato.lib.xij.&  pnfiint  cquis  fcr- 
ran^^is  in  hippodromo ,  id  cft  ftabulo  ftancibusac 
fflli5,&  frjnis.l.j.C.dc  ftr3tori.Iib.xij.&  ibi  gl-fmg. 
&  fiipcr  rub.&  in  l.pcn.in  prin.ftldc  acf.cmp.vbi  gl. 
facit  mcntioncm  dc  Carfarc  (jui  intrauit  hippodro- 
nnim  fuain ,  &  inucnitafturconcm  ftcntcm  ,qu6d 
iudicium  fuit  fua-  morti$.&  dc  ftabulo,vidcgIo.in  I, 
p  ilaiii. inprin.ff.de  rit.nii.&  Carpol.Vcroncn.in  tra 
^ta.fcrdi.c.lxxnij.  deftabtilo  :  vclfircundum  Luc.de 
Pcn  ind.rub.dcrtratotdiciturcuftosftratar,ncc- 
qui  AibinJe  translcrantur:&  dicuntur  in  rcgno  Nca 
politano  p3ffagerij:qui  cuftodiunt  paffus,  vt  didum 
cft :  vcl  clt  qui  ducic  pcr  fr.irnum  cquum  qucm  ali- 
quis  cquitiit:  vt  fccit  Conftantinu?  Impcracor  bcato 
Siliteftro:vt  patct  xcvj.dift.Conftantinus  Impcrator 
quarta  die.vcr.Phrygium  vcr6  candido,&c.  vbi  di- 
cit  ipfc  Conftantinus,qu6«)  tencns  cquum  ipfius  bca 
tiSilucftri  perfirxniim  ,  exhibuit  ipfi  ftratoru  offi- 
cium.Et  ctiam  pofliint  dici  agitatorcs  equoruin,qui 
olim  in  publico  trahebant  carrum ,  &  qui  fpargunt 
aqiiam  frigidam  cquis.vt  citius  currant.tcx.&  ibi  gl. 
in  I.achIctas.poft  prin.tf.dc  his  qui  no.infa.  vbi  gl  in 
vcrf.agitatores.cum  feq.dicititc  ficrt  Roinar.Bjno- 
ni.c,  &  Conrtantinopoli ,  fic  in  Montcpcllulano,  & 
Prouincia  currunt  cqui  ad  caligas,  (iuc  brauium, 
quod  datur  vclociiis  currcnti,verctiam  nudi  &  fpo- 
liaticquosfudaros  in  fluminc  bilncant,l.ciim  fuprj. 
&  ibi.gl.C.dcrcmili.lib.xij.  tEcduLtusjq  ji"  Im- 
perialis  aula:  Cuftodes  dicuntur  aquarij ,  vd  h  ydro- 
phy1aces.l.dcccrnimus.$.vniucrf  )s.&  ibi  gloflC.dc 
aqufdiiv^u  Ji.xj.vbi  gl.ponit  dc  gaz  >phylacio,quod 
dicitur  locus  vbi  goze  cuftodiuntur,I.moris.j>.f(>lct. 
fr.dcp(rrt.vbi  gl.in  vcrb.  graminatophylaciu.  idcm 
cft,  inquit,  gazophylaciutn  a  gaza,  quod  cft  diuitijr, 

3uafi  dicat,  cufV)dia  diuiciaru  vcl  rcpofitoriuni.  vcl 
ictltur  hydraular,  qund  idcm  cft,  l.hydraulz.  &  ibi 
gl.C.dc  cxcu.inunc.lib.x.  &  dicitur  ab  hydrops,vcl 
ab  v-Taf^  Gra;cc,qu(xl  cft  aqua  Latinc,&  aula.E.t  in- 
dc  hyiiropifts  qiiar  cft  a? gritudo  intcrcutanca ,  fic  a- 
quar-htOtus  intcrcutancustcrr*,  fccundum  Luc.de 
Pcn.in d./.vniuerfos.acccdat  tcx.in  l.fi.J^.fcd  &  cura 
cuftodienda  aq  i.Tdu(!ittis.ff;de  munc  &  hon.&  etia 
hydromantici  ab  aqua  di^^i  funt:  cftcnimhydro- 
mantia  in  aqtiarutn  infpe6tionc  vmbras  dzmonum 
cuocarc,&c.c.nc  mirum.f.hydromantici.  xxvj.q.v. 
Etifti  ciiftodcsiignandifuntftgno  principisinma- 
ntbus  e()rum:vt  dicttur  in  d.I.dcccrnimus.^.vniucr- 
fos.  Etqiiicuftodiuntperfonamprincipis,  militcs 
lt>rtc$dici»ntiir.C.dc  domefti.&  protcc.  &  ibi  Luc 
^cPcn.  Iib.xij  &de  quibus  dixi in tra(:t.  dcautho. 
Dagiv  confilij.  &  tcx.  tn  l.qui  excubias  palatij.  SLde 
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rc  ^^^«•■'''^[^"'curtodurgratia  nauibtis  prarpinun- 
lurnUipn>'J'«C«ippcll.i„tur,vt  in  d.I.j.i.naii.caupo. 
Alia  cft  cunodu  Jclatorum ,  liuc  rcorum  &  carcc- 
rum.iie  qua.  fE  &  C.dc  cttfto.  reo.  per  tot  jm.  &  in 
cle.j.  ^.fanc.  cutn  fci].  dc  hxrc.  &  curtodia  hoinini- 
biis  ininor  dcbcttir  quam  rcbus.I.fi  vt  ccrto.jf.cufto 
diam.&  ibi  Bar.tf.commoda.  Itcm  cuftodia  parrus. 
I.j.&  pcrtotum.f^.dcvcn.infpicien.cuftodicndoqttc 
panu.  hC  cft  alia  ligilli  ciiftodia:vr  c. j.f.j.  ibi  (igillo 
communi.cui])  vcr.fcqiicn.&  ibi  Bal.  dc  pacc  C. >n- 
ftan.  &  in  l.fi  qita  pcr  calumniam.  C.  decpilJrop.  & 
cIc.Innoc.Abb.&  Fcli.inc.intcrdih\ft-is.dcfidcin- 
ftrii.&  tn  cport  ccfsioncm.dc  prob.&  dc  figillo  rc- 
gis  Franciz  habcstcx.in  c.a<f  audicnti.im.dc  critni- 
nc  falfi.  &  ibi  vidc  qua  pcrna  puniantur  inlflticantcs 
ftgillum  Francix,cuius  ialfitatis  cognitio  adfolum 
dominum  Canccllarium  cx  priuilcgio  Cnnccllariis 
Francix  conccffl),  &  alias  cx  communi  obfcruantia 
&  confuctudinc  Francixfpcc^at ,  ctiam  fi  commit- 
tatur  in  canccllaria  alicuius  parlamcnti  rcgni,  vt  vi- 
di  plurics  allcgare  coram  dcfiindo  doiiiino  mco, 
dotnino  Canccllario  dc  Ganay,&  ctiam  coram  do- 
mino  Partficn.cpifciip-)  moderno  figilli  Franciarcu 
ftodc.Etiia  fuic  dirlum  per  arrcftum  ccrtorii  com- 
millarionim  locoCancclIarij  Franci;  commifforu, 
vt  p.ttet  per  ftyhmi  parla.in  iiij.partc.^.cxiij.  t  F.t  in  ' 
ciuitatibus  &  villis  Francix  of>iciarij,fiitc  prarpofiti, 
fiucprocuratorcsquilubcnt  ficillum  domini,ap- 
pcllantur,&dicunturcuftodcs,leu  guardiar  figilloru 
contra(9uum,de  quo  per  lo.Fab.in  I.ij.  C.  de  rcb.a-* 
lic.nonalie.  Et  dccufiodcparuifigilliMDntifpcfTu- 
lani.vidcpcr  ordinattones  rcgias,ttt.dc  oltjud.  par- 
ui  figtlliMonripeirulani.Et  dccuftodibtis  niindina- 
ru  vidc  ibi  in  vij.partc,tit.dc  cleft.c.ij.  ^  Itrm  fccu- 
doprzinittoquod  duarfunt  claucs,vnavidclicnfpi 
rituali$,de  qua  pcr  Abb.in  clicct.  dc  elcd.  &  Card. 
Alc.in  c.j.xx.dift.&  cft  tcx.cclcbfis  in  extrauag.quia 
quorundam.Jf.quodautcm  inj.  &  ibi  Zcnzc.  invcr- 
bo,claiicm.&  pcr  totum  iit.de  vcrb.fign.  Et  dicitur 
clauis  ccclcfiac.&  per  Modcr.in  c.tanu  cft  dauis  Pc- 
tri.dccxccf.prarla.&  gloif  &  Card.Alcx.inc.j.xx.di- 
ftimft.  Alta  cft  matcrialis.&  ifta  cft  dc  cuius  cuftoJia 
agitur,tdicitur  fccundum  Zenzelinum,  inftnimen- 
tiim  fcu  miniftcrium ,  quo  claufum  apcritur  hoftiii 
vcl  arci,quia  principalitcrcft  id  claudcnJum,  &  ex 
confcqiicti  a^iapcrtcndu.tacit  tex.in  c.  vbi  pcnculu. 
il.j.vcrfi.  incodcm  autcm  palatio  vnu  conclauc.de 
clcc.Iib.vj.vbi  lo,  And.  dicit  quod  condauc  dicitur 
quod  pluribus  cafibus  clauditurrvel  aJ  quod  pcr  plu 
rcs  claucs  itur.Ad  idcm  tcxt.in  d.clc.j.^.fanc.  ibi.in 
quolibctctiam  conclaui  eiiifHcm  carccrisfiuc  muri 
cruntdu^claucs  diucrfx,&cdch«r.  fed  quiarca: 
daucm  cuilodiunt,arcarij  dicuntur.I.duos.&  l.fi.C. 
dc  fiifccpt.&  arcaJi.x.&  ibi  gl.  fupcr  rub.  vcl  cufto- 
dcs  archtuij,dc  quo  habctur  in  l.morLs.  J.  folcnt.  flf, 
dc  parnis.&  in  #.prxccpta.  in  auth.  dc  dcfirn.  ciuita. 
&  pcr  Luc  Jc  Pcn.in  d.rub.    ^P""*'"'"»  &  tcnio, 
qutd  fit  cuftos,  &  cuius  qualitatis  dfc  dcbcat ,  &  ad 
qtiid  tcncatur,&  quam  iurifdidionc  habct  t  cuftos  u 
propric  fccundum  Lucdc  Pcn.in  d.rub.dc  lit.&  tti- 
ncrutn  cuft.CJi.xij.  dicitur  qui  apponitur  ad  ca  cu- 
ftodicnduni,qn,T3h^sialuaefl(:n5  poifunt.  I.j«f.pc- 
nul.ff.de  ven.  in  pof.  inittcn.  &  iftud  patet  intuenti, 
qui  prim6  antcquam  fuum  cxequaturofHciu  corpo 
ralc  fupcrfacrofanctis  Dci  Euangeliis  iuramentum 
priftarc  dcbct.d.c.vbi  pcriculut}).  ^.prxtcrca.vcrf. 
fiipcr  his  autcm.dc  elec.Ii. vj.  &  d.dc.j.  f.  porr6.  dc 
hzr.quod  (acramen.tria  dcbcr  contincre,  vt  per  gl. 
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&  Cardin.&  talis  cuftos  dcbet  cflc  ad  cuftodicn. 
id')ncu$,v3lcn$  anjuc  fnfficicns.  cap.vobis.  xij.  q.ij. 
C.in  cap.  j.  ibi,  fi  vcro  niinus  idoncus  ad  hoc  pcra- 
^(  nduni,&c.  de  ofF.cufto.  Nam  cxperientiamulta 
mdigct  (^uicuDquccirca  cuftodiani  adbcllicasop- 
portuniutcsordinatijr:  vtdicit  Arift.vj.poli.quia 
C'  )S  oportct  in  p.Kc  &:  bcllo  portarum  fi  muroruin 
vac.irccullodi*:vt  ibidem  aicitur,adquod  potifsi- 
n>c  cu  Dci  bcncttoIc"ntia  mtlitarm  rcrum  cft  ordi- 
n  uinrvr  dici:  tex.  elcg  las  in  authcn.vt  ncc|iic  milcs 
12  nccjcic  !cE  lcratus.  in  prin.t  Prartcrcadcbctcfledif- 
crcti<s,induftriu$  &  hdeli$.  vt  d.clem.j.#.fanc.&  ibi 
Jiiin.p>,ft  Zaba.&  boq.tcxt.inl.j.C.dccodi.in  pub. 
h  >rrc.  libr.  x.  ibi ,  arbitratii  ac  iudicio  luo  nobilis, 
prudciis,(idclis,optinielibi  cofcius  pro  intcgritate 
niciitis  jpponatur  ciift<  $,  &'C.  dc  quo  ibi  pcr  lo.dc 
Pla.Ltic.dc  Pcn.  &  Ix..  Rcbuf.  qucm  vidc  in  j.not. 
vndc  fcirc  tcnetur  qiiid  agiturdcrcfibi  coinmifla, 
vt  facrofandadicit  fcripturaGcn.  4.  rccitatiuevc- 
ro  in  c.ip.fcrpcns.dc  pceni.  dift.j.dc  Cain  qiii  intcr- 
rogati  Domino  vbi  cflct  Abcl  tratcr  cius ,  rcfpon- 
dit,Ncfcio  :  nunquiJ  cuftos  trat ri$  mci  cgo  fum  ?  fi 
cuftoscflem ,  fcircdibcrcm  vbicflct.  cap.fi  cuftos. 
ij  xxvij.cj.j.  +  &  idco  no  cxcufatur  paftor,fi  lupus  co- 
nicdit  oue5.c.<)iianuiis.&  ibi  bo.gMnn.&  dod.  do 
rcg.  iur.  inanti  ^c.trcs  pcrfQnas.xxiij.q.iij.&  Bart. 
in  confi.xcj.vol.iij.Scd  an  ci  fuftici.it,cum  vulr  pro- 
barc  diminiitirjnc  &  mortcnninia1iu,quod  illo  an- 
^  no  ita  contingit  in  rcgionc  dc  quolibct  grcge,  vidc- 
licct  qiiod  mortua  cft  dimidia ,  vcl  tcrtia  pars.  vidc 
Bjr.in  l.pretia.jl.nonminqiia.fi.ad  Icg.Fal.&Luc.de 
Pc.&Iac.Rcbuf.in  d.l.quid  ad  prjfcns.C.dc  murilc. 
li.xj.quia  tciictur  circa  rci  ciiftodia  qiia  potcrit  OAt- 
citudinc  &  diligciitia  adhibcrc.d.^.porr6.&  dica  j. 
ac  ccrtc  vigilarcj&no  doriiiirc.c.oportct.Ixxx  j.dilK 
J4  qui  tcx.Ioquiturdedominiscpifcopi5,tqui  vigilare 
dcbct  fiipcr  grcgc  dominicu :  &  idco  optimus  dice- 
bat  Pfal.in  Pfal.  m.  Lcu.iui  oculos  mcos.  Eccc  non 
dormiiabit,neq;  dormict  qui  cuftodit  Ifrachalias  de 
ncgligctia  tcnetur,l.c6gruit.&ibi  Bar.fEdc  ofF.prf- 
fi.  I.j.&  ibi  Bart.inprin.fHdeoffi.pra:fc.vigil.Qiiin- 
iinofc  pro  ipfius  rci  falutc  pcriculo  mortiscxponc- 
rc,c.c6.ienior.2j.q.8-ncc  pcrmittcrc  dcbct  vt  laba- 
tur,fcd  ca  in  bono  &dcceci  (cruarc  ftatu.c.gcncrali. 
in  fi.  dc  clcdio.Ii.vj.Scd  an  pofsiircpctcrc  cxpcnfas 
fadasproarce  cuf>odicda,  vcl  caftro  adcuftodia  af- 
fignato,  vidc  Bar.in  I.cum  quarrcrctur.f.prardiisde 
kg.  iij.  qui  tenct  quod  fic  :non  copcnfantur  cu  fru- 
<ff  ihiis:  licct  tcncat  cnntrariu:quod  vidctur  vcrius  in 
l.fin  ff.dc  impcnfis  in  rcb.dotalib.&  ipfum  fcquitur 
Bald.in  I.j.verfi.quarro  nuquid  cxpcn.C.dc  fhict.& 
lit.cxpcn.&fic  viactur  trifirc  Alex.in  d.<f.prxdiis.in 
addit.  de  quopcr  Archi.  &  Cardi.Alcx.inc.ius  na- 
tiirale.  j.diftimft.pcr  Alcx.poft  Ang.&  Imo.in  I.  di- 
uortio.f.impcndia.f?lfolu.inatr.&  ibi  ctia  ponut  de 
marito  qui  ficit  cxpcnfas  in  cuftodicndo  cafhoi  do- 
talc,  an  pofsit  rcpctcrc.  dc  quo  in  d.I.fin.  de  impen. 
&  laco.Rcbuf.in  l.ncmo.dcanno.&  tribu.Iib.x.vbi 
dicit,qii6d  dominus  fuis  expcfis  habct  cuftodirc.vt 
l.j.f^.dc  offi.prf fcc.  vigilum.  ibi ,  crat  familia.  &  ibi 
nierccdcvd  graria:idco  concludcndu  cft  in  hoc  fe- 
15  cudii  do»fl.S.aIIcg.  tqu6d  cuftodia  cft  fcmpcr  facif- 
da  cxpcfis  ipfius  domini,  quas  rcpctit  cuftos  ab  ipfo 
domino  I.adionc.ff.dcpo.&  l.fin.C.de  b6.authori- 
ta.iudi.pof$i.  Scd  fi  fru(^us  aliquos  pcrcepcrit,tcne- 
tur  copcfare.vt  volut  do^o.in  locis  «.allcg.fccuseft 
in  vfiifrufhJario  qui  n6  tcncnir  foluere  merccd^  cu 
ftodib.artiufcu  forulitioru,fecuduRo.in  cof.cocxx. 
incipic.pr^fupponitur  prinad  ^uod  iiiipfu  o&XCtu 
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frudibusj&c.Et  hoc  vt  omni  violctix  rcfifterc  poC 
fit.l.in  lcgc.&I.itcqii^ritur.^.cxcrcitu.fF.Ioca.&Do- 
nus  tex.&  gl.in  l.dolo.in  prin.  tf.fi  vctris  nominc  ii) 
pof.mit.vbi  tes.dicit  quod  dolo  facit  mulicr,n6  qu^ 
in  poffcfjionc  vcnictc  no  prohibcat:  fcd  que  circii- ' 
fcribcndialicuius  caufa  clam  &  pcr  quanda  n.achi- 
nationc  inpoflcfsioncm  introdiicat.&ibi  glo.j.iacit 
diflcretia  intcr  prodcrc  &  tradcrc:  &  fic  dc  cafu  for- 
tuito  tcnrtur,  vt  no.lo.  And.ui  addit.  Spccul.fuprr 
nibrica  Inca.&omnino  per  Alcxa.in  I.fcd  &  fi  quis. 
j(.qua;fitti.fflfi  qiiiscau.quod  intclligiturfecunauni 
Luc.dc  Pcn.inquantti  potcll,  quia  aJticrfiisvimfo- 
la  cuftodii  p.iril  profit,l.fi  ca  rcs.  in  prin.tl'.dc  adio- 
nccmpti.  &  Bald.  in  l.ad  cos.ff.c6n)oda.&  in  l.qiix 
fbrtuitis.C.depigno.a(^io.&qu6d  no.inl.quimer- 
ccdem.cum  l.fcqiicn.fflloca.fcd  fingcrc  fc,aut  cij  fi- 
dione  aliqua  dfc  n6  dcbct:t  cum  vircs  fii.is  pcricu-  i4 
lo  capitis  uii  impcndcrctcncatur,  1.  j.jn  princiJtad 
Silani.dcbct  enim  expcdtarc  affaltus.&dicituraflkl- 
tusfid  eft.ad  aliu  faltus,Qui  ficri  poteft  &  pcdcs  &  e- 
qucs  in  r)Io&  in  aqna,  (ccundu  Bal.in  cap.j.^iimi- 
lircr.quibus  modis  fcu.ainii.allcg.  I.j.f.tuni  ariacs. 
ff.li  quadru.paupcr.ficc  &  I.qucmadmodum./Jl  na- 
ui^  altcram.fF.ad  lcgcm  aquiliam.Et  idcm  cft  fccun- 
du  Bar.&  Floria.in  d.J.cum  arictcs.  diccre  qucag- 
grcfliim  tuiffc:  cum  aggrcdi  &  infultarcidc  impor- 
tar.  na  aggrcdi  cft  diccrc  ad  alium  irc:  &  aflalirc  ad- 
ucrfus  aiiuin  falirc:dc  quo  per  Ang.  Aret.in  trat^a. 
malefi.-n  vcrbo.fccit  infultu.qui  allcg,  tcxt.in  c.').i. 
porro.quar  fiiit  prima  caufa  bcncfi.amittcn.&Bald. 
Ludouic.Bolog.in  fccudis  intcrprct.ini. fi.C.dc  lu- 
daris,  t quando  fc attingcrc nonpoffum nddicitur  ly 
aflaltus  in  pcrf(jna:vt  fi  funt  duo  qui  bcllat  in  duabus 
turribiisdiciturafraltusad  locura  fiue  turrim ,  &ad 
caftrii  fcu  arccm:fcd  profcdo  vt  dicatur  infultu  quc 
fcciflc  ad  caftrum,  ci\  ncccfle  quod  tatum  fe  appro- 
ximcnt,  9,  pofsini  proiicerc  iacula  &  cxpugnare  vcl 
cxpugnari.  Quod  facitfccnndum  Bald.ad  ftatutum 
quod  prohibct  acccdi  ad  ccclcfias  inuadcndas.quod 
not.pro  ordinationibus  regiis  prohibccibusingre- 
di  ccclcfiasfcdc  vacantc,  quod  cft  dc  iiirc,d,cap.ge- 
ncrali.Ncc  niain  ipfiim  caftrum  incaucerclinqucrc 
dcbct.argumcnr,cap,j.de  cuftod.cucharift.grauc  c- 
nim  criine  cft  fufccptam  rci  ciiftodiam  dclinqiicrc, 
cap.ncrui  tcfficuloru.jf.alius  pcfircpodus.  vcrfi.fcd 
timcns  ncgrauius  delidumfit  fufccpti  grcgis  cu- 
ftodiamrcliqui(rc,&c.xiij.diftinCf  nec  metu  ht>- 
flium  fiigcrc  dcbct ,  aliis  tcnctur  dcfuga,  l.con- 
tra<Su$ad  fincm.  fF.  dc  rcg.  iur.  N  n  dcbctapcrirc 
portam  maximc  dc  nodc ,  vt  no.  Floria.  in  1.  itcr.fi^ 
communia  prardio.  &  Carpo.  Vcroncn.  dc  feruitu, 
vrba.prardio.  cap.xxxviij.  t  fic  iudiccs  cuiufcun-  ig 
quc  qualitatis  fint ,  non  dcbcnt  vagari  dc  node, 
fccundum  Paridcm  dc  putco  in  tradt.  fyndica.ti- 
tul,  de  cxcefsi.confiI.infi.  vbi  ponit  dc  Andrara. 
dc  Ifcr.  qui  liiit  a  quodam  Baronc  Gallico ,  contra 
qucm  protiilcrat  quandaiii  fcntcntiam  cxiens  dc 
fcro  cx  caftcUo  nono  Ncapolitano  aiite  ponara 
pctruciam  intcrfedus  :  quia  fccundum  ipfum  vcri- 
tas  &  iiiftitia  odium  pariunt  condcmnatis  :  &  no- 
ftra  tcmpcflatc  fuit  occifu^  locumtcnciis  gcnera- 
ILs  Lcmouiccn,  proditoric  inlcdo  fiio  per  domi- 
ntim  dc  Rochcch.jart,  concra  quem  fuit  laturo  Pa- 
rifiis  luirabilc  arrcftum ,  fi  cxccutioni  dcmandetun 
idco  paarcaucant  iudiccs,    £t  fcmcl  accidit  cuidam 
Rcgis  confiliario  magiftro  Rodulpho  de  cognc- 
ris,  qui  pcrcufTus  fuit  pcr  quendam  Bertraduin  iiti- 
garuem  corain  codcm  :  &  vidc  in  ftylo  parla.  in  iiij. 
parte  dc  arreftis.$.cxxxvj,  t  Et  figuuai  bonse  cufto- 19 
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•Six  Jion  cft  biherc  rcmpor  aqinnt ,  ctiam  in  infir-  ccm,illa  cxcrcitum  accrrimum,(iipibu$ Jai^ij,abQ~ 
ino  {"ccundam  St^no.dc  Homodcis  in  conlil.  dvj.  danti  vinojVngucntoni  fragratia>vci)crii  vfu  lafciw 
in  fi.m  vcr.xviij.lcJ  cgo  diccrcui  tjuod  llc  pcr  toc.  uiorc,ad  foronum  &  dclitias  cuocauit.Ac  tu  dcmiJ 
in  \.).S<  ibi  pcr  glo.  in  vcrb jacctuu).C.dc  crogat.  fa^a &  contula punica  fcrita^  cll  t cum  fcplaf  a  ci 
niili.anno.vbi  duobus  dicbus  buccUatu,  tertio  dic  &  albana  Calb^j^clTcaxpcrunt.Iit  ibi  vuicin  babc' 
pancin:vno  die  vinumialio  dic  acctuin:vno  dic  lar  tc  ofEciiifn  pcriculu  mcidat  amifTionis  caflri,fciu 
du'ii,b!uuo  carnoii  vcruccinain  allunjcre  dcbcnt.   pcr  pra:fumiturcu]p.r,iuli  probat  cafuin,vi  not.  gL 
;bigi'Jtr.dicit(juodacctumaccipiunt  cuin  lactu   :  ng.inLciim  ita.jt^fpccic5.  invcT.  nccdoJotfKdcL 
K  S  !v;io^.bus:  ut  ctiain  ad  bibcndum,  licut  folcnt  ij.&  01dra.cort(I.xcijA  Bmba.in  addi.ad  Bald.(u- 
k  lorcnunt darc  fuis  militibu$,vt  rcfpubli.  non  gra  pcr  rubr.dc  fcud.guardif  in  princi.&  in  rtnc  addi^ 
uciur,aFg.I.iiibciiius.co.tit.(!ccrogAt.inili.anno.I'   Ittnitathoc  vcnim:nin  finito  tcinporc guarJiar  cu 
t>:m  vt  ailucicant  ad  malumj.j.&dc  tcilamcu.mi'  ftos  oifenct doniino  caltrum:  quia  tiic  li  doniinus 
iit.Ircm  vt  nnii  fiant  cbrij^iicut  li  quotidtc  vinuiQ  non  rccipiat  ca/h'ii,&  cxindc  fortc  perdaturlpfius 
&  carncs halxrcnt,dc  t^uo  ibi  pcr  cloCtin d.Kj.lii-  domini  crit  pcriculum :  quia  oblatio  lacit  cjltod£ 
fupcr  ibsdcm  LucdfPcnna  lingulariicr  in  vcibo  noii  tcncn  nifi  dc  doIo,vt  nol.Bald.&:  MoJcr.in  J» 
avtuin.iit  bonu;>tcxt.&glo.in!.vna.C.dcfa]gamo   fi  inor3.ftfoLinat.qiiia  amplius  non  diciatrcapi- .  ' 
bofpi.noii piallaii.Si  gl.ibi  fupcr  rubr.&  in  1.  mo  tancus  poft  tcrapus:vt  tcnct  Bart.in  1.  itein  qiivrl-  ' '  ' 
dios.C.iic  fiil<:cpto.&  ardiaJi.  x.fcd  quod  vini  ap-  tur.$.qm  implcto.vcr.cx  hcc  infcro.fl!  loui.  T  Scd  -j 
pcll.ittonc  .icctum  non  contincbitur ,  cunt  cxtiit-  altas  non  dcbct  rcccdcrc,  nifi  vcniat  fuccciror  fuiis 
^;ucridi  itjnis  caufa  fucrit  paratuni,!.  qui  pcnum.  ji.  cuftodiar  dcputatus,vt  tcnctBald.in  l.cx  diui.  C.lo 
^<cuori.:t.d«.  pcn.lcga.lioc  verum  li  modo  vini  nu-  ca.  Itcm  li  capitanetu  aut  cafldlanus  tiacJat  arccm 
inc! o  patLi  fa  ti.non  habucrit.Lfi  quis  vinuiiu^.  i-  candli  altcri  quim  dcmino  ad  litcras,  ve!  corra  fi  - 
iO  tcin  .icctum.fF.de  utti.viiio  &  oleo  Icg.t  Altoquin  gnum  dontini,qii6d  non  tcncatur,arguJ.fi  quis  v- 
omiii.tqiix  vini  luimcro  patcrfi.hjbuii  vini  ap-  xori.;.apud  Labconcm.&  ib:  Bartol.  Itdclurt.  li- 
pdLittonc  concncbuntur.vt  d.iuribus.&  loco  vi-  cct  Bart.  ibi  non  loquatut  in  caiutanco :  fcd  in  bi- 
»i  appclljf lOinc  coiitmcbuntunvt  dfciuribus.&  loco  dcllo  qui  ifat  librii  f iinulo  ftholaris. &  l.Lucius.tt  • 
viiii  tubc.it  &  vtuiitur  capitanci  &  militcs  ca-  dcfidciuC&  lo.dc  Prat».  ini.  fi  procuratorcm  ab» 
(Iramccoti  in  dcfcdum  vmi(qui  dtcantur  calVamc  fcntciii.tf.de  procu.&  gl.in  vcibo,ad  citationc$>in 
Mri,vi  lctcx  cum  gl.in  l.qui  mictiuitiur.D.fin. fl;  cx   c.fignificauit.&  ibi  Butri  Bal.Abb.SicuI.&  Philip* 

3uib.cauti$  maio.)intilta cuiin  poculcnta, &  putui  dc  1'cru.dcappcl.  Qijod  intdligcquando  cotra  n- 
iftinau  non  cocincntur  appdJatiorK:  vini:vt  mul  gnii  domini  eU  fpccijlc:fccus  li  cll  gcnciaicaut  li- 
fum  liuc  nci^ar,rcu  clarctuimquo  vtunt ur  in  fcftis  tcra:  gcncrdcs:quia  tunc  non  libcrarctiu',  fccundu 
Natjlis  domi  ii,&  Rcgu,&  aliis  fcflis  ddphinalcs,  Bald.&  Pltilip.)bi:dc  quo  pcr  Signor.dc  Homo.in 
prouincialcs  &  tota  lingua  occiuna :  lcd  GaJli  hy-  confi.ccxxiij.Quuiiir.o  fccundum  Oldr.in  cofi.xc- 
pocratc.ltcm  zytum,quod  in  quibufda prouinciis  tij.t  potius  dcbct  capitancusqui  rcccpit  caliru  cu-  ^4 
cx  rritico,  vd  ordco ,\d  cxpancconiidtur,  qujt  ftodienduma  Rcgc,paticxcommunicationcma 
bicr.)  vocatur,ncc  centilu  qua:  fit  cx  filiginc  &  aue  vd  dclcgatis  Papx,quani  non,rcliitucrc  Rc- 

r.ii  Itciii  cydoniii,quod  fit  cx  poinis  &  pyris  :quo-  gi  a  quo  rcccpit  ncc  ell  cxcomunicams,  quod  no. 
ruir.  potu  vtuntiu'  Noriiuni,Picardi,  Britoncs ,  &  quia  fing.ad  prxdida.  Itcm  quando  capitancus  fi- 
ctiam  PariHcn  licct  Iiabcant  vina  franci^cm  mul-  ue  cuftos  non  poteft  cum  munimcntis  &  viduali 
t;tnj  delic:tta,&  n.-uura:  huinani  amica,liindi  mo-  bus  fc  tueri  &  caftrum  cuftodirc,&  cxpcdarc adiu  , 
do  ncc  f a.-nuin  hydromchim,quod  fit  dc  aqiu,vcl  torium  ac  auxilium  j  domirio,tiinc  unpunc  potdl 
mcUcjVd  Mcaro  qui  potcit  dici  thizana,de  quibus  faluis  b ^guis,  vd  alio  honcfto  modo  Ic  faiuarc ,  & 
&  a!ij  loqtiuntnt  tcx.&  gl.in  d.  L  fi  quis  vinum.&  ipfum  caftrum  rclinqucrcaut  in  nianibus  inimico 
pcr  totum  ttt.dc  p€niiJcg.&  dc  alimcn-&  ciba.Icg.  lum  pcr  copofitionc  tradcrcprout  JaftumL.it  per 
tamcn  contind>utur,fi  vini:iumcropatcrfa.aut  rc  ftrcnufi&  valcntc  militcm&  capitancumdcminii 
51  eio  hld^iicrit,  vt  ibi ,  t  &  mdius  eft  cj  vtantur  his  dc  Albigniaco  dc  duitfltc  Brcllut ,  &  alios  capita-  ^ 
hrcuagiis  quatn  «iho,  &  inebri.ai ,  &  rcrdcre  ca-  neostfcdhoccolorfl  caputonondcbct  vendcrc« 
Urfi,  vict<  t  la  &  corpus ,  vt  fecit  Holofcincs  cbri-  au:  aliquod  pro hoc  tiaendo  prctium  rccipcrc,  vt 
iis  cui  rj<lith  capirt  aniputauit,&  tpfum  unporu-  tcnct  Luc.dc  Pen.iiil.cft  vcrum.C.dcircolts.lib. 
uit,vt  L'.Jith.cap.xi(jacccdat  tcx.in  c.deniquc.vcr.  x.qui  altcg.Llcd  &  fi  pupiUus./.  ^ed  fi  in  totum.  S, 
virutn»  .tiij.dift.&  in  l.omncs  ddidum.$.pcr  vinfi  dc  inrtit.aLtion. 

a«tf  m  la{ciuia.ftue  rc  mili.&  idco  dicitur .-  Nolitc     t  Idco  mali  accidit  a  Labitc  capitanco  caftel- 
intc^inari  vino  in  qpio  eft  luxuria.c.Iuxurio£t  res  eft  lcti  Gcnucnfis  ,  qui  vcndidit  ipfum  calkllctum  *5 
vinura.cumij.fcq.Km-.  dift.  cum  not.inl.qu**-  Gcnuenlibus:  qui  loco  prctij  quod  cum  litcris  " 
di-Jtcrium.  C.  dc  aduljtam  caftra  vbi  milites  funt,  cambij  Lugdani  recipcrc  dcbebat  ,  capui atnifir, 
tli<fta  funt  qiufitafta,vd  quod  ibi  caftrctur  libido.  &  cius  corpus  patibulo  datiim,  &  fupn  rota  pofi- 
vl  Itccntia  tuagandi: vndc  fccundum  Lucdc  Pcn.   tum.  lum  militcs  dc  confuctud.  gcncrali  non  fuf- 
in  !.vn3.C.dc  calb-en.omniu  pala.  pcculio.h.^ij.ho  pcnduntur,cttam  pro  dclicHo  pro  quo  plebcius fuf 
dic  nftra  iiitlitum  lixis  (cortifque rcplcta  fiint  con  pcndcrcptr,vt  dicitgIo.in  lcg.defcrtorcin.jl.paena  • 
t'  1  difi  iplinam  Mctdli  &  minoris  AlTricani  cum   mdituni.tn  vcrfi.torqucntur.fif.d*  re  mdi.  &  Bald.  ^  _ 
N' iTTicatUm  cxpugnauinidcd  faciltus  &  &cqu€tius  in  ca.j.f  .fi  rufticus.in  fin.  dc pacc  tenem  aliis  autc 
■  I  fuivlis  ciftra  quam  Aiinibalis  videmus  euOrti.&  capitancus ,  feu  cuftos  caftri,cum  nulla  pcrlona  dc 
pitlchn  dicb fcribit  in I.  ficm. in vcrf.  ad caftra  do  mundo dcbct  aliqua  vcrba habcrc  pnsditoria , aut 
•  crogi.-nili.anno.li.xij.&  idcm  fcribit  Valcrius  Ma  pi:ia&ccrc  finc  liccntiaprincipii  qui  eum  commi 
)t!.li*.ix  tir.dc  luxuria.c.dc  Annibalc.t  vbi dicit Ca  lit.tcxt.in  Liij.inprincipi.  ibi , aut  arccni  tcnucrit, 
p.uia  linturi.i  tuit  vtilisciuitati  Romanar.quia  inui-  aut  caftta  concc^Krit.    ad  lcgcm  luliam  matelb. 
Ctii  arn:is  .^niubolc  ilkcebris  fuis  complcxa,vincc   vbi  glofl.in  vcrbo,tenucrit ,  in  fcomda  cxpofitio- 
dumKomano  mdititributt.IlUviKilantiilimudu  nciudt  tcnucrit,nonrcddcndoprtocipi  petcnui 
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quolial>iicratin  ainodivi-&  t^Jo.rcqncns.  mvcr. 
^  ^^ftr.i.JiL-it  tvinaiilrit/ciliccr  l!<>llibii>..-tS:  Iif 
tu»  iwUlauio  ptincipi  PCtaiti  ,.  yt!  hi.llibiis  tra- 
icndo  crimeniiiciifntlafaeimicflatis:  quia  in  ho- 
ftunrccomicr:it.J>:it.itciit.tibi  A:'p.fc  IkJ.inco- 
lihoccaii].vi)l.).ifc  iliig  ni  Lj.pcr  illum  tc.vt.C. 
fi.tiitk>.vbi  i!ir  •  (luotlicncscaftnini  ril.i!].itu  cG- 
Baiomp;:li'.\  1 1  Joniinuni  dcbct  pw)ri.Sfidan  A;- 
loumaJtii.Ii.«r.in  l.J-in  v!t.a<!<Jit.rf.adl.t«^.maicft. 

Bart.intraCtlct^r.innia.var.vj.&:B.il.inl.ilcLcr- 
Ilhmi$.Cdcracnii.uK.cccl.&  Abb.SituI.  m  c  n!il. 
jiuqii*ft.V.vol.ij.Ilt  pn>  lu-cbcicquodnot.  nlcm 
BsJd»inJ.ilcbitori.C.t!cpac.cj>rubditi  no  pciTunt 
£loereJjgan>  rcuconfccutTationc,vcJ  factionc  in 
prarittdicidm  coru  domini  A  idf  tcnuit  Bar.in  au- 
thc.qui  (int  rcbcl.in  vcr.occtiItc.&  Bv jli  C.)./*CO- 
ucticulat.vcr.vl.no.'lc  pacc  iura,fir.8:  in &j.f.!tcin 
focictatc.dc  p  :cc  C  i:t.:v  m  I.ij.vcr.  fcJ  n 'njiiid  ci- 
uitas.C.dcopc.libciV  Ang.in  d.l.iiiadl,lul.nuic. 
fTamc  fociosnotenptnrdeproditionefeaapcr 
fociujVttcnct  liii'j..\lc:v.iii  l.il.iii  aJili..K!  Pur.ft.dc 
CBfloJcoru.dc  quo ibi pcr  Ang.&  I.ud.  r.c^lc.c- in 
fifis  piimis  ijitcrprAPari.dc  pj«co,in  tracl)  tni  i  .in 
vcr.c.irccr.c.:in  ii  pliiics  circcr.\tu&:  idco  Baro  M6 
tishilconisnu  tcnctur  lU  nioditioJTc  d.Labire.Scd 
qttiii  ft  alicjui*  fi»it  ad  cullod.caftri  pr.r pofitus,  qui 
dcilic  !"idcuifl'.poftcaillccapita.prcKiiJit :  iudcx  cu 
.conLicinnai  in  magnisfiimmicniiiv^iiid  ijlapcEna 

.potcnt  pc!i  i  ii.lciu.Dy.in  1.  Iibrruis.  H.  fli!.  luiro- 
rcs.»tad  munici.pcr  iUuip  tc:v.dicit  cjuoilna.ii:  ita 
,  g  dicit  fiiilft  dctc-niiniamm  Bononiar ,  fcd  Iblum  ad 
*    ilUid  tcnct  jr  t]iiod  ciuitas  intcrcrtct.t  Itcni  C.ipiu- 
udSl  cuitodcs  auitatilm  ^  laUrorum  nullamha 
•  .  bentiurifdiitioncm  cira  dclu  t  i,  fcd  tcncnturde- 
nuntiarc  iudici  loci,vt  not  J>ald.iu  l.j.CoJoCa.(luia 
cuftodiaarcisdicitur  officium  finc  iiirifilidionc, 
fccQndum  Alcx4n).i.fl£dc  iurifdi.otiin.iiiJi.vbi  <!i 
cit  quodftanintmwc^cialirciurmando  nolu- 
bctlocuminadiodcarcistfcd.  in  officiali  hai)ct 
jurifdidioncmrnidcwcrbisftatuti  aliud  colliga 
rur.&  tciictBal.intl4.>»tdcorf.prj:fccl.vrb.  tjuoJ 

:4ntclligitiir  dc  capitanco  guardi.c  ,  tjui  non  habci 

mili  iiKulscain  corr<  ctioncni,fciiicct  fuftigationc. 
vbv  lii:ucrius.dcbct  puniri,tlcbct  ipfiim  rciuitti- 

■  re »d  g\pitangiim«vcl  potcfi.  iciji.l.ii.  in  fin.  ft.  dc 
aocikied  dl|css  &.C]kpitanci  in  crtutinc  miliuri  ha- 
bcht  iuri£|i^onem,vt  quia«mia  vcAdidcfUrtt,'vt 

•l.j.Cvbi  rt.nato.^>:!.m.igiftcr):i.&:  ibigl.iV  o'::ncs 
fciibini.Ci$iciar^di.om.iu.&c^iaui  in  iiK\ii<jc-ri, 

Capiunci  dc  oir.nt  ^  riiiiinc  pcr  artnigcrcsr,8c  pc- 
gfflg*  conin.uilv>  cojjncltunt  &  piiniunt,.uit  ptmil-i 
?•  .•6diint,&  atl capiancos  rccurri  folct.  T'ivi  hot  m 
dcturtcvr.in  l.liii.lnprin(3p.j  6c  ibi  loaa-dcKa^. 
Lucis  dt  l\iuia,&  laco.ftclHiffCdcrfehtffi.  liWo 
jnj,  f Hi» Vfo  coll-jnii  li.ibici  ,vitlctur^rinlii «^uexi 
,.Mipfosco|ifulcsliucSc.ibinos&:  aJntinlftfaccrts 
caftronim  pcrtincat  cuftodiaclauium.  nam  illi  crt 
;  profccto  ua<!cnda  cultodi:!  <incni  cft  m.igis  >Trifi- 
inilc  diligciuiorcm  &  iiddK..ciii  gu.irdiani  adhit- 
•  bcK  inauthcntic.Jc  clcicn.ciiiit.i..0.intcriin.&:  I.aU 
fabcunda-C.dc  dccu.libjt.&  talcin,Vt  quiiibct  bo- 
nus  patcrfiimil.inrcbu$fots  adhib<*c  f ^nftciiic.  1. 
caftodianvtt  dc  pcricu.  rci  vaidi.  vt  dictiim  clt 
fupra  in  pr:rtitionc.3c  lacit  bonus  tcxt.  in  capitu!. 
j.».impcrialis.quari  m  fin-  ibi  qui  IKc  COntra  cim- 
uicm,&L..!L  p.ir<:  C>.nn.in.cxquomilo^ciiar 
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contrapatriain.Et  Ariftot.vi.polit.  aitpniiotdo* 

iTiinP';  nr^n  clfc  fcciiruin  laccrc  cuftodcs:  ipifi craOI 
potius  ir<'ic;cnt  cuftodia  alinrum^quam  vtali«3e 
cuftodinit.vt  iiilii.dctidiKia.tutc.  jf.  fin.ibi,vtis 
quipcrtcCt««taiisnoultt  altcrius  lutcla,  igitnr. 
t  Q^admodom  faid  infiefM  oppido  funtde-  3» 
ricis.c.ckricis  1aico<:.i!c  imnui.  ccci.  li.  vj.  irarolcs 
dommi  funi  hunnnib.  fubicciis  mtdli  &  pkni  a- 
mritiiMpSdcdiccccitacdcnodc  vctb  loamS^ 
vt  dicitVct.iic  antiboh  in tracJIlo IBIlllCnipk.>B^> 
panc.Ycrli.tjuia  vcro  d';niini.&  iftot  vocacBflrtNl. 
in  rcp.c.R.!ynaldus.vcri".xxxiiijjK)n  liabct  kcum, 
&c.dc  tcftaiiyranncUos,  qai£mguineui  pojHifonj 
excoriando  cmungimt  &  didum :  <)uia  <)iii  wn|r 
tuni  cniun;:it ,  t  iiCit  raiiguincm.l'roucr.x5tx.  &  c. 
dcniquciiij|.dilLi5c  vixpricarmm  dunittuntcislpi 
TfciimA  <]ucdi»  concra  taks  doiuinos,  in  doroi^ 
nvinrn  mn!a.TJininillr;!tionc  &  cuftodia  coiuin- 
gcrcfolct  m.ignum  &  prooiptum  vniucrfitati  & 
communit:it;\!amnum  quod  homtncs  &paupcrcs 
fubditi  cum  grandi  penura  (ulbneacaun  lawan- 
tur  in  J?.nis  prcniidcrc.  1.  j.  ff.dcdccrc.  abordiia- 
cic,&  d.l.viu.do  irciucli.^-  l.ij.f.cnaifiis  dciniic-  ff.  -„ 
dcor^.iur.tlirgoprouilloiutalibuseft  ipfisiO-  ' 
futibuit  tradcnda.  iW  qnia  eocum  cittimem  dqr 
tcnJcrcaJltnaifunt.!.V'-i'lnnnnuni.)«.rdius  tfUff 
<|i.ibt,tjuta  dirciplin  i  c^iluorum  ajuti|iu<ir  hiit  pa- 
icntib.Rnm.inisqijacliacitas  libcroni.lf  dc  ca.  & 
-oitli.vbi  i;l.in  vcrb.tli.uitasdic  t  quod  prius  d^u- 
ta  tuit  opcra  bcliis  qua  iuri.&  ^it  Jtnft.iu  proocnv 
inpr.Et  G3toait,l'ugnipropatria.vtl  ta!lacitcr.>'. 
Ha^ ibtciJi.Cod^4lcaboU.V£ idco  dicit  Bar. ji^ 
traft.dc  Gtidplut  &  CiMihis  ,  quod  quilibcc 
pr  vri!i'  -nii- <!!<-■  fa:is<]uall5  cftpatna  fua:  tjuia  dc 
lurc  naturalt  qiUlibct  tcnctur  obcdi  r<;  patrix  lu^.  J. 
lj.fC^«itaffifit ft  iiufA  Bacba.iii  c  conf.uij.vol.ij. 
qui  allcg.tex.clegantem  inl.j.>.ibirf)9ipublicr  n;^ 
cimur.ftdc  vaujiippil.niiticn.licrt  non  incacrat 
in^mtansfi  ciuitatcm  &  patrlam  iion  dcfcndarit. 
I.nc  ninan.Cdc iBfamii<inia:jdia«vinjnv pu/p^- 
tur  lccundiMii  pl.ibi  8f  dt&&fi»didcmgl.  in  d.  J. 
tj.«i:ibi<iott.fi.Jt  u.ni..'^  iurc.&  tix.  i»  Lombai:- 
•da,dc  liis  qiii  ad  ticlcndtniuaui  ^tfiflm  in^cglew- 
rirtt:.\  rCipubl.intci-cftrplpmf  jW?(Ptidci«i|<J^ 
l.nani  rciptiW.tT ni  ui.T)pcr.»un.quia  cisno  no- 
cct,tcc(  pi^4cLl.l.i).>.vinii.iU£.ibisni  lucraiionc, 
&0,(fijdoa<iua-plu.arc.&.  io  h«J£  funt,mac,i<.  dilj^t:n-. , 
tcs  qciamnlii.  tCxt.in     ID rfiwiartn  pr.  &  ibi  ^fl.' '  • 
ft;dl  rtft».^ft^c«d«ift3ttac.ipi.fi  pupiIkKjf.vi^ 
-mus.ibiu^uiHlab  co  cxii^mtis,ft^4-ncgo.gcft,  ntc 
tciKntDr.«wa  ddoaciUj^fiJMMj^ 
yUiii  pcr  Liii£de<6onj«iitftiMifBudej^^ 
bi  d'c  1 1  qa6d  ctbm  tiiulktc»  tiJncnnir  tcmporc  S* 
■  iA.t«ritatitadtuitioneAi  *;  c<(iliodiaiv  TOuitatts, 
prout iccundum  ena'  fiidnoi'  iiljH;  Romx  tpporc 
<},  Annibal  deCampania  contra^fam  vibctlui^c 
cxcrcinrm'j£  ibi  viiic  bo.tcxtglA  loaa.  dc,Clai& 
Ang.m  l.vna.C.dc  mulic.^c  inqMO,loco,lib,Jupam 
&  ipiidd^nforc  u— w».u«.i^ 


dnfiwcs  appcUawui^fittPWwn  ij^t  ji^^ 
mi;itrulti  Jiub1.CJwq.«  ikigWii;WbAff.eo.85iin 

auth.dt  dch  n.ciuita.a:  Cco.  iipr  totum.  &  rcpub. 
tif.i  s  &  prir.tcps  prxfupponunt  quafi  pro  coilc/c 
c>i;  duni  inno.in  c  cim»  vcncn^ilis.dc  rdig.do.  & 
lJ.il.in  cap.j.inpriocip.def«i4*affh,duca.vcrC  flc 
dicit,&c.&in  c.j.vcrli;  & eft Xfiendiun  dccapip. 
qui  curiam  vaid.Sc  rcfpub.fifcu%mmcr  &  cCdcfi^ 
9fpiijf0fi!m>tni.n»m  fua  gLi^  |j|r$^Co.  cx  quib; ' 
'  cau.maiaHn  Jntcg.&  qua;  iliifM^J^Pyn.  in 
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cct  iura  loquantur  de  rqiub.Romanonini,  &-  quod  capi.cuiu  vciiiflet.&  ibi  Inno.Ioaiin.And.  &  Abb. 
. ,  ali:r  ciuiutcs  habeantur  loco  pnuatoru.l.c-um  qui.  Sicul.de  co  qui  mit.in  pofll  cau&  rci  fcruan.  imo 
tKdc  vcrb.(ignih&  1  luhil  ad  Macc.  t  tamcii  Jiodic  habcnr  potcftatcm  ,ftatucndi  in  his  qux  conccr- 
cxtcndimus  priuil.rcipub.  R<»ad  ccTtas  rd~pub.a-  nuntadmiiiiftrationcinbonorum  ipliuscommu- 
liaruni  ciuitatum.de  quo  pcr  gio.Ioar.ncin  dc  Pla-  nitatis ,  per  id  quod  lcgitur  &not.  m  I.j.^.quibus. 
tca,&  Lucam  in  rubr.&  in  l.rcmpubl.  Cod.dc  irrt  tf.<]uod  cuiulcjuc  vnuicr.  nominc.  &  capitid.  cc-n- 
rcipubl.lib.xj.  Pr«crca  ipli  muncracis  impolita  ftitutioncm.j>.j.dcvcibonimHgnific.lib.vj.&cx- 
l"uftincnt,!.rclcripto.jl..tin.&  l.ti.tKdc  munc.  &  ho-  prcGc  Bart.in  Lomncs  populi.in  prima  principali. 
no.ac  iila  &  hoiK>rcs  ciuiutttm  zqiialitcr  inttT  fc  lf.dc  iufti.&  iurc.&  loan.de  Iinula.in  c«jnli.xxxij». 
diuiduntiquod  rcsiinen  Arift.appcllat  politicu,  vt  q.  vcr.circaprimum.  t  Scd  confuctudo  gcnc- 
iij.polit.lic ctiani  apud nos,fcd m  Italu fccundum  ralis vbiquc  locorum.quod Scabiiu  &  admuuilra- 
B.Trto.intra(;t.dcrcgimtncauia.  voatxu-  rceimc  torcsrcipub.habcntrcgiiucn&cuftodiam  dauiu. 

.  ad  populum,quod  rcddit  in  idetii.&  hoc  quando  &  aliquos  ad  porus  duiutum  nodeaducntadau- 
rcgimcn  talc  cft  bonum dim  per  rc-gcntcs  colidc-  dcndum  &  apcriendum  mane  committunt  &  dc- 
ratur  bonum  communc  prinapoliccr  omnium,fc-  piiunt:&  quod  tkrtum  cft  pcr  ipfos,pcr  omncs  fa- 
ciindum  ftatuin  fuum  :  alias  vocatur  fccundum  A-  ctum  videtur ,  1.  municipibut.  tf.  dc  condi.  &  dc- 
nft.Dcinocr.itia ,  quc  nos  dicimus  populum  per-  monft.&  l.municip.H;  ad  inunidp.  &  tcnct  Petr. 
ucrfuiu.&  hocprobatur  fcciuidum  Bar.ibi  per  tcx.  lac.in  lic.dc  conful.qui  confuctudo  dat  iplis  decu- 
in  l.iij.  prxlcs  prouinciar.  ft.dc  munc.&  hono.  rtonibCls  fcu  confulib.iunlUi.l.viros.C.  dcdiucdis 
pmcrci  tlb  qux  ad  vntun  fincni  ordiuantur&  otfi.li.xj.&  l.j.&  ft.Co.dccman.libe.  c.  cii  contin^ 
tcndunt ,  non  dcbcnt  contrariuni  opcrari,l.quod  gat.dc  tor.coj  c.c.conqucftus.ix  q.iij.  &  tcnct  Bal. 
tauorc.C.dc  lcgi.&  qux  dixi  poft  Dy.  in  rcgu.odia  in  d.jS.hoc  quod  nos.&  tex.inL6barda.in  l.j.Hc  liis 
rcftringi.de  rcg.tur.lib.vj.Scd  confuics  &  admini-  qui  ad  mortem  fitcnmt  iudicati.  Qiynimo  cuin 
ftracorcsrcip.tcmiunt  ad  fincm  policicum,&  rcgi-  tucntab  oinni  xuo  obfcruau,(aItcm  a  tanto  tcm- 
mcn&cuftodiam  ciuiuti$:vt$.dictum  cft.  Et  do-  porccuius  initijmcmoria  incontrariura  nonexi- 
•  mini  tcndunt  z<i  tincni  concrarium ,  f.  priuationis  ttit,ccnfctur  habci c  vim  priuilcgij.c  lupcr  quibuf- 
rcgiminis  ctuitacis  &  cuftodia:  dautuin:igitur,&c.  dam.^.prxtcrca.dc  vcrb.  lignitl  ctii  aliis  pcr  meal- 

34  t  1  uni  ctiam  quia  facilius  potcft  corruiiipi  &  dc-  lcg.in  J .xj.in  gl.j.dc  confuc.pntdi.Tii  quado  prin- 
tipi  viius  folus  dominus  quam  ipfa  vniucrtitas  &  ceps  mandat,vcl  ibtutum  dicit  quod  magiftratus 
cominunitasarg.l.hac  c61ultiirmu.in  li.C.dc  tcft.  ftudcat  ad  cuftodiain  ciuiutts,vidctur  ds  dau  po- 
aut  hoc  amplius.C.dc  fidei  ai^.l.iuririuntndi.  C.  teftas  &  iurifdii^io  copefcendi  ad  hoc  vt  cul^odia 
tcft.&  clicct  vniucrfi$.cot}em  tit.cuin  ca  fcntcntia  fiat:vt  dicit  Paris  dc  puteo  in  tracfyndi.in  vcrbo, 
fattorabilior  vidctur  qux  phiribus  corroboracur  pcena.c.quid  li  pcr  ftatutu.qui  allcg. Ang.in  authc. 
authoritatibus,vc  dicic  tcxt.in  c  qiii  rcccdit./.  vc-  iufiuranuum.  in  pr.fcd  non  cl^  ibi ,  led  voluit  al- 
niin  illa  fcntcntia.dc  pocni.  diftiiutiij.  &  c.  prudc-  legarc  Ang.in  >audiant.in  ft.auth.de  dcfcnfo.ciui- 
tiam.vcr.illa  quippe.dc  ofH.dclcga.&  in  Lubarda.  ta.collxiij.&  idcb  domini  npn  pofliuu  ncquc  dc- 
dc  dc€.l.dc4:imis.XuQi  quando  inaliquo  aclu  vnu  bcnt  vfurparc  nunc  talcm  dauium  adminiltiatio- 

Jirincipaliter  &  immediate  vcnit ,  & .iliud  cx  con-  ncm,quain  hadcnus  nunquain  habucrunt,neq',ca- 
cqncncia  &  mcdiatcillud  cft  prarfia-cn  Jum  quod  dc  vii  fucrunt.Quotics  cnim  viu  domus  prupriu 
vtnic  pnndpalitcr& immcdutc.l.finali.tt  dcim-  &  fpccialcm  habet  gubcrnatorcm :  licctaiicui  fu- 
pcii.in  rcb  d^)t.&  fac&  l.ij.;).idc  Labco.tf.ne  qnid  pcrturt  fubiiciatur  in  aliquo  iurc  quod  fibi  com- 
inloco  pibl.&  l.j.inprinc  ftvdifiruc^.  pct.&  qua-  pctitillamadminifbationcra  qtix  ad  gubcmacoK 
di:vi  polt  l>)'.in  rcgu.allcilorium.dc  regnl.iur.  Sed  Ipccialcm  domus  pcninct,il!i  rclinqucrc  ^  &  nou 
«icau-iones iiue confulcs allcgant  ius  quod  princi-  libi  alfuracrc  dcbctivt  tcnct  Inno.in  c.olim  caula. 
palitcr& tminciliatc  vcnit:  fcilicct  commodutn,  in  pr.vcr.vcronon  fmt.dcrcfti  fpolia-&  inccutu 
vel  damnum  quod  habcrc  &  patt  pofrmit  mcdia-  vencrabilis.circa  fi.ver.ii  autcm  no  habet.dc  rdig. 
te  vaiuerfitatc ,  &  quod  cis  compctit  &  pcrtinct  domi.&  lacc  Abb.Sic&  Modcr.in  c  cum  dcpuu- 
cx  proprtis  pcrfonis,  vt  in  auth.vt  tiidi.  linc  quo-  tuin  iij.&  iiij.cafu.dc  iudt.& Phtlip.  Dccius in  c6- 
quo  futf  .Ccogiatio.colla.i|.&  in  Lvna.<i.pcn.C,dc  lil.badj.Suis  igitur  termtnis  t  contcu  domini  fmt, 
cidu.tol.dommi  vcro  cx  cdfequcntia  &  iUud  quod  nec  fupra  mcnfuns  iuris  fui  afibdcnt  augcri,  vt  in- 
iplis  coinpctit  cx  perfonis  fubditorum.l.quod  prin  quit  tcxt.cclcbris.in  cfi  quis  cptfcopus.m  tin.  q. j. 
cip.cum  l.ftt|ucn.»f.dclcg.uis  ij.&  I.pltnum.jj.fi  v-  &  l.li  conftitcrit.C.tiniutn  rcgun.&  gl.ml.  ft  irru- 
fu5.if.dc  vfu &  habira.&1.itj.  ^ .j  .ff  de adinicn.lc-  ptioncin  prin.ff.co.ti.  NamDuccs, Marchioncs, 
ga.  &  nota,  in  autlicntic.liccntiam.  Cod.  de  epif^  Comitcs,?d  Baroncs ,  &  alij  inferiorcs  ab  Impe- 
CO.&  ctcri.&  c.roquinffi.dc  tcfta.t  crgo  Sabini  in  ratorcnon  polfunt  aliqaem  inftn^dare  dc  villa  fita 
cUuium  cuftodia prxfciri  dcbcnt  tonquam  potio-  intcrritorioalicuiusciutuusi&ficnoapolfuntau 
ra  iura  &  tortiora  aDcgantcs  l.Hn.  C  de  edic  diui.  fcrrc  line  caufa  iurifdidioncm  ipfi  duiuti :  vt  de- 
Atlna.tollin.  Prxterca  confuctudo  ciuiutum  &  tcrmiiMt  iMexand.in  confilio  j.  voluminc  vujui  af- 
caftrorum  in  hoc  cft  attcndcnd.i.  I.ncmincm.  in  lcg.I.totics-in  fi.ffidc  pollicL&  l.fi  priuatus.  ftl  qui 
fi)i.C.dc  lufccpt.&  arca.ltb.x.&  edam  pcrinilluin  &  a  quibus.&  pcr  ipfum  m  con£xv].eo Jt.  Tii  etia 
&  iicitura  cft  cutlibet  ciaitati  proprias  habcre  c6-  homines  fubditi  pofAmt  priuilegia, honores  &  iu- 
futaidiQcs:Vtiiot.  Bal.  pcr  illum  tcxtum  incapit.  ra  fuperiori  compctcntia  prxfCTiocrc  ,  &  libiac- 
j.>.hoc  quod  nos.in  vcrfi.  fccujulum  morcs  &  lc-  quu-crcc.licct  caufam.  dc  proba.  qucmadtnodum 
gcs  illius  duiutis.de  pacc  Conftant.  &  in  1.  li  in  Abb.potcft  iuracpilcopaha  prxfcnbcrc.  c  audius. 
a  icju.un.  tf.  dc  offic  ptoconfiil.  &  in  I.ij.  ^.dciiide  ciim  olim.de  prxf cript.  ci^o &  honorem  feu  pra- 
tum  tlftt.&  ibi  Bal.thdc  origi.iur.  vbi  dicit  quod  rogatiuam  cuuodicndi  daucs ,  cum  illa  pr^ roga- 
plcbci  polh)nt  iibi  foccre lcgem  per  fc ,  &  magna-  t:ua  dauiura  coniiffat  in fado  &  no  in  iurif^iidia- 
icspcr  fc.&  iicfccindum  cum  Gudphi  poAunt  nc,ncc  pcr  hoc  plus  in  iurtfdiddone  tpli  domini 
hat>et<  ftu  ilacuta ,  &  CibcUini  fua.  ncit  tat.in  habere  cenfentur  focundum  lafon.  inl.cumauid. 
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TRA  ctatvs  de  cv 

"  .••  Ktur  Sc  a  p^cilatur  caftraii)ctar^>  vt  ibi  &•  Pct.Iac. 
in  c  tt.  dc  retecxiunc  niurorum,tn  princip.quia  tunc 
Vuilibct  priiiatus  pc-tcft  occurrcrc  ,  &  cos  fuo 
(utnptu  rciiccrcvt  mtra  dicam.  Nam  tuiit  tua  rts 
agitur  p.inCs  cuut  proximus  arilct :  &  ncglcdafo- 
lcT.t  inccndia  fui!\crc  vitcs,vt  I.fi  quis  fuino.f  .j.lH 
aJ  kgciu  Aqui!.&:  iwcclTitas  non  habct  Icgcin.  vt 
fT.d«;«>rii."^^roccinful.l.viia.&  C.dc  opc.Iibcr.  lcgc  j. 
4>  ti^iiia  tnuuincic  guctia  vaiallus  non  pctcfl  fcutfo 
rc'.v.u«!.iir,  utin  tunc  fcruiiiuin  incipitcliccer- 
tiBi>iC<c  vafillus  incipit  ctficicitcr  oblijjari  ,  fic 
lu.pii  potcU.  Jiniincndo  fcudum  rcuccrconus,  vt 
^l:  'luu'  i.incola.:n  ii.ii.a(l  inunicip.  vulcns  quod 
pott  iiupolituin  tnuiius  non  poflu  rcnuuttaii  tn-- 
\  tolatui.  itatcnci  loann.in  addi.  Spccu.in  mu.dc 
Ciiipli^i.O.nunc  nliqit.-i.vcrilcul.cxxviij.fic  BJd.in  c. 
tju.i'  II!  ccclc(uruiu.&:  ibi  l  clin.dc  conlh.  vbi  po- 
iiitiIluiCjUituorcafus,in  quibus  vafillus  nonpo- 
tfll  rcnimtMrc iaido,&:c.&  lilud  tcnct  Bild.  in  c.j. 

j.vtr(iiul.niuniti<jncciuitatis&  iniJ.ciuitJtis.de 
paccCuniianti.r.3:  lingul.tnconfil.  ccdviij.  volu. 
j.volcns  ciia:n  ibi  quoa  quando  domiuus  dubiMC 
dct^ucn  j,potefi  vilitarccillraalioruin  iiobilium, 
£tiani  iplacaiira  ab  cpifc:>pu  ycI  ccciclia  in  icudu 
tcncnti uin,.ic  prolcCto  turrcs  &  fortalitia  ccclclla- 
;  .  ■    rum  in  ciufJc.ii  doinini  tcrritorio  cxilicntcs,  &  e- 
xiltcntia  incaltcllarci&:  hoc  proptcr  falutcm  pu- 
blic^tn,\  t  ui.i.Cyn.&.doc.in  l.millus  harrcticus.C. 
dc  funinia  trini.&.Inno.&:  Abb.  Sicul.m  c.  I'ifanis. 
dc  rcll.fpr;I.iiiis  nifi  habcrcnt  miruni  a  principc, 
hoc  iaccrc  non  pollunt,vtdicit  Ba!d.ind..v.ciuita- 
■  tcs,aig.l.ii  al  qu.mdo.&:  l.ncmo  iudicum.  C.dc  o- 
'*       pcr.pub!.!iccc  vi Jcatur  tquod  vniucrfitati  (it  pcr- 
milluni  nouos  .lut  vctcrcs  tnuros  iinc  liccntia  prin 
tipisconftrucrc  &  t^ccrc,dum  tamcnfuo  fuinptu 
hoc  laciat»vt  icnct  glo.pcr  illum  tcxt.  in  d J.  iacra. 
j>.muros.&  gloff.in  l.opus  nouum.  fF.  deopcpub. 
€juani  ibi  ictjuitur  Bar.Sc  pro  hoc  tcxt.in  1.  omtics. 
.  iiiij.C.CJ.tt.qu.imuis  glo.tcncitcontrarium,  pcr 
tcxt.in.  d.>^. inuros.it  idcm  gl.in  l.pcr  prouincias.in 
fin.C.dc.^dili.priua  dc  quo  pcr  Card.  Alcxan.in  c 
ius  gciuium.in  qiic.pc.&  it.j.difi.A:  .'Nbba.in  l.(i  v t 
'  Proponis.in  ij.in  hn.C.dcnup.vbi  dicit  quod  nO' 
bilcs  qiioi-um  caflmm  olim  cx  dcliciofuit  xqua- 
tum  folo  ncn  polTunt  rcconciiiari ,  Sc  illud  rcf icc- 
i , .    '  1«  inconliilio  princtpcaut  Papa  a  quo  dcptiidct.& 
.  •    pcT  Alcrcin  a JdLBar.in  l.ij.fKdc  opc.publ.&  Abb. 
Sic.in  c.confiduit.&  ibi  fiiigu.in  Fch.dc  iudi.&Iaf. 
in  I.cxhoc  itiic.volicnuisquid  autcm.  dciafti.& 
iuicvbi  vidc.Icd  priuato  ctiam  domino  non  li- 
.  ■    cc-t  inuros  ciuitatis  nouos  te>ccrc,vcl  vctcrcs  rcno- 
vdrc  fiimptu  pub.l.iiiuavrbcm.C.de  opcr.publi.a- 
^5  It-is-rtainc  cuilibct  fuo  fumptupcrmittitur  deii|re 
ciRralaccrc^turres  ,  &ctiam  alia  fortalitiain  fuo 
.-ib!q;ic  prin*.ipis  liccntia  pro  tuitionc  fui  &  rcruni 
fii?.ru^i.J.I.pcr  prautncias.&  d.l.opiw  noituni.cum 
\      fuagl.pritcn.jcam  adxmulationvm  altcrius  ciui- 
••    trtis,&  fl.can<U!iu  f<jrmam  in  d.l.  opus.  vcl  nifi  fit 
in  I-r-coliiuitropIiOjd.l.quicunqyc.  &  pcrRald.  in 
confif.lviij.voliim.j  vbi  dicit  quod  rex  Fr.mcif  ta- 
tit  c.nllra  in  iinibus  fui  rcgni  ad  armubti.onem  rcgis 
AiigIi.r,&cconucrfot&  ctiam  omncs  domini  ic- 
.    u:nduta.cuni,5«:  lacRcbutt.indi.l.  quicutiquc.vbi 
aJducic  prvdiiita  probaronibus  &  militibusha- 
bcntib.iiirifdiCtiuncm  omnimodam  quUd  poiTint 
■    '  fjaIocapropi;a.iuthoritateincaliclIa.c  &  {dificia, 
'    ,    vtincishab.Uiir  volctcsficfibicollocarccolbuc- 
rc,&  jtditic.irc ,  pro  Iu.c  all.tcx.in  l.cx  hoc  iure.tf. 
-  dc  iu,&  iur.&  pcr  .^^'ua.in  conlU.lxij.  iii  lij.dubio. 
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V0I.1J.&  Car.Alcx.in  l.ius  gentium.j.diflalias  priu 
ceps  potclt  jJJa  arquari  fecerc  Iblo  &  fubiiccrc  ara- 
tro,vi  tccit  r«x  Ludo.xj.in  prouincia  Proutnci,r,& 
alibi.&  ica  tcnct  l*et.ia.  in  tit.  dc  iotlatts  &  muris, 
&  C*pol.  Vcroncn.tn  tit.dc  ferui.V(ii.c.xxxix.  vcr. 
caftclla  autcm  &  fon.alitiaWi:  iu  obf<:ruani'r  dc  c6- 
fuctudinc,vfii,&  Ihflo  FrjiKiJ,t  quod  <louiini  lo-  ^4 
coruinnon  polluncci.gcrc  fubditos  iuosadrepa- 
rationcni  etiam  unmincntcgucrra,  fmc  cxprcilb 
pnncipis  luflu:  proutanno  prufcntiquingcntcfi- 
mo  Yij.fupra  millc  vidi  in  canceilaria  Franciar  cx-  - 
pciiirc  plunbus  dominis  locofum  maximc  linii.- 
trophorum  rcl'<:ripta  iiudircras  rc^ias  ad  fubditoj 
corutn  pro  rcpaiationctaininfcllatisquam  mu- 
ns  ciuitatiiin  &  callrorum  lacicnda  conipcllcndii,    ' ' 
fub  ccrta  tamcn  modiiicationc  &  forma  pcr  do« 
minum  Parificn.figiUi  Fraiicia:  cuflodcm  c!aiis,& 
iniplis  litcrisfpccihcatis.&  ni;t  quodtornuilr  ci- 
ccUarii  feruantitr  pro  lcgc ,  vt  not.  l.ud.  dc  Pcruiii 
l.fin.vcriicul.cxtat  autctn  forma  111  canccllaria  rc- 
gia,quxpro  lcgc  f'cruatur.Cod.dc  iunti.limitro.  li»  ' 
xj.allcg.tcxt.m  I.j.C.de  vcud.rcrum  fifca.  Iib.x.  Lo 
ita  plurics  iuit  pcr  arcilum  dictu.  &  vidc  in  livlo  * 
paria.:n  liij.partcdcarcfti.^.lix.  &  j.cxxiij.  Ltfb- 
lcnt  pcr  fuprcmum  doniinum  noiirum  rt^cm 
pro  rcpaiationcciuitatum  ad  a.  vd  aliud  tcmpus  . 
conccitcndi  ciuiutibus  ccrta  pcdagia  &  vc^galia^ 
tx:gcnda& lcuandafupcr  vino  aut  ;diis  rcbus  in.< 
tra  cnndcin  ciuitatcm  dillraciujvcl  Jclatis,qua:  vc- 
Ctigalia  m  Gallico  vocantur,  fy^^dtj.  dc  quo  cil 
tCAt.ccIcbris  tn  l.nc  fplcndjiriiiia:  vrbcs.C.  dc  o^c.  . 
pub.vbi  datur  pcr  principem  tcrtia  pars  canonij 
qui  cx  timdis  pcTCipicbantur,  dc  quo  \  1  ic  pcr  lac.  ' 
in  dicto  titul.dc  rctcCiio.muro.  vcriicul.quarftio» 
inodo  quarritur.&  in  qu^ft.  feq.ponit  t  an  baro-  ^-j 
ncs  &  afij  domini  tcneantur  altquid  darc  in  refc-  " 
dionc  murorum :     dicit  qubd  non,ni(i  habeant 
.doinicilium  in  illo  canro,vcl  villa  fcu  in  corii  ina- 
damcruo:pcr  tcx.in  I.omne^  prouincianun  rc<5lo- 
rcs.ciie  opc.ptjb.vt7.dicam,quando  cft  propc  fine 
&  tcnninu  tcmpons  pcr  rcgcm  ciuit.Tiibus  coccfi . 
ad  rclcrcndu  dicias  aydas  &  fubfidiafolctinaliud  , 
ccinpus  limilcpcr  dominum  CanccIIariii  conti- 
nuan  &  prolongari.Scd  co  funfto  oportct ,  quod 
pcr  rcgiam  nuieftateni  rurfum  coccdatur.pro  hoc 
tacitl.icd  &  fl  mancntc.tf.de  pr(carto.Lt  niirandii 
rft  quod  ciuitatcs  noilri  magis  non  rciplendcnt  » 
(proptcr  iuuamina  &  vcciigalia  tanto  tcmporc  cis 
conccffa )  %t  luccnt  cafa:  Cardinalium,  vt  dicit^o. 
tn  l.j.Cde  nicta.Iib.xj.  tt  idcb  (i  iii  tcrra  vcl  iim.« 
do,-iItcuiusturrcsmuroruni  ciuitatis  xdificantur» 
dcbcnt  vfui  dcicniire  corum  quorum  in  tcrra  funt  * 
idificati  tcx.&  gl.in  I.turrcs.Co.de  opcr.  publ.fic 
ctiam  cafdcm  tcnctur  reparare  corum  fumptu ,  vt 
dictt  ibi  tcx.(ic  fcniatur  in  ciuitatc  Aqucn.  m  Pro-  // 
uincia:&  dcbct  ficri  in  aliis  ciuitatib.  vbi  funt  tur- 
rcs.quod  darcntur  vfui  aJiquorum  qui  tcncanturi- 
pfas  rcliccrc^&cft  ratiu  iingularis  quam  reddit  tcx. 
ibi  in  fin.quiaiic  tacicndo  &  fplendor  opcrif&  ci-< 
uit,atis  tiiunitio  cuin  piiuatoruin  vfu  &  vtilitatc 
fcruabitur.  &  tn  hoc  poifcnt  prouidcrc  priiidcs 
prouinciarum,l.fi.Co.  de  opc  pub.&  in  l.li  in  ali- 
quam.vcrf.cuI.xdcsfatTas.&  opcra  publica  circui- 
rc  infpicicndi  gratia,an  iarta  tcctaquc  fint.vcl  in  »^ 
liqua  rcfctliionc  indigcant^&ctf.deoiH.  procoful* 
&  lcga.&  in  j^.deindc  compctcni.  vcrfi.  icd  ctiara 
pro  vbcrtstenccciiiriorum ,  &c.in  auth.dc  mada. . 
princip.coll.iij.  t  Et  an  ccclcfia  &  pcrfoni  ccclc- 
liafticxad  hanc  murorura  reparationc  icnsanoiJ» 
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vulcBalil.  ind.  c.  j-J.j.  dcpaccCoiUbn.i^  And.   giaiuin  ad  rccogniu.  r.cni  fupcrioritp.riv  cum  Ula 
Barb.iaconril.j.volum.ii|.&uiuiu:&  mj.ad  uiiUu-  Jcclanutionc  K  j!>:[i;u.\  luat  viuat  (iominus.  J.  j< 
Aiones  pontium.C.dc  iSia!ofil)d<Ccde.&G4ikl«  &'ibii^l.invcr..u-t:!a:ii^Cionc.&:«iodo.iiifupcr  Lu- 
Papae  m'<dcd.vij.S(  kxviQ.oiiiiies in  cron  muuui  di>.Bulug.C.il6  quxUori.lt^xij.&  alibi  dixi.Ii.cu- 
&  cadiieHiiiMle  iniininu.ccdc.&  ni  c).  &  c.  dcri- '  fiic.Bttu.in  tft.dc  confuc.rcudo.j^  .pcnult.  in  vltim. 


O.Iib.vj.5i:  Ptt.Lncin  d.ti.dc  fodatis  &  muris.  addi.fuhai  itulw  k  U  fu.i  prDttcLicni  dcfcnfio- 
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conf.xnj.&  I^ci.clc  .Andi.inic-pc.c-  pollulalU.in  v.   caltruai     \  dla  Coatinct  honorciu  >  luiirdictio 
t^.dc  toro  coiiipct.Ca-pol.dc  K;rui.rulU.  cdc  vi<t.&  nciiitdiibiwtumi&  lus  pslranatiiSy  VI  tcsietlnno. 
Alcx.in  coiiiil.l\vn].volu.i).&  Borb.  in  conliljcxix.  in  cap.cx litcris.  de  iurc  patro.&  Lucas  de  Pen.  in 
volum.iiij.&  Sipia.dc  iioiiiod.in  confil.lxxxij.  &  d.l.quicunc]uc.dc  fiind.  liinit.&:  doniiiii  recipiunt 
dc  Zahu-cl.in  conliLxij.LK  lalon  inl.placct.Co.  dc  ipros.ic.iuJii:iu  tos&harcngas  coruoi:  vtdicic 
lacroruict4icdc.&6al.in  coiilUio  ccccxlvi|.voiluiu,  tcxt.ccicbris  ia  d.l.(i  inaliquain.&  ibiBal.iii  jmo, 
Petr.fle  Andnr.in  con<tJx.&  tn  conn.  xcvj.  in  dicit  i|uod  docetharcngare  coran  rcgibu;  &  pro- 
quibiis  lotis  rqicrics  aJ  tju.c  niuncra  rcncintur   coiilulibiis  intrr,nt:l)i.ii  lUJiiitcr  ciuitatcm  .lutca- 
ixdcrue.&.'  per  inaguum  rcgalc  conliiiiitm  tuic  la-  Aruin.ium  Uuilaii Ji  iiiiii,c<c  (|ui  loquitur  dcbu  cis 
ttun  «reftima  contra  pcdbiias.  ecdettaQicas  vtUa;  rccouimcn<l.irc  ciuitatcm  pro  qua  loqui^r,  8e  lau 
Diuu)n.<.]i!o.i  cdntnbuac  tciicrcntiir  pro  rcp.tra-  darcciucs  dc  .itn.-.iit)nc,LicaotiocA'  prOptiTuiinic 
Honc  inui  orum  prj.dictx  vill.e.  Itciii  tcacntur  ad  «id  iujnorciii  ^  oblcijuu  rcgu  ?cl  akciius  doininx 
ciiftoiiiaintii|iro(UiBriiem|^c  nccdlitatis  immi'  Scd  caftfum  vd  duitjs  rccogpMiftcnJo  fligaem  in 
iwntis»vtcap.pcnjenitukunniunita.'ccddL&ibi  dominiunvidcturinipriun  otnnc  ius  ruutn  ctiain 
vidcpcroiiincs.Scdinftyloparlanicnti8rarrdh>-  iUcalctranflnlttfcfVtno.pcrBart.inl.non  dubito. 
rum  in  qiurta  p  iat  Jc  .i; :i  itis,  .irt  culo  xxxvij.di-  ^f-  tc ca.&inLj.C.dccxcu(anunc.li.x.&Abb.Sic.iu 
49  dtur  t  quod  pcr  arrcltuui  tuic  dictu  cpircopii  u6  canr.lj.&  ui  conCxciiij.vcr.tTastcrcdo.cigo  poftca 
'     teneri  ad  rcparationcm  caftrorum  per  holtes  de-  fcii  rccogtiolccdthtnaxime  fiiiando  habcat  ius  in  i« 
nruCtonun.ttiufiiit  pronunti.rtu-ii  pro  cpifcfipo  p<<'s  tcc<Jt;nofccnti.s.&,  iikin  in  CGnli.iij.i|u.v.vol. 
Aurcliancn.fcdpronuncalitcrnon  c.\ptdk> ,  fcd   ij.<S:  Alc:xaii.inconli.xxiii].voI.v.  Pretcrcaciucstfc 
dc  hoc  vidc  ordtuacioncm  Caroli  vj.tit.dc  rcpara-  lioniincs  ncgatenon  pofhinttjutnlubiedi  fintdo 
.  tionc  ccclcliarum.  Pnctcrca  dicit  alibi  fiald.ijuod  ininisi&  {cniitiuiv ,  honorcm  &  rcucrcntiani  cis 
doiiiinui  potcR  cuilodirc  caftnim  inuito  vafallo  dcbcant  l.potior{S.Cu.  dc  ofB.rccto.prouinA  Lj. 
temporc  ncccflritati6.lLdc  vfu  &  habitat.  1.  It  ita.$.  C.dc  i.)fK.prAk'.vi{jil.  &  ca^.j.qualitcr  \  alal.domu 
'  '  «Inoiinus  proprictatuMjui  cft  ;|d  boc  rii^.&  qui-  iura  debcat.&  ca^'^.dc  for.iiddi.  &  ctiamde  noiia  * 
r  dem  finud coro  vaGillo.(Cv((ifruA.  queinad.caue.l.  fermaJiddA  e.),fMs  codcqocntcr.  &il>i Bald. 
pc^:  hoc  ilnc  malo  ingcnitjivt  ilc  prtilii  ici:  ?.;ilic.  Car..AIcx.Aluaro.hicfiiiiturlcxdoini.rrcJc.dan- 
pcr  Lotiia.c.quoniam ita  dicit  BaLin  }.  j.  quid  cr-  dc  inci.coiiruc& B^.in  Lcam  pliues.Cde  condi. 
9>.vern.extranoerfleinuefti.dctcalic.racia.Etcft.  inrcTtis.&:  pcr  inramcnnnii  nadhatis  probKor 
ratio  lccunduin  cum  qui.i  proprictans  d- i:ii1ni!<i   policlliotloiiiinij.f.ip.lcns^inqHitatc.xii.  q.ij.&  iif 
fccuruscflcdcbctdc  proprictat(.,l.  li  niu.\.rt,ijc  v-  Loiubartfa  li  actorrcgi5rc$,&c  .l.tin.A:  Jo.  Antfr. 
'^ru^.&  i<^n  tcnct  Bai.ind.j».  Joinitiuspropric  Abb.&FcliiuincJi  diligcnti.de pr.ift.ript.c'^  .'\bb. 
.  .iatis.^iu  allcg»tact.in  ISt  vt  fiGno.i^.ti  dcme  pcxiii^  in  conti.Lxijiapria»voi'  ij.  vbi  coniiiiuit  pro  duce 
fes.iCcomo.vndefecundam  eum  ibiinomntbas  Ajiftrixcontraduocm  Rur^dir.f  Narocermm  ^ 
.tcrrisinquibusaliquatn  iuiililKtionciu  habcnuis,  cfl quod  conrnlt^  non  p  llunt  ingrcJi  c onfuiatu, 

EiTumus  mittcrc  uiiliccs  ad  cuilodia.  lit  ipli  iub-  nili  dotuino  auc  cius  ctticiariis  iur.iucrint  \  cl  tidc^ 
t<]utdcHhtf>rifw:tpc  vigilantcntamhcti.vtiad.  Htatem  promifcrint  antcmnm  coniiilatum  red-  • 
•  fincqutHjiio.circ.ipnn.C(  .iLi.i).tt  iticm  tcnct  Hal.  pi.int.tc\t.in  cj.  J.h-ic  ovu^d  nos.vcrn.ci  nfulcs.& 
inJ.li  in  aiiquam  in  princip.  m  vlti.  qua:.pcr  tcxc.  ibiBal.Alu.uii.cv  Caid..\lcx.dcpacc  Conflan.  & 
inLi.C.dc  luui.non  cxcuuli.x)>&inLfi.j^.fin.dc  vcnicntcs.vcrli.&  ibi  Abb.Hc  dciurciiltau.&  Bart^ 
50  pig^d.volcns  tquodlicotcmporc  RcKvddo-  inI.pubhus.tfldccondi.&  dcm.&tcx.in  Loinbar- 
romusfcccrit  intaftrovalallialiquasrcparationcs  da.in l.iij.dcSabii&c.incclIa.(ine:uli  vniucrlitatii 
pro  cuftodiacaftruquoJ  poiica  liiiita  gucrraiu  n  Jcbciit  iur.irc  vniucrfilitcr  pcr  l^ndicos  fuosfc- 
pbtcft  expcn^  nili  pio  rau  ab  ipfo  vtiii  domino  cunduui  Bald.  in  capit.j.v.erli.^uid  dc  diMiaGe.(]uo 
tanqnam  vhode  populo  rcpetcre,  vtlcj.^.  idcm  tcmpoicmtics  inueiH^ete.  tamcn  ^ndieres  non 
I-.ihci).tf.ni  quiJ  in  loco  pub.t^' ptT  tcxt.ibi  &  ic-  iiJiant/ecundumaMn  ndclitatcin,&:  pofl  dictufi- 
uctCxpol.Vcronwi.intitul.dcicni.vrb.cxxxix:. iu  dciitatis iuranicncuiu  fcabini  inucilui  dcbent  de 
fi.pr«tcrca  domini  adcpti  (11111  ponl-nrionctn  ca-  iplo  conftilatu  pcr  dominutvt  not.Bar.ui  d./.  hoc 
flroniin  pcr  traditioncm  clauiiiiii.l.clauilnis.i^  ibi  quod  no$.Vcri'.in  ciintacc.di.iS  li  conrui.itiim  in- 
Bar.&  Alcx  in  a  Jdi.lf.dc  c<;iuralicn.cmpt.\bi  Al-  traucriut  pratcrinnio  luraLiicto  fuiit  tanquaiii  iita- 
bcr.tic  Ko.Jicit  qiiod  cfl  bciic  mirabilis  mod.tra-  loordinc  ingrclli.SL  indc  cxtr^hcndi  &  etiain  pu- 
d6odipoircirioncui*&LcumpatFr.j(.patcrpIuril>.  nicpdiivttcnpt  6ald.mc.j.|.  valaUi  iu)ftri.qua-ro^ 
tc  ibi  cxprcfi^Bar.&  Modcr JFde  leg.iiJadn.Fab.  quid  fi  ifti  coniules.  de  pacc  Conftan.  t  Et  an  (it  _ 
&  ^^£^..^/11.^.11(^111  li  quis  incrccs.inlli.  Jc  ictuin  vcnim  quod  ofliciarij  non  polTunc  ^frcrc  ofti- 
diui.d(»H.omiics.tn  cap.ij.tlcconfiic.  &  Inuo.  lij.  ciuinantcquamiurcnt  ininanibwsfupcriorum:& 
c.i}.tfcfidcinftru.&tcxt.mdii.t.cHoftiarius.&i-.  geflaalia  iiiitnulla  :  vidc gI.Bdd3;<locinLicm 
bi  Card.Alcx.&  Fran.dc 2{abard.in  confi.cxv.cum.  nouaro.iii vcrlicuI.pra-icratur.Cdc  iudi.qui  cpncnt 
aliis  dofitdfis.  £dteni  in  nouo  ingrctfu  caftro-  quotl  vaknt.fcd  Lud.Boh>g.ibi  in  fixundis  intcr- 
rutn  fiacnBic  dwsinis  ni< )rc  f<  ilo  pcr  fubdn <>.%  ti a-  pt  ct.tciu t  contrarium,prout  vbi  vidc.  Sc J  in  con- 
''^'*3H?y?'^»^W'wu&^a^  luiibus  cft  cxprdTum  :  n  ilt  itinbus  iunra  al- 
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leq.lgitiir  tloiniiii"tan<JuanrfiipcTiore$ &  nobilio-  deauthoritate magni rcija^onfilijicfgo  is<j(fi me~ 
rispiifciciyiifuntl.fin.ftdefi.inltru.  l.fin.rt.dcal-  rnmhabet  impcrunn  cius  ranonc  totani  prxro- 
bo.rcri.&  in  l.ii).j;.rt  taincn  plurcs  fu nt.  ff.dc  libcr.  gacfuatn  (rbj  in  ciuitatis cnftodiavendicabic  ita  ia 
homtoeexhibJ^o  rffidenda.tf.  Jcdainaoin^d:  pt^opolitodicfcndumeftaddoniiaoiquiad  vtrun- 
Tutn  qiiia  mcltut.^  vtifiai  cli  populum  Sertm-  qoe  habent ,  fciliccc  imiieriiim    plenifiCmani  iu- 
public.rc;^i  pcr  vnum  bonum  rcgeni  &doininuin^  nfdidtiuncin  » &  non ao confulcs  lcu  fdibious qtn 
q^am  pcripfum  populuaiJ.li  plurcs. j.quod  m  tu>  iuiperio  d(  iuri(dictionc  carcnti^  vt  dictiMicl^ 
CO«ibu^B>itfSin^  eaim  Cicilhis  vnus  tutor  >  {Sr&fCde  cidtodlini  dauidtn  lpe<9Earedebm>  necinifBikii 
^tpiaift.tiitu.vbi  gl.ponit  vcrfuin  >  Scgnius  c\pc-  profcdo  habcnt  in  lns  cxpcrientianj',fihcni  talcra 
dittritcomminancgotiaplurcs:  quianihil  lic^ne'  qualcin dpiuini  habctu,  vc  histcmporibusnusdtt 
fluin  cft  corum  quum  miiltitado  tradat;  vtauth.  Iiabitatoribus  cinitatit  Tornaccnlu  docct  cxpd^ 
dercfcrcft.ftcri  paIat.dcquo«i\lcqui  Jixi  injl.ij.   ricnri.i,  qui  nulm^runt  a  Jomino  noilro  fuprc- 
in  glo.ii).&  chatn  in ad  li.de iurifdiwoinniuin  ludi.  mo annigcrus  ad  tuendam curuiu  ciuitjccai  lufci 
&  ita  tcnec  Arift.  itj.  ^ulitico.  pluribus  Mtionibtts  perc  ob wodcndam  ciuit.itcni  &  intcnigcnti.nib 
*  qi<a^profeqiHttir.€gidu|sdcRa>ifitradere^tni-  ^uaaffdRe  cBtn  illis  godontbus  Angliascinitas 
ncpjinci.6cBaccJncraAa.ibodeftginiiiieanica.  itttmici^Franeittantiqi^is  habcbant:  vndeabhac  .- 
vbiantcfi.dilUnguittripliccin  gradum  magnitn-   htirapcrdidic  nt)iiii.n  'l  crnacL.i.  J.c  ntimotabiU 
dtntsdiiicaniiuiciipopuloruai. &  ibt  viilc.& hoc  inucabilevocabitugrornaccnl]Satofn4ndo>^ux  ' 
eriam  tenct  Cud.iMeand.iirc.in  apibus.  vi j.quz-  proditorii  tornaiiir.  t Tnm  edam  cdm  res  intcr- ^«s 
ftio.j'.&:qund  not.B.iI.iii  i.coiiRit.}f.!5.it.iquc.vcr(i.  aliqnos  ditiidi^ir  ii  hahct  clc^tioncm  qiii  o-" 
Item  conlticcuJn  J.oiniiioruii),  &  Dinncs  inl.i).|.  reiii  in  ip&re  portioncmhabctiaccligcnLlop.iC' 
nbuilTinic.pcr  tliuni  tc.u. aJ hoc fingularcin. (F. de  fertuivl>i).C.cle  mctat.& cpi.lib.i).~& l.tancimus.^i> 
ori.^iiir.  I  t  qiM.l  td  Jominos pcrrincat clauiuni   ncautem.C.iicdona.  vc  vidcuius  in IjIco, qui  ra- 
taltuJi.i  viJi.-curinclin.irc  CjuidoPapa:indcciri5.  tionc  prxcmincntia:  potcft  vciuicrc  totam  rciu 
54  <:cccacv\ j.vcr..-iil  qnintum  dtibium,tvbi  dicitquod  ctfmmaocin&pancmprctij  conforti&o  (cukns, 
domino  &  fuis  olHciarits  ipccbt  ,&  pcitinet  fieri  <&  tn  nMUor  nanHkatncrareJ,j.GdeMmi|«^ 
faeereperhomiivsruo«niQnftras,guietmn,8(e>  fiiid.lib.x;  «iionfolttm  rcmcduMSMB^K  . 
chsrguiiuin,?»:  ipfos  pamri  li  Jclwr.;iiit,vt  ibi.Iit  in    p.irtis  cft  dun.inii^ ,  fcJ  criam  rcni  lihi  &  prioitO' 
hocrcgnocircicxcubustadcndasfuntccrtjcon-  obligatamJd:csquse.  ^.rcsaMcm£dcmrctifc.ica 
ftitMttonesnueordtnati(jne»reg{«!vbi*qnaiub  &  itijnihabct  in  toco»  vdinpartcciaitatisiiieinin  V  > 
iii  ijiiih  locis  hotninc<;  pcrdominos  i^- (.  .ipit.nncos   impcrtum  ,  quod  cxccfliu^  nobilius& potcncius^ 
conipcllt  pollantt&quapoenahomincs  mulvtcii-  clU  quam  lola  iufifdjt^tio ,  ad  quod  pcrtmct  co- 
tnctHt  concomaciam&  dcre«5tum  iicicnJi  guic-  gcrc  &  cocrccre  Jict.  l.impcrium:  praricrendu* 
rtim,dcq'Jo  vidcB.tl.in  l.cuni  muiCt  uC.Jt  b  in.Ii.   r\\  in  mftrtilia  ciuitatis.  facit  l.li  pluribus.ft.de  lcg. 
&  Alcxan.  in  confucxlv.incip.(^uontani  abundc  6t  J.&  uuod  noc.lnnocent.in  capitul.ad  ha:c  in  gluij. 
reAi at!c^toniii8K;.voUj.&  etiam  Peti  AntitKiJn. 

fiu>ttafticj]innNi«tiiltovhi.famvecfic.aBoriiM^  inVCTij  4u6  ad  c4iodjaai&  proco5kionem  tot» 
cxhi$a1i3cpiz(HoVTrmn  dominns  alictibiv  ciAlf .  Ipn  domfnb^bsbMiti  mcfom  imperium  ccnfcatur 

pollic  ,lp.if:aiarc  .i.licnigeiKs  Ccu  cxmncis  tcrrito-   ctTe  fnbicifia :  &  eciam  df  propriccacc  impcraiUis 
riuin  inuitisiuis  h  >m  n:bus.&  tcnct  quod  fic,&  i-  puctus  cftpraM^re&^jmiliKei^^  jdittriosg^. 
.  )deintn(eqaen.q)i^tiio.qundbann3ConfaetapoC.  iniperaiiHs,vt  niM^thpriMMEIh  prii).id  £o£]mni.- 

(it  m-fvcrc  cirra  confcnluin  honitmnn  :  &  ibi  viJe  trct.&  ibi  omncs  in  l.iij.  quar  habct,  nnm  filutcn\ 

CUiii  tcquciUi  vpi.vil:io.&  hanc  p.\rccni  tenct  I.ucas  rcip.tiK  ri  nulli  magiscrcdidcnt  conucmrctncca- 

del*cnn.i  diwtal.cft  vcniin.dc incolts.tn  tila  qttrli.  hmn  UiHiccre circi  quam  Cxfarcm. fr.dc ofB.pi|ei.' 

qui  cbinpellaQCurad  cuftodtam  ciuitatis :  vbi  Jicit  fe.  vigd.  &  aliisiuribus  pcr  ipfuni  Lucam elcgan^ 

^uod  cidlodia  ctuiratia  non  ali)  quam' domino,  tcr  in  d.l.quicunqucaddudbs.vbi  iiiti.  p£rpnedH>i 

vcl  ci  qui  vice  domini  fungiigt'  cominittenda  eft.  £ta,&  alia pcr  cuin  ailegau dccidit  aiiam  q.ftt^t>%|jf 

•ai^ui.l.tertia.ff.dc 3cqui.re^^||oaMohg{ i dcm  donynl toK ^detp ciuicatis^ akaji^bitt in W . 

tcncciodifta  lcge  quicunquc.3(P»BB5fcir.xij.in  pot^OlliiiiffiMii^eiimtliiMtoialf^  iiii^.^ 

il].iquxftio.  quando  fiint  duo  Jominiaflcuius  ci-  pcrium  i'ntotaciuitatr,qa^  iftcpoccftaUcro  in- -  • 
uitatisvelcaftri»  quorum  vnus  habet  iurifdi^o- .  .ui(o  tota^  ciititaieaii  caU(>dirc :  quia  li  is  ^ui  in  " 

ncin  tantikm  ra  patte  iba:  Se  alter  habct  itnp<>fni||  {H  tiui|Mnpaiir mdrtlm  hAa  i  mperium « tbtami 

in  fin  partc : '&  iftc  qiii  habct  incnini  impcriiim  potcftcuftoiiife!  a  fortiori  qui  ipUim  inipcriuni 

inimincntc  be)lo  vult ^tam  ciuitatcm  cullodirc,  hatjct  in  intcsta  ctnitate.  &  ibi  vide.  pro  hoc  bcic . 

alttfr vnitctiam  AApi^f  Aiec  pati  «lubd i^parce  l.cbntriptipi^/.rs ad  maios.  f£de  rc  iudi^Vbi 

fiia  cxcrccat  potcftatem :  vbi  copcludic ,  qaod  ad  dicitiir  qood  lii  pluiibus  ,iupcriorilMis.tnai<3irt  eA 

hibcncc.ii  nictuin  imperium  fpeifbt  &  pertinct  obediendum.&  ca.qui  refiftit.x).qua^o.ii|.  8c  nc^;^ 

t.n.im  ciuitarcni  cuftoairc:&  (ttndat  fc  pluribus  &  Rartoi.in  Icgc  fccunda.j(.fiii.tEdeciifto.  reo(um.&^..'i. 

^^rmgiilaribusrationibas.  t  Tom  quia  mcn^m  iui^  Bald.in  LScnatnfcfcde acpi6.Sed  iJiod  idjphiinb«»f.'^- ' 

perinm  eft  oobilius ,  potenrias ,  &-dignias  ipfa  to-'  fHli*  cHeaiM  «lomini  viAcirirfiettndttn  Girili.d^^' 

rifJitUoncLiinpcrium.  ftdciurif  oinniiim  iudic.  Cug.inI.j.flr.deolfic.confu!.  quoJvnusnonpotcft'' 

led<)uandoconcorrunt  inidcni  nobtlius&  ienor  cxcnx^  iurifdi^oaem  itnc  aliis  in  territorio 

bilhis  >  poteris  &  impoceiis ,  dignius  &  tsm»JS^i  coi&amni :  qiiia  lidn  fecuiidumlrtii;yiandofiioc 

fjiium  ,  nobihus ,  dignius  &  potentius  fcmpcrtr.i-  ptitres  iudiccs  ordinanj  vnn^  ipf  inim  polTit  cxcp. 

iicaJ  le  iJ  qiioJ^  ignc^iic,  impuccns,& indi-  ccrcHirifdi^oncin  fincabis.  &  Lucas  Jc Pcnna. 

gitumj.inrcm  ai!tio.$.j.&(e(^ienc>if.delrei*vell£.  inKnihil.  circ» medium. Codic.  dc  palat.  iacra. 

&  l.aim  qtii J.im.$.fin.tf.de aurO &  argcn.Ie]^.<am  -  iargi.Lx.  &  Pattl.de Caftr.in  cotifiUxwd).  incipicn. . 

fioulibus  pcf  eura  allcgac.&  dixi  in  tracbt.  aoAiftf  iQcaufa  aux  venitur  iater.f  euereitdum  patrein^  , 

■    ••'^iV     ^     '     •     ^  .       ••••  ^      ,  -«Wf  ai|.     ■  Vf 


8:c.v6tuiii.b:.S:  loiiin.r.»b.S:  Sili.  iii  l.cuml^iagt-  <Ic  {niK'LGcmi.<]eaitbl.hb.V)/c(l  Ant.dc  Batr.in 
Ibacus.  C« ijuaitdo  ^rouoc.noti  cA  ncccl.li)n6c.in  c.prudc.itianulcquitur  Cuil.de  Cug.  &  tdctn  P^u. 
c.«<in^M.Ferrarkn.9c  ibt FcUn.in  vcrf.cxtra  gfoit  do  Caib  in  «fadJJV)nipoiiius.&  rmgultriterla/Ifie 
&cor.l}itii.?c  FcHn.in  cjp.caiifiiu  niatrimonij.  tn   Ijina.Gtorg.tn  traa.rtu  vcrfi.  Jubitaturctiam  vbi 
princclcolhc.dclcgat.&CalJcr.in  conl.xc}.taiucn  dicit  opin.  Gml.     fcijuacium  in  fccrcto  iuris  cfTe 
Oonfic  in  lioc  cjru.r.itio  d  ftcrcntiz etl lccunciutn  vcnorcnt,  vt  ibi  pcr  ciun  qui  adducit  plures  ratic^ 
cum^cjuiapluresordinarijliabcntl  priitcipio 'viw  Mfc  tfisiiipiisfiiiisildcordantibusfupcriorpotc- 
diltincU.n  iurifdlftioncm :  fcJ  Hlij  a  principiovf-  riteoicogcrca^feconcordanduin,  vcl  (iltcm  cfi- 
quc non habcnt diftinct.»n  iurildiCtioiKui :  vjuli   uiJcndiJti. \(u!)i  iuriiili:tioiiisaltcrnisanni$.ar.  1.  .. 
foccefli:ruat  pani :  &  iilco  coniunCtim  dcbont  cx^  I..ucio,&  ibi  Bar.&  Modcr.  &dc  a<]ua.(iuot.& 
e»ereit»ifiliaionem.aIIeg.      Ter6canonicam.  iJew  ISe  AltCiin confil.vij.fr  confi.xxvi  volnni.v.& 
inautlicntic.dcnj.inJitprincip.quij.eftilliu$  au-  Ar.gd.in  J.i.ij.p.cv  liis.Xr  ibi  pulclirc  .Xndr.BirtoJ. 
thcntic.&  cum  ifta  opin.doniini  Guil.  trantit  Bal.  cum  fc(].ti.(lc  v.crric.ob.  qui  fcc^uitur  Bart.diccoi ffr 
in(U&l.priina,de  oinc.confuet.in  vij.  qua!iHon.&  plnrics  confuiuiire.  fr  tdeni  in  d.c  prudenciiiiiCBe' 
5^  InLfinal.  tf.  dc  rcrum  diui.  t  vbi  dicit  c^od vnu*   Abb.in  c.fi.dc  rc  iud.a!l(^.glo.celcbrcni  in  clicet. 
«Jominusnonpotcft  punircalium.-&  idem  Bnrto.  xvj.c^u.iij.  (](^xdicitquaiidocccicriaquxeit  iitain 
inlJntcriutorcs.tf dc  adininilb.i.tuto.&  Liic.is  dc  limite du.irum dicKcniin,&in  vtra(]uc diocccn ha.. 
Tcnna  in  d.l.niiiil.Co(i.dcpalati  iaaaJar.libjuj.&   bct  p.irochianos,  li  Jilcordcnt  fu pcnor  potcft  co- 
lunc  fentcntiam  vidctur  tcncre BaxTO.  in  Ibo con-  i^crc ,  vt  altcrnis  annts vtantu^dc  quo  pcr  Bart.in 
filioclxxxix.incip.primo  quxritiir.verficul.  fecun-   l.quodconci.itic.in  ii.ff.dc  damJnfeA.  &  Ioann.de 
djlopo)tctvidcre.  duin  dicitQuod  iurifdidio  8c  Plat.inl.oniiKsprofugi.vcti).qiu4aacem.C.dca- 
imperium  cumpetit omnibasnliis in&Hddmi  8c  gric.fr cen(itJibr.«).&  texe.in oe. plurcs.ibi,altcr.. 
c|uilibct  potcft  cxcrccrc  diuifini  pro  panc  fua.  tt   nis  vicibns prarfcn  anj  i,&c.de  lure  pi.qnia  ftcun- 
hoc ii  diuifio  fucrit  iacta :  crgo  cum  hoc  opcrctur  doiu Bar.in  Lintcr  tutorci.ff.dc  aiiuua.tut.&  in 4. 
dhnfio  fc-cunJum  cum,!i  n6  tucrit  baa  diuifio ot-  confxlanix. t  iuriicii Jitionis  admiriiflntio  dtuidi  ^ 
crcitijiurifdiLtion.  conclu  icmiinii  efttjuod  vnus   potcft,nr>!)  rniiun  ipfa  :urifdieJiio.&  idcmFcIiii.in 
non  pollitlincalio.  Scdiucir.  iiartol.tviiCt  con-   d.c.pruJc:iani.\bi  tUi  i:  ijuod  in  iuhfdidioncnon 
trariuiu  in  I.PoinponiusJivni alias incipitJ.fi  vni.   cadit  vcra  Jtuitio,t'..ixiiiic  in  tribus  calibiis,videir. 
rKdc  rc  iiiJic.  ()u6dvnu$finc  aliispottftiuriidi-  cct'iiiiuri(diclioncfcudali  {lcunJoin  iitrifdidtio- 
ctioncin  cxcrccrc  abfquc  diuiitonc.  inouetan  uc  vnius  loci  taiuum,Gtiani  fi  n6  fit  tcudaiis,tcrti6 
59  tqataea qua; funt  inJiui Jua  tran&unt  aJ  hxrcdcs  in  Jjgmutc,  &  iirdiiobus  primis  caiibuslecundfi 
idblidimi»  lGgcrccuada.$«Q(his.  tf.dc  vcrboruni.  fcLc<^ntur(retre$c6card|W|M?.intcriond^^ 
obligationiba3.'&  Llueredcs.  $.  an  ea.    £mtil.  et-  eft  nhiicdiu,fed  primocetiinffiifines  cxcludit ,  & 
cifcuiui.  limit.u  tamcn  lijc  proccdcrc  nifi  agati T   non  ti;  .li;r.(r(:,vtno.Abb.in  d.c.pTudcntta.pcrtex. 
decoiumodoumlctarumfeupoenaruni,c|uiatunc  &;  gl.in  i.l:tct.Jc  voto.&  cilrio.mcJiiiaacdesja 
mi» Aieatiisnon  poteft  indiearefcucxcrccreiii-  ^I.dctclb.vi J.dica.Scd  qaoHiafl(^^B«in  efauii^ 
rifdiAioi|rai>aUc^amur  in  argi.mcn.lcx  liaTcdci.   m  plaribus  fi.itnl>ii'.  Jicit  P.Trr.in  d.  I.cum  patcr.jT. 
^.finaLadTrd»elliaii.&  Angcl.indida.l.Pompo     |>.i:ii  plnrib.ti.dL  l.ij.ijuvid  pcrtinctadnaiofc&an 
nius.  ftqattur  Bartol.  inpartediceiis  fimplicitc:   tiiji.i  ic.j  cr  tcv.m  d.l.fi.Jcfidcinftru. prourquoti 
(]u6dvmi$exdidis  filiis  poterit  ocercerciurifdi-   ilic  viJcmus  c]u:.Jo  adminiflratio  aliciims  domus 
^ttoncm  linc  aliis ,  ctiam  fi  agatur  de  commodo  plunb.copctit^nuior in  Kdi  adminifii^ationcpr^po 
muldanun.  mouctur,  cjuiatam  iudicesordinartj   n:tur,vt  traJuut  ljino.&  dodi.in  c.ciim  drpuuti.de 
qtt^ivdclcgatidcl>en(,UbeQE  commodum  fpor-  mdi.&iiic.,|.dcinaicri.&oi>C(tien.&ibiFeLvedL 
uflannnif.«im deiicis.Codlc. (?e  cpifcopis  &  clc-  dciiui,&c  vbi adducit  in  fiiiiuiVaf. de paoe  Con- 
t!;is.^  jnthcntic.otfcratur.Cdc  Iiti.<  coiucft.&  ti-   ftant.in  vci.c:  jx- 1:  ;o  '      oui  \  II i.  Xn'.}.  r  &  potc 


rifliAioiiem& iudicarcfMicaliis.vt  liabcturindi-  Hos.A  dehoc  viic  uLartli:^!  in  tracl.Jc yutho.! 


ma- 


jncn  li  iudiccs  fint ,  vnu5  ex  ci^  potcft  excrccrc  iu-  tior  in  ligtiintciiiyitur  lupcrior  ad  toouocandu  a- 

n^ar  t{i:ti ' 

<Sa  I.j.  Jc  offic.  confui.  itcm  !i  (i«t  pliirci  Jelc^ti   gni rt^ni  rcgolis  comili|.itc  adducit  Bald.in  c.quo 


liibaltcrnatiuadctjua  in  c  cum  pluics.  Jc  onic  niaiii  contratdfam.vcrficquidfi  iudcx.dcprooa. 
deleg.lilir.vj.vnus  cx  cis  po^fM^cc: c.  Ji  to  ca-  t  quod  ad  notariiitn  antiquiorem perdnct cufiodl  H 
pitulcum  plurcsJiccthaUatoainiqndumfportu-. .  rcorigii\^iaadoru.quodnot.pa-confuet.  ftan- 
larum. j^.  nc  autcm  labor.in  au Aeiitl cide  iodic.Kr-  cir,yBi  duo  notarij  in  reccptioneinftrumentorum 
goidein  dcbemus  diccre  in  quxftion.  praai.ti,   >^  co;ura:tuiin-.  rcquirnnrur.Et  iJcni  in  coJicib.ra  . 


^''libdvauscxfitiis  poflit  finealiiscxcrcttciurifdi-  tionum  qui  dcbcnt  ni.uHrc  pcncs  antiquiorcm,L 

tiontm,  friodicarf ,  Hcctaeatur  deoommodo  ccrtc.J.fin.cuI.fcqL!cn.ti.iahiil.crcifc.&  I.procorH 

inulct  irutn  fcu  posnarum.  fcdhoc  inotiuum  Ang.  tor.C.Jc  (■Jci'.'. !>:]!. il.dicit,qu6JcuftoJiac!auiMtn 

rcprciicndit  Ioann.dc Imo.  in  d.l. Pomponuis.di-  pcrtinct  ad  .innquiorcm &  nuiorc  iiatu.&  i Jcm  iii 

£q  ccns  t  qn6d  licet  in^ccs  delcgati  habcant  fportu^  tiac.fchima.polito  poft  tit.fi  qa»0l^  tcfta.pro- 

las,  t,iftKnnon  h.ibeiit  cominodum ciu'; dc cjuo  hib.fr lat indJ.cumquid.fi cer.pet.^?cr.vlti. alL^' 

principalitcr  agttur.&  ipfc  fcquiiur  Bario.quantio  Pcdevbal.in traiS.de  duobus  firatribus.  inx).  q.xj.^ 

commoduro  ctus  dc  quo  agitut^^eflatad  ipfos  partis,qu(x{  fi  duofraires  habcnt  caftrutii  comini» 
iudkaire  debente$,qitiA  cum  oaibeiiit  regalia  in  lo-      '•  priniugcnitus  dcbct  tetKrc  claues  portarum  5: 

ofi^^bMt haberc  coroiiKida  oca^Hn  fr  muli^  <igilifi,perdJ.camfateitf.patcrpluribus.  pcrquc 

rilm.  fcJ  Akx.  ibi  Jititq«(janonviJct  racioiicin  tcrtr.JcciJit  ctiam  Andr.  Barb.  in  addi.adBald.  dc 


dineriitatis  vrRcntcm.vndc  vcrtorvidct 
geLindil 


i<dum,qui  fequi.  Bart.qucm 


ur  opi.  An-  lc-ud.gujrdix.in  j.jj.iccni  tn  vefl>o»&  ibi  not.  ijuod 
Bart.qucTO   t  f'  P^tcr  dicat.conccdo  cuftodiam  caftri  tali  iilio ' 


etiam  foqutmtur  Pet.dc  Anch3.Card.Flor.Iiuo.&"  "^co ,  non  iniclligitur  conccfTum  m  fcuJum  guar- 
Abi»<Sic)iL^,|i«dcasuiii.d  di«,fcJ  iu  mcram  cuflQd^^^taaquaui  prudov- 


Dicjitiznrf  hv  G( 
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tioTi  alioruiii  fratruin.&idco  non  lucratur  frudUis. 
allcg.d.l.cuin  patcr.$.patcr  pluribu$.Cardiii.Aicx. 
111  d.cius  iiaturar.  vbi  dicit  ^uod  lidoaiinus.ilicu- 
uis  Rochjc  vel  Arcisdicit  alicui  caftcUano,  rccojn- 
nicndo  tibi  ulcin  Rochani,iiitc!Iigitur  in  cumcn- 
dam  vd  dcpolitum  libi  tradidiirc.T.coiumcndarc. 
tKdc  vcrb.iignili.l.p.uronus.j.Seinprunio.ibi,  fub 
curj.ii4c  Icg.i.j.4Uod  cnim  fccuiiduiii  cum  cullo- 
diaiduni  coni:cditur  luturaui  dcpofiti  non  cxcc- 
dit,(}uaiido  non  accepta  pccuiiia  dcpontum  com- 
mitcttur,  &c.  &  idco  non  lucratur  irudus  pcr  d.>. 
patcr  p{uribus.&  idcin  Pcc.  dc  Anch.in  d.clciiicn. 
j.j^.faue.  &:  Alcx.  in  d.Lclauibus.  &  an  cullos  ticut 
Iruiftus  fuos.vidc  gl.&  dotl.in  d-c  gcncMii.  iii  vcr. 
rcditu$.&  ho.lii  lum  fupcr  ordinationcs  rcgixin 
hoc  rcgiio  Franciar  pcr  chriftianillimum  rcgcm 
Lud-xij.ii:  doml\ium  mcum  fuprciim  cdit.r.  Quid 
dicciidiuin  clUn  hac  quzlt.&  aliis  adductis?  Vidc- 
tur  pro  opi.doctorum  cocordanda  c.ic  diilinguc- 
duui.bt  primo  quo^  quando  funt  plurcs  iracrcs  & 
hlii  alicuius  domini,aut  funt  plurcs  domini,  vc  fx- 
<S5  pccontingit,^"licct  fccundum  Aluar.  in  c.vn!co.J. 
ti.dc  tcu.  alic.  a  principio  pluribus  non  poiric  dari 
vna  &  cidciu  digaicas:i{aucirct  moilruolum  uuo 
capita  eirc  in  codcui  corporc.  vt  noc.in  l.j.Cod.dc 
uic:rupo.Bcryto.hbjiij.&in  cauoniam.dcotilord. 
ideo  (ccundum  cum  duo  in  lolidum  habcrc  non 
polfuiit,l.fi  vtccrto.  ^.(i  duob.vchiculuiii.  ti.com- 
nio.licct in  uhb.  tcud:s  hodtc  dctur  fucccnlo  quo 
ad  titios  qui  lubcntur  loco  vnius  &  pro  viio  rcpu- 
tancur,cu>n  fucccJant  in  locuin  vnius:  vt  l.cui  lun- 
dus^f.dc  condi.&  demonflra.&  no.gloroptimam 
in  c.omncs.fi  dclcud.  fuerit  concrou.  &  ideo  dictt 

3uod  tcx.in  cap.  Impcrialcm.  prartcrca  ducatus 
um  lcK]uitur  dc  coufortibus ,  loquitur  dc  hjn-cdi- 
bus  qui  iucceflcpmt  in  locum  vniusdicct  Andr.dc 
ifcr.ibi  fccundum  Aluar.fcouat  contrarium.  fcd  i- 
pfum  /V!uaro.fctjuiturBart.Soiin.in  coiif.clxv.vcr. 
vltim.prxdtcta  conclul'io.&  Lb.ij.  &  idco  talcs  hlij 
&  domini  fi  funt  arqualcs  &  parcs  in  iurifd.  &  im- 
pcrio  &  omiicsa-catc  nuiorcs,  quod  lioc  cafu  opi. 
(iulicl.dcCug.in  d.l.j.dc  olH.conful.procedat  me- 
ro  lurc  infpcCto,  quod  vnus  fiiic  ahis  &  ip(is  inui- 
tis  non  poflit  cxcrccrc  iuriididioncm:  quta  par  in 
parcm  non  lubct  impcriumd.nam  magillratus.  ff. 
dc  arbi.&  l.iUc  a  quo.  $.tcmpcftiuum.  ti.ad  trcb.& 
c.innocuit.dc  clccquoriiam  fUtj  omncs  (unt,vt  di- 
cit  tex.in  (.iUadquoque.in  autb.de  nup.  &  fic  crit 
'"i  vnicuiquc  tradcnda  viia  clauis  ciuicatis  * cl  cadri,; 
'  fccjnJum  de  Zabar.&  Imo.in  d.^ .fanc.  tamcn  de- 
bcnt  fc  coticordorc  in  cxcrcitio  &  vfu  iunfdidio- 
iiis.l.huiufmodi.$.ti.dc  kg.j.  £t (i  coocordari  aon 
poHunt^compelli  debcnt  ad  fc  concordanjum.  d. 
IfJiuiufuaodi^i.iin.  ft'.Jc  icga.ij.  vel  diuidcndum  v- 
iiim  iurifjictip»|salccrni$aniiis,  vcl  conftituere 
vnum  iuJicciu  iculocutntcncntcm.fccundum  do- 
tto.in  locis  fttpra  allegatis.tL.t  fic  vidcmus  fcruari 
in  plunbus Jominis  hutus  rcgni  qui  tencnt  ciuita- 
^cs  &  cailra  in  panU  focictatc,  hoceftin  pjki$agt 
Gallice*,  vt  in  ciuitatc  Gratianopoli ,  vbi  rcx  exct- 
c.t  iuriidiiftioncm  abanno  pcr  fuosiudiccs ,  &  c- 
^ircopuseiufdcmciuitatisalio.inno :  &  ctiamfic 
lic  tn  ciuitatc  Condonucn.  &  aliis  multis  locis  rc- 
gni.  &  fciitit  IcFab.in  dd.cum  magiilxatus.  in  fin. 
C.quando  proup.non  cR  nccc.Quyt  licct  Barto.& 
fequcntcs  toquantiir  indillin^c  quod  iurifdidlio 
rpectct  ad  qucuihbct  iihorum  iniulidum.  &  hoc 
veruiii  cn,&  in  hocconucniunt  omncsdo^o.fcd 
non  quo  ad  cxcrcitium  iurifdi^onis.  St  va6  fra- 


VSTOOM  CLA  VIVM. 

trcs  vci  (iominiruntdi/]>arc$&  injqua/ej  in  iurid 
di.&  itnpcrio  pro  diuifo :  &  tunc  qui  cll  inaior  in 
iui^ifdiCtionc  vcl  impeno  prarponitur  immincnce 
guerra&  nccciGute  in  adminithrationc&cuno- 
diacocius  ciuitacisvel  ca(lri,vt  tenct  LucJe  Pcnn. 
in  d.l.quicunqucA'  fupra  diduin  cft ,  fcd  tton  cil: 
intclligcnJuin  ,  quod  pcr  hancadminiilrationctii 
&  cuiloJiam  abiorbcat  tocjliter  iurifdii^iionera  i.* 
liorumcondoiuinorum ,  quam  in  parcc  fua  habet> 
fed  qitod  folum  habeant  rcgiiiicn  fcu  cul^odiatn 
&  iiipcrintendcntiain :  aiias  contlinderccur  ordo> 
iiili  vnicuiquc  fua  fcruarctur  iurifdici-tio.c.pcriicnic 
xj.q.j.quia  quaiido  ordinarij  habcnt  fc  non  vc  pa« 
rcsticd  vnus  cA  maioc  altcTo :  tunc  maiorpraruc- 
nicns  cil  potcntlor,vt  noc.Bal.in  c.  vno  dcicgato-. 
nim.dc  o^c.dclcg.&  do6t.in  d.l.j.dc  uiHcconiul. 
&  in  J.c.prudcntiam.&  inc.ij.Jcarbi.  lib.  vj.  t  li  ^7 
vcro  in  xtacc  (int  difpares  fr..trcs  foium:  quia  vnus 
cll  maior  .nl.is ,  &  cunc  cum  dc  hii^^'  confuetud. 
inaiornatu  h.ib€Jt  tutclam&  adminidrationcrn 
corponiin&  bonorum  ipforum  ftacrum  mino- 
rum,vt  plcnc  Jiki  in  ^.vij.  &x.  dcftatu  perfjna- 
rum,  lib.confiict.Biturig.  dcbct  liabere  cxercitiuin 
iunfhciionis  &  cuilodum  chuiuro,  vt  tenctBart. 
in  dtct.$.pjtcr  pluribus.&  Bald.in  d.l.  procurator. 
&doc.l*upraalIcg.  quidli  alilsciTcnt  inhabilcs  vc 
czci,an  poilint  ciicrccrc :  vidctur  quod  non.  l.cz.^ 
ciis.tf.dc  iudt.&  l.j.j}.cafum.fi.dc  pol\u.tamcn  Ba^ 
Aligcl.&  do^or.in  di<^.l.czcus.ccncn.qu6d  czCuj 
potcl\  fucccderc  Baroni  ctiam  habcnti  lurifdidio-' 
ticm.  hcctdc  nouo  talis  dignitjsciconfcrrinon 
poilit.  &potcn  fentcntiastcrrepcrvicarium,  vc 
ibi.&  idcm  tcnct  Abbas  SicuLin  conftl.xlvij.volu- 
tnin.j.ltcm  ctiam  dc  vfu  &  more  Franciz ,  fccun- 
dum  quos  primogcnitus  inafculus  intcrnobilcs 
lubcc  aiugtum ,  id  cl^ ,  iignoriam  fcu  dominium 
loco  fui  pacris ,  (imul  cum  vobcu  caponis,  vt  tcnct 
loan.Fab.in /.cortcrum.init.dchzrcd.qux  ab  intc- 
lta.dcrcruntur.  &laic dixi  in  j.ij.vcriicul.prztcrca 
nota  vnum.  dc  tciii.  dcbct  igitur  habere  ^stcrci- 
tium  iurifdi^ionis.  Itcm  etiam  quando  rn  digni- 
tate  conlifbt  iunfdiiftio,  vt  diicatus,  marchionatus 
&  comitacus  qui  diuidi  non  poflunt.  text.  in  capi- 
tul.primo.j(.prztcrca  ducatus.&  prohibit.  fcud.  a- 
licn.pcr  Fridcric  &  dixi  in  j(.j.  &  ij.  dc  coufuctud. 
fcuJ.&  Abb.Sicul.inconiil.xij.veriicul.  fcicndum 
cltcnim.  vulum.j.  &  Alcxand.in  di&.con(ii.vii.& 
XXV.&  hiscafibus  t  admaioremrutupertinet  to-  d 
tam  excrccrc  aut  exerccri  faccrc  iurifdidioncint 
ciun omnes exdudat  ineadcro.  fin  auccmIoqua«T 
mur  jlc  doniinis  particularibus  &  conTulibusciui' 
tatum  &  cailrorum ,  &  mihi  videtur  ciTe  diQin- 
guendum  intcf  principcni  qui  fuperioretn  non 
rccognofcit,  qui  nabere  potcft  hoftcs,  prout  nunc 
chriitianiirimusdomtnusrocus  fupremus  quiPa-. 
pam,  Impcratorcm,  Hifpanum  &  Anglum  regcs» 
Sueuos,  Vcnctos,  &  totam  Italiam  quicquidillud 
ditTtmulct,  hoitcs  &  inimicos  lubet  (qui  piii^ 
iimus  dominus  noilcr  Icfus  Chriihis  iua  bcni.»^ 
gna  pictatc  &  mifcricor(ha  aducrfus  eos  victo- 
rtJtn  concedcre  dignetur. )  £t  alium  princi- 
pem  aut  Baronein  qui  fupcribrein  rccognoicit. 
inprincipcm  :  &  tunc  aa  cum  vel  cius.  capita-* 
neum  ad  gradum  ciuitatis  comniiiTuiil  fpci^at  CU' 
itodia  ciauium  ciuitatum  &  ciilrorutn  rcgni :  & 
ctiam  in  litoitibus  pofitorum,  &  uon  ad  baronem 
loci,vcl  ad  confules.  did.  1.  quicunque.  de  fi^n.  li' 
roitro.  &  divit.l.rum  falutcm.  dc  omc.  przfcvigil» 
quia  fccundum  Iunoccnt.in  d.c.  ]^ii9nis.in.M|wM 
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ca&cWU  in  confinibus  politis  ctiam  fi  alctiius  Jo- 
intni  niuioris  fmt.nullus  citra  principis  authorita- 
tcmpotcritdcputarccullodcsSi:  caitcUanos.  &:  i- 
dcm  C3rJ1n.AJcsijnci.in  d.c.ius  gcntiuni.c].pcn.ii- 
tct  quidan»  dicant  ad  Baroncn» ,  aut  aliuui  uoiin- 
num  pcrtincrc  &  non  ad  principcm,  cuiu  hodic 
fcifluDi  (it  inipcnum ,  &  inaximc  in  hoc  rcgno 
Franci.T,!ccr.nauin  Albcr.dcRof.in  l.hn.C.dc  lur. 
omn.iudic.diccn.  t  quod  in  partiUis  vltra  inont.i- 
nis  iurifdictioncs  funt  diuif^,*.:  mcnim  &  mirtum 
iiupcrium  pcr  coinitcs  &:  baroncs  cxcrcch  dcber, 
&ibivcndiincur&donantur,  .icdc  iis  t-iciunt  fi- 
cut.iliisrcbus.  Etfubiicit  ibi  Albcric.  iccrcdcrc, 
«|u6d  hoc  llt  potius  dc  facto  quani  dc  iurc.&  idcni 
lafon.dc  i"jni;t.Gcorg.in  tr.iaat.fcnt- vcrlicul.tjUid 
ll  rcx  vcl  du\.  taincn  rcgiiJ.irin;r  omnc  tcuduin  clt 
diuifibilc.de  vfu  &  natura  fcudoruin,  cxccptis  ffu- 
«!is  dignitatuiii.vt  rcgni.ducatus,  &c.  d.jS.  prort.du- 
cat.  &tcnctdoc.  inlocisfuprj  allcgat.  &  Bald.in 
dict.cip.vno  dclcu;atorum.  vtrficul.quirocuin  iu- 
rifdidio.&  in  l.fi  plurcs.  Cdc  condit.  mfcr.  &  iltac 
dignitatcs  pollunt  diuidi,  fi  coiifuccuJo  fit  diuidc- 
di  fccundun»  omncs  m  dict./.pra:tor.duca.  &  latc 
dixi  in  du t.^.j.ij.vcl  nili  princtps  diuiJcrct.  quod 
ficcrc  potell.vt  notat  liald.in  dittcapit.vno  dclc- 
gatori!'n.  allcgat  tc«.  in  1.  fi  caJcm.  tf.de  oftic.af. 
lctf.bonus  cll  tcxtiis  in  dict.  I.  in  nominc  Jommi. 
70  Cdc  oJKc.prifc.Atri.t'1'amcii  rcfponucturquod 
licct  fcuvia  hic  vcndantur&  doncntur  irrct]uili:o 
tlorM  n  j,hoc  cil  dc  facio  &  confuctud.  Franci*.& 
noa  vfu  tcudorum.  &  in  hoc  bcnc  dicunt ,  dc  quo 
rccurrc  ad  ca  qux  dixi  in  did.Ji.j.  &  ij.  Itciu  qiiod 
licct  i]u6  aJ  qu^ Jam  fit  impcrmm  fciitum,non  ta- 
incn  quo  ad  omnia ,  ciim  omiiia  fint  principis,  & 
intotorcgnocttfupcrior&  domii\  dircwtus  fu- 
prcnius ,  non  foluin  quo  ad  tuitioncm  &  protc- 
itioncm  rcgni.l.bcnc  a  Zcnonc.  C.  dc  quadricnn. 

firrfcrrpt.c.quo  iurc.  viij.  diftinCt.&aliisiuribus. 
upra  allcga.icd  ctiam  profcdtoquo  ad  cxcrcitiuni 
iurifdiftionis  mcri  &  mixci  impcrij  pcr  toturn 
fuum  rcgnum  faltem  nicdiatc :  quia  omncs  appcl- 
•  lationcs  a  dncibus  comitibus  &  aJiis  baronibus  & 
Jominii  iurifJi«5t.  habcntibusintericdarad  ipiiim 
Scfuas  parlanicntorum  curias  fuprcmas  dcuoluun- 
tur,  l.impcratores.ff.dcapp.  &  lilud  rcgiincn  cuin 
pcr  vnum  vniucrialitcr  totum  rcgitur ,  vocatur  fc- 
cundum  Arift.  rcgnmn ,  quod  nos  dicimus  im- 
pcrium :  ftcundum  Banol.  in  did.tradat.  de  rc- 
71  gi.ciuitat.  t  &cft  optimus  rcgcndi  modusfci- 
Rcet  raonarchiafiuc  gubcrnatiovnius  rcgis  :  vt 
fupra  dixi.&  qux  puichrc  notat  Anion.  dc  Butr.in 
capitul.ftnal.  cum  fcqucnt.  dc  caufa  pofl.  &  pro- 
prict.Nam,vt  inquit  Luc.dc  Penn.in  l.quicunquc. 
noia.fin.Codic.dc  omni  agro  dcfcrto.  lib.xj.  quod 
ficut  intcr  viruin  &  vxorcm  matrimoniuni  car- 
iulc  contralntur  &  oeconomicon:  ficintcrprinci- 
pcin  &  rempu.  matnmoBiuni  moralc  contrahi- 
tur  &  politicani.ltcra  ficut  inicr  occlcfiam  &  prj- 
latum  raatrimoniumfpiriiualc  contrahitui:  &  di- 
uinum.vtvij.quxftion.j.c.  iicut.  &  dc  tmmunitat. 
ccdc.c.qnoni3m.!ib.vj.&  plcnc  I  cli.in  c.^juoniam 
Ircqnentcr./.porrd.in  princip.vt  litcnonconteft. 
t  ita  intcr  principan  &  rcmpdb.  roatrimonium 
'  tcmporalc  contrahitnr  &  tcrrcnum.  &  ficiit  ccclc- 
fia  cft  in  prarlato,&  prxlanis  in  ccdcfia ,  \t  vij.  qu. 
j.c.fcirc  quam  caftc  rcgcic  dcbet.xzj.qufftio.ii.(ic- 
ut  ita  princcps  in  rcpiib.  &  refpiib.  in  principc.  vt 
ibt  pcr  cu  qui  latc  profequitur.  Si  vcrii  loquaniur 
in <)uie,coitiuc,baronc  aut  alio dotnino :  &  dico 
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clauiuni  pcriuratupra  ailcg.  cum  habcant  rcgi- 
mcii  particularc  fliorum  locorum,quod  appcllatur' 
['egiincn  domini  njturali£,  &  nun  ad  ip(os  conjfu- 
lcs&dccurioncsciuitatum  vcl  cafborum.  Non 
obftant  lura  &  rationcs  pro  partc  ipforura  conlu- 
luinaddudz,  quibus  iacilitcr  quilibctper/upra- 
didarcfponJcrcpotcrit.  £t  piarcipucaJ  coniuc- 
tudin.  gcncrjlcm,  qux  potius  dicitur  corruptcla 
qu^m  confuctudo ,  cum  dominis  dciurenaturaJt 
gcntium  &  ciuili  coiiipctat  dauium  cuftodia,  vc 
dtcalus  cxprdTus  ad  litcram  quz  ponit  (ecurim 
adradiccm  inl.  ad  otHcium.  jl.oifaciuin.  ftlderc 
milit.  Vbi  inquit  tcxtus ,  t  ofKcium  tribunonira  7$ 
ci\,  vcl  conim  eft ,  qui  cxcrcitui  prxfunt  militcs 
in  caltris  conthicrc ,  &  ad  cscrcitajionem  pcrdu- 
ccrc,  daucs  portarum  fufciperc,  vigilias  mtcr- 
dum  circuirc,  &c.  hoc  probat  Ariftotclcs  vj.  poJi- 
ticorum.  vt  dixi  fu|)ra.  vcrficuL  Nam  cxpcricntia 
inulta  indtgcc ,  &c.  £t  fic  habcnt  inteniioncin  iii 
hoc  dc  iurc  conununi  fundatam,  vc  iiota.Hofticn. 
&  dotlior.in  ca.fi  diligcnti.  dc  prxfcript.  &  in  c»- 
pitul.  niiiiis.&  ibi  loann.  And.dc  iurciuran.aducv- 
ius  quos  ipU  confdlvs  fcu  homincs  iubditi  non  pof 
funtaliqiio  tcmporc  filuJ  iusvcl  obcdientiaiu  c- 
lufdcm  rationctubicdionisintcgralis,  &  non  m 
partcfcu  ;iiiquo  iurc  t2tuiini  dcbitam  praricribc- 
rc.fic  luquinir  InntKcnr.in  diwt.  capitiil.  olim  cau- 
fain.&  alia  iura  pro  pirtc  confuluni  allcgau.  licct 
aiuishocpolVctiCuiusnomiiie  prxicripctonem  al- 
Icgirct.c.cum  cxotbcij.cum  ibi  not.pcr  Abba.  & 
Pelin.  dc  prxfcript.  ciim  nominc  &  voluntatc  ex- 
prcfla  dominorum  hnbiicrint  cuAodiani  dauiuin» 
&  cifdcin  claucs  traJidcrunt  cuftodicndas:  igitur 
pnicribcrc  nonpotncrutj.malc  agitur.  &  I.com- 
pctit.&  ibi  omncs.C.deprxrcriptJcxx.anno.nin  fe- 
cundum  Bald.  in  d.l.  malc  agitur.  intcrucniiTet  at 
p.aric  fubditorumcontradidio ,  &  ab  illo  contra- 
ditftionis  temporc  rcmanfiircnt  in  poffcilionc: 
quia  tunc  incipcra  currcrc  pnrfcriptto :  a!ias  non> 
dc  quo  vidc  qux  dixi  in  ^.j.&latius  in  /.iij.  dc  pr^- 
fi;ri.&  Abb.Sicu.in  conf.lxij.voJ.ij.vndcfccunduBi 
LucJc  Pcn.in  d.lcg.quicunquc.vcr.lic  ctiam,  &c. 
tComitcs  &Baronct,tam  cx  ibrma  prinilcgioruni  74. 
quam  ctiam  cx  vctufta  confuctu.  habentincaftris 
ii  tcrns  corMin  nonnuUa  przcipua  doiT\.mili.%pn_ 
la  iurifdiitioncs,.iquas,&  Jccuribs  aquanim,nion- 
tcs,neniora,  pafcua,  fortalitia,  &  in  partibus  Apu- 
liz  clabana,&  ctiani  in  Francia.  dc  qtio  per  loan- 
nem  Fab.  Ane.Arct.  &  lafon  in  /.xquc  li  agat.in- 
ftit.de  a6t.&  alia  huiufmodi  qux  per  corum  vafat- 
lospoiUdcrinonlicet,  ncqwcprxfcribi.  I.ftn.dc 
ftind.limitr.Btpoflunt  infeudarccaftra  alicuius  ci- 
uiuti$,&  toUcre  cis  iurifdidtioncm.  tt  tcnct  Bah- 
dus  quem  ibi  fcqauntur  Aluaro.Mart.Laud.&Cat 
din. Alcxand.in  c.j.de  nat-fcu.  vbi  qnxrunt  an  Im- 
pcrator  poiHt  inicudarc  caftrum  alicuius  ciuitatis 
Loiiibardix,  cui  compctcbatpcrlcgcm  &  p.iccm 
Conftatix  iurif jictio.t&  dicunt  quod  fic.  &  idcm  jj 
tcnct  I  ran.dcCurtc  in  tra.(cu.ni  ij.partc.vcr.  fec6- 
do  principalitcr  qiixro.  Tamcn  contrarium  fuit 
iuiiicatuni  tn  magno  confihopro  ciuitatc  BrciTiX 
contra  nobilcs  dc  Gambcra,quib.chriftianifliniu« 
Se  fuprcmus  dominus  meus  dcderat  cttta  c.iftra  & 
luriidictioncs  Briflficnfibus  competcn.  &  fcruata 
fiiit  opin.  Alcxan.in  d.confi.j.vol.v.fupra  pro  parte 
confunrin  alleg.Et  vbiconfolib.compctcrctcufhi- 
dia,c(Tct  direndii  dominos  dlc  cildcm  in  hoc  fub- 
dKoi,qiiod  ridiculam  dfct.I.minor  autc  magiltra- 
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tui.£<letniao/.x.cninin{crior.dcroaior.&  obed. '  rcniipparticoliriiniiAIiocprobatur;  quin  !  ji:n- 
>lamciuitatcs&  vuiuerfitatc^  locormii  ^ju  v  li^-   ni  tcrraaiin     calhorutcnciuurcullodirc& ^iro-  • 

bcut  |>krun(^uc  procefliu  cuoi  donunis  lura  &  tegcrc  iubtiitoc  bomincsabiniitfuf^uKUdiutii- 

tfeneru  profcquentibttt  dencgaFepoflentapmo-  bttihtrQaitro>  &  ettaiii  pro&^ocxtraneostr^nf- 

rani  port.iram  c.ifVri,  qiiod  ius  abhorrct  fubJituin  cuntes  vcl  CMitcntcs  in  Cutuni  tciritario :  cuni  tc- 

i  Hcri  corrcctorcin  fupcrioris  in  authcnt.  dc  nup.si.  ncancur  ibatain  ccncrc  lccur.iin  >  inaxiiuc  li  in  co- 

lcd  quod  ftncitum  dl coIl.iiij.&ao.Bd.io  Uettaui.  dem  pcrcipiunr  pcdagiaivt  tcnct  Barc.&  Ang.in  I* 

vcr.qiiir  <  quoJ  1:  rurtici  chudiitportas.C.dccxc-  nc-  eniid.rt.-iv.-  iiiccu.runi.  niiufr.i.  qui  jIK  t^.l.j.C.dc 

cuciuni.rci  ludic.qi  u  iplis  doinniis  Irccjucntcr  111-  iit.Ci».  itincruin  culto-CSi:  tcnct  liogu.  Aic>;.ii)  conlil. 

uidcnt  popularcSjVt  dicit  gl.vlti.  in  l.tamofi.  J.lin.  Ixxxvnj.vcr.prartcrca  ilJc  accu* cultodicndi,&:c.vol.' 

fE«dl.M.inaic.&vcattArilLqu£Bai.aUcg4lepa-  v.&intcUigieiidumdldchoininibusbonis:  Ujuia  79 

76  cKCi>n{bn.ln  c.).f xohucnticnia.t  cominnnts  eu-  nnldaftoFcs  vel  eoniiu  bona  non  dcbct  protcgc- 

ftodta  rcgni&  ciuitatis  cllnon  (iiicrc  vllamcrc-  rc,  ic  J  cos  puniri  hccrc ,  vtl  rcamccrcai!  fuos  10- 

tceie^rxicr  coincnfurationcni ,  quod  dlct  ii  per-  dtccffVf  noc  ^Mn  cj.  >.fi  iudcx.de 

imtiiniRiirhoniinib.caftodla<haiom.viideBar4ii  pacetRieA«8r<ae6iiaiii)iii<lderobetMr inillotcr- 

eoD(l.cxvNvj.jncip.capitanei)s  p.unmonij.  vidctur  riti^rio.doinmi  tcnciuur eoiendarc  danmum.  B.il. 

ifaUccidcrc,  diccs,l}^ekpitanc(isicccritc6ititi|tio-  iuc.j.^.uiarchio.  vcriic.cxtra(iuxru.<]uitcud.darB 

h(:,4u6d  nulla  ciuitas  uttru  vclinilacligetct^  po  poAunt.  qui  aJlrg.  Archid.  in  c.  ft  quis  Roiiiipett^ 

i    tclbtc.iliijiicciuitarcnrc:ufubccrtaposna»&cotn  xxiiij.<j.iij.vbi  tcv.ltoc  probat & iiicin Bald.  n d.j. 

inunit.i$ ,  &  hoiniht's;'cailri  prrdivti  qui  nanc  m  conucntiaiias.pru  quotllcgo  glo.  in  a^  tli.  vt  aulJi 

pcifllbfilonc  fibidi^endi  potefl.Kem que vellcne  a  iu<y.quoni:uu  vcru.in  vcrb.MCiis.  csc  An:.uc  Gtic^ 

taaportcuiasiMimtttiifmefnoria*  digerent.ia  AU>J>ic.in,cjaicrctii.lpo.  &  Ban.  ial.U.ruiania. 

yotbitaKin ^comtinine  Pclfiiii);mod6  npitaneev  ftdc  his qui  aciccvKl ctiiide.vbidictt  eflc  illu  i  vii'. 

t^uiucinniui:  c    in  di.ti  [iieiij,c|iioJ  pocuii  (ucc-  nim  ,  i]u.iudodailinuu>  cft  iUanuii  uirccta  via  ,  & 

irc  in  vi.n  puccdtnris  coi^tituuonis :  quu  dicca  nonqiuniio^cilntidatuni  dt  invja  pUiqu^&jn-. 

cdufdc^fdo  ni^  eil  '^^f^etOfifeCudo^ied^potittS  Jblitaivt  pcr.iryluas.vtibi  prr  ci^ lu  &  m6dcni.^C6  So 

p.  if.  i  i^':ii),  (;a1b  confrictndo  tit  i|u<it  cx  ticito  C(>-  cnnii  iplu  quod  doniinui  :itt<£  facit  darc  bul'ctain 

lijnlu  J^>  >p'.lli  &-  «ftlilft-tvporis  inducat  aliquod  ius,  iraii.cuntibus ,  nucUjgitiir  cu  darc fidiiciuiu  &  ft. 

~()\;o3  p0|>uin$  ex^refsc  confcnticndo  £Mete  po-  cuntacc!np.q^{otuiniujvmtcrricgriun],pcrc'a'i^ 

'ru'ilfcr:&  iti  loqottur l.d<f qUibus.tKde  lcgib.  &  l.j.  not.i.ald.inc.qux  tint  rVgal.duiu  allcgat  (^dolic^. 

77'Cil^a$'fitldngafijidbrftItledqilandoquttpr5fcri-  mflutftcnt.hal>iU.C.iit;hlmspr.y  p;itrc.&  not.glo. 

bit  contra  aliuiu>qu6d  li  vcllct  Ibiucndo  ncui  pof.  &  doct.i!i  cftipcr  quibufdam.  $.  prxtcrcu.dc  vcrb. 

^^uidiiccrc«.wcauodliabeat  iusdigcndi  pocdh^  iigfiifiaumhofpicescracnturidcbllodiaiuh^fpi' 

*Km,wI  cimrainidi ctauest tanc  eft  prarfcrtptio»8c  tum  &  rerura  ipibmm « tntantura  quod non  ltbc.< 

idcni  conriruiin  rcpcritur  nu.ii~.  f^d  l.ic  confiJcs  rantur  acuftodia,pcr  traditionciu  cjauiiiin  fadain 

non  potucrunt  pra:fcribcTc,vt  dictuin  cli^  &  cuip  hotpicibus acuttodia,  vc  ccnct  gloCBartol.&  doi^. 

non  nabeant  territonuiu>non  poflunt  pr^riberis  jn  LddMkc|.iccm  ii  prxdixcri&n;nuitr,  caupo.fla- 

I.j.C.'Jccoliorr3!i.lib.\i).  Pr.rtcrciLlnr-  cciam  dc-  bu.&  Toanu.l'ab.in  #.icc!n  Scrui.in  i.  dc  aciio.  nili 

iUOiillrat.ir&:  rcip mdctur,  ijao.iun)  ..crcuiu  clt,  protcllatui iuLi it  antcquam  rccipcrct  110^^1101,1^- 

<|li6dqui  in^iuFii^MMot{)tauii.vcicur  iu.cc^c(jrpora-  cutiduiu  Bartol.in  d.j.itcm  fi  prxdiiccrir.pcr  illtim 
li  in  partc  fcu  in  vamjja&.'&  hrl  in  cftMriTjf^  m  to^-^t^iXQ^^K^^yiPil^^^  vcrli. 

Uffl  retinet.1.n  (Kni^ifr^rfinal.lf qiu:n)«<lii±KLOT. '  prifTUkCorii 


luffl  retinet.l.fi  (Kni6Jr7?hnal.lEqiu:niaimtod.Rf. '  prim.-kcoricm(i)0kd^  coimQmqrftp  ptcrunque  cu- 

ntnit.&:  l.vna  cit^iiji  tin.  tt.dc  ftru.ruft.prxdi.  &    lloJis  tciriibii)&  111  tinibui  fetritorij  dcprxd.in- 
hoc  tcncclnn.iiicip^iqiiuutur  doct 
left.de  finh^ed  vt  dii^iudt,  dornii 
rum  &  irit\-ti:m  tiupiii|uitf,iSc  plenifti 


(Ttior.c.ijua  pcr^|^^oso&ci«rio|rAfi(u<it>&  j^c.,  Ji|^<^tt>ni«iib:kljuliibi  gi*.t2.dicitquod  dacur  bi^ 
ruti:,:ic  de  prz^lttin  corMerriecitio  vtaotcirWiirf^ftjiiiA^^  litifr^,^^anfcundum  per 

daufuii  vtitur  canccll.via  Fraciz  in  pripil^f!s||r^v'6im|tna^um.&  pro  hoc ibet.  in  Lj.fi  quis  iitc- 

regtam  roaicftatc  c6cc{ns,vcl  ipiis  tvnouandisiluie  -cas  iuiltc«  defp€xcrit,inl,o£t>arda.pcr  quz  cl.ird 

confirmandis,  qux  in  cuiuflibct  rcgi^adueiln^iBlt  palbt  adtun|-^lt(xliendicire  in  iurifdiftionc ,  qu) 

proptcr  antiquitatem  rcnouaridcfaent»  ijuybtK  connumcjianrintcr«dB*iurifJiSionis:  vt  dare 

de  lmed&m./.(edquoniam.&ibidttJFKif>cH  probafbr  in  dL!.olIiduro.ibi,ciaucs  portamm  fal^t 

rcp  irarc.&.  i  n  autli.dc  qu^lt.&  in].fiX^e  diuer^  pctcdcliifta  caAigarc,&  qucrc!;u  audirc,  Si:c.  Ncc 

pra;diis.lib.Ki.pro  qua  claulula  altego  text.  qui  ho-^  obttat  qu6d  podct  dici  dccoinctancnfi  liue  cufto. 

oie  nafcitiir  in  l.vlc.  ibi  itaquc  ararc  conliicucranc»  de  pi^ieram,qui  habct  claoinm  cuftodiam :  vtper 

78&  i"  prafc  ui  c.jlfitur.C.dc  tcud.ltniitro.tF.t  qiia-  totuiu.ft.&  C.dc CBfto.rco.&  in  d.clc.j.<f.fanc.vcr- 

uis rcpcriatur  ijuod  dninini  vli  iion  tuiilirnt prx-  fi.in quolibctetiam conclaui,&c.  tl:.tric  cltiiu-8 
rogatiuadauiumA'  iurcciscuftodicndr.actamaf  iliiiu  ininiftcrium  iineiurifdidione,  inquovide- 

in  aliis  iurt.  icu  apitulis  iiuildidionis  vli  iiicrnnt  tnrelccta  induftria  per(bn4e^cap.&k  f.  cxtcraind& 

ve  dicium  cfttccrte  pcr  hoc  retinet  nirifdi<5ti«ncm  de  oifi.delcg.&  ita  tcnct  glo.in  dtft.f .(anc.  in^ver- 

in  iurib.cjuibus  vfi  non  fucrunt.  Et  illud  tcnct  An-  li.fiibdelcgirc^vL.Jico  tjuiui  c.iIokI  illud  ofticiiiin 

gcLqucm  ibi  fequuntur  doct.in  l.ii  prius.  pcrglo.  cuitodiendam  cliguntur  &  dcpucantur  pcriudi- 

mverbo,plores.iF4leaquapluu.3r.8rGuiaoPapae  ces&aliosdominoshabcntetinrililidioiKt»  hk 

in  d.dccirdcvxxj.vcr.his  igitur.tt  hoc  tcnendo  co-  quorum  potcftntc  &  noniinc  cxerccnt  illud  ofli' 

tra  lalbiiciii  &  .ilins  ticr  iplum allcgatos,  qubd cu-  cium,vt  <)ictum  clt.&  quos  pollunt  rcmouerc :  tc 

ftediaclauiuni  confihac  in  inriitliAionc  nonfado.  tale  olHcium  olim  in  Francia  ei atperpcunn» t led 

Nam  adus  ciiftodicndi dominium  lurifdictionis  hodicdaiur  adtirmam&ccnfamannuam  ,&  vo- 

&  liiperioriutis,  non  autemdomiiuuiu  ipbruin  cantur  gcolcrij.  fcd  videtur  quod  hodichabauic 
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9^8  NIC  BOERU  TRAG. 

{t-  alicjiam  iiirifJiclioticm  pcr  d./.  fanc- in  Hn.  tvbi 
*  talcs  cullodcs  pjllimt  cuiimiittcrc  vcl  (ubdclcga- 
rc  tjlc  olhciuin  nv.iin  lccundum  glo.ibi  (ine  con- 
fcnrudoiiiini.  igitur.&c  qiiod vcruin cil quo ad 
id  Si  nu  iii  alio,  cum  incnrccTarc  llt  iurifdictionjs, 
fccundoniloan.l  jb.i:  dod.in  l.j.Cde  prmat.car- 
ce.Iitct  Sptc.tit.HeiurilU.om.iud.§.notaiiduiii.tc- 
n.-ac  .)iiijd  )it  mcn  iinpcrij.quod  vcnim  non  cll,vt 
clk  tncMn  §.audicnt.&  ibi  .\ng.  in  .-luthciit.  dcdc- 
fLiil.  ciuit.ir.  vbi  Jcknfor  ciuitatis  non  habct  mc- 
iLini  iicc  miMiim  impcriuui.  vt  jj.  non  volcntc.  & 
taiticn  iiiaK  fadtni  cs  capit ,  &  eos  in  carccrcm  dc- 
dit ,  tjtii.i  ft t  iinduin  Aiit;.  ptrna  carccris  cft  potiiis 
iiiuti  iM)ptiij']uain  iiiriUli.i.incrcdibilc.Cdcpcr- 
nis.ik  l.qui  in  crccrem.  if.  quod  mct.cau.  qujni  & 
(juod  non  hibcnt  cuftodc*  cjrccruiii,&"liccc  point 
^inniittcre  alij:  non  tamcn  libcrarctur  illuin  tra- 
dendo.l.nd  crjmiiicncaricnfcm.  C.dcculto.  rco.&r 
hoc  ii  iucn:  m  d(,li>  vcl  nimi.i  culpa,  fccundum  lo. 
Fab.ibi,  alias  pro  modo  culp.r  tencrctur.  Vcl  pof- 
(umus  dicctciii  cju.d.jf.fanc.cuitodcs clauium  ha- 
bcrc  iurifilictionciii  autliontarc  lcgis  fcu  canotiis: 
vt  in  fimih  dt  tciit.in  d.c.vbi  pcnculum.  (.prxter- 

jv,  ea.&  ibi  glo.in  vcrbo,prirumant.QUX  no.tlaicuin 
^  culloJcinconcljuisCardinalium  haberc  potclta- 
tcm  in  ipfos  C3rJinaIcs.&  idein  in  clc.  iit  Rotna- 
ni.j^.porro.dc  dcCtio.ibi  compellanc&c.lc.i  tcnct 
Laudii.<]ucn4  lcquitur  Card.dc  Zaba  jn  d.$>fanc.& 
Domi.&:  Phili.Hnncin  d.jf.priterca-Tanicn  vlti- 
tno  uuado  committitur  ofHciuin  aiictii ,  liccc  cum 
iurildidionc  ctinm  ordinaria ,  pcr  hoc  non  dero- 
jaturinaiori,I.j.Cdcoffic.pra?fefl.vrb.  &  in  c.per 


DE  CVST.  CLAVIVNL 

hoc.  ('e>  h^-rccic.  lib.vj.  igitur  turifdi<fllo  (cu  prf- 

togattiiKjujin  conlulcs  ptj:ccndunt&  h.ibcncab 
iplisdoiuinis  rcupcriiiillu  corum  inclauibtis  cu- 
itgdii  tidis  non  potcft  dcrogarc  iuri{<Jii'tioni  lio-, 
minoiuiii,ctijni  in  cuftodia  (.lauiuni.quinimo  Ji- 
cit  Dyti.in  l.laicus.ti.dc  lurc  p.itro.  t  (]u6d  ii  ruili- 
cuscmatitiia  vniuscx  domuiis,  i^uod  nihi/omi- 
nut  durctlub  uiriidii.tK<ncahoruin  doniinoruiii. 
anjumcn.i!iiustc\tus.&  iu uiihi  vidctur :  tanicQ 
domini  cxtra  ntcclliMian  &periculuin  gucrr.r 
potiiis  comiiiittcrcdfbcnt  confulibtis  fiueScabi- 
nix  caii{i5  &  racionibiis  per  ipfos  confulcs  addu- 
fcis.Lt  ita  vu;iChrilli;tuilT)i.ium  dominum  meiini 
fiiprcmum  JiniittLTc  adminiftratortbus  ciuitatis 
Ambunn.  co  cxiftcnic  ibidcm  tcmporc  gucrrx, 
i]uaiii  Anglici  Itbi  iniullc  faciebant,  cultoJiain 
clauium:  &etiamnihil  cifdctn  dominis  confta- 
bnc  pro  cuitudia  clauium  ciuicatis  &  caftrorum. 
t  Qiiid  fi  cli  i]ua:ftio  prout  inteiicxi  fuifle  dc  tafto 
iiicci  ipfosconlulcs :  vnusqui  manct  infuburbiis 
vult  habcrc  cuftodiam  porcr  iUius  partisfubur- 
bij,  faltein  pnrticulz,  vtincalii  guerrx  &  neccf. 
iitacis  habic.intcs  in  fuburbio  fc  cum  rcbus  eoruin 
retrahcrc  poirint,cv»m  lint dc  ciuicate,  1.  vrbisap- 
pcllatio-fidc  vcrbor.fi^nilic.&  pJcne  diii  in  f.)^c 
confuct.  ftatus  pcrfo.(ed  altcrconful  qui  cftintra 
villam  dicit  quod  ad  ipfum  non  ad  condilcm  /ub- 
urbij  fpcdarc  dcbct,  proptcr  pcriaila&  prod.tio* 
ncs  qu£c  ficri  po/fcnt:^:  ctiani  non  tam  fccurc  cfll: 
potcft  ciuitas,  aut  callruin  ,  quod  apcritur  &  claa- 
dittir  tani  cxtra  quam  intra.  £t  iu  hiit  iudicatUin« 
&  bcnir. 
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DECISIONES  INSIGNES  DOM 

^GIDII    MaGISTRI,  EQ^ITIS,.ET 
in  luprema  Panlicnli  Cuiia.primi  Pra?  (idis. 

C  r  M    A  R  R  E  S  r  0     D  E     I F  R  E  REGALloArM 
£cdtfi^  N  annetenfh  Britankdypromnctato  <i  mor- 
•        te  dttli  dommt  Pr^Jidif. 

ExGallicoinLatinumconiierfae.  • 

Benevol*  lbctori. 

Cri^ferit  eUf»  Appins  CUiuiiM  UbniM,tJuo  Ugii  n^Hones  adformstH  redegerat.htaHC 
C"  etK  F'AHtus lcriba jnrrtpuitpopuioijue  tradtiht ,  cut  adeo  fungratum  td  munus,  vt 
'  Tribimiti plebis,^  Sendtor,^  AEdtlufieret:(ju*nto  tfiaiore  prxmto  dignus  z^idebttur 
is^cutus  opera  htcltbeiltts  exitin  lucem  reipublicj  nojlr*  vtititatem  muito  vberiorem 
alisturm  ?  Nam  aUiones  ab  Appio  Claudio  compofua^non  pofl  niultum  temportsjpgr 
twm  muratjt,alii<jue  agmdtgeneia  exfori  dijputattone ortajunt.  vero  hu  libeiius  contmet,  e~ 
dicli perpetHi  C:dlicariuHque  ca.ijhtutionum  perpetna  funtiiiterpretattoHes ,  ex  fanciijiimtjenatus 
tnente  ac  ludicio  depremptd.  tju^  cum  ipjius  auntorU^um  rapidtlica gratia^  afpcciu  lucermjue pro- 
tidi,recogne(cens  me  vfrtque  quamplunmis  benefidis  deuinitijumutn:  reJpiAlica  enim  maiorem  met 
partemjibi  vendtcat.  Defunclo  AEgidio  Migi(iro  quantum  ego  ac  cateri  debeamusjputo  nemini  ejje 
iiicognitum.li/e  cimt  in  lt:eris  humanionhus  progrejfum  fecif[et  no  mediocrem^Iuri  PontiJicio  ^  cmii 
fiperam  adco  feduiam  dedit,vt  in  caufts prtnatorum  agendu prtmi  notmnis  caufidktfs  fuerit:  exeplo- 
^iK  Manl^tqHcm  lcgimus  tranfuerjo  foro  /tmhuia(fe,vt  omntbus  fui  ceptamjaceret,  in  patrocinits  at- 
que  ofjic:is  forenjiuus  omnmn  jua  atatis  ctUbernmus  extttent:ac  tandem  cum publicM  caujas  hone^ 
ttjice  egijfet^fenatus  ampltfimi  clauum  tenuerujJitque  annes plus  minus  dmdecim  cum  tmmortali 
nommis Jui  gloria  pr/efueri  t,ntlitl  iis,qua  i  maieribtss  injiituta funt,^  lenga  veiuci  mana  nob  is  tra~ 
dita  vel  addensT,vel adiiciens.ExiJiimabat  enim  tmmutatiene  morm  quot  ab  antitpus  accepimus,  rt- 
ptdtlicim  labefacf.tri,  ac  tande  funditu/  euerti,vteUganter  notat  Ijocrates  in  erationet  quatn  de pac& 
Jcripta  leliqiiit.noiiijque  moribus  dicebat  res  nen  tam  cotmtari,quam  eutrit.vt  quod  lulius  Cajarde 
JH.Catonejapieftterdtxit,Q\x\  przrcntem  Itatnin  ciuitatiscommuiarc  non  volct>is  ciuis  &  vic  ho- 
nua  eih  de  tUo  tanto prafide  dkere  ac  affirmare  auda6iervelim  ■>  qmdumaduecattautprajidisef- 
^  jki«  'tufu,fgeretur,emndtus  nenfAitpfijatisfaciehat:Jed(^iurifj>nidentutn  lihres  diiigenter  fcruta~ 
batitr,  Cr  quidipfe  cum  fenatus  confitie  de  caujis  eUgantioribus  tuticMjfet ,  quande  ottum  dahaturjm 
•tahui^s  rejerebat.Ex  quibus  indufiriam  hcmmisy^ttnparem  erga  rempub  amore  faciU  cognofcimus, 
quodvel  in  muftolo  litcris  operam  iitret,vel  domi,vel  in  bafilicaPanjUnfi  ius fui  cuique  mdefmen- 
terredderet,  ^  prater  alatem  velut  aiterMenedetfwSyoiiquid meditaretMy  aut  qua  didtceratjcriptis 
nia»daret:autdentque  cum  nuJiumtempus Idicnris  vaautm  fihi  daret,  diiqmdjn  reipuh.  cemmodum 
aggrederetur.  ciimquehancnobtsoperamtrihuereti  turbuUntis  temponbus  cum  armatis  cohortibus 
tMiitum  animi ftuvrent,nen fine  ma^no  apud nos  reliffo fui  dejidene  de  vtta  dece^it.  defimSe 
suluerfartapleraque  haredibus  conjenttentihus  luhenri/!tm^ perUgi ,  (jr  netatu  sSgniera  excudencU 
curaid.qud Jfero  muite  aucHora  forefi  authoris  operam  ^  laherem  tibi  veluptatis  ^  vtilitatis  ali^ 
qiddferre  tnteiiexere.  f^aU. 

DeNomine  D.ifgidij  MagiftriiEqaitut&  in  fonatuTan^canprimi 
PrxfidisacquiflimitTecraflichoii. 

Cui  e*mmif}a  fuii  ttiui  eura  fmatm,  . 
«  iUafuaitmismmintHffimirat. 

Inttgra  dt^rtM  eratcuingnitHra  iaTeimr: 

'Piuruitinfifr/hmiiemtHattiunmiuit, 
...  ^^^^ 


j  ^    >  ,  ^.oogle 


TRACTATVS  DE  AMORTI- 

ZATIONIBVS,  blVEDE  REMISSIONE 
liiris  quod  Rcx  Galliac  h.ibet  in  omnia  bona  immobilia 
•     ~     tamfcuJaliaquamccnlualiafui  icgni. 
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%ex  petefl  dmtr:i:.4Tt,  hcc  efl  ctnctiere  vt  t»~ 
im  tmmoltiiAinrt  mdnHfmtrtUd  pcJit^t4H- 
lur.  .  i 

rnde  htmintt  mdnufmcrtUit  iiHi  finl. 

Ongc  ^  inuium  Letlefi»rut»t4uhtdr»Uii,(»llt- 
gidliHni.Cir  mciMchtllium. 

Utmint}  mdnufmtriui  dcmtnt  futftHdjtli  ex- 
hiitre  deiem  hcmintm  viHtnitm ,  mtrienii 
cr  ec/ififtMnitm. 
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riuicas,  arg.  1.  pioponebatur.  tf.  de  iaJic.  prr 
rabiogationem  videiicec  eorum  qui  nafcuniut 
ac  in  decedemiumlocum  fuccedunc.NocAdum- 
queel\  iddomiDorum  reudalium  magai  incer- 
e(lc:przdiiienim  ab  aJiquo  lingulari  pofTeirutn 
potcll  identidcm  mucaredominum  vendicione» 
permtttatione,donatione,legaco,diuinone>mul' 
tirqjaliis modisinfque  cafibus  (i  6t  fepdale  prj;- 
dium,dominofeudidcbebutitur  quintana  &  te-  ^ 
quint3na,red£ptiones>  recogniCioiics>aut  aiia  ii  ■ 
genus  lura  pro  cufuctudioe  regionu.  (in  vcr6  cS. 
lualc  lit  przdium,  domino  competut  laudemia» 
venditiones,rai/iux,muldlz,&  alia  ex  confuett]. 
dine  loci:quod  non  continget  li  emrmodi  pr^di» 
ab  hominibus  manufmortufpsflldeantur,  quo- 
niam  id  genut  perfonis  interdida  ell  «mnis  v£. 
ditio&  alienacio>nec  eis  fuccedi  potell,  quia 
nunqui  moriuCDr^fed  a/iicce/Ibnbus  /cmper  re-^ 
prffentantur.  Qupdd  dominoru  feudi  incercd 

pr^diaabeorufeudis  mouentiaab  iis  po/lldcrt  - 
tAtC  Dumim  Xegii.  SimiLter  dlHum  fuity     qui  habcat  hberi  de  iis  ftatufidi poteftatf,  no  ab 

qHodEptflopuiCnthAUnenfismanumnte-  hom.nibu.manufmorlua::muliocertamagisre-. 
i         IJ    i  ^  ^  •'  gisintercltt  cuceitocertmslitomniahuiusre- 

gni  fcuda  Rfgi  pleno  mtc  feudi  aut  retrofc udi 
agnofceie:  qui  quid^  Rcxparutn  admodu  emo-^. 
lumcnci  pcrcipit  ex  apeccura  feudi  aat  recroieu-  ■ 
_  dipro  cdfuetadirieiocoifi:  ijludqueemolumf- ' 

tA  in  parlamentO  Eptphania    Dommi  lum.vtplurimominperceptioneftuftuupolitii 
'  rj       J       Jr      r.,.       r  eft»liquoiie*etiainfcudumret»erticuradRep6. 

Armo  eiufdem  ducentefmo  fcptuageftmo-  ,„  j.,^  hoc.d.  allod.cot: j. 

fcptimo.  .^^.  '  .;.w«f.ex  pr^mifsis,omnia  feuda  ^  pnncipe  procc- 

'  ■  dunt^ikadprincipdrcJcunt.licutomniariamin* 

j  ■pj  OC  arrefto  fatis  iiquett  nemini  przter     |)er meatus terf«procedatiman,&:ftd  materc- 


^^onttntiatumfuit,  quod  capi- 
%^tnlumCat.iUncnfe  ,  acnuiftta 
^  in fundo  Epifopi  Cathalanen- 
^  fis.tcnere  nonpoteritfme  voIh- 


re  non  poteritfcruicntes fuos ,  ctiamf  capi- 
tidumconfentiatfme  volut.itcDomini  Ke- 
gi4.lnter  iudiaa,confilja,erarrefia  expedt- 


Rcgf  licere  amorn/.are,auc  coucedereho 
inin:bus  manufmorcuq  immobiiia  pofTidcre  * 
qti&uis  immcdiac^aliC  dominu  feudi  agnofcit. 
Na  infpecie  propolica  Epiicopus  Cachaunenfis 
(quielt  ParFiaci;)eracdominusfeudi ,  in  cuius 
iurifdidione  decanus  Sc  capitulu  ecdelix  aliqua 
pr^dia  quijlicrnncqn^  ciim  fuilTenc  ab  Epifcopo 
amotcizicj,  didli  viicanus&:  capiiuium  fatisclle 
putabant.  Verilin  Ciiiia  hoc  dccrcto  aiicer  ccn- 
fuic,  necpolleeosnne  amottizatione  Regisea 
poHidcrc  luJicauic.Vt auccm  Ituius  decreci  &  li- 
milium  omniumquequa:  adhanc  quzllionem 
pertinencfjcilior  lic  cognicio,  tprimuomnium 
conftitucndu  ellhoraincsmanaimortuq,  cuiul- 
modi  funteccienjr,capicula,collcgia>&  vniuer- 
ficaces  ica  appeilari  quod  nunquam  mork&cur,ac- 
que  adei>  immobiiia  ab  ipHs  pollelTa  in  aiiu  nfi- 
quamcransfcr«ncar:qubdfemperlit  idem  capi- 
tuIum>eadciQ  eccUut^  idcm  coUcgmm  >  eadcm 


deunC.  vteft  textusdeeate.incap.j.  Ecciefiaft: 
Quudfien  n6  pollecnfcudaab  hominibus  m«- 
nafmottuz  pofkiderentat:qaonii  nanqu^  c6tiQ« 
^txit  mutatio  vafaliunec  apertura  fcudi.Inde  v- 
iu  &  Galiicalegc  teccpcum  elt,non  liccre  i;omi. 
nibus  mumfmorcuc  immobilta  occupato  lio* 
regisamoccizacione>  hoc  eft  finc  cxprelT-i  rrgi» 
cucefsione  ac  difp61ttionc,qua  liccac  cis  I  ub  c6- 
ditione  manufmorcu.T  pofsi Jere in  eamquc  r6 
certa suma  regi  numerida  eft>quz  eft  xftimatiQ 
Utti2  partu  cius  prqdij,  cuia»amorcizacio  peti- 
tur.Quz/]U)4em  fummaolim  przllandaciat  m 
immobiiibus  quzregis  patrimonioadiungcri- 
tut^  vnir6tor,vfque  addiflitertii  partf  >  luxta 
colVcut.dff-qaainuriusdicetut.Alioquin  homi« 
nes  manolmorcu;  cogebancur  (id  poltulice  pro- 
curatore  gc^cral)  .rrgis)illud  pr^diam  ^  fe  c6pa- 
racd  alij  vcdere>eiulqi  rei  excScnMJcaarrcftade 
«^uibus  in  profecutioQC  lihiu  tu^Utiu  vide- 
.*  bitor. 
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bicur.  Hxc c  iCaetadoviim  in  Galiia moribus  re- 
ccpca  Sc  compcobau  ellcc.Pares  Fcicix ,  Ducest 
Comicestaliiqueprocereslihi  licerecirca  fuat 
iiinfdidiones  amorcizarc.conceiidere  cccperiic, 
eoque  lure  per  aiiquod  c£pus  vii>liue  pociu  abud 

'  funttnemine  paU  cdtradiceiicc>ade6  vt  amacci- 
xaciones  c6cederdc  hominib*  manufmnrcu^  qut 
in  fuis  lurifdidionib*  immobiiia  acquireliat.Sed 
vcricaceretu  cogDica  &  perfpcdia  farpifJim^ lu- 
dicacu  iuit  iplis  ii6  liccre  amorcizare,fed  foli  re- 
gi.Cuius  rei  latiodlQifblus  rex  in  fuo  rcgno  oin« 
niuc£poraliiirupiemu«/it  doininus>raliifq;por- 
(ic  incapacet  polHdCdorQ  inamobilmm  capaces 
rcJdcrc.cui*  gcneris  func  eccieliallici  ta  lure  di- 
umo  qui  icgc  reeni,quonia  fcriptii  efl.Deutero- 
nom.c.x.2^  hMffmti  L*mp*rte  H*^ite p$jftPi»ne  c» 
frsirthus  Juis,<fkt4  ifftdtmtnm  pofftfii*  eiuseli.Cb- 
itat  inprimitiua  LccIeiiaecclcfiaUicos  nullabo- 
na  necoccupallc.nsc  polTedille.iis  enim  cede- 
hant>oranijque  dillrahebant)  offercbancurc^ue 
oinnia  pcdibus  Apoltolorum  ,  liucmobilia  liue 
inimobilia,  preciiimque  sx  venditione  redadii 
dilhibuebacur,  vttradicuc  in  capitul.fucuri  ec  - 
clefii.xii.q.j.Tunc  ciporis  nihil  erat  opus  petiti- 
on«aucc6ccilloncamorci/ationis>quiahomine« 
nianufmortua:  nulla  immobilia  poUidebant :  fcd 
poltca  pra:iUn  vifuin  cd  immobiliaquz  ipiis 
donabantur  pcnes  eos  mancre ,  quorum  ftudus 

3  td  vitam  incereos  diuiderentur.tHxc  cftcache- 
dralium  ecde^ruto  inlhcutid.ac  demccps  coi- 
legialium  iimpltcium  &r  monalUriorum,  vt  le. 
fercur  J.c.fiicura,&  c.vidfccs  xij.q.j.rijc  cocpe- 
lunc  ac^tiones  hue  perfecutiones  adaerfus  aiios 
tccielia(licos,ac  demccps  aduerfus  alios  homi- 
aci  manufmortu<£,qutbus  cogeritur  cedere  pr^. 
dusifequj:(iciscanquam  eoium  occupandorii 
«X  cauils  fupradidis  incapaces.  Exaducrfoec- 
clelialtict  »tque  alij  homines  manufmortux  vt  c- 
iufmodi  ccOtoni  obuiamirenchac  difpenfacio- 
nercgiafibi  colulucruc  quSnos  amortization6 
vocaiuus:jidcuiu$impctracion« regi  Dcrfoloen-  i 
da ell ccrca  fumma.limul  &  dom ino  f^udi  i  quo 
eiufmodi  pi^  Jiasmortizaca  raouctur>caucndum 
c(ldcindinitatc,liucpctfolueiido  aiiquodpre- 

4tium,tliueezhibenJoaucfurrng]ndohomincm 
viucntem,motientem,&:  confilcantcm ,  viinUi 


fuoJocodocebitur.  Hictam»mqu*ritof  iqud 
porfit  h?c  amortizatio  fiue  remi  flio  cofcrri.Hoc 
decrcto  ludicitum  eftfoii  regi  corapetereiusa- 
morcizacionis>huiufmodi  potclhce  Papclmpe. 
raloriiomnibufqueproceribusabiau  tn  hoc  ro- 
gno,  111  quo  folus  l  ex  omnium  CffmpOratiunt  fu- 
prcmus  eildominui.ncc  iniis  quicqu4iutis  Po- 
ufcx  Maximos  libi  vindicarc  pote(l:quta 

DiHifHmimperimm  cum  lome  Ctf*r  habei. 
vt  nocatur  incap.  per  vcnerabilem.  fiiit 
funt  legttimi.  '  ^^^^^|^' 


Sr  M  M  A. 
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C  A  P 

'dtnatum  futt perconfdtum  Do- 
mmt  regtsjrege  fr^fenteyqttodAr- 
chteptjcopta  Rjemenfis.,0'  Eptfco- 
pt  Pares  FrancU.,  non poterunt  amorttza- 
re  domanium fmmy  necfeuda  qu^e  ah  ipfn 
tenentur  immediat}fed fua  retrofeuda  po- 
teruntamorttzare.  Altj  vero  Eptjcopi  qui 
non  funt  Pares  Francia ,  nec  domantum 
fuum^c fua  retrofcuday  necfua fcuda  po- 
terunt  amortt^^tre.  Jnter  confdta-^iudicta^et 
arrefla  expedita  tnparlamento  Eptphanix 
Dommi  anno  ctufdem  Cr  mtUefmio  ducen 
tefmojeptuageftmofepttmo.  / 

Iitm  ittiui  eff  drrefiMm  in  dM4  Malti  a^o.  fMttl  Mtt 
tmifimut. 

HO  C  decreco  tpert^  /ignificatartPares  Frl- 
cizeavti  przrogatlua  quz  aliis  dommis 
dcncgJta  cll,ncmpe  vt  lus  habeanc  amortizandi 
retrofcuda  \  fc  mouentia.  Adeamque  rem  facic 
iudicium  quoddam  reddicum  in  Curta  latienutn 
cuius  verba  fcquuntur. 

■j  •  '        '  '  "'i 

ReIi2;iofi  fratrcs  minorcs  Niucrncnlcs.-'^  V'*  *^  "  v^^j"' 


7\tortizatto  trium  oholorum  annut  6^  perpetui  cenjuj,per  dominum  LMdoui- 
cum  Comttem  Flandfne,  Duce  BrehenJemXomttem  Ntuernenfem  ^he- 
tenfcm  ,fac7a  etfdem fratrtbus  mmortl;us:quem  cenjum  Bcnaguido pro  aug- 
picntatton  e feu  adijicatione  tpjorum  ecclefue  dedtt^O'  concejjitcapiendum  quoltbetanno 
fuperdomum quamtenet loanna Puijfande 'vxorloarmis  de Cartelage^Jitam Niuemis 
wvtco  Silucrttt  ante  puteum  diilie  Stluert^e  yperliterAS  dtf/tcomttis  datas  feptimadie 
Augufli,  anno  yjz.ftgnata^  L-Slanchet.  Qud  litcne nonexpediuntur  per  Cameram: 
,^uia  ex  deltberatione  confiltj  extflentts  tn  dtcla  Camera,  di£ium futtqubdnulltus  ejfent 
effcacid  vcl  valorisyCo  quod  dUius  Comet^aut  alius  Baro  non potefl,  nec  teneturdthum 
reditum^autaltqitem  ahum  in  regno  ¥rancia amortizare  -.O^ideo  dtifahterte  remanfe- 
rtmtindtcfa  Camera  cancellata ,  tT* pofua  tn  facco  quatuor  BaiLarum  Campania  de 
annis fnitis  ad  Magdalcnam  370.^  371.  Etpoftea  dt^us  cenfus Jeu redttustrtum  oho- 
lorum  amorttzatttsfuitper  D.regem  Carolum,  is*  ctus  hteras  in filisfericis,  ceravi- 
rtdijatas  menfe  AuguHt,armo  yji.Ji^atas  a  rege  L.Blanchet. 

LLll  ij,  ;. 
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EXhisdecretistiqiiet  t^etnivc  lupridemfi- 
nratumei^,  polTc  amortizarc^feuda  &ce- 
iiofcuda:  Pares  vero  Francix  foh  rcciutcudjt  ab 
iplis  fnuueiKta. 

s  r  M  M  J^. 

i    Ft^i  prtpifr  ttu  4'ntrfii.tttcnu  dfbdtir  tMiA 
pnrj  riM  rtt  tmttu  MrMrm.»it» p*ttt»r. 

C  A  P.  III. 

Arolus  Vei  gratia  Xex  Ffancid 
ommlus  pr^tfentihM  fnturis 
'  notum faamuj^Cr^c.Nof  i/s  con- 
ftderatis  cujfientes  omnci  difficuhates  tolle- 
re^fupradifltjque  mconwiodis  (jrohjlaculis 
ohuiam  irejjarum  tenore  conjiituimus  om- 
nes  cumfcun^uc  ordinijt  aut  qualttatis  ^ut 
k  nohis  hteras  amorti^tionis  alicuius  re- 
ditui  ypritdij ,  autpofjefioms  impetrahunt 
autohtinehunt,foluturos  rcaltter  O'  de fa- 
flo  ante  vehfcationem  6^  comprohatione 
Uterarum ,  in  commodum  O'  augmentum 
noflri patrimonit  ,tert/am partem  (tjiima- 
tionts  pr/tdioruma.  nohis  amortixatorum: 
quittertia  parsin  ptjdiis  ^pojjefsionihuf, 
aut  riklttihus  confiflens ,  jita  m  nolira  di- 
tione  ac  iurifditiione  dtreEle  nojbo  patri- 
monio  adiungetur.  'Datum  Lutetia  anno 
Vomini  i^oz.iyannonofiriregniy  menfe 
ORohri. 

H/Lc  conflinitio  diltg£ter  obferujta  mjgn& 
patrimonio  Regisaccefiioncfaccret:  tled 
pauldtim  adViCatum  cll  >  v  c  loco  tcrtix  partis  rei 
anioiiizatxprxitarctur  aliquafurama  pecunia- 
lU ,  qux  vt pturimum  rcgis  xrario  non  infcrtur. 
£x  aUuci  fo  farpc  fii  vi  qui  a  rcge  iioc  lus  duna- 
tionis  ticulo  obcinentjtLclclialhcos&alio&fati- 
gcnt.ac  landcm  ab  iis  qiiod  volunticxiorqueit, 
cum  omouiii  commodumiegis  ccdere  dcbeir. 

Forma  obtincndr  .imortizationis. 

sv  M  M  A. 
i  Kts  Mma/riiZ4tM  intcr  pr»pli4nai  nen  r(f  Mnnumt- 

TMndM. 

^  AdutrftmM  in  CurtM  rMiitaum  in  fcriftit  ridanA 

dtci  n»n  ptfftnt  conftiiutitnt/. 
}  SupTtm*  CurtM  ftlu  t(i  fnftTMMtrix  fAirimcKy 
Rrgmm  FrMtiftn. 

^  A  p.  1 1  1 1.  • 
Voties  co|JcgiUiCapiiulum,c6frate(- 
niCa<>  aut  ciuicasaliquid  vult  amorii- 
zarj,in  primis  impctiare  debei  i  rege 
I  literas  amoriizacionis  li^illatas  in  for 
main  inllramiti  rcgii  cnm  fibulis  lericis  Sc  ccra 
Viridi.qua:  nominacim  &exprcilc  eiufmodipr;- 
dia  &  pollcfnones  contineant :  ac  dciiiccps  pcr- 
quilitio  atc^uc  xQimalie  Heridcbet  ex  dccrcto 
Cutix  qu<{ationibuspL'x<l\>ab  aliqae  eoium, 


M  A  G.    D  E  C  I 

aui^  vicinioribosregiis  ofhi'inriis  lOcorutD  vhi 
res  hix  funt  valoris  annui  rednus ,  loiigicudinis» 
latitudinisi5e  amplitudmit  i  liuiui    omniQ  qus 
*ad  ea  pcrtinent  1  lingulatim  ciim  compat2tione 
eorum  quc  cacucinguni  &  diltcrmiiiai ;  &  quo-* 
modo,  \  quo,  &  ob  quam  ration6  mfeudum  te- 
ncniui  :  ciufmodiqiic  licfias  inlhumeniaics  nr- 
crllc  ell  cxpcdicas  clic  &  vciilicaias  in  di^  Cu- 
tiaiationum,  redigiquein  voluincn  mnrumen- 
torumdidxCuriJccx  cius  decrtco,  addiio  pre- 
tio  didlztcicizpattisvc  cenrul.iiur  indemnuaci 
regis&:  fucccirorumiqucmadmodum  conlhm- 
tionibus  regiis  rautum  ell  Si  vecij  literzeiufm» 
di amortizationis  concelTjcrint,  vtfupri  vfque 
ad  aliquam  rummamrcdjtui  aiinui ,  liuehoc  fni 
ad  inlticutionem  capiculi ,  aut  aliter  ,neceirc  eft 
dicUm  rummamnaminacim  ^apercc  in  di&is 
litciisexpruiii  cu  lingulisipliusparticulis.Qiibd 
Ji  niinus  expreili  liiic  (ingulx  parccs,  ii  qui  emf- 
modilicerarum  expedicionem  perfequucurine- 
cclle  habenc  ea$  cradere  aac  miccere  in  fcripcis 
vcopiftographo  dictaruin  liccrarum  HgiHataru 
iii(eratur:nquideinomnes  inferipoiKiiitiiin  mi- 
nu\i  redigenda:  fant  in  quatcrnionem  mcmbra- 
ncum,atque  diligenti  peiq^uilicione  habica  ac  re- 
initla ,  vt  di^um  cll  luxia  tormam  e6lhtucionit'» 
probadumelleiufmodi  particulas  talcscllequd 
ad  zitim2Cioncra,lKUtu,&c.Ttera,qualesirad>rf 
iunc,  ciufi.]ucnacura;&:(ju;iliCacis  quz  adei  rcm 
iuninccclliiriz.  Hisita  conftiiulis  didi.c  liter* 
cxpediancur,  llripcifque  rcdigancur  ,  vtdidtam 

*  elhthisenim  deticicntibusciufmodipr*dia3f 
rcditus  amorcizati  aut  cxira  prophaniiatem  eiTcr 
i-.ccdici  ncccenfcri  pollunr.  Aiqucica  quidem 
folct  obfciuaii  indi^Curiaracionu,  vcfcrip- 
cij  ell  in  iibro  anni  i^^z.die  rabbachi.tj.  Augalci. 

Harcfotmacradit  modum  perfoluendi  precij 
itixta  conltituiiontsrcgiasicAm  tamen  nulJa  de 
boc  coiiihtutio  regumextctpt.itcrquam  rcgii 
(  .aroli  fexti,deqiufupra.  Mulczquidem  fthe- 
dxcxcant  inlLtipix  in  di£la  Curia  ratipnum  di- 
ueilofu  tcmportj &plurimii  Jnterfcdiucrfz,in 
tiunnullis  enim  tradicur  rcgi  copettie  ;lhmatio- 
neinreditus  fcx  annorum:aJizainpliui,  aliz  mi- 
iius  tribuunt:  noniiullz  eciaxn  continenc  certain 
diCtioncm,de  qua  nihil  cll  neccire  tiadkare.Quac 
quidcm  fchcdz  rcdaCla:  funck  przfct^is  latio- 

i  num  in  volumcn  conlhcucionum ,  -|r  abiifque 
(nenlinc  vocabuliabufu)  conlhtucioncs  appcl 
lancur:  quiaeiufmodi  fchcdz  dici  nonpoilunt 
c6iI^itutiohes,cilmaanqui  fuerint  vi/z,racept(, 
pubiiCAiz  aut  comprobitz  in  curia  fuprema* 
inqua  verificaii  debcntomnes  conlhtuiioncs» 

^  qu.c  da  rcgu  Friiciz  patnmonio  cditz  fut.t  quu- 
niam  didUCuriafupremacenfecurcuCnx  &  c6- 
fciuauix  patriffi«nijregij ,  vtducebiturintra- 
datu  dc  pacrimonio  regum  Franciz. 

s  r  M  M  A. 

I    Ji»»ktlu  hMitnt  ius  p^tdiniiftuiifiHt  r«nn/.. 
p»pt%tgu. 

z    Htmints  m4nufm»rtm4  nuU»  ttmptrt  iiu  Mmtf^ 

Itxuititnts  prjcfmirtrt  p»Jfiint, 
5    fus  mm»rtizMt«nts  dtktiur  TMUmt  fi^tritriuh 

titt^utm  rtx  in  itmptrM/tims  fiht  vinditMt. 

4  fiM  futd  d»min»  m  VMfMli»  dtbitur  prdfcnti  utn 

ptitfi. 

5  OmniM  immiiiU*fintpitiMUinifintt*ll4d$Mli4. 

6  FtltdM 
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4  Ffuds  confnetmiitnibM  n*u  iure  iHirtdHi}*  fnnf, 
•j  li^d^  (futinu  4nnex*  tji  itgnttM  t^ntbila  f«jftf* 
ftujn»ytt$tant. 

C  A  P.     V.  ' 

Vr,:  dvminus^ex  olimtjuAn- 
ordinationim  ftcilJct.jupcr 
alienatis  in  donmm  mortuam^ 
vel-viilenagium  mouentibus  de 
f'iidis,vel  rctrofeudis  i^ftus^  necnon  de  al- 
itdiis  regnt  fui :  in  (jix  ordin.ttione pro  ec- 
defarum^  fubditorum fuorum  vtilitate 
wmmuni  conccfit  degratia  sj>eciixlt ,  tjuod 
iillum  cr  ecclefi^e fupradicii  acquiftta  hu- 
.  ufnodiJtnginta  annis  atra  c<fmputando 
£  tempore  ordmationis  ipfius  e.Wa  manum 
jtam  ponere  minimt'  teneretur^  dum  tam 
vcllentfoluere  deputatis  ad  h^cab  eodcm 
lomino  rege  duos,vel tres^vcl  quatuor fru 
Hits  alicnaxorum  huiufrnodi^fecundum  di- 
flinHtonem  rcrumlegatarum,  contra- 
iluum  iprout  tn  literis  dicl.t  ovdinatioms 
cont:nciur:p!urcs  dc  diucrfis  parttl^uj  regni' 
^rauiten^onqucrerenturfupereo,  rjuod  de- 
putati }  domino  'gcad  leuandos  fiuclus 
huiufmodi ,  vel ftpcr  eisftnanciasfacien- 
dum,Jccundumformam  ordinationis  exi- 
gere  vcl  lcuare  volunt  al  illis  viUantSy 
quihus  nohiics  aliaut  terra4yprara,vmeaSf 
vcl  poffefsioncs  alias  airentauejuntpro  a- 
li^na  annua  LL-tdtvel  pscunu  /juantitate^ 
tjuanuis  dcnullo  velmodico  homagio  con- 
ucmrit  tn  co)itr.\cltbus  MnrediHis.  Supcr 
t  tjuibus  diltbcratione  habita  ydi^um  fuit 
pcr  arrenum  quo^prxcipieturgcntibus  rc- 
.  giis  ne  talcs  arrentationes  fieri  impcdiant 
in fiitufum,  6~'  nc  ocajionc  eorum  altqutd 
cxigant^v/lianis:  Crfialiquid  excgermt 
Uuius  occafioncj  reddj)iT  dr  reflituantiHis 
vd(aniSyVcleoruml;^redibits  a  (jutbus  ta- 
ha  €xcge)-int.  Inter  ludicia^confiliai^  ar- 
refia  e.xpcdita  in parlamento  heati  Marti- 
/i/,anno  T)omini  mtllefimo  ducentcfimo  o- 
^uagefimo  fcamdo, 

HOc  decrcco,4uo  potiHimu  docitur.Primu 
nanquainhamincs  inAnulmotiux  lus  ha~ 
buuit  immobilii  jcquirendi  line  diCpenricivna 
rcgisiVtaliund^  fupiadcmondratii  eih  Altetum 
'  licere  in  boc  regno  Francix  t  ignobtlibus  feuda 
lint  regit  dirpenfaiione  poUidere.  -Prctflre* 
^  lioc  decreto  eaqu£lLio  foluitur>  t  quia  dubit«- 
bi^yr  ^uiuto  tcmpoie  homiDCi  pianufm^rcu* 
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fitCcrdunt,ntvt  non  coganturccdere  >mm.>- 
bihb.i  le  t]Hj:iitiiiine  aniorcu  itionc.  I-U  vt|iix- 
ftio  aJ  foJuin  rcgem  perttiiet,  nam  requenci 
capitedocehitur  n6hccre  infcrioiibusdo.oinis 
cogere  homifies  nianuiinottua:  vllo  ceinpore 
nc Up!(i(]uidem  trigiuti  autquadraginiaanno- 
tu>  vt  ceJ5t  quz(iiii  in  eoru  fcudo»  modh  ofic- 
rauc  e:t  cxhiucre  homin^  vmeiit6.  m'oriciitcm« 
&  conhlcancemi  auccornm  inJemnicait  confli- 
lere«  vt  multis  fupremi  .Scimcus  ludiciis  infe- 
rii^jdemoltrabitur.  Huiustei  ratio  eftquodhac 
raciono  domini  fcudalcs  cxtra  omnem  i.i^^uram 
linc  polui.Hic  veroi]UJ:ritui  an  rcx  polliapfum 
trjginta  annorum  auc  alterius  temports  >  po(7ir 
cogerc  hominet  manulmoituo:  ad  cedcnJum> 
fuiiinimoLMhbus  non  impccrata  amorcizatione 
eoi  u  qux  ib  iplis  quxlica  iuni:  ait  vet^  didi  ha- 
mines  manuimortu;  fe  pri;fcripcionc  tucri  pof- 
hnt.  Harcquqltio  vidccur  ptima  froiice  extra 
^  omncm  dimcultatem)  t  cum  hortiincs  manuf- 
mortuqad  impctrationcin  amoriizationis  nuu 
teneanturniti  lactone  kperioritatis  cj  rcx  iihi  in 
omnia  c^poralia  vindicati  &  racionc  (L-ruitij  feu- 
daliLac  dominici  cp  tegi  cxhibcri  dchet  L]uocies 
tcudu  a:ic  aliud  ptcdiu  in  cddicion£  inaiiufmor 
4  cuqreJigicuf.tquodquidfiius  vfq-,  adebpizfcri- 
bi  non  pocelt ,  vc  ad-jcrius  illuJ  variilus  ne  lon- 
giriimi  quidem  cemporis  prxfcripcionem  vllo 
modo  pollic  opponerc.Quod  cnim  vafallus  do- 
ntino  d«bet>hoc  c(i  in  iudiciura  obtcqui|>fubie- 
^ionii,acfudionis>quxn<c  tJtione  tiporaiita- 
t)s>nec  fpiticualitatis  pi;fcripcion£admictut  I.c5 
pertt.  C.  de  przf.Tipi.  xxx.annerum.c.cum  non 
jiccac.vbigl.magnaiDe  pta.-fcript.xxx.  ^nnorQ. 
nihilominus  tamcn  hoc  dccreco  iudicatum  elt  li 
eccieii.i,coUegium,ciuicas,aut  aliudgcnus  homi- 
nij  manulmoitux  poll(.-detinc  ieuJamaut  nliud 
quid  immobile  m  ipfos  colUtimi  donacionis  !c- 
gaciiautalio  titulojautaliterab  iplis  qu^litu  iina 
amortuationeiregcnd  polie  poltlaplum  crigin- 
taannocumcoscogercauc  perfcqui  vteisccJic 
propter  dcfe^um  amarc!z«cionit,fed  tancil  pol- 
io  huininci  manufinorcuxcompclli  aJ  periulu6> 
dam  rrgi  ceccani  lummiauc  lus  amorcizaiionis 
quod  elt  luslupcrioritaci]  prqicr:pcioni  mmim^ 
ohnoxtum.Quodhuc  decrcto  prubaturhis  ver- 
bis,'/>N  tdmtu  viUiHt  ftlutrt  depHiMis.  Ex  qutbot 
liquetdeeoquoJ  fupradidtu  olt  atqucamphus 
hoinines  manufinortuqante  triginMannocii  fpa- 
tium  liberari  non  pocuiilr  pcr  obUtionem  luria 
ainocnziicioni(,r«dadcc0ioiic  cogi  pocuide.Ac» 
quetCi prxrciibicuc  poircflio fcd  noii  lus  >  quod 
cufilfuperioritacis  kk  obffqui),  nemo  potelt  v- 
fucap«r«,vti  diccmuj alio Capice.  Quod  ver6 a 4 
lecudu  huiui  dectaci  caput  accinec  in  his  verbisi 
^i/m/  r.r^MfMri  i'f;[/itiiM,maiiiic(lcdcinon(lracuc 
ignobiles  pcr  acceptionem  in  ccnfum  przdio- 
tum  nobilium  ati;im  fub  coditione  vthominiii 
prardcnt,  regi  tamcn  in  nihilum^cncn.  Quod 
(ummc  notandum  eR  aducrfus  veceiiim  quan- 
Uam  praxim  qux  in  Fcikciaobtinuit,  ne  homines 
ignobiies  pollcnt  f  cuda  pofnjere  iinc  liccncia  6c 
difpenfactone  rcgis  pecunizque  numeratione: 
qui  quidd  abufus  m  Gallu  non  obtinuit  iiec  ob- 
tinet  iJcircoitquiaomnia  tmmobilia  fuapte  na- 
tuta  funt  allodiaiia-  Res  enim  non  prxfuniitur 
fcudaliSi/cd  aiiodtalisfeu  libera  niiiprobflturv* 
re  velprzfumptiuciVtnoiatlol.Andr.  atque  a- 
iit polt  eu la  CiQimii  d:  lucciur  &  m  c.iin.  iD  vcf> 
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bo.  refpondete.  dt  iudic  prohitur  cap.tj. 
noiani  doft.  m  tit.  fi  de  feudo  fuerit  contt«uei.'. 
inur  (lomin.&agn4t.&:  in  cap.ij.  cuniglolU  i- 
bi.iii  lit.  de  conuouei  ila  inter  maf.  «£  ftrmi.  do 
benef.&  notat  loan.  And.in  »«dition»ad  fpec.in 
tit.de  fcudo.$.quoniam,fiiper  vcrU.xxi.uj  addi- 
tioncincipiente.celUntc.Etnotat  BaIJui  in  Uli- 
berias.flF.tfe  ftatu  homin.  Idtjuoquealia  rationc 
probatur.  quod  rc»  t[nx  dicicur  feudalii,  dicatur 
quandain  feruitule  debere,ni>tatglo(la  in  I.ii  cu- 
iui.  f.  fi  vfuifru£kuS)  in  verbo.oportet.tf.de  vfa- 
fruflu.  notat  Baldus  in  cap.  pri.  cuca  vlc.col.de 
controuerf.inueUit.Rei  autcquxlibecpiifumi- 
lur  Iibcr»  ni(i  probecuf  feruit  Js.l.altius^C.de  fer 
Uit  &  l.fi. lT.cod.tit.de  quo  plcnc  pcr  bfon.in  l.li 
6  priufqui,col.xuj.ff.denoui  oper.niitiat.tQuod 
vcrb  res  /it  fcudalis.id  rooribus  no  nne  intiodu- 
dum cft.Omnes cnim  libri  qui  de  feudis  coicri- 
pti  fiint  ^  folis  niotibus  &  confuctudinibus  pro- 
ricifcunturextracorputiiirucOmunis.  atq-,  iJ- 
circo  conftitutioncj  fcu  confuctudines  appelli- 
tur.  Nonnullitamcn  contcnderunc  nonlicuiilfi 
olira  ignobili  fcudum  poffidere  niU  piiiis  folut» 
regi  pccunia,  aut  licfitia,  iiHe  difpifatione  impe- 
trata:!n  eamq;  r{  extani  documcca  in  magnaCu 
riaratiooum  inquibufda  volomimbus ,  quibus 
fidcm  non  habeo.  Qui  iianc  opmionemfcquuti 
funt,  e4rationem  atTcrebat  quod  feudum nobilc 
polTeHum  ab  ipnobilicum  nobilitet.atqncadc?» 
eumomnipcrfvlutione  vcftigalium  impolitio- 
nuinq.liberet.quod  in  detrjnicntum  regiscon- 
ueiiitur.  Quibui  du]>lici  rjtione  refpondcn  po- 
left.Primiim.quia  fjlfum  ell  quod  ruikicu»  em6i 
fcudkini  nobile.ex  eo  fiic  iiobilts.  Lucas  de  Pena 
eius  eft  fcntcnijx  in  l.cuni  nequc.in  fi.C.de  inco 
liSilib.x.penllum  text.  vbiquisemcrat  domum 


cotcmporequoferuitutesac  injiiumiflione»  la 
regiio  lublata  funl,dc  quibus  infii  ditetuc. 

M  M 

1  Chi»  rix atcupii  fcud»m prepier  nati  exhtbttunt 

hemtntm-^etefl  ^uo^He  Mtiit  i»  ffftjiienem  rt- 
trejeuii,frHiluf!]Mt  emnes  fuei  fAcere. 

2  Hemtnm  nert  pne(i  tegat  hemtnts  m*nufmortut 

4ii.tcAeniumprtfitr  ntn  tmpeirMtdm  amerii- 
x^iienemyfededfeU  peieilM  pfeturHiert^tn^ 
tMlt  ddts  eji. 

j  Homtnes  mMnMfmirtut  deminefeuii  exhittrt  tt 
bent bemtfse  vtneniemtwerieniem  fjrconjftAh- 
iem,MMt  ei  perfolutrt  iniemnUste  sliernMitm. 

4  Dittiiiuesjilrnt  homtmum per prtcurattrtmfrd, 
(Idtt  pettjf. 


mmt 


Cap.  VI. 

i  TlrcUum  piorjuntiatum  cfl  intc 
[  G eorgiitm  du  chcfnay  ^  capitu  • 
*Inm  du  yittierdie  xz.  ]Sla^^  anno 
1539.  ^uo  ctutum  esl  domtnum  mjcTtotem 
non  pojjc  homtncs  manujniottud  compel- 
lcrevt  cedant  prddio  ab  tpfis  Jineamorri- 
i^ttoneoccupato.modo  et  exhiheantkomi- 
nem^viucntem ,  monentem,  isrconjifcan- 
tcm,Jccus  in  procuratore  regis. 

AD  huius  decreti  incelliti^entiam  notanduin 
eftomniafcMdahuiusrfgni  nudc&in  me- 
ruit)  feuJum  rege  mouete  aut  cnediate,  vt  lati 


dtcuCi^aiSi  ncctamenfjifluscftdecurio  vtfun-  i  fuperius  dcmoftratumeft.tldcireo  inGallia  re- 


gerecur  wunere  decurionis.  Addetexc.inl.ij.  C. 
deprxdiis  &  omnib.rcb.nauicul.eod.lib.vbi  n6 
iit  nauicularius  qui  emit  remnjuicui.uii ,  t.icit 
quod  rcs  acccdanc  hominibus  non  homincs  re- 
hu.s,l. uiftiffimc.rt.de  xdii.edid.Secund6  quonii 
vcffligalia  rcgi  a  fubditii  pcnduncui  kirefobueii- 
tionu  quan)  populus  fubliJii  gtacia  tn  eom  con- 
fert.  in  eamqucrcmconfulendj  funt  libriCurir 
raiionomquibuj  eredio  vedbgaliuni  continc- 
tur.Exquii^us  conftat  idciico  vcdbgaliainlhta- 
ta  ellc  vt  beliicis  impcnlis  confulcrctur.nec  am- 
fiius  qu^m  temporc  bcilorum  prarftita.  ScJea 
cic  Gailici  populi  bonitas ls;  erga principem cb- 
fcquentiavccac6tinuaiiti\'  in  liunc  vfq,  diein 
perfuluere:  vnde  tamcn  rc(^i}  infcrri  non  potelt 
ignobiitbus  fcuda  puflidcndi  ius  noncire;  tc«r- 
tum  quidem  cft  fi  ciurmodi  feudaedsntducatut, 
comicacus>marchionaias,autbaronur>  qtioniam 
iis  fcudisadiun^a  elt  dignitas,  nobilitat£igno- 
bilibus  coll4turac  >  fccundum  tcadita  per  Lucant 
de  Penfla>inl.mulieres,coj, ij.ver.quar.es  comi. 
tatura.C.dedi^-j<it3t.iib.xi|.And.dc  Ifernia  in  c. 
Ij.in  fi.Jccap.qui  cutiain  vrndid.Sed  hoc  vol  ra- 
ro  vel  nunquam  accidit  vt  ignobilis  comiiaiuui, 


Ccpcum  eft  firpiufqi  iudicacum,  H  Fcudu  aiiquod 
a)iege  mouct  apertamfuericin  eitifqi  poilcliio- 
nem  rex  mitci  poAuIec proptcrhomin^ r>6 exhi. 
bicum,p«ilc  cadc  quoqae  via  iubrre  poffiieri  o- 
tnnta  fcuda  iiidc  mouenlia  ti  dependcnti j  ,  cdqj 
retinere  ac  per«perc&  facci c  fruftus  fuot.cx  ca 
66  caufa  qu.i  fru^us  principalis  feudi  ii  polfefll: 
cui  cduenu  rrigefimus  fcxtus  ariiculusconfuet. 
Parif.tit.de  feudit.  Quodci\in  iti  fit,  lihomines 
mauufinortU2  fcuda  auc  alia  immobilu  nadi  Sc 
iuimediat^  k  rcgc  mou6iiaacquifirrinc,ccrtu  eft 
nulliutpra:tcr  rcgem  interellc,  Iblus  cnitn  p». 
^eft  amoriizacionem  concedere:  indemnica« 
autem  foU  rcgi  deberi  poccft.  Vbi  veib  homi- 
mincs  manuirnortuz  feuda  immediat^  «b  alio 
dommo  infcriori  mouencia  acquirunt,  hoc  cafa 
duorum  inicrcft,  vidclicet  domini  i  quo  moue- 
tur  fcudum>cui  folaendaeft  indemmtat&cxiii- 
bendus  homo  viueiis  >moriens  ,  &confifcant: 
tutn  rcgis  propter  lut  amortizationtt.  In  hac 
fpccie  quzrcbatur  aninferior  dominut  ii  quo 
fcuduiu  quclitum  ab  hominibus  manufinor- 
tux  line  mcdio  tenetur,  dum  adhuc  feudum 


ipfis  non eft  i rcge amortizatum,  pofliceotce- 

bnroniaautnijrchionjtumpoflideat.  Vndencc  2  g/re  ad  ccfltaneni :  thec  dccreto  iudicacam 


rcripiumcomi  cntur  controucifum  fuiircmcer 
Sem.Cam  >^  Ijpheium/ilios  Noc  C  vndeomnes 
^rvirinius  origmcm )  quifnam  corum  polliderec 
fcuda  nobiha  auc bona  ignobilia.Nec  cciam  vlla 
cxcJX  conlhcucio  in  Francu  in  fuprcma  Cuna 
comprobata  aut  vlu  icccpta  incec  populum, 
qud^ignobiicsapollcilidoeleudonim  uccac^ab 


eft  foli  regi  auc  generali  procuratori  compc- 
terc  homines  manufmortua:  compellcread  ce- 
dt<i&  bonit  ab  ip/is  quzlitis,  quorfi  amortiza- 
tionem  non obiinuermr.  Qnoiurc  ilon  vcuntuf 
inferiorcs  dommi.  quamuis  prxdia  abcis  mo- 
ucaiit,mod6ei<offeracur  hemo  viucncmeri^sx 
ii  cenlifcans  >ccriini(jue  iniimuii  pre/picia- 

tur. 
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tul'.  Ratioeft quuhoctnodoexctaomu^iaftu- 
latn  fiiiU  pontij  iiec  eorum  e(l  quxrerean  ptx- 
dium  lit  amorti2Jtum>  an  lccus>  vel  an  homines 
inanufinortua'  lintpofiidendi  capacei:id  enim 

}  loli  rcgi  competit.  t  N.itandum  quoque  e(i  hoc 
arrcllunnneoquod  comprohat  cdHrmutqueid 
quod  fuprk  didlum  e(l>  fufiicetc  aitcrnatiuc  ho- 
niincm  viucntem  exhibere,  aut  foiuere  indem- 

4  nitatcdomino  fcudi  ihocquoquedccrctocol- 
lij^cturdoniiiiumiioc  cafu  cogi  teciperehomi- 
liiumper  piocuracorein:  quoniam  homo  viuis» 
iriOrien$>&'  contilcans>hdeIicatem&  hominium 
prx(lat:&  hic  cl\  cafus  quo  ht  hoininiu  pcr  pro. 
curator^,quod  lurehrrine  poteftcitra  vnlun- 
«atcm  d^miiii  firudi.c>j. verum  de  Itatu  reg.lib. 
vj.de  quoper  Bal.in  cap.j.$.fi.pcrquos  hac  mud- 
fiit.  In  c.imqi  rcm  extat  arrellum  pronuiitiatum 
dic  noua  Decemb.14S6.quo  cxprclhim  eft  Mar- 
chioncm  de  Salullo»  receptum  iri  de  gratia>li  ita, 
tegi  vidcrctur  >  ad  exliibcndum  iiotninium  &  d- 
dciicateiu  pcr  procuratorcm  >  ca  conditione  vt 
quamprimumpoJiet.ipreregi  hoininiomprzlU 
ici.  Conlimile  eiufdem  lei  arrefbum  extatad  n. 
fnen/ii  Martii  ij;6.  pronuntiatum  inipfo  ludi- 
cio  inter  loanncm  dc  Valencicnnes  dominura 
d'Ormo/«&  Abbnicin5:  conuentumS.  ViAorii 
ad  Lutetiam>vtuadctur  fub  titu.de  feudis  &  ko- 
tninuf. 

sr  M  M  J. 

i  Le^dtnm  rehni  htt  pto  ^HMntpperi  ftt  fnutrthiU» 
i  i^dnto  ttitm  fAUore  dtgnum  jit  jntdtn  0!ti»tn~ 

ta  pAuperum  rilin^miur, 
}  XtttedochitrMm  fuHm  tceUfidrmm  ptiurs  futu 

frtuUtgta. 

Cap.  VII. 

^^^,^  Eaetum  notatu  digmm^qm  de 
^^^^  monjhratur  eum  qut  donat  mter 
!  viuos  aut  lcgat  feuditm ,  aut  a- 
Imd  (juod  prxdium  capitufo,  ecclefu^aut  ci 
ustati ,  cogt  amortn^ioncm  Juis  expenjis 
perjequi.2>atum  in  curia  cdfilij,xx^.Mar- 
/^'1558.  inter  admmtslratores  Xenodochij 
trinitatis  Lutetia^i^  dominam  Mariam 
Brijfonnet  de feudo  dc  Lhiemille. 

SVmma  cH  nuiusarrelh  ratio>  agebatur  enim 
de  legato  pio  quod  caducutn  aut  exi^m  com- 
tnodi  fieri  poterat ,  ptffpterea  quod  buna  totius 
fcudrpars  in  expenras  conuettenda  ruiircc  ^  Xft 
nodochio  ad  pecfecutioiicm  amorcizacionis  c6. 
ira  volantatem  teftatricis>quacinalimenta  pau-' 
pcjcum  Jegiueiat  feudum  intcgrum  iplis  paupe- 
tlbut,  tliice  autemtam  ciuili  qu^m  canonica  le- 
I  gatum  relidlum  aJ  pias  caufas  iion  debetcadu- 
cun»  fieii  >  fcd  ititegcum  debetur.  eap.  nos  qui- 
dcm)  «Scibi  glolla  injigi»i  dctelhmea.  B.tccoI.  in 
].pater>Jl.Tufculanus,fF.dclegJ).iij.Bald.in  l.poft 
mortenS.  C.  defideicbmmifl.  quoficvtlflgacam 
piaim  ctiani  capcvtoruun  valcac  contra  tegaks 
lurisiin  l.ctpcacoiir.de  lcgac.j.  nocacur  in  l.j.C< ' 
.  de  f^ciofand.  ecclef.&  incertum  rclitium  ec- 
.  delia;  auc  alccn  locopio  debecur,  quod  dccla- 
iccur  cettiinfiqno  fiatacbitno  epifcopi  j  Cat- 
ditul.  in  Clctuctit.  quia  contigic,  dc  Kligiofls 


E    A  ^fC>Rl*l2  AT.  ' 

domib'  Cjrtd.ioi.  legaruiu.  ff.  dev/ufrudiu  le_ 
ga.  I  Itiic  cli  quod  lcgatum  puni  prxftandum 
ex  ccfto  l-Ufido ,  iionreaocatur  alisnaiionc  furi- 
diigluiiaetlnotahilisinl.  fiiia.  ft.de  contraheii. 
einpcio.  tautiifque  eil  faoor  huiufmodi  kg.ito- 
lum,  vtlcg4ia  piixcamis  rclidapcti  pDfiiine- 
(iamanteaditamliareditatcin.  Bald.  inJ.j.  coJ. 
liii.  C.com.Tiunia  de  (jcCclI.  eoriimque pctititf 
cdadcbfauorabilis  iii  feculari  fot  o&  ecclc/ia- 
fticopcr  Alhcricum  int..  rclatuin  detellamen. 
vt  dcbcantur&:  pcti  poflintiquolibctfucceiro- 
requoquoniodofuccedat.Bald.  tn  1.  eam  qnam. 
C0I.V.C.  dc  (iJctcommif.  Secundahuiusarrelli 
ratioindecliciturqu6d  teHamenia  lafgifllm.im 
interprctationem  teupiijc.l.in  teftament.  de  re- 
gol.iu  cap.cilmdilefti.de  donai.ltb.vfF.de  vino, 
triticojfcoleolegac.l.Titittcxcorcs.li.  dc  lcgat. 
ij.  Atque  hanc  quidcm  largam  intcrprctationcm 
fuadct  publica  vcilitas,  vulgits,  l.vel  ncgare.ff. 
qucinadmodum  teftamen.apctjruur,  quod  quS  - 
do  agatui  de  inCerellc  publico  laii  flltiia  intcrptc. 
taiio  fieri  dcbeat.l.i|. j.exercitum.vbt  Bar.  If.  dc 
iisqui  nocanc.  infj.i.quemadmoJu,  vbi  Barcol. 
C.dcagricoh$>&  cenlit.lib.X|.Tetciahuiu»aric- 
fti  raCioeft,qu(^ddefunda  incelligerec  didum 
Xenodochiii  elli:  m.iaufmorcuaf,IIiamque  volu- 
tac6  n6  alicer  polTc  valcrc  quiin  feudo  amorciza- 
to:vnde  vero  hmilefitcam  fuiilc  ipllusmenc^, 
argumenCo  dudoitcHacore  ,  qui  fcienslcgat  i6 
•lienam  quam  hacccs  tenetur  redjmeic,?c  li  obli- 
gata  eft.debct  cain  Iiarres  hicre,^  .non  folilm.ia- 
Itjc.dc  lcgat.  I.  li  cibt  homo,H".de  iegat.j. 

Quarco  fi  amortizauone  hutus  iegaci  oneiaiil 
fuilTct  Xenodochiu.pcrindefuilletac  fiei  ablata 
futircttertiaciuipars,  vt  ex  cofttCutione  fupeci» 
rclata  conftat:  atdc  legacopio  niJnlpotcitde- 
tr.ihi. hinc olhciturne dc  legJtis  piis  detrahatuc 
f»icidia:funtenitu  adeo  fauorabilia.vt  ctiS  pra:- 
f  erltur  inniCfx  funeris>notacut  in  i.j.  C.de  facro- 
fan.eccief.  qu6d  funeris  impeiifa  non  fit  anima: 
prz(jdium>(cd  magisofficium  hutnaniucis  ,  c. 
iionexiftimemih.&  c.animr.xijj.q.ij. 
Qwinco  jflecri  quoqut-  poircc  ad  confirmacio- 

i  n4  buiBs  arrcfti  hicratio,  t  Qitalercl.iku  tefpi- 
citpauperumalKncnca.quptum  ptiiiilegia  funt 
nuiiia  (]ux  ajuerfaiHurturi  cominuni.Uait.  in  I, 
Mela.  in  princi.ff.de  alimfic.  6c  cibar.legac.Pof- 
funtcnim  ichnqui  incapacib»,vc  appareccx  ca. 
lunoltro:ncc  diminuuturper  cbuliiii  gcneralf 
debcncurquc  cxroluntate  nnnns  folenni:relid\u 
quoquc  nominaciiHab  hxrcdc  inftjtuco  Lglctuc 
rcpcticu  i  fubftiiuto.  Aliudpriuilegiij  eil  in  1110- 
do  exigcndi>dequofupri.  ftf  aliudin  breuiori-' 
but  dilationibui  caiiftir>qu6d  .ippeilacio  no  ad- 
mittatur.ncque  compcnfatio.&  iine  authoritate 
iudicis  non  lemittanturahmeca.pofsincque  peci 
eciain  tertaco  dic:  quxomnjapciuilegij  videa- 
pud  Bartoj.  in  d.  1.  Mela,  huc  acccdai  quod  cuin 
Xenodochio  aut  hofpicali  donatur,  nihil  nili 
quodipliuj  Dei  ii  fit  donatur,  quippe  ab  co  bo- 

j  na  omnia  procedunc;tvndeht,vtxeiiodochia 
panbus  ant  maioribus  pnuilcgiis  gaudcantac. 
cccIcJia-.Fclin^in  c.dc  quarta.de  pr^fcrip.Card. 
inclem.  quia  concigic.  dc  rcligiof.domib.  Idcin 
Card.conf.  xj.  &  Caldericui  conf.  iiij.fub  tic.  do 
dereligiof.domib-Vidccurccxius  ad  hocfingu- 
hrisin  I.Kisverbis.Jl.fi.tV.dclegac.iij.inquo  ccx- 
cuvideiutrundatum  acreUum  cdts  loquitur  dc 
imrojtu  miliciir. 

LLll,  iiij. 
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I  Htmintj  tM4nitfm«rmt  prdier  ftluitont  inim' 
nif4tu^ndtadtmin0ff»JiprtifUnt  t  h»mi- 
tiii4in  tjut^ut  txbtktTt  deytnt. 

l  HtmntJ  tnMnufnuriMs  txhtbendt  htmintjfunt 
*  .  capitcttytbfeifntumt)»*  dtmtntftndtprdft^- 
ri per  fubtiiiutum  poffnnt. 

3    Q^-iudi  vttfnlin*  dormu,dtmimtt  vtgiliU, 

C  A*P.  VIII. 

^rcslim  pronunTtarum  dieij. 
Mart^yanno  ^^Cjnterloamm 
de  y alenaenncs  domrtU  d^Qr- 
moy^tO'  AhbMem  6"^  conHcmum  Sy  iclo- 
rit  ad  Lutctiam:<jHo  cautum  efi  dtBos  Ah- 
batcm  conucntum  S.  l^iclori:  pr.ffl!tti- 
ros  homiruum  dtfio  domtno  dc  f^alcnnen- 
nes  dc  quodamfeudo  quodah  eoagnojcc- 
bant^tjuamtts  tntcr  eos  conuentlfetyVt  ijuo- 
Hes  Ahbatis  mutatio  contigiffctpro  indcm- 
nitate ,  redemptionem  vnam  perfluehant 
(oto  hominis  vtuentis  ijr  morientis.,quia 
tufmodt  tranftclionc  non  j-uerat  tpfti  rc- 
nttffum  homintum.Eodtmque  arrcflo  ccn- 
fttum  eil  mantts  tniefitonem  ah  anno  1 5 17. 
faBam^ferduraturam  cjuanxs  dtclt  Satn- 
uiBortcnfes  ohtmuijfent  a  rege  amortr^- 
tionem. 

HO  Carrcrtoixponuntur  fuperioraiquibas 
craditur  honiirAS  ininuftnortuar cogi  a  do- 
piinol  odi  non  pof.w'  cedcrcpodcHlonibut  qu^- 
iitiiiJuminodo  o/fcr.T.t  hoaiuiem  viucntein»  £C 
iDOtien(cm>auc  folaant  indetnnitatcm,  quu  hac 
ntioncdiilnruir.  dommr.rom  nihil  inteied.Imi» 
ain^iusijuoties  vafdhniun  inutatio  contingit» 
haScni  m%dominicu*vjJod  eis  vti..]uc  dcben  no 
poiret.Nahi  quo  cafu  ht  mot Jtio  i  pitrc  in  filiii> 
ex  inulcurii  locorumconfoetudine  redcmptioni 
noi\  cit  locus  >  ncquc  mtiliis  «hiscalihus  prolo- 
coruintonfuctudinr  tli  faik  '  propoiito  quarre- 
hituran  poft  cx.>luiam  duiniao  ndemnitacem 
h.omines  ai.inufnjortur  inriper  tencancur  ad 
pczflationemhomini):q  lod  primaquidc  fronct 
non  videbatur»  cum  ex  fupeiioruni  arie^lorum 
decrctaa!friu»prx(litionc  libeicntur  ,ncinp« 
aut  exhibrndo  homiuem  viucnicm  t<  moricntc, 
aut  indemoitaccmfo)oendo.Indemnit.-ite  itaque 
folota  Tequt  debebat  libcratia.Prqcert ji  ec  leiia- 
Oici  ad  pi^fbndum  homtnium  tdonei  non  fiint» 
pr.vtcrquam  quud  id  eoium digiiiMCinon  con- 
ueiiit»qiioni5in  prxftationc  hominij  tnteruenic 
etitin  promiflio  oi^fequii  5f  fcruitij  :n  tetnpora- 
li^us,puta  auxilijfctcdi  donnnu  quoiic*  bcUum 
au'taliancc*lHta»vtgjt.  lnD««;en.inreguU  ,  la- 
dignuin.de  reguj.iai.cano.de  ^orina.xx;j.  q.vlt. 
quolocogloira  nocat  q'-ib  i  vafall'  priilanj  ho- 
niagium  dointno  >  promiitit  eun»  iuuire  contra 
omnes.AteLclefiifticiarmord  gtrcnJoru  &fc. 
fendiauxilij  doinmo  fcudi  func  incapac«s>  arma 


A  C.    D  E  C  I  S. 

cnim  clericorum  funt  lacrymar.  Ccaeas  Ambrd- 
iius  in  caiio.cuucnior  xviij.q.vlt.  cano  fi.xxzvi. 
dillin.  op.  poi  r6.  xv|.  q.iij.  nihilominuf  tamcn 
hac  arretlo  concra  ludicacumctK  obeam  cau- 
fjin  qu2>d  did^i.Saiiiuiciorisnfcs  du  dc  indinicue 
rum  ilomino fuo  cohacniunc»  exprcllir  >  vtpar 
erat  hominij  liher.itionera  ac  remifnonem  t^i- 
pulati  non  eranC)  lure  enim  capaccstiint  homi- 
niiimqueprrftate  dcheuc»cap.|.$.  vcram.de  tla- 

•  :uregul.lib.  vj.  t  Seiuitium  autf  perfonalepof- 
iunc  prqllare  pcr  fubtlitutu.Prxterei  li  loco  ioU 
uidar  ind£niratii  exhibuillent  dommo  fuo  homi 
iicra  viucnti,  monenti,  &i  conbfcanti.dubitin- 
dum  nonelt.hominem  viuentem  in  corum  vu£ 
hommium  piziliiutum  fuilIr,quotics  obrigtircc' 
mors  aut  mutatio  Abbatit.  £x  hoc  fubnotare 
oporictex  pixttatione  iiKiinti.titdarruno  fcudi 
nd  ttatim  feqtii  libetaei»-i£  ub  hoininin.Sed  qu; 
to  quid  commodi  allaiuram  iiteiunnodi  homi- 
nium:  vidctut  entiu  inuiile,  quia  donunns  fcudi 
indemnitatem  acceptido  reniitiaatc  omni  com- 
modo  fcudi,  ncmpe  quincanistum  &  rci>  »quin- 
unorum  ,  redrinpiionum  >  6c  retiquotum  id 
gcnus.  Hums  tamen  hominij  vtilitas  facts  hec 
arrclto  demonliratur  in  eo  quod  dicicur  miffio- 
iicm  m  po{1efiionem  faA.imah  anno  1^17.  pru- 
pternon  ptxtlitum  hoaiinem  &  hommiuin,pro- 
imnciatum  i^tiHc  valid.im;cx  confucciidine  enim 
pr.vfct^utz  &  vicecomitacua  Pariitenlis  vbifeu- 

j  Jum  ticum  cractquandia  Tjtrj|Iusdormit>do- 
tninus  vigilat ,  hoc  ctl  >quand]u  v^iiniliuscuiua 
feudumetl  pnlL-tfam  propter  ncglcdam  prz- 
lt3c:onem  fideliLacis  &  hommii,dormie  1  cellit- 
que  in  exhibuione  £delitatis  &i  hominii  ,  domi- 
iius  feudi  facic  fiiK^lus  feudi  potlefii  fuos ,  com- 
inodtimquc non  prziliti hominii  ctlamifTio  fra 
£^Uii;m  fcudi  ad  cohibendani  coiitumaciain  6c 
pciaicacum  vairalli. 

sr  M M  J. 

1  4m«rtiX*litlhiertti4  ndmittilur  V4ltt. 

i  ^mtritt.0ii»gtntr4lu  iH  f^utrfm  fcilefi^t)»- 

rtienfit     imntHm  tttlefinrum  Xtnidettu-  ■ 

r»'«  tform*nt4. 
j   Prdfumpite  filmiiinUfnndntn  ffnttit  Mnnirum  $ri 

ginl'1  n»n  faff*CH  ftntrd  ftfcum, 

4  Q**ni»itmptTt  prtktiiu  ui  ejftftttdslu. 

Cht.  i  X, 

>  Iterjt  amorti-^^tiontf  infauorcm 
\  TotiusN  ormaniitiiuod  atttnetad 
Hibcrafeuda  O^nouos  coquajius 
fatios  ab  homintbus  manufinonua  n  »- 
fentur  amortr^ata  poB  tngtnta  annoruni 
J^attum  5  omnidcjuefcuda  nobtha  ah  tgno- 
bilibus  quttfita  poii  tjuadraginta  annost: 
neque  coguntur  poffcjfores  tis  cederc  aut 
perfoluere  fummam  ptcum^.  Tradunt 
praterea  dtcl^hteriC ,  omncs  tgnobiles.qui 
in  ducaiu  N ormani£  feuda  actjutfcrunt^ 
nobthtatos  cenfert  cum  omm^us  lihcris: 


TRACT. 
fuerimtque  citfi^f  liter^e  vfrificau  perCn- 
rtam/ol.zz6.lib.y  Conjlit.  regis  Lu(io.x\i. 

H/€  C  conQiiutio  Huc  licerx  irilh umencales 
infcriftj:pro  con!ljtucione,quicuor  com- 
pleduntur  cjpica  qua:  ad  aniortizacionii  qojc- 
itionem  pertinciu.tPrimum,  tjuod  amortizatio 
eeneralijadmiccaturlicquflraliiii.  quJd  ancea 
fiimmam  habcl'at  difficulcacem  vt  iuFenils  do- 
cebitur.Secuiidum.quod  omnia  immobilia  quas- 
ficaab  horainibus  minufmorcux  tricenuo  ccn- 
re.-intur  amorcizata,  vtlupcriiis  demonftratum 


pite  fiip*'"^*  tradlatum  ell,cuin  Jiximm  homi . 
ncj  manufii>'»ftu«polt  crigint.i  annorpm  Ipaciil 
non  compelli  cedcre»  redprocuvitarem  regium 
po(Ie  eos  togexe  ad  cxolutiontiii  pjrcj  pre- 
ci)  regi ,  nih  doccant  de  airtDrtizJtione  ;  tio- 
que  cafu  not.indum  eft  ,  tutum  elFc  mj  rcgii  ' 
in  petendo  precio  poll  Cnginta  arinos  ,  qui.iid 
raris jirifciihi  non  potfft : quamuis  enim  prx- 
fcriptioiriginta  annorii  honiinihus  manufmer- 
tax  prolit.  aduerfiu  filcum  tamcn  non  futhcic. 
quia  tcx  communi  iurc  vticiir  in  eXi<ftione  een- 
fus      iuris  feudalis,  i.i)>  &ti.  C.t>oc  coniciifu 


clt.  Tercium,quodomnsafeodaab  ignobilibus  4  ^ieljquis. f  Cur  aucem  homioes  n)jnurmortua 
qujefiit  poll  quadraginca  annorum  ipanum  «-  poftjapfum  iriginta  annorum  cmancipare  feu- 
inoriizatacenfcantor,  nec  iis  poireilorcs  cede-      Jumnon  coeatur»  indicat^./Iquis  pertdgmta 


reaut  paitem  pretij  foluerfe  cogantur.  Quartum 
denique  >  qiiod  in  Nortnania  feudum  nobile 
ignob;lcm^oininum&  polleilbreiiieiufque  ]i- 
l>etoj  nohilitec.  Quod  ad  primum  attinet  quod 
dcgcnerali  amortizatione  traditar>  intermul- 
toj  concrouerfum  fiiit  >  in  eiquelcntentiatue- 
runt  quod  n<>n  valeret.  Eorum  ratio  videtur 
rufTulta,  1.  cutn  Aquiliana.  IT.dt  tranfaftio.  quo- 
niaro  liberacienes  generales  cenfeniur  capta- 
turix  &  fiaudulentz.  facit  I.  iij.$.  contcarium.  if. 
de  contraii»  iudicio  tute.  qu«m  textumdicnnt 
eptimc  ad  rem  pertinerc ,  vt  aifei it  lafon  in  d.l. 
cum  Aquiliana.refereni01dradum,Albericum, 
Baldum,&  Bartolum.  Exiftimant  enim  quod  vi- 
tandxfraudisgtatia  creditur  coinpcUi  non  po« 
teftdebiiorem  gencraliter liberare.  In  propo- 
lica  auicm  fpecie  facil^  rex  eiufque  patrimo- 
nium  per  gcneralcm  amortizatiuneni  decipi 
pote(l,finnguUprjedu  quocum  ^  rege  pccitur 
amoieizatio  non  cxprimintur  :  fcd  quandode 
rcclefia  aut  capitulo  agicur ,  per  cxprcdioncm 
Hngularum  partium  fcinper  folet  amortizatio 
admiitii  eiufque  reiexiant  multilibri.  t  l'rx- 
ter  cxteras  autem  extat  amortizaiiogeneralit 
omnium  icmporalium  ab  ecclella  $.  Petn  Do- 
ratici  apud  Lcnouicenfes  poircirorum  con- 
fcriptalib.iij.conftiC  Ludo.xij.fo.  ^o.Alierapro 
eccUlta  du  Puu  noftrc  Damc  apud  Andega- 
uos  fol.i68.eod.  libr.atqueciuimodi  quidein  a- 
tnortizatio  totius  patrimonij  ecclclix  non  eft 
ciufdem  mbmtnti  acainotcizatio  gcncralu  to- 
(iuaxegionit  aut  pcouincia.  Aliaexiat  amerci' 
2atio  gcneralis  pro  ^nibos  ecctcAis&xme- 
dochiis  Normaniz ,  de  omoibiv  quz  \  tri- 
gintaamnit&r  infti  quzlierant.  Qux  quidem 
amortiaatiocis  faic  concclfa  ^  reee  FtiDcifco 
eius  nemtnis  primo,  mcdiante  lumma  odto- 
ginca  milhum  libtaruin  turonennum  infcci- 
pta  fol.  }S&.  «nn*  15U.  Con/Imilis  aaiortizatie 
cxut  de  omnibtw  fubditis  Ducacus  Burgun- 
dix  pto  fumma  quinquaginta  miUiuin  libra- 
cum,  vtvidereeftfol.  94.  codcmlibro  confti- 
tuc.  regit  Ftancirci.  EiDfoaodi  taraen  amorti- 
aationes  multum  r«gi  dainni  affcrunt ,  necvi- 
dentur  impetrantcs  Tiberaodi  apud  regcm  niH 
ringaUtiin  exprimant  quic^uia  volunt  amor- 
tizare,  qupd  in  generali  lemillione  non  v«- 
niat  dolus,  l.li  feruus  vctitus.dc  lcgatis .  prima.l. 
Auiclt9>$.Ctiut.£dc  libcrat.lcga.Defeciido  c*. 


f^aiur,  indicat^.liquis  pcrtdgi 
anno:.  fi  dc  feudo  ftient  comrouerf. vbi  fcudum 
probitur  ex  eo  quodquis  podedit  rem  vc  feu- 
dalem  per  triginta  annoj.  Iu  fpecie  autcm  pr^- 
pefitai!  capitulum  aut  collegmmptxdiuiu  tan» 
quam  humano  commcrcio  cxcmpiu  poflederic 
pcr  tri^inta  annos>  vclitque  iuiciutando  .if. 
firmare  inltrumenium  cmancipationis  pernllc, 
vidctur  fidcj  ci  habcnda,  nec  cogL-nJuj  ad  exo- 
lutiancm  pccunir,  per  text.in  cap.vnico.  in  fi.fi 
deinueftit.incer  dotni.&  valTal.lis oriatur,vbi  <i 
quit  C\i  in  poirelllvine  feudi  dc  quo  dominus  di- 
ctccumnon  clleinueftitum,  valfjlus  lurat  fe  v«i 
pacrem  fuuminucltiCuram  acccpilfe,  illi  cre- 
dirur.  Teriium  capuc  liiperius  cractjtuin  cft. 
Quartomcapucconnnetius  fpecialo  iun  com- 
muni  contranum,  quo  fcudum  nobile  polfciio~ 
ri  vt  fuperiuj  didumeft  non  confcrc  nuhihtJttf 
nifi  ex  eorum  fit  numero  quihus  annexi  cft  di- 
gnitaj,  cuiufmodi  funr  Comitatuf,  Marchiotu-. 
tus,  &:  idgenus  de  quibus  antc  diclum  cll. 

Sf^  M  M  A. 
t  Vtrhit  H4rr«tiHit  Itift  «niifine  fidei  Mdhibtnid. 

Cap,    x.  ,^ 

Xtat  arreslum  quo  lati  conti- 
nentur  OH^cunqHc  de  rebus  ab 
hominihus  manufmortu^t  ac- 
quifttis  dtxtmusy  qux' cenfentur  humano 
commercio  exemptd  pofi  trtginta  annosiant 
fdtem  homines  manufmortua  eas  emanci- 
pare  non  tenentur :  memoranturque  eo  ar- 
refio  mult£  confiituttones  in  eam  rem  qu£ 
non  extantfed  helli  tniurta  perterunt.Mo- 
tandumtamen  ejl  antiqux  confittutiorttfi- 
dem  cjfe  adhthendam  in  'verbisnarratiuist 
cum  vertfimtle  fu  etufmodi  conflituttonem 
fancitam  dea-et6que  Curt^  conjirmatam 
fuijfe ,  arg.text.  cumgloffm  cap.  atm  cm^^ 
fam^de  probat. 


iC  GIDII  M  A  G.   D  EC  l 


TRACTATVS  DE  FEVDIS 

hoiTuniis,&:  vailailibus. 


'AMtfmm  FrMaa  agnofcau^ 
rm  t4Hfkm  comm^um  dddk^t 
Mitraioneddciimreiierutiiryregem  non 

tencri  Vuci^  ConM^i^nh  aut  Pari  Fru- 
cue  fdem     objequmm  pr^Jiare.  Ad 
Febr.armo  1558.  inter  dominttm  deUTri- 
mouille  aflorem  ,      Procuratorem  regis 
0*dommamdeU¥loJfelierereos. 

srjnMji. 

mnfiujiitipadtomnairuiutt 

C  A  P.  I. 

HAncquefttonemmonttacdecidit  SpeCtt* 
lator  tic.  de  feudu.^  (juoniam.  dc  hotna- 

S|us.  &  fidelitaiibus  »  qiucft.xxiuj.  vbi  propanit 
p«cjcm  de  rege  Aragoniz  tdc  doroino  MontiC- 
prfTaUai,  qaodiareclientellati  poflidebiC  >li 
cpifcopo  &  ecclefia  Magaluiicnri  >  fi  forte  rek 
Fincis  abipiodidtam  vrbcm  acquireretiMtob- 
ftqaiwa  pheftare  diAu  epifcopo  8e  ccdtfiv^ 
tenerctur. Speculator multa dmcrlorum  iofXo- 
itim  qui  in  eam  rcm  fcr)prcru(>rcferc  rentrucias 
in  vtrf  qnc  p«n«D.  Sed  eias  qaxftionis  dcfiniMo 
'  cft>  rcgem  non  compclli  fidem  &  obfeqnimn 
v^ilallo  fuo  przilarc  >  cdm  nemtDem  fupcrio** 
rcm  in  tempordibos  agoofcac  *  iitque  domi- 
^  nns  feudi  fuperieris.  Aliera  quoqnc  ratio 
afierri  poteft  *  quod  omnta  prarata  iure  feo- 
di abinferiotibas  dominis  regisvanallibus.mo. 
ttcntia  k  tege  pcndcaot  iurc  reciofieudi:  quoiies 
intem  feMom  cd  rcgcm  icacrticor»  ccdic-ad 
primam  fuam  natur-im.  idedquc  libcratur  \ 
.  praelUtioae  fidelJUtu&obiequijtfiacitcap.quae- 
tis;  deeonTcmcdift.^*  L.fi  voat.S.pa£kiu.vccC 
IfdiipaAnmJ^de^aa»  , 

.^rcfium  pronuntiatum  die  z. 
hiartij\yji\..  intcr  magiftrumlo- 
^hamem  Gdbert  Aiuocafum  re^ 
ginm  abud  Curtam  'veiligalium^prouocan- 
temdJhteiitmXeei^dsmimPdBdtiHo'' 
nimjMMeifiuComiiitdMitemdtViMmy: 
fno pmdtnmfmt  mali  mdiattiimdd^ 
XecHperatoribus ,  qui  dtEio  Commeaddnti 
IHfenanfi^eJfionent  decrenerMt^^imi^ 


dnm  pr^diontm  poffejfomm  inRamt  dtflo 
Giwerto  yproMernegleflam  prajlatmem 
homnrit  ffdeiitatif,  obfequij ,  hocfrd" 
texm  qnod  diBm  Cnmmendant  dUhm 
Gt&ertnm  dminum  funm  ejfe  d^ftere- 
tnr^anntamen  einfmodi  it^ciario  miihori' 
jateo*  decreto  fuperioris  cw^nudta  nm 
eJ/etvtresfolinUhdt, 

srMMA. 

jmmnummmiumji  ^bnttMmmtnit  tmA^ 
mmajk,  ^ 

'  C  A  P.     t  f . 

AD  haius  arrenuntclligtnciam,  ptxfuppo- 
nendum  eil  prslatumaut  aJium  bencfi» 
ciarium  n6  pofle  alienare  prfdia  aut  alia  immo.. 
bilia  fui  beneficij  >  niii  ccrcis  calibus  cum  caaiac 
cognitione  &  dccreto  fupcrioris ,  per  text.  ia 
Clemenc  dc  cci^dccdcr^wa  aljen.&  in  Aoiiicnc 
hoe  tof  porrdEhnB.C.dc  ficreran  .ecdcC  Scien- 
dum  qucKjue  e(l  confurtudinibus  Pr;fediurx  IC 
Vicecomtutus  Par  1  (ieri  s  cdUitatam  cflc  vc  vaf» 
fanosilominamabncgans  frado  mnlActar>'fi 
poftcn  copcriatnr  teudum  ab  ipfo  domtno  mo- 
uere,  dcvaliiillum  teneredominumabnegafle. 
Extatfcalia  eonructado»  qua  vaAf/osqatpen- 
dente  Jice  de  poileflione  fevdi  dominum  ab- 
negat,  mitti  debetin  poireilionetn  fui  feudi. 
InfaAo  autem  propofito  Comatendantis  iUiuc 
,  !fti|n^^cfrom  crat  proptcc  ncdi^bm  fi- 
demat  TOwquium ,  iuraqociWdantiiOBpni^ 
ftita.  A.i  hiv,  Commendans  illc  vir  aftutus  5c 
vafcc»  domitom  fcadalcmabnegat»  vthac  ra- 
ciofie  tn  pofleiEoaMm  tciJi  ■liaMBr  abfque 
vlla  fblatione  aat  depbiitioac  iurium  feuda- 
iiu;  niKil  iodeprf  iudicij  ecdciueie  allacurii  pa- 
eiMiqaoniamabocgationeceppcobatafnecd^ 
CWCo  Aiperioris  canfirmata  afietucionem  inua- 
lidam  rcddcbat.  Recaperatorcs  PaUattni  non 
dttcaa  cftaSiiTi  geafiemdiBit  libecan  fmM. 
puiFcfnoncm  eiaddicant»  vt  potedominumcl»- 
neganti>^qua  fententia  dominos  fieudalis pro- 
oocac.  Suprema  Cuiia,  re  propius  infpe£ta> 
intcllc^kilqnc  paitiam  aUcgationibospconan* 
tiatmaldindicatnmke  merit6«|uellainiB»ft» 
tcnciamquein  melius  reformanao  manillinfe^ 
^encm  diaraturam  dcaeuit. 


Unddmfinm  frmmtidtnm  die 

^.lanuarij.anno  i^^^.interdomi 
mnn  Cdreimndttonmebcuf ap- 


^coijy  Google 


T  N    T  R  A  C  T.  D 
jfelUntem  a  T.ecu^Krii[orihus  PdlLumis  , 
0^  dommam  Manam  Ptclion ,  qux  dmer- 
terat  i  magifiro  Sepaphino  da  TiUct-,  quo 
pntenttadiHorHm  'RecHperatorum  tonfir- 
mdtaeft.qmiudiatrmtdiHamVichonad' 
mittmiameJle  odprdBatiimihffiiebi»' 
tHfe$ididesCaHdnMxiMvmiaorkiiift' 
ryjicetmllm  ejjet  mMusimgBio^  aAt- 
Ckrjusjed JolHsdtfJits  dommus  de  Toumc- 
beHjfeumnfoJiedtJfct ,  foiHpjue  dommns 
de  Tranat  qm  itls  feudale  pr^endehaty 
controuerjtam  ad  injhument/  exhihttionem 
moutjfef.cautumcfue  efteo  arrefto  pojfe  vaf 
ftUum  tnre  matoris  trnpcnj  admmt^ctiamji 
non Jaconcmjus  dupliaspojjc Jionis  ifuffi- 
cereaue  conLHrjum  afitortum  motarum  i 
^  J^olfMs feudi  domtms:  quod  antea  decifum 
mmfuerat,  . 

.      sr  M  M  jL 

y^lfsSiu  mitiiitbu  im  ftfefiiuiem  i  Apffw»» 
itmim^4»»d$mimtpt^iermt:4imtbSmk 

Ca»,  II t.  ^ 

AD  haiuf  attedi  facitf  inGellcftoaiiprimam 
MtiniamiUMCMM  dLiaaiMiftiaiK  reo<lft> 
.  li  qoMies  6t  concdlsfai  diMtam  dominorfi  qoo-i 
ram  quil»juc  f<riidumpofliJ  .-a  j  ollul.u  priti- 
.«tenscenuuintinKialfai  conructudine  caach  vc 
val&ll»  Ubcra  Aodi  poflclBi  )klapfri«n^J««i-v 
noconcedacur,  vtco  pendentelitt  vtatur  inter- 
poiiui  cautiooe  de  pratllanda  iidclicate  et  fe- 
<|Uuli|ni4i>Mi6Bimt>*  Itulucnt»  ittqiiedcfi- 
mtut»  aA  irnrumerii  Ciuix  grreftis  ex  confue- 
tndine  Paniienii.  In  propoiita  vcrb  quxfliono 
noBcfcctd^6uiutem#  quud  rnus  folus  «xduo- 
bwdoaUMi  fcii  litnif  ■nndtf nwhwi  iMiiiim 
hiki«UKumt  ■Iwi  Im^  «ttbar.  :<Vafci> 
qui  interdicliopoirefrorio  vtebatur  >  conteode- 
bat  Ab4  ftoilcwencm  competexctiiib  iMiuwUt 
jwmwiin  »inteieflc  &  ccrfcccJcrtbfiifcU 
iQqae  libeiam  polleffionem  non  eflc  concedca- 
4Mttk  cdm  o«|^*'  e(G;t  polTenionis,  concurfas. 
Ex  aduerro  vcttillos  dicebat  fufficere.  coaoic- 
rumdiuetfbftitndomiDorum  fradaliam>  necad 
tcm  pcrtinete  pollciibxiune  intctdicko  ao  a,- 
^ooc  vterentui*  iMJMUas  cencroacriic 
*  wnKitorKm  Scnacu$^«nmntiatre&d  iodicatum 
4,AKVpcratoiibns  Pallatinis « hoc  arrcfto  iodi- 
cans  qiucics  fit  coocucius  dominorutn  per 

«SSipofe^dfiJcHcMi»!  fapeiiM»  ^Muno. 

Eios  arrcftiratio  inde  peti  potefl  qubd  eiuT- 
na«di  lecepiio  ad  fidi^tatau  pcndnc.jl  iaU. 
ontfoiiwiBc  ^wc  «Katiir  in«K-(iaM  dbfiriMc- 

de  teniua  fcuJaii :  qua  pendente  ineertas  cll 
vsfleUos  vtri  fidem^  oorcqaium  iMlUu  de- 


regis  qwdjcitur  .nanus  ruperiot,  qD^idab  eo 
omnta  fcucfa  liiediaiHfl  tpiaediitipioccdaac» 
vcirupenilidenioii4ii|iiA«(k  . 

\RrefimfrMdkitamiinJtimttdit 

^Decemhris  i^i^.mtrr  domimtm . 
*lohannem  DeftinEls  E^uiteniy 
proHocante  ^Pi\tfei:{u prouincia ^Uona"  ■' 
cenjis,  cr*  Rnhvrtum  dAubourg  dominum 
de  KeujuciHctte prouocittum  i  Jecundum 
quem  Jcniemta  Lta  erat:  quoiudicatum 
futt  diflum  'Defunfls ,  qut  manum  fettdo 
de  yiUemhray  (a^juam  dominus fiidalis 
inkceratytfi^i^iusannireditHmpro/H''^ 
reredcmptionts  elcgtjfet ,  ac  dtffifeudid^ 
ViSemkriKfJruBusperfe  perapereveStt, 
9tupt^  Mlhm  Ajtbourgdomo&arei 
expeBertifeddiBum  Auhomg  intepom^- 
mredm^domtpoJfeJfurHm^ea  conditione 
fretkm  locatioim  donm  ftue  ardi 
perfolueret:  columherio  vero  0*  cdterit 
pertinemiisprddtHHmDefm^pdtitHif» 

SVMMA.' 

'QSftUunamahtmnimrt^itmtvHmmi^kt' 
refitmtMtt  mnfim. 

Caf.   III  t, 

A  D  huins  arreftiiotelUgcntiamt  notandft 
/\,eilia  multisiiuius  regni  proainciarii  prx- 
^ftarbnioacele  •  vtquotiesiitaperturaieuiii 
o-iiuationc  TtHalJiimotte  »  venditione,  aotalio 
Bfodstv^QfniMik^aoieadum  niioiictiir  dcbea- 
^rteacteitofifift  redemptfonijr»  hoc  eft  pn^. 
aemtn  vhius  liini  totios  feudi,  aotqu  .darbi- 
uio  boni  vui  xftimabitur  >  aut  certa  pccuni « 
rumma>ad  opiionem  domiii^:adc6  qu<<I;iTi  vc  ii 
dominus  feudi  fruiVn!:  vii.ii  jnni  eloj^.  iit,  lnJ 
beat  integtum  vlum  fruaum  ilHai  te.idi  cui 

2>crtura  concigic.  In  fpecic  aucem  luiiustitr)^  . 
i^dominus  fe«di  ceditojn  vnuu  anote!;|cr#- 
pco  (bo  inre:  atqoe  adeb  conte^cbtt  iibi  com- 
petere  iui  habjtationis  in  Joino  Cai  arcci 

2ubd  habitauo  ciTet  lo  ftu^u .  nouua<qoe  vaf-  ' 
Jlooi  expedi  Jcbere  \  'poi1c<Eor.e  diAx  do^' 
mosj  columbcrij ,  hottii  5r  actetoiL<m  ■]  j^e  do-. 
minis  cedunC«donrc  integrtmi  annCi patkiiilel* 
Ex  aduerfo  aouos  vadaiTui  dctfendcbat,  Pi 
duriiEmum  ,  magifqoc  inoidiz  plenum  qu^ot 
lacioni  cdrentaneumicum  domiuus  £nidalis  c6^. 
nodam  a]i[-<i  habitauonero  habercc:  ncqoo 
accendendam  eiTe  ad  id  quod  dominUs  prstexc- ' 
cet  habiMCionera  arcis  cttein  fTu^,cu  >  adallus 
id  agnofcetuci  a;(limacioncm  locacionis  illiac 
anni  oifi»nrer.  Ad  hzc  dominua  replicabtt' 
tncomiwoitem  ffbieffo  percepcionemfira&iMni- 
acque  vfum  fruftum  aiiiiui  rcditusnifi  locoin- 
batierec  Hmc  concroucr/iz  Curia  vc  iineQ 
impaacm  prardpoa  cquinrisquto  QtfdiiO- 
ris  hahtta  raiione  ,  fuoarreno   Jefiniuit  do- 
mino  lus  non  eile  valTalium  domoaut  arce  ex- 

^endij  modb  ti,  «ftimijtioaMD  |»catioiiir 
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pr.Tfttrtt:celumliariotsmen  &  citens  dominii      controtierfl/t  dlflributafuit COgnitjo  mfHa- 


pcr  fe  vfurum  fruiturum.  Quainun  autem  lioc 
arreltum  (iKnmajtquitatcnitatur ,  p»Ce(tianien 
ftrtiioq\ioqLie  iiirc  dcfepdi.NiconfuetBdo  tri- 
baic lanirim  domino  piouentum  vnios anni, aut 
qood  arbicrio  boni  vinxllimabitur.aut  lummS 
pecunuT  femcl  foluendam :  huuifquc  ronfnecu- 
dinuratio  inde  pBtcnda  ell  quod  omnii  rcdi- 
tusatftimationcm  admittit ;  ideoquc  li  in  perce- 
pdoncredicut  vnius  anni  iniellig.uut  continc- 
ri  vfus  5f  commoditas  atns  &  domui  vaflalliii J 
exiutts  inteiprecatione  &:  fan^  accipiendum 
ertjvtnocattext.  in^.j.  inkitut.dc  vfu^c  babi- 
lat.cuiushzc  funt  vcrba.  in  eodcm  qtioquc 
fundo  haaenui  licei  ci  mor.iri ,  vt  ncque  domi- 
no  fundi  molcibs  llt.ncc  iis  per  quo»  opera  ru- 
ftica  fiunt.  impedimcnto.  AdhancquxlUonem 
animaduerceiidnm  eft  omnes  quibus  lus  eft  in  re 
•liena  caducariaobuencionCc^xigeie,  de  iureno 
eircfauorabiles.qualesfunt  qiii  fiuftus  alieno- 
rum  bencficiorum  vojusanni  percipiuc  vi  con- 
fuecudinisaut  pnuiicgij.tuius^encrisfunt  mu|. 
licpifcopi  &  ar>.hid;3coni  in  Francia ,  qui  hoc 
ius  vocare  folcnc  lus  dcpoi  ci ,  hoc  clt  lus  caduci, 
dequoinfcrius  cradlabicut  fuoloco.  Vfquea- 
deb  auif  lus  cis  no  fjuecvt  intf ger  reditus  illius 
anni  addccim^m  rcdi^iui  lit  ncc  ampliusquic- 
quS  exigrrc  po^nnt.vc  exprdld  declaracur  incx. 
tra j3g.Sufccpci  rcgiminis  >  fub  tic.de  eledlia.in 
cxcrau  gai.Pap.loan.xx  M.  Quod  ilquiscxifti- 
«nec  fjuorabihotfi  elTc  causailominoru  teudaliu 
quod  lus  ilhid  percipicndoiu  fni^luu  vnius  an- . 
ni  procedatab  muefticura  q  i  defiio  fcudo  fe- 
cerunttcpifcopi quoque  &:  archioiaconi  allcga- 
buccand^ clFc Ciulain  luns  caducarij  quod  iplis 
in  beneficiii  compcCiC.Ctlm  enim  ab  initio  pro. 
priecas  cccIcImi  um  iplis  competeret »  fitb  iis  o> 
ncrihLii  &' condicionibus  cas  cradideruni  luxca 
tap>Con{ulcationihus,dc  donat.m  aniiquis. 

N  magriA  Curia  mqutftionum 

conuocut/}  nonullii  alnicLtpihus 

cxanunMA  ejl  l/s  mota  intcrCar- 

rufianos  a^ioreSjCr  ^oherrum  BctJIe  Pr^- 

feclum  yilltr.ou^  S.  Gcorgij  rcum  ,  in  eo 

quoii  dicli  aclorcs  tanqua  domini fcudi  de 

F/^neu.x^uoderat  Xoherti  BmetvalJalJiy 

poftulahant fibt  addici  lure  retraflusfeuda- 

iu  centum fcxaginta  lugcra  ad  dicium feu- 

dum  pertmetia^t^a  dicio  jBincrdic/o  heef 

le  vendira  bis  miUc  Itbris-.in  ^uorum  tamen 

fin^ula  lugera  (juatuordcnariosVarifienfes 

annuos  lurc  ccnfus  fihi  retmuerat  vnd  cum 

lurifdiflione.cui  (juide  redhihitioni  fcure- 

traciui feudali  ohjlitit  diciuiBcefle  reus  al- 

lcgans  retranui  locum  non  effcpropter  rc- 

tentionediliicenfus  cjr  lurisdiclionis  ex  vi 

confuetudinisV  anftenfiSiqua  vafallus  lihe- 

re,fuo fcudo  ilatuere porefl^  modo  ne  turif- 

Aiclione  cedar ynec idcirco  qutcquam  ab eo 

emolumenrt  domtruts  cxigere  potcJi.fi  uuis 


gna  Camera  inquifuionu.pofiea  paruit  Ca- 
mera  tnqutfitionum  comijfa  cognitione  pr9- 
nuntiarum fuir  eo  cafu  ea  cenrumfexaginta 
iugeratun  retraEius  noeffe  ohnoxta,fcrua- 
taMlioneyfi  qua  haheant  dominis feuJah- 
huSf  quando  feudt  apertura  contingerer.re- 
ckatum  lydie  Fehr.anfio  1538.  Hocarrc- 
flum  exrat  tn  lihris  fforrularum fuh  figil- 
lo  yerius  O'  Quelin :  0*  m  lihris  eiujdem 
anni  C5"  diei  apud  armamentarium  cau- 
farum, 

1  Qiuimi»  tnttDigtniMm  fii  VM/ftQMm  ptJftg^MH^ 

itrt  futfimi». 

2  li  <]M$i  Cnrnt  itcrtu  iffiniiHm  tfi  MmfUtu  im 

itntftntrfntm  itinti  non  iektt, 
)    Htmtnts  manHfmtriM* p«jfMnt  vti  $tirt  rtltnM^ 

nts  fini*lu. 
4    Rtx  ftitji  vtt  utri  rtttitMitu  fiaiMlit, 

« 

C  A  P.  T. 

HVtiiiarrefti  benr  intclledli  fummaeft  vti- 
hcas,  muhafqi  foluicquxftiones,  incerpre- 
cacuiqu«  confuetudin£  Panrienfem  artic.4i.ctt. 
defcudis:vbi  vallallus  poteft  ad  libitum  de  fuo 
feudo  ftatuere,mod6  ne  fidelicaitfabnegct ,  ne- 
queproptercadommasab  co  vljumcamodum 
[  confequi  potelt:t  hocque  arrcfto  ludicatur  vad 
fallum  mtelligi  gaudere  fuafeudoetiiiifeuduin 
redtgat  ad  initar  minoris  cenfus  quanuit  inde 
magnam  pecunixfummS  .iccipiat.  Incimqjr6 
cxcat  arretlu  inter  magiihu  loft.Bouchart  domi- 
ntideChSpign)r,&  maginrC  GuUielmuIr  Su- 
cur,gen«rjl6monrcar!iij,3acCa^Iuni/.r5itf.idca- 
mcn  prxsuptionc  fraudis  nd  carct,  idcoq',  mird 
vjderi  non  dcbet  li  in  cafu  propoilco  lencenCiarii 
cencurfusiacerucncnt.  poirentenim  multa  in 
i  vcrSq;  parti adduci  li  locus  poilularec:  t  fed  cii 
res  duobus  arreftisfitdcHnita,confifttdu  eft.huc 
acccdit  quod  vafliillo  pectimx  indigofaucndum 
tft  fi  vndcquique  pecuniic6ficiatabfque  tamtf 
venditionc  auc  alicnacione  fcudi,  auc  tranflitio- 
nc  in  alterius  poicftatem,li  fieri  poOit.t  Secun'- 
dodcciditurhocarrcftomagna&  folinis  qux- 
ftio,  an  homines  manufmottux  retentione  rea. 
dah  vci  po(Iinc.Verbigracia,ab  Abbatia&.Ger'' 
inani  &  S-  Genoucfx  feudum  mouetur ,  qued \ 
▼ailallo  diftrahicur.Abbas  &  conuetusi  quibu* 
fcaifL  tenetur,di( emproti  dicunt  vt  fcadum  ium 
rc  recra^butfeudalislibi  vindic6c:  cmpcorncgac 
admin6dos  c<i  lint  nianufmortux,  nec  eis  liccac. 
abfque  regis  amoLrtizatione,vt  nocum  eft  prxdi* 
poflidece.Hoc  arreftum  in  fauoremCartufiano- 
f  um  definit  homines  manufmortuz  (ieudi  domi* 
nos  ret6tioncfcudali  vtipolle  vthit  arrcfti  ver- 
bis  demoiVratur:  Saluo  iuredominotii  feudahtS 
cQ  feudi  apcrturac6tiiig^t,  vttfiiibi  vt  videbi- 
tutcCfuUc.Ex  qoibus  fatii  intcJligi  potcft,Curif 
iiu  pctCdi  retradusfeudalisnon  fuillcdcncgatti- 
rtm  ii  apcrcarS  fcudi  contigiire  iudicaiTec.  QuoJ 
«nun  ad  aotottizationem  ab  cmptote  propolui 

«ctioet» 


I  T  R.  A  C  T. 
attinct.  fcffoJeri  potefl  nor.  ftiiffc  neceiriiian» 
in  infljrjri ,  r^rdfttis  fiiiflo  d  liominibos  manuf- 
niofcuKconccdsiorq«4:>..3o  aHeisceffiorei  po- 
liuUtur.  Imj  irapltus  j'  t^).  aaiiorum  prjrfcri- 
j>:in>i{  fijnd  it  auinrt' zarus  ccnfcturi  iiec  iSeis 
Kniiti^  polljfRo  4ii»l!i  potefl  •  vt  pluriSus  f »pra 
.  d«.iiO<ir^tu  lii  rcadacu  ile  ainottizuio.-thuc 
accrJii  cjKodnoii  foKiin  himtnvs  mar»iifinor- 
titr  ho.-  iiire  frudalii  rctention!»  vti  podunt, 
venun  citam  ipfcrex  vc  pitei  cxmp!n  i  cgijCa- 
r.>li  vi.<jui  eoiiirc  vfu";  cll  in  quadjm  tcudolito 
;'jKul  S.  i^eiiCinum  vcnditoa  Jomino deCIiiti 
M.in)n  tc  lurjtis  jllius  vrbit.  vt  cijlhtcx  inftru- 
nientis  in  arir.irio  notato  litrra  O.apud  Curiam 
f  at  oml.  IneJndimqoercmextit  arreftiJ  Curi* 
cuius  prnicipiu  itahabcr,CfiComcs  Fuxi.  Intcr 
jiHiCia ,  c6rilia&  arre!^j  fxpeJica  in  pirl.im6to 
1  cit.i:  M.-.r]i-  Migalcacs.aniiodomniJ  J177. 

:ii  ,5iriif^  "^reSlHm  reatatumdie  ly  Maij, 
anno  1533.  inter  m.igjflrum  Au- 
txrieim gufi^num  de  Thon  adnocatHni 
rc^fnm^O'  Franafam  de  M  oncean  efjMi- 
nm ,  dominum  de  S.  Cyre  y  ^uo  gcncrale 
wundutum  CuriJt  de  jtofjidcndis  omnil^/ts 
feitdis  aDcrtis  iniprobatur ,  ommbuf^ue  itt~ 
/ucihrts  ffuiufmodi  mandatt  concejjione  tn- 
tcrdtaiur. 

Sf^  M  M  A. 
I  tj^finimiu  femdt  dominM  ijnkm peitnttfliau  vaf- 

fAtiopTdftTtUT, 

X  Stii  rr^i  Uc$t  mMndMiMgtntrnUa  dtctrntte. 


C  A  1». 


VI. 


SCicnJrm  c(l  eiufmodi  manJata  g^neralii 
dejHjfllJcn.iii  omiiious  fcudi.v  apcrtis  litc 
paccre.  fuim^tiiiic  cife  prc!udici|.Po!lefnocnini 
ieiidatis,  lluc  lure  Jiuc  itimi  la  luc,  durat  ]>*iiJ(te 
litcinprjcindicium  vaJfalli  dc  polfcnionc  Jeic- 
€t\:  apparitorique  in  vim  huiuimodi  maiidati  li- 
cei  quc  volet  nuticte  in  polIL-niune.  auc  poifef- 
1  Jione  detrudcrc.tNecicicri  fj>vjilailo  in  exitu  ii 
cis  addici  debeat quanti  iplius intcrcft depolfef- 
Jiciic  Jciet^tum  non  clle.eaenim  expe<flaiio  pu- 
liUi  cll  momenti,  nam  vi  dici  folci.  inhmus  do- 
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minus  vjIP  llum  potftidlm-jm  fupe rat:  ciimque 
litium  tam  diuturna  fic  perfccutio  ,  niit  uio  oon 
cft  li  ciufm  odi  mandats  gencrjlia  cur:z  non  pro- 
-  bciuur.t  Soli  regi  cpmpetet  maitddto  genetuiia 
dcccmcrcqialid  (iintCommitttmiis.auc  liirr* 
iiiforini  dcbirist  qtub.  cogi  poiruc  omiu-vdeUi 
tores  ad  fotutioiji  ,  qno; iqaiualeiu  dicii»  nian- 
d.itii.  Praffilis  verri  prnumciaruni  flf  iudici- 
buj  exprcir-  intcrdidli  e*lconccfJio  liteiarum 
debitis.aucdiplom  itAtu  (  iliicgar J;*,  conliitu- 
tio.LuJo.xit.publtcatisjnno  i;ii.Cuiut  confti- 
tuciontfhxc  runt  vcrba,I'rartcrea  interJido  pro- 
hibuimus  'prohibemiifqticominbus  Pra.-(idibu> 
prouinciaciiin  aut  eorum  leg  itis.ne  in  polterutn 
vllas  lictcras  debitis  aucJiplomua  filuegardix 
gcneralia  concedant.  NotanJumque  ell  ab  hac 
connituiione  pciituin  clic  hoc  artcitum. 

M  M  A. 

1  ttuprmegenuitrM  UcHm  hAiri  nKmmi*  rfd^ni* 
tx  vrndi  tint  prtdioriim  in  jux  tnt  prtitMgtnt- 
tUTAtxtrctrtptitfl, 

C  A  P.  VII. 

Xrefum  notatu  dignum  ex  dtej. 
mcnfis  Septeh.  i^<;t.extatinlihrts 
Curtit  inter  CUudtumGasielter 
fihtim  pnmogenttum  hxre^em^ffr/eaptiunt 
dcfunili  Francifci  Gajlelter  .,0^  Caffne 
Vergoigne  parentum fuorum,  afiorem  po- 
ftulanteni  njtftbtius  primogenituu  adiudi- 
carctur  tjuod  ipji  morte p.trentum  ohttgif 
pt,  O'  loanncm  Gajklier  flium  minorem 
natUtditlo  turt  aduerJantem,altofjuc  reos. 
Ittdicatumfuitdc  nummis  redatlis  ex  ven 
dittone  mobilittm  immobtitum.^  dcdtttlo 
ornni  <f  r:  altenopatcrno  matemd.juei  de  eo 
(juodfupcrcjjctfilntm  matorenatu  ablatu- 
rum  ajitmationeprdcipui  luris  primoge 
nitur^  tjuod  el  competcbat  tn fettdis  ^jendt' 
tisy  propterea  cjuod  plus  quam  c^tert  cohjt- 
redcs  ex  fuo  prjectpuo  exoluijfet. 


TRACTATVS  DE  REGALIIS- 


SV  M  M  A. 
I   Du$  rtgalierutngttttrs. 

X  'Hjx  ti*t  rfgtltermm  ftkt  vindiCMl  tit  imntM  bctiit 
tempet^liM  <*r  tccltfiarittn  C*ibtdr*liiim. 

5  Dtttttttitriindo ltdiiluntt4,  p/4/iMdo  rtgt  »tn- 
mim  eptfeopii. 

4  Ortge  rtgsUirHm  *y  AHtt^His  trttittd. 

C  A  P.  I. 


Otandutcn  duplex  cde  reg.iliorum 
genus.  1'rimum  ti\  de  bonit  tempora- 
iibiis  ccclrOxj  alterumdefjpirituali- 
huj.  t  Pnmumcupctit  rcgi  inomni- 


bus  ecclefiif  Cathcdralibus  fui  regni  citia  SC 
vltra  Ligcriin.Hoc  lurcvtiturrex  prim6r<tio- 
nc  (cudKomnes  cntmepifcopi(iJ6&  obfequiii 
eiexhibere  tct>£turpro  tcmporalibus  rccleaz» 
ctiamfi  amortiz.ita  nnt,  quoniam  amoittzatio 
noniiberathomines  manufmortuz  qualci  funt 
cccleiiaflieiiik prariUtkonc  hominij ,  vt  fuprala- 
liiisdcmonflratumdl.  Sccundo  rcx  roiure  V-* 
ticur  ratione  cudodiar  ecclefix  vacantis  ,  qac 
regi  cuinpctit  iiire  communi,  cap.  gcnrrali ,  de 
clcAio.in  6.tJc6qucquoiiesalicuiusCathedra- 
lis  ecclcfixvacatiocontingic  in  hocrcgno,  foicc 
curator  datibonis  ,  qni  authoritatcregis  pofS- 
dcatdonecepifcopus  fucccllor  fidt  Sc  h6m«giii 
>  rcgi  prqlticeiit,tqu0d  hengris  gracia  facrtmeo^ 

MMraoii 


-|dm«Mitti&%>^aurdc  qao  poHea  docetiP 

tur  in  conilitunoiie  rrgaliorum  qur  incipic,  DQ 
epircoput:  lic<^t  ^ccipiedum  eft  qood  tradit  BaU 
wltln  pfofrmiodecKCaUam»  flrtn.ctp.qaanto. 
Dc  i'!HK  )is,  quod  rcx  fit  patroruM  oiiininm  ec- 

»  clcUicu  Cairicclriiiu  iui  rcgniicj)  Ijnc  mulc>>s  dc 
4llxitiDerror£>vc nocaruc  Canonillz in  cap.Im. 
perium.io.dilUn.ld  intelligemium  dc  cufto- 
dia&tuitione  tant{iin6de  collationr  bfneficio- 
tUi  Archidiaconas  in  cjp.  teAif  6j.  dift.-Pano^' 

.  miu.tn  cap.veneiabiUj  deeteftioJneimOitt 
extar  prxclara  doftAqae  aftie  ad  Scnatam  f  ha-' 
i  ii::  rtro  MutthqoCh  irticr  pro lcg  ilrnCc 
nomanij  vitiiuadielanuaiij  ipo.mtermigtlha 
loSn€  AkgretaAorS  iare  regaliorfi.ft  magiftrd 
loanneni  RofardfS  renm.Iui  autem  ren;«liorum 
quodregi  m  Ipiricualia  c6pecit>c6tincietiScol- 
Iation£  beneficiorii.dc  quibui  nanc  traAatori 
I  fumus.t  Arnulphus  Ri;f]rus&  PhilippuiProhus 
cjui  dercg  iljotu  lure  lcnpfcrut.moliii  nbinegu 
tij  i'.icelibt  in  perquitiJa  caulii  6<ortgine  rcgalio 
ifi.Nonuili  deducdi  l  c6liIio  Aureliaiieit  hahito 
temporibut  Regis  Ciodouei,  in  qu£  collara  fuic 
cicAioA(  nominatio  cpjfcopniuiii  in  pr^miu  li 
nccompenfatione  cladisqaam  iniulerat  Alari- 
ce  Regi  Viiigoctoram  hzreticomm.-  vtieriam? 
pufteaidcm  lus  inC^roluin  ni3gnum&:  (nccef- 
rorct ccllatam  eftob  AtnanoiuJcleta  iedi.Iti- 
dcmc|uc  iaCarelamCalaOtqui  rcgni  impe- 
n)  fjlccs  obtinuit.L.iudatquc  Riil^iit  liuius  coun 
iroucifixauthorein rap& Botuiacium  viit. con- 
tendentf  ias  regaliord  nihil  aliuiicilcqiiivio- 
icntam  6c  iniqusm  vfurp.itionem.Alij  cxillimaC 
rcgaliotum  antiauaixi  iiutiiutionem  fuille  ,  SC 
concilio  Bafilienu  caiilttaiatam.Tandem  fingtt-^ 
U  bocins  firmare  nituntnr  tam  veteri  iure»  con-' 
ilitolionibus  canonicis ,  cficiliirque  generalibus 
abecclcllis  habitis.  Sedvtomnis  duhitatio  toi- 
latnt  >  fciendum  eft  io  atmamcntario  memora- 
linm  apnd  offidam  Gamerr  tatlonum  Patiften- 
(iumni  M  ronotsioliceraBjfolio  51,^5.54,5;. 
vbide  lure  tcgaiiotitm  mentiocfl:  >dccpepote- 
ftaie  npsin  colliwfonc  beaeficiorcm  dioerla» 
Miin  ccclcfiarum  fui iegni>eiiat«  conlbtiitio- 
iies  tntta  rcr^tasl  exqiiaci|m  Ic<^<one  fa^le  in- 
teUigenir  initiam  0i  W%e  intiticgaliotiini.  Se- 
qnitttcprima.    '     *    '  • 

-    Vcra  rcgalioram  origo. 

'  H ilijfpHs  Dci  grattJL  Xex  Fran- 
i  ci£^o):m:hu5  j>r.fjenti!/t(s  0-futu- 
h-isfi^nijic.mins ,  Curn  a  mmullis 
fiuhitjrum ft  anmbis  chjKr.it  colLuto pr^- 
lc<lir;midi:rn;tjtum,cr  hcncfciorum  "ja- 
iiintium  icmpore nosirorum  rcg^horum  in 
ecclejiis  nonr/regm ,  in^uilfus  dtclum  ius 
.  r^iiliontmn(Ak  am^tikdibgmt  perqui- 
j^mehahha  ,fatis  fiperque  mAk  omBaf 
maioresnttBrosXeges  Franeidiitrengit^ 
bemm  nMtatiftpn  qua  fceftrmuGaBi- 
^ii^Q^t  efiyvfosfiiffijfoiuimke^iie 
fcftrpetmefolf^fioms  imeesferre  <w»« 

>       •  *  *  •  4 
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fueuifje  pr^hcmlasjiimit.ttes^^is^  hcmjiciA 
vacanriade  um     dc  fuioy  uut  dc  lurc 
tantHm:  amfnon  pojfcjja     'vac.imia  rc- 
penantur,  de foHo  ta/itum :  nojque  co  vjos 
fJpiVti^O^vfitrostan^iiamnoIiroregab  , 
inret  quoties  ahjmd  einfmodi  ant  fmHe 
fMitinget.Dfitinn  yincenmsmafe  OSokr, 
annoi^^ 

IN  bbroantliomfxtanteiufdem(ententixfe 
dtei  conftitntionc»  duar,  qux  breuitatis  cauia 

£r.vtermi(ra:  funt^vt  ctiani  cp:(tola  fcripta  id 
.egem Pbilippum  4  Cancciljtio  Anglic,qn« 
caociaetor  abomnitqioRcges  Angiix  lutetc- 
galioromTiosclIe. 

%  QiiSidneHfeMHrvMtdredefadttMiiiHm. 
j  RfcitfMu  CMfmU  tun  fuffitu  md  $af*dtl»i»m 
igt{l»mrtgiiimmii 

4  P*JJ'f^»pfrprecuTMt»remMffnttti^  mm  iKf$m 
dtt  tgt£l»m  reg4il$»Tum. 

$  tAdtfiitftjli^tilitidtmiatfiaMftlhrettfi 

9«a  a  frtatrtntrtMffnbinditur. 

6  V u/gdium  »rre/lMmiltd»tt»iciptriH»i4aitiMi. 
7.  HtminiHmpr^uumftrfnmautmmnimf^ 

diteffra»mr^4iitnmh 
t  Ctmmtii4M4f»i»t^Hmk. 

9  Ifretfe  e/}  hr,ef;t„.m  pcfftjfum  tfftdii»rl^ii 

f^t  rtipta»  tiufdem  ftrft»Mt  vt  rttMkinm 
tfiOmmhittMm,  * 

Cap.  II. 

Cnnriitiitio  vulgo  PliilippiiiadidaJ 
Hslippus^eigratiaRexFran- 
ci^JupremaCurtafalutem.Cnm 
in  Irte  coravohis  moT.x  mterma- 
gi[lrum  Stcphanum  jCoigicr,z^  Guilielmti 
de  S.  Germain  fltcerdotem ,  J.e  pr.ibcnda 
Carnuicnfy  cui  (juidvm  Stephunu  uimpnde 
literu  nojlns  diBam  prabendam  conmli- 
ima  ^vtpote  nofir^  a^Utim  fuhiacentem. 
ratioKregaliinmiydiSnJ^neGHiliekim 
fificoUationm^  fanRijfmo  patre  noBro 
Papa  coneeffam  frtesexat :  pradiHufpie 
Koigier  enpiat  coram  vohisvti  certacon- 
j}itutjone  iMndudum  redacla  m  Lhnwve» 
jb-a  Curia^cuius  h^cfnmver^a^ Phd^ns  " 
Deigratia  ^e.x  Francu^cy-c. 

NOtandum  eft  Rraem  Phiiippom  bie  in(c- 
fcrc  midcm  trcfDit  conftftocioncm  fnpcc* 
fcriptatninec  vna  ampiius  quim  ilia  quicquam 
contineri:ioia  diei  adicripiione  difterunt,  iupe- 
rior  enim  conllitutio  data  eil  Vinccnnis « aimo  . 
i;;4.  hzc  veru  data  e(l  PoiGiaci  ad  5'Mwj  1^6^ 
Piiilippo  Valclio  eodem  authore.' 

Ex  particulis  conftitutionum  lopctinttcdu-  < 
cis/atis  potell  inferri  initium&origorcgaliorii* 
ticmpe  quod  Cit  ius  regi  c6pctcas»raiionedicdc>- 
iMBt^«fi«nm  Imcioribw  lovf iiSmi  «emporic 

pofltic 
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p6ir.(Conei  coiiruecuJineinueceraCa  >  longiHI- 
nio(]\ir  cempore  cuius  tion  excsc  mcnioru  prz- 
rcnpcum.dida  conihtucione  quq  Philippina  di- 
cicur  t  tecundum  quam  abhiiic  duceiicot  annoi 
fepidlmd  iudK:iiO  e!t  k  fupremaCuria.cofif ma- 
tum.  A  J  cuius  tncelitgrntiam  fciendu  ell  bene- 
£cii  v.icacioi>f  polfe  cdtingere  cim  de  lure  qui 
dc  fj<3o-.  nonnQquam  etiam  de  (i£to  cancQm>ac 
\    fjrpiniutc  de  lure  caniuin.t  Vtcatio  de  lure  con- 
ttiigit  per  n)orcem<  relignitionem>  incopatihi- 
licacem  aliorum  ben^  HciOrum>  per  iion  promo- 
tioni  ad  fjcros  ordines  intra  tgput  lunt t per  c6- 
tfj^u  matrimoiiijt  pcr  ingrcilum  religionu,  6c 
proti:(Iioi)£  fecucii  niuUilq;  aliis  modtsquibus 
beneticium  de  iure  cominuni  ceiifctur  vicii  Sc 
impetrabile.Qu^odli  fortc  eptrcopus  dccedat  an* 
tequam  coiuulcrit.  aucciUs  collatio  non  valeat, 
fi  quidem  lic  benericium  liinplex  6i  locus  rega- 
liis:  hoc  ampiius  li  antequara  regiliism  iocus 
diclam  beueiiciu  incapace  collaiu  lit  >  li  tam£ 
de  fafto  vacet  impecrari  potelt  tauqii  un  vacans 
>    iui:e  rrgaliorum.t  NucjiiJtimelt  vac.ition£  (x- 
£tt  c6cingere>  cum  nuilus  repericur  pellidere  de 
facto.  Sed  ne  resexemplis  egcat  paucw  agi.Pa- 
•tllenfisEpifvopuscumTicioprfbcndam  tii  ca* 
fionia  conculiiret  >  i>on  podulance  eodem  ritio 
in  cnllrgium  canoiiicoriim  coopcari  i  vica  iun- 
Aus  ell.  Pracbenda  cenfetur  vacare  tii  regaliis, 
hahecquc  rex  eius collacion6  iurc  regalix.  quo- 
niam  Ticius  qtii  delignatus  erac  canonicus>pof- 
fcdlonem  adepcus  non  erac>  nec  i  capitulo  mau- 
guratus.  Icaque  accipiendum  el\  quud  Pbilippi- 
3    na  de  vacacione        dicict  Atque  in  hanc  rem 
mota  e(i  inlignis  hzc  quzdio.  Quidam  in  colle- 
gtum  canonicorii  coopcatus «  litcrascoliaiionis 
capiculooftertt  petitquetnaugurari:  repulfam  k 
capitulo  patitut'»  incereaconcingtcmors  epifco- 
pi=fitque  locns  regalix.Qustrtturan  adius  repal- 
fx  xquipolleat  receptioni  adimpedienduiusre- 
gaiioru.  Hoc  coCigii  m  fafto  inter  capitulum  dc 
decanu  MclJenfes  prouocances  >  &  m^igiilruin 
BonnauenluraGiyn  prouocatum:Nynulli  cen- 
fuerunc  a£lum  repuilz  non  fufticcre  ad  inhibS- 
dumeftcclumrcgaliii  feJ  obcinendumelfcdi- 
ploma  regiom  primo  cuiq;  apparitori  regio  in- 
fcripiu.quo  przcipetetuccapiiulovi  eu  inJUgu- 
rarel»  euq',  rccufate  induceret  m  pollcHIoni,  in 
eaqieumurariiubefet.  Aliis  viflj  zlbrepulfi  fuf- 
}icere>  cuoiiici«funiflus  ellcc  >  necei  impurari 
polTet  quod  de  dCto  nd  poiTideret:adc6vc  iplius 
diliqentureceptioni  exequendacfre  viJerecur. 
Veru  hoc  fenatasfcufulto  omnis  cfitrouerfia  de- 
finiia  ci\,quodecifume(trepulfa  capttult  nd  fuf 
ficere  ad  excludendum  efFcdum  rcgiliz.Hoe 
fenatufconfultum ,  fadum  eft  die  i7-  Nouemb. 
anno  1385;.  inter  magiilrum  Matthcum  Anque- 
til.iuris  canonici  dodorcm  >  aclotemin  rega- 
*   |ia,&  magiftiQ  RobertudeFret^  reHm>  ratione 
pritbciidz  i&  canonix  eccleiix  Rothomageniu. 
Nihilominus  tamen  pofteainter  magiftrum  Lu- 
douiciim  lacerein,  Francifcum  lorr^,  &  laco- 
bam  Aligre,  lem  elfe  conilltjpronunctttumeft 
die  ii.  Nouemb.  anno  i)  i7.dum  quzrebatur  an 
ncceir.<ria  elTet  ai^ualis  tnauguraiio  ad  exclu- 
4  dendum  eiVeii^umregaliz.t  Alta  quoque  nodris 
tcmporibus  quzftio  motaed  >  an  pollcfllo  ap- 
prehenfa  pcr  procuratorem  impediat  quomi- 
nus  beneticium  vacci  in  rrgdia.  Pcrfpicu^ 
videtur  lus  ftace  a  parte  affirmaciua  :  nAm  cx 
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communi  opinione  dodorum  inl.  j.  perpro- 
cur.itoicm,ff.Jc  acquir.  polleirper  procuiatori 
polfeiHo  iiobisacqiiuctiir  vcrcitc  propri^:quod 
videtur  proban  cjp.acced£s,deptzhij.i.  quoJ 
meo,  fF.de acquir.  po.')i;ir&  regula fcu  theoric*. 
iuris.qua  cauecur  ne  polfcper  procuratorf  quod 
pullu  per  mci.  le  J  it  vnus,  j(.ld£  lulianus,  S.  de 
iniur.Exccpcis  caiibusnuiinullis>quihus  no  licec 
quzJam  ogcic  per  priKuracorem ,  quz  notac 
glolT.in  l.minorum.C.  Je  pri^Jiif  mino.quod  ob 
itnec  non  modo  in  caults  lecularibuv,  fe J  etia  111 
bene6ciaiibuS]in  quib.  ceriueilpoireOi  >n£pof 
le  quzriA:  perJi  per  procuracorem.CIement.v- 
nica^Dc  renuntiacio.  vc  tcnec  Rufi^us  in  trjctatu 
regaliorum  in  priinupriuiIegio,^.cx  iplispotelt 
dilucid^  agiioki. 

His  non  obllantibus  contrariS  fequor  fenten- 
tiim.  CQnlliiucione,  lutc  communi,  Ik  vaciis  ar- 
reilis  fubnix.im.  Primilmea  ceDlcicucioneqoc 
Philippina  vulgodictcur,qua  tfjdicur  omniabe- 
ncflcia  limpiicia  lure  «Scf^do ,  auciurc  vei  ficlo 

■  tantum  vacaniia,ceiifi;ri  m  regalia  vacare.  Ani- 
maducrtendum  iiaquc  el\  quando  iurc  canonKO 
beiieficium  cenfeacur  policirum  reipfi ,  aut  va- 
cans  re  ipfa^necdifficiliscll  huiusqu^fttonisex- 
plicatiotcum  exprciro  iure  definita  at.in  cap.cii 
nollris  deconcefiio.przbcnd;,  vbt  texrus  loqui- 
tur  de  przpofito  Eccicllz  Liufanenlit ,  qui  cuin 
in  epiicopum  airutnptusfu]ilet>ad  przpofiturain 
tamen  fucratelec^s,przpoiIturimquc  vn^  cutn 
epifcopatu  pofiidcsat ,  cuius  pcrmilic  polldfoc 
vt  ancea ,  adc6  vt  m£ii  przpolitura  de  fSjOlo  non 
vacaret :  eu  loco  glolfa  referc  triplicem  fpeciem 
pollenionis.  Quzdam  plus  luns  habet  quim  fa- 
Ai.-quzdam  iuris  &  fadi  multum  habet :  alia  pa- 
rum  lurishjbei.fcJ  i^iki  plurimum.qualiseiicA 
quam  quis  coi p^re  acquirit .  Sc  cui  corpore  iik-^ 
cumhit.  Dequehac  poiUrtore  loquitur  dictuni 
cap.cum  nollris>  vt  glolfi  ibi  notat.-adeo  quideiu 
vtexcotexcu  &glojradilucide  conciudi  poflit 
polleQIonem  quz  impcdit  quominus  bencflciii 
de  iure  vaceccam  elfe  qui  paruin  iuris,fadi  ve- 
ro  plurimam  habet  >  qualis  ell  ea  de  qua  paulo 
antcdiAumeftqui  nosipll  nobis  acquirimus. 

5  tQuod autem  ad  potlcnionem  nobis  pet  procu- 
ratorem  quzHtam  atttnet  >  cenum  ell  non  clTe 
veram  nequeita  perfe^am  vteil  ea  quam  ipG 

Ecr  nos  quzrimu<:quud  muitis  quidem.fed  duo- 
usprzicrtim  modisfjqlt:  oHendi  potcfl.  Nam 
polfefllo  quzpcr  ptocuracorem  acquiricur  cum 
veca  non  lic ,  vfucapiendi  cau&m  przftac  foli 
fciencitl.l  C.de  acquir.pollcfiio.  Aba  plan^cau- 
faeil  poircfilonis  quam  nosip£  nobis  acquin- 
iniis.-  per  hanc  enim  dominium,  aucfalcem  vfo- 
capi6dt  caufam  acquirimus.  Secud6>fi  perpro- 
curacoreni  pollcfllo  bcnc^eij  acquillca  lic,eaque 
pcocuracor  vcacur  perfpattum  crium  annorum» 
ctcularius  non  muacur  bcneficio  decraci  de  paci- 
ficis  poircifaribusarg.l.i).ff.profoluco»  l.poifef- 
for  quoqucij. fina.ff.de  acquir.poirefTIo.&:  l.j.C. 
eo.  Ad  rem  verb  quoj  aicinecarrefto  inccr  qu6- 
dam  diclum  Rvgeri  &  alium  didlum  de  S.  Gec 
inain>racionecanoniz  &  przbcndz  Carnuten- 
iis,  anno  1^51.  decifum  ei\  poilefilonem  por  pro- 
curatorem  apprehcniam  non  impedire  vaca- 
tionem  beneticij  inregalia,  fl  tain  fbrtc  con- 
tingac.  Necadremfacitargumentum  q«od  fo- 
lccobiici, quod  procuracor  ^capicala  inaugu- 
laius  lit  loco  utularij  tanquam  ctus  petfooanx 
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ceferens»  &  qqod  perfona  doaaini  Se.  ptoauuo- 
Kitdtca(ie«i>  hocenimfi£tion«iaru  veraoieiU 
feddefinitutn  iujcdregaliamfidionem  nii1l.i'n 

6  adiniucre.  i  Q^od  ita  Utiuituw  &  vul^tuih  dc 
-    '  .^obwcoaipecmuKftiliiwanclbmMisdoetu 

'  ^onecenimreligiuurituappcrMCtCefi^nansia 

JtoHcnione  pcroianct  &  fingiturnon  reiign»(r«, 
•d  canien  ii  contingat  tegahc  aptttorat  bencfi  - 
.    c^r«Ggv»nniciubi<oc  vacwc  io  regalia.-atqaf 
in«liAf  iwlicatviB<ftrationepra»ben(beTomc- 

7  ccnn«>  tlnilmili  fpecie  arre^to  dcfinitum  c<h 
quodil  quis  recSi  hcncficio  donatus  in  tideia  Hc 
obleqBtoiD  k  rfge  fbcritreccpnu  per  procnraco 
rem  >  id  noti  fijmcic  ad  exi:!uilcndam  rcgUiajn 
cjuoad  coliatioiicm  l)cneliciutu>  donec  iprfl|>cr 

^  ic  hdcm  &  obfrquium  exliibaeric:  qoaoiiNMin^ 
poilcllto  ei  profitad  poJlefiionem  tempora|ioii« 
itaqae  atrello  judicitumeft  dier4.Iuli)  i406.iii> 
t$t  mipgiflrum  loannem  de  Sorpx  i\  nMgiilrum 
Hcnietuto  Bocdequinpracione  pr<rb£dc  eccleilx 
Renenfu-  Eiosfiiit  rentciKi;  Arnulphus  Rufijus 
].i  u.i aacii  icgaItic»priuiIcgio4j.  quod  vide- 
tur  cootcariuin  ei  qnod  tradiderat  priuilcgio  pri 
tcaftai  de  poirefsione  per  proeKatorein 
quxlica. 

8  t  In  iimili  quoque  caiu  lu  iudicttum  etl  inter 
cAmcndatarios.  Polico  enim  quod  in  bec  regno 
iiis  lic  qiiud  commenda  Ilt  ticuluf  .>.ui  loco  cituli» 
iU}(ta  gl*.in  cap.  neoio  de>ncepi<dcelectio.  in  6. 
ft  pctOMdcrnot  m  c.dudum  i).  dedsftio.  qoia 
tlMmconamendatarius  non  eft  vcrut  poiTenbr, 
l|ld fiMaplexpiocuratoraotdepoiltariuttC.  cuoi 
Qobiielius.in  B.ibi»Vobis  inprocuratoremcon- 
ccib«W«d«cU^«.Aacftod<fiaicatncftquod^ 
apcr  lora  regalitr  c«DCii^at»benefida  in  cttiiicn« 
dam  poirdla  vac3ni>iurc  regaliorum.  Idcirco  ex 
fty lo  Coriz  Roinaniei  qooues  Papa  confcctali* 
cpi  benefidwn  Tacaos  niofie»cat  cedioM  com^ 
iTiendataxijihzc  vetba  lclcnt  tnfcri  inllrnmento 
ptouiiionis>C«i&otc  adhuct^o  quod  vacabac  mo 
dlp  vai^c  noAaNnri  hoc  anreftnm  psonMiuacu  m 
efl  anno  i;jf.Hie  I5.1uni)>in  fauorem  magiftri  yC* 
gidij df  Fricourt >  cui  adiudicaius  fou  fubdiaco- 

•  '  nanttccclcbcBaiMenfii^^- 

Qiy-'ftio  notatu  digna. 

f  TTT  Ic  ttncidit  dii£cilij  quarftio  ad  bwwuco4- : 
JtxftiMKMnit  I^hi'<PP>"'i^c><<ir*hitctti- 
I^MIliMn  »  An  ad  inhibendum  eifeiSuin  rcgaliz 
nnccftc  ik  bf  neficiom  dc  iorc    de  facWab  ca> 
dempcriena  p«fliderj*  an  vccii  Atia  ficpoflidcri 

de  iailo  ^v."  de  lutc  i  diiicrdt  perfonis.  Qu5  quz- 
Aionem  nu  aninuducrtcioni  Rui«cus&  Probus. 
Caorsrconftitoiio  hf  c  proponi  po>cft.Pnabcw4a' 
eccleiiar  Parilienlu  inorte  altcuiusvacauit.Ti- 
t(»pnon  otdinariui  >  .Scmpronie  dcinde  Papa 
.CMmiLContigu  Seinpronintnpoftcriore  loco 
dcfigoatam  i  capituto  inaugorariaBiigtigttiaaoc 
abCmtia  Titij  pnos  ab  ordia4rin^!lBliginaci.Mor- 
toocpilcopn  Pari£c»fi  rei  hic  prabendam  cu  - 
ibn  intc  icgpdisJ^efigiOCi  ab  ocdinario  tc  k  Pa- 
pa  TcelanunKtrvniscndAiiccpic  praebendani  dc 
faif^o&  de  lurc  ocaapatitomcdregaltatn  cc- 
dcua  Faciiiiti  aperncftide  lure  enitn  po(fidcI>a- 
tnc  ^  Ticio,qiti  cu  dc%hcf  selTec  continuopoft 
v.Tcationtm  ,  verum  lUt  in  diAa  prarbenda 6bi 
i>ciapcoowaquoqu«p«t-^j 
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AG.  DECIS. 
coopiaiotfaeratt  ftcque  prarbenda  iuce  Sc  d&o 
t«fSi(i^0it^Co»tA  is  qui  iure  regalic  inimitceii 
I  itaMMiadTiuii  diccbat  ptf bidSvacate  de  fa 
i.^n^mi)ui4capituIo  tucrat  receptns:quaad 


vacarede  lurc.quoniA i  PapacoJ- 
fgfat  poftquam  Titius  abordina- 
rio  deAgnctnt&c^idbnqae  pracbcodam  vaca.. 
rc  iurc  regaliat.Vt  enim  regalia  clandatori  eiiiA 
que  cdedos  ia,hibcaiar«ncceire  dk.bcneficium   * ' 
replcri  iaredc  fcdo  ex  eadcm  peiwoa  lea  rcfpe- 
ciurjem  perlonr :  nec  potell  lus  vnnis  cu- 
inul.tricu  poifcilione  alterittSi  vei  cutraadtmpe 
diCdO  efFcafl  rcgali^icaqt  iodicacA  eft  arrefto  rc 
citatodie  iS.I  ann'»  !.(:<-'.  Intcr  magiAru 

NicoiaumdcU  likuiiliicacturein  in  teqalta  > 
magifttnm  Henricum  Ronfliiljr  rcwn  tatintie 
coiufd.im  prxb^Jq  eccleiizS.Barthoiomei  Bcl- 
louaccniisi  cuiut  arrelhhjccfunt  verba»  Cdm 
nupcr  in  noltca  Pailamenti  cacia. &c.  Qctera 
at  rclli  vu|^  dc  loduUcia  i  ucyppqccerm  i  lla  fSc 
quialcnlQicprl  decfaraotmmmiardC argumf tt 
cxtJt  reiiatiir^^ofaliu  c\  dic  Dec£bris  1481.1(1- 
ur  magiilra  Nicolawiu  RouinU^adorf|io  icga- 
lia,  ftmagiAnm  Gailidmmndcflef^tcSm»* 
I  auiine  [>r^;Serd  r  ccclcfijr  S.Valli.  Belloaacen-* 
ii».L.x  fuptadidis  iatts  pjiec  (juotnodolSf  quan- 
do  ilc  loeol  rcgalw  in  aliqua  ccclelia :  fupereft 
vt  vidcamus  qaemodi»  rcgalia  claudatur,  hoc 
cA  qpomodo  iiaiatar,  Id  vt faciiiiu percipiatoc 
pdnmm  «mmnmftaancndnntcftvnaikGoo- 
il  i  cut  i  oncin  infcripcam  tncaci|jP|iiciNmk^Rii*c 
verba.  '   •     '^r'"  . 

SVMMA. 
i  RM^i  H»a  t$mfttM  mi  it^lsMm  icpi<m  yMsftr 

«mlMwrfi^niiMiii;  1 11 1  ii'Liliii'nrc^-  ;k.> .  ■ . 
»  Qi^m  to*|fiii|ij||iiiif  ib<|  WMj|Hii»i    ^  . 

C>av.  iti. 

Vm  Epifco^itf  Alicuitts  epijco- 
:{'.{Lnu  "^i^i  Domnus  rcx  hahet 
rtg.tlum ,  ai>  hitmams  decedtfy 
imni^diaiipa  ohaitm^u  mortem  ipjius^efi 
rtgidla  in  d0o  tpifiofMt  aftna  yO-fhc- 
cedif  rex  loco  lMmiO*ifgtt«in  *dm^A- 
itiiib^ii>mmtemfof4iliMt  diSi  epifioba- 
tiit,ia»f6tqMhenelkidnoHairaia:0>toc9 
diiraate  tempore  iffm  r€galiie:qitdqiU' 
dem  rcgalia  dehet  vigen^halwe  locum 
ind^o  epifcQpatH,  donecO^quoufinefit' 
tmnt  fitcceffor  eptfiopus  legitim^  intrans 
dchttum  jidclitati6  luramcntHm  diBo  Do-  • 
nuru)  noHro  regi ,  prottt  tenetury  fecerity 
quMque  literx  rcgi.€  atteilantes  ditlum 
turamenrum  fic  fuijfc  faclum  ,  prafenta- 
IkliHgishratd ,  cjr  cxpcditx  fuerintin  ca" 
WKM  computortim ;  o-  quodreceptor  fin  ■ 
€ommffdrim  ad  meptam  ipfms  rega^ 
ffcffwtmofidaittmt  i  diSdcmera  ems- 
^^ffi^iftf^Kodti-mmidnHr^vtimet 
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manum  7!egts ,  ^  pemuttat  dtclum  ept- 
Jcoptm  vt/  kLT'  gaiidere ,  ponendo  ipfam 
temporulitatem  adplenitm  deliberationem. 
Necante  reapttoncm  humfmodi  mandati 
a  dtilo  rcceptorc  feu  Commtjjarto  reputa- 
mrdtfla  rcgalta  claiija:jt'd  vfejuc  ad  dtem 
ipfiuj  reccpttoms  ,  tenetnr  reddere  com- 
putum  o"~  r.tttoncm  de  frucIibiiJ  hutufmo- 
dttcmporaLtatis.  Etconjcrt  rex  beneficia 
tanqti.im  in  regalta  "vacantia :  O*  hoc  de 
lure  iS'  confuetudtne  regis ,  fu<t  corome 
Fr.inct^e. 

HVius  conftitucioni$  multa  funtctfiita  no- 
t.inda.Primum  in  his  verbis>Vbi  dominus 
lox  lubet  regaliam-.quibus  exprcfsc  /ignific«tur 
trfgi  non  compctcre  n\i  regaliat  :n  omnibus  c- 
pifcupatibus  fui  regnii  fed  tantum  m  nonnullts> 
vt  patctcx  conllituttone  Ludouici  xii.promul- 
gata  anno  1 499.  cuius  hxc  funt  verba ,  Przccrca 
prohibuimus  ac  prohibemus  omnibus  noftris 
olficiariii  ne  poflenionem  Archiepifcspatuum, 
Epifcopatuum^Abbatiarum,  alioiutnve  benefi- 
ciorum  inquibusiusregalix  aatcuttodiz  nobii 
iion  compctitiinuadant  fub  pccn.i  racrilcgij,&c. 

Deindtf  ex  voluminibus  Curiq  rationuin  libro 
cui  riiperrcriptuin  eft  >  Qtii  e$  in  calis :  apparec 
legem  non  haiiereius  regaliz  inoiiinibusepifco 
|>jcibusfui  regniicuiuslibrifequicur  formula. 

'  Ommus  rcx  ,  prout  conslat  per 
antiqua Jcrtpta  Camerjt,  conjue- 
uit  capcre  rcg.iltam  cum  vaCA- 
UQit,in  proutnctis  cjr  diocefibus  qux  fe- 
^uuntur.  In  tota  proutncia  Senonenfi,  O* 
etus fu^aganeis,cxcepta  diocefi  ^nttffio  - 
dorenfiy  in  cfua  Dtcanus  Capitulum  di- 
cuntur  fcctjfe  permutatiQnem  cum  regCy 
prout  efi  mfermt  .fo .  ccxx$j. 

In  totaproutncia  Xemenfi^excepta  dio* 
cefiCamcracenfi.  .  ...  4, 

In  tota  prouinda  Bituricenfi;  ixceprit' 
LemouiccnfijCathurcenfii  Ruthenenfiy  Al- 
bienfi.MimMenft. 

In  tota  prouincia  Turonenft^  exceptis 
2iIaclouienfijLrecorcnfii(yK.'  ■      -'Vr  V 
In  proumcia  Burdegalcnfi folumiVerum- 
tamen  dc  Pidauienji^fuacompiaatum  an- 

noccCVU'^  '  '  '^  '>f*')[^  «twn»,^»  aj  tv?. 

In  tota  Normania  halet  T^egale.  ^  j,.^  ' 
1«  prouinaa  Auxitancnfi^  Arela- 

tenfi ,    per  confequens  in  tota  lingua  Oc- 

dtananihnhabee. 

Oc  libro  facis  liqoido  cofirmatat  qaod  fu- 
ipFadii^u cft.Nstandu taiBeo  c(l  ibi sgi de 
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RegalM  teiuptiraiuim ,  non  fpiritualium,  vt  his 
vcrbisdcrligiiatur.  DePiAauienfi  coinpucjiu  fuic 
i  amio  ju(S.t  Nc  aiitem  poflit  illud  intelligi  d^  Re- 
galiafpiricualium,facic  quod  addit  regi  n6  com 
pctere  lus  R.eg.iluein  epifcopttll  Mjclouicnll, 
Briocenfi,R.*donenn>qui  funt  Bntanniq  epifco- 
pacus  in  quibus  nocum  clt  regem  habere  lus  Re- 
giliqrationetemporaiium  vacantium.quemad-' 
modum  hahuerunt  Duces  Britanniz  antequam 
Ducacus  ad  regts  patrimoniii  redaAus  eltec:  ccr 
ciimquceft  eorum  rationemquocidie  iniri  apud 
cuna  rationum  Bntanniz.  Vc^uehuiui  rei  ma- 
iorlit  fides.c6fulcndus  eft  in  curiaratiOHUin  Pa- 
rineiiiiii  liber  notarus  liccera  Clncipiens  ab  an- 
noij46.  &:  Hntens  annoijft).  folioiio.  Exeoap- 
parebiC  Regaliz  locum  elfe  in  Bricannia  quo 
ad  temporalia.  Qtiod  Probus  non  antmad- 
oerterati  cum  atc  indiftiudlcregt  noncompetere 
ius  Rrgaliz  in  Britannia.  Hxtat  tamen  libro  pri- 
moregis  Ludoutci  xi.fo.^^.quzdatn  declaratio 
facla  i  Rege  Ludouico,  qua  lignificac  fenullum 
ius  Regaliz  nec  cuftodix  ecclellarum  habcrc  in 
epifcopacu  Nannctili  Sc  czteris  Britiinniz  Epif- 
copacibus  fede  vacance.  Scd  hoc  mirum  videri 
116  debec:  cum  enim  Brtcinia  erac  Dueatus  fepa- 
ratus,  Regi  Galliz  tnfuperior6  dominu  agno- 
fcens.  Vbi  vero  patrimanio  regni  vnitui  elt.Re- 
ges  Galliz  fcuiper  lure  regalir  v/i  funt  qiio  ad 
temporalta  eccleiiatura.VnJefequttur  hdem  n6 
eire  habcndam  difto  libro  Cunz  rationum  cum 
non  lit  vfquequaqae  verax.Nihtiominus  lamcn 
cum  naper  inctdillct  coticrouerlia  in  fenacu  Pa- 
rilicnfi  de  Regalia  Nanneccnli,  magiftec  Re- 
nacusChopptnut  caufarum  in  curia  pacronus> 
caufamagens  in  maiore  audtcocio  promagiftio 
Philippodu  BecHpifcopoNaiineccnfi  fan^eris 
intcriorifque  conliii)  tegio  Scnacore,  rco  in  Re- 
galia,  aducrfus  quo-ftorem,  canonicos,S(  capel- 
lanosS.  capeliz  pallaiij  Parilienfis, adlores, ad 
del-cnnonem  caufe  dicebat  diuerfam  elfe  coa- 
ditionem>& qualicatem  cpifcopatuum  Britan- 
niq &  aliorum  huius  regiii  epifcopjcuum,  quo- 
ad  cacionc  Rrgaliz. Niquiuislbla  voxRegalix 
haberccemphalim,  nocaq;  regizdc  fuprcm^aa- 
thoritatisin  prouinctis  iltcgno  luretcuaidepen 
dentibus,  in  qutbuslici  ertntnonullt  Eptfcopa- 
ius,Ducacijfcp]e  Britanmz  ellet  eiuiinodi,  anci- 
quumquc  Fiicizfcudum  icadelignatd  non  can- 
cumper  inueftituram  Petti  Mancleri  annoitji. 
veruhietii  agnitionefeu  cdfcdionetudicialtBri- 
tbnum  Regisqui  Dagobertigraciam  fibirede-. 
mii,  luxtarclarai  Sigeberto;  Vndcque  Neome- 
niQs  fucceflot  rexBritonudSnatuselt  in  comttiis 
pubiicisciqiiire^eilis  RegtCatoIoCaiuodomi 
no  fuo>  vc  refert  Lupos  Ferrarienfts  Abbai  in 
piftoiis  i  Bodino  in  illa  fua  adione  cicatus;  ind- 
gnemtamen  femperfuiilc  dtftcrenctam  acdif- 
pahiatem  inter  reudum  Ducatus  firitannizfic 
atia  feudahuiusregni,quoad  exercenda  lurare- 
gia  tegum  Franciz,  maxtmcq;quo  ad  Rcgaliam: 
cumq;  loannes  Comes  Montiifbrtis  Dux  Briti- 
nizfidem  hominiQprzftititCarolo  v.regi>i). 
die  Decemb.i;66.  Hdelitatem  quidem  tanquam 
( 'omitc  Motisfbrtis  genibas  flexis,difcin^o  en- 
fc,fublaiifquecaicartbusprzftitiliic:  verumtam^ 
continuo  poft  tanquS  Ducem  Britanniz  ftetilTe, 
fidelicat^mq*,  in  ea  qualitacc  exhibutlli:  cteCtam 
accind^oenie,  captteiblu  nudatoiineoq-,  •rnata 
>eceptum  clle  roore  maiorom.Stmiiidiftnidio* 
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nem feadi >fidelitatis&  hominii obfctuauin  ctte 
infonnaiureiuianditb  Aichulio  Duce  Britaniz 
prcHiti  anno  i^^S.  adco  vc  cx  ea  diucrruate  fea- 
<li  liquido  pateat  Ducem  Ontannia:'  przdiciiro 
foiire  quiburd.sin  iunbiis  fuinmi  imperij  in cuir- 
cjUcDucatu  Rcgcnoexercuillc  vniuirtnitcroni- 
nia  iura  &  adus  regia:  potellatii  puta  Re];aiix 
aucalioruii:>acquc  inaliisfeudis«DMc;itinus,  tSc 
Coroitatibut  hu:us  rcgni.qnemadraudu  etia  lu- 
dicaiuetll-tkSenacuabhinc  lo.annost  vi  lclicee 
in  excremo  roenfe  AuguHo  1567.  in  (a&o  Coini- 
cacut  de  Vctcus  quem  addixctac  dcfccndoiiCibuf 
ibalUrdo  Bticannixaducrfus  procutacocem  re- 
gium  tanquam  lurcnacalibusrcllicucoifolore- 
ge  l-racifco  pacco  fuo  naturali  in  pubiicis  comi- 
01$  ftatuu  Bticanni.T)noii  ^  regc.  Specialua  veto 
quoadiusRegalioiura  Pctrum  Mjnclcrum  fua 
inuedicuractLepilIircuAodiain  ccclellaruin  ca- 
thedratium  vacancium  in  fuo  ducaiu>  cum  mul- 
tu  aliis  nocisCK  iniigiiibus  fupreina:  auihoiita- 
tis>qiioium  inllruineca  inueUicurx  relata  cllciic 
plenc  in  ftylo  Parl.imeiiii  Sc  Iibro  teraldi  dc  lu- 
iibus &:ptiuilegii$  regni  Francocum.  HisaJde- 
bat  ci\m  Rcx  l.udouuus  xi.moailloc  quxHior.c 
Duci  Briconuin  >  de  eo  quud  polhiiaret  intec 
cxccra  vtfacia  bencHcia Dtitannix  Regetnpa- 
ttonum  agnofccfcnt^quibus  verbis  vtitur  Pju- 
lus  Aemiliusin  hilloriaFrancixi  Duceineiniri 
lelhcillc  :  remqueeodeduAam  vt  conuentionc 
tranfa^lum  conclufiimquefueric  Regihus  Gal- 
hx  no  ellc  lus  patronatus  cullodiz>  ncc  Regalic 
inapifcopatibusBticannix.  eamque  cianfaillio- 
nem  retiadam  eirc  in  libtos  curi^  ranonii  ad  vn- 
dcciinum  Odtob.anno  1465.  Quod  iiRegtliavt 
folet.metif nda  ellet  eziure  pati onacus  &  fiin- 
daiione  eccleliacum  Cathedialium  >  vtdiccbai 
Baldus  ciim  de  ccclelns  cpifcopalibus  Germa- 
ni;  loquitur  in  cap  quanta.de  iudic.&  Archidia- 
conus.cumdeecclefiis  Auglix&  Hungarix  ver- 
ba  facic  in  canoL  Impeiiuiii>io.diflin.&:  in  cano. 
Ied"tis.6^dif^in.Rcgc.s  GalUixnon  clfe  primariot 
tc  origiuarios  patronos  &  conditores  eccleiia- 
rum  cachedralidtu  Bricjnnix « quarum  inflitutio 
ptxcedcbac  Moturchix  Gallicq  etcftioni.quip- 
pccum  in  c9uctUorum  voluminc  rcpenrct.ir 
EuTebiura  epifcopum  Naiinctenlcm  inccifuiiic 
concilio  primoTuroncDli  habtto  ctrcatcmpu- 
ra  Merouei  fecuiidi  Regis  Fraiicorum:  llmilitci- 
queEpiphaniu  epiicopuin  Nannccifcm  fubfcti- 
pfiiree&cilio  .\utelianenli  primo:pcxccrea  l-ot- 
tunaium  Raucnnitem  cpilcopum  Fictauifiletn 
in  fuo  psemate  fcripiiire  aJ  Fa-licem  epifcopum 
Nanneicfetn  de  ecLleliacathedr:ili  S.fecn  Nan- 
nctenluciica  annum  580.^  quo  miUe  propemo- 
dum  anai  ctTliixerant.&de  aiiciquiOimo  concilio 
Nannecenrt  menttoni  fieri  ab  Yuone  Cirnocili 
innio  magno  decreto  parte  fecudc.  Ab  co  i6po- 
re  &  ab  iplis  Monarchia:  Francorum  incunabu- 
lisexcuill(:ptiiictgc>Dutcm  aucRcgcm  Drican- 
nix:  de  quibus  Bntonum  rrgibus  lat^  Rhegino 
PrumiSlu  AbbaifctipTiirccin  fuochronico  xdi- 
!•  antefepcingecosannos»quoruinBticanix  Du- 
cuiQ  acpnnciputii ptitnus  fuillet  CoiunusMe- 
riadecqui  regnaiiat  apud  Britannos  tempot  ibuf 
Co'illaniin^Magni  &  Maximiaiii  >  emfque  fuc- 
ceirures  continua  fctie  nomen  ac  ticulum  Re- 
gum  Bncanniztetinuinc  >  donectvtrcfcrt  Grc- 
goiius  Tu^oaeniiJ  •  po(t  obitum  Clodotiei  > 
priiui  ChuAiaoi  FraQcoiutn  R<^K*t » fintaniiix 
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reges  coaAi  fuerunt  in   orliinein  &  Comitet 
lAminde  non  Duces  appcllati.Yndc  confequens 
eiretcilm  abco  temporc  &  «ntca  Ecclehx  Bci- 
t.^nnix  infticuti  rcflxqoe  efTf  nt,  nfi  pofle  prci^ 
f-imi  regcs  Fnncix  icrc  Regilix  ongin«|itcr  in« 
niti  ex  pacronatu  &  fund.itione  Ecl  lcliarum  Bri- 
cannix,qux  hac  rationc  diuctfo  di:Tecentiqueiu< 
cc  CSc  qualitaceab  aliis  hoius  regni  epifcopactbtis 
Lenfer6cur>inaxtm^  rationc  luns  Regalic.Qucxi  ~ 
Feraldus  qut  magiltt.uura  fub  Ludoutc»  xii.Re- 
ge  gerebac>rcgiamquc  procuracionem  apud  Ce- 
iionianum  cxcrcebac  «  eique  daia  opeca  opus 
fuum  De  turiKus  6c  priuilegiis  regni  Francoruin 
diL JueiaC)  cunhceri  apeccc  diAo  cra^atu  coadtat 
erjc:quem  fequutus  crat  Probut ,  qozitio.  60. d« 
Rcgaliis>vbi  demdflrabac  nuqua  Regali.r  ius  in 
bmanniaobcinuiire  ex  regio  vecen  Galloru  dia- 
demate.Infuper  inlhumencis  magit  authentici* 
quxcxcabancapud  panchattasCurix  racionum 
inhac  vrbePacifienli>  apertis  verbis  contincri 
intei  vndccim  epifcopos  fuffragancos  prouin- 
cizTuronen(n(quorum  tn  numeto  rccenfencur 
nouein  epifcopacus  Bcuannix>vt  refcrt  Nicolaus 
pri.  PapafLribcns  adSalomoncm  Regem  Bri- 
tannix.  in  cano.  hxc  quippc  uj.  quxih  vj.  )duot 
tantdraexiUis  vndecimcptfcopaiibus  fufTraga- 
neis  luri  Regali.teirc  obnoxios ,  Andegauen/eni 
vidclicet  AtCenomanenfem:Bricanicosn6  Ucm. 
Hinc  infcrebat  Regalioium  lus  cenfendum ,  iu- 
dicandumqueelle  ex  vetfcipoircflione  qua  vh 
funtfcgcs  tempore  vtcanciuin  cpifLopatuuro, 
iuxcaformiculticutionis  Philippi  Pulchri  pror 
mulgacani  anno  1  jot.tranfcripcam  tn  A7I0  Pai- 
lamfti  in  lixc  vetba.ln  quibufdS  Ecdeliis  regni 
nodri  in  quibus  Rcgalii percipere  c6fuet)imuti 
1  Jctnqoe  coni^itucii  eifc  cdidlo  Philippi  Valcii) 
anni  i^h-^  I^'g>^  Ludouici  xit.anni  i49<).  qux 
rcfcrutut ad  poifellloni  Regalix  in  ccrtu  tStilni 
eccleliishuiusregni.  Confcquentercum  inBri- 
tannia  ab  omni  zao  incognita  &  inuittata  ellcc 
Regalia^ec  vnquam  ea  vli  eir»BC  reges  Franci^, 
neii  potrchodic  vllum  ms  Rcgalixprxccndi  iti 
epifcopatibut  Britanntx  ratione  temporalium 
auc  fpiiitualioin,  Adueriii»  poilcflionem  allegatS 
paratain  cll.-cxccptioiietn  cx  arrelto  Curi<;  fu- 
prctn^  Britannix  ptonuntiato  ad  6.Aptilis>anno 
i^^^.tncer  Bei  nacdum  dcs  M6tiis  hxcedt  Oeco- 
noini  cpiicopacfls  Nannctenfis,c6iUtuti  poU  o- 
bicu  loannisCardinalis  Lotharingixab  vna  par« 
te«<c  procuracotem  regiumdiAx  Curixab  altc^ 
rA,fuper  eo  quod  procoracof  regiusCuc  ix  latio- 
num  Bnc  innix  propofuillct Kcgtf  didlo  Oeco- 
nomo  dcfuniV<»>vtpotc  Ifaio,cxcraneo,acqaea- 
de6  frudlibus  epifcopatus  Nanneiilis  quos  per- 
ceperat  canquaOeconomus  vacanceepifcopatUa 
rucLeIIitrc:quSuis  didlus  hxrcs  racionem  reddi- 
dillet  domino  Antonio  ic  Cicqui  epifcupo  fuc- 
ceirori.coqueprxtexcu  inllance  diCto  proeura- 
tore  legio  ludicatvm  tuiiret  »  Cuna  rationu  di-> 
i^m  <let  Montiis  pro  hacredegerentctn  ,  reddi'' 
turum  rationem  ipud  Curiam  rattonum  diCb» 
ptocuiatori  regio,dc  Oeconoinia  Sc  aJminiAra- 
tiene  fradluam  di£ti  epifcopatus.A  qua  feiu^tia. 
piouocailet  diAusdcsMontilsad  fuptemiCu- 
riam  Britannix  >  vbi  dominus  Bariotus  patro- 
nuS  regius  in  ea  Curiacaufam  agens,  ingenuc  a- 
gnouit  trutflus  illias  cpifcopatus,quiuispcr  Oe- 
toaotnu  vac4tcepiicopacup«rcepMS)futurota- 
niea  fttccclloii  cpifcopo  coufcroanJos,  cui  foli 
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ntio     reiiqiia  adminiftrationii  reddenda  er- 
fent  iuxca  eaputi  cum  vos.  de  off.  ordinarij»  non 
autem  regi,  vt  perpetuo  obreruacum  erat:  adeb 
qiiidi  vt  ciim  Oeconomus  auceius  hfresratio- 
nem  reddidiirrtrucceilbrt  epifropn  apothique 
prjc  minibus  haherct  reliquorum  qii.c  exoioe- 
rac.perperam  ludicacum  ellcthacredircgi  racio- 
ii6reddituru.  Tandtm  afreftodi(fl.eCurixpro- 
uocationem.idque  quo  de  prouocacu  ciretiancj- 
quatum  eiTe  ludicatumquein  mclius  rcfbrman- 
do  pronuntiatum  clle  diAum  dcs  Moncilsnec 
Curix  racionumtnec  ali)  cuiquam  lationem  zci- 
dicutu  :  vndc  liquido  patcret  nullu  vnqui  fliille 
vfu  Kcgalixin  Bricanu.  Imnin  rcgul.uiier  quo- 
tiescdcingeret  vacatio  epifcopaiuu  in  Bricinia 
folitu  aic  capituiu  cuiuk]iccclelix  Caihedialis 
coferre  benefi*  Uifcmpcrque  c6tui:irc,nec  vn- 
quam  rcgci  Francix  libi  lus  coiiationis  in  K.ega- 
iu  vindicafleivlque  adannu  if7].quo cum qui- 
dain  tentallet  accipere  coliacionero  cuiurdam 
canonixfcu  prxb^J^  ecclelix  Cathedralit  Tre- 
gujrcri  in  Bricannia  i  rege  iuce  Reg.iiiz  :  eique 
capicuiuoi  dcrignaciirquecanoiiicus  furciter  re- 
nitii]ent>deFendi(Icntque  nullum  lus  Regaiic 
Hrgerein  Bncannia,  resad  conliiiiimremillacll 
nona  dic  Maici|i;7).  nulia  adiudicacione  dSi» 
regalillse  auc  benehcij  aut  proiufionis.  His  adde- 
bac  magiilet  Renacus  Choppinus  iusellecon- 
(lans  diuturncique  vfu  comprobatum  inGaliia» 
Regi  non  cdpetetc  lus  Regaliz  in  terris  obcdif- 
tiZiquales  funt  Comitacusi^rouincix  &:  Delphi- 
nacus.mquoruin  epifcopatibns  nuiium  vnquS 
ius  Rcgaliorum  iibt  vindtcaircnti  quoniam  lint 
lerrz  obedientix  S-  patris  Papz.  A  pari  ratione 
in  Btitanniaquz  ctt  terra  obedienlix,  vbique 
Papa  cenferebat  bencficia  omnium  epifcopa- 
Cuu  pcroAo  menfes  cuiufq',  anni,  cpifcopi  qua- 
<lrimc(lriscoliationeiTitanti)m  quotanis  habe- 
banc.inaudicum  fuillct  vcreges  Galiiz  vnquam 
£bi  lus  Regalixttibuerent.  Ad  hzcduobus  >r« 
gumcntisin  contrarium  abadoribus  addudlit 
ratisfaciens  ,  quibus  ius  Regiiiotuin  confir- 
cnare  conabancur  ,  quorum  primum  crat  • 
Regct  li  vcteri  liio  lurc  non  luuarentur ,  quo 
Duccs  Britanniz  regnabant,  faitein  nouiHimo 
iure  inuitt  tanquatn  heredes  Oucum  BritanniXt 
quos  Regaliz  lus  in  t£poraiibos  epifcopatuum 
luq  ditionis  habuitTe  in  cdfcilb  ell>de  qua  Rega. 
lli  hic  agebatur ,  quiuis  Regaliam  fpiritualem 
non  habuiiient  quq  potica  eilec  in  coliatione  be- 
xic6cio<u:alteru  ai  gumilu  crat  ex  vnioneDuca- 
tm  Bf icintt cun)  diadcmate  Galliz  >  qu;  c6tigit 
m^fe  NoDibri,  anno  ijtx.ldC  lus  (lanendum  ede 
dt  re  vnita  iicuci dc  re  principali cui  ipfa  vnitur» 
fmt  ratione  Regaliz>ftue  ratione aiierii  lurium»- 
quorii  frequis  vfus&  praxiseft  in  Gallia:afrere- 
bat  in  conitariu  quo  ad  primu  aigumentum.vo- 
ccin  Regalix  qn;  meie  rcgia  vox  c(l ,  nunquam 
cempetiiireDucicoiquam»  nequcvnquam  au- 
dttum  cile  vtDuces  Biitannizpercipcrent  fubf- 
qnc  facerent  fruAus  cpifcopatus  vacantis.  Ob- 
ftaie  qmppc  inucdilurun  Petri  Miucieriiqua 
iibi  rccmcbat  gardam  fea  fiiuamgardiam  ecclc- 
liaium  Cathedralium  in  Bntannia  vacantium. 
Vndciiqutdoconibret  Duccs  nodos  eiliccuilo. 
des  &  depolitariostcuiufmodi  cullodesflc  depo- 
litari  j  iibi  non  poflideiUiitec  facmnt  ftu&ui  fuos 
leftagante  lure  quominus  nudus  dcpolitaiius 
Sc  cultos  t«niu  libucquitaific  poIIideat.Rc  Vecs 


D  E   R  E  G  A  L  I  I  S.  jg; 
quidem  olim  conrmgentevaratione  «pifcopatu* 
Ducet  Critanniz  miilbt  fiitir.-  in  poifeOtoncm 
fru<fluum  ,  fed  id  f.i£lum  ad  conferuaiioncm  lu- 
riumecclelixi&  adopus  futuri  epifcopi.  adc^ 
quidem  vt  fucceilbr  epifcopus  niioncni  ab  Oe- 
conomu  qiii  mcJ  u  temporc  admnuilrauerat, 
exigerei.  Inquaiuin  raiioiiuia  expeniisOeco- 
noinut  anniimerabat  onera  ordinaria  eptfco- 
pacus  Sc  eccieiiz  quz  durance  vacaciuneexol- 
ueiat ,  quibus  oidinurntunetibus  dedudis  qu^ 
detrahi  cxoluique  debent  ex  fiu^ibut  &  redi» 
tu  epifcopacus  vacancis.  luxca  capic.quia  Ik- 
pe,  6c  capit.  iscui»  dc  cleAio.  in  v).  cap.prc- 
fenti,  de  ortic.  ordiii.in  vj.  Reiiquum  quod  erai 
(iu£t\iQ  pcncsoecoriemCS>re(liiuendumerat(uc- 
cellnti  eptlcopo  >  non  autem  conuercendum  in 
«tiiitat£  Ducis,  vtfempet  in  Biiciniaobtitiue- 
tat:cuius rei  fides  eliet  penes  inuiios  c5mic3rios 
Curia-  rationuin  Britannix.  Tancutnqueabeiie 
vt  Duces  Britannix  voluerint  frudlus  Sc  reditut 
cpifcopatuum  vacantmmiuos  facere,  vt  eciam 
in  feudis  merc  prophanis  Sc  tciu^or  ilibus  im- 
mediace  Ducem  tn  pacronum  agnoiccntibiu 
contiogenteapettura.iut  vacatione>Duces  (qui 
(biiti  erant  ab  antiquo  fi udins  di^orum  feuJo- 
rum  faccre,  fuot  quandiu  vallalii  minoret  erant 
ztatCitanquS  tncapaces  occupSdi  feudi,fideique 
3c  obfequij  przitandi)  coadi  fiierintab  armata 
nobilitate  conucrtcre  locationi  tn  rcdempcion^ 
tranfadlioncad  hanc  rem  confedla  i  treccntis 
circiterannisintcrlohaniiiComitem  Ru(um,6e 
nobiies  BrttSni^.bt  fic  Duccs  Britinix  vnius  an« 
ni  vfum6ru(2ufeudotii  lanta  habuiflei  qaanuix 
eorum  apertura  Sc  vacatio piures  annot  minoris 
ztatis  durarct ,  vt  (acit  c6:tabac  ex  edfuetudini- 
hus  Britinix,&  lo  easfcripciscdmencariis.Mul- 
tb  itaq,  magis  in  rcliusfpirituaiibus  &  frudtibut 
cccieiiarum  Cathedialtum  V4cantid,qciique  ec- 
ciciizdellinati  ericDuces  ntjquilibi  vindicai- 
fe  lus  percipienderum  Se  acquirenducumfru- 
dluum  >  qui  hituro  fucceiroii  cullodiendt  funt 
iuxta  cenfuram  canunici.  Quarouis  cuim  di£\at 
fucceilbr  perfundkus  no  eflet  munerc  ecclcliafti 
co  eotempore  quo  percepci  funtfrudus,  quia 
tamcnerit  frudus  ecclctix  luge  xquius  elle  ad 
ecclelia  reuerti  &  ad  pr^fedu  eccicrti;  epifcopu 
quaper  iaices&  excrancos  abead£eccieiiaauH 
(«rri:  przterquam  quod  liibdudlis  oneribus  or* 
dinariis  cptlcopacus&  eccicli«>  qnz  ptiroQm 
omnium  deirahenda  perfoiuendique  erant  ez 
fru^ibus  epifcopatus  ,  pauxiiium  adtnodun 
fupereile  foiehat  fucuro  epifcopo.  Vnde  con- 
fequens  elliet  Regem  vtpote  hzredem  m  di- 
rcdU  linea  Ducuin  Bricanniz  ,  non  poire  me- 
ru6  plus  iuiis  in  fcucl:ibuf  eptfcopacuum  v«% 
cantiuni  libi  vindicare  quim  oitm  Ducet  Bri- 
tanni^  habucrint.  Ad  aicerum  autcmargumen- 
tum  de  reg  ilia  quod  fumebatur  abvnioncDuca. 
tns  Britanniz  cum  diadcmate  Franciz,  dice- 
bat  eiufmodi  vnionem  Ik  confuiion6  eili;  aduen- 
titiam  non  naiuralem :  quo  cafu  res  vnitanon 
cerifeiur  omnino  eodem  lute  quo  ret  cui  vni- 
tur :  vt  dcCumiiatu  rhololano  vnttodiadema- 
tiFrancix  dicebat  BatColus  tn  1.  ii  conucncrit. 
f.li  nuda.  ff.dc  pignorat.adio.  Baldusin  capit.j. 
^.iiquisde  manio,  de  controucrlia  tnucihc.tn 
vlibus  feudorum,  feudu  Bricannix  vniiu  eile  rc- 
gno  no  n.iturait  votonr,nc<.  rciolucoria  ac<6mif 
iorialege  feadi  quaiitinitagenciationeDacuill 
MMoimi  in). 
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Fraoci*  v«rt»lloram:red  mttrimonio  \nn^  Du- 
chiflarcum  rcgeCatolo  vi  ii.3f  fucccfliu^  cum 
Ludoaico  duudecimo:  quiquidem  fUiaexfuo 
capite  capax  er^t  fruJi  Britannixtanquam  feu- 
di  promifcui  &  fccmtnei  deficienttbus  maf- 
culisinparsgradu»  vt  iudic '1;iit)  fuerat  in  hac 
Curia  aduerfus  loh.innfi  Montiffottis.  pio  vxora 
Caroli  de  Bioys  .  filia  natu  maioris  proximiorii 
Ducatui  BritaHniximenfe  Septemhn.anao  i;^!. 
pr.Ttcrtjuam  quod  inllrnmentis  dotalibus  ad- 
ledjetrantnonnulU  claufulx quibuseiuv  gene- 
ris  vnioni  quam  ftatuete  volcbani  manifcft^ 
derogabator.  Secundb>quanuis  di(!lus  Ducacus 
indiuidu^  huic  monarchix  vnitus  eirct  >  id  obti- 
nercineoqiiod  pertineretad  patnmoniu  prin- 
cipis  eiiifque  diadematis:  non  lamcn  trahen- 
dum  ad  dtminutioncm  aut  adcmptionem  ve- 
tetum  libertatum.iorium,priuilcgiornm,  &  im- 
muniiacum  fubditis  rcgioni  ac  prouincix  hu- 
pei  diademati  viiitz  compctciuium  :  qiixquidf 
lura  non  obltantc  vntone  fubditis  intadta  illi' 
bataque  c6(eruand.a  cirent>inaximd  eo  cafu  quo 
nouus  Jominus  fuccedit  principatui  titulo  v- 
niuetfalis  hxrcdii^  lurc  fanguinis, Felinus  in 
cap.nouit.de  iuJk-.&:  cap.j.dc  prabatio.  Decius 
in  cap.qux  m  eccleli.irum.  dc  conftitutio.  &  in 
condliocclxxjivj.  Adhaticrem  addebatlmpe- 
ntorcm  Nccuam  cdicio  qtiodam  defcripto  ^ 
Piinio  lib.io.eptltol.canftituillc  vt  in  prouinciis 
*die6li$  quxfitifque  Romano  impcno  ,  pnuile- 
gia  immunitatcfque  populo.fubievlifqucab  an- 
tiquo  competcntesiipfis  cuitodirentur,  ratxque 
eOcnt.  Prxtcrca  quanuis  Bntannia  cenferetur 
inter  antiquiusdiadematis  Gallici  patrimoniu, 
non  fequi  cx  co  epifcopatus  Britanniz  obnoxios 
e([e  rcg.iiiXt  ciim  non  promifcud  oinnci  pof- 
fe/JIoncs  qtixcircntde  anciquo  patcimonione- 
ceirari<:>  rcpalix  ellentobnoxix.  Comitatum  Pe- 
ttagotienlcm  viutam  elfe  Judcmati  ab  annb 
H^i.  pei  conuimaciam  &  deliAam  vltimi  Co- 
micis  I  hrqaemu.ilJi ,  eoque  titalo  didum  Co- 
micatum  tiquam pJtriinonialem  ttaditum  fuif- 
le  Ludouicu  Duci  AutelianenlitfcatnRegisCa- 
roli  fcxti,ad  amplificationem  fui  apennagt),  an- 
no  ny<).  Nihilominustamcn  ludicatum  cllear- 
tellisnataliciis  1564-  in  epifcopacu  Pctragorien^ 
l'i  rcgalixlocumnoncile.  SimiliterContitatum 
Ambiancnfcin  vnitum  fjille  dudcmatt  paAio- 
neiutaintet  Rcgcm  Piulippum  Augullu&  Phi- 
lippam  Comitem  Flandtix  Sc  Veromanduoiu» 
vt  conftabat  ex  veteri  initrumcnto  anni 
quod  cxiabatapud  ccclcium  Ambiancfem  ,  ni- 
hilominus  tameniudicacumeile  mulcis  arteftis 
qaorum  poiieiius  ptonontiacum  eli  menfe  U- 
nutrio  1561. non  cifa  rcgahq  locti  in  eccleiia  Am- 
bianenli.Qux  cum  plunbus  a  magiitro  Rcnato 
Choppinoadacifent  pro  epifcouoNannetenii* 
in  contraniimque  proS.  Capclla  palatij  magi- 
fter  Uh.innes  de  Viilecoq,  iiisgcnerale  rcgaiiz 
regibus  competens  propofuiirct,fcnatusrem  ad 
conliliam  retulic  die  1 7. Maij,i;76. 

Ecclefia  Altiiriodorcnfis. 

NOtandum  quoque  eft  nullum  ins  rcgalix  in 
ccclefia  Altifliodorcnli  Rcgi  compcterc, 
iieque  temporaiium  ,  ncquc  fpiticualium  rauo- 
ne;aJeJ>  vtepifcopaiu  vacantecollatio  pr^ben 
duum  £c  ftuAin  qui  percipMintur  fataroruccef- 
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fori  referutntur.Huius  rei  ratio  eft  quoni&  i\CL& 
ius  regalixolim  remilUim  ac  libcratuin  eft.vt  vi. 
dctc  clc  in  apocha  infcnpta  rcpercorio  pnino  ar. 
chiuj,fo.iji..ut.i.eius  folij>&  in  Caria  tationuia 
libro  Cgnatot  fo.190. 

Ecclefia  Cxiiornancnfis. 

QVoniam  aut(  Philippus  Prnbas  libro  qu6 
dcregaliis  fcripiiratradidit  Rcgi  compete- 
reiusrcgalix  ineccleiia  metropolitanaTuron£. 
<i,&  in  duahus  eius  fuflraganeis  tanttim  ,  videli- 
cetCxnominenfi  &  Andegaueiifi :  ineocrrauit, 
paccipfius  dixerim,oi)m  in  cafu  Archidiacona- 
lus  Sablenllsquieft  in  ecclelia  Cxnomanenii, 
resad  confilium  rcmiira  lit  die  vlt.  lanuanj  r^ao. 
intcr  magiftrum  lohanncm  Aligrct  Rcgaliitam. 
Repcritur  tamcn  inftrumcntum  fa.  6.  vei  f.  il. 
&' u;.  libro  Conllitut.,  qux  Barbinx  duunturf 
vbi  loquiturde  ecclcliaCxnomanenfi.  Ineoii- 
bro  cxtant  codicilli  a  Rcgc  impetrati ,  qaibo* 
Rex  conftituit  bencfi.  iadioccfis  Cxnomanen- 
fis(qaxepiicopuvcontulcrat  quandiu  AngllCx- 
nomanum  occupabant)intaAapermanfurainon 
obftantibus  collationibus  lure  rcgtlix  i  Re» 
ge  vrgente  bello  de  didis  beneficiis  conccf- 
iis:  ex  quo  apparci  Rcgi  cnmpctcre  rcgaliam 
in  eccleliaCxnomancnli  lacionc  fpintuatium» 
eoqae  lurc  tuiic  vfumfiiitTc,  quod  noundum 
eft.  Curautcm  pcrdiAiciiisfitprobattoiurisre. 
galix ,  facit  quod  Comites  Cxnomancnfcs  pof- 
federunt  Comitatum  aliquo  tempons  fpatio  quo 
Rex  fuo  iure  regalix  non  viciiatur ,  eiqoe  ratio- 
ne  ex  hominum  memoria  excidit.  Quod  dupli- 
cem  nobts  vtiliiacem  afFcrt.  Pnmb  ad  demon- 
ftrandamnouam  apcrturx  rcgaliorumineccle* 
lia  rationem  aliter  qu^m  pcr  morcem>cefIionem 
aut  refignationem  cpifcopatus :  videlicet  ^uan- 
doepifcopusconttaiuriinentutn  fidrlicarfs  Re- 
gt  prxftitum  ftat  Ipartibus  holtis  Regis:  qaae 
quidcm  ratio  non  elt  noua,cilm  lamdiii  vi/a  ex- 
ereiiaque  fuerit  aduerfus  Eratdum  J«  ia  Vlarche 
epifcopum  CamuteiifeiB ,  qai  polteain  epif- 
copum  Eburonenfem  &  Cardinalem  eualit.con- 
tra  qiiem  concigic  apcrtura  rcg.ilix  in  epiicopa- 
tu  Camatenli  tam  proptet  promotioncm  ad 
CsrdinaUtum ,  vt  lupetius  dcmonfttatum  eft, 
qo)km  quodad  hoftem  ncmpelmperatorem  tris- 
fugiflccetufque  apetturq  neca  eft  ratio:non  qu{- 
admodum  lurciurando  fidelitatis  quod  epi- 
fcopus  Rcgi  prxftat  regalix  prxcluduntur  ptr 
coiiltitut.  DHmiptfc»piu  ,  fupra  reiatam,  itafide 
fraC^a  ciretciaufura,  tuquenoua apcrtuta.  Se- 
condb  exfupraJiAis  colligi  potelt  Rcgi  com- 
pctcre  lustcgalix  inepifcopacu  Cxnomanenli^ 
qaaiiuis  concrouerfia  ab  ancccciroribas  noftris 
ad  coniilium  rclata  lit ,  dic  vli.Ianuariji^io.m- 
ter  quendam  didhiin  Aligret,  &aliamdidium 
Rouifardivt  fupr^docuimus  :poftciqueiudica- 
tumeftinter  Petrum  Ripadcltgnatu  in  regalia» 
&  magiftram  Pecrum  Gujreii  di«  14.  Martij  15(5. 
Adde  quod  in  carix  rationum  archiua  mulu 
extant  luramcntafidcltutis  prxIbtaRegt  abe- 
pifcopoCxnomanenli,  multx  mifllones  inpof- 
rcHiooem^iibcracion^fque  i  miflionibus  inpoT- 
fcHionem  temporalium  vfque  adtempora  Cat- 
dinahs  Beli.ii)  vitimi  epiicopi  Cxnemanenfis: 
quibus  omnibat  inftrumenus  /iiperius  cu- 
^au  piobaatur.  Quod  auum  attmec  ad  te- 

galiatn 
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gMlMn  tempotalium  di&triitn  ecclerurani  Cx< 
noinatienlisdf  AndcgaiMiifi>rfbrqM  dubioHcx 
in  ett  iare  regaiix  vriiaRiMmi  in  hanc  tem  «Ktte 

arreflum  cx  i  lulii  lUi-adjcrf^Js  epifcopum  An. 
(iegaaenlem>vt  apparet  eX  quodam  li^ro  Curic 
ciurdeai  di«i  fir  aimi » qao  cowinenQK  qaccdn^ 
qaeCarta  Rcf^  fapor  MCiovtciaarolaii. 

EccIe(iaAttrebacen(is.  • 

Otandum  quoque  eft  Rfgrm  rcgaliorurn 
iorenftfCiinxcvlelia  Attrebatenh.nec  ra- 
tionetemporalium  nec  ratione  rpiritiuliu.^quia 
id  remifit,  extitqaeapochati)  muentartu  archi- 
uiifbj54.&fi»jSS. 

Ecclcfia  Ambiancnfis. 

DEecdeAa  AmbianenfitOomioUiqooqae  ^ 
iffliftiauefunt  nolhmiiif  regaltv  regi  fn 

eatouiptCf rf  a  1  v\i  us  rei  prohjtioncm  profe- 
runiar  ttia  arrcita.qaorom  verba  hcc  rant>^«- 
/h§  wrtttM»  $Hur  dumimnm  Rtgm  tst  «i»«^«rte, 
^  tptftepuM  ^in^iMtiHtftm  ex  .<l.'fra  :  fuperhte 
futd  dtmnm  Ri*  dteetdt  futd  tpfe  er»!  i»  p^- 
jffinne  c»nfimid$  ^ghndaiia  eeelefi*  c/tfnrM». 
ntnf  trmptre  rej^dht.Epifc*piu  dierhtn  contritriMfn, 
<^  dutb»t  fuad  tpft  &  pttdtttfftrts  ernnt  tn  mli 
f10rft»MU,^uodprihtndi  tjHtvttctksni  Itmptrtrt- 
gthnm  inprtdtRti  ttcUJiM  refernM^Mnttitr fnurt  i**- 
$ifitiitnfennd€.Fti[i»fnt  spprifimfiftrlittdtmi- 
d»tt  dtmtni  Ry^u,^ imittn fmi ptr  0ffrifUim  fnid 
diilt  eptfeopi  Amkttmtnftt  fmt^ fttrmt  in ptjftf'  ' 
fitnefnptiidtffa.d' idei prmmHtimS  tft  tfntd  tn ptf- 
fepior^e  fu^rAdinit  dtbrt  remtrree^ifHertn^e^tU 
MDrifim  txftdumtn  TmrUmtntt  emmitmftnflt- 
VMiiiifdtmiiHmiB^tmtdmentefirn»  r*p»i*iefim$ 
•f?4M.AIiud  qiioque  in  eanJem  rcm  extat  trre- 
'  ttlimtXinnotini.incipieas,PhilippmDtiirMt$n 

rrjiimnwaJtwr.ReMquadodarrefta  qagadtewe 

remcitantur  ,  vtpote  proiixa  pf.Ttcrmittcntor; 
fufliciiquc  (i  intelhgamui  alteium  djtum  cile 
4Ha  lanoari]  i;i7.  alterum^.  die  lumj  1413.  dcc» 
fifeopatu  Andegauenll  infrkdicetur.  Libert«« 
ncn  Curix  ratisnum  fupri  defaiptus  defum- 
pilu»  tx  cddi  ce  fign  1 1  o  p  c  i  h  xc  verba ,  tfi  im 
<«/!»»videtar  cjOoa^iutD  U8dece:entt  •njai,  bcc 
fintverbat/aialtfFnMia^  1ttx-'iA«t 
ttgattttxtepfa  diterfi CametAcenf  -  ipfo  autcm  iu- 
re  exceptio firmat tegalam  in  czcerit :  prarterea 
in  intwimfjoannarioram  iuxta  msgnam  ploteA 
in  Curiarationum ,  infcriptifont  codicilliRe- 
gis  Caroliv.d«ii  Vmcenis  aonoi)7}.qaibDtRex 
ci  qui  tunc  Ambianenfem  epifcopatam  ocoo>' 
pabatdonauiracreminr  (ruAas  eius  epifcopa-' 
Ctu  perceptoi  6r  petdpiendot,  Sc  ad  Regcm  1 11- 
re  regaliz  pertinentes  donec  plenius  ci  de  di- 
Qts  temporalihm  fatiffietec*  Sed  his  daobus  H- 
bris  opponi  poteftquodvelftntapocrjphi,  aut 
id  obcinucric  anccqnam  liberacio  8e  apocha 
regalix  cenceiTa  ciTet  Ambianenfi  ccdeiic. 

eeeninon  vtttare  tegalic 
in  ecdc^ta  Ambiarenfi  nec  ratione  tcmpora- 
]mm  nec  ratrane  r^iritualiam.  Quinimo  meroi- 
ni  ante  vigintiquinqoe  drdteraono»»  dfanm 
fopremo  (en.-tru  caiifarum  patronuseffcm,  hanc 
qoaftioncm  ag^utara  fiiiire  ratione  Archidia- 
conatot  'ccelelic  AinbaiaacniQ  qui  impctntos 


diAumqu«  i  RegihiU  cuk*!  patktt  otitinebal 
nnlgiliec  Carolus  de  Nuii/  tanc  tn  Curiaad- 
Itocacastpoftea  fupplicum  Jibellorum  magifter, 
Regicomperere  lus  rcgalix  in  eccleiu  Ambia- 
«leniif^uud  adaocatos  dctignact  ab  otdioario  dt- 
ftegaak:  verilm  qnooiain  non  habebac  in  prbnt. 
ptu  fuperius  relsta  fcn,itiir.irrefti,  nec  in  ipfo 
moinenco  doccbatde  apach»  regalio!  oiaadici, 
tem  elfc  conl!li|  4odicacameft,vbi  tndecil»per- 
manfit.Exqooappaiet  Rfg!  noi»  cojnpeterc  iu$ 
ieg4li2  inviiiuerfo,  nec  iii  omnibus  cccieliis 
Cachedralibus  fuiregniivrqaeretmagis  paCialb 
nocandum  eft  exureconfticutionem  Rcgis  Phi- 
Iippi  Pulcri  publicatamanno  i}02.  concepcam 
in  htc  verba,/<t  nUynt^  tetiffSittitfin  rc^ni.qai- 
b.a|Eiiiemonftratoc  Regetn  pon  fibi  vmdicaile 
id  ioris  indefinicd  in  o^ibas  ecclefiis  regni,  fed 
tanctlin  in  nunnullis,  inqLiiUn.vrolc-bathocia- 
re  vti,non m  czteris.  Exiat  6c aiiaconfttoicit  e- 
kitdim  Regis  Philippi  MdMrrfl^  Vineenis 

tncnfe  Oftouri.Amio  i;;4.iiullii  verbis, 
itm  ttmpeiu  ntifu  im  rt^MUs.  in  eimqoe  rem  ex- 
tatadhocnoaiameoitili«Mio)ibtgis  Ladoaid 
«  1 1.  snni  14;  ?.  art.  ii.promulgata  in  <i\!ki  Cu- 
na  l^ege  ptxlidcntcin  h.ec  verba,  In  ^mtnis  iiu 
tipik0  «al  m4Mu  ntki  *tm  wnpMiirqiiibus  ver- 
bis  vt  pote  ncgatiuia,  Rex  metKi  ful  aperit  iibi 
coiupetere  lus  regalix  m  (blis  eccleiiis  m  qoibus 
eo  iure  vfus  eft.  Przterea  fuperius  rcbta  cuniti- 
mttonMMiieiU  td  coofiroat  his  vtrbis,  f^iti  d»» 
hiA»  rt£4l$mn,  qa«  font  verba  liaiiia* 


EccleHa  Petragorienfis. 

IN  eandsm  ri  cxttt  aftio  habi^in  eodem  Ct^ 
natndie6.Aaguftt  1556.de  pncbcnda  ecclefiie 
Petragorienlis  inter  m jgilUam  Petrum  PolleC 
«Aoremin  regalia,^  magilirum  Petrum  deU 
'Naoue  procutat»r£  in  Cunarfeum :  poftqui  Gt» 
natus  intellexit  quz  ^  magiftro  y£gidio  Bourdi- 
notunc  aduocato  nunc  procuratore  rcgio,  rela- 
nfbnt*  rem  efle  ceniilij  pronunciauit:  nihiloinj» 
nastamendi£bodelaNauue  frudlas  didtz  prz* 
bendx  adiudicauit  aductfiis  Regaliftam.  Vndo 
colligi  poteft  Regi  non  cumpctere  lus  regalic 
in  on»nibas  ecdeiiis  Cath^iralibas  fni  segni  * »- 
JiispoffiffioaddicendafaiflecRegaltfbe.  PtM- 

terca  ccrtiini  eft  Rcgem  hoc  iure  non  vti  in  ec- 
clelia  Altiiliodorenli ,  vt  patet  exapocha  6eto- 
miifione  infcripu  primo  loacncatio  inllromC» 
torum,fo.  1)1.  art.  1.  eius  ti)|i)ifi:  in  Curia  ratio- 
namlibrolicltgnatot  fo.icjo.Accedacquod  re- 
galiae  inre  non  vtitur  Rex  in  ecdeiia  Attrebi^ 
cenii ,  eiut  entm  apocha  repericur  inprimoin- 
nentaiio  inftram£iotum,fo.i34  &  fo.i^.tx  qut< 
but  apochis  liqtiec  collacionem  beneficierodl 
frudttiqicqnt  vacama  opiiisopacii  pcrdpioii*. 
cor  ftttnro  fiKedlbncalloairuPioftretnb  «xtac 
alia  apcKha^Philtppo  rcge  conceira  111  fauo- 
cem^ctrebacenlis  ecdeiiar.  Hxc  tpoeha  iino 
dit  ttannb  rtperitnr»  iiitAqitft  tMreiiia  fcrf^ 
ptum  ci\>f^*cMrttetnnftlimrt0.iiuonc  camen  ira- 
gnt  Atchidiaconatot  ocdeiix  Cumiiigenlis » qut 
vacart  diotbatot  in  ctgaiia  dit  i^.  ■Aprilit  t  tf^S- 
adaocatio  regia  contendcbat  Rcgcm  racione 
regaliz  tnnici  iarevniueilo ,  quanuis  ruperto- 
tnm  temporum  icgjb  aduocatio  1 
taSuSn  :  Tndn-m'  ceniilii  tA 
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Uell.  Pefteatatn«n  recondum  dengnatum  ab 
ovdinicio  ios  diAuni  tft  uiuKCui  (cga^lilUm, 
cefetealedomino  B<iflbnneio,  ci\intudotnin« 
primu  in  Senato  obtineres.  Qubd  fi  Rex  iure 
vniuertb  innitacur  in  petiiione  regali7>  fiuilra 
stdaAi  fooc  in  ucliiuuinlibclJi>uculi>ac  fen- 
tentic  dc  «edffiic  in  qoibot  ttx  hkbetios  re- 
galiztaro  ratione  tctnpoiiliamqokn  rpiruua- 
uum*  Acdealiitin  qiubus  regi  ioi  in  vtroque 
denflgator.  NotMdnmanilB  cftinarchiooeHo 
icrinium  fignaunn  num  Si^.  notatiimque  litc- 
laBtiUtCi,  li^  inli.riptum  ,  Liitr€h»mm»^t»rHm 
ftffitutTun-,  tn  ijitofiTini»  txuitl  fifmMU tiUTd» 
Lim*^ttmrdt  tfiffft  Htdmtnfis  tBtrfmmmfsu- 
tmuntrt  i  itmtmt  Rtgt  $thi  ^  vuiM  im  tuttfdt- 
tUrtUsttfir nntr^ilutT  tttsm  itmftftttttiUtm^ftftt- 
fgtiu  Htdmtnfit  ii  4tum  uSi.  Didalilen  aMkt 

00.  14.1n  fcrinio  88.  qood  rafcribetor»  Vttrs  tS. 

ntguntmptrftintTnfu,  in  iirchmo.  Alizquoc}ue 
repctiontaclitcra:  pro  rcgalia  Andegaucnii»Pi- 
Aaojeiiii>AllMenli,Lingoiicnn.Ex  quibus  apend 
inftcci  poteA  lionani  purccm  inRiumcncorum 
ezttfl|j|un  in  ari.hiuo  incerpreundam  effe  de 
lempORlIibust  non  de  fpincuaiibus.  Qnud  cnira 
attinet  ad  Hcdu^rem  eccleilam  hzc  vctlMiTer- 
rimfi-vilU*  ijr  ittMm  itmftrdluiutntthoc  fius  de- 
tntmilrantt  cdoi  do  boiicfidacAc  tocc  ipiciciMU 
iiihiliitttaditaab^ 

Ecdtfia  Andegauenfis. 

DE  clefia  Andegaoenfi  iaaidem.Ml  qood 
-ictinet  ad  rpjntualicatem  &  collacioiiem 
bcocficiorom  •  RjeginoUum  tui  cttispetit*  vt  fic 
liqoido  cenftarc  poteft  cx  qoadam  conaentione 

inica  inter  regem  Francifcumeiujnominijpri- 
inui&:  quendaxn  didum  de  Rofaao  tuaccpilco- 
pinn  Andeganenrem,aam}  1514.  Oiricantbori- 
tace  confirmaca  infcr.ptaque  lib.  ij.  conllitut. 
Kegu  Franurci  pritni,  to.  14.  Exqua  apparet 
Regcm  Cbi  iucfgflix  vindicarc  in  tempora- 
libus  Juntaxat ,  quod  propric  ius  cuftodiz  dici- 
tur.  Haccconftituuopiomulgataclldiciy.  Au- 

sr  M  M  A, 

I  BtnffitidtUHildntnvMtiuiBrtidlU. 

1,  ^i^fitdiffnidtiMritiitfituifiHfktiaijrah 

roM. 

CAlf.  ttti. 

'  ■  ■  ''-  ,  •  ■  . 

|KnoC3tiones  in  didamoooAitutionS 
incipicntem  Dnm  tfiftifMi  in  his  ver- 
I  bis  (^ti^urtfl»hiufit$4  ntn  eKrai*:h*c 
vcrba  nocanda  font  vt  intelligatur 
quocics  incptfcopacu  locuseftregalue  non  lla- 
tim  omnia  beneficia  vacsre  in  re^ia  1  fed  lim- 
pJiaabcoe&ciaouinimipDU  CcwMias»  pnebC- 
dac*  capellas » &  alta  cios  gcncrif  beoefida  qtue 

fub  fimplici  &  fola  tufura  podlden  pofTunt^tfcd 
bencficia  Q^sau  capuoiupi  fede  vacite  conferc 
ii  collatio  piooiiiiSqoc' cooiondlim  ad  capim- 
lum&ejiikopumfpe£lei\j.pcr  c.j.Ncfcdc  va- 
cance.  iib.  vj.  auc  cc(ic  collatio  refeiuacur  futo- 
ro  epifcopot  ncc  compecic  Regi  ius  coUattonu» 
Ru&us  &  Piohusin  tra£Ucibus  fuis  de  rwt- 
gaiiisiu  icnoeninivi  huiasMiiftii^i^t  led 


M  A  G.    D  E  C  I  S. 
uis  luris  canonici  callentifilmi  habiti  fuerinc» 
quorum  alcec  ius  publicd  profeflus  cHin  Acado» 

0  roiaAarelianeoiiulierin  BituriceniLtRatioao- 
tcm  ditfcreniic  intef  nmpiicia  beneficia&alia» 

.  hfc  cftiqunniam  in  Curia  aut  ecctefia parochiali 
eyortccimpcaans  habcat  inftitotionem  autho- 
rizabilcof  ftb  epifcopo  •  qooad  coram  populi  & 
faciacnenroruin  aJininiftrationeni  ,  vt  Jecidic 
PanoKDiunus  in  cap.auchoritas*  cirfa,if)ediom» 
de  infticot.pcr  texcincap.vnice»  dc'pcmn.^b. 
vj.  liif m  notat  lohannct  Andrex>in cap.  de mo- 
nachis  &:  urzbend.  Sed  cAm  hxc  inibtujUo  aO- 
iboriiabilis  non  ponit  ab  alio  dari  c^akat  ab  cpi* 
fcoponon  minMnfi  Acx  beacfida  GmNOfloii 
confctat. 

sr  MM  A. 

t  Tfl^i^lliitvigttdtnre  fefut(Ief /iffrpeni  liiirM4 
(JnriMriuiinnm  ndmuttndum  lunitm  tf^ti- 
fnmui  ftJfepuMtm, 

i  RtgiUnftmtllt^fHfit^  ^^^td^mma 
duritu  j, 

)  ZiitjpqjbaiMoiriiHMr  vjMfivM  r^tiUutiffa» 

nd  ^o.tnnit. 

4  / nitr  rttnlifiiu  Utigftfum  Htn  ttmuuuu  VfUMti»- 
iMMSfKiy.     ,  ^ 

Caf*  Vi 

N  eandem  conftitotioaem  ia  bis  vec 
bisT^urMiettmftrtiffim  r^«/M»qas> 
iho  cfi  quanlo  lemperc  regalia  dit- 
 ret.  tCertiieilquotieslocusHtrcga- 

Elicfdacarcdonccnouosepiicopas  prjcftiicrtc 
xanMnMni  fiddituisllegii  doaecucero  Ga-* 
riz  rationom  obIatz,cdfirmacx.ac  infcripcz  fu- 
crint«0c  roceptor  accepcrit  iiteras '»  dida  Curia 
«diiidocCdaiBnoodepifcopum  in  poflelConeBi. 
X  tCzieriim»  quanuis  cpifcopus  milfus  lit  in  pof- 
fcfiioBemtUraen  vbi  iemel  lus  regalix  Rcgi  qu^- 
fitnm  cft,  perdurat  ad  trigefimnm  vfque  annum: 
Vtputi.il  fede  epifcopah  vacantc  przbenda  in- 
cipiat  vacare  in  regalia,R.exque  in  ea  confercn» 
daMdierfit,quia  forulle  l  neminepetiueft^vcl 
eliaex  caufa:  iifcquensepifcopusei  conferattct 
eliquanto  pbftTttioskRegeimpctraitCcnftcft 
Titio  veru  &c  magis  liquidu  ms competete>quo- 
niam  vbilemclviarcgalueeftaperia*  petdurat 
fpatio  ;o.aflnonMB*iamconftitniiononB  espicA 
/am  Regis  Ludouici  xit.publicatara, annoi^^^. 
crt.il.caiuta(ticuli  varbafequuntur./rei»  tdixi- 
fmmjUmmifymiiiitimiu  lufiiuuiimu  in  ttUsik» 
nil>Mi  in  rtgMht  <pu  in  ftfitrmm  M  ntHi  cinctdttmr, 
dtfiinMn  dtktri  tifm  MftrtttTM  riiMliM:^  fi  Mutt  }p. 
mmit  Mftnmrit  tiitieni.heiu  frMtttuUttm  tttUtiini 
Mt  ^nMtitmiurtiMlut.Qiud  fiftrtigtr  iufrmtltii- 
ttMm  MMt  mIuit  ttBMittntttit^midi  ttktiifireiil»  oc 
iMnuH  imdittt  vHmm  riui»ntm  h*f>eMnti  eai  tnim  di- 
flc  t^A  *k  Jmc  uftrt  mJUu  mmkimffmt  nkttii  se  «w. 

ifi  imtnmm,  Hacconmtatioae  nianii»^ 
ftc  JscccurcoIUcionem  in  regalia  valere,  a)0. 

3  annis  apeiture  cioi  eentigerit.  t  Axioma  eoiaa 
jociacft»  bcneficiomfeo^er  cenCeri  vacarc  m 
rcgalia  vfqucadjo.  annos  :  ninregaliaplehum 

4  ic  inteerum  Ibrtita  iit  efici^um.t  Ob  eamque  r6 
did  foTet  vitiom  litigiofi  contii|aare  vacatio- 
nembene£cij  inregaha  vfqueadjo.annos.  Ext- 

Sligratia »  Lis mota cft  de pr«b6da  intei  tegaii- 
ift  de^Baift.i^afdinitiiwilMflriuii  pottfi» 

c«g^ 
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Mgaiiftc  adiuiiicatt  eft:  iafta  aucem  pollenio- 
nelis  fuo  Marte  incer  litigitttdecarrit:  rcgali  fla 
iiifaKMriaf  pofefeflbr  qaindecinri  aat  viginti  an- 
nosporiideCitunc  fleceil  t,  Q^  iniiis  iniiio  nullus 
regali2  locus  tuillet  >  tameii  pra^beoda  vjcatin 
re|alia.certiflinii  enioa  inrii  eft  in  nMteria  rega. 
li  rcrnper  collationcm  ad  Rejem  rrnrrti,  doni-c 
tegaluplcnum  »c  nuegniin  luunieffeduin  ior- 


eimqiie  rcm  eKtitc6(liiut)oin(c(ipta  tnbulaHo 
Curi.c  libto  aot»tOtOrdunUMaet%gff4jb>.iuyf*i 
iignificatar  tolerantiam  aattiberam  polIein<*« 

ncm  tein(ioriIiutn  pr.vl.itn  coiiceirim  .  .ii  tcijv> 
Kegi  ractameutum  hdelitatis  exliibuerit»  non 
interdadereregaliain  quo  adcoUationtf  benefi- 

ciotii  !n  regalia  vacatium.Notandu  itiu^^ne 
claudidani  rcgiltam  ncccliariam  clTc  prxdatio- 


Kitailcircg.i!iUac]',  m  paoH  japolIeflionepermi-     nem  iuranientihdclitatis^rucccfloce  epifcopo 

frricaucadaeifus  euin  fcnteati.t  ihcl:  1  lit  iiidicio  ^  t  ii!i'^cntcrL}ii»anim]due!  ten  luni  cTr  h.iccon- 


concradt^rioac dctiiiuiuo  :id  introductum  cli  liuuiioneno:)  exprimi  >.]und  ccilcopi  tenean*- 
fadoreregaliar  aduerfia  coUacorera  ordtnarid*  tur  facerehoram.igiam  Regi,  ted  tancum  q<jnel 
•beoquedellgnatum.  Vtqoeomnis  adittucol-  '  przllaturidrameniumfid:licacis,nonqubdh6- 


luiioni  praecludatur  inter  tegaliftam  8c  deitgna 
tum  ab  oidinario  i  n^ve  pa£li(  >  tranladlionibast 
AiitahiscoiiMfliioiiiboaJicetcctii^iuna  lingala- 
tifae««ftaudiiDfi^li«.tdctrcoobtinet*  qubd 

£regaIinatraii(^KiConuenint,aut  ludicacu  iuh- 
«atia  faoorenid^i^Stoatiab  ordmaho,  eiu^odi 
ptftom  nonpr^oicfetRegi  quin  poffireontin- 

gente  va^acioneintia  tr!':;inr.T  annos.coferre  bc- 
ncficium:quoniain  regali  llxnon  Iicuit  cedere  ia 
pneiiidiciam  Rcgis  t  ncc  regalia  plcjiom  fuam- 
cfteftum  foiticaeft :  aiias  fequeretur  efle  in  po- 
tellace  rcgaliitat  renuntiare  iurircgalixi&  paclo 
velnan(adionetc«ai&rre  benehciain  in  eum 


magid  non  fiac  pro  re  fpu  itu.ili ,  vt  cradunt  Ru' 
farus  Sc  Probus:in  quo  manitefli^  falidcur.  Nl in- 
CtijcmAfidcUtatis  quod  Regiab  epi(bopisp(K*' 
ftatar,  nonratione  fpiritualiamtieif  rationet<<^ 

poralium cnifcnpat  js exhibctr.r ,  tciicntiirque 
Ac  folent  id  prxftarccciami!  tatioae  teuoporaliii 
n6  fintvaflalli  Regit*  fi^hiiii  ({iio^i^KK  8c 
fideluitem  dchitproptcr  multitu^^incm  p>->pit- 
li  Rcgifubiedi  quem  rcgendum  rurceperuncitd 
qnod  omnia  ipmum  tcmporalia  neceiriri&  k 
diadcm.ite  moueint  mediat^  vel  immediatc:  ti3 
ctum  quod  plunmi  tlcgis  incerlitab  ciscuir- 
modi  iurimffntum  cxigere,  jpropcer  rcgiraert 


qainonellec  ^  Rcge  canonic^  infliCtttui ,  facit  i  quod  finguli  in  fua  diocefl  ubiincnt.  ♦  X»v 
cap. «xiiteqnencibus, de  intbcot.  Sm  ver^coo-  taeddiilerentiainter  hommagiuin qtiod vuS^ 
trouetlia  elfct  tnterdaosregaliftas,a]teralteri  lasRegi  facit.fic  iacramentumfidclicacis  quo4 
cedere  peteft  *  qoonitro  «o  cafa  ficti  oon  poteft  epifcopoi  prcftat:  nam  in  prin»  cafu*  nunqotl 
quinrcgiliafaDmeflcdMml^itfatar.  tdcirc&fi  ^dodaria  poifefl!o  ▼tiTallo  competit ,  doaee 
alter  ex  lit'j;.incibusp.itiatur  alterum  fruibenc 
ficioad  vitam  tlitigiofumooopoteil  pcjg^ari 
•ffii^niTcgaliKtqaia  dimkniiu  connlHrvi 
ta  durante  pofTediC,  adeJ)  vt  rcg:iliu  fuum  fit  for 
titaefif^ura:ahoq«inelictin  arbittio  duorure 
gtliltitirum  in  longam  tempus  regaliam  proda 


cerciVt  fuccetlluc  bencficiog.iudcrcnt,atqac«^  .V  fem,&nugiftrum  Rcnitim\  Dillicrs  nuncepif^ 


hommagium  fcccric,  fempcrquc  Rcxlite pen- 
dent«  poifidet  canqaam  dominus  feudalis  con- 
traTafltllfiinprBftatiMte  h6mag  jcu^niihfiid 
iuramenti  quod  epifcopi  prxns:  Kcgi,  aliacau- 
facft,vc  coltac  fcqu6ci  arrelto  Curia::/flwr  msffm 
Jlrttm  MiQtum  DiU$trs  nuper  cpifcopil  Caniut^ 


'•t 


raiione  collaturtm  ordinarium  fiaudarcnt. 

In  c.mdcm  coiiftitutioneni 

(Dum  cpifcopu!;.) 

■tMtrfk-^r4m'^\'?^-'  - 

% "Wftfiipt  hommMgmm  R  tgi »««  fr^Mt: 

>IW  fit  dijfirenita  tnicr  htmmn^Nim  inr*' 
mintmnffdtlitiuii.  ,.<i<^-, 
Sx pritfidiifrie  inrjimenti  fJeliuiit ,  etnftUtf  r:. 
fiftifm  iHuifitiMr»m  m'R^i  tnptrt.  . 

C  A  P.      V  t. 

fNhtsvefbi$,Z)«mcrf«»«/fC*yJ*/arw 
[pifcoptu  dtiimm  fdtltiMie  turitmimiimt 
<rc.  Hicoritut  quarftio  t  an  tolerantia 
'laudat  regaham:quia  ex  nota  confuetudine  co- 
lccamit  «aiaalet  fideliuti  qaandiu  dorat:fed 
^  «o  ampiias  dabrtandom  non  eft.quandoqoi- 
idcin  decifam  fititarrefto  td te.Iuli) ,  14J0.  inrer  • 
Godoftedum  Lilictadoremin  tcgalia,  &Ro- 
£cctoin*teom  rttione  etp«UacS<  Colttaille  lo 
dioceli  Dtf  enfr.  h  peitort  tn  regtlia  obftgcrar 
petobitum  epifcopi ,  fcquia  fjctctror  cpifco- 
pos  fidelttatem  &  bororoagium  non  prjrititerat: 
fn  irfitrtrinnidicebiiar  eptfeopompofteriorhn 
tolerantia  nMinitum  clTc  qu.r  .rquiualet  fideli- 
tatiqaandiodurat:nihilominut  Cuna  tiduciati- 
flia  pofleilionemtegiaUftz  addixit.  Hocarrell^ 
pfltct  iQleraiittannQDprsclodece  rcgaUiiiii.  In 


copnm  Carnotenfem ,  prouoeantcs  ik  prstide 
(Mniatcnfi  tai  ipfiot  legato,  adtor^fqae  in  nu^ 
teiia  ptouiiionis  ab  vii»  parte  *  S^f^ttewa^wdi 
regiu  aflumentCiibi  Ut6nomine  j^iocdr^tbrisSC 
exa(!.\orisrcgijapudCarnucentcs,ptouocatos  5r 
teos4btlttra:inuUe£Us  aftiombus  vtiiufquo 
ftttar^  dic6.IaliTi        Augudi  nupcrelapfi, 
Cutia  di!'g.!nci  exarnmc  IuSko  ifidt.e  ei^ioDis» 
djplomacum,  proaitionura,  litttard^2e  inftta-» 
nientora^praBoc9cibw«pad  Ccirilprodoao. 
nim»Mnoib4|ili  ptocaracorig^aerali  Regis  c6- 
manictcisi4i^rat^<^icirci}fpectis,pc»nuntiat<i 
eft  di^oni  prbcoratoilregiu  p  rimo  quoq;  faft» 
dic  caufi^  prouocationis  i  diflis  prouocan- 
tibus  adduC>>s  dcfenfurura:  dic^ofque  MiU 
leum  &  Renatum  Dilli«tt  refotmataroi ,  iti 
inelioremquc  forml  redigi  cttrtttiros  iaxtti^ 
cretafandlordConciliorumdectetonimqoeW- 
clclix,  bullas  refoimationum  quas  diSuiMil- 
ieos  ii  PdpA  impeutuer^jfii^Mae  cei  ccctioratK 
ros  Coril,  aot  difttim  MnffinH^Btliffcenfttia- 
tutu  intra  Caldd.Iinuarias  proximas,  pro  omni 
dilattone  •ampimfque  di^uro  Renatutn  fide- 
litttif  (acramcnmm  Regf  pReftitarodW  Inte- 
rea  didium  Rcnatnm  D;!!iers  tcmpor.Tlitstis 
fui  epifcopatus  poiictIion6  tiduciani  apprchen- 
rurom»  nollo  inde  prxindicio  iaribus  partiani 
atFerendo.Recitacum  7.die  Scptemb.anno  1495. 
fubfigillo  Pichoa.  t  Nocandum  efl  idiuramcn^ 
tamMclicatis  quodpoftcemo  delignatus  Re^ 
pnffat»  cil«4nn«ftitaniii  q«Ma^jRtflwcip«- 
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letrnetur.per  te<t.  inc.infynodo.hiij.dift.cu. 
iiis  verl>j  hic  fuiJt,  JrthitDi/ctfn  fpifcept  jftr 
fngHUs  ptfiHincim  alf  ro  iftue/ftimu  Mtltpiir  <p-  mfl 
<»  Rrgt  l4udtlurtpi/copM,4  niintnr  ctnftcrttur.  F.X 
quoiirxtu  dcruinpuell  nxc  conlluutiO;  Dmm  t- 
pift^ptii. 

Inc.iiKlcm  conftituiionem 
(Dii  iiicpilcopus.) 

IN  hxc  vctboL,Cli*o^ptf  &  9"«"' 

ctpitr ftu comit» jf.it im-\  Ijcc6ftiiuti0n«  Irjui- 
i3(.  coiiltai  «d  pi  CLludcndam  apci  tur.iin  rcgali* 
i>:alik)uaecclcJiai»on  fuflicere  luumentum  fiJe- 
li:ati$  R.cgi  ab  epifcojio  pral\itum,rcviobiine«- 
das  elle  codicillos  regiosdjft)  lutanieiiti  mifliu  ■ 
iiirquem  poflcfllonem,  oblatos  iiifv nptofquc 
Curii  rationum  ,  qux  rcccptoii  lulieat  vteuin 
fiui  temporalibus  (inacac  in  plenain  ponefTio- 
ncmiiulm  at ;  hifuntiniictcrjta:  couluetuilines 
qua:  immutai  j  non  poliuut. 

liitelle6iconft)tuii.>ne  qu.r  vulgij  l»hilippi- 
nadiciiur>  per  quam  fit  ipeitura  re^ili  cintcl- 
lc^la  qnoqus  ooiilti;ulioiie(  Dnmfpi  ftepm  )  qii:t 
docetquis  rit  hiii$feg.ili,v,riiperfunitaiHu  vijc- 
dac  intelhgcndjrque  miiha:  inlignes  quxllioaes 
acdiiliu  qu."  citca  regalii  piopuin  rolcutiquo- 
liiin  j|ia  arreUis  Cuiix  decifa  funt ,  aliaaJ  exi- 
cl-oiis  coniilii  cxtmen  rcmiila  ad  hunc  vfque 
fiiem  indccila  pernianlcruiu,  de  qiiihns  Rufruj 
fcPio[>ii*  HoAiffimc  fuliflinicquc  fLriplcruntii - 
dcoquc  rilul  eorum  qn  v  lo  ijWis  iraitata  funt 
repetam.fed  dubia  tanitii»  qurdaiwab  iplis  prje- 
tcrmilla.aut  tion  latis  tusc  ttai^aia  decis^ue  <(- 
tJngiiii. 

M  AI  A. 

1     Ttr  prtmoiietitm  «d  CaidindUtuin  vtrum  re- 

gali/t  in  epifctpdtt*  Aptrtatur. 
Z     NuM(rH^,n»":en,cr  MUiheriiM  CttrJintilium. 

3  Sf  rpifcepiu  difpenfdiur  v  t  TtttnCiii  ept/iep*IU!n 

tum  C-trdin»Utit>»n  ntinltitnnm  fiMt  Mptriu- 
rM  Rrgttlit. 

4  ImilltBtt  prdtHfrit  tmni ttmperit  viLciiAte.u. 
(     ihiMndt  rpifeepit)  defigndiur  C4<din*lu  fub  tx- 

'  p(datt»nttitHlipijltA«fi^'!itndintnAptiitHr 
ffg^iia. 

C  A   P   V  T      V  1  I. 

)  Rimum  omniiiin  quarro,  an  titulus 
'Cardinalatus  fu  incompaiiLilis  ciii 
[  epifcopatu.  Sei.undo,  cpifcop»  jij 
RomanoCulillorioCirdinaie  de- 
I  Hgnaco  t\nc  a/Tignatione  tituli » fed 
tfttiim  fuh  cxpedlationc  tituli  poilca a/Iignandi, 
tan  eiufmodi  jp uiiio  inducat  apertura  regalix in 
ipJiusepifcopaiu.Quod  ad  primucaput  aitinet, 
Alhecicus  dc  Rofatc  in  rub.fl.de  ftatu.  homi.po- 
fuitCardiiuliumtituloi.diceiisquJjd  eoru  nu- 
inetuj  taxatus  noneft.Refcit  quofdam cxiftjma. 
«e,  Cardinalcspollc  e(re  numero  fcptuaginta, 
quoc  Cueruntdjfcipuli  Chriili,  quos*Cardinales 
reprarfeniaiicca.fcptuaginta.xvi.Jid.  tot  etiam 
fuetut  lingux.vc ibi  dicuui . vnde  ciim  omnes na- 
cioHes  &  linguaj  ludiccnt,  videretur  elfc  numt- 
rusilleconueniens.De  faiko  tamen  videinus,in- 
quit  lUcqubd  numcrusell  ex  arbitrio  Papx. 
Hinc  cefcrt  Card.  Zabat.  in  clem.  ij.^.potrb.iu 
piincipio  >deelcc.  ^ubd  tcmpote  PoiicuQi  Pa- 
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pxfueruntCardinales  djfenti  triginla fex.  Di- 
cit  tamcn  idem  Cacd.in  cleiiiciic.i]  <i.Irriram,u} 
v).q.  deele6k.qubdCatdinalium  niiinerus  deUct 
e(Ic  certos ,  inllar  difcipulorum  Chnfti »  pcr  ci. 
in  nouo.  xxj.  dtltiii£l.  Sequicur  Mar.  Lauden.m 
ira(:!latu  deCard.in  principio>iii  i|.quzll.  £c  cer- 
tc  vidcmus  his  ceniporibus ,  qubd  pioptrr  ef- 
fitnatum  numcrum  Cardinalium  vileuK  di- 
gnicasCardinaiatus,&  plurcs  videmutCatdiiu- 
jrs  in  ciiriis  pnncipuin>quiim  Komx in  coniifto- 
no,  ciam  tiimcn  teneaniur  in  curu  Romana  le- 
fidere.niA  legatioiie  f  itigantur,gIoC  in  cap.  no- 
bililJimiis.  vij.dift.in  vcr.  Niliilominus.  Ltfunt 
Cardinalet  Romx  dignioresqu^m  exiia.  Alex- 
and.de  liiiol.idnuC  icin  Ru[>.R  daiuiifdiifl.  otu* 
nium  ludicu^n.  lo  lin.  poft  BjlJum  quem  ibi  rc- 
ferr.  in  rubr.  H.  de  oJiic.  prucon.pcc  textum  in  1< 
viiic.  Cod.  dcpixpof.lib.  XI].  111  his  verbis:  Im- 
munitatcdigni  funt ,  qiios  noftri  Utecif  coinita- 
tus  illullrat:  liinc  dicicur  quud  Cardinalcs  funt 
part  corpofis  Papx.  noiat  Lauden.  Cardni. 
Zabaretl.  in  cltment.  ij.  in  princip.  de  ccle- 
brac.  milfar.  glolf.  in  capite  excommunicacit, 
111  verbo  coiiiinillam.de  oli.lcg.  Indcappellan- 
tut  primates  ccLieiia:.  cap.  fi  quis  ex  epifco- 
pi>.  infinclxxix.dift.  &  piincipalet  ccclefuc 
cap.ij.deofF.  Arrhiepifc.cum  gl.  ibidem.  Ardi. 
111  c. vhi  periculuni.de  elcct.lib.vj.in  iiij.  col.  di- 
citqubdfunt  Apol^olici  cuadiutorts  in  cxecu- 
tione  oHicij,  &  confulcores  rc^iflf  inUcpidi. 
Bald.inKpcnult  circa  tnedium.  C.  de  bonis  quz 
libeiis.notatqubd  Cardinales  dicuntur  capitu- 
lum  vniuerfalis  eccleliz:&  vecu  dicit,quia  Car- 
dmalesconfuluiic  nedam  Romanz  ecclelix, fed 
toti  ccclefix  vniueilali :  funtcnim  corpuscum 
Papa>funtcanonici  cum  epifcopo.Panor.incap. 
bonr.&primo.  de  poft.  ptxlai.in fexco  notabi- 
ii.ldcm  Panor.in  cap.pcr  veneiabilem.  qui  filij 
linclcgit.  dicit  qu6d  Papanon  explicat  ardua 
hc^^otia  llne  confcnTu  Cardinalium  :  dicitqyo- 
que  Cardinales  fundari  lure  djuino,  reprehen- 
daque  lohan.  Monacli.  dumdicitincap.  fuper 
eo.dc  hxret.  Itb.vj.qu6d  hoc  habent  ex  confuc- 
iudmc..4ddc  Archid.inca.funtquidam.xxv.q.j. 
iM  pcincip.vbi  dicit,  qubd  Paps  iion  potcft  con- 
dere  legem  generalem  luper  vniuerlali  ftatu  tc> 
clefia:  ,>ineCatdinalibus.  Hinc  dicit  LuJoutc. 
Rom.  inconlil.  iiij.  cap.  xviij.  incip.  In  cafu  quo 
qufrituriintertia  columna,qubdCaidinaletfuc- 
cedunt  quodaminodo  ioco  decurionum,  ciltn 
tiut  coiiiiliarij  Papz  pro  regiminc  vniuetfalit 
ecclelizdirigendz,  pct  tcxcumin  cap.  funda- 
damenta.j.dcclcA.in  vj.  Adueite  tamen  qubd 
tcxtus  loquicurde  Cardinaljbusliteratii,  &  Ro- 
mai  refidenttbujiJiondcporcis  aut  afiniifetracit 
qui  pcr  curias  regum  lc  princjpumdifcurruntfe 
vagancur.  Noftra  quxtlio  in  co  vertitur,  an  ilti 
tituli  Cardinaiium  iint  incompatibjlcs ,  feu  lo- 
co  beneficij  incompacibilis.  Oc  Cardinaltbut 
cpjfcopit  non  cft  dubium:;dcahiiiutidem{la- 
tuiiur  :  quia  Cardinalei  in  fuis  titulis  habenC 
iurifdidlionem  quafi  Epifcopilem  ,  &  Catdi- 
Balium  parochia  habetui  pru  diocefi;  compA- 
raniurqut  iiiuli  Cardinaiiumccclellis»  veipa- 
lochiit  epifcoporum.  cap.  his  qua?  pro  ecclelia. 
de  maiorit.&  obedientia.  Et  quanuii  Panormi» 
tanus ibi dicat nd  cde  ahbi textum ,  tatnen  alius 
eft  tcxtus  cclcbris  Jncap.querclam.de  tle^.ibi, 
a  CatdiQiii  fan^Sufajuue  ,  cuii«dtm  cccle. 

Hatan- 
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fiaUntiaameapetU  fuoTituKi  in  fpiricualibus  eft 
fuWtfta.  Fjciitsx.iii  cap.exgjltii.de  clericij 
ii6rendkvbi  dituur  qi:uU  tiiulusCardinaliirc- 
4|uirit  rendentiaro :  &qa6d  Cardinales  babeant 
iurird:;.lioneni  com  adminilhadbnt.  probatitr 
d.cap.jutrrel.ini  qiotKvt  CarJnuliCus  (it  Ji- 
oiiitas  incoropatibilif.  ooucur  ab  oronibus,  irt 
d.  cap.  de ro'alta.  Panor.  in  cap.  b^n9*6e  prim» 
ile  [Kill.  prxUt.  n.col.  not.it  in  eadfli^psKona 
epifcopatuni  ctie  mcoiHpacibilccuinQiniina- 

'  latn.Hincoria  eftquardio fqpiiliinc  m  fenacnvan 
per  pirttTioiionem  ad  CarHinalatfi  fi  itapertura 

j  rcgaliar,  tetiam  (ipapadilpenfetcumepilcopo 
■ouiter  piomotoad  Cafdinalataen»  vtrctmejt 
vtranquc.Dubium  facif  batttxtas  in  ca.eccl«Ju 
veilra»  in  ij.de  eledlsvbi  Guillelmas  preshycet 
Catdinalis  elcStas  fuit  cpifcopus  Cacalanen- 
6$:  ncc  dtciiur  ibi,  qu&d  ob  id  ele^io  eir«t. 
inaalida.Vi<letar  ergo  tcztas  tlletaettipfobar^ 

C.trdin3Utiim  &  Epifcopjtu  fc  rcifli-  mutub  pa-  ^ 
ti.&  jiterumcum  aiteco  eirecompatibil6:aliji$ 
didas  Cailletmas  debaiflet  poftolajinon  eligi» 
pcr  tcxtuin  in  ca.fin.de  poft.prxU.cum  ibi  not. 
cap.bonac  memori2.$.primo.de poH.prxla.  vbi 
CardinalistitaliraaOx  pfxpediffait  peftulatas 
in  epifcopum  Rauennatenfem  >  non  cleftos: 
nec  lamentuit  poftulaiio  per  rummum  pon- 
tificem  admilfiu  Sccundb'  dubium  facit  qaed 
notat  Panor.  in  <Lcap.bonz.  vbi  notat  fiiis  ttm« 
poribus  feroarii  qaod  epifcopus  promotas  in 
Cardinalem  nonperdic  ipfo  lure  epifcopatum: 
im6  illttro.rtt.inet>  niiiPapa  alitcr  diipqnai.  £c 
ia  dtdc  (eroataifi  (bilfe  io  Cttdinalis.  Cracts» 

3Uoad  epLfdapatum  Boiionienfcm  j  Scin  Car- 
inali  S.Marcelli  quoad  epifcop^cum  Sen£fem. 
Idqueexeopioceaic»  qiodmalti  dixetifVcap. 
(Jcmulta.  locum  non  haberc  in  Epifcopatibusi 
Cariinal.icibus,  acilmilibasi  qaod tamen ipie 
rcprobat.  Contfari*  nllwli  «f^nio  ▼ecior  eft| 
quod  epifcopatas  n6  cft  «•iDjie^lta  com 
dinalatu,  vt  tenait  idem  ^l^r.itt  d.cap.boa£^ 
in  iij.  not.  Sc  in  d.  cap.  ecctena  vellra.  ij.  notab. 
iUtio  eft  euidcns»  quod  certum  iit  Cardin»* 
latnm  clle  dignicatem  Sc  officiom  eccle<i«i  Sc 
omnis  dignitai  cll  mcomp.  tiliilis.Pjnorm.in 
qoi  veto.cap.  cxcirpadx.  deprarbend.habctque 
cfp.demulta  locaroio  E^ifcopacihusi&  aliis  di- 
gnitatibaamiUertiws.Riiidr.in-dtcap.bonf.facit 
exttaua^ejRCCfabilis.  deprarb6dii.n  plurecob- 
Cibicacd^^itatsade  prachdd.jc  quod  duxdifQi^ 
«aitea  bbtineri  iioa  ponTnt  fint^dilp«iraiioii*^ 
•  qabdqoc-vna  vacet  per  aa.pttoiieiii  if^ias. 
lextus    efl  III  extrauag.  vc  qutJi  debicus  ho- 
nor.  de  9i^..ord.  Terud.  canoae  uacuta|i,^a- 
tct>  Cardinalatnm  e((e  incompecibilcm^cam 

'«pifcop.itu  >  quia  naturalitcr  ncmo  potcft  re- 
lidere  in  dupbas  locis  eodcm  tcmpore.  Ideo 
benelicioilfiti^ine  requirens  reiidentiam  perfi» 
naIem>efttiieompatibllecum  alio  llmili.Pjner. 
in  d.j.qut  vero.led  Cardinalacus  rcquiric  rciid^- 
Ciam .  cap .  f u  ndanMHMb^fUif  ce  t»  Je  elcft.cap.  ex 
geftis.  de  clertcis  oon  rehdentibus.tumetiam 
epircopatus.^.  interdiciu  ostin  autludeepifco- 
pis  CC  dcricis.  &  in  cap.  qualiter  epifcopvs.dc 
ctericttnoorcltdcnt.  Qparcb«nonfokH||n|U»r 
re  tituli  probator,  quod  Cardinatatos&iH»dni'  ■ 
p.itibiliscum  cpifcopacii,  fcd  hac  quoque  cacio- 
ne  •  qubd  f«crum  ocdinem  rcqoicat.  Ncmoc- 
itiiA  CardJnalit  cfle  fuwf  ft*  qni  Biw|^&ilH^tt« 


ad  minus.  Hoftien.in  ctp.i|.de.o£c.  Atcfaipr 


bjrterPanor.in  d.f .qaia  ven».  de  mbnte  (.auda- 

no  in  ttaiflatu  dc  Cardinalibus.  Igitur  l;c|uido 
conlUt  >  pcr  promotionem  ad  Ciudiiial.ttuin 
Vacare  Epircopanuu:  coafeqaeotcf  ce^alam 
apcRuii. 

Kotabilisqusftio. 

E  D  quid  li  Papa  fauendn  Epifcopdi 
Cardina]emdirpenntt>vcretineacv-  , 
trumque.vc  fit  quotiJie,  niiqiiiJco  j 
modo  impeditur  apcrtura  regali.i!  m 
cpifcopatOtSc  videtar  impe  liri>  cpiixl  c]u  c  rianc , 
Vno tmpetu ,  dicantur  fimul  fieci.  £ald.i n  I. Are. 
tbnfa.  in  tertiale^kuca.Cde  ftata  hom.  8c  in  1. 
nuquam  plura.fi.dc  priuacis  deliA.Qn^tfllio  hxc 
elt,  vt  volunt ,  de  pan&o.Oic  qaod  veritas  efta 
regaliamaperiri :  qaia  momencam  ,  quo  vacac'. 
epifcopstus,  conliderari  rcftcpocell.t  Ccrtum 
cft  cnim  fecundum  ordini  naturac  Si  iatelle£tus> 
qubdPapa  pritu  proaidcc  d«  Camlinalata,  qdi 
difpenfct  de  retinido  vtroque:  nec  enim  fubell 
caufa  dtfpenlandi  aace  promotiouc  ad  Cirdi- 
mUtnois  Clgo  eo  infianti>  vel  pocius  mo- 
raento,  quoprouideturBpifcopode  Cardina- 
lata ,  vacac  epi  fcopstui  ipfo  iurei  Et  quanuis  v- 
noimpetutlc  per  claufulam  feqacntem  Papadi- 
Ipenict  cam  eo  de  vtroqoe  retinendo»  um6  ve- 
rnm  eft  Epircopatum  vaca(Te.De  ea  re  texiax  eft 

opcimuj  in  d.l.  Arethufa.ihi>co  momcco  quo  pa- 
ticqao  iooo  Baldaiotac,  qubd  ii  in  motu  tcmpus 
noniiMieni8cardiftioftani«intelIeftntamen  dl« 
fcretum  reperitunprxcurrit  eitim  intelleclus  o- 
mnem  temporis  velocitaccm.  hinc  efficiiar  ,.vc 
dicamosiotnnordincrijntcllefttti  qa2»dea>jn- 
telledlus  przcnrrat.priufqu am  fiant.Sic  apparet 
prius  &pofleriut  pnirc  confiderari  in  inteile- 
Au>licet  in  cemporah  vnum & idem intUns  vt- 
deatut  elle-  d.  1.  Arethufa.  facit  I.  qui  duos.  $.  in 
beIlo.fF.de  cebiisdubiis.Prctereaiii  eafu  de  quo 
agicur » prouiilo CardiiMlatos,  8c  di  fpcnfatio  de 
vtroqoe  retioeodo  fidbl  diocrfiscUurulist  ac  di- 
nerfa  rerliomm  conceptione  t  vnde  fit  >  vc  non 
videantoreodeinmom.-nto  licri .  iioc  cnim  vi- 
detar  eodein  moiuento  ticri,  quod  eadcm  clatt;'* 
fula  verborum  concipitar.nota|Barto,itt-]ifiia- 
dus.ji.fi  duo.in  liuc.tf. 

AddeqMudliccra:um  prouifioiiis  ordo  dili- 
gentcreft  atiendendus :  ezquo  faeil^  apparec* 
proaiftonem  deCatdin.ilatu  prxceietc difpcu-  . 
fation^de  vtrot]ue  retinendo.cap.  pciuiit.  dc  c- 
]cd.in  vjl.quoiiens.de  vfufraA.{.generaliccr.$. 
ii  quidd  Je  hJeicdmilCiiber.Aact.iii  l.ij.$,jprius. ' 
de  vulg.  moder.incap.ctltn  dileil^.dereicripc.,' 
Clarc  crgo  conlljt  lu  quarflioncpropolita,  roo- 
mentam  fcu  pandum  teropocis  polle  natara- ' 
liter  ftcemit  ac  diftingat,tam  ex  ordine  fcriptn- 
r.T,quamintc!!eiaas.ldcoIl;g!potcltcic  obliga-  . 
tione  6i  adione pcrlbiuli.  Licct eoim  eod6  mo- 
mento  ci^m  obligatio  conuabicnr,  aftio  in  per- 
fonam  nafcJtur,naturs  tamc  fcruitc  ordmc  nc- 
cefTe  eftobligationemprzcedccc.qux  idco  ma- 
ter  aaianiteppellaM  eft.  l.lictt.  f.  eaobhgatio. 
ff.de  procurat.  liacrattone  cunafxpeiudicauie 
ptrpromotionemad  Cardinalttum  aperinre- 
gaIiamiiiepifcop4tu:qubd  verum  fit.ipfume^  . 
pifcopaium  aliquo  mo^cnto  vacailc.  Ncqao 
obftaftcip.  ctlB  noftris*  d«  c(»nccir.ptKb.vbi  <li 
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f^.Ao  epifcdpitUS  non  vacaiiit:quia  refpondctur 
quMper  Philippmam conrticimoncm  fuperius 
allegacam .  f«ci$  cft  bencficium  vacarc  iurc ,  aut 
f^6lo tanttlm  •  vt  rcgalia  apcruinr.  Quaromnia 
notadiligCtcf.nec  enimab  ii£>qui  hacde  re  fcri- 
pferunt>difputatn,&  rainus  decint  lunt. 

Itaiudicauit  fcnotuj  pro  canoiucatu  &pr«- 
benda  Mcirincnfl>dit  xxj.inenils  Nouemb.anno 
Domini  nnllthmo  trcccncefimo  fcxagefi  mo  pri- 
ino.  Fuicitcrum  ica  iudicatu  a  fcnaiu  procaHo- 
nicatu  &:  przbenda  ecclelix  Rothomagcnnsiin- 
rcr  magifirum  Milonem  Jes  Dormansi  lohannfi 
dc  Rupe.&  Guillelmuni  Ciialloruxx.die  menCs 
Marcij>anno  Domini  miltcnmo  trccenttiimo  fe- 
xjgcnmotcrtio:iuin  itiamdie  fecunda  Iulii>an- 
no  Domini  millelimo  trecenccnmo  o^^uage- 
limo  qu.nco  >  pro  capellania  fanAi  lacobi  >  m 
hofpicali  Je  Lufari.his ,  intcr  inagillrum  lohin- 
nem  Foruilhon>  Damiaiuim  Mufnier.  Dehac 
cjuxdionefcripferunt  equii!cm  multi,  Hoihen- 
Jts.Zabar.  in  d.cap.  eccldi.^  vcftrael.fecundo  dtf 
ele^.  Laud.  in  icaCt.  de  Cardinal.  in  finc.Cald. 
in  confilioj.  fuh  titul.  dc  iranllat-  prda.  Pa- 
noi.in  d.  cap.  boti.v.  Htrbac.  in  traft.  de  ptrft. 
Card.q.xij.vbi  amj  l-.lTicncrcripfitdthac  rc,  fed 
plucaciuim  ojiorccbat,  nouiflimc RufjcuSi  qui 
horuin  omniurn  lu^n  meminit. 
^  Quad  tad  aUcram  qua^lbonemattinet.quan- 
doepifcopus  dciignacusCardinalisin  ConlUto- 
rio  fubfolacxpcc^uionc  tituli  pollca  alUgnadii 
an eiufmodi prouiiionc rcgaliain  iplius cpilco- 
patu  apcriatur  :  in  eaii)  quflhonein  extacalia 
aftiohabiiaiprocuratoregenerali  Regii ,  fint 
liic.in  hic  verba. 

PRocorator  gencraiis  regiujait  vetcr6fmile 
quxllionem  ,an  per  promocionem  cpifco- 
piadCardinaljcu  fuiapcrcura  regalixin  iplius 
cptfcopatu ,  quanuis  pcr  eandem  prouiiionem 
Papa  djfpeiil ct cum  epifcopo  de  Tcroque  retmft 
do.Antiqui  doftorcs  Sc  pragmacici  exiftima- 
runt  eflc  apcrcuram  rcg-»liar.  quoniam  Car- 
dinalacus  nuti  iic  compacibilis  cum  epifco- 
patu,  vtconcluditPanormitanus  in  cap.bonar, 
&:  fidepoflu.prslat.Ah)  inc.de  vnico,dt  maio- 
ritatclib.vj.pcr  multas  tationesi  doi^orihus  re- 
citatas  &  fuft  tradlatat  in  multis  locis.  Naiu 
quanuis  Para  difpeufetpcr  eandem  prouiiio- 
ncm  dc  epiicopalu  cum  cardin-^Utu  recinendo, 
lamen  momemum  dari  potell  cx  otdine  htcrji 
&  intelleclus ,  c]uo  nu^meiitoepifcopstus  cen- 
rctorvacatc:  ptiuscniin  ptomouctur  epitcopus 
in  Catdinalem  quim  difpenfctur.  alias  ftufttii 
cum  eo  difpenfaretuf :  cum  caquzltionc  cxcant 
niulrorum  fcripta  variisinlocis»  luxtaquehanc 
opinionem  ttihus  diuerfis  &  antiquis  arreltis 
Curixiudicatum  clt,  Nihitominus  taroiccttum 
td  poltea  incafa  tegahr  Cainutenfu>ratione 
promotioniscpifcopi  Ebaronenlls,  quidcMar- 
chiaappcHabatur,  ad  dignitatemCardinalatus, 
hanc  quxllionem  ad  conlilium ,  rcmillam  eile: 
rci  camen  in  regaha  concrarium  defendunt:  iam 
verohtcad  conlihum  tctaca  nihil  eft  opus  ma- 
iondifcepcacione,iacionefeque(lridc  quo  iiunc 
agitur.  Seiu  coliderandtii  elt  vtriquc  parti  coful- 
cumeilepcr  obicuin  eiufdem  pcribnx:  cum- 
que  regalilla  fiduciariam  pollcnionem  podulet, 
nulla  vidciur  ci  racione  dcncgari  polfe,nili  vni- 
cai videlicet  quod  in  proinpcu  non  conitec  de  iu- 
ce  «gentit.  Iii  hunc  acuculum  reus  in  regaliA 


A  G.    D  E  Cl  S. 

contendit  Caidiiulem  Ainbafianum  deHgnatii 
fuille  fub  expe^atione  tituli,  promulgatumquo 
Cardinalcm  iinc  titolo ,  idcoquc  non  circ  aper- 
cimrcgatifiin  Archiepifcopo  Rotomagenfi  do- 
necfuericafTt^nacustitulus,  citm  ex  titutoCar- 
dinalatus  naicituc  incompaiit>ilitas  ,  &confc- 
quenter  apcrtura  reg.ilix  •  qu6d  Cardinales  ha- 
bcant  cuvam  animarum  in  ciculis  fdis,  cap. 
querelam,  de  ele^io.  cuin  aliis  ccx.non  pancir. 
Cardinaleshabenc  lus  pinguius  quimplcbani» 
quosarchipceshytcros  vocamus,qut  &ipn  cu- 
ram  babcnt  animarum,  cap.vt  iinguix,  de  offic. 
Archiepifc.cap.dile6las.de  cap-mona. Vnde 
quiturtituloscardinattum  clTc  beneficia  curaia: 
curacum  enim  bencficiu  e(l  quod  vel  habet  foti 
pocnitencialis  curivelfori  conienlioli.  Panor- 
mitanus  in  cap.dudu  ij.  colum.dtcledio.quem 
texiu  notat  eolocoquotidie  inh&c  fcncentia  al- 
legari  :  quod  autcm  Cardinalibus  iramii^earv- 
triufque  foti  cura,  probacur  aperC(}  cap.  hii  qui- 
bus  ecclcfta.de  maioric.&  ubcdicnt.quodcciam 
epifcopaleoi  &  quafi  eptfcopatem  cur.iin  ge- 
rant ,  rcAc  oftendit  tex.in  cap.  queielam ,  de 
clcft. Ibi  i  Cardinali  S.  Sufanx,cui  eadf  eccleAs 
tanquam  capella  fub  citulo  in  fpitituahbus  efl 
fubiedla.  Hac  rationcHoftieniis  6c  loannes  An- 
drxas  tn  cap.de  fupplenda  neglig.prxlac.  notanC 
Cardinalem  (1  (it  presby ter  vel  diaconus  ecii  nd 
cpifcopus,pulIir  in(ignils  epilcopalibus  vtj,&  cd 
ferre  ordines  minores-Nouum  autem  nonell 
Cardinahs  ABibafianusfuccit  publtcatusCardi- 
nalisfub expctSationc  tituli,nam  loannesAn- 
drxx  re^ef  1  tn  additione  ad  Speeul.in  tito.  deli- 
betli  conceptione.$.  iam  videndum  qbaliter,  iii 
■ddicione  incipiente.  Non  fcrtbuntur.  fuaxtata 
PctrumdcColumnafuiireCardmalemfinetita- 
loi  fcque vocalle  ecciefixRoinanx  Cardinalctti 
donecticulum  S.  Angeh  recuperairct.  Idcuv|ue 
cilm  adhuc  nullam  haberet  certfi  titulum,  nulla 
videtur  fuiirt  incompactbilitAS,0/per  confequ6» 
nullam  apercuramreg3lix,mintrfque  prxcipi* 
tem  iore  rcgalilbc  prouilloncm :  vcnim  quo- 
niam  dicitur  Cardinalis  Ainbaliaous  poltea  tc- 
ccptHe  tituli  afIIgnationem,ac  deincept  poll  af- 
fignatum  ticulum  aliam  interuenidc  impecra- 
tionem  regalix :  quoniam  cciam  regtlillx  de  fe- 
qaeltro  conuenctunttfi  dehocdoceant.  po(luUc 
cum  icgali(\is  fccundum  intetdiAum  cetincn- 
d.T  pollcinontt  ludicari  aduerfus  defignatumab 
ordtnario.-alias  iadicio  Senitus  tem  comtnitcic  flc 
condudit. 

S      M  M  yi. 

1  Intimx  inCjtSUntiKtnfertktntfUUvMAiitim 

in  rigMlid, 

2  Ctli*tt»  f«[l4  M  Cdrelt  interreie  Frdnei* ,  Jum 

l^ex  lodnnej  tim  pdier  cdpttuHi  deitnereinr 
M  t/inghd ,  r4t*  *fl  bdtits  d  Re^e  pt^  rtdi~ 
tum  tn  Frdnctd, 

C  A  P.    v  1 1  I. 

Ertib  quxro  an  quandia  Rcseftea- 
,  ptiuus  aat  ali4s  i  regni  gubcrnacuhs 
remotutilnterrex  poflit  cdferte  beae- 
fieia  vacantia  in  regalia.  F.t  ita  videtur 
prima  facie  pcr  inultas  ratioaes  a  Rufxo  relatas 
intra&atu  de  priuilegiis  xvj.  maximd  pcr  cap. 
graadi,de  fupplenda  neglig.pczlat>ia  v).  qu» 
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loco  fit  exprefTa  cncntio fratrc  Rcgis  PortagA- 
Jtxcuicura  rcgnicotnmiiraer8C,&:  cuidiceha- 
tur  compctcrc  gcneralij  regni  ad  niniilratio  ad 
rrgalia,  facii  cap.it coi,  He  ele^io.  tn  vj.  In  hac 
fuic  iencciitia  Atitoniut  Corletus  in  tradlatu  de 
pote(t,ice  Rfgij,vbrnotat  Regi5f  Proregi  crea- 
toccnferi  ornnia  ctiS  regalia  cancetTi.  Citat  fuz 
opintonisallciioretn  B»liium  in  titul.  Quxruni 
regalia,in  vlt.nocahtlr.atquehanc  fencentum  fe- 
quitur  RuGrus  aifirmans  Scnatui  alKjuando  ita 
pUcui(1e:v|n3inre  omnin6  falliciir.tnam  incnn- 
trarium  l  cpius  decifum  iudicatumquc  e<t  Pro- 
rcgctn  in  Gailia  non  polle  vi  fua:  potellatts  con- 
tcne  beneficia  vacancia  lurr  reg.iliar.  Ita  ludica- 
tuin  fuic  i  Senatu  curiattscomiciis,cilm  ageretur 
dc  vcrificatione  poteilacit  prorcgiarin  Francia, 
quf  accribuehacur  deminar  Liidouicxde  Sahau- 
diamatri  Regis  Fr.incifci  primi  eius  nominis: 
qux  quidcm  pocefVas  ei  attrihuca  eft ,  cilin  Rck 
pruhcifccrecur  in  expcdicionem  vftramotanam 
td  fuhigcndum  Ducatum  Miianenfem  ,  vbi  ca  ■ 
ptusSc  tn  Hifpaiiiam  abduAut  eft.ln  quarum  li- 
tcrarum  vcrihcattone  decretum  fuitaCuria  col- 
lationem  benehciorum  in  regalia  vacantium  ex- 
cipiendam,  quanuis  ei  cxprefs^  attnbuca  cHcc 
per  di^am  pncelhtem  &  proregiam  dignictci. 
vc  patecex  dida  vcrificacionead  diem  j.Septib. 
anno  ifij,  f  Ad  propoficum  multum  facicquod 
Carolus  dux  Normanix  Delphiiiiis  Viennenlit 
fil  iu(  Rcgis  loaniiis ,  Prorcxque  in  rrancia  dum 
J  oinncs  Rex  eius  pater  dctinebacur  captiiins  in 
Anglia ,  poW  redituni  pacns  obctnuerit  racihabi- 
tioncm  conacionum  quas  fecerat  de  benehciis 
vacantibus  ioreregaluc  in  Regis  abfentia:  qux 
quid«m  raciiiabitio  decieto  Senatut  comproba- 
tafuit>inrcripcd.]ue  libro  notaco  Ordtn/Hitnet 
MHtifMdi  fol.ji.  verfo.Vndc  elici  poteft  refpanlio 
ad  quoddam  .itre(lum  ^  Rufxo  citatam,C(lra  ait 
coariefto  collationcm  in  regaiiapr.rbendx  Re- 
mcnfis  fidain  ^didoCaroio  Dclphino  Vien- 
nctili  fuillc  k  Corn  comprobat.tm:  id  enim  con- 
tigitv»  r.itihahttionis  quain  olitmucrat  a  Ji^o 
Rc^c  loaujic  patre  fuo.  . 

s  r  M  Ai  A. 

I  ColUti»  fdfls ptr trdindruim  tumuUri pttejfruin 
pnuiptHtfaQM  in  rtgsUs, 

Qu.rricur  an  coir.-itioin  reg.ilfa  &coIlario  Pa- 
pxaut  ordin::rij  cumularipoffint.  Hxcquxftio 
duplici  Curixarcefto  deJiiuta  eilf  quorocu  vetba 
b«c  fuiit. 

C  A  I>.  IX, 

Jte  mota  in  Curia  nojhra  inter  prd 
curatoremnonrumgenerale  pro 
nohfs  Cr  lure  nofine  regalu ,  c^* 
dilcclum  ac  jiddem  magifirum  Aegidtu  de 
malo  diuerjorio  clencum  confdiariu  no- 
fhum  ex  vna parte^C^  benradum  deMo-  ' 
ta  defenforcm  ex  altera-yrattone  Thefiura- 
rij  Rothomagenfs ,  ^uam  dtclo  conftl/afio 
nosiro  tancjuam  vacantem  in  rcgaha  per 
cenashterasnoflrMComuhmuiiCrc, 
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 Sequuntuf  verba alteriuj arrcffi. 

^^^l^  ym  pernoscoUati  fuiffentcano- 
V^St^  "'^^^^t^ij^pr^l^enda  ecclejije 
rwS^  thnm.fgen/ts  m.igishro  ^okrto 
diHo  lc  Gay  chnco  nolhoyi^. 

H.€C  duo  nrrefta  Junt  prolixa,  fedbreoita- 
dscaufa  jjcisiric  intelligerc  priasedcrx 
u  Fc!uu3n|i{67.  alccri  dies  ica  adfcripca  elt, 
Diej  lulij.ttellinter  arieiJa  proJ.na  in  Parla- 
m6co  quod  incipit  die  Mcrcuri)  »i  quindena  S. 
Martini  hyemalii  ,  anno  Doinim  millehmo 
trecentelimo  trigcliino  ofiauo. 

Racioqux  duoicandi  vocacur.erat:Itqui  cnn- 
tendit  beneficium  v;icarein  regalia.qmque  col- 
laiione  Rcgis  vticur.aic  beneh<.iiim  non  pocuiiTe 
confem,  nec  a  P.ipa  iiec  ab  ordinano,  quomatn 
beneiicia  vacacu  in  reg^lia  nec  lure  caduci  net 
alicet  poifunc  dc  cullatore  ordmari  aut  ali» 
coiifern,  leJ  polica  func  in  folius  Regu  col- 
lacione,  q<ti  in  eo  lure  regalix  millum  fupe- 
riorem  agnofcic.  Qaod  ad  diipofitionem  lu- 
rts  c6tnunis  accincc,  &  pvo  dcciiione  huius  qux- 
ftiontJ,  ficiccip.  vt  quisduas  ,de  cleLlio.in  i. 
quo  locoeledus  non  poceft  duabus  elecboni- 
bus  rti :  accedail.  quoj  in  hxredem.$.  cligere, 
dc  tnbucoria,  vbi  1'iocadem  reduplici  adio- 
nc  vti  non  licet,  imo^cieclionc  vnius  renfitiatur 
altcri.  Prxterea  iurc  definitum  eltneminem  vti 
polfctituio  duplicato.l.Lilm  ri^i.C.de  cucrahen. 
I  empiiacap.  incci  diled>os  ,  de  (idc  inftru.t  Sed 
his  non  obllatibui  arrelU  Curixrationc  cam  na- 
cur.iliquikm  ciuiii  nicuiicur:  quanuis  cnim  coUa- 
tionuin  Regis  ac  otdinari)  diuei  fa  videaiur  racio 
achnis,  is  tamcii  qui  ets  vctcur  eafque  ptofert 
ad  eundem  finem  Sc  effeilum  tcndit ,  nempe 
vt  bciieficiuin  cont^nciofum  confequatur,  feu 
vi  prouilionis  ordinariji    feu  vi  prouiiionis 
Regis:&  rubordinaridiiinreg.ilu  vacaucric,  vt 
obcincat  vi  prouilionis  Regu:iin  vcr6  Rcgi  noii 
compecierii  co!l3Cio,apudl'c  vi  prouiiionis  ordi- 
n.inj  r<in:uic4t:  in  camque  rt  textuseft  expref- 
fus  U1  csfi.  poll  elechoncm ,  de  concelTio.  prx- 
bcn.  Ibi  tam  latione  primx  quam  fccundc 
conce/Honis.  Ea  eft  dccilio  glollx  notabiiis 
incapitu.  nuliutpluribus,  dereg.  lur.  in  vj.  1« 
hanc  quxllionem  cirat  oratio  hahitaaJ  Sena> 
tum  ab  aduocato  regiodi(3oU  Maiftre,  adaz. 
beceinbr.  anno  149^.  cx  qua  apcrtc  colligi 
poteft  m  ca/ii  rcgaluBlicerc  vci  coll.itioiic  Regis 
&  ordinarij. 

sr  M  M  J. 
'i  'DuehnrffiA  ptrmkut*  pe/i  reJi^nMiitHtm 

miJfMm  vdtMni  in  rtgmlmtfi  ttgaliM  mpertM per- 
mutMnns  in  pofft^itntm  mifii  ntn  fiuntti» 


m 
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i  LiuJ  dubiu  dcdiiobusbene^ciisper- 
mutatisconttngencc  aperturare^lix 
fantcadcptionempoirefnonis  ab  vtta- 
'  que  partc.  ViUctur  lcuis  hxc quxiti«: 
nam  procurati4sn<f%  «d  relignandum  folenc  hanc 
cl.iufulam  li  ibere,  fnfMUtrttn  imIu  ,  e*uf*ftr~ 
muisiitnit  tum  i»li  hnefait  ^  nen  Mhit,  ntt  tiltt 
iiitdt.  Coiuraiiitm  tamen  arrefto  ludicatum 
cit,  cuius  Ipecio cracdufinodi  ;Quidam d.^s 

NNnn.  i^. 
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iragider  laeobuf  Co/Ton  Cui  iz  tnquintionam 
przfcSjCanonicus  przb^da  in  ecclcfu  Tomtci- 
1j  przJitus,&:  alius  di£lus  magii^ei  Nicolaus  Bra 
que  canonicus  eccleliz  Pariiienni »  conueniunt 
de  permuiaiione  fuarum  przbendarum:  «orum 
leiignatio  adniitotur:  CofTon  in  numeium  ca- 
nonicorum  Vifi(\cnC\s  ecdenx  adfcribitur  « 
Braquus  vufi  lecipi  in  eccleda  Tornaccnll» 
cuius  przhcnd»  lure  regalix  ^  Rcgc  in  magi- 
(Irum  Philippum  des  Ell.its  confcrtur  :  oiitur 
concrouffrliamtcr  Braquuio  &  diAudes  EfTarf) 
incuiuscommndum  prununtiacum  eil  die  itAi- 
riujiii,  1 389.  Huius  arrelhratio  pcrfpicuaeltMiS 
contingenteapertura regalir in  ccclelta  Tortia- 
cenii»  przbenJi  vacab^t  f<i£lo,  quoniamBra- 
quuj  reiigitationcacimiiG  poAqu^im  ctiam  dcfi- 
gnaius  crar,  noiiduin  poirdTIoiiem  adeptus  erat 
n«c  ^  capitulo  lecaptuj  >  itaque  cius  przbenda 
lurcreplcta  iado  vacabacvtfuptademonlUaiQ 
c(l  in  conllitutionem  rhilippiii»iii ,  &  in  confll- 
tucionem  incipientem>J[?uM  tptfctpMi.  ^ 

Sy  M  MjI. 

1  Silfentfifidtm  Rtm*AectAdt,l;t»ffifium  VAtAtin 
Ttgitlm  fiifMtdti»  jit  Aptrtn. 


C  A  p. 


X  I. 


'Ollremo  quzriturdc  pnbfJaquam 
Titius  ineccleila  Panfi^li  obtinebatt 
;&:quj:Tuio  inoricncc  Ro  nz  vacat; 
regalia  aperta  in  eccleda  Parilicnli 
hancfummus  Pontiff x  cotifert  veluti  in  Curia 
vacantcm  ,quam  iiireicg^liz  Rex  altcri  donac 
quit  donacarioium  potior  ?  Vidctui  delignacus  1 
(ummo Pontificepr.i-fcreiidus  per  cap.licet,  .V: 
1  cap.llaiucum,iii  prxbciid.in  vj.tSed  h  contrario 
vacatio  in  regalia  e(l  extraordinaria  &c  anomala» 
in  qua  cilm  P apa  nullum  lus  iiabcat ,  nun  potel^ 
dtci  ordinacms  orjinariorum,  nec  qoicquam  li- 
bi  lure  caduci  aat  aliter  vm  Jicarc :  iiain  rci'aiia 
ineccleiiaapertabenchciu  nulla altaqu^m Re- 
gif  dilpollcjune  vacare  potell.  lus  enimrcgalix 
oflibus  Regis  feu  coron.c  ica  coKxrec  vt  fcparari 
velalteri  compecerenunquam  poflic, non  ma- 
gisquim  operz  officiales  quz  patruno  debic.r  i 
perionapatronidifiungi  nonpuiraiic>  Baldiisia 
J.ltberti  iij.colum.de  opec.libcrto.C.per  cext.ia 
l.operzin  reium.ff.  cod.titu.  De  quareabundd 
fcriplic  lafon  in  I. ii  noD  fbrtem.  $.  libeilusi  fF.  de 
<oiMii&.indei». 

sr  M  M  Jt. 

1  Curi» fuprtma  rartfttnfu  tsn^tiMm  ftima 

ti^utfimaijola  de  rtgdlttt  ctfntfcu, 

2  CitrP4tT»fit4turtfdtilu£r0Tijinfitnuttpl. 


Cap.  XII. 

V  y£Curiadeiure  regali^cognofcit. 
)l  Du«extancc6lbtucionesquibus  c6- 
gnitio  regaliz  Curi.^  (upiemzPa- 
lienli  attribuilur  ,  orani  cognition* 
czceris  Francix  Curiis  ablatt ,  vc 
pater  ex  conftitucione  Regis  Ludouici ,  cui  dies 
hisvcibis  adfcriptacdt  DatumLuxiisad  Dou- 
lonafi^.  die  lumj»  aono  Domim  millcllmo  qaa- 


AC.  DECIS. 
dringftefimo  fcxagefimoquatco,  regm  autt  no- 
Uriteitio.Ecfupei  plicaeiac  fcriptii.  Lccta.  pa- 
blicata,rcgtlhata,Parifii$  in pailamfitu  dic  trige 
fima  lulij  annoDomini  i464.Alcerac6ftiCutio in 
cipit  his  verbts:  Amicis  nollris  ac  fidelibus.  &c. 
D.uum  Murcii  Cummgoru  diei^.Maii.Amicit 
ac  fidelib.nolhisfupcemx  Curiz  Pariihfilf  Sena 
corib.  acPiKliJib.Hzc  cuilitutio  ellRwijLuda 
uici  vndectmi  iiifciipta  archiuoCuriz  hipremz 
lib.j.culhtut.didi  Regis  Ludouici  vndecimi,  fo. 
aj.Ex  qua  confUc  Senacui  Pariliciili  canqai  pno- 
rem  anciquiorcmque  locQ  obtinencicompccert 
cognitionem  regaliz,ac  confequentci  omniam 
iuiium  ac  przrugaciuarum  Regi  rationedtade- 
niacis  fui  compecencium ,  ideoque  aliquandia 
obtinuit  foii  Cunz  Parilienfi  compelere  cogni- 
tionem  omnium  quz  ad  p.itrimonium  Rrgit 

1  pertinent,  t  eamque  ob  cauiain  inilituti  ellc  lu- 
1  ifdi^ionem  xrari|>  ad  quam  cognitio  patrimo- 
ni|  Rcgis  per  vniuerfuin  regnum  deu(xliiicur« 
tppellationcfqne  reforciuiuuc  ac  excrcencur 
ineadcm  Curiatancum  ,  ptica  Ducacum&Co- 
inicacumiin  eamquc  rem  cxtat  exprella  conilitu^ 
tio  Rcgis  Caioli  fepcimt. 

Nocandij  ellCuriam  fuprema  Normtnizali- 
qttandolibi  cognicianf  eorum  quz  ad  regaliatn 
pertinent  vindicare  vuluilfe^de  quo  conquelluf 
edapud  Curia  procucacoc  gcneralit  regius»  an- 
no  i;>;2:.Ec  quoniam  decrufui  fuciat  in  carcerem 
qui Jam  diC^uc  Ruius  propccr  coDiumaciam  ab 
eu  commilFam  latione  przbendz  Ebroicen» 
lis.przfcsRochomagenlis  c6  dcuenic  audaci^rae 
temericatis,  vt  aufus  fuerit  ad  poltulationf  pro- 
curacoiis  llaiuiS  Jecerncre  capcuri  corporis  ad- 
uerfus  przfides  flc  fcnacorcs  Curiz  fupremz  Pa- 
rilienlis.  Cuiusrei  ccrtior  faflaCuriac«mpre- 
henfionem  aiiquorum  decieuit,  profe<^()fquo 
Ebroicenfem  f<  Rochomagcnfem  requircndoi 
adnocauiCi  vceAinfcripcucn  inilrumenco  coiilt« 
lij.  die  18.N0uembr.1491. 

Onjlitutio  Senatus  ijua  mterdi' 
citur  epifco^o  S.  flon  ajfejjus 
in  emment!oribtufubfelIit.ifori, 
donec  ^egi  ntramentum  fidcli- 
tatis py^Pitcrity  dequc  etin ^wijiatione  Cu- 
rix  tefiato  coniltterttj  ex  25  .die  Nouemhr, 
i^Z^.ininiirumemo  confdtj. 

SV  M  M  A. 

1  Omtiiiiu  tpifcapii  frsntit ftflit  tlitiitt  pMiti  tuU 

tut  tfr  'fftfff*  mfitprim»  Cmri^t  ftnttHtit  mmtn 
dUlitnem  prttttr  ntnnuHtt  tttn  h»lttnl. 

2  Spifetpi  huittnt  Mditum  dd  Stntuttm  rAiitne  di- 

inUMtu,ntn  et  (juid  fint  v»ff«lli  Riiit. 
)        fit  difftrtntm  tnttr  iurMmtntum fidtlitMtit  (Jr 
htmmn^uim  qtud  tpifttftu  T^»  ixkilttl. 


Ca  p. 


X  II  I. 


I  oCiendamt  cft  omnibut  epifcopis  Fran- 
^ciac  liberum  elli»  aditum  diebus  feftis  td 
Senatum  >  licec^que  eis  allidere  in  cniiDenuba* 
fubfelliis  iuxca  przlides  addextram  proeorum 
anciqaitace:  nuUam  tatnencu  coropctere  fen- 

tcoci«. 


TN  TRACT.' 
tcntix  ^idlionera  i  ntu  hnt  ex  numero  Pa- 
iium  Fr.inci*  >  cuiurmodi  funr  irchiepifcopu» 
Rencnfis  ,  epifcopuj  Catilonenfis,  epifcopus 
Nouioduncnhsi  alnqiicccclcliaftici  ParcsFran- 
cixi  Hmul  cpifcopus  Parifienfis  (fui  fpccia- 
li  priuilcgio  cd  cohtiliaritis  fuprema:  Curix 
nacusi  in  «^tia  lus  habct  lutiragi)  &  rcncentia;  di~ 
cendxlluc  apeito  foru  liu«  ininccriori  conliho; 
I  d  tamen  Incum  habct  po(\qtiam  Rcgi  luramcn- 
Cum  hdelitacisprxlhtcrunt>alij$  non  admiccer£- 
cur  ad  petKinncm  aditui.Ahud  luiis  cllcth  non- 
dum  pixhiciircnc  homnugium  tationc  tem^^o- 
ralium:  nam  celFatio  in  prxiUlione  homm.gii 
nun  pixiliidir  cis  adiiu  u  adCuriam>  inquam 
ingtediniiiur  non  vc  vairalli  Rcgis  nc:  rjtione 
X  tcmpotaliuinitlcdtanquamepifcopi  Sc  prxla- 
}  11, &  ratione  dignitati»  epifropalis.  t  VnJc  in-. 
tcliigi  poied  qux  lit  difterentia  inccr  lura- 
snentum  hichtaiit  quod  epifcopi  Rcgi  exhi- 
beiu>&  hoinmigiumquod  ei  pixiUnt  tanquara 
vainilii .  lationc  tcmporalium.  Qupd  multinon 
animaductcentcs in  eoljpli  funt,  vt «X capiculo 
requeutt  cotiltare  potcll. 

Dmonitio  procuratoris  gene- 
tJis  ^cgiSyfupereo  (juod  ^ex 
nolutjjet  admtttere  m.igtslrum 
^cnatum  Dillters  ad  jtr^^ia- 
tioncm  hommagij ,  rationc  temporalium  e- 
ptfiopatiis  Carnutenjis ,  exhtbittonemque 
iuramcrui  fidclttatis  propter  refcruAtiones 
faHas  i  Magtslro  'Siilleo  Vtlliers  reft- 
gnantc-.quid  Ltccauft  ccjfaret  quia,  diBus 
AfiHeiis  lis  rcfcruationtbus  poliearenun- 
tiaffctac  deindcdecejftjfet.  Idcncoquedt»- 
^ns proairatorregiui  nonampliits  ohjijle- 
hat ,  qnominus  difltis  m.tgiitcr  Kenatus 
admtticrctur  ad  ctufiodi  hommagij  pr^- 
Uationemijrfedelitatis  iuramentum.  Ex 
die  17.  Februatij  T493. 

Sy  MM  j^. 
1  ^li4  r4ii)  e$g»»ftendd  dtffirtMi$M  tnitr  htmmM- 
gtum  cJ"  ttiTAintntuin pdtU.iitu. 
'  i  iHratHfTituin  jidctilMtts  Rrgt  deltflitr,tti0mp  t- 
fifeofMnuliAitmftrttUA  ptfiidtAi. 
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ALio  quoque  modo  drgnofci  pdted  dif- 
(crencia  inter  iur.irnenium  ftdclicitis  !C 
hi>tuniri£iQ  quod  abepifcopi»  K.egi  cxhihetur. 
I  t  Niiuranieiuumfidciicatis  Rcgidehccur,  liccc 
epifcopus  nulla  ccporalia  polGocac.  Hoc  inlhu- 
mcnco  deinunllrJtur  quod  lit  difcrimcn  incer 
hommagiu  quod  cpifcopiis  Rcgi  cxhibcC  racio- 
ne  temporahum  ecclcilc  CJnqu4  vtlljllufRegis» 
&:  inliuiaJuin  hdcliuti^  quod  canqua  cpitcoput 
pTxlljtif^  racionc  d  gnicacisepifcopalis  :  alieid 
enMidebctur  rjcionc  fpiricualiti>alterumracio-, 
ne  tempor.iIiQ:n,  licet  hnrainorciz.ita,  ni(ipc^ 
aniortizjtioncm  fuericremifruin  ,  vi  fupri  dc- 
monilratum  elt ,  probaiurque  apecti}  tn  cap.j.  $. 
vcrilni  quan.lo  Abbatiiri  «dc  (latu  rcgular.lih. 
vj.  vbi  poiicifcx  M,uimu5  coticedit  egreirum 
monalleri)  Ahbatilix  cuin  aliu  rcligiufis  vtdo- 
minum  ivudalem  adeat  homnuu;i)  |>c.rllandt 
caufi  aJ  quoil  i  acione  cuiufdi  fcudi  a  le  lure  Ah- 
baiillx  poircfn  tcnecur,  nilieam Jcminusfeu- 
dalu  ad  diAum  hoinmagiom  pet  procurato- 
rem  adioiitere  vcht.vtt  m^catuell  interloan- 
nem  dc  Valencicnncs  dominu  de  Ormoy  re- 
ligiofos,  Abbatein  ,  5c  coiiuentum  S.  Vidonj 
t  ad  Lutetiam.vt  fupcriusattigimus.tQuod  vei6 
ad  iur-imentum  hdelitatis  Rcgi  ab  epifcopis  dc-  • 
bitum  accir.c'.,  ptxl^andum elUiiueepifcopit^- 
porftiia  Sc  fcudj  a  Rcge  moucntia  poHldcantin- 
uenon,  rationc  tituli<S:  dignitacis  epifcopalig: 
ratione  fubd;corum  quot  cudodite  &confcr' 
uare  dcbcncin  obfcquio \  pocedate  Regis:&  it| 
hda  Cathohca  &  Apollolica  in  Gallu  rccepct: 
idedque  luramencum  fidclitatis  appeltaiur. 
Eamqueobcaufamin  Callia  obtinec  »  quodll 
excraneus  cpifcopacum  adipifcacui  «  non  te- 
ticaturRexeumtolcrate,nilIeigi'atus  Hc,  ve- 
hcque  eum  ad  luramentum  Hdclicacis  adraitcere, 
vc  ip(ius  conlilio  aut  aducrfus  holles  fortitu* 
dine  vtacurpro  fide  &:  religione  Catholica  aut  . 
aliam  abcaufam.  Prxcerea  ditfcrentia  interiu- 
ramcntum  hJchtatis  fumi  potcA  ex  copola ,  &• 
quxertinhis  verbis,  Htmmi^iMm  iursmen- 
tmm  fiiettiMiu  :  qiu  copuU,  vt  coniUt,  poni- 
cur  intei  diiierfa.  Adde  qnod  gl.in  csp.  crgo, 
^  6t  lureiurando,  ponit  didcrcntiam  :  (uiglollx 
•diici  potcft  hxc  diffcrcntia,  quod  iuramen— 
tom  fi4elitacis  Papx  quemadmoduoi  Rcgide- 
betur,  vt  oitenditur  co  cextn  ind.c.rg^. 
epifttpitt,  &  hoc  not.it  amplilTtmc  Spcculatoc 
in  tii.de  feudo  ,  part.nj.qux  incipitt  Qjttntnm 
fnpiil)»m>ruiiit,ia  ptincip. 


NNn  n.  ii]. 
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TRACTATVS   DE  BONO 

RVM   PROSCRIPTIONIB  YS 
fiue  fiibiulbcionibus. 


Conftitutioncs  dc  prorcriptiqnibui 
qiiar  fiunt  i^n  comitio  Parificnfi  auta- 
llbi,fatn  fijper  fiDrmn  dircuflionis  op- 
pofitionum  ,  (|uam  diiinbuuonis 
numniorum. 

Eniy  paritgracedeDieuRoy 
<UFrajKe,Jitotu  ceux  qui  ces 
A  trejentes  iettres  'vemmt^fdut. 

Comme  fu^ursgrmdes  platmcs  O'  cli- 
mem  nomeitjfefa  eHefanes ,  de  Ulon- 
^ueurteme  au  j^aitde  la  iufiice ,  ^frocedant 
des  exccuuons  des fentcnccs  cs^jrrcfls  don- 
nc^^^^.Linr  en  nos  Coitrsdc  Parlcnicnt,  (jU(< 
BailJi.igcs      Scnc[chMijs(CS  rcfjoriiffdns 
en  iccUes  ,  6^  aujf  es  requcfics  de  nos  Pa- 
lais ,    en  nos  Cours  eSlahLes  ,  tantfur  le 
futde  U  iuBice  dt  nos  Aides  qnedenojhre' 
ThreJor.parU  malicedes  fartks  amdm' 
nksyohliiks  ^redeufmes-.qui  poume 
votJoirtSeirauJSites fentences  0*  meBs^ 
^  fasisfaire  a  leurs  dehtes  ^^ligMions, 
UiJfentfaifrleursheritageSi0*hiens  im- 
meuhlcs^O*iceitx  mettre  encrOeSi  tendans 
par  U  longueurdu  temps ,  accouHume  i 
fairc  Itfhtes  crtccs^C^  a  lesfatrc  'vertfter  et 
rapporter ,  6"^  anjjijjjirc  droit  furtouies 
les  oppofitions,  et  cnipcfhcmcnSy  qui  inter- 
uienncnt  auant aucune  chofc  adiu^te  par 
decretiatellementvexer,  ennuyerleurs 
creanderspourjityuans  lejditesxriks^lep 
'  opftfmsiiceMeStffiUlescontraiffienti 
^uitterf  0*  deUtJfcr  lcs  pourfuttes  defStites 
execu^m  etde  kwrs  dehtes:o*  fmalemens 
arendre  mtitilesye^denul  ej/i^  lefdites 
dekes^l^atiofisjcntcnces  o*  arrejls.Au 
moyen  dequm  eitjfu)ns  cbarg^  aucuns  bons 
perjormages nos  offcicn  dc  luilice y-^^U- 
tetors  d\ccUe,        hicn puhlic,  depcnfr^ 
^regardcr  J  (juclcjucs  hons  moyens  ^par 
lcjquels  Lon pcusl  ahbrtgcr  lefditcs  execU' 


tions  dejdites  Jentences ,  arreiis  et  ohliga- 
tkms ,  i  ce  quil fusifaciledSafcun  de  re- 
COMUrcrfon  deu ,  et  adii(dication,pour  sen 
atder  .1  fm  hcfoin  necijjtte  :  mefmes 
tiui/s pounivslre  p.iniculicr  recouurcr  !es 
resics  des  cornptes  dc  nos  ujjicicrs  lompt.i- 
hlcsy  autres  nos  debtes  etadiudiLutwns: 
parlcjquels  nosof^erseuffemeile  furce 
faifs  0*drcffe:^auams  artides ,  lefquels 
JuiuamUcommiJfon  fur  ccparnousdeux 
dtrtgee, ils nous eufferaenuoye\:  Sfauoir 
faifons ,  queveuso*  eniendm  par  nwt 
lc  fdits  articles ,  et  apres  auoir  eu  Juriceux 
Caduis  cy-opimon  des  gemdf  tnBrefri- 
uiConfcili  de  pUfieurs  autres  honsO* 
«otahles pcrjonnages  dudir  eflatdeluiii- 
cc  pource  conuoqucT^ct  appeUe:!;jn  noflre- 
dti  Confcd:  Nous,  parledit aduis  0*  opi- 
nion ,  afn  d^ohuicr  )  la  rutne ,  tant  des 
corudamne:^  etohlige:^,  quc  de  lcur<  creun- 
ciers  parteurs  de  leurs  ohligations ,  ct  ayans 
ohtenulefditesfcntencesy  aneslsyouam 
dit^fb^  et  erdomti,  o-parcesprejenus 
diJonStfiutuans&*ordomMts  ceftese»' 
Jiut^  fmreBre  J^orefiauaHtfarfromfm^ 
i^iuppies  kcequepar  notts  autrementy 
ait  eflepottrueu,otfirui  etgardienmfii" 
tesCoursetiur^dMns. 

ARTIC.  I. 

Qf^and  aucun  heritage  ,oif  ihoje  im^ 
.  ^  meuhlejeraja^^'etnu^entriies^ 

rhutjfiertoujergem^  quifera  leJ^Htescrikst 
feratenu fe  tran^^orterjurles  lieux:  ((^  em 
fmfatia faifiejetpremieneriki  de  decU" 

rer  et  ffectficr  par  le  menu  eh  icelie  Jai- 

jkiCt  premicre  criee ,  lesheritages  etchofes 
crikspixrtcnans  et  ahoutijjans  yfdrs  is  fei- 
gneuries.jiefs  tjr  droiHsfcigneuriauXy  ef 
quels  fu^ira  de  faiftrleprmafalmanoir. 
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IM  TRACT.  DE  B 
ps  ^pparrenances  et  (lependances0tiakx 
drohls feigfKunaux. 

nmp^n»  immthHt. 
z  PttmH$4  Mfud  »*iipihti  dtptfiiM  tfi  fHii  immt- 

}  Dffttndtt  nalMlM  di£n4 pro  dejimiitne  audfltonu. 
In  hxG  V  er  ba»/:/  trtts^t  lu  cbtft  tntmtitble. 

Viddcpccuni.1  dctlinitailitmptto- 
n«inp(«<iJotHini  vtpuu>Minorilti9> 
cediCfflMn»  nec  qoicquS  eft  sUi^in 
ha:rcd)t.irepriter  decc  millij  libn- 
f  um  apud  (crtium  dcpohuril  in  em- 
pcionem  pirdiorum  quor  di<^.r  matri  propi  la  & 
pcculiar!ae(lct.eiufi]ilM:redib.ineadc  hnea  def- 
cenditibusi  vcroleciu  c6cradib.matrimoniotii 
fieritMacer  decclEt  BntcempDon6  przdioriitn» 
iiiagno  aere  alieno&filio  minore  iiarcede  celi^Oi 
Crtditorcs  ileifit'  (ototioncm  fai  debttt  ex  diftif 
deccmmilibus  librarum.voc  jntquc  depoficanu 
iniatvcapodiudiccm  pccuniamdeponac»  de- 
qoe  ea  fibi^tfiat.  D  c  p  u  (i  tariot  dlcriinf  ttCWtcfl 
tenditqueeuocandum  tutorcm.eamquc  pecuni- 
am  in  empuonfiprxdiotum  deflinacieiTeiCdre- 
quf  tcrqae  immobilequiddam  c^foi  qood  fine 
decrctoaIicn.irin6poflit.Iiieiniquer{  pr^  ^-rt 
textum  cxprcUum  ini.  quidcigo  quidcfijj. 
ftdecontranaa^tutek  Addiceuocandum  quo-- 
.^e  maiitum ,  qui  contenditefleqaidmobile  in 
^•omtdiapars  ei  compccit:ciimqne  deftinatio 
I  imllaiB  IkuMniucfie&om  non  immocKc  nato» 
ram  nMmmoTfi  qoi  inter  mobiiiooluMlDicrltar. 
•  I  Quid iaris?tHuiM  qucllioniidedtioindc  dep£- 
deti  an  pecunia  dcftmata  in  cmption6  przdioru 
computctut  inter  veid  mobilu  vel  immobilia. 
In  qoo  viritE  (onc  doOorimi  (entencic»  vt  r^iert 
~  Btrt.ir.  1.  c.rtcra  i  de  legn.i.Pcrunia  quidS  it!0- 
bilisett,  3;  non  taotilm  mobilis,  fcdlquxretua- 
do  (cruari  inifL  fftA,<m.  inqnit  Barco.  inl. 
■  Ci  ez  lcgati.ff.  de  vCm.  dbl.lde6qai'^ahiaoce  C\- 
ne  decreto  potcft  cUenari  >j^lo(i*  in  fuic 
qii«(ita.ff.adTrebcll.  &  tbiBtrc.&alii.Vcrji  cf 
pecDiuadcftinatacil  in  empiioniprzdiorum» 
nmcvidetur  perdcre  natnram  mobilis,  &  gcre- 
reyictrei  immobilis,  j^ertext.  inl.^diaoFio./. 
YlM&dc  rciud.  vbi  in  pecunia  dcftiiuMaad  cm- 
ptioncm  pnBdionim  fcraatacfbttnacadcm  qa? 
in  cxecutione  reiam  immobilium.  Ad  idcm 
ccxc.inl.quid  cree.^vrara.  vtrf.quid  crgo.fi.de 
/  jcpbtrJift.cote.vDididcor»qabdfi(fidebiterpD< . 
|ri]]asfittutorisrut,tamcn  tutorllbi  ipnioluere 
Il6  poteft  de  pecunia  deAinata  ad  emptiontpr^- 
diotam.  Vnde  patct  eam  pecaniam  babcrc  vi- 
cem  rei  immobilis:  C\  enim  elTct  rec  mebilit, 
tutor  pellet  fibiex  earolucrctanquiextraneas 

Joilibet.  l.quoties  $.ricut  aut£.ff.  de  admtni- 
rat.taco.ln  candem  ientcntiam  extat  tex.in  1.  fi 
.  ciionu.$.j.tf.de  lag.ii).vbi  liit  vetbit>Q^c  roobi 
lttmcaetiicdo>lego>  ait  lex  non  cdtincri  num- 
mot  inacca  rcpoficos  vt  mucuidarencur  t  mui- 
tomimsigin»  miauaidcpoliti  ail  eimrioaei||t 
pcxdKeram  concinebancarsCc  itt  tcooirib^iii- 


ON.  PROSG  MPT.  *  . 

cl  Cumanas  in  d. \.\  diao  Pio.$.  vlt.  Franc.  Arcr. 
in  d.I.fi  ex  Icgati  caufa.l^rancirc.  Rip.in  d.l.j.ff« 
i  ad  Trebell.  t  £tin  hanc  iententiam  Bald.ia  c« 
cuffl  cania*  {^fi.ext.de  (encen.8e  re  iodtc.  Tenec 
pecuniam  depontam  apud  argentanosetTe  im- 
mobilem,  idcoqae  mendicaotibos  nd  iicere  pe- 
COtoiam  apnd  mcnfarios  ^pdnerc.  Luc.  de 
Pcn.in  l.n.Cdeninnc.  patrimbnial.Iib.xij.dicit 

1>ecuniam  deftinaiam  Poenori  non  venircappcl- 
acione  rei  mobilis  ,  6<.  m  hic  rcntehtiS Ia{.in  1. 
cactera.ftfedd  (cpacaait.  ff.  dc  1  eg  1 1 .  j .  re  fert  deci- 
fioncm  Alberici  in  lccuitda  parre  ftatutoruni 
qua;ftio.  lO).  Communior  tamcn  dodoium 
opinio  vt  BartibGMi»iacobi»RaneMatis>Bildi, 
Angleli  *farotii»'iittf.l,onjh^  fStiA  (eparauic* 
e(l  incontrarium  ,  5rprolKM!iiplnione  roaltam 
ftringit  textusind.  f.(cdfil^iarauii«  vbiliceK 
fct  ittcdtbatdcfttnatat  iMm  tamcn  pr<6faibcni1r 
Icgari  niiiquoquc  lunfla  (-1  rdibas  :  adeo  qui- 
deoi  vt  vltradeitin.iiionciu  ad  hoc  vt  dettina- 
tam  ilabeatur  profadlQ,  requiratur  quOd  pct^  • 
iicntum  (it  ad  aliquod  opus>vt  in  ter:n:nit  ait  .\- 
j  lexander  cQniil.xcv).num.io.ia  iij.v  olum.  t  Ad 
fiipcriorit  ^ecieideci/ioflK  viMiiir  tercij  apad 
^cmdiAa  decem  miilialibrarum  depofitafunC 
Vt  conaerterentur  in  cmptioiieQi  prxdiorum* 
iulla  eire  polluUtio  >  ncc  pollc  eiulmodi  pecu- 
niam  fine  dcctcto  alieaacr.duabusanc  cribnt  ra- 
tioi^bat  connat«»ntrariemm  candlemeirc  ra«  * 
tionemJ.(i.$. fi.ff.de  legat.  iij.Qii«m.idmodum  i- 
taqueresmmoru  petie  immobilis  dirpeiiiio- 
ne  patrisfitmnlNliStiftfitiedriaecoalienari  po> 
tell  qiiando  teft.uor  decl.araaitfcinea  effc  vo- 
luntate    conlilto>vt  la  l.j      defunAus  1.  H.  ff. 
de  reb.cocvmi^c  i  contrario  rct  per  fc  mobilit 
furtitur  naturam  immobilis  quando  voluntas  dc- 
funAi  fuic ,  vc  in  empcionem  immobilium  Mn- 
aetcecctar.  Secand6  communis  doAoriim  opi> 
niO|  qubd  pccunia  deftinata  ad  emptienem 
przdiorG  n6  eenieamr  immobittt,dbtinet)  qota 
cft  in  potcltatedeHinatit  ab  cadeftinationedif- 
cedete ,  eaquenon  obftantepecanilinaUittlirs 
fam  c6aertere.  Ideoque  quia  perindepo'm^ Bil 
con'.i?:ci  itqiic  conucici  in  vfum  d«ftin.itum  te- 
but  intcgtis>non  cll  zquum  aatutam  ret  deftina* 
tionetnuUri.Qoando  verbitqoldeftinauit  dc- 
ccflic.pccuniaquc  deftinata  pcrucnit  ad  mino- 
remqui  re  aliter  vti  noii  potcll  qu^min  vfum 
Aifttnatam, tunc zquum eft dcl^inationem  mu* 
tarcoatotam  rei:&  ita  diliingnciido  refoluicSo» 
cinasincOnlil.ccxIix.quod  incipit^matetia.Iib; 
ij.  Tercio,  emncs  prxdiAi  doAorejeiUs  funC 
ientcntix*  qobd  quande  vlccadcftinationidc- 
olhinim  cft  ad  aliqood  faAam,tle  deftfmcio  baa 
bcturprote        VI  nocat  Alexider  di£lo  conli. 
xcvii.Fclinus  lat^  inc.cdm  adc6*circa  fi.  escde 
lSiftrij>tft^«^fept«raMt^ 
lex  lofia.  IF.  de  fundo  doca.  pet  legera  Utliam 
fandOs  detalis  eft  inalienabiiis.  Quid  it  ooii- 
dom  docalit  fic*,  quia  ntmdum  mattioidwotiil 
contrsdlam  ,  fed  tantiim  (it  dott  deftinttot* 
quod  untilm  fponHUia  interucnetint ;  Lex 
a:tcam  etle  inalienabilem  qui  ell  quafi  dot»* . 
lit  per  deftinatienem « cui  accei&taAacfpoit» 
faliotum.  In  caraaOtem  ptm>oiito  prctcr  de«  ' 
fundideftinattoncra  interce(utfaAam,quiade- 
pofiri  iiipcnammi  pcnct  tertiam^jrficliuiaf- 
tiiodiieiiiMifiiiiiaaittfiAodelicc^te^  pco 
ccperfc^a* 


Dioitlzed  oy  Google 


I   Pfii^ftttmit(aliittiit  itbtt  frtetitrt  ttfti»- 

mmpigmru. 
%    Ptft  prdffpmm  Ji /ilmende  cap:  poitfirts  Um 
fiffmitfnt*tftttiMMnt^r4Ht»rHm. 

loIuK  vctba«S4{(S(r  fjr  miftfM  iluiu 

Ca».  II. 

« 

fpnifiiatcnim  exii^rndum  pfilisde- 
bnii^ciebitote.  Ccrtum  euMtriuic 
nSticaide  exeqaientiniicere  manft 
intem  mobilfm  aiit  ininioinleni  rntione  gra- 
noroindebitoruminili  piuir«ltiroatu>  Bidjfuii^ 
fitad  certain  (nmfnam  prarlcncr  debiiorr  > 
terpelbtiirque  dcbitorrui<Ie(adrolutionC  :im* 
moamplius  antemiQioncm  in  poiredionc  im- 
tnobiliumdifcnliflndafuille mobilia  dcbitonsi 
iuu  dirpoittimoin  iaris  in  l.h  diuo  Pio.  fF.dcre 
indic.  Sedvt  dcceptoribnsobuiaroiretur »  qni 
aanquam  adexoluuonemdcbtcoiu  Ad  ^ici  vo- 
Inpttautqoi  Utitant  &  roamobtlia  auci(uot«c6- 
ftitndonibuf  rcfilsanni  i5}9.art.74.roblata  eft 
iufiiiojidirLUcio.tcautiimqucin  omnil  us  exe- 
cntionibus  m  quibMS  pixceiljt  intcipelUtjode- 
bit»rifa£b  ad  lolaeiMnnMionibre  neceflarjnm 
ad  validitatem  aflut  profcriptionu  »'jtalterius 
/miflionit  in  poireilioncm  pctionar  aut  boiioiut 
perqaiiitioDem  iierimobi]ium>red  fufficere  lui' 
lafmodi  interpellationf  perfbnae  aut  habitatio- 
ni  fadtam.  t  Amplijlfquc  di  Ais  conAitutionibus 
atticulo  proxime  fequenti  tradic^m  eil  niiijl  tn- 
icrciIe*iaterpcUatiodcroluendo  benian  mali 
SzbStt  d^nrnmodo  contraAai  «blijratorio  Sc  ft- 
tmtix qii.T cxccutioni  inidabitur /olutionis dies 
Ctm  adie^  iit.  Teiuo  iiidem.  coniluutionibiu 
•rticnlotf£.oifiraliKioia  pmftationestanoniia 
aut  aliarom  ipecietum  oM  i;?  Jtione  ant  fententin 
•xccntoda4lebitat.oan  iiat.prucedi  poted  per e- 
«ncnlionem  9e  (nbhalUtiones»  etiamii  (ftimatio 
'imnprxceileritquxiquJ  poft  miiEoncm  in  pot 
6ffioncm&  fublialUciones  ficri  poteltac  aiUc. 

I  SxttuiitgtrttrAlit  (j-  vtrt^SmuAmMiftlll» 
%    'FrtpritiMfiw  tnrMtr  btnu  dsri  Htn  ptl^t» 

liKhgcycsbitTrsn^tntrfmrlu&tMX,  , 

Gap.'  III* 

Ddiu  iunt  li(C  verba>quoniam  Grpd 
contingitvtappaticorcs  ciiinad 
lutioncoi  aUcuiasiiinaBC  qMmpii 
_  interpellantviimtenticMlt  tn^fci» 

Mt  inftrumend  ubligatorii>cun£lancisM>itadt 
infoloiioncbona  mobiiucapiajit*  tnfilp^vqaf 
figntiicentfeoccupareomiiiaiMMu  immobilia» 
vbicur.quclocoruin  lita hnt. tNamei executio- 
m  geneiali  6c  vctbali  duntixat  ftaodum  nu  ail> 
StecviipdusadaudionemSc  addi^ionem  pro- 
cedendum.fed  necelfe  eft  appariiorem  re  ipia  & 
adlualiter  exequi  in  ipfislocislc  tniignia  regia 
4BppoDereiquzfunxindifia &nocz  quibus  om- 
tiibiis  i^nincatar  poiI«ira  efle  ea pt«di«  &  iatii 


AG.  DECIS. 

etitboritatt  pcercripti»  ftiiocMartotolibff.do 

bonit  autnorit.  ludic.  pofTiden.  1 1  de  boceitat 
arttculus  fpecialis  loii^  a(t.5.pio  xdtbaspnblicie 
Eoque  ampiius  ex  cofiftiwttone  exptewi  Regis 
Ftancifciprimi>art.  77.qnz  ellinter  conltitutio- 
nesanniijjp.  neccirciuUet  appanior deputare 
caratorem  tH>iiis  pollirdis  ab  eo  cempoce  qoo 
profi:riplie  promulgariincipit.  Marumquoque 
CODftttati6nam,8rt.4.  infri.appai  icor  (enctur  cu- 
racorcm  bouis  dare  (Vatim  poit  i)ona  poirclla.an» 
lcquam  ad  priuaam.  ptoclamationi  dcoeniatar. 
Notandiimqae  «ft  ex  difpofittone  ioris  fcripii 
creditorera  qui  bonoruni  jioircflSoncm  perte- 
qucbaturp(ofuodebuo,potuilIepetere  vt  ipie 
curator  bonisdaretur:  \V  li  plureseirentcied^' 
tores,potuiire  viiucx  ns eiigcre  lui  frnd^us  prz- 
dioruu)  pullclloruiu  ix:  proclaniacotum  locateo-, 
lur>nii!debitorcDiusbuiia  :aptaciitiam  annif 
bonorumlocatioDcm  fecillet  luiio  pretio  &  lin« 
fraude>vtdc^ttext.in  I.id  v£ditionc  f.d  quis.fi. 
lie  lH>[)itautKor.iud»poiSd.laeocam£  frcqudier 
roulco:  fraodes  ac  decepaeoai.  adouilx  iaot* 
Cilmenim  ptoprietartot  corator  dabatnr  can- 


quani  cxtrancj  jjcifitn.i  !ii.)ltrij  tionis  proccf- 
lumin  quikin  longiilimuinhenpoterat  umnM 
proirchebat»addiAion^mqoe  ex  ilf  ii  wp^u 


labatur  vt  interet  in  {'cHcflionc  pcrmaneret: 
vnde  fiebac  vt  dtc  addiil^ionis  lei  cx  decreioprer 

tiutn  ejL  additiooe,rcda^um  nen  fufliMifetroiiK 

tioni  oinnium  creditoru.vt  qu.r  frudus  pendltie 
lite  profciipttonis  percepuaiiipfo  coniumptt 
&  ctcditoribus  depcrditi  rcperiSmr.SimiUioo. 
doriisj)(liin(|«batautvnuscx  credicoribus  cu- 
raterconftitofebatur,in  profecucionc  fubhalla- 
tior.ii  n  negligencior  erat  >  cifqae  <i  iieri  poccrat 
prouaiiebatdonec  iy>jjolcD^(ati^faau  eilet  de 
thiftibnspendente  j^kMctipcioncperceptisrttf 
deinde  omnein  curam  deponcbat>eaquc  ratione 
czceri  crcduorcs  dccipicbicur>cogebat(irqoe  a- 
lins  creditor  poilnlase  vt  in  ipiiat  locum  foifice- 
returadfubhafiationumperrccucionf>qui&' jp  - 
fo  ead6  libi  racionc  coniui«bac:sicquc  Uibbaihi- 
tionum  precelliisioinfiaitij  predacebatur>  ctlai 
ita  credicores  inter /e  fraudarent. f  His  rationi- 
busaijifquefxpe  ceoting£cibus  addiicia  Cutia 
tnUltitarreflisiudicauicocdinauiiquc  neqoepre 

Slictatium  cDius  bona  profctibunuitineqne  in- 
i  teiefD  anftionis,  neque  aHos  interceilbres  as- 
riot  polTe  curatorcs  dati,aut  locatores  pr^ 
:  profcrtptotam  pendeote  proccirufub. 
mfttineimqnerem  exutarrcftd  prond- 
tintu  die  louis  6,  DecenHi.  if^y.in  c.iufa  adlitata 
inter  dominura  loanni  Ucicennet  in  curia  (Mt< 
mnftMaf$faJc  dominim  de  MaiUyy 

SV  M  M  A. 

I  f^aiittr  ntttfi  hMbti  itfiifuut fints  fjr  ttrmim 
p»i  fTdik  tmint  vtMiiittntm  ptrjipuuf» 

ftiiffufei, 
Inhct  verb»>f  «rfeMM  &Mmiffm,\ 

C  A  P.     1 1 II. 

Vius  clauftilxoptimaeftratio.-addi- 
ftioeni  qux  authoritate  publica  iitt 
eft  viditio  qa^iitaathere  Pr^tieitii. 
dfiJ^tappaiiiw^iiitftmtaifteriiide 


Dic>itized  b; 


.     I»  TltAet.  bE  B 

JamprocUmationemficitdefi^ntiff  dcbst  psr 
ticttluim  &  cum  cxpredione  hnium  ac  teimt- 

k'norfiiil  quod  pr.cter  vendendu  proponittt  qaC- 
«ilmoduin  vendu  -:  .  -'rismento  coram  duo- 
bu<nouriiit«neiui  ur.i|^iure  fineiac  lerminos 
prfedMf «icni^^/rkius  hzrts.ff.d«  adio.  empti, 
quiainterrft  cUiiirque  (inesfuia^inofleacto- 
neri,l.rt  ita  lcgitus.if.dc  vro  8c  habirar.  Haic  c0- 
SttoliMi  «onfetiak  cottlbcttMio  Przfecturz  ac 
Yicecoinitatm  Pafcili«lfit;cXc.lt8.<)aiajjitclaF- 
tione  primi  pnrceB^idCttAlhftran^  noinifltM- 
quc  funt  f  rxdui  iurifdiflioncs.ac  feiid»  poflTclTa 
Oc  audioni  fuppo(iuilocufa|uc  vbi  (iu  fuotalio- 
qain  nulbe  iihpctMbrqiic  nint  fiibhaftatioiNr. 

i  tSed  quid  fi  cxccntor  qui  m-inu;n  rcgia n  in- 
tcdt  ertore  prxtermilil  i  um  in  apprchendenda 
ipeflcffionequ^minprofMiiliwicaudtonis  ap- 
ponctcfi"^}  acccnriinos  domusautalterius  fun- 
dj  peflefli  ac  ptorcnptbqui  uant aliter  iatis  ao- 
tuacdcfi^hatnceft>aai  nomine  iUquo  ipedatf 
qaoappeHaturt  aataliquOmligni: vtpoufi  in 
apprchiflonepoireflionis  &  lenutiationc  fubha- 
naiiena  dicat  fe  poiTcdillc  &  profcriptifle  demu 
cui  infignecft  laline  t  fitt  in  vico  corcttlienit  m 
'  hacvrbeParifi<fi.anh*cman»i»inieAio8f  pre- 
fcriptiofuturx  funt  urit  rhuiusconftitutionu  ri- 

Sort  qaa  praecile  contlitutum  eit  lines  <ietigni> 
otfnocf  pato.NaiB  haias  cMiftitatidiiis  lentMi 
cll  vt  dignefealntptKdium  profcriptQ  .  ncve  lis 
vllafupeHlvcationcdecteti  enatur.  Hocaut^ 
cafa  fi  apfiiriter  dciB6ftra(rc  t  fi  n  et  ac  tenninost 
nt c  irfipne  «nt  viciim  expreilitlet.minus  cogni- 
ta fuillctdomus  pcoLlamata;rines  enim  funt  par- 
CicuhUCt :  qui  non  tam  notifont  qu^m  ab  omni- 
hus  nota  eft  dii^a  domus  e>  in6gau6cvici  in  qua 
lita  efl  defignatione.  Si  iuqocnti  via  nOta  inii- 
gni  aut  rationecertiori  qu^m  iintfiiies,aat  ajiud 
finibut  «qaioai2a»tM  polSella  ac  promolgau  fa- 
ttsfitdc%iiirt*dcMigikiiiuMficittficcnim  hoiui 
conibtutionis  menti  ac  rationi  fatiifaduin  eft» 
textus  etlhuiusqoKdionisdecJliuus  in  l.cum  pa- 
ter>$.vico8ciuiuti  rcliftos>ff.de  legat.  i.  pcr  qa6 
textom  dicit ibi  Bartho.quod  venditio  fundi  fa- 
Ct»  06  dcclaratis  Hnibuj  v jIcc  It  cerias  cii  tudus. 

SKMMJl' 

X  fiijhauitertfthiuimvtiimimhMtert.  ^ 
lo  brcvccbitF^r/irMMiib 

Ca»tt  V. 

|iGcverbc(ignificaC,fiinCer  Sona  pof. 
ircflaadfitdomus  Que  manfumiappa- 
.titorem  debere  cxpriaaere  in  (iaa  exe* 
_  |cutioiieiDanfom>aream»hort(i>&:am 
bitumiCoriiinquecontinCtiam  aut  circiter,  &c. 
Jtem  quandam  particulam  teirac  conttnentem 
«piadragiou  iugeraplas  aat  tninos  &c.cDias  con- 
lenniDi  ceofib^fque  denonftranturtle  fic  de  fin- 
I  ailis.  t  Id  aotem  hzc  conftitutio  ciieit  vt  certi 
,  finc  iicitaiores  de  eo  qoedcinptori/onCt  &  d« 
cjaoiirittC^finttnpoflmonCmexecatieBe'-!!- 
oicr.ti.vt  eCiS  alacrius  ad  au<fljon6  prxdioru  ac- 
cedant  ccrti  de  lugeribus  terrac»  quantttate  &  (i- 
ta  t  qoed  (acil^  percipere  podiint  cx  defignatio- 
ne  (itus,confinium,&r  contcrminoru  tingularum 
paiticulaiatn :  addcquodm  execocionc  deaeti 


oriripofTent  controaerfiq  rationequalitacisprf. 
dieium  decreco  contentorum.Quartovt  Uciu- 
Cores  facilitti  poffiot  fcfre  ac  intelligcre  idftotb 
rerum  vendicarom  pretium  >  acque  adc^  cucius 
ad audliuiiem  vfque ad  talem  auc  calcm  futnmi 
»  [IhigCcdi.tlnialdSoipliasveteresiniplaaaAio^ 
ne  pablicoprcconio  pcochimaHiobebUnt»  an 
praedium  venditum  probot  habetrt  tidnos,  pa- 
dficestprobatf  amic !  :    i  ciu  cifuici.- 

qiiii  hilfifeaoftantiu  multu  incuantiir  licitaco- 
tfeag  (ki|>i«¥lia<i  iwfcdMB;<;a»«felligfit  fibi 
probbs  vicinos,p:.Lificos,&  i  licibusaIienos>ad- 
fiituios*  quorum  confuctadiiie  &  amicicia  vci 
potei>nit.£  dimirih  inciiiabli^lftfdne  prar- 
aiorumremooentur  ci)m  vicinns  molctlus ,  lur- 
gatores»  &  liciummouendjrum  cupidos  ciii;  in- 
telligfit.  Ideoqv  Plocarchus  in  apophthegmaci^ 
busGrjccis  refertThemiftocl2  ciim  prardid  pro- 
(cribendum  ctpofuidec»  luflilTe  inccr  proclaml- 
domh^cquoquevcrba  addi,Bunu  ciuoqiie  vici- 
a(lltib«t«.Vhde«ic  tcxt.inl.  qaedUpeinVccC 
1!«  iN»«OiflHliAdl  em^.  fi  qois  iA  VM4*odtt 

prxdio  confiucm  ccl  nici  iCqiicm  cmptor(i  au- 
diaiirctempcurosnoo  eilec,  teneri  venditorCad 
iflteteflo  dte(lk;Btiliiidcm  ^lolEi  in  Terbo.  c6- 
fincm.dmr  idcft.malum  vi£|aaa(p*qaiavicinok 
tcnctut  diccre  ti  funt  mali.  , 

'  S^^  M  M  A. 

I    C4WW  tmpttr  ttuM  tmnts  ftudi  ftnintmiM 

finitilMtfttt  txpnini. 
i  QiftfithmmttnfiittttitiittMiit. 

Ib  bcc  TccbaiFsr/  i$  St^penritt  &  Mtt 

C  A  P.  VI. 

AtioediquiaincorporaliailKC  atitec 
defignari  no  poiruni  quloisiotcr  im- 
mol>iIii  cc')puc6cur  I  vcplen^ingloiTa 
magiitraii  in  c.  li.  de  rcbas  ecdcf.  nA 
aIie.Iib.vj.ncquediuifionem  recipiunt  >  vt  notac 
Spcculacoriit-dc  prclcript.vcrf.fcJ  poDc,&  pro 
indiuifopoisiJciitur  1  non  prodiuilo,  dicit  Bar. 
in  l.Pomponius.ii.tf.de  rci  vindica,  &  ver^  non 
dicdtureffe  in  bonisnoftris,fed  qoati  in  bonis,ve 
dicitSpee.  in  tit.de  appeIlacio.$.xj.  Et  ideb  non 
vindtcantorquia  nonpo(nd£cor,fcd  quati  po(R- 
d6cor, vt  dicit  id€ Spee.ticdc  caofa  do&Sc pco- 
prid.$.ii.pro  quofadtcez.  tnA.de  remitcorp.  St 
i  incorp.$.vnico,5f  ff.dercc.diuifl.ij  t  Animad* 
aetti  latucn  cdfultos  emptoces  fcudoromaoc  iii> 
riOidienfl  eararelbliteB*'vtin  firii  vcBditionib. 
fingulatim  omnia  iura  quoad  ficri  polTec  dcfigna 
r£tur,  VI  adueriiis  vfditocesfuos  tuti  efTcnt  qua- 
tenus  fibi  de  eai£tione  ccnerlnu'»  veluci  iura  c6» 
fualiaad  ulem  fummam  quocannis  afcenderc* 
iorifdiAionemmaximam,  mediam,&  iufimam» 
auc  mediam  iSc  lofimam  v(i]ue  ad  fcxaginta  foli- 
dos  :tecroiicoda  tot  nnmerotciq^  fingulacim  de^^ 
iignatc  cu  aiiis  iorib.  fingalanb.fi  qoc  finc  inilf- 
rifiliAionc>potap{dagiaittibuta,pabota,fef(iicu 
tes,  aut  alias  eios  generis  pccilationcs»  vt eft  ios 
Ted^igalis,  operarum,  &nmfIiddomiiiiiiniab«. 
ditosaut  in  coram  ditionem  COMIpCCmiium:  at- 
<}ue  iu  qoidd  contrahuni  &  acciuirontcauti  em- 
pcerct*ncc  verbis  gcncra|ibds  pcrtiu^tiu  aut  de* 
pfidentifl  nuUo  alio  fpecialicer  adicdo  fibi  fatis- 
tadkam  putaoc.  Id  qui4cn  m  reluatanis  vei|> 
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dUionibuifacilc  Jeh^uari  poleft.  VSJitorenim, 
qoiljponcefundum  lu<lilitn«.lib<ccr  iar«  om- 
jiia  AgiUaciin  decUrot.vt  eias  atftiroationC  iiMio« 
retn  eiledemonArcc.vtquc  maioti  prcti»  vfldtt* 
faciUquc  lii  prxit.n  ex  aniiquo  cmlogo  qno 
omaiaprxdajiuradinuinetantiic. 
At  in  vcndidenecoaa*  8e  neeeiliriainhi  vC» 

ditione  perprorcnptioni .tnt  indiculi.prt^prie- 
tariuscuius  muiti  bona  pofliddcur  &  proicribii- 
liir»  numquam^eThibitoruioft  anciqnam dinu» 
merationc  «ut  C3r  i|og(i  quo  omniaprzdi)  iura 
di^ufcipolliju  <S;  ucilius  cmpior  repenri:  im- 
Riopotios  ea  cclabicnthilq,  1  6  moucbic  vc  om- 
nu  uiiemirb£tuc  &  rufqae  deqveit>n^uclui  ^tf 
di|  vtrS  prctiii  cognorci  acqae  adcb  profcribi  ac 
dlftnhipetnt.Propnecari)  rrpe  crebra  prwucca. 
noniunduietticuta  coorc^ntar»  aiultafquc  le* 
De3&  fairaseppofitiootf  eomminifcdrarttatad 

fincs  dinr^hcn.^i,  .itlta|jtt4JUibus  adtjiLiionetT» 
fuorum  prxdiorumailtaioceiitur  auc  inhibeant 
fbb  fpe  cenfieienchram  peconiaruai^aat  aliar»- 
tione  fatisfaciddi  credicoribus  petfcquftibus  Sc 
opponcntibustfuoiuaique  przdiotuu)  confer- 
lundorum» 

tOb  hanccaufam  proptcr  impoQIbilitat^  aut 
ioHoiumdiliicultatemqua  vexarctur  apparito- 
mincapienditfitprofcribtndisbonis»  accon- 
qvtMtraA0i«tpecftaiMntei  addiftieni»  huic 
eonftiniiioat  adinftafsliKc  dtdoU»  ftrs(jrt»- 

%  OfflifteM fiertt*H$mm  Xf^tnm  tft  vdnaU. 
IatmcnA»>%^M»iiiiutt&deftMituJif 

C  A  P.    VII*  ^ 

Vid  vecbhis  vetbic,  t  Pertmentiaru 
&  D«p6deatianini  iigoificatar  *  &  in 
i  quibasrebusfietexecoriodecreti  vi 
'  horfi  verbcru?  Iurifc6fiilci  &  dodlo- 
rcs  dicunt  nomine  peccioentiacu  ea  omnia  veoi- 
rc  qux  lcgc>(bmto,velceii(aetodine*vcl  defti- 
natione  patris  familias  deputaia  sut,  idiecla  vel 
iefliHata.per  text.in  l.quodin  rerum>$.  B.  R.  dc 
lega.i.&inl.prjtdii<,delegat.v3t  quodin  eo  fit 
maximdfcquendadeftinacio  patns  familiis.vide 
tcxt.in).quxntum  jf.fi  quisinlhumcto.ff.de  fun- 
doinf!ru£^o.&  inl.binas  quisiaes.fc  in  l.Olym- 
pipo.fF.de  («ruit.  vrba.przdio.&  in  l.tcltatrix.£i^ 
kruittu  vindicetur.y  per  Innocentium  plend  in 
cap.ci^m  adfcdcm.de  rcftitu.fpoUato.&  ibi  per 

Jlol&m  inverboPettinenciiclcin  c.  exlitetii» 
einrtpatro.  rtdplcniasqalmalibi  pcrlnnor 
c5tiiimind.cap.cnm  ad  fcdem.Et  verbunilpcr- 
tiaete)  qnidiignificet  videgloiram  in  cap.bn.de 
clc€Ue.ttb.vj.4eiol.veibam»(pC(tintft)  ff.de 
Veib.fignific. 

t Qutd  de  munerccapto  &  profcripto  pro  de- 
bicotluecquxfboraota  eilin  fuprciuo  Senatu. 
Qi:i  Jam  regim  Secretariusnihilin  bonif  ptatttir 
munus  fuu  iiuod  vt  notu  eft  vmale eft»habens> 
muho  fcatTc  alicnopremi  jniimJuertitjkdiuet- 
iiscreditotibus,qaorum  aiij  muteb4tucpublico 
inftrumentoobligatorio  hxpotbecigeneral6o- 
nniAbefioiamc9iiiieatt:alii  Mii  chicogF^plu* 
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priuata  manu  corfcriptis:  ptoGrribitUf  vacnit- 

Jotipfiotmunus  adexolution^jeris  a|ieni:cre- 
icor  qui  fide  publica  tabulifque  obbgatutiia 
manlttts erat ,  vrgebat  ios  h]rpothecae>  cuius  t  <- 
tioue  prrferi  ius  erar  in  folucione  omnibus  aliic 
cteditoribas  chuogtaphatiis  qoi  nuila  kjpothe- 
ca  niiebtfnan  ex  concMcio  crMitectf  chirc^^- 
phan  i  defcndebant  hy pothccam  iq  looafre  imr  ' 
poUe  fubii)tere>  alioquinc6fcquiuarii<ieli7cia* 
rins  ^ai  manatftifi  oppignorallec  viu  fiBgcceior» 

eu  «^'jt  m  eiui  locfi  fnrtectuii  ellet  teneri  n-i  ex^- 
luiiancin  debicoruiii ,  quia  liypocUcca  Itquituc 
rem  nppignoratain  in  quemcamqoe  poiTellbri 
ttanfeat.  Pro  patte  aflirmatioa  citaoaCor  l.Coin« 
modis  prardtorum  ff.de  re  ludira.  8c  I.tlipendit.  . 
C.  decxecutio.  rci  ludic.  vbi  in  raufam  ludicati 
pramia&  ftipendia  capi  poirup«.llcm  tlkgaba^ 
tnr  ).omnimodo,f.  impucari.C.de  inoffctefta/ 
vhi  inilitia ciiiptA  per  p.itremfilio  venitmcol- 
laiionem.  $1  itsi^ue  miouscmiiSc  vendi  pojcett 
«olkcioniqae&obnoiciam,  (e^ttorbypoihe- 
cxquoquefubiici  pollej  prtfreA  omnii  lura  Sc 
res  iHCorporales>puta  uirilJictioncs.uira  pacro- 
natut,  feruttutes>  vfuifrud)us>cxter4q',  id  ^euus 
hypothecx nomine obhgm  poiru[,h.'K*curq!r9 
pro  immobilihus:  quinrcuui  noniina  debitucu 
quamuis  actionem  caci\m  perfonalcm  contiteat», 
.  poifiiot&g|S]l«caIitcr& fpfcialtcerobligan  ,  /.  ' 
nomeadebiiiqeis.C.quq  res  pigno.obbgan  pcif. 

Ex  adatl&pro  p.ii  te  ncgKin.i  .illcgab  uijr  I.Snfi 

f)ra:mioc(i.C.qaa;  respigno.obIig.polluc.lte  ini.. 
itia  empcadicitBredeinbonisaoftris.Lpia  p6e 
vendi  ,  f  rgo  vcnit  in  gener.ili  hypothcci  m  t]'J* 
de  lurc  cuptclien Juntur  uniiiia  qua:  funt  iu  bo- 
nisnoltris  vcl  futurafunt.l.h.C.  quxrespigno. 
oblig.poirjccm  allegabatur  li  irapuberi.fF. 
de  coliaiio.bono.vbt  militia  cmptaqua:  non  ttim 
"IRcad  hxred£  ou  cd^ur.  Atqai  muneraGallis 
ront  tantiim  ad  vicampolHJentis  nec  ad  hxrcdtt 
3  tranfeujittt  exceptis  appariiorum  olficiisin^- 
datisautaliis  fimilibus  hxreditaiiisquorum  cxi 
guoseftniimeras  in  GaJUa  de  qnibut  naru  eiiec 
controoeriw.Verilm  qooad  munera  perfonalta 
ad  vicam  uniumdurancia,oporterethypo£hcc5 
ellc  tcmpoij^^  ^i44dta,yiHcrec  debitot,  quodett 
cotn  tMtttimhfpMbkm  ^jiHElequiturrem  h/ 
potliec*  fuhic<fl3m  etiam  conii  a  tctimtn,  l.alie- 
natio.lt.de  contrah.cmpc.5c  vendit.&4.uadttio. 
de  ac<]aii:.cec.domLcnmal^i> -  , 

ARTIT.  II. 

Wf^^^  Tla  fkifw  faitc/cra  tenudc 
jt  j  r-^\jS-vi  l.iiffer  Dne  attMlji^  cotenamla 
^^ijyiX  dccUratidlfteOequedeJftaeH' 
dujcfdjtci  chofescri^es,  laqifel(ejera  mife 

parochiale  de0il^crie^.Etfiles  heri' 
t4fes  font  affts  cn  diMcrfcs  puroijjes  yjfers 
futlf  /(.>?,/.'/..''/(  cn  (I  uune  defdites  pO' 
retJ}es,pourlereg4rdde  ce^ttijeraaps  e» 
k^fm^e. 

1  ilgiiium  iffiktr  mKmt  fffi^etn  mum. 
fftfrituritt 
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I  N  T  R  A  CT.  b  B  B 
l    t/in  aHiEIu  tx  tnufs  mdttMti /4^4  canli  A  tn- 
r».  «rtm  hnii  d4ium,fii  vdlida. 

InhxcvetbatLMijftrMfiMthf.  » 

'  .  ^  C  A  B.  VIII. 

AD  huiu^  nrticuli  pr*cedenti$  &  fubftqu j- 
tis  tiicellK^eiuiaminotandum  clt  iiurquam 
J  expiimitqModncccdefitaritequam  procedatur 
ad  pofrefTionem  iSirprocUmaiionempi«di|,  vt 
interpellitio  h.u  dclntori  proprictiiio  difti  pr^- 
di|de  cuius  polle^rtone  &  pruciainatione  agitut 
ad  ctohiendum  ;s  alienum.Neque  etiam  dicitur 
))oc  atticulo  poll  captum  przdmra  tigmficanda 
crrcpodcQtonem  didodebtton  >  quod  videtur 
durum  contca  oinncm  iui  is  formam  >  8c  coiura 
laris  cemmuiusdirpoiitionem  >  qua  requiritur 
in  omnibus  exccutionibus  necefTariis  przceder* 
intcrpellaiionein  lcu  pra;ceptum  de  folucndoi 
primtimque  mobilia  excuti  quam  ad  diAradlio- 
ttemaut  venditionem  immobilium  coiidemnati 
vel  obltgiti  dcueniatut.i.  i  diuo  Pio.S.  in  vendi- 
tione.cum  duabusfequenr.ff.de  reiudica.i.|.  tc 
fi.&l.ordo.C.deexecutio.reiiudica.cumaliis. 

Cui  conuenitarticuius  reptuajefimus  quar- 
tus  Conftitut.Regis  FrScifci  promulgataru  ati- 
no  quo  tiaditur  in  omnibus  executionibus 
vbi  prxceirerit  prxcepiBm  dc  foiu<ndo>nece({« 
tion  fore  ad  validitatem  executionis,  proclama- 
.  tionum>lluealiarumpoirenionum&  manusin- 
leiSionu  perfonarum  aut  bonoru,  fieri  perquiH- 
tien£  mobiliu,  fed  fufHcere  eiufmodi  przceptu 
petibnz autdomiaiio debite  faAu.Iiem  fequ6 - 
ti didarum  Conftitut.anni  15)9.  art.75.  tradttum 
efl  non  eHc  ambigendum  de  validitate  aut  inua- 
hdltate  didi  ptzcepti  quetiesdies  certa  feiutio- 
ris  obiigationibus  aatlent6tiis  iudicatisautc6- 
demnationibns  debito  mode  lignificaiis,erit  ad- 
ie^a>quuhec  cafu  dies  mterpcllatpto  liomine 
vtfupra  didtumefl. 

Ptxtereahis  ConHitutionibui  triplici  auxilid 
confultum  eA debitori  vtprzter przceptil  pof- 
/it  certiorari  de  captione  pignoru  &  fubhailati- 
onibus.Piimilm  cum  diciturtatt.ij.appaiitorem 
qui  pignora  in  caufam  iudicaticepit>teneri  ath- 
gereprograma  valu:s  ecclelix  parochialisprz. 
dioram  captorum,quo  programmatc  deiignatio 
przdiorumpollederum  &  proclamatorum  per 
confincs&  conterminot  teneatnr.fecundum  tra. 
dita,ari.j.  quo  prtigt  ampiate  abfquc  dubio  pro'' 
pnetarius  certior  Hct  defubiuftationibus,arg.  |. 
fed  Sc  li  pupilius,  $.  de  qao  palam  profcriptum, 
f^.de  inllitoudlio.Verf.profcribcre  paii^m.tn  his 
vcrbts.fcd&  iiquisignoraifefe  Itteras  vel  non 
obfcruairequod  propolltum  erat>cilm  muitile- 
get£t>ciamque  p»\i  eliet  propoiitu,  n6  audietur. 
Secudotraditurtertioarticufo  hatG  conditutio- 
nu  >  ab  ipfbinitio  polfefsionis  curatorcs  dandus 
cde  regimini&  adminiftrauoni  fruftuumprz- 
diomm  captorum  &c  procIamatorum:quod  fieri 
non  pocclt  (ine  fctentia  proptietarij>li  lii  in  pof- 
fcfsione  bonorum  poiTeirorum :  hac  enim  ratio- 
nepofrcfsioncdctruditur.Tertiohatumcdftitu. 
•tionumarticulo  qumto  exptelle  traduur  poit  li- 
gniHcatam  profcnptionetnproptietartu  adoer- 
tusquem  profcribitur  vocandumcffeinius  vt 
■  interporitionidccrctiintetdt.  His  tribus  modis 
prcpiietarmsccrtior  fiet  de  pollefsione  Sc  pro- 
fcnptionc  fuotum  przdioruin :  ideoque  hac  cd- 
llitunone  exrieiruin  nonelUigmficandaincire 
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oiilsjoncaiinpoirefjionem  autprtmam  procla 
z  mationem  proprietariu.  tCaucius  tamen  meo 
iodiciu  faduri  funt  inlhtorc*  au^tionis  /i  poll 
iufsioni  de  foIaendo&-mifsionem  in  poncisio- 
nem  przdioruin  fui  debitoris  in  folutione  nLgli- 
gcntioris  fad^lci  (ignificet>cur  Jtordmquc  dmo. 
nem:tum  vtnullani  dcinccps  ignorantii  prxte- 
Xerepoint ,  tuin  iiecuratorcs  datos  in  fua  com- 
milli3ne  turbet  ac  impedi.it',  iuxta  conflitutio- 
iiem  anni  1539.  immo  ampiius  ct  /ignificet  dicni 
quoprima  proclamatio  fiert  dcbeat:  lic  entm  fi- 
•  per  obfcruatum  v(icatiimque  ed  meamemoriat 
hoc  modo  femper  fit  detcrior  cauia  dcbitorij, 
quluis  id  harcc6ilitutioprJFCi(c  n6  rbquirat  pro* 
ptcr  alios  fupradidlos  modos  qtlib*  huic  rei  pro-. 
uidit.Iure  tamen  traditur  abundantem  cautelani 
non  nocere  :  fa^aenim  aut  Jida  adtolleadaia 
dubtCationem,iicet  lint  fuperf^ua  no  nocSt.  i.qui 
fflotui.ff.mandati.Kquxextnnfccus.ff.  de  verb. 
ebiig.Nequc  poirunt  vercdici  fuperflua:  fatise- 
nim  operantur  quia  tollunt  Jubitation6,  vt  dicic 
Panorm.in  cap. certificari.coi.pen.de  Sepult.  8c 
dom.de  S.Gemin.in  c.(i  Papa.de priutleg.  iib.vj. 
Idcoquedici  foIetqu6d  nonfoletquzfuperabll- 
dant  vitiarefcripturas.l.n6foIent.  tf.de  reg.iur. 
&quz  dubitationis  toilendz  caufa  c6tradtibus 
inferuntur>ius  cominuiie  non  IzJant.l.qux  du  - 
bitationis.eod.tit. 

Quid>(J  defiindliicuius  nullas extat hzrestbo- 
na  propter  dcfcdum  hfredis>capiantur,procia- 
mentur  >  &  addicaiuur  dccrcio  ludicis  aducrfus 
curaterem  bonis  vac3(ibusdatum>  aneiufmodi  - 
decretum  vaieat-Videtatnonvalere,  iitft  prias 
prociamatum>  pablicattimque fol6ni  tubxprz-. 
coniofuerit,  vt  (i  quishzredemdicat  aut  putet, 
in  mcdium  progrediatur.Iia  Bart.ini.  fiquisjn. 
flituatar.j;.nconditioni.(i.de  hxred.inlht.in  j.q; 
Immodicitibi  Bart.  quod  noininatim  citandi 
fant  ebttnentes  primum  gradum,&  ad  qdos  per- 
tinet  hxreditas.Biid.ini.licuratoris.ini.nota.C. 
deiurcdeliber.dictt,qa6d  debet  fpccialiter^eri 
citatis  illis,quos  proxima  cauffa  fucccfsionis  c6> 
tigit.per \.].\  pcnult.ff.de  vcnt.  infpici.  In  fimili 
Bar.inl.pen.$.fi.C.ad  Trebeli.in  iij.coi.vctficu- 
lo,  Vento  ad  fccunduni.  dicit  qui>d  antequsra  li- 
■deicommilTanuspet.iifciinniitci  cxbencficio.I, 
fi.C.Je  edi.diai  Adt.tol.debct  ttcn  ptociamatto 
generatis,  vth.Trcde$dcbitons,liqui  lint>  com- 
pareant.Idem  Bai.Bart.Scalijinaut.liomncs.C. 
li  vt  fe  hxred.abfl.Et  in  /imih  prociamagcnera-' 
lerequiritur  Je  creditoribus  in  confedlioBe  tn- 
uentarij>quando  hxrcs  ignorat  vetos  credicores. 
Bald.ini.n.j^.cum  igitut.iniij.col.verlic.  Quxro 
ergonunquid.  C.de  lure  deliber.  &inauch.fed 
cum  te(lator.col.j.$.qu  jittcr.Cad  I.Falcid.bt  re- 
gulaxc  efl>  quii  J  fiat  proclama  generalc>  quando 
non  cfl  cettus  aduerf.^rius.Bal.in  i.certum.in  vj. 
col.C.de  teltprobai.tex  t.  in  c.fin.de  maio.  &:  o- 
hcdi.{$c  in  l.eo  tcmpore.C.dc  remif  ptg.  Gart.in 
i.dc  xtate.inj.quzUio.  priiicipali.  veiltc.  Item 
quxro.  f^'.  de  mtnor •  vbi  dicit  qui>d  in  qnzflione 
3-tatis  >  li  non  ell  certus  aduerfarius  ,debet  fiert 
prociama  geneiale>  vt  compat eat  quihbet>  cu- 
iusinterelt,fi  veiit.  Innoccnt.in  cap.  tum  intua^ 
quimatit  accufa.poir.  * 

■     J  '  r- 

sr  M  M  A. 
I  C*^  prtpAmrfid  unnu*  £f(ltft4  ftt  rtlinfiiin- 
dnm. 


« 


lo  hKC  v«ba»S«M  t$m  Ui^tiviu  Mmit. 


C  A  p. 


I  X. 


i£c  conftittKto  promolg.ita  cfti  t  vt 
&ciliui  mifEo  in  podeirion6&  pror 
fcripiio  omnibai  iniMCcrcac:  qai« 
_  przponcndfi  eft  oninc*  verot  Chri^ 
It  u  ao»  1 .11. 1  us  delobcre  pa  r  oclu  a  1 1  a  i  n  u  i  fe  re  >  tni- 
xim^qoercftildicbatfj^  Dominicis  miilam  pi*. 
h>ditai6  audire  recundiim  ftctau  rfnodorfi ;  ck 
contrjrio  multi  fora  nunqiu  ricqjentftt.Idcirc& 
ii  pcocUmationes  n  uti  i  n  is  ti  e  r  ci ,  podent  ab  iJIia 
igDorariivndccif  iadfcoradebiti  propter  n6  fer- 
niat.im  oppofitionemcontiiigfic  poiret.aut  etia 
audioni  poirent  ncn  interellc  »propterea  «juod 
rertiHc-aiide  prolctiptionibus  iid  fbidcjits  ^ood 
fumir  c  propt ictatij  inteie(Il't:  eiusenimprzdta 
maior«  prclio vcnditaiuilicntMdeoquchic  arti- 
calusfaciliii  fauorc  tsm  prnprictari)  qultm  cre- 
ditoruin.  Dicitque  Bald*  in  I.  niandatum.iniiij> 
ouxll.C.mand.quoddebet  aHigi  in  locii  magit 
frequcnt.itis  >  per  tcxtum  quem  dicit ad hoc  lin- 
gaiareni>in  l.iubcnius.C.ile  defcnf.duuat.in  bis 
verbisiin  ^eqoftioribus  ciniratDra  locis.  Ordt- 
nacium  qudquc  eft  rtmcdium  iurctr.iditu,qn5- 
do  aliquid  omnilius  Jignificanduro  clt,  nc  quise- 
huignorantii  prxtexat ;  quia  vex  prxconis  paU' 
cis  innotcn.it, hen  dcbet  propofuis  e<ii .lis. ,\uth. 
qoi  rcinel.C.quom.ilk  quanii.iuu.Aitquc  icxcm 
l,ledAefi*pOpiitus.$.de  quopaliprorcriptu.vern 

Jirofcribcre.  fV.  de  inditor.  It  quis  dicat  ignoralle 
elitcras,vcl  non  obfcruaircquodproponcam  e> 
rat>cilm  mnitilegerent,  cumqjpalim  elletpto- 
.  pofitfitoon  aui^ict  u  r.tHoc  tcxtafiiiuiauclt  hce 
conftitvtio,  I  cquc  oportcthocprodama  con-' 
ccptum  eire  rermone  Laimo  aut  Grarco,  fcd  vul- 
gari  Gailico  vt  fieri  tblet>  vtab  otnnibus  intcUi- 
gi  p^t  •  vt  ait  icztnstin  d.1.red  eti!  popillus.  in 
Kisxprbtf>Liieris  Grccis,.in  L.itinisputo  fieri  fc- 
CBndam  loci  confuctudinem ,  ncqais  excufari 
peditignor&tia  literarum.  Sed  l]ua:roquid  pro- 
rataruin  llt  prot iama  valuis  ecclcft-Eafnxii.quS- 
dopr.Tdiump[ofccipiuni,ellalicuiusviilici  aut 
milcn  vinitons ,  .lutalicuius  mifcrz  vidoxquc. 
iiuras  ignorati  Rcrpondendd  cft>polIc  eoc  cet- 
ciorari  ab  aliis  qui  itteras  fc!ent>ara«t\mqae  vat- 
nisparocbizaniinaduercent.  Secundu  per  Hgni- 
lkanon£proiciiptionis  &c  pracbmauonis^^uae 
ipiSa  liiertCnotiMaca « quam  qiie  Iignificacioncm 
Madcoficri  elMQlfihac  coHitutione  non  conti- 
neatut.ptarcis&Tcriib  innoiefcci  eis  per  diei  di* 
6iencm  qoi  ipfis  in  libelle  tradctBr,vt  adliotcu 
decretuminterponendumeritqu3iir.>^eiuno  die 
poA  prodamationesinius  relacas>pcitedas  >  & 
cectiHcatas:qaeiitteniallotemporis>  hccbiccis» 
li  po  fli  n  c  n  ummos  conficeft  aliquomodo^t  a- 
liaratione  inftitoremau£tionis  ali^fque  credi- 
tores piacarcdecretumque  fiioruni  pia.\{iorum 
impedice.Quart6  inligoiamregioraraaiitixo,!». 
tit  cefiieraatar  vt  poithac  dicetor. 

i  ■ 
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j  j1iimtrimii(ftumpitei^fmmvHinii)reprt/eiifit 

errlefitiin  parorhiaUm, 

4  Dvmiu  tn>s*jlpMr»(hu  vcrfiu  ^umm  htkit  M- 

g'*j[in*  cr  immtmfmttfittmm 

5  StlitM  eft  f"»  paritkUttmemfmmiitfilgiJul» 

m*frtditiltt. 
In  hcc  TCr^.  »yi  Idpone  cr  tntrit  il  tE- 
f}^tfiinthidt.  • 

Hxtns  ifi  l.fcd  ctfi  papillustvet.pro.' 

rcriberc.f^.deinUit.aA.ait,Profcri- 
bere  p.i  1 3  m  llc  accipimtts  clacis  lite' 
is,viJrp!ano  reftd  legt  pofBt  anw 

(abctna  velaiitceuni  lovujnqua 
negotiatioexercetur,  nonjnloco  remoto>fedia 
eaidenti.Hxc  aut£  cCHicuiiovaloasccelcfif  pe- 
tochialis  eicgit,  tanquS  locum  magis  apcrtii,  8C 
inqucm  f^piu»  honuncs  cunucniiint.vcluprikdi- 
(X\x\x\  eH.  Innoc.ait  in  c.  ciVn  inhibitio.  decUn» 
dcft.de(ponf.qaando  fitproclamapubiicum,  vc 
▼eniantqui  vcunt  fe  eieAu'»ni  opponere  ,  debet 
afligiproclama  valuisecclelT^.iii  qua  liteledioi 
per  tex.in  c.fin.de  cie.  lib. v).  fMtc  c.i.dc poftaL 
pr^c.fn.itinAaibi  gl.magift.in  ▼eitw.poblici 
proinnlr^Ti[,it.Aug.in§.ciia.inau.dcalic.&emp. 
cut.ix.duit,qu6dlubhallaiionesiieri  dei>eattci» 
>  butrefpedlibut.  tPrimb  re(pe£t«loci,vidctrcet 
VI  fiant  in  U)i  j  [  ul^lico.vno  ve!  pluribus.fccDn- 
dum  conluctuviinc;  loci.Sccundc>rcfpc£tu  modi> 
quia  fubhallatoc  debct  dicere  >  qu5d  res  venalis 
dabiturpiutotferentt.  Terti6  relpedu  cSporis» 
quia  durare  debet  xx.dict.per  auth.hoc  lus  pot- 
redlum.C.defacrof.eccl.  SeJ  in  hoc  vlcimo  fer- 
uanda  ecic  confuecado  led;hed)c  hsx  cofticune 
prarfigic  cerminfi  xl.dienim,vtinfra  anic.vj.  Sed 
quid  ii  proclamiaffixii  circc  tantumnioJo  valuif 
ccclelix  cathedtaUstnanqaid  fu^cctet/videtai: 
qubd  fic  >  qoia  ccclcfia  ctthcdralis  didtar  pare- 
chia  epifcopi.&eft  parochia parochiaruni  totms 
dtocelis>vc  dicic  Card.in  cie.dudum.^.vcrtlm.ia 
xix.qaxft.dc(cpnltu.Pro  hoc  etiam  ell  tcx.in  c 
ciim  in  tiia.ezt.qui  matri.accu/a.poII.'  vbi dici- 
tur  tatJonabiliter  prarfumi,  quod  dcnundation£ 
poUlcd  fadlam  exi/tcns  inipfa  diocefi  miniroi 
ignoraucric.  Et  totadiocdit  didtot  effe  patechia 
«pifcopi.c.ad  apoftelicx.de  dona.c.fignificauiC. 
deorti.otdinsti),c,b>orjy  rci.\  .).>^.ii.Pocefl  quili- 
bcc  dcdioceiii,dici  patdtbtanusepifcopi*liceft 
babcacaliam  presbycecam  jmme«aciia.FMWff* 
m  c.fi.dc  fepul.i?<:  in  d.c.ip.dcapoflolicj.  &:  g|ok 
inc.ij.depaniic.iV:  tcmif.lib.vj.  Contrariainta- 
mcn  lc<IIIOt  fcntentum>qu6d  non  fuHiciat  ai£gi 
progr.imma  valuisecclcfia:  cathedrilis-  Hic 
nim  conititutiode  ecclelia  patochiali  locpeas» 
dcbec  incelligifccandum  communein  vfum le« 
quendi:vidclicetdcccdefia  parechiali  partico-' 
lari.in  cuiuslimitibos  fitfi  cft  pr^difi  profcriptu. 
i-  datoenim  tqoodolim  ecctcn^  cachedraies  fue- 
fiotecdefic  parechiales  mpcitniuaa  ccdein» 
cempdcibDS  apeftelomtir.  niDeii  \  dimfionc  pa> 
rocbiaram faAa  pcr  Dionyfiiifdequain c.).  xiti.  ^ 
q.j.ifi^aibi  glolla,  eccleficcathediaiesdcfierfic 
fungi  vicc  parochiaham  >  &  parochicappdlari: 
fed  faiftjc  fgnt  diocefcs  &  prouincii:  fcinparO' 
chiis  deiignaci  fuecunc  linguli  pccsbyccti>vt  ha- 
.  bcturinc.i.&inC.epifcopi.lxxx.diii.  Sedquid 
ccic  dic6duiii  wcafii  cap.«l  «adicntiS*  4c  ecclcn 

cdi£. 
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in'tract.  de 

^  Q^an.lu  ecdclii  non  cft  proprtc  cccldia  ma- 

irix&parochiali$,icd  tantuin  adiutorium fiucruc- 
carfiiSi9nfufficirt  affigerc  proclaina  aUvaluasec- 
cldi*  jJiutoni  ^  rxc:iip'i  gr,  tia,  Ecccdomum  aitt 
viiica!n  (itaui  inji.ij^ )  l'iitcolicircaponuin<]ui Jc 
NuHy  dicitur,  ccclclia  Puieoli  cll  tamum  adintonu 
parochic S. (jcnouciiz  Naiitcmi;niu«quain pagyt 
Putcoli  p»v>  parochia  aBiv»(cit:  an  ncc^  crif  app»- 
rittircmprogramma  Umin  atfiijt  rc.  vjKhs  ccLli-liar 
S.Gcnuuc£BN40fiem:piu>,qux  clt  veta  ccclcfiama- 
trix  9c  parocliialit,  m  fufhciet  programnia  afKgi 
valuisctckfi*  PutiMl),  i[uiJtiiiccclcriai-flran- 
tum  fuccu/fjis  cccicfiat  S.Gcnouetjt,  matricis  &:  pa- 
rucbiabifHKCqufftto  quotidic  oriri  poten:rcxcca- 
tatcniincmnt  in  hoc  rcgno  ccclcfiar  parochialc» 
c*  quibus  dcpcnJcnt  ca[Hll*  cjui  iplis  adiutorio- 
nim  locofuntproptcr  caiilnv<.leclarata$  indiS.cap. 
1 1 .11 1  i  tnaiii.  Dicohoccalu  fufficcti^^ipparitpr 
j  aliigai  Immi  pr' igramma  valuis ecclcnx  Poteoli» t 
quiaecddui aedihcata  in  aJiiitorium  aitcritis  ccclc- 
itas  parodiialis ,  rcprcfentat  (iicceduquc  in  locum 
ecdeiiaf  parochiali^ ,  quainuls  non  fit  matriz  eccle- 
fir&vtraqiitpro  vntcahjlietiir,quiavnapcndct  cx 

alia.cap.camjc  «tate  &  quaL&:  ibi  el.Mi  vcibo  pcn- 
deant.capituluid  audientiam.  de  eccK.aediil  Panor. 
'incapitul.cum  ecclcfia.in  iij  c  itum.vcrficul.icrtio 
tc  vliimo  cafu.dccIcci.Inn'jcciK.in  cjpitul.ciun  ve- 
ncrjbilii.de  cxccpt.  Et  ibi  modcr.canon.  Indeeft- 
auod  ccclcia  parochtaiis,  &  ecclcfuxdificata  'mtra 
{uos  Umitcs  m  adiutorium  cius,quam  (uccurfura  ap- 
peUanir»1Miifiuitbcncficia  incompatibilia,  ncquc 
cdnfiimirdnrjiarocbialcs».ied  vna  4untaxat,  ex  eo 
quodvnapendctabalia.  S66a  eapitaLami,inhia 
vcrbis,(]ua:  cx  vna  non  pcndcant,&:c.  Idco  comprc- 
bcndi  non  poifumfub  ca.de  inulu,  &  fub  cmauag. 
aecnrfrilii.  de  pnrben  j.  Panormit.  in  repeL^.  qwr 
vero.in  cap.cxtirpand.T.dc  przb.&ibicommunircr 
omncs  loan.And.m  mercunalibus.inrcg.qiii  con- 
tra.dcrcg.iur.hb.vj. 

Qiiid  liprxdiuni  profcriptum  (inimfitfupcr  li- 
mitibui  duarum  parochiarum  ,  ncque  certofcitur 
cuiusiit  parochiac ,  qutd  apparitori  agcndum  cft? 

A  Refponuo:Sifitdoaiusprodaniata«tcenfcndacil 
eins  ciifc  parochbt  &  ecciefie,verfi»  qnam  bibct  bi- 
greinim  &  portam  princip.ilftn.  !ta  dcccduntBart. 
&  ApgeLin  Lquai4caiid»ic.fl;(ic  damnu  in£:do.& 
per  ffium  lestuiif blemtentiit  Albcr.  de  Rozat.in  d. 
J.  quoil  conclauc ,  pro  quo  ctiani  dicit  faccrc  l.fi  eui 

)  ar'ics,{Wl.pr^-diis,;.pcnultim.ll.dclcg.iij.tSifuagcr 
arabilis.rcputanduscAeiusparocbif  cui  cxohuK>- 
letdcdma  tniflnum  in  agro  lufcentium :  quia  pnr- 
iiam  cenfctur  cfle  ilUus  parocbi«  &  ecclc(i{,tn  qua 
Ibfaii  conruenit  decima  przdialis.  vt  notat  Panor- 
fflican.faicip*fin.vIt.notab.de  parocb.  Acomnes  ibi. 
iifemTiincmnJn  cap.j.dc  decim.nili  confiietudofar 
Joco  cffct  contraria.cap.cum  fint  homincs.  dcdcci- 
mis.  Quod  (t  cognofci  non  pofsit  in  qua  paro- 
cbiafitfiindus  profcripnts  per  iblutionem  decimf 
ant  aliter,rutius  cfl  apparitorcm  afHgcre  fuum  pro- 
giamma  valuis  proximioris  ecclcfig  parochialis.  ar- 

£ten.injF.infuIa.  infbt.derenimdiutf.&  inLcde 
ra,/.intra,ff.dc  contrahcn.  cmptio.  adeoque  ara- 
^ius  valuis  ecclcfue  cathedralis,  arg.  tcn.  in  cquo- 
lliaminobit.dedecimis:  vbidicitur  quando  non 
«nftat  fai  qua  parochia  fitpf|diBiB|deaBMi{ir|dia- 
litlbluidrbcc  cpifcopo. 
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A  R  T  I  C  V  L  V  S  T I T. 
^  y  E  en  toutes  fiijies  dc  maijons 
afi(es  es  viUes  cr  vtU.igcs ,  mef- 
mement  en  U  'viUe  de  Paris ,  en 
faifant  U fatfu\ou  deuant  U premiere  aiee^ 
fhramUiya^ifir  taahe  de  l4  moifon 
vn  pannoHCCaii^  fartmnosMes^Mif-, 
fitu  duefitel /era  elcrit ,  (fue  Udite  tkai/on  ef 
fkifie^  mifeencneis:  tfdeUdiHe  atts^ 
the  mfer^  texecuteur  mention  par fon  rap^ 
portfO* proceT^verhtd.  Et ce fasfifirontles 
criees  faifles  O'  eontinuees ,  ainf  (jutl  efl 
actouflumi  fa$re  aux  lours  de  Diman- 
che  ,  e!r*  i(fue  de  grand  Mejje  parochia- 
le ,  tant  e's  viUes  que  vtUages ,  fans  ce  cjHil 
foitplm  Ufoinfatre  lefdtHes  crieesesau- 
dittmSi  ^"fijne  ton  auoit  aaouSiui^ide 
faire,  ^ 

SVMMJi. 
I  A>iyiwr  iefenum  fignmm  refkrtim  ,  J^Hm 

»  fftfiriftmaimrfmmmihmmim^ 

imwmm^enuntimtinimk^OiiBa» 

h^hxcstAt^y  nfdtmuftmi, 
Cap.  XI. 

i£  c  addinrTtfignificctnr  ac  inteHi. 

ratur  abomnibus  eas  nrdcscifcpof- 
|fub  oMnuni  regis  dccreto 
iiidicis  poficas,  nequis  iisvtipraefii- 
in  ar.aut  fru6hispercipere,aut  cura- 
torcm  a  iudicc  datuai  in  fua poflcfsionc  turiiaic auc 
impcdire.  Nc-quclicct  ciiifmodi  fignac^iiflppo» 
nerepraediQotiiauthoritatc  iudicis :  ncquepermif^ 
fiun  eft  authoritate  iudicis  afiixa  auellere. !.).  vt  ne- 
mini  lic.finc  iudic.authorit.  figna.  Aliud  diccndun 
dlirt  fifineiudici&authoriutc  hgna  rcgiaeffeQta£it 
xa:  pofRt  enijli  eo  cafu  propricurius  priuataaddit^ 
ritatc  ea  aucllerc  dida.l.j.  &  toto  titulo,  C.vt  ncmo 
priuatus  titul.pra;di.fuis  vei  aliis  impon.vd  vda  re- 
giafufpcnd. 

tNecverc)  ifta  fignorutn  rcgioru  appcnfioprsB»  ' 
termittatur:  na  alioquin  profcriptioncs  nuiliusmo- 
mcnti  fiKtttaefiimqiiiaimiidliacc6ftiiutione.pr«> 
ciw  non  cxprimatur :  quia  fuprcmus  fcnatus  cam  fic 
interpretatuscf^.  Nam  dic  louis  poitrcma  Marttj 
1557.  arrcflum  prcnunttattmieft  ititcr  pnefeAoc 
coo£rateniitatis  S.  Claudtji  ^ncndam  diaum  ddi 
Rttes,&  aWts ;  quo  decretom  amiqaatum  fiiit ,  quin 
in  conficicndis  profcriptionibus  &  fubhaftationi- 
bus )  figna  r^ia  appcnia  non  crant  fccundum  huao' 
nonam^mHtodofieni.  t  Eodem  arreao  iodi-  j 
catum  cfl  profcriptioncm  fai5am  aduerfus ,  mari- 
tum  dc  fundo  vxoris  ,  vxorc  non  nominata  ,  eile 
nulljm  ,  tjuamuis  muiicr  iudicio  ft:  ftctiflet  ft 
CQnfcnfum  prxbcra  ,  port  pcrfc  das  proclama- 
tiones  :  prDnuntutiimquc  cft  intercdsionem  di- 

QQoo 


I 


9«« 


G  I  D  1 1  M  A  G.  D  E  C  I  S. 


fiorum  coiihatemitatis  SanCti  Claudij »  rccipicn- 
dam  cllc  j  i  «nncr  iudain  ipforum  ienoritiam  qujkd 
vx  ms  iTopnum  prarclium  prorcribcrctur^  cuiii  in 
nii&ione  Ir  poflcrsioqem  &  proclamatioiiibus  nul- 
'Iie0etincntio  vxoris,  aut  quoJipTiuscflctfundus 
J^roftripr.is  ,  fcd  aiiiicrfus  ni.i.iuim  poifclsio  &: 
profcrijHK)  proccfsilfctjac  liaU  ipiumiundusperti- 
ncrct.  "'^       ^  '.\ 

QuiJ  n  quii  intcrcc(Ionim»neget  inftitoiiaii^o- 
nistundum  profcriptum  lui(le  in  bonis  debitorisi 
tcmpuicinHrumcmiobligatorij  cuius  viprogrcf- 
fus  dl  ad  {Ktirefsioncm  &  prufaiptipnein » inftij^^^- 
queandiontscomnrinfli  deiendat«  cui  incnmbak 
onus  prob.in'Ji  ?  Crcdirori  .luftioncm  pcrfcqucnti, 
cum  litai^or ,  iiicumbit  onus  probandi :  &  dcbct 
probare  rera  imttiobtlem  quam  fubhafbri  facit» 
tuiflc  in  bonis  dcbitoris  ftri ,  tcmporc  obligationis. 


vtnotatC)n.ml.matrcm.C.dcprobaiwo.&^^^  ^ 
mI.aD.uoF.o.JI.<.fupcrrcbui.iUc«ellld^  <ttldmil.wKoCquo^e, 


do.in  ij.  coL  vctfic.  aou  amcn  quod  fi  (btiiu » 
C.deaMf.retiiidi&  '   .  ,t 

Inkec  yctbitAtuft  ^mU efi  acceutiimi. 

Cap.  XIIII. 
^^(K  O  R  M  A  M  iacicndi  /ubhalbrioiMt 
^v.  p(^nic.g!o<inl-j>&  in\S\  tempora.C. 
*5  defid.iiinru.i(c  iur.halhtifca.libr.x.& 
Bart.inUic.tatio.tf.dcpub.6(  ve6ig. 
h&  vbi  Stit  qti6d  femnafiibkiAKiona 
efl ,  qiiod  publicctur  &  prxconifctur  rcs  vcnaVutaU 
dicpiuscttvrenri:  &:i3pfodic  adiiidicaurci ,  qui 
plus  obtiilit,nec admittatur alius  tunc  plus  oftcrcn». 
Poniturcti.im  torma  fubhaAationis  pcr  AngclJn  f, 
huc  ctiam.in auth.dcalicn.&  cniphy.&per  Specin 
tit.de  primo  &  fccun.dccrc.  $.v.  Tcdic.(cd  quaiitA'* 
in  tit.dteMigtiOBibu$/k  venditioaibiir.  f.ini^^ 


Fdadw  ptffefM  t  M  frafritum  vtiub  Mit  ftttft. 

Ca».  XIL 

!||;f^L  I  M  fola  (ignaregtaapponebanrar 
^'^quibus  fatis  iignificabatur^poffefsio 
,&  profcriptiohindi  cui  appcndcban- 
Itur.  Hactam£coidlitutioneaddiluili 
'  eftamplius»  vt  in  aidium  prolcriptifr- ' 
nibus  fub  imprefiiotie  fignorom  regionim  prarter- , 
ea  adlcribatur  ciufmodi  xdes  dfc  poflctTas  &•  pro- 
Ih^nsMnod  non  alio  tendit  niii  vt  omnibus  inno- 
cdbtpoflefiib&  proftriptio  tam  infimoreropro- 
prietarij,  quam  crcditorum  quorum  intcrcft  mtcr- 

ccdereaudtionisprofuodebito,  &  corum  <juipr*-  icbrisctfetnon  mercatusin  eoloco,ficbantinvici- 
dii  cotnparare  cupient,  ndvc  profcrqitionisnodo   nioribusnundinis,  &  innonnullis  locis  in  prartori« 

qucmquam  vtfupradiftum  cftlatcat.  Prxrcrea  nc-  ordinario  iuris.Scd  hjcconttitutiofuinmj  ciun  ra- 
auisaproprictano  ,fi  tortcad  vcnditioncm  proce-  tjong  fiinciutft:  niukicnimiiequequod  vcndanig 
dere  vtrllet,emerc  prxfumat :  nam  oc  co  auod  pof-  ^^^ae  quod emant  babent,  nec  vnquam 
feffaprofcriptac]'jcfuntprardiaidecretoiodicis,ta^    fr^  ■     '  -    ^  ■ 


'    '•'  -9 
Exercirta  iurifditlio^iis  vthdims,  tMmfiflit 

noneflprehtlftta. 

in  hatc  vcrba».<^iix  teurs  dt  DmMche, 
Cap.  XV.'  ' 

O  c  videtur  contra  iut  duilefrca* 

n(Hii<.uiii ,  quo  prohibitueftdidMlf 
tcnatis,  maximequc  Donuiiicis,i^ 
dus  iodiciariotcxeKere^quamttis  de 

fola  iuramcnti  reccptionc  agcrctur, 
cap.j.dc  fcri.s  in  his  verb.^  NcqucpUc.tum,necia- 
cranicntum.  l.omncs.Cxodcmtitul.Imoquamuil 
id  ficri  t  confcnfu  litigantium,nullus  cflct  proccflus, 
cap.ti.codctn  titul,  Antc  hanc  conltitutioncm  pro- 
fcriptioneifiebaBtdiebusmercatum ,  &  nibrteco- 


funt  pignus  prartorium  vel  iudiciale:  ade6vtnon 
amp^iif  proprietario  aut  crcd.tori  eorum  diftra- 
Aiopermifla  fit  priuataauthoritate*  redeafoUindi- 
dnecd&rtocompetat.  I.ij.  &  iij.  C.fitii  — 
ViBMW.ut. 

t  SdtmnimtxtriiifeedmHfrtfiimin$r, 
hkhKCyfeAn.F.t  de  ladiHr  aetachtfmi. 

pdrfen  rapport. 
Cap.  XIIL 
i^?^  X  his  vcrbis  iiidicandum  eft  hanc  fo- 
lcmnitJtcm  cflcliibftantialcm ,  nul- 
liuriiiic  moiiicti  fiituras  profcriptio- 


qucntant:  cx  aducrfo  ncma  tft  catiuilicus  qui  dic 
Donimica  ad  hinuin  fc  non  confcrat,  aut  ialtcm  aii'- 
qoo  mcnfis  dic  mitTam  parocbialem  adcat :  &  fi  adU  ** 
rc  ncgligat ,  a  vicinis  qui  eb  conucniunt admoncbi- 
turrtrcquentiorquc  hoAinum  concurfus6t  adcc- 
defian«  pr^fcrtim  eorum  qui  funtciusloci&Mro» 
duc  cuiut  cft  fiioHui  fubhaftatus.  Comra  icre  in 
nundini/  (bli  enrandconnentuiit,  qni  rticrcesvfr' 
nalcs ailcrunt ,  autadcmcndjsjcccJunt ,  qui  fjjas 
fuas  merccs  ac  negotiationcm  curant :  ncc  tntelU- 
gent  quid  prodamMtonct  pr^iornm  fibi  vdinib  *' 
iiccincorum  cmptioncm  nummos  fuos  cxpcnfiiri 
funt.  Pr^tcrca  prolcriptio  aut  pr^conizatio  luildi 
vcnalis,  non  eft  adus  contentiof^  iurifdi^ionii«lM 

cxer- 


g^^i  ncs &  fubhaftationci  fi  apparitor  in       j^q^^^  iurifdidionis  merc  voluntarij,  cuius  e 
^Tti«  poire&onc,aut  profcriptiooeaKfium,    ^^^^^      gft  probibita  diebus  tcriaiis.  I.  aaus 
iignaregiaapponcrcprartcrii.ittcrct.iuxnformam  qcC.aeftriiKactli|.C.eodCi». 
buius  conftitutionis,  &  in  fua  rcnuti.itionc  pro- 
cdTu  ▼erb^mendonem  &cerencgligeret:eiulmi>- 
di  enim  folemnitas  extrinlcca  non  prxfumcrcnir 
intcrccfsillc  :  regularitcr  cnim  non  priiiunitur  fo-  *r^-^ 
lcrtnitas  extrinfeca,  Lqutcunque.  f.  fin.  ff.  dc  public. 
glorta  ordin3ria,&omncs  in  l.fctendum.  fF.dc  vcrb. 
obligat.&  tacit  reguU.fi  itaftipulatiis.jr.Chryfogo- 
nus. codcm titul.   Pr.tti:n.  i  l'.jl)!i,iil.in:  >  hi  t.i ,  non 
ieniaufornMftatutifcftipio  iurcnulla.Bald.uil.or- 


articvlvs  iiii, 

y  E  dorejnauat  incotimt  af>res 
la  /aifiejCr  au  l^arauar  que  fuf 
re  U  premjerc  cnee^fcrot  efla- 
Ifli-s^comnujjatres  an  regimc 
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IN  TKACT.  DE  »:0»a«».0>SCRIPT. 


iyZOimermmmifsMftrimJmpeim  ««nc  fuadcfiftcrct,aut  cam  «olucrc  ncqmrct. 

„       ./     •  r«  /•       I  n  ri  «ooiatopennancrctui  commodiim  pnor^ilKit** 

jdewimiKtm  cnhs.  Etjerontlejdilts  toris.  i.  sdtio».  iF.de  ki  dion  addia.  Bhi«4i^ 

emii^0ns  teim  yAiUtr  UfisBes  chofis  p"  '""■^i licitutio.  ftdc  pubiicra.Sfe* 

,    "r  u     /C  -    J  ctigal.  iduucmpraxircccptumcfttiuqucobfer- 

en/ci  aferme  MXplm #wKe>  demtcrs  Ji^^^^f^  piM^Sktim^iMkMnoak. 

<itchenffeMrs  ,moyemiam  bonnes  cautions^ 
Jityuant  nos  ordonnances.  Et  auons  fttH 
inhtlntions     defenfes  a  toi4s  propriaaires 
def^tes  chofes  criees ,      a  tous  autres ,  de 

tromer     empejcherindiretlemit  oit  dire-  nnnx  venditio  priedij  profcnpti  non  ccnrenir  pciw 


tis&ciat ,  pncdhim  reinaneat  pcnet  precedentem 
immcdiate  Ucttatoreni ,  pri>  Aia  au(ftinii&  Prim* 
ica^ue  3tidio  non  cft  omnino  inutilisjfed  eft  in  pcn 
draci :  Idedi^iaiKin  id  <;t^««6.(kh(t ,  vc  6ii^ 
A(i<&i  Myim  ^irloir  Btimor!  CTii  ||i<iifclii 
aJdicctur.    Incontnriutii  t.imcn  c<>nclu(kKqblV 


OemetU  Ufd»as  CemmdfuieS  0*JmuerS  .Jon^e  addiOiAda  fit  poftremo  iirithtori: 

I  i^^^ir      J  /               'IC      Mfm.JL,  iacoproprict.inus  aii»$pra'<liuiii  riinluftJtur  mtc- 

en  UtOU^Meedemr^ammijllOHS  Zyjer-  rcalcmpcrdl  Jominu$priaij ;  biuKj     rci  crt  dc- 

««,  permkiekeflOC  m»  dirtSemem  «•  cifiotemialisindi(3aIcgc,ValcriHspatronus.v(r 

■iJj;_.n  l,J:a  t,^ttU»  M  P'*nc.  ft  dc  lure  brci.  &  in  lcgc ,  itcm  ouod 

mdnre(jemem4imimfan  UdiatroilUeM  diaumeft.ft:dc  m  diem  aa<lid.t  Addo  ampUus  5 

empefaoement^a^Xe  dcMireT^  rebeUeSyi^  poftcriorcm  licitatorcm  cui  prxdium  adJicitur» 

eeemCneiHde  leUfSwietlS»  ,  configiuucnticacnimcftnatura  contractus  vcn- 

/  .   .            •  ditionis>pcr  tci^t. inj^^  Vciwlttac.  Jnltitut.  de  rcr. 

-  diidC  cuiiu  luee  iiim^yMMiV^kiBtar  vero  rcs  & 

Sf^AtJHji*.-                <  tradita;,non  aliter  eniprori  ac(]uiruntur,quam  n 

N          '               ,  tsprctiumroluctit^vcl  jiio  modoratislccerit-:  Im6 

l .  Finia^uPrMUffiMfr^iiktri^  fiucitator  n«dlamoi»returinc6nngo«tioiiepreKi|  f 

h^^MtianihMi.  addi£Uonis,  ac  intcrca  ii-ut^iis  prsdioruai  aufoi- 

S  ji3$UMieMHfiitemumtt/isadfiume»nfenMtefly  rcncur,fierentpropriccjrij ,  dii^nbucndaquccflent 


*i$jUMnd9 /irtiiitr  effeBion  «d  aliam fitiem. 
U  aufimdms  jiddiSus  eftynm  rtfeut  finUMs  mfi  « 
\$ipr4ti},  ^ 


Caf.  XVL 


A  c  tofdtitutio  tradit  quidem  de 
ycuratoribus  dandis,  (ed  oon  docet 


imcr  creditoresinipfiusIiberationcm.Ncqixcniaa 
pulUrior  lic  ititor  verc  emptor  &  doniibtudid  po- 
teft>nili  polii]Liam  condgnauit  protiilliitadiudic»- 
tionislibi  £jCta:intra  (patium  vigintiquatuorlio- 
raruQir&quaodiu  dl:  m  inora  dcponendi ,  unuim 
)iHW>ili6  poieft.  pcr  text.in  I.acccptam.C.de  Wiir. 
&  in  I,  obfign.moiici;.  C.  dc  folut.  qiiia  nrsn  potcft 
aiucdKidotiuiin»  pcr  dict.  J^.vcn  litar.tt.  dc  tribut. 

^  ,   aitl.procuratori*.j>.fed&fi  dcdit.^^  l.diHgcntcr.^. 

.  ,  ■■  i(|cuiiisfiantfrudusilcunitoribus  Nt-    ^jiMpd»»  &  1«  ca  quar.  fl;.de  preca  A  L  luliajiiH^ 
V'  '^  ^ccpti  pcndentibusfubhaftationibus:    ofari.&4ca<a,einpti,  cum  infiniti»  fenilifaii» 
K^j^A-^tCcriucftvfquead  djemaddiftio-    '       .  i     .     t  ■  ■'^:^^^r.^y':^iil^^.^^'*h 

Ib  haxwfaa,  i^mpm-Mnmt  U  fii  tmkmttite»  *• 

Cap.  XVH. 

c  conftitutio  in  eo  <pod  looui- 
tur  de  datione  curatorwn  reDiH 
profcriptistfuperfluaeft:  nain^ 


conftitutio  eiftefla  amii  5  59,«iti> 
cnl.  77.  qua  canenir  flatiini|irhntt 
ptochnmionc  ciir.iti:iii,s  bonis  profcripTis  dcpii- 
tariaop  obftantibus  omnibus  conTuetudinibus  iji 


_  .f^s  -^^-^tCcriucftvfquead  djem  addiftio- 
nis  cx  dccrau  dlc  proptiettr  ijtdiftribuend<&fque  cf- 
&  creditoribus ,  inflitori  8t  intercefloribus  in  libo- 
iationem  proprictarij  pcr  decifioncm  tcxtualem,ia 
L  Valcrius  patronus.  in  princip.  ft'.  dc  iurc  fifc.  Scd 
quid  fi  inicrprimam  &  vltimam  licitationcm ,  fru- 
,  itui  coUigaatur?£xempli  gratiailugcrum  vinea; 
profcribitur:iater  primam  &  vliimam  Ucitatio- 
nciii  inclsis  vindifmiarum  eft  pcrcipienda :  cnra-, 
tor ,  frudus  coUigi  iubet :  cuiua  erit  Tiodetiiia? 
Vidctnr  debere  pofteriori  Itcitatori  addioenda^ 
n.wi  fi  pr^ncrpriorem  licitatus  cflct.viiiJcmlaprio- 
ris  iuilfct ,  uaqium  licitatoris  &  empcoris  peiMeii-v 

fibotadhoc  (rui5tibgs.  Pofitdque  qu6d  prior  lid-  contrarinm ftatuetuibus ,  quarift^ conftitntiofreelll 
fnio  valcat  nifi  intcnicniret  pollcriorqiiarcftau-  aJhuc  cvprelsior.  Ratio  qui  cius  conftitutionis 
■  ftior :  tanicn  prodcllc  dcbct  poftcriori  licitatori  vt  &  iftius  cit ,  quod  racpcconcigerit ,  vt  vatcr  fruitua- 
iii  cuin  tranrmittat  frudus  cuin  inprioris  locum  torloogo  intfmalla^  poftpcwium  vcnditum ,  ad- 
jl  fucccdat.  t  Nam  ipfo  iure  non  cft  inconucniens  tudicatumqte  cxikcfieto  ,,vcneritvt  lecxccatto- 
quin  a&us  ca  fini  in  quam  conlcftus  eft  inutilis ,  ei^  pi  dccrcti  opponctet ,  allegant  ic  prbpriettriuai 
fcftiiin  fortiatur  ad  aliam  finem.  probat  tcxt.  in  U  &polIeflbrem  >  ncc  le  nominatim  vocaromy  auii 
9t  fic  tramfirram.  &  1.  lcgatum  fub  conditione;#.  pnKlium  palleflimk  t .  ffBi  iflnper  poflcfiacaaiM^ 
paterhortns.flCdeadim.lcgat.vbiflte(btorle{^  dficom  permaBfifle  ,  8c  ISne  comtowrfia , efin» 
UCrit  pr.cdiuii)  alicni , &dcindc  pra:dium  idcmle-  quc  aducrfns  qucm  fubhaftationcs  &  addidtiofil-' 
gaucrit  altcri  iiKapaci ,  «yiaoujs  (ecundum  l^atum  ciient ,  nui}um  ius.  in  prardio  vcndito  iiabefCa 
eiui3empnedi){adum,peti<xue  incapaci.nt  nul-  poflcflbr^mque  eiua  noo  cfle :  Ide^oe  nnitini 
lBm,habet  tanicncffcdum vtopereturadcmptio-  dTc  dccrctnm  ipfo  non  vocato  qui  cflct  proprie- 
nemlceatipnnii  ,qu6daliaserat  validum.  Pr«-  tarius  &poilctior.  tloc  practcxtu  inlirmaca  iiie*' 
iltlMundusidemquepofiaiaKlkiiaMrtM**  nuK  nuwi  ifecniB^.ftd  vc  eit  fimdttBB 
'  OOoo  ij 
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ui!I.itionibas  aditasprarcludcrcnir.hac  conftitutio- 
ocintrodudadccra^uecftdatio  curatoniro  ante 
prinmn  prochmationeiii ,  vc  de  6Ao  poflMbr 
pofrcTsioncrpoliarcturicicjuc  rationc  intcrucnirc 
cogerctur  :  li  enitn  fc  proprictarium  prattcxat, 
ncceflceftof|KMKie :  fm  vcro  coodHAor  taatdm 
fit,  locatovemeoocare  dcbaquiieproprictaiiain 
dicit,quide  ft&o  pode&onein  amittit  pertrea- 
tionem  curatoris ,  ac  confequemer  e]o(]ui  cogitun 
alioi)ain  adindicano  decretalii  fadet  ei  prciudicia 
qoiafabhaflirioiies  adeinmoifciani  p^riieiicwiw» 

cumdctidopoficfsioncfit  dcicftiis.ncc  tatnt  n  in- 
tercdnt  •  ncc  iura  fua  pcrfccutus  ciLpcr  rcgd.  fzpc 
<OpftiBittmi.£deig  ind.  ' 

S4LMMA. 


FanM  ttnftmr  filkiUmi^  »  fiumd»  dmipdA 
mmMUmkiMMMUtlt, 

CUMfuUmtimlldtVMntn  tfi  ntceff»r  'm ,  fmmd» 
.  imtvtrtttfnfuhtmuvtimr. 

^  a  • 

lahtCYtAttfimtftmtiUmJM, 

Cap.  XVIII. 

f  A.C  conftitutjo  hoc  refpcftu  addit 
quoaue  confUrationi  anni  1539.1^  eo 
I  ^aoaai^f  Aateprimam  proclanMr 
8  hanc  cla»fulam,crea» 
fiioaiiinRuncftde  fbrmafubftan- 
tiali  &  cffcnti  i!i  fubhaflationum , adcb  vtnonpoA 
iit  prncrniitti  citra  niiUiiateni  fttbhaftatioiuiin» 
Ua  veilMi  ( Sab-pQBna  millicatu  di6bvuin  iuUMRa» 
tionuni:vulgatacftthcorica,  quando  lcy  vcl  fta- 
tutuiii  rcquirit  ccrumtormaiii  vcl  folcnniutcmi 
&  proccdit  vltra  annuUandoaAnm,  vt  in  cafu  pro- 
poiito  ,  act  ;is  cft  nullus ,  pertcw.  In  I.  fccunJa.iun- 
ita.i.ftatutis.  vcrTicuLhincadiicinQus.  C.  de  fciitcn. 
expcricu.  recit.  Nam  in  I.  ij.  didtunpiod  fcntentia 
dcbct  fcrri  in  ^iptii :  &  in  L  fiatactit  ^ac  iequitur, 
adttdrur ,  quod  u  lia  6ierit  •  cum  non  fcripca  eflet, 
fit  nulia.  Et  pcr  illos  duos  tcxt.  Cyn.Bald.  Salicct. 
&  communiter  aiij  pununtiftam  theoricani,qu6d 
<pi»ndoleKidftattttfrpouitcenanifeitaiamvdfe- 
lcnnitatcm  inaliquo  aiSu,  ilproccdit  vltra  onnul- 
lando  a^m ,  non  fcruau  iUa  forma ,  fioe  dubio 
aftus  cft  nulius.  Idcoque  (t  tn  hac  conftitatione 
adieda  non  eflcnt  harc  vcrba ,  t  Sub  pcnu  niillira- 
tis ,  •nii(sio  dationis  curatorum  non  rcddcrct  fub- 
hafUtioncsnuUasalia  enim  iuris  eft  tfaeorica,quan- 
doJci  yal  JhMWiiiii ?ult  altquidfieri  cetto  modo 
int^tn»  KNrtba  iferuata ,  licet  non  feruetur ,  adus 
uiDcn  non  cft  ipfo  lurc  nullus ,  fi  in  legc  vel  ftatu- 
tuto  non  cft  daufula  annuUatiua.  £t  hoc  probat 
tCTtJo  dJ.ftattttis>  qu^  allaa  ^ec(lrpeiftoa.Qttia  ni- 
hilaliuddicit  vltral.  pratccdcntc,  nifi  quod  vTtcrius 
proccdit  annullando.  £t ita  tranfcunt  Bald.Salicct. 
&  commuoiter  csetcri  in  did^  1.  ftatotis.  C.  de  fcnt. 
ex  pericrccitant.  Idem  Bjld.&  Alnr.  dc  Imo.&  alij 
io  Lij.ff.de  libcr.&  polUium.quando  ihtuiuin  non 
k>quitur  per  verbapiohibilluatVt  nea  fecit  hace  co- 
ftiit|i«o.$iaiiiloqaerecarpcrvcibaprbhibitiu3,etii 
quod  noii  vfcra  procederet  annuliando ,  fubhafta- 
tioncscfTcnt  nulii  pcr  (iccilujncm  tcxtualcm  ficcx- 

trclfam  in  1.  non  dubium.  C.  dc  lcgib.  in  his  ver- 
is,Vt  lesiftatori,  qmxlfieri  non  vult,  tantum  pro- 
faibuiffe  fufiidat.  tt  rurfum  poftc?i  in  his  vcrhi», 
Vccaqua  Ujge  fiiri  ^rolubcnturifihicrim  tei^. 


iAO.  DECtS. 

Icgiftaror  ficri  prohibuerit  tannim ,  ncc  fpedall» 
ter  ducnt  inutilc  deberccflequod  fi&uinefttft 
Ita  conciliantur  i.non  dalijnai.C.de  l^L  8e  I.  ftttpl 
tis.cuml.ij.de  fcntcnt.  ex  pericol.  recit.  Dc  quo 
plcnius  pcr  Alcxand.  dc  Imol  in  d J.  ij. £  dc Jib.  & 
pofthum.  &  in  confilio  fuo  niiij.  Iik^  IbljieAo 
proodlii.tn  iiii.Golain. 

Ca»;  XIX  ' 

^^^TTT  ,  |A  c  conftitutione  nihil  ooai  intro- 
^  '^jTj  i^^Ktntrinhocarticvlosnainifiacfti 
^ftitutioncpublicaraanno  1539  art.8r. 
ijdicitiir ,  Oiiiucs  fcqucftros,comiiiif- 
iSiarios,  &  depoAatioaiuris,  rcgimini 
aliqaoruiaMa^iorum  deputates  teoeri  ca  pnrdia 
elocareauoioritatc  iudicis,  partibus  vocacisplurisli 
ciunti,  qui  tcnebitur  locationis  prctium  domuscft- 
mif&rij  dejixrc^pfKdiique  araaceai ,  nipfiatradi. 
ta ,  fimtMnlaiare ,  fiiie  binileaiit  dbtniw  Iiihp4a> 
na  miilflT  arbitrio  mJicis.  AJdit  tamenhcecoi»> 
Aituiio  piurislicuantes,qaibus  booalocatioBis^ta» 
tulo  addiccntur,tcnerecaaerefictlilato:<|aolno« 
uadcbat  conftitutio  annii^j^.  ncc  alia  quamlcgc- 
rioMuanuis  h{c  fint  huius  vcrba ,  Scciidum  aoIkai| 
caMfliuwiuma. 


X    SolMAi^Mre  poRerl^u  htttmrit^frimilK^ 
atnmimnUytrmiir.  ' 
»  Ptfi*dMia»iitmfMnmiip»nirimneitM»rifrM.. 

res  hber^ttithr. 
j    Index  ttntiitrft  y/tim»  luitMmtfmfibitiuU  mm 
tfiinmtidJkm» 

Inh«cvcfbu,c/tfK»f&if^|hMf. 

Cap.  XX. 
V  I  D,fiplusofi&rcnsitig^  >v3%i6iifit 
i(>luendo,  an  recurratur  ad  priorem  of- 

fycntcin  ,  an  vcro  fict  nona  licitatio? 

  £art.inlJidtatiojnprindpio.£dcpuU 

veAig.  nloaecliocAibittm,  &  dictt,  quod  li  doo 

vcl  plurcslicifauerunt,&  vltimusnnn  rcpcriturfol- 
ncndo,  rccurritur  ad  priorcm:  t  (^uia  pcr  oblationg  1 
lecundi  non  luit  libefatus  primus^er  tcxt.in  liSal^ 
mi5.ff.dc  in  diftn  nJdift.&:  ita  fcruat  curiaFrancla. 
Scd  Paul-  dccai^.  ibi  dicit  fc  rccorda ri  viJiflc  Bald. 
confiilentem  contrarinm  Papiarpro  quodam  decU 
uitate  Aiinitni  >  (k  dicentem  quod  per  oblationeoi 
fccundi  cflctur  recefliiro  ab  oolationc  primi,8c  Aa- 
tim  primuscftlibcratusaboblntionc  fja.argumfto 
tert.in  LftiMlatoa  e*  opus.£dc  fidciufll  &  io  l.cii  ii| 

Slures.$.Laidii.il!loca.8r  I.Valerianua.  Cdepncto» 
ipul.i.  Tandc  rcfoluit  diftJngucdo,  Aut  lapfa  funK' 
b3nnimcta,&rcscniam  adiudicaia  (ecundo  plus 
oficrenti  :  tnnc  procedat  opinb  BaL  habebitur  rc- 
curftis  CLtntra  «'.ficialcs ,  c|ui  rcccpcrunt  licitatio- 
nem  fcu  aJiiictioncm  fccuiidi  ,  non  prxAua  pct 
enm  cautioncdefolutionet,firetilIi  tanquam  plttt 
ofierenti  adiudicaretw  :  aat  nondiim  L^fa  craii^ 
bannimenu,nec  res  ficnndo  tanqram  plus  ofl^ 
rcnti  adiudicara.  &tiillcprocedat  <  p  n o  Bart.  An- 
gcl.dcPcntf.in  j;.ho0Cia.biaut.de  ali<:n.&  cinphyt. 
col.  ix.  dicit  quod  tnrei  vcrftatepnmos  tifktti  noo 
cft  liberatusfcciinJo  n  jnfijlticntc ,  pcrf.  q"oJ  au- 
t€  Sabtnns.  ft.  de  in  diem  addici.nifi  cxprdlc  a^utn 
^4tc8tisnibpvl3abinii.iDfitcC«ideni  titulo, 

vtlaift 
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yel  nifi  recundut  oflfcrcns  prrftitrtVct  cautioncm  dc 
folucnd<>:quia  tunc  prior  clt  libcr3tii$,gl.Bar.&  Sa- 
licctus  in  l.pcncs.  C.dc  vcL^igal.  &  cotnniif.  aiiuqui 
minus  oflirrcn?  tcnctur  cnicrc ,  ll  plus  oHcrcns  non 
fit  idoncus:&  hanc  opinioncm  lirqurturBcrtachy.in 
traciatu  gabclljc,partc  fccimda,qo«ft.vij.&  viij.Scd 
Bald.m  conf.cxc j.  in  iij.  libr.  quod  incipit ,  Fartum 
fuperquo  C'>nfiiium  poibilatur,diftinguit. t  Aut 
fuDhaihtio  f-tda  fuitpcrpratconcin ,  quod  talisrcs 
vcnalis  cft,  &  plus  oflcrcnti  dabitur,  &  cft  appofitus 
aliquis  tcrminus,&  iilc  tcrminus  cft  lapfu$,ita  q>iod 
tcinpora  ftatuta  non  pitiuntur  vltcriorcm  licitatio- 
ncmrtunc  ccrtum  cft  qiiod  ci  qui  plusobtulit,&  qui 
acicptatus  fiiit  &  admiftus ,  vcnditio  cft  pcricda ,  fi 
non  apparcat  vltcrior  iicitator.  Nam  fatisidoncus 
vidctur ,  qui  tanquam  idoncus  acccptatus  cft,  &  ad- 
niirtas^vt  ffAe  fidciuiro.l.quar  fatifdare.  &  flP.manda. 
I.intcr  caufas.  f.  abcflc.  Idcoquc  pr-ruaict  quod  no- 
ui(simehi^um  cft,arg.ft^dc  acq.pof.Lfi  quis  antc.C. 
dcpacLi  padtanoutGima:  &  poftcriorlicitatorno- 
uationc  pcrfona;&  contra^us  iibcratus  cft,  imb  vc 
x6  non  incidit  cfficacitcr  in  obligationc  qux  a  prin- 
cipio  fuit  in  pendcnti.  Si  autcin  poltcrior  incanta- 
tor(hxc  funt  vcrlja  Baid.)fcu  poftcrior  iicitator  plus 
ortcrcns  non  fuit  3cccptatus,quia  fortc  no  idoncus, 
tunc  non  cft  libcrtatus  prinius.  I.vbi  autcm.  ^.idcm 
ait.  ff.dc  in  diem  addid.  Quia  igitur  &cla  cft  tranf 
latio  contrtiShis  i  primo  iicitatorc  ad  vltimum  lici- 
tatorcm  fcu  plus  oftlrcntcm ,  &  rc$  fait  illi  vltimo 
liciutori  deiibcrata,conctufa  fcu  adiudicata,primus 
promiff^rfcu  iicitator  cft  libcratus ,  &  non  incidit 
in  obligationcm.  Ad  hoc  ailcgar.difl.i.VoIcrianus. 
ftl  dc  Pncto.ftipu.l.fi  cum  Hcrmcs.ft".loca.&  l.fi  cum 
in  plurc$.<l.lcgc  di<fb.cod.tit.&  l.ftipulatus  es  opus, 
in  ratione  literat.  ff.  dc  fidciuf.  t  Et  fi  otificialis  malc 
contraxit,  vt  putaquia  vltimuslicitator  nonfit  ido- 
ncus,&  folucndo,pcricuium  crit  ipfius  ofticialis,n6 
autcm  primi  licitatoris,cutus  oblatio  acccptata  non 
fuit..vt  ff.fi  ccrt.  pctat.  I.  pcriculum.  &  l.cum  quwi- 
tur.ffldc  adminiftrat-  tuto.  Harc  funt  propria  vcrba 
Bald.in  dido  confilio,quod  iccit  in  ciuitate  Pcnfau- 
ri,  anno  miilcfimo  trcccntcfimo  ocluagcfimopri- 
mo,(^uinta  dic  luntj. 

Of^nent  *i firtes  diffrshendh  nm ftttjt  itftui 

de  pi,(fefst«ne  s  Ctm»ii/fArio. 
t   Senteittui  execMtitni  mdndMrt  peiefisAduerfM  eum 

<fHt  im  ctndemrtMi  hiiiMtt,pendenre  hre. 
^    lnfhuntentMm  ohUgAtortnm  exeatttom  mMd^trt 

tun  pote/f  ddHtrfHi  tnm  <jHi  hnhet  ttu  tniJrM- 
'X  wtnittehligAtenj. 

1nh*c  vahayTyt  trcfiHtr  tmpt/ihtr, 

...  V  y*  .f. c  A  p.  X X ^  ■  V c "*  ■ 

I  c  qucftio  oritur  dctcrtio  poiTcflc^- 
re,  qnifcdominuproprictarium  & 
;^'poflc{1'oreindicit,fubhaftationibufqi 
intcrccdit,adfincsdiftrahendi  :  An 

  .         pofsit  dc  fafto  curatorcm  datij  pof- 

fidcrcvolcntcm,  An  vcrocurator  polsit  &deDcat 
eum  cxpellcre  via  iadi ,  nulia  habita  rationc  corum 
quzallc(;at.  Quoniamvcro  iuri  inininicconfcnta- 
ncuinvi?umcft  dctrudcrc  dc  poifcisionc ,  maxini^ 
quando  rcs  poflcfla  no  eft  pro  ipfius  debito,  fcd  pro 
alieriu*  qui  proprieurius  &  poftcftbr  rci  puubatur. 
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cum  nftn  cflctrt  Inhunc  articulum  Curia:  fiiprcn.j: 
interprctatio  &  limitatio  intcrucnit,in  vcrihcatioiie 
huiusconftitutionis,  Ncmpc  iftas  inhibttioncsde 
non  turbando  aut  impcdicndo  Cominiibrujs,  locfi 
non  habituras  aducrfus  tcrtios  opponentcs,  ad  fincs 
diftrahc*ndi,qui  tcinpurc  mifsionis  in  poflcGioncm 
pofsidcrc  attualitcrquc  rci  inhzrcrc  compcrirctnr, 
obcuius  diftractiuiicm  intcrccdcbant :  cuius  ratio 
cft  optima.  Durum  cnim  clTct  tcrtium  poflcflbrcm 
&  dctcntorcm.qui  fc  proprictarium  dicit,  cxpcllcre 
pro  dcbito  alicno,finc  cius  culpa  indidaquc  cau(a. 

Singularis  quacftio. 

Entquidfitcrtius  pofllilor  pcflci^ 
fionc  .idcptuscft  VI  vcditionisquam 
cum  damnato  aut  obligato  cotraxit 
poft  fcntcntiam,arrcftum,  condcm- 

  ''iJ4  nationcm  aut  obligationc,cuius  vir- 

tute  ad  polfcfsioncm  &  fubhaftationcs  proccrtiJin 
cft  ,q(iod  fraudis  przfuniptioiicm  dat :  an  apparitor 
qui  cxcquitur  diikrct  curatoris  datinncm,  anvc  cu- 
ratorconftitutuspofsidcrc  dubitabit?Nonnii!lifte- 
tcrunt  pro  partc  atTinnatiuavittendciiiiumquc  tcm- 
pus  mifsioois  in  poflcfsioncrat  quique  co  tcmpore 
pofiidcat:  Et  fi  fit  tcrtius  ncc  obiigitus  ncc  danatus, 
non  cfrcportcfsioncdciicicndum,  autcxpcIlcnJuin 
dc  poflcisionc  indii3a  caufa:fieriquc  portc  vt  nitatur 
titulo  fingulari,&  cx  fua  pcrfona,n6  cxpcrfona  dan^ 
nati  aiit  obligati.  Pro  hac  opinionc  iaciuiit  loci  iu-. 
risjRcs  intcr  alios  adas,vel  iudicatas,alii$non  noce-. 
rc.cap.rcs  intcralios  a<5ta.in  rubr.&  nigro.&  I.M0- 
dcftinus.ft.dcexccpt.l.Ciaudius.  ff  qui  pot.in  pigiu 
hab.l.fi  pctitor.  ftlde  iudiciis.l.ij.  C.dc  fide  inftnim, 
1.&  quia.t£deiurciur.cum  infinitis  aliis.  Alij  dicunt 
ccisioncm  &  tranflationcm  fadasacondcmnatoa 
dic  condcnationis,aut  paulo  antc,(adas  cflc  in  frau- 
dcm acondcmnato,  adcludJdain  iuftitiam &  inhi- 
bcndam  csccutionem  reriim  iudicatarum:  in  fi^au- 
datores  Iblitos  faccrcidcoquc  nullam  carum  crtc  ha 
bcndam  rationcm  quanuis  faCtx  fint  ciufmodi  ccf- 
fionc$&  rcmifsioncs  antc  fcntcmiam ,  modo  6ctaf 
fintpoftlitcm  cnntcftatam.Pro  hacfcntcntia  faciot 
vulgatar  iuris  dccifioncs,quibiisdcfinitur,arrcftunH 
fcntcntiam  aut  rcnt  iudicatam  inandari  cxccntioni 
adticrfus  cum  qui  ius  adamnato  litcpcndcntc  ha- 
buit:fcntcntia  cnim  iata  ccntra  vnum,mittitur  exe- 
cutioni  contra  tcrtium,  qui  habuit  ius  a  condcmna^ 
to  iitc  pcndctc,  ftlie  fit  fuccc(for  vniuerfalis,  fiuc  fia- 
gularis.  Dc  fucccflore  vniucrfali  cft  tcxr.in  l.cx  con- 
tractu  ptcrno.ftldc  rc  ludic.Dc  fucccflbrc  fingulari 
cft  tcxt.in  l.fi  matcr.  ^.fi  cgcro.  &  in  I.iudicatar.  f.  d 
dcbitor.fl.dc  cxccpt.rci  iud.  dc  quo  pcr  Bart.  in  Re- 
pcti.l.crcditorc«.C.dc  pi^.in  vij.  col.  vcrf.vidcamus 
ergo.&  in  l.fi  fiipcratus.ff.dc  pig.pcr  Cy.in  i.j.  C.dc 
alic.iud.mut.cau.ta^.pcr  aliusindit^t.I.fifuperatus, 
fi^dcpig. 

V  Multo  matore  ratione ,  quando  venditio  aut  ccf- 
Ro  fada  cft  a  condcmnato  poft  codcmnationcm,  & 
m  vim  didar  conucmnationis ,  pr xdium  polsidetur 
&  profcribitur,  cmptor  quamuis  poftidcat  non  po> 
tcfttanquam  tcrtius  opponens  iinpcdire  conftitu- 
donem  c6iiiirtarij,  in  cafu  quo  cft  przfumptio  fi-au- 
dis:vcluti  quando  condcmnatus  nihil  aliud  habet  iQ 
bonisadiicrfusquziudicatu  cxccutioni  midari,aut 
capi  po&it  futKcitq-,  pcr  excquente  docere  prardium 
fuirte  in portefsioiK  c6dcmnati,  tcporccondcmna- 
tionis.l.a  Diuu  Pio.$ J'i  fupcrrcbus.in  pr.ftlde  rc  iu- 
di.in  his  verbis.  Et  fi  cognoucrint  eius  hiiflc,qui  c6 
demnaius  eft,re  iudicaum  cxcquatur.  vidc  ibi  fiart. 

O  Q  o  o  iij 
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Aliud  iuris  tft  dc  (iindo  pofleflo  &  fubhaftato  vi 
inftruincnti  obligatorij ,  fi  poflHV'jr,qui  fctcrtiuin 
cmptorcdicit  Qpponit&impcdit  curaturis  dationc, 
ncuc  i  polTcftionc  cicpcllatur allcgans  dcbitorem  a- 
habcrc  boni  quz  antc  cxcuticnJa  funt  vtiturquc 
bcncHcio  Autli.  hoc  fi  dcbitor  pofsidcai.  C.  de  pi- 
gnor.  Idcniin  taccrcpotclt.Agcndumqucpriusad- 
uerfus  alia  boni  condemnati,&  oblig.ni.cacjuc  pro- 
•fcnbcnila  &  addicehda,cxciifsioquc  eorun»  (acicn- 
dj  antcquam  dcueniatur  ad  prafdium  poflcfluma 
tcrtiop  jirdTorecmptorc.d.auth.hoc  fi  dcbitor.Id- 
c|.ic  cft  quod  4it  tcxt.in  d.l  i  ])iuo  Pio.^.fi.fuper  rc- 
bus,ver(icul.lcd  &•  illud.cuius  hcc  funt  vcrbarScd  & 
illiid  dcbct  dici ,  vbi  controucrlia  cft  dc  pignorc  id 
admitti  dcbcre,&  capi  aliud  li  cjuod  cft  fiiic  contro- 
ucrfla.OIijn  eo  iurc  vtcbamur,vt  fi  cretlitor  audio- 
nciii  pcrfcqiicns  fpccialctn  haberct  hypothccam  in 
rc  profcripta^prxccdcntcm  titulumtcrtij  cmptoris 
&  poflclforis,  poflctvItcriiisprogrcdi,fubhauatio- 
ncli}uc  &  addidtioncm  pcragcrc,nifi  tcniuscitjptor 
ortcrrct  pcrlccjui  prof(.riptioiK-m,proclainationem 
&  addicticmraialiorum  bonorum  dcbiioris,dcquc 
'  iiscreditori  fetisfaccrc ,  iiitra  certum  tcmpus  quod 
ci  nd  id  conccdcbatur :  intcrcacpic  diflcrcbatur  fub- 
haftationcs  ,  vt  traJit  antiquuspraginaticusdiciis 
Mafucrius  inlibcllo  qucm  infcripfit  Prad.  Parla- 
menti ,  in  rubr.  dc  cxccutionibus  &  fubhaftationi- 
bus.  veilicul.  Itcm  crcditor  poteft  facerc  cxccutio- 
Mcm  fuam  fupcrrc  inmiobili  iam  alicnata,  &'c.  £t 
hoc  notantcr  in  crcditore  habcntc  cxprcflam  hypo- 
cam.Ad  propofttum  lacit,I.diftradis.&  l.debitorc. 
C.  dcpicnor.i.eftinarbitrio.C.dcadion.&oblig. 
j  tScd  idnodicnonobtinct,  priiifcjuc  agcndumcft 
aducrfus  pcrfonaliccr  obligatum ,  &  is  ezcutiendus» 
ft  fit  laciplc$,p.iritcrcjue  v.ides,fponforcs  &  fidciuf- 
forcs,fi  habcant  vndc  fatis&ciant,  antcquam  ad  tcr- 
tium  poflcflorcm  deucniatur,caiptorem  prfdij  fpe- 
cialitcr  hypothccaci :  pcr  authcntic.hoc  fi  dcbitor. 
C.  depignor.  Auth.  (cd  hodic  nouo  iure.  C.dca- 
Aion.&  (jblig. 

Quid  vero  de  accufatit  dc  criminc ,  qui  vendunt 
aut  donant  fua  pr.Tdia  pendcntc  accufationc  con- 
fcicntia  crintinis,  j>ofteaq'ic  illismaximz  mul(f}z 
infliguncur,  reliquaque  bona  fifcoapplicantur :  An 
hoc  cafu  tcttijemptorcs,  autdonatarij  poflcflbres 

Eotcrunt  impcdire  mtGionem  in  poflcfsioncmifub- 
aftationes  &  curatorum  dationem?Non:ciufmodi 
cnimalicnationcsnullzfunr,  nnq.iam  iniraudem 
Icgis  fiiix ,  confcicntia  criminis,&  in  contcmptum 
iuciicati.  I.  poft  contradlum.  (t  dedonat.  capit.  pcr 
tuas.  dc  fimon.in  his  vcrbis  fijialibusjVnde  non  cx- 
pectau  fcntentia,nialcconicius  fibi  ccfsit,&c. 

SVMMA. 

I   IPtflerurfrMnmm  hcitMtornon  eogiturfemptr ui 
/Im  Mtflunt  per/enermrt. 

In  hxc  vcthiiRehUes  de/iieifdiu. 

Cap.  XXIL 

AvFANT  propricurij  aduerfusquosfit 
profcriptio,  vUo  niocloimpcdimentum 
al&rre  curatori  conftituto,  iii  poflcfsione 
I  przdiorum  aut  bonorum  captorum  & 
profcriptorum ,  fub  poena  iacturz  fui  {uris,mul(5^. 
quc  arbitrariz,  cxprcfla  conftitutione  anni  i5J9.ar- 
ticul.7)i  JiUaoos  tamcn  rcpcrias  qui  aliquando  hanc 
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conftitutionem  afpementur ,  fcriant ,  vulnerentac 
depellant cominiflarios:  in  his  icaque  iudices  feue- 
riusanimaducrterc  dcbcrcnt  per  priuattoncni  pro- 
prictatis  fuorum  bonorum,  &  poenz  corporalis  in- 
fliJtioncm  ad  cohibcndam  ciufinodi  audaicam  ac 
temeritatem  qua  vim  taciuntaudtoritaci  manusre- 
giz  &  iudicis,quz  cft  fpccics  pcrdiicUioois. 

Vt  autcm  iiDpcdiantur  commiflanj  coftittiti  re- 
gimini&  adminiftracioni  przdiorum  captorum  8c 
profcripiorum  quominus  frudtus  &  rcditum  abli- 
guriaiit  &  confumant  iii  viaticis,&  conmufsionuni 
cxpenfis ,  vt  oluu  folebant ,  confticutionibus  anni 
i«9.  cautum  cft ,  vt  cogancur  przdia  fibi  commiflk 
ciccrcto  iudicispluris  licitatori  locarc ,  ncqua  frau- 
dcm  commitcant ,  vt  paci t  cx  8>Mirticdi(fiirum  c6- 
ftituit.  Eodcfuiquc  tciiiporc  icnentur  procurarc  vt 
au(ftoritate  iudicis  ratio  cxpcnfjrum  in  locatione 
pr.Tdtorum  la>iiarum  incacur,concludacurquc  prz- 
fcutibus  partibus,  vbi  hjbitant,vocatis :  ncquc  alias 
cxpcnfil  faccrc  poflunt  finc  dccreto  iudicis ,  per  di- 
6asconftitutiones. 

Notabilisquaeftio.  f'^ 

E  D  qutdjiccc  prcdia  poflcfla  &pro- 
clamata.  Mifsio  m  pofllfsiooem  la- 
tta  in  extremo  mcnfc  Maio ,  inftan- 
tibus  tncisibus  (rui^iuu,  Comiflarius 
vult  ca  locarc  per  licitationc:  ea  pro- 
clamari  curat  ad  ccclcfia:qui(Jam  audtionatur  ad  o- 
dingcntas  libras ,  altcr  ad  nongciitas:commiflarius 
antinaducrtit  paucos  adcflc  luitatorcs,  plurcfque 
adfuturospofterodicfiaddi(5tioncm  in  camdiflt- 
rat.  In  poftcrum  diem  addiiSionem  locationis  dif- 
fcrt/peraiis  td  commodu  forc  rci  fubhaliatz  acccT- 
furumquc  aliqucm,  quiplurislicitetur  :  eanot^ 
graiido  aut  tcmpeftasoritur quz  calaniitatcni  af- 
krtoinnibus  fi-uciibus  melsium  illius  rcgionis  ac 
parochiz ,  &  vnius  aut  alterius  milliaris  citcuoicir- 
ca,vt  ffpe  accidii:tuc  comiflariusaduiccrc  vultplu- 
ris  licitacori  przcedcotis  dici ,  qui  co  prztio  aci  ipc^ 
rc  reculat  propter  gratidincm  atic  tcmpeftatcni  o- 
bortam  anrc  addiCtioncm ,  fibi  faiftain :  commifla- 
riiis  vrgct  quod  fit  pofterior  licttator ,  ncc  au(^ionc 
fiiam  rcuocaucrit.nec  pofsit  rcuocarc.fcd  in  ca  per- 
fciienu-edcbcat :  quia  licitando  quafi  contraxtt  cum 
iudice.  Quid  iuris?  Baldus  in  fpccic  mouct  hcK  du- 
bium  ,  inconfiliotriccntcfimonoiwgcfimotcrtio: 
incip.  In  Chriftt  nonunc.  incip.  prziniisisduabut 
regulis.  Et  concludit  co  cafu,poftcriorcm  Iicitato- 
rcm,habita  rauoneex  inopinato  obonz  ccmpcfta- 
tis  ante  additionem  ipfi  &i5^tn ,  non  poflc  cogi  ad 
perfiftcndum  in  fua  auif^ionc ,  nifidL(iuccndoctde 
przcio ,  arbitrio  boni  viri :  quia  pcriculum  contin-. 

ijcnsantc  pcrfedamvcnditionem,  eft  vcnditorit: 
cdcontingenspcrfeda  vcnditionceft  emptoris.1. 
neccflario.  dcperic.  &  commod.  ret  vcnd.&  C.co^ 
dem.i.ij.Alia  etiarationc ,  quia  ifta  fubhaftatio  fru- 
Auum  cenfctur  potiuslocatio,  quain  vcnditio:&  in 
contra^u  locationis,quaiido  contingit  danioum  vi 
maiore ,  vcluti  grandine ,  mercedis  fit  remifsio.  I. 
damni  infcdi.C.loca. 

t    B»n4  clmticifuntfiriiulegiatA^tcut  Itena  eccltpM. 
X   TttHtus  prtjhyten  poteji  CAftt  frefcrtkt  dr  tletr*- 
f*  *tltMdfCdri. 

In  hzc 
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In  hic  vcrba »  Ei  Mom ftut  itftnft  k  tous 
frtprtti4$rts. 

Cap.  XXIII. 

;  V  AF.  R  o  ,  Eccc  prisbjtcnim  >  cui 
t  vt  proiMoucatur  aa  ordincs  faccrdr>- 
[ralcs  ,  ^uia  nullo  alio  bcncficio  h-t'C- 
batur ,  ncc  volcbat  cum  alitcr  cpifto- 
•  pus  promoucrc ,  \Tctiani  iu$cani)ni- 
cum  pnihibct,  parcr,qui  cratdiucs  agricol3,trigin- 
ta  tcrr  j:  tugcra  pro  fuo  titulo  donautt:  fit  prxsbytcr 
fub  hoc  titulo :  poflca  abligurit  fiu  omnia ,  aut  ad 
tnopiam  rccligitur,adc6  vt  cogatur  contraherc  ma- 

5mi!nar$alitnum  &hypothcca$ ,  auarumnominc 
ida  triginta  iogcra  capiunttir  &  fubhaftantiir  in- 
ft.mtc  vno  cx  crcilitoribus  :  quibus  fisbhaftationi- 
busmulti  alij  crcditorcs  inicrccdunt  hypothcca- 
rum  &  dcbttorum  confcruandorum  c3ufa:ipfccx 
adticrfo  prouucac  adit^is  fubhaftationibus ,  con- 
tcn.iitquc  pro  cauhs  appcllationis,tituIumacpa- 
trimoniu;n  prar^bytcri  cuiui  contcniplationc  <a- 
^tus  cft  prarsbytcr  ,  non  polTc  iurcpignnriscapi, 
quia  ci  traditur  vidhts  &  alimcntorum  caufa,  nc  co- 
gatiir  mcndicarc  in  prariudicintn  totius  clcri ,  finc- 
que  C'j  titulo  prarjbytcrum  non  cuafuruni  fiiiflc:  id 
cni  n  prohibct  ius canontcum ,  viiltquc cpifcopos, 
qui  prarsbytcros  finc  titulo  crcant ,  compcllt  cis  bc- 
nchcmm  onlcrrc,.! Jt  alimcnta  afsignarc.  Hxc  cft 
dccifio  tcxt.  cap.  cpifcopu».  &:  in  cap.  cum  fccun- 
duni.  dcprzbcnd.  Eaquc  intcrantiquifsimasccclc- 
f\x  conftinitioncs  rcccnfctur,dc  prompti  cx  vctcri- 
bus  canonibu$,&  fandis  dccrctis.vt  in  capi.fin.  vcr- 
fi.  clcricos  autcm.  xvj.q.j.&  c.clcric.j.quarft.ij.fuit- 
quc  hatc  coftitutio  introdu.fta  in  honorcm  dignita- 
tis  ccclcfiafticx,*:  ornamcntum  ccclcfurcatholici: 
turpccnim  dt  &  indccoru  pracsbytcrum  vitamc- 
ntcndicarc.  Idco  prima  fronte  «quifsimum  vidaur 
P'>f5int  capi  in  cxcaiiioncm  iu  ^icati ,  aut  fubhaftari 
*  pridiaquar  ipfttituli  locotradita  funt,  cuius  con- 
tcmplattonc  proinotus  cft  nd  ordincm  faccrdota- 
lcm,inaximcquando  aliud  bencticium  non  pofsi- 
dct,ncc  aliiindc  alimcntis  fuis  futKccrcpotcft.  Alia 
quoquc  rationc  :  quia  patrimonium  prarsbyteri 
quod  ci  tituli  loco  donitum  cft  ,  quo  proinotus 
m  ad  ordincm  faccrdotalcm  ,  codcm  priuilcgio 
gaudct,q«o  &  pcrfona  ipfius  prcsbytcri.vt  in  fpccic 
tciiuitgloir.in  cap.  cpifcopus,  de  pr.Tbcn.in  vcrbo, 
fubfidium.&  cft  certum  ,  t  quod  bona  dcricorum 
funt  priuilcqiata.  capit.  ccclcltam  Sancbc  Marix.  dc 
conftit.&ctfi.dcvit.  ifehoncft.clcri.  Prartcrca  ccr- 
tum  cftciufmodi  patritnonia,  quarprarsbytcrisra- 
tionc  tituli  alsignantur  in  corum  promotionc  ad 
facros  ordincs,  efic  illis  ftipcndia.  itaquc  ca  vocat 
tcxtus  cxpreirus.  in d. cap. cpifcopus.de  prxbcn.vbi 
ait,  cpifcopus  li  diaconum  aut  prarbytcrum  fc€crit, 
tanJiucum  alat,  doncc  inaliqua  ecclcfia  ci  conue- 
nicntia  rtipendiamilitiar  dcricalisalsignaucrit.  At 
ipfo  iurc  non  poflunt  ftipcndia  capi  in  caufam  iudi- 
cati.I.ftipendia.C.dc  cxccut.rei  iudic.&  ibifinguU- 
ritcr.  dicir  glof.  idcm  cflc  in  prarbcndis  clcrico- 
niin.  vidcretur  igitur  prouocator  iurc  prouo- 
calTc. 

Nihi'ominus  vidi  aduocatum  gencralem  re- 
gis  in  contrarium  fortitcr  eniti.  In  fux  autcra 
fciHcntiar  confirmationcm  dicebat,  canoniftas  in 
cip.  tuis.  dc  prxbcn.  hanc  quxllioncnj  in  icr- 
ininis  agiuflc  ,  variafquc  fuilfc  opinioncs  fu- 
per  foUennitatc  alicnationts  tituli  patrimonia- 
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ii$  prisbytcri  :  omncs  tamen  intcr  fe  cdmientrc 
quodpofsitalicnari.  Ea  cft  communis  opini...  In 
iioccn.Panorm.&  aliorum,  t  quod  pufiit  p^jGidcri  i 
&  capi  in  caufam  ludicati :  &  hanc  opinionc-ni  dicit 
Panorm.  vcriorcm  dc  rigore,  licct  contraria  vtdea- 
tur  magis  xqu.i.  Adidquod  allcgaturafsignati  inc 
tituli  prxsbytcro  fiiturum  inutilcm ,  fi  pofsit  CJpi  & 
diftrahi,quia  poftca  cogcretur  mcndicarc  rrcfpon- 
dct  furticcrc,  fi  tum  cuii»  promotus  cft  ad  ftcn^s  or-  . 
dincs,habcrct  vndc  fc3lcrci:&  fi  vclit  poftca  vcndc- 
rctitulum  fuitni  &  clTc  paupcr,potcft,ficiit  &  pitflct 
bcncficiiim  fuum  rcfignare,fi  aliq'.K.d  haberct:quia 
non  cft  in  dcricis  rcprobata  paupcrras  voluntaria) 
Aduum  ij.cap.  Idqiiedcmonftraricxpcrtcntia 
ordinum  quatuor  nicndicantium,qui  admtfsi  &  np- 
probatifunt.  Si  crgo  pro  voluntateprxsbytcrpo- 
tcft  prrdium  fibi  pro  tittilnafstgnatiim  vcndcrc,fc- 
quitur  polfc  quoquc  oppignorarc,  &  onfcqucntcr 
quod  potcft  capi  in  caufam  iudicati  vcl  obligati:Icx 
quoniie  ft  tpirndia  pcrmittit ,  ftipcndia  militum  capi 
in  fuDfidtum.  Prxtcrca  conftitiJtio  nulliim  dcrios 
&  prxslwtcris  priutlcgium  tribuit,  nill  rationc  mo- 
bilium:(cd  quoad  iplonim  immobi]ij,&  rcmpora- 
liabcncfici<  rum,ccrtum  cft,infini(ifquc3rrenis  iu- 
dicatum,  iTaqucvfurpaturinpraxiquotidic,  poflc 
C3pi  in  caufim  iudicati  pro  xrc  alieno  &  hypo- 
thccis. 

ARTICVLVS  .V. 

I  y  E  lefdiBes  criees  parfaiileSy 
elles Jeront  certifiees  pardeuant 
j  le  luge  des  lieux  :  lefJure fera, 
faiHe  d^icelles  a  iourd<:  plaidsy 
C> iceux tenans-.O'  apres  que le propnetai- 
re  aura  eil^adioum^ ,  pour  veoir  adtuger  le 
decret,  le feront  les  oppojuns  afnde  disirai- 
rcy  ou  annuUery  lefdi^les  criees^ft  aucune  en 
y  a^preallablemcntvuydcesy  C^termtnees: 
t!r  paretUementles  oppofittens,pourles  chttf^ 
ges  fonaeres. 

I  Trip/tx inttrctjjtrttm  ftu  ep{fentnliitm£tnitj:tid 

fintJ  dtilrabtnit  atnu/JMnM,nn/irttAnii. 
Z   DM9gentr.t  eppenentiHm  tid fines  conferutindi. 
5    iJM4teriticUdii  efl  ,  t^uando  debitornen  h*btt 
vndt  omnibus  debitoribuf  f1t1tf4et.1i. 

Cap.  J^XIIII. 

HOc  conftitutionis  articuloperfpicuedcmon- 
ftratur,  inmateria  fubhaftationum  triatcfle 
opponcntium  pcnitus  diucrforum  ,  &  ad  diucrfos 
fincj  fpcctantium  gencra.  Aliquando  cxiftunt  op- 
ponentcs  ad  fincs  dinrjhendi ,  hoc  eft  quando  tcr- 
tius  intcrucnit ,  dtcitquc  prxdium  captum  &  fub- 
haftatum  ,  aut  partcin  &  portionem  ipfius  ad 
fc  pcrtincrc  ,  non  ad  condcmnatum  aut  obliga- 
tumaducrfus  qucm  exccutio  tatftacft:  pctitquce- 
iufmodi  pr^dtiim  aut  partcm  ad  fc  pertincntem_ 
diftrahi ,  extriquc  profcriptioncm  poni  ,  fcquc  in 
ciut  poflclsioncm  mitti.  Excmpli  gratia.  Adt* 
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iliqii*  Oini  diiorum  frarrum  aui  aliorum:»lt€r  con- 
dcmnatus  cftaut  obl.g«usina!iquipecunurfum- 
niam :  creditor  nciam.jns  ipfiusdlc  intcgrasides, 
iubct  capi&profcribi  fuidcbitinom.ne:  aUcrtra- 
tcr  inttrccdit.vt  cx  fubliaftationibus  media  fua  pars 
diftrahati  T,  tj  ib J  dcbito  iVatns  non  fit  hypothcca- 
ta,  ncc  ipfcdcbitis  fratcrnis  obnoxius.Itciii  liappa- 
ritor  qi.i  cxcqnitur  &  profcrjbu  pcr  crrorcm  com- 
prchcndat  in  fubhiflationc  partcni  prxdij  vicini, 
Vicinufquc  intcrccdat vt  talc  pridjum  diftrahitur, 
aut  talis  particttla  tot  iugcra  contincns,  q  u*  fiibha- 
ftation.biis  faais  dc  prardio  vicim  condcmnatiaut 
obl  gati ,  proqiionantcnctur.comprehenfafunt. 
ElRitos  aiitcm  &  Lontlulio  cidmodi  oppofitio- 
n.iin  r  ft.vt  diftrahamur  &  tollantur  cx  (ubhaftatio- 
nibus  przdia  qux  nvM»  fiini  c<)ndcmnati  aut  obliga- 
ti  aducrfus  quem  profcriptioht,  fcd  opponcntis: 
ciufmodfqucoppolitioncs nituntur,  1.  a  Diuo Pio. 
$St  fupcr  rcbus.ft'dc rc  ludic.m  primo  rcfpon. 

Sccundo  alijfunt  intcrccHorcs  fcu  opponcntcs 
ad  fincsannullandi  ,vcluti  quaiido  celcbratis  pcrfc- 
aifquc  fubhaft.uionibus  ,  pr.>prictarius  aducrfus 
qucm  profcnptio  fu,  intcrccfsit  aut  intcrcedit  con- 
tenJcnsfubhaftationcseflc  nullas,  S:pcrpcram  h- 
ftas,autpro  lumma  indcbita  cclcbratas.  Tuncdics 
eidicituradproponcndascaufas  oppodtionis,  aut 
raiioncs  nullitacis,  &:  ad  mtcrponcndum  addi Aio- 
ncui  dccrctalcm  fircsferat:ciufquegcncri5oppo- 
ncincs,  dicuntur  npponentcs  ad  rincs  aimullandi: 
eaq  icoppotitionis  fpccicstundataclt  hac  conftiru- 
tionc ,  in  coqiiod  Ihtuit  formam  fubhaftationum 
obfcruari  f  ib  pcrn  i  nullnatis. 

1  Tcrtioaliacft  fpccics  t  oppofr.ionum.  qu.Tpro- 
poniintur  confcruanii-  rci  uratia.  Huiufquc  oppo- 
lltionum  gcncris  du.T  li:ni  (pccics :  alij  intcrcedunt 
confcruan.larum  hypothccarum  fuarum  ciufa, aut 
ahorum  luriuni  rcalium ,  puta  fcruitutum,aut  alio- 
rumiurium&  prjcftationumannuarum,  qtia:  fibi 
compcterccontcnduntinprzdiisc.iptis  &  proda- 
matis  :  alij  oppnnunt  rationedcbitorumpcrfona- 
linm ,  qu«  libi  dcbcntur  pcr  obligationcm,chyro- 
graphiiin ,  fcnrcntiam  autarrcftum ,  rationcm  litis 
fumptum,aut  aliam  condcmnationcm.  Ac  ij  quidc 
ordincfuoadmittuntur  ,  ncmpc  crcditores  hypo- 
thccas  habcntes ,  ercditorcs  chiroeraphanj  rationc 
fuorum  debitorum  perfonalium.T.pro  debito.C. 
bon.auao.iud.pofsi  J.Et  intcr  crcditores  hypothc- 
carios,  fccunJum  antiquita  cm  &  prirogitiuam 
fuanim  hypothccarum.  I.  fi  Kindum.  C.  qui  pot.  in 
pig.hab.opponcntcsvcropro  debitispcrlonaiibiis, 
fccttndum  dicm  &  antiquitatcm  dcbitorum  fuoru, 

j  nifi  agatur  dc  cladc,t  hoc  cft  fi  debitor  in  omnibus 
bonisnonhabcatvndefuis  crcditoribustatistaciat: 
q'io  cafti  fit  diftributio  intcr  omncs  crcdit©rcs  op- 
p.incntcs  rationcdcbitorum  pcrfonalium  ,  arquali 
portii)nc  pro  rata  dcbiti  qiiantitate  :  ciiifqtie  rci  cx- 
tant  confuctudines  cxprctli  in  multis  pr«fc«uri$, 
maximcin  prxpofiturafii  vicecomitatu  Parificnfi. 
Nititurquc  ca  confuctudo  tcxtu  luris.in  l.pro  dcbi- 
•o.in  ti.C.dc  bon.ad.iud.polf. 

I  7>(jt!Ui  u figmjic*ti9Hit^«n  reddttfnbh^Atttnti 
nnUAS. 

X  Suihuffjnionet  nnlUtMtis  Mf^ui  n»n  f>offltnt  prtpttr 
defenttmrolfnnttAitt,  pojJfi^mficMtKinem. 

j  PrtprietMTig  tnterctfttt ,  ites  duitMrdttpltei 
rttiient. 
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4  Confuttudo  rtgitmt ,  &  vfitt  fiufirfmild  fwria 

prvhMtttr  a^mtntttim-ftut  ptr  ntrtdm. 

5  Ctnfuttud»  ptrduetttfltspr»b*rtp»ttfl. 

6  Ctnfuttudoprolncripottlicteittiiunifjms, 

7  StnguJn  dtcMrncMl>eninrl9C»  vntus  ttftis. 

8  In  tjuApreftUiaA  fiAh*ftMt»nei  ftgntfic*re 

keMti. 

9  SignififMte fieri  debet  ad  ui/lantitun  eius  jutfik- 

hdfiAttones  perfe^mtur. 

In  hic  vcrba,  LeOttre  f.itffe  itctdti  m  iour  dti 
plAtds. 

Cap  XXV. 

j5>V?^>f  A  c  conftitufione  traditiir  fonnula 
••^  fignificaJarum  fiibhaftarionuro.  Ne- 
^  ccflc  cnim  cft  fienuicationcm  contU 
i^ncrc,  quoddicbusfaftisinipfoiudi- 
,  ^  -  f in  rccitata  fuit  rentintiatio  feupro- 
cclTui  verbalis  fubhaftationum  talis  {undi,prxfenii- 
bustalibiis  aut  talibus  aduocatis ,  procuratoribus, 
apparitoribus  aut  aliis  pragmaticis  qui  onmcsvno 
oredixerut  ac  rctulcrut  ritcacdcbito  modo  ii&u 
fecundum  vfum  &  confuctudincs  loci ,  prarfcdurat 
aDtdioceiis:iudiccmque  eoruni  relationc  intcUc£ta« 
fignificare  ac  dcdararc  fubhaftationes  dcbitc  faAa» 
&  rcUti$.Qu6  autem  maior  &  frcquctior  eft  prag- 
maticorum  aftantium  numeru$,co  indius  re$  cedit, 
VI  falte  adfint  fcx  aut 0^0  numero:Sin  aute  in  eo  fo 
fo  pauciorcs  fintaduocati  autprocuratorct.vtali- 
quado  cotingcrc ,  potcft  aduocadi  funt  apparitoret 
&  tabcllioncs  fiuc  notarij  aut  alij  pragmatici,vt  nu- 
mcrus  o6to  aut  deccm  complcatur :  quamuis  ccrtu» 
numcrmhacconftitutionc  non  fitddignatuirfic- 
quc  in  fuprema  curia  feropcr  tadum  &  obfcruatum 
eft.  Siinilitcr,non  futfidi  in  aifhi  cxprimi  lcdurana 
ftiftam,nifi  addatur  faiSam  in  ipfo  iudido  dum  cau- 
fit  agebantur.  itaque  nullus  arrcftis  iudicatum  cft.a- 
lioquin  exiftimari  pofletciufmodi  fignificationein 
eflc  commcntitiair,in  priuatis  f  Jibus  6clam  janui* 
cUufis  in  fauorcm  vnius,&  fraudcm  aitcrius.  Prartc- 
rca  quoniam  in  ipfo  ludicio  dum  aftionc*  exercctur 
multi  coeunt  tam  pragmatid  qium  alij,qui  conrra- 
diccrc  ac  rcdamarc  pofluiit,  fi  cx  lcclionc  intclligit 
fubhaftationes  cflc  inualidas .  aut  aliquo  crrorc  a« 
vitio  laborantcs.Ncc  fufficit  uidiccm  eas  certificate 
ad  rclationetn  vnius  confiliarij  illius  ptacfcduxc, 
cni  infpidcndalitis  inftrumenta  aut  proccfliim  ver- 
balcm  commifcrit.aut  diccrcfcipfum  inrpcxifli::fc<i 


neccrtceft  ex  fupradiiSis  rationibus  publice  recitari 
in  iudicio  dum  adiones  cxerccnttir:fi«;quc  iudicatii 
fiiit  arrefto  ad  i^.Noucmbris^aniio  150.  Inter  Ab- 
batem  &c6tientum  dc  Moripny,&  qtiendam  dift u 
loanncm  Abraham:quopr'muntiatum  fuitfignifi- 
cationem  fiibhaftationum  fieri  debere  in  iudicio 
poft  rccitationcm  proclamationum ,  &  a  fcnba  fi- 
gn.iri :  caquc  forma  cft  cflcntialis&fubftantialis, 
quaobmiflafignificatioinualidaeflct  :  quia  quo4 
fit  pr*tcr  fonuam ,  cft  ipfo  iurc  nullum.  i.  itcm  no- 
rum.  $.  fcd  fi  ita  dccrcuerat ,  ff.  quod  cuiufque  vnt- 
ucrfit.  Rt  forma  qu*  dcbet  intcrucnire  in  ipfo  adu, 
fi  non  intcnicncrit,aAus  eft  ipfo  iurc  nulliis.Baldui 
in  1.  vniiierfi.  C.  de  prcc.  impcr.  oflcr.  Dcbetenini 
fbnna  fcruari  ad  vngucm.  c.  cum  dilcfta.dc  rcfcrip. 
quia  dat  clTe  rci.  I.lulianus.  fF.ac  cxhib.vt  fupra  dc- 
monftratum  eft.  Sed  quid  fi  fignificatio  roale pre- 
ceflcrit ,  praitcrmifliimquc  fucrit  in  fignificatio  nc 
cxprimercrecitationcm  dicfafto  iniudiciocflc  U- 
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Aitn,  anribhaftationes  rurfus  inch^Mnd*  crnnr? 
\f  inime :  nam  nulhtas  rignirtcationtt  no  rcddit  fub- 
haftationcs  nullas,!!  alioqiiin  ritc  praccllcnnt,  qua- 
uis  malc  lignificacz  fint :  fcd  ad  n  >uam  iigniHcatio- 
ncm  proccdcndum  crit,iuxti  foriium  hutus  contli' 
tucionis. 

N  >tan  iumqiic  cft  hac  conftftutionc  nihil  noni 
in  hac  cnria  intro»luccre:  q'iia  miiltis  iam  an'c  arrc- 
ftis  ciiriar  fuprcmx ,  cadcm  bic  forma  fubhartatio- 
num  lignifican  iarum  introJufta  crat,  infcrtaquc 
cftarrcitoqiiodam  pronjiitiaco  in  lauorcmcuiuf- 
dain  didi  Alphini  dc  Bcthunc  dic  i6.  Aprilis,  in  li- 
bro  condlij  curi.r  incipicntc  i  dic  S.VIjrtini,i5?o. 

N  >tanJumquoquccft  nemmcm  admittcndum 
ad  impugnandas  fubhaftationes  proptcr  dcfcdum 
f  jlcnnitatis ,  p  iftquam  ritc  ac  debito  modo  fignifi- 
catcfunt  iuxca  Ibrmam  conftitucionis,ni(i  is  q  ii  dc- 
fcttum  f >!cnnicitis  allcgirct,  in  promptu  dc  eo  do- 
ecrct:d^uc  eo  extat  conclufio  &  conftitutto  fupre- 
mi  Scnttus  ex  dic  i9.Iulij,aniio  1520. 

Idcirco  fciint  apparicores,  poft  fiibhaftationes 
cclcbr  Jtas  Sc  figniHcacas,quando  dicm  proprieurio 
diconcvtadditSoniintcdit,  fi  nunquam  an  eain- 
tcrucnerit,  non  cflc  proprictario  dicm  diccn  Jum  vi 
oppoficionis  caufas,  &  n  lUttatisprofcrac,  fcdnn- 
tiiu)  cile  vocandum  vt  intcriitaddi<flioni:exaduer- 
Ib  fi  antc  fubhaftacionum  fignificationcm  intcrccC- 
ferit  apiid  apparitorcm,  aut  apud  officium  fcribani, 
aut  in  iudicio ,  duplict  fini  vocandus  cfl  in  iu$,nem- 
pe  vt  caufas  oppofitionum  &  rationcs  nulliutis,  (1 
quas  exhiberc  vclit ,  profcrat :  tuin  vt  addi^ioni,& 
dccreti  intcrp ofittontintcrfit  :  &  hoc  cafuadaddi- 
iftioncmcx  dccrcto  procedi  non  potcft,  nifiprius 
caufas  oppofition am  &  rationcs  niillitatis  protule- 
rir,aut  facultate  earum  protcrcndarum  cxclufus  fic. 
Qaod  anim.iducrtcrc  dcbct  procnrator  tnftitoris 
rubhaftrattonam  :  alioquin  tmpctrari  poftunt  codi- 
cilii  rcgij  ad  formam  fupplicis  libclliciuilis  adan- 
nullanduin  decrctum. 

Memini  vidiiTc  vniuerfam  curiam  fupremim 
con'iocatamrationcfcqucncuq'izfttonis  ,  ncmpc, 
anin  fignification;  profcriptionum  ncccfTcfitad- 
fuilfc  dcccm  ccnirtcatorcs,alii$  partem  atfinnatiui, 
aliispartcm  ncguiuamdcrtcn  lcntibjs.  Qjiaparte 
afHrmatiuaftabant,  dicebanconftitutionib  js,  ad 
vcrificarioncmalictiius  confuctudinis  rcquirivtin 
turba  inquifitioncs  ficrcnt:  turbam  autem  non  dici 
non poHc nifi  deccm  teftium  interucncionc  ,  alio- 
qiiin  verificari  no  aliccrpo(Tc:idemq-,cflc  dc  praxi  & 
quoridiano  vfu  fbri,  qui  eadem  rarione  qua  confuc- 
cudo  q  i*  dccuriacitn  probacur,pr->bartdcbct.  Ad- 
debat  prcterca  ita  in  vfu  &  praxi  fcmpcr  obtinuifte, 
ad  ea  nq.ie  rcm  extarc  arrcftum  in  libro  fporrula- 
rum ,  a  tribiis  in  |'iifirion'Jm  curiis  pronuntiatum, 
idquc  in  curiif  inquifitionii  fupremi  fcnatus  haberi 
pronotorio.  Concr^  alijdicebancin  miiorecuria; 
'andicorio,  aliuJobctnere,  acindicari  folitum  :  in 
eiinquc  fcnccnciam  irc  Th  )lcnfiscuri<,  fiiniilciuc 
fccretioris  confilij  cofiliirios,  fic^ue  vulgo  in  diais 
curiis  vfurp.icitm  mulcis  racionibus.  Primo  quonia 
vctcribus  arrcft's  ac  dccrctis dicte  curiz ,  vbi  dc  fi- 
gnificition4>n  fubhaftationuni  prarcifa  formatra- 
dtaiitr,mn  erat  cxprcifum  vt  neceiTario  deccm  pra- 
gmatici  ccrcificac  >res  aJdTcnt.  AJdcbant  cciam 
confticiitionc  n  Jiiifsimcpromulgita.  ann01550.no 
rcq'iiri  d;cc  n  ccrtificatorcs,  ncc  ccrtutn  n^jmerum 
praecifc  defignan.  Ait  tcxtus  quo  i,vbi  nuincriu  tc- 
uiiim nonaaiicitur,ettam duof itifictunt.!  vbi nu- 
inerusai^  <lc  ccftib.  iino  e  contrariu  cxprellc  dia(ur 
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fofficcre,  modo  fignifieatio  fubhaftationum  fiatja. 
fto  dic  dum  aflioncscxcrceiuur ,  &.'  quoJ  tion  Jixit 
pEMor.nos  diccrc  non  dcbcmus.  TcrtiO-diccbant; 
inulta  in  hoc  rcgno  tribunalia  in  quibus  dcccni  pra- 
gmatici  non  rcpcnantur :  idcirc(Squc  futuruin  vt  in 
iis  fignificari  fubhaftationcs  non  pi>(T(;nt.Sicxcipia- 
turcuocadoscflc  cx  prarfcduris  vicinoribus,id  cifct 
contraconfticucionem  :  prxtcreadici  poflcc,  prj- 
gmacicosaliorumiudicioruin,  non  (atis  pcrcipcre 
ftiluin  &vfuinf  jriinquo  ncc  vcrfici  cilcnc,  ncc 
praxim  cxcrcuilfcnc :  quia  quarltbcc  curi.i  potcft  hil- 
Dcre  ftylum  paiticularcm ,  Bald.  in  1.  iiii.  Cquz  fit 
longa  confuctudo. 

Addcbanc  ad  probandam  notorietatcm  ftili,  non 
requiri  dcceccftcs,fcdfufiiccre  quacuor  aut  fc:(,itu6 
duodiintaxat  fi  plurcs  in  curia  nondlcnt :  quia  in 
oreduorumvcl  criuin  ftat  oinnc  vcrbum.  c.  nouit. 
dc  iudicits.l.vbi  numcrus.  de  tcftib.  Qiiando  autctn 
tcx.  pluresquamduostcftcs  excgic  inali']uo  ncgo- 
tio  ,cxprcfsis  vcrbisid  fignificauic.  vc  in  1.  luc  coij- 
fulcilsima.  C.  quiccftam.hic.  poiTunt,&  in  I.fin.Cft 
ccrt.  pct.in  I.  fin.  f.  fin.  C.dc  codicilIis.Poflc  autcm 
ftilum  &  vfum  duobus  ccftibus  probari ,  tcjin  Cy- 
nusin  I.ij.  C.qiii  lic  longa  confuct.tn  x.col.vcif.lV. 
cundbquzrttur  qiiomouo  probccur.  Ang.  Scony- 
ncs  in  f.cx  non  fcripco.inftic.de  iur.nac.^cnc.&ciui, 
Ban.  in  1.  iiij.  ff.  dcccftibus.  Bald.  in  l.).tn  fin.C.vt 
qu2  dcf.adiii>.  ^lcxan.Jc  Imo.in  cnnfil.xiiij.incip, 
Rcdcmpcoris  noftn.  &  vifo  proccnii.  in  princi- 
pio.  in  v.  lib.  viij^  Fclinum  in  c  i).  in  vj.  col.dc  rc- 
fcript. 

Prjctcrca  addcbanc ,  q  ianuis  ante  rcdatf^inneni 
confuctudinutn,quotics  ae  probationc  confuctudi- 
numperteftesagebatur,  eiufmodi  probatio  decu- 
riatim  ficrct:  id  tamcn  ncccflariuiu  nofiiiifccx  iuris 
ciuilis  difpofitionc,  aut  conftituciontbus:cx  cootra- 
rio  polTe  confuctudtncm  pcr  duos  tcftes  probari  cx 
difp  )ficionciuriscomunis,  vccopiofc  cradicurpcr 
Cynum  in  d.l.ij.C.qua:  fic  long.  confuet.&:  pcr  alios 
in  locts  fiipra  allegitis  .■  fufficcrcqac  teftcs  deponCT- 
rc  bis  vel  frpius  vidiifc  ita  iudicari  iudicio  concra- 
di«fl.i,cflc  concordcs  in  tcmporc,&  inaciis,v:  latiuj 
pcr  Alcxa.  dc  Imo.c6fi.xlv.in  ij  Jib.dcquo  cft  glolT. 
iingularis  in  I.  ncmo.in  vcrb.magillr  vus.  C.dc  fcn- 
tcn.  &  interloc  omn.iud.&  in  cap.aiin  caufa.deis 
iud.  8c  tcx.  cum  gl.  in  I.  cu  n  dc  conruccudinc.  ff.  dc 
lcgib.Dc  quo  pcr  Panorm.in  cap.3bbacc  faiidi  Sd^ 
uani.dcvcrb.{ign.  m 

Ccrtuin  quidcm  eflc  probationcm  qu«  decurii^ 
tim  fi:  cflr  ccrtiorcm  &  apcrtiorcm:  non  tamon  fc- 
qui,qu6d  ccmfuetudo  pcr  teftes  probiri  n .>n  pofsiu 
Imopotcftprobaripcr  commnnem  himamiudica 
inquircntccrofiicio ,  vt  concludit  Alcx.  dc  Imo.iii 
d.cofi.xiiij.in  principon  v.  lib.  vbi  refcrt  Cstiu  hoc 
diccnccm  in  J.  I.  ij.  C.  quar  fit  long.  conf.  B  irc.  in  1, 
iitj.rf".  deceltib.pcr  textum  inl.j.coJ.tit.&  Anthon. 
de  Butrio  in  cap.iin.  in  pen.col.dc  confuctu J.  Ad- 
dcbantconftitutiones  nuiauamdc  inq;iifitii)nibuj 
dccuriatis  vcrba  fiiccre,ncc  lcgibus  quicquam  de  iii 
tradi:fcd  proccdcrcex  inucntioncpragmaticorumi 
vt  cxpluralitatc  teftium  maior  fidcsprobationiha-' 
bcatur.  Ad  huius  rci  probacioncm  arrcfto  fuprcma 
curi^  definitum  ciTc,pcr  confbtutionem  qua;  plureS 
quim  dccc  teftcs  de  viio  fa<So  examinari  prohibet, 
fi  dccuriatim  inq.iiiitia  ftnt,  turbam  yniustcftisde- 
pofitionirantdmzquari,  ade6vt  liceat  invnaca- 
dcmquc  litc  ptures  turbas  facerc ,  cum  tamen  io  fia- 
gulis  turbis oecem  tcftcsrcquirantur. 

Scd  ^uid  fi  profcriptio  iiuidi  &u  vi  a«rcftiai9 
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exccutorij  fupremx  curi»,  vtqooiidie  vfuucnir,aut 
vi  rententii  aut  iudicati  rccupcratorum  palatino- 
ruiii,  vt  (Wpc  acciditran  ncccfle  erit  fignificationem 
profcriptionis  fieri  infuprcmarcuriaiauditoriodu 
aciioncsexcrccHtiir,  aut  in  auditorio  palacinoruni? 
Minimc.  Sed  fict  finnificario  coram  iudicc  ordina- 
ria  prf diarun»  profcriptorum,vt  conftat  anefio  8c 
dccr^to  ciirir  ex  dic  decima  Fcbruarij,i5ji:quo  dc- 
^ nitur  in  fubhaiUcionibus  prxdiorum  fitorum  in 
pnfedura  Parificnfi ,  dcquibus  erit  quaftio  apud 
rccupcratoret  p3latinos,fi^nificationein  bciendam 
eflc  coram  prxfcdo  Parilicfi  in  iudicio,&  fjfto  die: 
iraquc  obiinct  &  vfiirpatur  in  praxi  dc  prxdii^  fitis 
apud  Pi(Sauienfc$,  Andcgauos &  alias prarfciauras 
&diocefes  huiut  iurifdictinnis:  idcmque  dc  fubha- 
ftationibus  quz  fiumvt  condemnationis  iudicum 
6c  commifiariorum  datorum. 

Norandum  dili^cntcr  ad  curam  inftitoris  auclio- 
nari j  pcrtinere vt  lubhaftaiioncs fignificcntur :  de- 
bercqiie  continub  poft  perfcctas  prodamationcx 
cufarc  vt  a^us  fignificationis  libello  rcnuntiationil 
fubhaftarionuinadiungaturfubfigillo  iudicis,  qui 
cas  fignificauit ,  antcqium  iis  vti  po(&it,  aut  eas  per- 
icqui  fub  pcena  nnllitatis.  In  eamquercm  euac- 
preffa  confticutio  Rcgis  Francifci,  anni  i^ifi.tn.y9. 


■  t    AddtHio  tx  ittrtto  atm  entrt  s^nmis  tpu  fuf*r 

pttU»riom»tMlfl. 

1   H *c  nnjlttuti»  antrtrid  cenjlimtitni  fromMlgA- 

•  "  '  '  < 

In  harc  verba,  £>  Mret  <jnt  It  prtprittdirt  t(^c.ft- 
rmt  Its  eppofittcns  4  fin  dt  difir*trt  ou  annuUtr  prt- 
M§Mtatnt  vtrjnUtj. 

CaP.  XXVI. 

[Anctissima  cft,&.'  rationi  con- 
/fcntancahzcconfticutio :  nam  alicK> 
^quin  nunquam  reperiraur  licirator, 
jaut  emptur  pr^dij  profcripti,nifi  ccr- 
ttus  cfict  dc  eo  qiiod  eiiiit ,  priufque 
vppofitioncs  >d  fincs  diftrahendi  dccifir  cficnt ,  co~ 
giHCiimquc  ac  iudicntum,  an  przdium  profcriptutn 
torum  vcl  pro  partc  fit  proprieurij  aduerfus  qucm 
profcribitur.  Idcirco  pcrq  jjin  necclfe  cft,prius op- 
pofitioncsadfincsdiftrahcndi  iudicarc,  quain  addi- 
«^kinem  progrcdi,  nefubfpccicaurhoritatisiudi- 
cialisqua  pr^dium  diftrahitur,quifpiam  dccipiacur: 
quod  accidcrct ,  fi  poft  addictionem  vni  faftarn ,  in 
aJterius  commodum  diftrahcrccur ,  iudicando  op- 
pontioncm  ad  fmes  diArahendi  poft  tnterpontio- 
ncm  decreti. 

Veriim  qua  ratione  conueniet  hjcc  conftitutio 
cum  arrcftis  antehac  pronuntiatis ,  quibus  iudicacii 
cft,'poflc  t  proccdi  ad  addidionem  dccretalem  aJi- 
cuius  prardij  profcripti  fub  oncre  litis quar  fuper  pe- 
titorio  inou  cft,cuius  dcfinitioadhuc  pendet  ratio- 
nc  pnrdij  fiibhaftati  ?  Dc  hoc  cxiat  arrcftum  cx  die 
l4.I>ccembris,l536.interdominam  Anthoniam  du. 
Pallibu,&  D.Ludouicum  Lucas  cquitcin ,  dominii 
dc  Courccllcs ,  rationc  fcudi  d' Aigreuillcquo  pro- 
ountiatum  eft,  addidlionem  cx  decrcto  rcrum  pro- 
fcrip  tarum  facicndam  fub  onere  litis  pctitoriar.  A-> 
liud cunfimilc  arrcftuni  intcr  Dccanum  &  capitulii 
Altifsiodorcnfcj&maeiftrum  Ccrauaumdc  Gcr- 
ino7.cxdici5.I>cccn)Dri$>ij5Q.       1* ;  . 
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Magna  iliitanthac  quxftio,  dcvltcriusprogre» 
dicndo  ad  addii^ionem  prxdij  fub  onere  litispeti- 
torix :  nemoenimrcpcritur  quieaconditioneau- 
Aionccur,  nc  poftca  rcs  cuincatur,prcttiiniquc  pcr- 
dat.    Idco  cauti  litigatorcs,  aut  potius  deccptores, 
cumfcmulto  zrealieno  prcmi  aniinaJucrtcbam, 
fuorumqueprzdiorum  immimrcfijWijftjtioncm, 
litcmpccitoriam  moucbunt:ca  raiionc  ncino  ad  li- 
citationcm  audcbatac«;edcre:itcni  nonuUi  fzpe  fi»- 
fcitabant  opponcntcs  ad  fincs  diftrahcndi ,  vt  addi- 
^onem  morarcntur  ac  impedircnr.    Cui  inalo  vt 
mcdicina  ficrct,addituscftarticulus,8i.C6ftitutio- 
num  Francifci  Kcgis  ,publicatarum,aiino  J539.CU- 
iusvciba  fcquumiir. 

pd>-  les  oppofittons  i  fin  dt  dif}r4ire,ne  ferts  rt- 
tardee  f  jidimdteaiiiin  par  decret,  s  ilsoni  eflefix  *nt 
OHpMrMMSKt  ^ne  de  mtenter  /eurs  *lli»nt,  fur  Itfifuel- 
les  ils  fondem  leitrs  diflrAilions ,  m  ntmnencerdepMU 
le  temps  tfhe  prefcnpiion  dWA  peu  nurir  ■  (^rntMU- 
tntins  en  vtnfiani  Iturs  drotns,ferent payej^de  leurf- 
dits  drtiUs  fur  le prts  de  fenchere^elon  leur  ordrt  dt 
pritriiidr  peflerionte. 

At  t  dida  conftitutio  huic  omninoaducHatur,  l 
qiiatraditurantcadditSioneni  definicndas  efleop- 
pofitioncs  ad  fincs  diftrahcdi.  Ncquc  vero  vnquam 
vlliis  fijit  vfus  aut  praxis  dittx  conftitutionis  anni 
*5J9'  quodajiimaducrtcrini:  hacquc  abrogatur  qua 
ci  incommodofaiisfadtuiu  cft:  quodautem  ad  litcs 
pctitorias  attinet,  poftrcmus  haruin  conftiiutio- 
num  arciculusfatistrcit,  vcin  di(^oaniculopluri- 
bus  doccbicur. 

SVMMA. 

'    QyfP'"" 'ff^fifi"*"  prtteo  l«co  imUcMrid*' 
hcMt, 

2  Oppofuiones  ad fines  MnulUndifunt  diutrfd, 

3  Ltx  4  dtuo  PtOyiibrtiatM  tn  GMilia. 

4  Frefcripttones  f*£i4  pro  re  indtliitM ,  vf^  ttU* 

funt  nuiliu^  momtnti,  vt  opptntnspro  fuo  dt- 
■  bitofiArogArt  nom  pofsit. 

Iah3ecytt\iit0ii  MamiUer, 

'■'  ,  '  '      Cap.  XXVH. 

OTANDvMcft  oppofitjfoncs  ad  fine* 
'annullandi  prinium  omnium  eflc  deci- 
dendas.t  Si  enini  ius  dicendo  fuperop-  j 
.pofitioncs  ad  iines  annullandi,luDhafta- 
tioncs  nuIl^pronuntienrur,non  cftvlterius  progre> 
dicndum:  omnia  corrunt&ad  nihilum  rcdiguntur 
acii  nunquam  contisincnt»ac  de  integro  ad  nouain 
ipiisionem  in  poflcuioncm  &  prufcriptionem  eft 
procedcndunu  Aniaiaduertendum  cft  interceflore» 
ad  fines  annuUandi  ferc  cflc  propricnrios ,  aduerfiu 
quos  fit  profi:riptio ,  quique  addi^ioncm  fiiorum 

firardiorum  cx  decreto  impcdire  volunt.  Hc  oppo- 
itionest  ad  fincsannullandi  funtinmultiplici  dif-  2 
icrencia:nonminquam  enim  formam,nonnunquam  ' 
rem  ipfam  fpcdtant :  (brmam,(^uoticsproprictarius 
allegatrationesnullitatis ,  diCitquc  fubhaftationea 
non  ritc  fat^as ,  conrinuqtafque  per  fpatium  quater 
quatuordecim  dierum ,  aut  alitcr  pro  ftylo  &  praxt 
regionis:  aur  non  przccfsiflc  przceptum  de  foluen- 
do  pcrfonz  aut  domicKio  fignificatum  :aut  realeai  . 
occupationem  non  inreruciTiflc,curatorifque  datio- 
ncm,  vt  exigitconftitucio:autfubhaftationes  eflc  ia 
alt^ua  alia  iorma  aut  folcniute  impcr^utas.  Quin- 

ime 
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imo  alius  praricm  modus  nliiii  ribtincbat ,  qiiando 
propncfinusdiccbat  mn  KiilTcpcrqiiilita  &  CTCcuf- 
fa  bona  fia  niobilia,  fcd  rcAa  via  apparirarcm  prar- 
ciia  ccpilfctvtTumhodic  conlhtmionc  Rcgn  Fran- 
cifci .  inni  1559-  art.  74.H1C  inodus  nullitatis  Ji'bla- 
tusclLEa^cnroi  conltitutionccxprcfTc  traditum  c(h 
in  onuiibos  cxccutir>nibu5  qiiibus  prxccptuin  dc 
foliimJ  >  iiucrucnit,nonfurcncccnc,aJ  vaiiJitat^: 
fubhaftttiomtiuautaltcriin  dccupjtionis  aot  mii- 
(ionis  in  pofleisioncin  pcri^tnanim  aut  Ivsnorun», 
|)rocedcreadpfrqiiilitionciMmobilium  :  fcdfuifi- 
ccrcprcucptLiin  dcfoliicndopcrfoniraiit  domicilio 

3  prius  iactiiin.Aded  vr pcr  didam  connitutionen)  1* 
l.adkio  Pto.  $.m  venditionc.tf.de  rc  iud-lic  antiqua- 
ta  inhrjc  rcgno.  l.i  introdiichim  cH  ad  inhibcndas 
firaudrscorunt  qui  inabilijfua  fdbtrahcbant.  > 
}ji  Alia:  pnwcrea  f.int  rationcsniriliucis  qujc  in  ina- 
tcriaconriilunt:vcluti  quando  proprictario  intcrcc- 
d«i«i  dicsdicitur,  vt  profcratcaufas  oppofitionis, 
auc  rationcs  nullitatis,  aiit  addiciioni  inccrlit,&  pro 
caufisappoiicionis  dioc  fubhaihciones  elTc  nullas 
cinqiuin  pronon  dcbicofadas,  exhibctquc  apo- 
ciiJin,&folutionem  iadiain  antc  capiioncm  ptgno- 
niin  fuinm^fCuiusrationcfubhailationc^  cclcbratz 
funtt  aut  in  promptu  pcr  tcitcs  probare  oifrrt.quod 
ci  conccdi  «icbcc.  Q^ibJ  fi  folucioncm  probct,iinc 
dubto  fubhalUcioncs  nuilius  func  motucnci,  dcbcc- 
qticiiiiilicor  profcriptionum  mulctart  in  expenias, 
cuiiina  tk  intcrcnc:&  quanuis  cxortus  lit  aliqtiis  op- 

4  poiiCiispro  vcro  dcbito:t  non  ramcn  fubrogabicur 
pcrfccucioni  fubhailacionum  qujf  pro  non  dcbico 
celebracx  func.-  fcd  cogiturad  nouam  miCsioncm  in 
poiiefsionein  &  profcriptioncm  coniiigerc  pro  fuu 
dcbBo,ii  vidcatur. 
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I  Omnti  Mddu}tonej  Ucni fieri  intelit^untKr fith  »- 
.  .ju.'^  nerecetifM. 

l   Datn$NMi cetijfuA/it pr/^rturetnaibus  rattttte  relt- 

rfutrHttt  cenfui. 
j    0'iera  cjHx  rMionefHndt  debentitrfHnt  vjiria. 
4    Hmic  ctttflitiitiont  nen  eH  locus^  fuofido  de  ddifi- 

cio  in  vrbe  muris  fepiA  Afitwr. 
\-'Omnes  Atintreditm  conjiituti  (3- afstfnaii  fuper 

ddifiait  vriiMttt  eUti/krunt,redimi  poffitnt. 
6  TrmiUgtHtH  cimbui  'PnrifieiifibHt  concejfum. 

In  hxc  vcrba ,  F.t  pAreilletment  let  oppofitttni  potar 
les  chttrgit  fortcterct, 

Cap.  XXVIIL 

j  I D  E  T  V  R  fupcrflua  harc  claufula  hu- 
'  iuscOftitotioiiit.  Nccclfccnim  ndeft 
I  fubiianatiunibus  intcrucnirc  pro  cc- 
fu,aiit  cenuu  fcudali,tquiaomncsad- 
'  didioncs ,  Hcri  intclliguntur  cum  o- 
ncrcccnfusdoiiiinodcbiti,  fiquidcin  (it  pra:dium 
feudalc,  quanuisnulla  cius  mentio  itat  indecrno, 
quoniain  alitcr  vcditio  periici  potcft.tot.tit.in  rubr. 
&  nigr.C.lincscfu  &  rcliquis  iund.cop.no  pontoto 
iit.dc  ccnf.HiNec  valcrct  padtum  contrarium  in  dc- 
crcto  vcl  vcnditionc  appoiitum.  I.  l.C.linc  cenfi.& 
rcliqiiis.  I.intcr  dcbicorcm.iKdc  pad.cum  aliis.Ra- 
tio,  quiaccnfus&  iusfcudi  fcmpcr  fcquitur  pne- 
dium ,  eiufquc  polTdlorcm.  I.omnes.  C.fmcccnf.& 
reliq.  I.  x.  C.  dc  alluuio.  1.  fin.  Cdc  przd.&  al.rcbt 
inino. 

V  .1 
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Notumquc  &  vfii  comproBaturii  cft ,  inomni- 
bus  addidionibi!s  cx  dccrcto ,  priiiu  duu  clTc  oncr» 
quibus  rcs  addicititr,e(1'c  vt  fumptiis  fubhailacionii, 
&  iura  dominici  &  tcudalia  przftcntur,  qnanuis 
nulla  dc  iis  in  fi.bliallationibiis  hiCta  fucnt  mcntio. 
l.ctiam.ftiqui  pot.in  pig.hab.in  his  vcrbis,  Ita  tame 
vr  poti'jr  cauin  domini  foli  iir,fi  nrn  foluatur  ci  fa- 
larium.  I:  qpotics.verf.crit  ijiie.C.iie  rci  vind.in  his 
vcrb»,ltatamc  vf  famptuinn  ratio  habcntut.l.gre.» 
ge.  f .  &  in  fupcrticiariis.  fildc  pign.  cum  alits  (iiDiI. 
Aticbquidcmvtfuprjdiiti$dcci(tijnibu$,t  Domi-  1 
nusccnfusoii.nibjs.iliis  iiitcrucnicnttbus  prxfcra»  ♦ 
tur,  rationc  rdiqiiorum  ccnfos,fi  qiu:ci  dcbeaiitur, 
modo  corum  noinine  intcrucncrit.  Quanuis  cnim  'l 
ratiohcctrriftisnon  ftt  nccclTana  opp.iliti  j,ii  ratiicn 
aiiqtia  pccantur,  corum  non>inc  cft  tnccrucnicntiut 
-alioqntn  cmptorifraits  ficret,qui  pr.cfumcrc  dcbct 
ccnfnsquortnnispcndi  die  iudicita,  inctu  niuldt*. 
Qi^iod  (i  adirdu  id  non(it,fiibintclligi  dcbct.Scicn- 
dum  vcr6cit  alia  quoquelTindi  t  oncra  c(lc  pr.TCcr  j 
ius  ccnfiis  &  lciidi ,  cuius  gcncris  eft ,  redicus  quod 
dominofiindipcndicur,  &  quod  locationis  przdij 
nomincpoft  primum  ccnfum  prarftacur :  licqix  in- 
tclligcnda  cft  harc  confticucio  in  hoc  cafu-.adcu  vc  (i 
quis  lic  opponcni  rationc  rcdiciis  domino  fiindi  de>- 
biti ,  aut  racionc  locaficni$prxdi),priushxc  oppo- 
fitio  (icdirimcda,qiiam  addicacur  hindus :  cuius  <ip- 
poiitionis  raiionc  ius  dici  potutt  Rt.ini  poftaddii- 
dioncm,vt  Jtitca.  Huiustatiicn  conftitutionis  hx5 
fuit  ratio,quiaciufinodioppoiitioncs,mirii  in  mo« 
dum  licitacores  mOracur,  rciqiie  prccium  valde  mi- 
nuunc :  &  iifiwc  concingac  non  dcbcri,  multo  m»i 
ioriprctioliindus  profcnptits  vxnit  tthxoumcn  4 
coftitutio  in  hoc  articulo  liullius  eft  momcmi,  ma- 
ximcrationcxdiriqii^  in  vrbib' claufis,aut  caru  fu» 
burbiis  fitx  funt:  quarutn  ratione  duo  cxtant  cdicta 
&  conftitutioncs ,  quibus,omncs  t  rcditus  xdificiis  5 
vrbiiimaticfuburbiorumimpofiti,  tafti  funcrcdi- 
mibdcficciamfi  ecclcliis  dcbeancur.  Primuin  horii 
cdiu^torum  publicatuin  fiiitinairia  (iiprcma  ,  dic 
quinra  Fcbruarij ,  aiino  1539 :  poftcrius  vcro  diciS» 
Iuiiiji554. 

Ad  hancautcnt  qitxftionem  fcicndum  cft.vcte- 
rem  cxtare  coftitutionctn  Rcgis  Cafoli  iirptimi.qu^ 
infci^ta  cft  articuio  dccimofcxto  coftitutionum,  an- 
ni  t44i.di<5ti  RcgisCaroli  fcptimi,piiblicatarum  in 
fuprciiia  curia,dic'viceiima  prima  Ianuanj,ciufdcn) 
annii44i  :  &  in  comitioPari(ien(i  dicPriina Fc- ... 
bruarij  (cqucnti ;  codcm  anno ,  cuiut  articuli  vcrba 
hxc  funt. 

Item  tjue  toutes  mAmeret  de  rentes  confiituers  pM 
tichapt  (y  pris  ddr^ent  ,  pAraffenfement  y  paru^^et 
fjulls  etttre  cohtrutersy  eu  aMresypardonsylrgSyou  att^ 
tremtt  en  ^ueljue  tnaniere  <fue  ce/iit,  furles  tnaifttt 
(tr  poffefsienSy<fui  ftlen  ledui  priuile^e  fe  peunet  criet 
Clrjfubha/ler^depms  ledifl  affenfem(nt,partagef,dis, 
eu  Itgs ,  eUei  ent  efte  venduesyou  trattfperteei  de  main 
en  OHtre.-a  tfutlmiet perfomiei <fu*elles  appariitnnitt 
foient  Eglifrs ,  lelleges ,  eu  autret  perfennei ,  lei pr9* 
prietairei  dicellei  maifoni  peffefitons  y  ijmfentn  , 
prefint.,  eu  tftttferent  peur  le  ttmpi  a  veuir ,  lei  pour-'^ 
rot  rachei>ter:c' e!}  afcauoir  au  dtnter  dou']^  meiine\t 
ceurant  a prefenty  ifuelfur prii  ywr  lefdiUei  renies  a- 
ytnt  eflivtndMti  eu  achtttti. 

Notandum  itaquc  cfthanc  coftitiitioncm  inteU 
ligcndam  in  cafu  ipcciali ,  ncmpc  dc  rcditibus  praE- 
ftandis  (iipcrxdiiiciis  ParilicnftDus,  vagis  acrutno- 
fts,  qux  proclainancur  vinucc  priuilcgijciuiumoi 
taiuen  multi  vulucrum  refcrrc ,  ac  intcrprctari  a* 
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omnibusrcHitibus  fondorum,  exiftiroantcs  totics 
rc Jimi  p  AXc  rcdituiii  duoJcciino  nuinmo  tjuotics 
dietusrcditusinaltcnuspotcftatc  rcdigitur,  quod 
cft  falfuin.Qv-mimo  tcxtus  articuli  fupiaJidti  uani- 
fcftc  id;irg:'it ,  inhisvcrbis.  Supcrdomibusacpof- 
fclsionib..s,.iii5  pro  tcnorc  priiiilcgijprofcribipof- 
funr,&L.  Itacj  ic  m^n  clVct  jijuum.vt  proptcr  muta- 
lioncn  dumiml  rcditus  rcdcmptionu  priuilegium 
niin  icrtt,  aducifuspjrtuun  c  jmienti  >ncm  cxprcf- 
fa.n,  inftruuKiJtu.ii4iic  cortitutioni»  didi  rcditus: 
ncquc  cnin>  ita  harc  ci>nftiti.tir)  nifi  a  tiluis  pragnia- 
ticis  intcllcifta  cft. 

Vta.itcm  iiitclligitur  qMalefitbocciuium  t  Pa- 
rificnrium  priuilcgium,&  fobhaftatKinTs. tjaj  iplius 
virtutc  ickbramiir,n(  taJunicit»  tintHsbcllisdiu- 
turnis  qiix  tcmparibu» Rcgis  loanms,  rcgumcjue 
Cari)h  qmnti&fcxti  vigucrunt,  aducrdis  AiigJos, 
Nauarc<)s,&  Burgundos ,  &  noft  capuH.Lutttiam 
Paririorum,occupata;iicjucab  Anghspcr  octode- 
cimanno$,vidchcctabannoi4ij.vftiueadannum 
I4j6.vt  ex  chronicis  c6ftat,&  hbris  curix  fuprcmar: 
Rcgcm  Carolum  fcptimiim ,  poft  cxpulfos  Lutctia 
Aiiglos,  vrbcm  Parifurum  ita  pruftratanHcxcifani 
hac  inhabitatam  compcnlfc ,  vt  maior  acdificioruin 
parscucrfacllct ,  ncc  quif(]uam  propricwnus  fcfc 
ortcrrct  tjui  diccrct  aut  diccrc  audcra  cas  *dc»  fuas 
cftc.nc  rdiquationcs  oncru  pr^Jiahii  cxolucrc  cogc 
rcntur.cjui  a  tcporc  quo  bdla  vigucraiK,&  vrbs  ab 
Anglis occupata  crat  dcbcbantur,  aquotcmporc 
plcnc^uc  propricurij  fccdfcrant ,  atquc  mtcrca  dc- 
ccftcrant  c  viuis,  pauciquc  rcucrfi  crant  qui  non  ha- 
bcbant  vnJc  cdihcu  rchccrcm  aut  inlburarcni,aut 
rcliqua  pcrfolucrcnttquoniam  ncmo  condudor  in- 
urnicbatur,  necaliaraiionc  vtditatcm  inJcpcrci- 
perc  potcrant.  Ob  id  domini  fundorum  apud  Rcgc 
conqucrcbantur.iion  polfc  rcduusannuos  pcrcipc- 
rcvrbcm  ,  ruinam  accxcidium  minari,non  habcrc 
fc  quem  conucnircnt ,  bonam  idium  partcm  vacua 
acruinofam  cdcproptcr  incertitudinem  domino- 
rumrnccaudcre  domino» fundi  aliis  carfJoniustra- 
dcrc  qui  cas  rcficcrcntaut  rcsdificarcBt ,  annuum- 
quc  ccnfum  , fupcrccnfum ,  aliaquc  oncra  continua 
lcric  pcrfolucrcnt.  Ad  hacc  vifuin  fuit,  vtruinx  & 
cxcidio  vrbis  «^uiam  iretur,  renouandum  dlc  ciui- 
bus  Panficnfibus  antiquum  priudegium ,  quod  vo- 
catur  PriuiUgium  Burgcnfium ,  quod  aliquando  i- 
pfis  concdVum  fccrat  a  Rege  Philippo  cius  nominis 
prinio,cuius  harc  funt  vcrba, 

PHilippus  Dci  eratia  Francorum  Rcx.Nouerint 
N-niuerfi ,  prz^ntcs  panter  &  futuri,qu6d  ciiin 
ciucs  noftri  Parificfes  fuppIicalVcnt  nobi$,qu6d  nos 
ordinarcmus  &  ftatucrcmus  ccrtum  tcrminum,  in- 
firaquem  iUi,  quibus  dcbctur  incrcmcnta  ccnfuum, 
vcl  redditus ,  poflcnt  afsignarc  ad  domos  &  poflcf- 
ftones ,  &  earum  pcnincntias  fitas  Parifiis ,  vcl  cius 
fuburbiis ,  dc  quibuscifdcm  ctuibus  dcbctur  incrc- 
mcnta  cenfuum ,  &  rcdditus  dc  cifdcm,quando  do- 
mus  vcl  polVcfsionci  huiufinodi  funt  vacuz  ,  &  ad 
hoc  rcdadbt,  quod  non  poflunt  ipfi  ciucsibiperci- 
pcre  cenfus&  redJirus  fuos  aut  pofleflTorcs  carundc 
doroorum  vcl  poflclkionum,  funt  dcficicntcs  in  fol- 
aendo  ccnfus&  rcdditus ,  diccndo  quod  plurcs  do- 
mus  corrucrant ,  &  ruina  detcriorcs  crant  rcdditus 
in  villa  Parificnfi,  &  cius  fuburbiis,&  loca  rcmanfc- 
rant  vacua,&  plurct  poflcfsioncs  inaneserant  &  va- 
cu* ,  qur  non  efrent.fi  illi  quibus  ccnfus  &  rtdditus 
dccifdcmdebcntur,  poflcnt  ad  domos  vcl  poflef- 
fioncs  proprias  afsigntre.  Nos  ipforum  ciuiuro  in- 
cleromtau  >  &  totius  viilx  Par ificafis ,  quod  cx  hu« 
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diftbrroatur  immundiciit  &  ruinis,  commoditati 
prouidcrc  volentes,pcnfatactiain  circa  hof  publica 
vtilitatcordinamus  &  ftatuimus,quod  illi  firu  aliqui 
corum,quibus  ccnfus  vcl  rcJditus  huiufmodi  dcbc- 
bantur,pcr  vnum  annum  continuum  tcr  in  ip(b  an- 
no  conttnuo,vidclicet  in  craftino  omniuni  Sancio- 
rum ,  in  octa .>is  Natiuitatis  D  imini ,  &  in  o<fbiuis 
Pentccoftcs,  ciubuntur,  vcl  aJ  ludicium  vocabutur 
ad  iocum ,  vcl  inloco,vbi  ccnlus  vc-I  rcdditusdcbc- 
tur,  incuiufquc  doininio  vcl  transfundu  cxiftam  il- 
Ji,velillc,  qui  domos  vd  pollcfsioncs  huiufmodi 
pofsidcbunt ,  coram  noftru  prxpofito  Parilicnli,& 
inprarfcutia  fidc  dignoru,  in  Caftcilcto ,  &  ibi  mo- 
ncbunt  cofdcin,  quod  fi.iluant  arrcgana,vcl  ponant 
illas  domos ,  vcl  poiiclsioncs  in  tili  ftatu,  quod  lUi 
quibus  ccnfus  vci  redditus  dcbcntur,  poisint  capcre 
pro  cciifu  fuo  &  red Jitu ,  &  pro  artcragiis :  &  fiant 
citationcs  per  quadraginta  dics  antc  dicm  iitis:&  e- 
rit  citatio  fufhcicns,quzfietadiocum,  vclinlcxo 
vbi  cenfus  vcl  rcdditus  dcbcbuntur.vcl  in  Caftciic- 
to.  £t  fi  citati  nnn  vcniant.vcl  mtttar/  fubicicntcr, 
quanquam  fini  abfcntcs ,  vci  cxtra  patriara ,  noftcr 
prarpolitus  Panficnfis  rcputabit  cos  contumaces:  & 
iiiper  cotumacia  iila,vel  contumaciis,aut  fupcr  mo- 
nitionc,  vcl  moniii<jntbus,dabit  htcram  fuam  figd- 
io  przpofitura;  Parificnfis  ligdlatam ,  in  qua  contt- 
ncbitur  maior  pars  ilJoruin,  qui  crunt  prc/cntes  in 
monitionc  prardiifla ,  &  noccbit  cts  contumacia,Tcl 
contumaciar,  co  modo  quo  nocct  monitio ,  fi  iadu 
ciVci  coram  prarpofito  Parificnfl,&  in  prarfentia  eo- 
rundcm.Et  monitinnibui  fic  fadis,vcl  contumaciis 
habitis.nomine  pr^difto.li  pofldVorcs  vclpropric- 
tarijdidarumdomorum  &  polVdsionum.  antedi- 
dtorum  locorum,non  foiuerint  arrcragia  didonun 
ccnfuum  &  rcddituum ,  &  pofucrint  eafJem  do- 
mos  vcl  poflcfiioncsintaliuatu  ,  quod  cenfuarij 
poflcnt  ibidc  capcrcproarrcragiis  ccnfuuin  &  rcd- 
dituum  prardii^orum,  tn  continenti  przdidto  anno 
clapfuamittcnttotum  iusfibi  compctcns  ibidcm^ 
aut  compctituruni,  necextunc  potcrunt  ibidcm  ra- 
iionc  pra:didorum,ius  ahquod  rcclamare:&  nihil- 
ominus  illi,  qiiibus  ccnfus  dcbcbuntur  vcj  rcdditus. 
potcrunt  cxigcrc  &  pctcrc  ab  illis ,  qui  hicrunt  pro- 
prictarij ,  arrcragia  fuorum  redituum ,  &  ceiifuum, 
co  modo,quo  cxigcrcalias  conlucucruiu.Prztcrca 
cx  claufispra^iii^is  ftatuimus  &  ordinamus,  qiiod  fi 
plurcs  funt,  qui  ccnfusfuper  ccnfus,alitifvc  rcjditus 
habcbunt,  fcd  ius  aliud  in  locis^fcu  domibutprz- 
diiSis  ruinofis ,  vcl  perannu  vacuis,abfq;  dcnariorii 
foIutionc,&  aliqui,(cualiquis  ipforura  ccnfus,cxte- 
rorumius  habcntcs,  quandocunquc  ipfos  monuc- 
rint,  feu  moneri  feccrim,  &  vocari  ad  ludicium  co- 
ram  noftro  prxpofito  Parifienfi  per  mtcrualla  prx- 
dicta,  &  requiri,prout  cft  fupra  mtcr  ifcnfuarium  & 
proprietariutn  ordinatum  fcu  ftatutum.Ht  diAi  ce- 
fus,fupcr  ccfus,rcdditus,fcu  ius  aliud,  vt  didu  eft,ha 
bcntc$,fic  citaii  vcl  moniti  no  vencrinr,fcu  toparue 
rint  fuihcicnrer  ad  hoc ,  quoJ  pofsint  intcr  ipfos  de 
przdidis  difcuti ,  &  ficri  quod  hicrit  rationis,cj>  cx- 
titnc  anno  clapfo  prtuentur  omni  iure ,  quod  habe» 
bunt  rationc  quacunquc  in  iocis,  fcu  domibus  prz- 
didis :  volciitcs  quantum  ad  priuationcm  omnium 
iurium  przdidorum  » quod  illud  quod  cftluperit» 
ordinatum,  fcu  ftatutum  intcr  proprictarium  &  ce- 
fuarium ,  indcficientes ,  fcu  tacicntcs  fic  vocatos  fcu 
monitos  intcr  c^cros  iuhabcntc$,Tendicarefibilo- 
cum.Quz  vt  robur  pcrpctiiz  {labilitnis  obtuicantt 
przfcntem  paginam  figilli  noftri  mtinimine,  £duo 
iu  aliu  iurc  aoltro,&quolib«  alieno,leciiuut  robo» 

nri* 


IN  TRACT.  DE 
rari.    Adum  Parifiit,  aiino  incarnationis  Domini 
raiilenino  trigc(nnoqu3rto,meDre  Nouembri. 

Huispriuilrgio  oliin  a  Rcgc  Philippo  Rcgis  Hc- 
ria  prinioecnito  filio  concdroirationc  ingetis  rui- 
fUcacexciailvrbisParifienns,  quam  intulcratma- 
gnorutnacdiuturnorumbcllorunicalamitas  :  no- 
uuin  quidpuin  additum  cA  proptcr  riiniies  caufos 
a  Rcgc  Carolo  fcptimo  pod  Jiuturnain  Angloruin 
ac  BiirgunJioru  n  bciljanno  i4<f.i.  adJitiquc  funt 
muiti  aiticuli  conllitutionum  quibus  diiftum  pri- 
uilcgium  cxponcbaturi  (jualiiquc  citis  vfus  ac  praxis 
clTct  »|!iiijiie  r.itione  rcJiinenJi  eflct  rcditus  didlis 
aedificiis  vrbanis  impofiti ,  vt  ipGus  vrbis  ruiaz  ob- 
iillerctur :  quoniam  proprictari)  domtis  Jclcrcbant 
pro  reditibus :  conttitutioncs  publicatz  infcri- 
ptzq>ic  fucrunt  in  dida  curia .  &  in  libris  curiar  ra- 
tionuin  die  vltima  ciufdcni  mcnfis&anni  ,  &  in 
iibris  Pr^fi^-lura:  Parili(mlls.die  prima Fcbruari)  fe- 
qucntis.  Notandum  cH  profcriptiones  vi  liuinspri- 
uilcgij  non  poifc  cclcbrari  nili  dc  fditiciis  vrbis  Pa- 
I  ifieiifis ,  qua:  ruinofa  vacuaquc  funt ,  quorum  pro- 
pnctari)  non  cxunt ,  aut  quorum  oncra  propricta- 
rios  iis  ccdcre  compclitmt.  Huius  autcm  gcncris 
iiuila  ainplius  Dci  optimi  maximi  bcncticio ,  extat. 
Ideoquc  nuiium  ampliuslocum  ciufinodi  profcri- 
ptiones  <*ibi  vcndicant :  fcd  in  vfu  funt  tantum  pro- 
fcriptiones  quz  qoatcr  quatuordccim  dicbus  cele- 
brantunquz  funt  Ircqucntes&ordinahar  profcrip- 
tioncs .  in  quibus  obicruanda  ell  deinccps  harum 
conilitutionum  forma,  vt  vbiqiie  alibi  per  totam  di 
tionem  curix  fuprcmz  Pariticuiis. 


S  VMMA, 


t  SeruUMtts  redlts /unt  »Hernfiin4»  tnh^crtntit. 
,  X  Tutvu  tfi  tnteruentrefitbbtifidtitnthHS  conferHi- 
tU  /ermtmtts  reu/u  eastfii. 

3  V tmtn folenna*!  deerett  probetur per  verha  nxr- 

rMMA. 

4  Minor  Mbterfiti  decrttnm  tbiohits  cafU>Mtrtfti- 

tMtitr. 


.li  ,  lalutcwtbitCbsrgtsfiHeiertJ, 

Cap.  XXIX. 

[  £d  quid  dc  fcruitute  rcaii,  cuius  no- 
/minc  oppotttio  cclcbrabitur  :  an 
'.ciuliiiodi  oppofitio  habcbitur  in 
jnumcro  oncrumfundoinhxrcntiii, 
(!adcQ  vttitiocus  huic  contlitutioni, 
priufque  dirimcn Ja  fit ,  quain  addiiflio  prxdi)  ^ 
dccreto  fiat  ?  Puta,/EJcs  profcribumurjvicinus  op- 
ponit  vt  tibi  confeructur  ius  fcruitvitis  aditus  &  cxi- 
tus  pcr  lanuam  &  feres  bfarum  xdium.qux  eil  fer- 
uitus  vif  &  itincris:vcl  fortcpctit  lcruiiuic  arei  c6- 
inunis ,  autaquz  liautlus  in  piiteo  Jicdrum  ardium 
qtiotics  Iibuerit,  autdicit  xdcs  vcnditasdcbcrc  fibi 
fcruitucem  cloacr ,  aut  aliani  feruitutciii  rcalcm,  vt 
putatigni  immittcdi,  vel  tlillicidi),vel  aquxdu<5hu, 
vci  luminum ,  vcl  altiusnon  tollcndi,aut  aliam  eius 
gcncris :  t  oinnp^  eintinodi  teruitutes  funt  rcaics,  ac 
vcra  onera  prxdiaiia,  &  dcbcntur  a  re  rei,videiim  i 
funJo  feruicnte  iunJo  doininanti.  Ncmo  cnim  po- 
tcft  icruitutein  acquirerc  vcl  vibani  vci  rutlici  prx- 
dijs  nili  qui  prxJium  habct :  ncc  qaifquam  dcoere. 
nitt  qui  habct  prxdium,vt  dicit  tcxtiis  in  l.j.tF.com- 
muiiu f i«d.  Et  iix  feruituut  miauuiiL  maxim^  ac-> 
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ftimationcm  fundi  feniientis  :  adeo  vtquifpiam  li- 
bcntcr  cmpturus xdcs,  ab  carum  comparattonc  di- 
moueatur,fi  intelligat  cas  vicino  dcbcrc  furuttutcm 
aditus  &  cxitus  pcr  furcs ,  aut  iter  per  arcam  ,  aut 
viam  ad  putcum :  putabit  cnim  lcinfuisxdibusab- 
folutc  doininum  non  f» •v- ,  aut  forcs  fcmpcr  apcrtas 
rcliuqucdas^ncc  liberu  fibi  forc  fuis  xdibus  pro  libi- 
to  vtcndi.  IJcirco  fuadeo,fiquxftnt«ius  gcncris 
oppnfitiones  in  profcriptiombiis  pixdij,  intcr  onc- 
ra  tundi  dic  habcnJis,  luJjcandalquc  aiitc  intcrpo- 
fitiancm  decrcti:  quia  fine  dubio  iundus  longc  plu- 
ris  aut  minoris  potlca  vxniet:  Secus  ctt,quando  op- 
fitio  interucnit  ratione  rcditiis  tantum  aut  h^po- 
thccam  :  nampropecunia  rcdimitur,at  vcrb  ciut^ 
modi  fcruitutcs  antiqux ,  &  iongifsimo  tcmpore 
cuius  non  excat  mcmoria  pr.efcriptx  ,aut  impotitx 
perdiuifiones  intcr  cohxrcdcs  taJtai ,  nunquam 
redimi  potluns,,  niti  voluntatc  corum  quibus  de- 
bcntur. 

Scd  quid,  An  nccctfc  cft  opponcrc  fubhafiationi- 
bus  rationum  ciulmodi  fcruitutum  realiuin  ?  Non 
vidctur ,  vt tradit  cxprctle  tcxtus  in  L  cum  fiindus.tE 
commun.  prxJ.  cuius  hxc  funt  vcrba,Citm  fundus 
tijn Jo  fcruit ,  vcndito  quoq^uc  ttindo,  ferujtutes  te- 
quuntur  :  xdificia  quoque  fundis,  &  fiindi  xdificiis 
cadcm  conditione  feruiunt:  &  in  tpccic  dectditur  in 
I.  via  conilttui.  i,  fi  tttndus  fcruicns.tr. Jc  fcruic.rutt. 
prxd.  cuius  hxc  funt  vcrba,Si  fundus  tcruicns,vel  is 
cui  fcruitusdcbctur,pubiicaretur,vtroque  cafu  ju- 
rant  feruitutcs,  quiacum  fua  conditionc  quifque 
fundus  pubiicarctur :  ad  iJcm  tcxt.  in  1.  cum  fundo. 
cod.  tit.  &  1.  neque.  tl;  quemadmod.fcruitus  amitu 
cuius  hxc  funt  verba.Ncquc  vfustTudus,neque  itcr 
adiifvc  domini  uiutationc  amittitur.  Tamcn  rc 
proprius  perpcnta  ,  omncs  fupra  diiftx  icgcs  lo- 
quuntur  in  feruitutc  reali  ruftica.  Itaque  fuadeo  tu- 
tiusforc  ,opponcrcrationcciufinodi  fcruirutuml'  X 
rcalium ,  qux  fuper  xdibus  vrbiuin  aut  fuburbio- 
rum  pctuntur ,  quandiu  publicantur,vt  oinnu  quar» 
ftio  tollatur. 

Quidfi  dccrcto  exprimatur  in  narratiuis,  proclJd: 
mtitioncsfaiflasquatcrquotquanodecimo  aie,aut  , 
aiitcrpro  forma  rcgiunis,  debitoq;  modo  fignifica- 
tas,decretumque  intcrpofitu:  ncc  tarocn  cont^et  de 
eiufmodi  prodamationibus,  ncc  Jc  fignificationc, 
nifi  pcr  verba  narratiua  Jccrcti G^otla  in  I.  j.Cde 
fid.intlru.  &  iur.haft.fifcaJib.x.invcrb.Oii.nior- 
dinc ,  t  dicit  quod  (blcnnitas  dccrcti  protatur  pcr  j 
vcrba  narratiua ,  &  quod  ftandum  crit  fcripturx, 
qux  dicit  foleiuiitatcs  intcrucnitTc,  niti  contra  pro* 
betur,arg.l.cum  precibus.  C.dc  probat.&  qui  obii* 
eitde&dum  folcnnitatis  ,  probarc  dcbct.  I.  ab  ca 
partc.ft.de  probation.Econtrario,non  ercditur  fcn- 
tcntix  de  aif^is  caufx ,  nifi  de  iliis  conflct.  c.  fin.  de 
probat.  in  antiq.  £t  folennitas  eztrinfeca  reguiari- 
tcr  non prxfumitur ,  nifi  probcttir.  I.  quicunquc.Jf. 
fi.lf.dcpublician.  l.fcicdum,vbi  gio.otd.ft.dc  vcrb« 
obligat.i.fi  ita  ftipuiatus.Jt.Chryto^nu$.cod.tit.ci4 
aliis.Hxc  QUfftio  frc^uentcr  inciJitraducrtcndum- 
que  cft  an  dccretum  iit  certum  rcccntcrquc  inter- 
pofitum.fiue  pcr  fcntcntiam  iqua  prouocatum  eftt 
autarrcftoaducrfus  quod  impetrati  (bitlirntcodt- 
ciili  rcgij  in  forma  fupplicationis  ciuilis  fuipcnfuii}: 
fi  is  qui  conqucritur  de  dccrcto,\  adili^ione  nuper 
£ida,  dicicquc  tion  rit^  perjd.i$procUiiutioncs,& 
&  fignificatas ,  piograuimata  afhxa,  aui  aiias  folcQ- 
nitates  obfcruacat  quas  figillatim  dcfignat  ac  d<^ 
cct  :  iTijuc  atu,d9tf ct9  vtuuf  i  reccntcr  iQtetpo^ 
w.,H».  .\  %  5.^;>  j^.  .i.l-    PPpf  .nr*-- 
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to«  &  qui  »Ai  omnu  in  prompcu  prx  nunibus  ha-  mcn.  fc  iur.hafl.HTc.lib.  x.t  Qa6i  fi  iudcx  addicere 

bcredcbetvt  decrctum  comprobet,  eanonexhi-  fiindum  vcllctantc  didum  quadragenmum  diem 

bcat :  co  caru  fcrcnda  (cntcntia  cft  in  fauorcm  pro-  prjtfinitum  addnftioni.id  ctticcre  non  polTct,quin  (i 

uocantis,  ftuc  adoris infupplicati  ineciuili ,  anti-  quisad  aui^tionnndum  pluris  acccdat  intraquadra- 

quan.luinauc  dccrctuin.  Sin  vcro  f it  dccrctum  antc  gcfimiim  diem  iurc  poirctpoftulare  rctn  profcripti 

quinquc  ,rcx,iicccin,viginii  annos  intcrpofitumfVt  libi  addici  :  qui.i  qiiando  itatuitur a  iurcccnuitcr- 

laspc  contigit  prouocationcs  intcrucnirc  dccrcto-  ininusadaliquid tacicndum,t.ilisccrniiniisnonpo- 

Tum  inulco  aiuciudicatorum,rationcpra:tcrmiiTa-  tcftprzucniri,vtnotatBald.in  l.fiD.col.j.C.(]uia<i- 

rum  rjlcnnicatum  Doft  untum  tcmporis  (patium,  mitci  ad  bon.pofrpofTont. 

diucurna.iiquc  podcfsionem  vi  dccrcci,mortu6rquc  In  hanc  rcm  vidi  Crpc  qiixftioncm  moucri,an  io- 

licitatorcsq  jibus  rcsaddiciacftraiftaquc  dcpcrdita:  dcxpofsit  prorogarcccrininuin  afc  pra^initumad* 

hoc  cafu  prjrf  imcndum  cft  pro  dccrcto,&  profo-  difhoni  prardijcxdccrcto,poflquain  pcr aAixa pu- 

lcnnitatibus,cxnarratiui5dccrcti,proprcrdiuturni-  blicatumcfl  ,  talidiein  auditoriociudi  Cafteiicti 

tatcm  tcinporis,pr«ptcr  quam  przfiimitur  folcnni-  addiiftioncm  hi «rum  vcl  illoruni  pra;diorum  ntde- 

tascxcrinlccaprcccfsillc.pcrtcx.qucm  Ang.rcputat  crctoplurimiliciranti  faciendam ,  vt  ficri  rnorit  eft 


(ingul.  ad  hoc  lo  I.  d  filius.  C.  de  pcii.  hxrcd.  Facit 
icx.  in  I.  qut  in  alicna.  in  verfi.  fcd  &  fi  non  audicrit. 
£dc  acquir.h^rcd.Tcnct  Alcxand.dc  Iino.&  com- 
munitcr  omncs.  in  I.  fcicnduin.  H.  dc  vcrb.  oblig. 
Hi>ft.I.)an.And.&  communitcr  can.in  cap.Alberi- 
cus.dc  tcAib.&  in  cip.illud.dc  przfcr.&  in  c.conti- 
ncbatur.  dc  his  quz  fin.a  przla.fi  conf  cap.&  in  hac 
ipccie  condudit  laf.  in  d.  l.fcicndum.invij.col.vcN 
uc.fcptiino,liniita.-  vbi  limitatiudicc  tacictc  afhim 
iiidicialcm ,  vcl  intcrponcnce  decrnum ,  qubd  tunc 
przfumiturfolcnnitas  cxtrinfcca  interccCsilfe.  pro 
hoc  allcjg.tcxt.in  l.ab  ca  partcfTdc  probat.&  in  l.ij. 
C.  dc  ottic.  ciuil.  iud.  &  in  c.ficuc.&  in  c.cum  inter. 
dc  [c  iud.  &  in cin  przfcntia.de  renoncia. 
t  Quid  de  minore,  an  rcftiruatur  aducrfus  dccre- 


vt  licicaiores  certiorcnrur  e6qucconucnianc.  Bar- 
toliismouct  hanc  quzftioiKin  in  dJ.fiicmpora:dt- 
ci'cquc,tqu6d  iudcxcx  caufa  potcftaugcrc  fcu  pro- 
r«gare  tcmiinum ,  fzpcque  cx  mjgna  caufavidiv- 
furpari:  vcluciquandodic  in  didaaddidioni,nuUus 
cxtat  licicator  ,  autccrtctam  pauci  conucnmnt,  vt 
proculdubio  przdta  profcripta  addiccnda  cilcntni' 
mium  vili  prcTio:&  hnc  calu  neccilc  crat  noua  pro- 
gramniata  aftigcrc,  &  eiufmodi  prorogationem  8c 
protclacioncin  dctcrinino  ad  aliuin  tcrmmum  ad 
addiccnduin  ficri  cx  caufa ,  ctiocatis  ac  auditis  pro- 
prictariit,  inftitoribusaui^onis&  intcrceifbribuc 
Id  autem  in  gratiain  rci  profcriptz  ficbat ,  rt  ploris 
vcniret,  &  confcqucntcr  infauorcm  inftitoricau- 
dionii&  oppoDcncis  ,  vt  amplius  eiTet  vndeipfi« 


tu  prztextu  minoris  ztatis?Dic  quod  non,nifi  fraus  perfolucrctun  imo  etiam  lifco  vcndcntc  id  fieri  po- 

intcrucncrit ,  vcl  cnormislziio.  Vidcglo.magnam  tcitquia  fauorc  fifci  id  ficri  videtur.ItaBart.in  d.I.fi 

in  Lfi.C.fi  aduer.vcndi.pign.&  ibi  Cyn.&  alio$.V»-  tcmpora  in  princip.Sed  ideni  Bart.in  illa  cadem  l.fi 

delnnoccn.  inc.dudum.de  reb.cccle:nonalic.in  tcmpora,  circa  n)cdium,vcrf.quzro  vtrumpoftla- 

vcrbo  l'ra6tatus:rcgulariccr  cnim  non  rcftituitur,(i  pfum  priinum  tcrminum:hoc  timitat  pol}  gloiliaH 

inccrueneric  tutor  vcl  curator,|.quicuquc.C.de  fidc  ibi ,  t  nifi  in  primo  termino  fuiffct  aliquis  licitator 

inftru.  &  iur.  haft.fifc.  Scd  daturci  rcgreiUiscontra  offirrcns,  cuiiusiamc{fctquzfitum,pertcxt.inl.ij. 

tutorem ,  fi  Izfus  cft  minor.  di&.  I.fi.  C.fi  aducrfus  C.  dc  locat.przd.ciuil.lib.xj.quia  hoc  cafu  tenet  iu- 


vcnd.pigno. 

A  R  T  IC  V 


L  V  S  VL  ' 

ye  incontinent  apres  que  les  oppo- 
fitions  afnde  dijhatre ,  oh  dofh- 


dici  non  liccrc  addiiftioncm  iii  aliam  dicin  rcmitte- 
re.'&  idem  tcnct  glo.in  d.I.fi  tcpora,in  vcrbo,Profi- 
tcrcris ,  diccns,  quod  femel  concum  fcictcnda  eft  ad- 
dictio.  Quanuis  vero  fiipcrioribus  annu  fzpc  addi- 
fiionum  prfdijprotelationcsiiucprorogationcsin 


'  nuUer  OU  powr  charves  fonderes,  vlLrparcntur  cx  aliqua  lufta  caufa  ,  tamen  vi 

J'   V             r      ■        "  nuiusconftitutionis,  crediderimncc  pofknccde- 

4Uront  eJti  VUydees^Ottpar  mejme  tUgemet  bcrc  ficri ,  dccrctumquc  forc  nulUim,quia  amcbac 

Ordonniy  que  le  decret  fera  adtUfifaU  aua-  nulla  cxtabat  conftirutto  qua  przfinitus  cifct  addi- 

•  r  ^  -  —  — r  -     A  r  X  .  I*  J  ..  dionistcrminus,  &dciurchoceratinarbttrioiu- 

ranttefme  tour  enfuiuantjauf  apres  l  adtu-  ^  j,^;,        ^  ,   ^,^p,„,i„  p,i„,ip. 

dtcation  y  adijCUter  deS  autres  OppofitionSy  cxceptisprzdiiscccldiammquarumracioncadicvti 

^urdehtes  perfonntUes ,  ouhypothecqueSy  ^"mvjgm^^^^^ 


Jiaucuneseny  a. 

SrMMc/4. 

iterti, 

X'  Imdex  ex  eMHfk pHtft  ditMitntm  Itgit  frertgttrt. 
I    Temptu  AjKtlttniitxdecrett,  vnieo  tMjU  erta 
pertmpterupn fh$e  pTAcifitm, 
In  hzc  vcTba,y<ii  ejusrtintUfrete  itwr. 
Cap.  XXX. 

NOtandum  cft  hunc  terminimi  quadraginta 
dicrum ,  efTc  tcrmimnn  autdiiattonem  intro> 
dui^mad  audiones  proponcndas  ab  iis  qui  an- 
^onari  aut  Jkiuri  volcnt  JLi  cnim  qui  plurimi  lici- 
n^iiur,  die  quadragefimo  przdium  profcriptum 
addicctur  :  nccqnifquam  clapfb  qusdragertmodie 


S  y  M  M  A. 

I    VttM  fommlA ,  ^wo  »i  dtfcHftienem  omnmm  ep- 

pofutonum  cerreUe. 
I   H4e  cvn/htMtta  defnmpt*  exfhie  oUm  $tt  Ctifiei- 
Ittt  tyfinuiH, 

In  hzc  st^iiSm^  Mprtt  tMdutdtctt^  i  difcuttr. 

Cap.  XXXI. 

A  c  conftitutio  hoc  cafu  corrigit  t 
vctcrem  fonnam ,  &  placitum  curias 
fuprcm^quo  ad  difcuGioocm  oppo- 
fitionum  in  fubbaftationibut.  la. 
telligcndum  quippe  eft  ancet  Cu- 


adaudionandum  admittcndu4cft,qua^uisplusdf-  riam  fopremam  nunquam  proccdere  foUttin 
jbrat,ccxu8ab»Bait.ioLfitempon.C.dcfip«u>l^    adaddi^onn  dc^cti  »  nifi  prius  ititerueaHlce 
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arreftum  «lifcufsionis :  adco  vt  hxc  ibrina  obfcriu- 
rctur ,  ncmpcJircufjicdas  cflc  omncs  oppoJitioncs, 
ciifufcunquc  gcnvrisfuiflcnt,antc  adJiCtioncm  :c- 
iufijuc  rci  cxubit  arrcftum  laligncannt  i49z.cuius 
hxc  font  vtrba: 

PO$tr  cc  JHC  U  Coif  *fl  foHntnt  trAHMtilett  tMtpAr 
rc/fiteflet,  tjue  nar  leltrei  't^dHXyp*r  It/ijHeltes 
flMfieitrt  tend*'is  eslfc  reccHjJt  oppefititn  aMX  crtees 
finhes  pttr  «rdvinance  ({icelle  CeHr,  oh  en  execHtHnt 
les  Mrrtfls  /icelle,  jprei  U  difcHfsun  fMllt  des  «pp»- 
/dntdtcellei  crieei  ,  c!r  de  la  priontt  pt/ierisntt 
diceHX,-^ne  refle  plns  fue  tCadmger  le  droi^i  oh  pUs 
«frant  OT  dermtr  encheripnr:  a  eanfc  de^Hoy  tes  de- 
crets  dei  herttages  crifljtnt  lonjHemevt  empefcheT^ 
Cr  retardeT^  U  Cour  a  ofdonnt^  ord»/tne,ifHe  ancun 
ne  Cera  recen  k  foy  oppoftr  a  aucHnes  crites  faiSles par 
tnrdonnance  dictHe  lour ,  oh  en  exeCHtant les  arreih 
dicellttaprts  ^neHe  anra  cjgnen  (jr  dtfcHte  des  oppo- 
fitians  nufet  a  iceUet  crteesyt^  dt  U prionticr pofle- 
rioritid icellei  :  mdis  fera  f  o»  receu  ftHlement  a  ttir- 
ehtrir ,  ittfifues  a  ce  .jue  le  dtcret  des  heritages  crtez. 
foitfeelli.Ft  ontre  ordonne,jHe  dorefftaua/it  apres  fue 
^  par  Arre/i fera  dulyjHOnCMies lerrts,  riies,(^  aHtres 
^  chofes  crites ferontvendHesyCr^^d^ees  par  decret  m 
plns  offrant  ^dermer  encheri[fiH';aHant  ^fne  fotre  U- 
dttle  adiHdtcaiion, :t-de!iw  er  le  dtcrtt  dts  heritagtSi 
(*r  choffes  criees,;^  le pns  auquel ilsferontmn  dr  en- 
chtru ,  dr par  (jHi,(Jr  fHt  fi  aHcun  lei  vtut  tnchtrir^ 
y  ftra  rtccH ,  tttjHtlprts  «»  enchere  ftront  pttblttts  a 
la  barre:  ^  fera  attachee  au  lahltaH  vne  cedM!e,con- 
tenantU  decUratio»  dei  heritases ,  CT  defdiHes  cho- 
fesaiets :  (j  dnrerA  UdiUe  cedule  xvMHrs,lefytuls 
faffeT^U  iour  de  la  dehuract  dndiR  deaet,(j  le  der- 
nierpris  oh  encherc  feront  pnblifc  tn  iHgemtni  au 
ioHT  de  la  pUidoirie  ordinAtre ,      les  plaidoines  fi- 
mes,fe puhliera  a  l.i  harre.     Fait  en  'Tarletnent ,  le 
XVI).  iour  de  FtHrter  >  / a/t  mtl  ^natrt  ctnt  fuatrt 
vin^ts  ^vtf. 

tt  ab  co  temporc  fcmpcr  obtinuit  in  praxi  illa 
con(litutio,<loncc  per  h.inc  fuit  corrcda:  Sc  qua  ra- 
tionc  mota  curiaolim  cam  coflitutioncm  promul- 
gaiicratjcaJcm  quoqiic  Rcgcm  ipfiufijuc  cundlium 
mouit  ad  contrariuiii  lUtucn Jum.Cum  cnim  curia 
antmadiicrtcrct,  anno  i^pz.tanlitatc  opponcntium 
rubhaftationcsprorogaruvt  cos  incitarct,&  acccle- 
*■  rarct  addnSioncm  cx  dccrcto,flatuit  ncmincm  pofl 
difcufsioncin  admittcndum  opponcntcin  ,  auod 
pro  rationc  tcmporis  rc&e  onfultuin  ac  oraina- 
tuin  crat:  nim  finguli  crcditorcsvcriti  ncarreftum 
difcufsionis  pronunciaraar ,  ncvc  poftca  tanquam 
opponcntcs  adiiitttcrt.ntur,  ad  proponcndain  fuain 
oppofitionctn.cam  indrucn  Jain  ac  ad  iudicandum 
parandamilnc  moraacccdcbint,  vt  arrcfto  jiifcur 
lionis  contincrcntur.  FuitquC  huius  conftituiionis 
aliquandiu  magna  vtilitas  :  fcd  hominum  crefccn- 
te  roalitii ,  eucnit  vt  hzc  conftitutio,quar  acclcran- 
dorum  dccrctorum  caufa  introduifia  crat ,  coatra- 
riura  cflfedum  produxerit.Nam  proprictarij  aducr- 
fus  quos  profcribebatur,qjibus  no  vocatis  ncc  dif- 
cuf5io,iicc  addidio  proccdcrc  potcrat.vt  difcudio- 
ticmorarcnir,ac  pcr  cofcq.ics  decrctu,cxcitabat  iio- 
uum  qucitipiam  oj^poncntcm  i  fc  inftnictuni,adc6 
vt  difcufstoni  fenipcr  mora  aflcrrctur  ,  &  confe- 
qucntcr  dccrcto  :  ncque  cnim  potcrat  addici  prius 
*  quam  difculsis  oppofitionibus,per  dic^am  coimitu- 
tinncin  Jnnri49z.Atqiic  eiufinodi  aftutiis  proprie- 
rarij  contra  quOs  profcribcbatur  ,  litcm  audionis 
produccbanra  J  15.&  }o.annos,antcquam  pcrucni- 
ri  polfet  ad  addidioncin  dcacti.  Ejcaducrio  in  Ca- 
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ftellcto  Parinefi,  aliifque  przfccbiris  ordinariistad- 
ucrfus  omnino  crat  ftilus:iiaiii  difcufsio  oppofitio- 
num  noncrat  ncccftariaantcaddtctionem  :  fcdita- 
tim  pericdiis/ubhaftationibus ,  fignificatis  &  rela- 
ti.f,aics  Droprictario  diccbatur  vt  intercfret  inicrpo- 
fttioni  dccrai ,  itcbatquc  addictio  exdecrao ,  (tue 
pneiudicio  difcufsionis  prioritatis  aut  poftcrionia- 
tisoppnnctium  tam  polladdidionem  quamantc: 
adinittcbanturqiic  opponcntcs  doncc  decretum 
expcditum  di  figillatum  cdet :  ca  rationc  fubhafta- 
tjoncs  &  addiCtiocx  dccrcto  ad  cxituni  pcrduccbi- 
tur  ncc  poterant  proprictarij  aut  alij  cxcitare  op> 
poncntcs  ad  inorandam  addii^ioncm.  Poftquam 
autcm  proprictarius  cotra  qucni  profcribitur ,  vtx- 
dtumcx  decrcto  addiiftuin  vidct ,  fcntitquc  (c  fpo- 
liatum,nihil  cius  intcrcft  difcufsioncm  oppofttionii 
morari :  imo  potius  c  rc  ipfius  cft  accclcrarc  difcuf- 
fioncm,vt  vidcat,  ao  cxolutis  crcditoribus  oppoiie*. 
tibus  fupcrfint  nummilibcri  quosaufcrat.  Idcirco 
hic  ftilus  Caftcllcti ,  quo  proccditur  vltcrius  ad  ad- 
dit^ioncm  exdccreto,  nulla  prius  difculsione 
daprioriutisautpoftcriorintis  opponentium,&li-. 
nc  prariudtcio  ducuticndi  pbft  zquc  ac  antc  ma- 
gis  cxpcdirc  vifus  cft  ,  aptibrquc  clfc  ad  fiftcndas 
moras,  &  caaillationes  tcrgiuerfantium  >  accclc- 
randiquc  deaeu  :  t  quod  huic  conftitutioni  cau-  ^ 
fatn  dedit. 

'» 

1  LexfteHnd4.C.dept£no,txplicatd.  » 

2  QrtJuttirt  lictt  pradta  ,fiHt  gtntraluer^itt^tci*» 

Itttr  hypothecata,capere. 

3  In  txecuitaniitHs  admtuit»r  concwrfHs ,  ntn  ettam. 

,.  ,  tn  aSitnthHs.  . 
/ff 

4  Settitntia  nitllam  triouit  hjfptttcbam» 

5  ExtCHlto fuper  e.xecutione  ntn  valtt^edperepptr 

fuienem  procedendum  efl. 

6  tArrefiHm/eHfententia  trtbmt  hypothecam  dii- 

taxat  a  du  txtctttionis. 

7  ExtcHiie  prodtfi  tam  inflaniihHs  tjHam  opptntn-  . 

tihus. 

8  Qhi  in  txtcutione  prior  tfl ,  petivrtfl  opponenti 

bus  eodem  tnre  vientiltHS. 

9  Opponeus  vi  arre/lt ,  tnter fimplices  credttores  ta- 

tiumeratMr. 

10  Spectalis  hypotheca  rattone  proUlisnis,  non pra- , 

Holet  gineralt.  | 

11  Specia/is  hypothecaeiufdem dttt  amgtntraJi,p»^ , 

ti«r  tft  ftntralt.  ^ 
u  Ctntralishypothecanoncomprehendtt  iionart^.^ 
fttiHttont fHbieda^netjHe  prohtiua  ^ienaru  , 

In  hzc  vcrt>a,0«  h^pitheqtus. 

Cap.   XXXII.  j 

V I D  diccndum  de  proprietario,ciiiaf.} 

bona  profcribuntur,  qui  opponci>--| 
tcm  cxpcllcre  vult ,  quod  habcat  alif , 
I  przdialia  fpcciaiitcr  oppignoratat' 
l  contcnduquc  ca  priuscxcuticndadl.  , 
fc ,  quam  ad  oppoftti  jncm  fiindi  fubhaHati  dcue-  . 
niat ,  qiii  gciicrali  tantuni  hypothcca  cft  ci  obliga- 
tus  ?  Vcrbi  gratia  rcditum  annuum  centum  hbra-  ^ 
rumconftitui  fupcr  domo  mea,  &  gcncralitcr  fu- 
pcromnibus  bouu  mcisTuio.Maruiuscapi  ac  pu<- 
blicari  curat  vincamqiij:  tncaeft  ,  vt  cxoluantur 
fibi  ccntum  auici  coronati ,  quoruni  nomin^ 
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pcrfonalitcr  ipfi  fum  obligatus.  TiciusfubhaAatio- 
nibus  imcrccdit  rationc  centum  librarom  annuarut 
&  rcIiquorunidcbitonira.Contcniliturnonadmit- 
t<.'n<liim  cum  cflc  opponcntcm  fubhaAationi  mcx 
vincarvtjuod  munitav*it  alia  fpcciili  hypotlicca  pro 
fuo  rcditu,cx  qua  fpeciili  hypoihcco  potcft  ciplcne 
fatisficri  dc  fuo  rcditu  &  rcliquit,idc6t]uc  pcr  l.qra- 
uij.C.<icpignorib.  non  dTcadmittcndum  opponc- 
reni  fubiiaftationibus  vincar ,  antcquam  fpccialcm 
fuam  hypothccam  difcuffcrittnempe  domum  quam 
primum  omniuni  iubcrccipi,  profcribi  &  addici 
dcbcr.-tum  dcmuir,n  cx  nummiscx  vciiditioncdo- 
mnsrcdai!ilis,  nonlit  vndeipfi  (aiisfiai  dcrcditu& 
relic|tits,  dcucntiiriim  cum  ad  opponcndum  fubha- 
Aationibus  vincz,non  antca.  Ad  hanc  quarfHoncni 
profcrturl.  quanuu,  prima,C.dcpignorib.vbi  Jici- 
tur  ,  difcufstcndam  prius  fpecialcm  hypothccam, 
quam  ad  gcneralem  dcucniatar.  Ad  quam  perfpicua 
cft  rcfpon)io,qu6d  l.quanuis.j.t  C.dc  pignorib.no 
loquaturncc  accipiatur  intcr  crcditorcm  &  debi- 
toirtn ,  ncc  vnquam  ca  hicritcius  fcntcntia,  fcd  lo- 
quatur  intcr  duo*  vc!  piurcs  crcditorcs:  dcquc  ea  rc 
cxrat  arrcHu  pr:>nuntiatu  dicio.Auguftii^^S.intcr 
magifliu  IohanncniFracifcum,Ludouicum,&  An- 
tonium  Ics  Picots,  libcrf)S  ddtincHi  magiftri  Ludo- 
uiciPicot ,  incuriaveftigaliumprimiprjcfidis,  a- 
«^orcs  in  fupplici  libc-llci ,  &  maginrum  Rcnatum 
Bomcry ,  fupplicum  libcllonim  magiftrum ,  Clau- 
dium  Voycr,&  Marcum  du  Mufrcau,  reos :  quo  iu- 
dicacum  fuitdidos  Picots  pcricqucics  foluiioncm 
octingcntarum  librarum  annuarum,  &otftodcciin 
millia  librarum  reliquorum  nomine  dcbitorumi 
cogi  priitsagcrc  aducrfus  pr*dia  fpecialitcr  hypo- 
thccata  foo  rcditui,  caquc  priiis  cxccutcrc, ac  vcndi 
curarc:ac  dcmum  fi  non  fufHctant,po{!c  ad  gcncra- 
lcshypothccasacccdcrc.  Aliud  arrcflum,quo  cuin 
didj  Picouccpiflcntfiiorum  rcdituum  nomincalia 
prardia  quam  fpccialiter  obligata,  4\Ax  Buhyer  eo- 
rumprardiorum  libera  poffcfsio  adiudicata  efliipfis 
Picotsad  fpccialitcrftbi  obligata  dimifsis:datumq; 
cft  id  arrcftum  dic  dccima  fotra  Dcccmbris ,  1540. 
lJc6qucnon  cft  ainbigcJum  ,quin.fi  meus  dcbicor 
multa  prardia  po(sideat,quorum  t  alij  ^ecialiicr,a- 
lij  gcncralircr  mihi  funt  obligara ;  pofsim  quxcun- 
quc  libucrit  occuparc  fiuc  ecneralitcr  iiuc  fpcciali- 
tcr  obligau,ctiam  omnia  (iinul,nec  cogar  pnus  cx- 
cutcrc  (pccialitcrobligata :  fcd  curabo  capi  prardia 
quz  vidcbuntur  mihi  qtixnntmcidcbitoris  :  imo 
amplius  fi  mihi  fit  obligatus  in  corporc&boniS) 
poltquam  bona  omnia  crunt  poflcfla ,  quauis  dccu- 
plo  debitum  meum  cxccdcrcnt,ip(um  comprchcn- 
di  iubcbo ,  &  incarccrari  in  dcftrduna  folutionis,ita 
vtpcrf*nam  &  bona  dctcmurujfim  vfquc  adinte- 
gram  fblutionem :  idque  ea  ratlonc,  vt  cogam  eum 
ad  folucnJum  citius,  &  pcr  folutionem  arrc  mco  li- 
bcrctur.Ita  obfcruatur,&  in  praxi  vfurpatur,iudica- 
tumque  fiiit  innutneris  arrcliis  curix  fvipremar.  Kz- 
tio  huius  prazis  iure  communinititur.  Quanuis  c- 
nim  iure  communi  in  actionibut  clc^tionc  vnius 
toUatur  alteraJ.quod  in  hircdc.>.cligcre.  ff.  dc  tri- 
butor.  tamcn  t  in  cxccutionibus  fccus ,  quia  in  illis 
admittiturconcurfus:adc6  quidc  vt  fi  dcbitoris  mci 
bona  &  corput (int  mihi  obligata ,  poHquam  bona 
omnia  ipfins  cepcro ,  comprcncndam  quoquc  pcr- 
fonam,ctimquc  incarccrari  iubcbo  doiKc  mihi  pcr- 
foluerit.ctiamfi  bona  pofsidcri  iufsiflcm  maioris  *- 
fbmationisquamfitaebitum.  Ita  iudicatum  fuit 
multis  curiar  fuprcfnc  arrcRis ,  adco  vt  1.1  diuo  Pto. 
f£de  judic.<jnatniditiir  priui  in  cxccutione  rei  iudi- 
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catar  capieda  cffc  mobilia,qiilm  ad  immobilia ,  aut 
a<^ioucs  &  nomina  dcucniatur ,  non  obfcrueturin 
Gailia  :  fed  c  contrario  reda  via  incxccutionibu^ 
capi  poifuiu  mobilia ,  inimobilia,  nomina  &  attio- 
ncs ,  quinctiam  pcrf /na  dcbicoris,fi  corpusquoquc 
oppignorauerit :  in  cainquc  rcm  cxiat  exprdla  con* 
ftitutio  Rcgis  Francifci  cdita ,  anno  15^9  an.j^Ad^ 
qucdcfuiiiiturcx  dodrina  Bart.inluronfcntancura,^ 
vcrfushnciii,C.quomo.&  quandoiud. 

Ona  cfl  Iwcc  quoqiic  mca  memoria  difficultas: 
Nocum  cfl  t  fcntcntiam  non  intirrrc  hypothccam,  ^ 
fcd  tantum  tnbucrc  adioncm  in  fac4um ,  vcl  cx  lu- 
dicato,qu{  cft  pcrrjnalis.contingrtTitium  obtinc- 
refcntcntiam  aducrfus  Maruiuin  qui  damnatus  cft 
eiquingcntosaurcoscoronatoscxolucre  :  Titius 
hacfcntcntia  municus,  uiittitapparitorcmcumca 
fcntcntia,  vtMaruiuin  compcllat  adfolutioncmdi- 
dorumquingcntorum  aureorum,  alioquin  bon» 
inobilia  &  iinuiobiliacxcquaturrapparitorinuenit 
omnia  bona  Mzuij  tam  mobilia  quam  immobiIi« 
ad  poftulacioncm  alterius  crcditoris  poflcrira,proa- 
lio  dcbito,curatorcfquc  coruniaJniiniftratiouid»- 
tos :  vndc  iit  vt  po^crc amplius  non  pofsitrquia  t  5 
cxccutioirritacflctt  procedendumquc  cftpcrop- 
pofitionem  priori  cxccutir  ni.ldtirco  Titius  oppo- 
nitcxccutioni  acfubhaftationi  przdiorum  Mzuij, 
vt  infuo  ordine  collocnur,  ciufque  oppofitio  apud 
ada  infcribitur,  ac  inftieori  audionis  iignificatur  »- 
liiiquc  opponctibus  didisfubhaftatinnibus:dcacti 
iit  adiu<licatio.  lam  quarriturquodiftnbutionisor- 
dinc  collocandusiitadfui  dcbiti  fi^lutioncm.Non- 
nulli  cefcbat  collocaJQ  intcr  pcr(?)iulcs  cx  dic  (entc 
ti^folacnim  fcntcntianititurquj  liypothecam  non 
continet,vt  fupra  di<ftu  cft.  Alij  diccoant  coUocan- 
dumcitc  intcr  hypoihccarias  adie  oppofitionis  in 
a^la  rclat»,&  ftgnificatz  proprictario,  &  perfcquf- 
tibus:  horum  ratiocrac  quod  quanuis  fimplcx  fca> 
ccntia ,  iudicacum  aut  arreftuin  hypothccam  noa 
contincat,  fcd  dunrazatadioncm  in  fadum  cx  iudi- 
cato.  1.  nam  &  poftca.$.(in.vbi  gl.&  Ban.iJidc  iurc- 
lur.  1.  fcd  &  fi  puifcflbriiin  princi.cod.tit.Sicqucii>- 
cipit  hypothcca  cx  iudicatoab  cxccutione,idcllyi ' 
pignoriuus  captis  in  caufam  iudicati,f.ij.&  toto  at»^ 
C.Jc  cxccur.rci  iud.tamcn  a  diccxccucionis,cx  quo 
virtute  ipfiusfitcxccutio  in  bonis  damnuti ,  poft  t  6 
iufsioncm  ipH  fadam,infcrt  hypothccam:quid  tunc 
picnus&  hypothcca  cotrahicur ,  cum  rcs  in  caufam 
ludicati  capirur.I.a  Diuo  Pio.if.dc  fcnc.&  rc  iud.jf.it 
fupcr  rcbus.  &  I.  ij.  &  I.fin.  C.de  cxccut.rci  iud.At^ 
qui  Titius  non  poccrat  cxcqui  bona  damnati ,  quia 
occupataprius  crantab alio  creJitorcrquarc  oppo- 
ncdo  Ce  eorum  fubhaflationibus,quod  in  ip(ius  po- 
tcftate  fuic  prarftitit :  vndc  tancum  dcbcc  ci  proddle 
oppoiicio,quatum  fi  ipfeexccucuscirct.I.cum  vnut. 
in  prin.fl.dc  bon.auth.  iud.pofsid.    Tcrtib  fi  isqui 
profcriptioni  inftat  qui  cxcqui  curaiiic',  folutioncm 
fui  dcbiti  aufcrac ,  vnus  cx  opponcntibus  qui  diligj' 
tior  cricfurrogari  fc  curabit,ic  vclit.in  pcrfccutionc 
fubhaftationum  &  dccrcti ,  vt  notum  cft :  itaquc  in 
praxi  obfcniari  (blet,ficquc  vulc  d.Lcum  vnustin  fi^.- 
ncprincipij,  cuiushzclunt  vcrba ,  Alitcr  atqued 
crcditor,  cui  pcrniifluin  cft  po($idcre,poftci  rccipic 
dcbitum  fuum,  cartcri  potcrunt  pcragcrc  bonurum 
vcnditionem.  Ccrtum  itaqiic  ac  in Jubitatum  cft,  t  7 
cxccutioncm  ac  profaiptioncm  non  tantum  pro- 
dcflc  pcrfcqucnli  ,  fcd  omnibus  crcditoribus 
intcrucnientibus   dtdis  fubliafbtionibus.  Si- 
cut  itaque  continct  hypothccaiu  rationc  pcrfe* 
qucQtis  i  dic  cxccutionis  ,  (^uaouis  antca  nul- 
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lam  ius  hypothec*  habcra,  cundcm  cftcdum  ac  t- 
liliratcin  aflcrre  dcbct  c«iri$  pcrfcquctibuj  ac  op- 
poncntibusa  dicfuz  opp.>litionis,  t^iii  cxccururie- 
rant  ,  nilliamantca  cxccut ioncm  hiAani  ;nucnif- 
g  fcnr.  F«cortamencumquiexccutu$cft,t  diligcn- 
tiorqiic  extitit  pritcrcndnm  onmibus  aliisoppo- 
ncntibusciufdcmquolitatis  :  vcKitifi  vnusvirtutc 
(cntcntia;  aut  arrcfli  cxcctitus  cft ,  alij  autcni  virtute 
aliarutn  ftntentiaruin,aut  aircftorum,proccni:runt 
adoppv)fitioncm  diiliir  cxccntionis  &:  fubhaftatio- 
ouiii:  is  (]Lii  cxecutus  cft  quia  diligentior  cxtitit,a!iis 
prarfcrctur.  Contrj  tamcn  iudicatum  (iiitarrcfto  in 
difculsioiicnpnoncntiuiu  fubhaOationibustcrrfac 
iunfditflionisdcGroixjnicnfcFcbruarijinnnoi^^S. 
vbi  ludicatum  fuit ,  eum  <)ui  cxccutus  cft  in  viin  iu- 
dicati,hypothccani  habcrc^collocatufquc  cft  inor- 
Jinccrcditorum  hypothccarioruiu  a  diccxccutio- 
nis ,  &  cx  i}uo  dic  habuit  ptgnus  pr.ttoriuni:c;ctcri- 
quc  crcditorcs  qui  poft  cum  acccifcrant,  opponcn- 
tct  fubhaftationibus  virtutc  alioruni  arrcftorum, 

9  fcntcntiarum  aut  rcrum  iudicatarum ,  t  collocati 
funt  intcr  pcrfonalc$:iliitqueea  quarftio  diu  agitata, 
dictunique  arreftum  fundatum  fupcropinioncco- 
rum  qui  ita  fcnfcrant ,  itaquc  obcinuit  cx  1.  ij.  C.qut 
potiorcs  in  pig.hab. 

Qinddc  vrDc,vniucrfitatc,aut  ciuitaiCiautRcgo 
aut  tilco ,  qui  habct  obligationem  cum  hypothcca 
fpcciali  in  aliquo  przdio,priu.'itus  autcm  aliquis  ha- 
bct  hypothccam  gcncralcin  prfccdcntcin^quispr^- 
fcrctur  ?  1$  vidclicct  qui  prior  crit  in  hypoihcca, 
cpianuis  fit  tantiyn  cencralicfitqiie  pcrfona  priuata: 
eoquc  cafu  Kcx,  fi(cus,aut  rcfpublica  nuUo  priuile- 
gio  vtuntur ,  per  tcx.in  l.fi  fundum  pig.acccpt.iun- 
da  ibi  gl.  &  I.  gcncralitcr.C.qui  pot.in  pig.habcit. 
&  1.  ij.  C.  dc  priui.  fifc.  &  I.dotis.C.dc  iur.dot.l.li  i- 

f|norate.ft.de  remifpign.cum  fimiJ.Ncc  hypotheca 
pcciahs  vllain  prasrogatiuain  habct  aniplius  quam 
gcncralis,  quo  ad  przlationcm ;  quia  prioritas  iacit, 
vt  qui  priorcftinhypothcca  ,  prior  colloccturio 
ordinc  diftribuiionivfcd  fpccialis  hypothcca  vcitur 
prxrngatiua  in  aliis  cafibus ,  vt  in  fpccie  I.quanuis. 
dc  pign.  &  altis  inultis  rcbus ,  vt  alibi  fuo  locodicc- 
tur. 

QiiiJ  n  duo  oppnncnrcs  fubhjflationibus  prcdij» 
nitantur  hypothcca  ciufdcin  dici ,  altcr  gcncrali,al- 
ter  fpcciali,vtcr  prior  crit  in  ordinc?Dicocum  pr^- 

10  fcrcndum  qui  fpcciali  hypothcca  t  inunitus  eft ,  ra- 
tionc  prarrogstiiix  /pccialis  hypothccx  in  re  pro- 
icripta :  quia  libi  cautius  cauit.  arg.tcx.I.quanuis.C. 
dc  pigno. 

Qiiid  li  tcftator  prohibc.it  alicnationem  domus 
fuo  tcftamcnto,autpcr  fubfticutioncm  aut  (idcico- 
mifsij  difponat  dc  ca,&:accc(iit  vt  creditor  prrcedcs 
didam  dilpolitionem  gcncrali  oinnium  bonorum 
liypotheca  miinitns,  ad  profcriptioncm  domusac- 
ccdat:  hxrcs  allcgat  prohibitain  alicnationcm  a  dc- 
fondo ,  Ancaprohibicioiinpcdictcurfiimfubha- 
nationuni?  N'>n:quia  tcftator  non  potuit  in  prxiu- 
dicium  (iii  ctcihtons  inhypothccaprxccdctiscam 
prohibitionctn  faccrc.  Idcin  dc  luicicommiirario, 
aut  fubftittito:  ti^xt.cft  in  l.j.&  ij.C.dcbit.vcnd.pig. 
imp.nonpoffc.Sin  vcrb  prohibitio  aIicnationis,aiit 
alii  'iilp  ifitinpcrinftitutioncm,  aut  (idcicommif- 
fum  anrc  fatita  cllc',  acpoftca  obligatio  6i  hypothc- 
ca  conrra^ ,  t.ilis  obligatio  vcl  hypotheca  (cqucns 
in  pi;r  iiiiliciiini  fidciconimilfarij ,  aut  rubflttuti,niit 
contra  prohibitioncm  alicnadi,  non  valcrct:poirtt- 
qucfubnitutiisaut  (idciconmiiffarius  impedire  air 
iMm  fubhaftationum  :  quiain  hypothcca  gepcrali 
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non  comprchenduntur  bona  refticutioni  fubicda," 
auth.  rcs  qiix.C.coinmun  de  legat.ncqucctiam  vc- 
niunt  bona  alicnari  prohibita.I.codicillis.f.inftitu- 
to.fF.de  lcg.i  j.ficiit  ncc  in  cofircationc,aut  alicnaiio- 
ne  gencrali.l.Scatuis  Florus.$.Cornelio  Fa:lici,if.dc 
iurc  fifc. 

ARTICVLVS  VIL 
TfcTA  t enchere  leue      ^bli(e  en 

tenans^C^  tcelle  enchere  attachee  a 
la  di  ligence  de  [enchertjfeur^ala  porte  de 
tauditotre  dujiege  auquel  fera  faiil  Cadiit' 
dication^poury  demeurerleipace  de  /juith' 
7^  iours.  > 

I    'P»fl  tfMindectm  dies  lihros,tlapf()f  i  )jHidr4fttttM 
diebM,ci$rut  huJ/ahi  tuiiltenetn  ^dmtttu. 

Cap.  xxxin. 

SEmpcr  aocchac  ita  obfcruatum  cft ,  (xpcquc  ita 
iudicatuin,nouum  Iicitatorctn  dcbcrc  ti^nifica- 
rc  fuam  audioncm  prxccJcnti  ininiediatc  licitatori 
ad  cius  pcrfonaiu  autdomicilium,autprocurato- 
rm:cft  arrcftum  vidu^inagiftri  Ludouici  Pafquicr 
PiCiauienfis,cxi6.dicIulij,i546.poftprandium,in 
auditorio:  cftconftitutio  anni  1491.  dic  iS.Fcbrua» 
rij.  Quod  autcm  ad  poftcriorem  audioncm,n6  cft 
ncccflc  publicari.  tft  arrcftuin  .Montrich.irdi  pro 
domiiia  Bonna  Cottcrcau,cxdicio.I'.iIij  1539. 

Verum  hxc  conftiiutio  cuin  prxcedcnti  apcr- 
tiffimc dcclarant  iddcquo  procuratorcs  nonnulli 
dubitarunt:  na  quadragcfimo  dic  audtio  ficri  dcbct, 
h^cqucau(5(io  prima,pcr  antiquam  conftitutioncni 
anni  1 491  publicanda  cft,&  anigcnda  ponx,ibique 
pcr  quindcccm  dics  mancrc:i'dqiic  rcpetit  Iixc  con- 
ftitutio ,  vt  ibi  quindccim  dics  rcmancat ,  &  fi  intra 
cosquindccim  dicsaliqtii  audionatorcs  oriantur, 
nouus  licitator  fupcruenicns  Jcbct  fignificarc  fuam 
audioncm  imiiicdiatc  prxctdcti  Iicicatori:&  quin- 
dccim  dicbus  libcris  prxtcritis ,  ptjft  didos  quadri- 
ginta  dic$,iudcx  dcbct  pronuntiareadiudicattoncm 
cx  dccrcto,ci  qui  poftcrior  licitator  iniicnitur,nulla 
aliaadinittenda  auctionc :  ciquccfl  fcntcntia  huius 
conftitutionis:itaquedcbct  obfcruari.  Rcfcrunt  ta- 
mc  .ipud  rccupcratorcs  Palacinos  no  ita  obfcruarit 
fcd  (1  contingerct  prouocatio  abaudioncaJinifli 
poft  lapfum  quindcnx  libcrx  a  qnadragintadicbus, 
pronuntiarctura  curia,  nialcprocclluin,  malcque 
addidiim  pcr  recuperatorcs  palatinos,a]i6fquc  om- 
ncsiudiccs  infcri<:rcs  ,  qui  itj  proccdcrcnt :  ncque 
vcro vnquam  in  curu  ad.niccitur  au.iio  poft  quin- 
dcium  liberam  clapfam  aquadraginta  dicbus  :  (cA 
addicitur  ci  qui  poltcriorlicitator  inucntuseft  intrt 
quindenain.  Ita  arrcfto  iudicatum  eft,cum  magna 
caufxcognitionc,  infauorcin  domini  Longueuali 
aducrfus  Comitiflam  de  grand  Prc,ratione  tcrrx  ac 
iurifdiSionis  dcHan,  vihuius  confticutieois,  & 
poftcam  pnhlicacam. 

ARTICVLVS  VIII. 

T  feront  tous  autres  enchenjfeurs 
receu^  dedans  ladiBe  quin-^amf 
a  enchertr  es  greffes  dcs  Cours, 
ou  lefdi^es  criees  feront pendantes  ;  i  U 
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charge  toiaefoiSy  (juils  Jeront  tenusfaire  fv- 
grtifin  au  demier  enchenfftitryou  fon  proat- 
reur  Udtcle  enchereiCr  U  (jum-n^ne  pajfee, 
Jera  deliurele  decret  k  celuy  (fut  fe  trouuera 
ie  dernier  encheriffeur ,  /f ^«W  fera  tenu  de 
cofigner  mcttre  les  demers  de  fon  enche- 
reis  mams  de  tels  fftrfonnages ,  marchands 
ou  auires  tjue  les  pourfuyuas  lefdi^es  crteeSy 
oppofans  k  icelies  voudront  nommer  ey* 
efhre ,  ayantefgardk  la  tjuanttte  c^  plus 
grande  fomme  de  dtniers  deui;^  aujdif!s 
pourfuyuans ,  oppofanSy  non  au  nomlfre 
defdiHs  oppofans. 

In  hatc  yetba,AU  ch^^etnutfM  tjtiasftront 
ter.Ms  fMTtfi^mfin. 

Cap.  XXXIIIL 

COntinuo  vfu  ?confirmaia<^uc  praxi  obfcruatu 
cftin  fuprctna  curia  cjuoticjaJdidiocxdccre- 
to  f«  ,  vtpoftcrior  licirator  tcneatur  auctioncni 
lliam  prjcccdcnti  immcdute  licitatori  (Ipniiicare: 
(ic^ue  iudicatum  fiiit  arrcfto ,  dic  i6,  lulij,  1546.111 
auditorio  poft  prandium  ,  inter  viduam  nfagiftri 
Ludouici  Pafquicr  Pidauicfis,aftricc  virtutc  codi- 
cilloru  rcgiorum  ad  fbrmam  fupplicationisciuilis. 
Imo  amplius  lancitum  fuir,a^arium  curix  cogcn- 
dura  inlcnbcrc  ac  rcdigerc  in  adia  au«5liones ,  quo- 
nim  copia  omnibus  procuratonbus  ficrct. 

5  y  M  M  A. 

.1    7«/?  diAiSUntm  itcreii ,  nentt  dtbet  Aihmiti  dd 
MnBitntm. 

In  hjtc  verbajf /  /4  tftiin^^ine  p^ffee. 

Caf.  XXXV. 

iV  1  o  fi quindenaelapfaapparereta- 
/liusliciutor,  oui  logc  maiusprcrium 
'oilcrrct,  an  admittctur  ?  lu  vidctur, 
['inaxinieri  dccrctum  nonduin  (itad- 
iudicatum  aut  traditum  idquc  fiat  in- 
traduosvcltresdies,  autaliud  breuc  tempus  poft 
<]uindcnam.-qtiia  in  iudiciis  poft  paucos  dics  admit- 
titur  purgatio  morar.l.&  fi  poft  trcs.tf.fiquis  cautio. 
Contrarium  tamcn  fentio,  fi  dccrctum  t  fit  addidu 
quanuisnondum  fit  traditum  :  nam  alioqui  confti- 
tutio  inutilis  &:  cluforia  efl'ct,ncc  vllus  vnquam  dfet 
decmifinis :  dcquecocxtatarrcftnm  inauditorio 
diei  Martis  manc  7.  lunij ,  i^^^.inter  qucndani  di- 
&um  Parent,&  quendam  didum  i£gidium  Philip- 
puin  &  alios,  quo  dccifum  cft  poft  additftioncm  cx 
dccrcto  ,  licitatorcm,  qui  volcbatfcxccntas  libras 
poftrcmarauAioni  addcrc,non  admittcndum,qua- 
uis  id  ficrct  in  £)Uorcm  fifci:acre  quidcm  vera  fi  noc 
admittcrctur ,  ca  rationc  onmia  dccrcta  rcuocarcn- 
tur  fub  prartcxtu  plusotifcrcndi ,  quod  ficri  non  dc- 
benqucmadmodum  iudicatum  fliit  ratione  tcrrf  ac 
iurifdidionis  Montrichardidicdccimalulij,  1539. 
in  &norem  dominx  Bona;  Cottercau ,  contraJo- 
'niinixn  de  Bouchagc. 

Prsetercaquindcnaclapfa,  addidioncque  rcnim 
profcriptarutnfii(^  ei  q.ii  pluris  licitatus  cft,  quan- 
vis  dccretum  nec  tranfcriptum ,  occ  figillatum  fir. 
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res  non  cftampliusintcgra ,  qulacft  ius  quzfitum 
adiudicatario  pcr  lapfum  quindcn^,cum  poftrcinus 
licitator  inuctus  (tt,  rcfquc  ct  addivti(it,ius  eius  fie- 
rct  dacrius :  ciuscnim  addidio  :irrita  (ierct,rcTque 
ci  addicta,  autcrrctur  ci,idcu  non  potcft  inora  pur- 
s^ari.  L  fi  cikiii  dics.  f.(u\.ff,de  arbit.l.iiiancipator,in 
Kuvcrbis.Si  umiiia  intcgni(int.(f.dcopt.Icg. 

I    Temerarm  Mciie  locum  hAhet  ttm\minvec}i^ 

l   SipoJ/rrtor  licuuiornen  fi(/ilner:Ae.pTictdenspt- 

tefi  po!}Mlare^i  vtln  rtm ftbi  Mddict, 
j  y4rrej}umnotabile. 

Jn  lixc  vcrba  ,  Leqnel  dtrnter  tncherijfenrfcra  tetiM, 
Cap.  XXXVI. 

ytc  quxftio  mca  mcmoria  orta  cft. 
Poftcrior  licitator  repcrttur  non  foU 
uendo:inftitorauAionis  pctit  dccre- 
tumaddici  proxiiiic  prxccdcntilici* 
i  t4tori:recu(3t,diatquc  tum  tcinporis 
ciim  licitatus  cft  fibi  prxfcntcs  pccunias  adlui^Te; 
cum  vcro  animaducrtcrct  alium  pluris  auiftiona- 
tum,  cxiftimauit  fc  fiia  aucUoiic  exdufum :  idcbque 
inaliosvrusfuosn  iiiimosconucrtit,  ncc  potcfto- 
liundc  cu(iccrc,aut  fu7  auctioni  fatisl^cerc.quid  tu- 
ris  ?  Nonnulli  diccbant  ftricto  iurc  coiiirauni,  fi  vl- 
tinius  licitatoraudioni  no  fatisfacir^ncc  vndc  habct 
fatishcit ,  venditionem  & Jecrctii  valcre  ^uorc  im- 
mcdiatc  prarccdmtis  licitaturis :  &  ad  propoftiu  al- 
Icpabant  Bart.  in  I.  lictiaito.  ffl  dc  public.  &  vectig, 
qui  hac  opinioncfcquitur ,  nec  pcraudionclicita- 
tionc prfccJftc  licitatorc iibcrari  aut cxoncrari  fua 
aiiAionc.Ad  hac  rc  aflcrebatdecifionctcxtual^inl, 
Sabinus.f}.dc  in  die  addid.iMij  contra  diccbat.prc- 
ccdcnteslicit*torc.s,aniniaduencntcs  alium  exiftere 
pluris  licitatoreni,  no  cogi  fuos  nummos  pcrpctu6 
fcruare ,  idcoquc  vbi  lc  altcrius  pridij  additftio  of- 
fi:rt,adaudioncmciusaccedere,  pccunia/que  fuu 
expcndere:ea^ue  rationc  nullu  ip(is  dolum  imputa- 
ri  po(fc ,  potiufquc  imputandum  id  culpar  poftrcmj 
licitatoris,  qui  tcincrc  audtionatus  cft,cijiu  nun  ha- 
bcrct  \7idc  prctto  quo  licitatus  cft  fatisfaccrt t:idco- 
quc  fi  inftitorau<ftionisaut  propriciariiis  cuius  bo- 
fuprofcribuntur,  damnumaccipiant,agcrcdcbcre 
aduerfus  poftcriorcm  tcmcrarium  licitaturem.  Ek 
aducrfo  alij  diccbant,iiec  ius  communc,nec  confti- 
tutioncs  quicquam  de  temeraria  au<!:tiunetradcre, 
quado  pluris  licitator  fuj  aui^oni  fufificere  non  po- 
teft,  ni(i  in  locationibus  t  vccligalium  rcgiorum: 
licque  tudicatum  fui^fearrefto ,  die  18.  AprJisji^^g. 
poft  Pafcha ,  intcr  dominam  Margahtam  dc  Mon- 
tagu ,  vxorcra  Gabriclis  Daulzv  inticipjnccm,ac  c- 
tiam  prouocantem  a  quadam  fcnKntia,ljia  a  domi- 
no  lacobo  du  Bourg,  lcgato  gcncrali  AIiicmiz,c6- 
tra  Francifcam  de  Montagu,pr«uocantcm  a  dccrc- 
to  quodam  craiffo  a  domino  lacobo  Rcgnaulr,  lc- 
gato  prxfetSurz  Alucrniar,&  anticipatam,&donu- 
num  loanncm  dc  Pollit;nac  cqtiitem,  proiiucatum, 
Itcm  iudicatum  foifll  alio  arrcfto  raticnc  tcrr«ac 
tnrifciictionis  dc  Goix  ,  vt  fiipcrius  dioiuni  cft. 
Quod  vcro  attinct  ad  addicttuncscxdecrctc  qu« 
fiunt  dc  prxdiis  priuatorum  ,  n'  nquam  fiiifrcre- 
crptuin  nec  ob(lruatun),vt  loci-slit  icnicrariftu- 
Aioni,  fcd  rantum  captioni  corpurali,adi:erliH  po* 
ftcriorcm  licitatorcm ,  «fu«  aucti^ni  fatlslaciat: 
nec  vnquam  aliter  obfcruatum ,  rcceptum  vcl  iudi- 
catum  (uiflc.  Itaquc  poftrcmo  auttionatorc  bo- 
nit  cedcate  nec  habeatc  vndc  licitationi  fatisia^ 

ciar, 
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ci«»3J  iiuir.cJiatc  prxcctkmcin  licitatorcm  rcgrc- 
dii,tiJutu  cfll,fccijnJum  diaain  l.Sabimis.  Su-t|uc 
atFirin3i).int  iudicitam  arrcfto  curiz  fiiprcn)^  n- 
tioni.' tcrr« ac  iurifdict'<>nis  ticla  Touclic  ii'Auri- 
gnc»in  huorcm  dominiGiiyonis  !c  Koy  ctjuitis,  Jo 
ntuti  J*:  Chillou :  lilu J  arrcftum  darum  dic  19.N0- 
ucmbris,ai)no  l^^o.  Dccifum  hnr  fi  plurislicitator 
noniitf  liui-n  lo,  ntc  pofsit  fuxauctioni  fuHiccre, 
cooc.indu;i.  clTc  proximc  prjccdciucm :  vt  livclic 
t  acccptarcraddidioncm ,  Jut  nullascaufas  &  ratit>- 
ncs  validas  in  contrarium  artcrat,  ci  prz  Jium  cx  «lc- 
crcto  adJicatur, alioquin  ad  nouas  audioncs &  dc- 
crctum  proccdatur:  rcpcrtuinqtic  ftiit  inaddidionc 
cs  dccrcto  terrar  ac  iurifdiftionis  dc  la  Touchc 
d'Aiirignc,  cu  jipoflrcmus  licitator  imicntiiscflct 
non  f'jUicndo,pra:ccdcntcm  poftuhlfc  vi  fibi  ex  dc- 
crcioaddiccrctur. 

Mota  clt  fimilis  quarftio  in  curia  fuprcma,  mcnfc 
Fcbniario,i557.rationc  fubhaftationum  terra:  ac  iu 
rifdiSionisdc  Goix ,  in  qua  Ludouicus  quidain  dc 
!a  Balluc  poftrcmus  m  audiouc  rcpcricbatur  ad 
fuitimam  viginti quatuor millium  librarum:  pro- 
fvnbcbatiiiquc  diitti  tcrra ac  lurifdidio aducrfus i- 
plius  patrcm.  Hic  filius  piuriroi  licitator ,  non  crat 
f ilutndo.  Dominus  LuJouicus  GuilKirJ  cpifci^pus 
Cibilloncnlis  inltitor  auctionis ,  offi.Ttcuri.t  fup- 
pliccm  libcllum  contincntem  fzAi  narrationcm, 
pcritquc  nouas  auctioncs  ficri,  &  aJnouamaJdi- 
ttioncm  proccdi:  quod  dcccrnitur  fupcr  dido  libcl 
lo  fupplicc,non  auditis  precedcntibuslicitntoribust 
nec  auftionc  pcrfcqucntibus,  excipiunturquc  dain- 
na  &  intcrcflc  &c  muldta  rationc  tcmcraria:  aucticv- 
Qisaducrfusdidum  Ludouicumdcla  BjIIuc.  Paulo 
pod  dcccdit  dictus  Ludouictis  de  la  Batlue.  Aducr- 
{ut  ipfius  viduam  di;ftam  Spilamc  agitur,vt  intcrcf- 
le&mulctifoluat  rationctemcrariarauttionisfaci? 
a  marito,cui  non  fatisfcccrar,tum  quia  rcliqua  rcdi- 
tuum,  quaruni  rationc  multi  cxiftcDiiit  opponctcs, 
intcrca dccurrcrant,tum quia  dii^tatcrraaudioni- 
b',is  &  itcrata  addidione  ad  qiiatuordccim  tantum 
milli  j  libraruin  arltimata  erat,  in  quo  crat  opponen 
tiuin  damniim  &  iadura  dcccm  milliumlibrarum. 
Qiiia  cnifbtit  in  rinctionc  arrcfti ,  quo  dictom  fuc- 
rat  fiipcr  Iibcllo  fupplicc  diLli  domini  Ludouici 
Guillard ,  proccdcndum  dTc  aJ  nouas  auctiones  & 
addictioncm,  przccdcntcs  licitatores  necauditos 
ncc  vocatos  fuiflc:  ncccxinftrumcntislitisapparc- 
bataducrfus  dic^um  Ludouicum  dc  la  Balluc  lcj;c 
actum  clTc  ad  folutioncin  audionis ,  nec  intcrpclla- 
tumad  conli^nationcm  facicndam,nilipcrnarra- 
tionem  dicii  arrcfti  cx  dic  quinta  Scptcnibris ,  quo 
contincbatur  fupplex  libcllusdiLti  domini  Ludoui- 
ciGuillard:  nonprobatisncc  vifisiisquididoli- 
bcliocontinebantur,:icc  auditisprarccdcntibus  lici- 
tatoribus,  ncc  opponcntibus  dictis  fubhaftationi- 
bu$,litig3ntc$tCiJnaccdcrc,  litiqucrcnuntiareiufsi 
fiint  finc  cxpcnfis:cxtatqucarrcftum  in  libro  menfis 
Febrtiari),  1557.  intcrdominj.n  LuJouica  Hcrouct 
adriccm,  &  dominam  N.Spifamc  fuo  &  libcro- 
ruin  minorum  didi  Ludotiici  dcb  Balluc&fuo- 
rum  nominf,quoruni  tutclam  &adtniniftratioi)cm 
nobilcm  gcrcbat. 

5  rA/M  A. 

I  Admilicdrarim  prtttndens  nontint  dl/erhu  ad 
duJtonem  dccefsiffic ,  inhiiomunu  co^ttttr  du- 
Utom faitsftUtrt. 
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2   lntsrcerdtu  pr$  dthit$  ciuih. 

j    In  optn»ffrdj>h$  dtcrtti^*ifcrtbi  debet^eMm  cui  ret 

addiila  e/i  peckniaM  dep»/MiJfe. 
4  *P*y?  rem  vtnkuam  m  re  crtdutru  >  tejftt  im  oft~ 

rtndt. 

In  hafc  vcrba  Le^uel  demier  tnchtriJftHr 
fera  itnu  cotftgntr> 

Cap.  XXJCVIf.  , 

£  M  p  E  R  obferuatiiin ,  vfurpaturn 
ac  iudicatum  eft,  licitatorem  iudi- 
cialcm  corporalitcr  c  "gi  poflc  ad 
dcponcnJam  audionein  apud  ad-i, 
poftqiiam  ci  prarJium  addidumcft 
tanquam  plurimi  licitami.  Scdquidfi  licitator  alij 
rem  addidam  itcrum  vcnJidcrit ,  aut  inccntincnti 
fignificaucric  fc  altcrius  nominc  liotatum  ?  Id  nihil 
prodcft:  vbicninifub  fuo  noinincauctionatuscft, 
cogi  potcfttin  corporc.ficquc  arrcfto  iudicatum  cft  I 
dicMartis  poftpranJium  17  Fcbrtiarij,  ijjfi.  intcr 
M^rtinum  Q^atrc-hommcs  prouocantciii  aPrac- 
pofito  Parificnfi ,  &:  magiiVrum  Pctrum  Carcl  pro- 
uocatnm :  quo  pronuntiatum  fuit  dictnm  Qiiatrc- 
hommes,  cjui  fub  prxftatione  annua  licitatuscrat 
prxdium,ciquc  przdium  cxdccrcto  addidum  crati 
conipcllcndum  fuisoinnibus  boni$ca:n  przftatio- 
niimponercacpcrfolucre,dcqueeo  nomcti  contra- 
du m  inircrad  id^ue  corporal itcrt  cogciiduni, quii-  \ 
uisnon  amplius  cflct  in  pon'cfsioncprcdijaddidi, 
(cd  cuidamdido  Hardy  dcnuo  vcDdidiltct.Optima 
cius cft  ratio :  nam  iiisdiftrahens»  ncinincin  prztcr 
emptorcm  habct  obligatum ,  qui  audionatus  cft* 
cuique  tanquam  pluriini  Iiciianii,prf  dium  a  fc  ven- 
ditum  addidum  eft:  nec  quidciuam  prziudicant  pa- 
dionc$,rcucndiiinncs&:  iignincationcs  abco  init^ 
l.inter dcbitorcni.lT.de paOt.cum  fiind.  ScJ  qua  ra- 
tionc  idnititur  ,qu6J  cniptoriudicialiscogiporsit 
per  carccrcs  ad  folucndum  ?  prima  fpedc  ncn  vidc- 
tur  compcllcndus  perfonalitcn  natn  matcria  fuliha- 
ftationuui  merc  ciuiliseft,  &'  iuridica':  Ci.ndcnuia^ 
tus  in  caufa  ciuiii ,  n  m  poteft  daincri  in  carccrc.  U 
minime.  &  ibi  Bartul.  C.dc  appclIatJ.ub  zs  alicnu. 
Cdc  adion-  &c  cbligat.  Imo  crcditor  incarcerans 
dcbitorem  pro  ciuili  dcbito ,  punitur  triplici  paiUi 
quiacaditadcbito,tantiindcm  rcddit,&'  corporali- 
ter  punitur.aiith.im6  u  dcbito.  Cdc  ad.  &  obligat» 
Contrarium  obtinct  in  Cillia :  nam  is  quiprzdumi 
licitatus  cft  quod  aurhorcprztorc  v^nit.cuiquc  pr{ 
dium  unquam  inaudionc  vinccnti  aJdicitur,  con- 
trahitcum  pranorc,&  vidaurcaucrc  iudiciofifti,& 
iudicatum  f  oluiuc  oc  prztor  cludatur,fcmpcr  rccc- 
ptum&iit  acobfenutum,  cogendum  corporaliier 
prodcpofitioneaudionis.  Si  iurisfcriptirigor  ob- 
feruarctur,ncmo  audionator  admittcrctur,  nifi  (a-  ^ 
tifdato  de  foluendo,fi  vincerct  in  audionc,per  tcxt. 
in  l.licitatio,in  princip.&  ibi  etiam  glo.&-  Bart.ff.de 
pubtican.&:  vcdig.  Qtiod  fi  poftrcmus  licitator  cui 
przdium  aiididum  crat ,  non  cftct  fotucndo ,  iudcs 
aui  ciut  audionem  admiferat  fine  fatiTdatione  pro 
Uiaaitdione,  ipfiiisnominc  pcrlolucre  cogcbaiur, 
vtdicitPaul.de  Caftro  in  dj.licitatio.  Idcoqucre- 
quirebaturdc  iurcvt  audioncs  coram  iudiccfierct. 
vt  dich  Bald.  in  l.fi  Cnoua  vcdtg.  imp.non  poftc. 
Prztcrca  hoc  cafu  cft  prf  fiimptus  dolus :  qiiando  e- 
nim  is  qut  ncncftfoiucndo,  acccdic  ad  auctioncm 
pr^i},quod  a  iudice  v^nali  proponitur,aut  iudicetn 
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elud«fe  vult,autnialitio«e impedire &  mocmciaddi-  U  maifon  <U  lcurdiH  proCWKUr:  aUtrt' 
ctionemdccrctalcro,rclqucadcumcafufnreduccre  •'  ^  ■  l  J  a  L 

a  quo  inccpcnint.  Idcirco  non  abfqoc  rationc  rccc-    nentntJerA  rCCeuC  MdUtC  Cnchcrc. 
pcuin  cdjcanipcllcndum  cfle  io  corpusarg.tcz.tiia- 
cta  ibi  glull.ui  vcrbu  vinculis.  in  l.tij.  /.aiithorcs.fl; 
de  fiifp.tutor.  Praftcrtjuain  quod  iure  fcripto,  rcgu- 

'anci^a  cft  vtinnumerudece- 
niittcbannjr  occurrcretur. 
propnnarius  habcbai  inanimoadHictio- 
ncm  morari ,  aut  malis  anibus  cogcrelicitatorcs  ad 
pluris  licitandum  (]uam  rcs  profcripca  valerct,cxct- 


Cap.  XXXVIII. 


fK  iiiip.tutor.  iTancrouain  quoa  lurc  icripto,  rcgu- 

laritcr  qiiilibct  non  lolucndo  carccrari  potcftpro  T  1y€c  conftitutio far 

dcbito,  iiili  ccJat  bonis ,  vcl  fatifdet.  I.j.  &  ibi  Bald.  ii  ^tionibus  quz  adr 

Cutii  bLn.ccJ.ponl  Barcol.  &  Alcxand.in  l.H  debi-  Na  cum  proprinarius  h 


.ijtii  Dcn.ccu-p 
tori.dc  iudic.Panorm.in  cap.quoad  confulutioncs. 
dcrc  iudic.idcm  Panor.pk-nc&  rcfolutiucincap.ij. 
dc  pigno.Bnrthul.intract.  Car.in  iiij.c^uarft  Angcl. 
in  aiithcntic.vt  cum  dcappdla.  cc)g.j.(ic]ucmlibct. 
SpccuLiu  tit.dc  HdciuiT.  in  pnncip.  vcrficui.<]ualiter 
crgo, 

Scd  an  lidcs  habcri  poGit  dc  prccio  per  iudiccm. 


tabat  qitempiam  igno(um,qui  nihil  habcrct  inxre, 
autaliquotics  fictitiiim  hominetu  fupponcbat,  & 
fub  noniincH^o  magnam  auttioncni  hcri  curabatj 
vt  aiios  ca  ratione  inuitarct  ad  amphus  licitandum, 
talifqnc  poftcriurpcrmancbat  licicacor ,  qui  poftca 


adcdquc  ciifptor  non  lencaturconngnarcprccium?  nunquam  apparcbarprxdiumqucaddicciidurD  crac 

Dic  quod  non ,  tcnct  Bartol.  in  1.  prima.  ad  iinein  immcdiate  pr^ccdcnti  licitacori:quo  faCto  ipfcpro- 

vcrftcul.red  nunquid  in hae  vcnditionc.Cod.de  fiAc  prictartus  fc  ipfum  dcciptcbat,  alios {ailcreputaiis. 

inftrutnent.&  iur.haft.tifca.libro  decimo.&  l.a  Di-  Nam  fi  fuppoliticius  hcicator  Icucm  tantum  aJiqui 

uo  Pio.i^.fcd  li  cmptor.tt.dc  rc  iud  Jit  fic  fpccialc  cft  audtioncm  adicciftcttpocitiflct  aliquis  alius  licitator 

in  hac  vcnditionc,  q  z  fit  cx  dccrcto  iudicis,  vt  non  acccdcrc,  qui  commoditatisfuz  caula  non  dubitaf- 

polsit  iudcx  habcrc  fidc  dc  prctio,  quauis  in  czteris  ^et  aliquam  cxiguam  aut  mediocrem  fuminam  ad- 

vcnditionibus  ,  quc  fiunt  intcr  priuatos,  id  pof-  iicercvt  audioncm  prarccdcntcm  vinccrct ,  quam» 

fit  vcnditor,  vt  eft  tcxtus  in  }.  vcnJitat.  inftit.  de  re-  uis  id  cfTct  prxcer  iuilum  rci  prctium  &  a:ftimatio- 

rumdiuifionc.  ^cdilleloquiturdceo  quircmpro-  neminonnunquain  enimhoirincs  quiperaffir^io- 

priam  vcndit:  iudcx  vcrb  &  procurator  fidcin  dc  nemamcrnitatisautfitusprzdij  aut  rationc  vicint- 

prctto  non  habcnt,  quod  hoc  lUis  pcrmifTui»  no  fit.  tatisaiccriiifvc  commoditatis  quam  indc  fc  pcrce> 

Przterea  notanJum  eft nunquam apud  Scriba-  pturo$putant,vlcraiuftumprctiumnonmorantttr 

rum  oiHcium  cxpcdiri  dccrctum ,  ci  qui  vicit  in  au-  prarJium  comparare:  ideo  vcterum  iurifconfuko. 

dUone  cui  prardium  profcriptum  cx  dccrno  addi-  rum  fcntcncia  crac,qu6d  fzpC  contincs  fundos  fupra 

fium  cft,  quin  prius  prnium  addiftionis  ncoluerit:  iuftam  cftimationcm  intcrcft  noftra  acquircrcnez» 

ncccflequc  tcft  tn  opiftographo  dccrai  infcriptam  in  l.ii  cui  liindus.  flfidc  legat.  ij.  Vt  auicm  via  huiuH 

cife  confignationem,  &  apochas  folutioniiiN  nifla-  modi  fraudibus  ac  dcccptionibus  prasduderetun 

rum  oppoiicntibus,prolibcracionccmptoris:ciuf^  conftitutuni  fiiit,liciundoprocuratorem  fuumno- 

quc  rci  cxtat  arrcftiim  infauorcni  GuyotoHcnry,  niinandum,domiciiiumquccIigcndumapuddomfi 

^Riercatore  Lugduncnfi,cxdic  i^.Augufti,  i^ji,  Id-  procuratoris  :  alioquin  non  admittendam  eortim 


drco caucant  procuratorcs  adiudicatariorum,qui 
fidclcm  opcram  fuis  partibus  pixftarc  volcnt,  nc  c^ 
iufmodi  infcriptioacs  in  opiftographii  dccrctum 
prztcmiitunt. 

Scd  qua:ro,  Crcditor  pcrfcquutus  eft  fubhaftatio- 
ncs,&  licitatus  cit,rcfqucdccrcto  ci  addicitur:cccc 
crcdicor  alius  pofterior  animaducrtcns  diftributio 


audtionem ,  quia  ignnci  ciTcnt,  iiidiciumquc  clude- 
rcnt.  Huias  confticucionis  fiindamcncuiii  vidnur 
pctitum  cx  rubrica,In  ius  vocati  vt  cant,aut  fatis  vd 
cautum  dcnt.  Si  cnim  vocatut  ia  ius  cogitur  caucre 
iudiciofifti,  multo  maiore  ratione  conipcUcndus 
eft  voluntariusopp<incns  profcripttoni  qui  fua  fp6- 
teiudicium  fufcipit,  vt  impcdiat  quominus  aJter 


nem  nummorum  ad  fc  non  pcrucniiTc,cadcrcquc  fc  rem  vcnditam  aulerat,  aut  vi  iuJiccm  fallat ,  qucn>- 
fuo  dcbico.mauult  rcin  habcrc,ottcnquc  dido  crc-    admodum  ftilcnt  ciufmodi  fuppoGiitij  licitatorcs. 


dicori  intcgrani  folutioiicm  fui  Jcbiti ,  cxpcnf^fquc 
rubhaitationum,&  cztcra  omnia:qu.Tritur  an  adiu- 
dicauriustcncacur  rcin  cicradcrc.  Videturprima 
frontc  ita  dfc ,  cumpoftcrior  crcditor  cidcbitum 
fuum  oficrac,  &  rciiitutioncm  omnium  quz  cxpcn- 
dit.  Dc  iurcpotcft  fccundus  creditor,  offcrrcpriori 
etiam  fifco.  L  &  (i.  C.dc  his  quar  in  prior.  crcd.  loc. 
fucccd.l.fccundus.  C.  Jc  pign.  Concrariam  partcm 
4  iicgatiuainfcquor :  quia  puiltrcm  vcnditamiurc 
crcditoris,ccfljt  lus  otfcrcndi.  I.  obligata  pign.iurc. 
C.fi  antiquior  crcd.  pigno.  vcnd.  tiufquc  ratio  cft 
optima:nam  poftcri<jr  ilte  crcditor,  potcrat  rcm  li- 
ceri  antcquam  addiccrnur.ipiiquc  iinputandum  cft 
qubd  hanc  oblationcm  &  audtioncni  non  ficccnt 
ancc  addicttoncm :  &  Ii  iJ  locum  habcat,  nullus vn- 
4)uam  cflct  decrctorum  exittis. 

ARTICVLVS  IX. 


Hzc  conf^ituiio  nititur  quoquc  l.Ccicndum.fEqui 
fatifd.  cog.  eiufmodt  entm  licitatorcs  nulla  immo- 
biUa  pofsidcnt(S,  &  ignoti,  non  funt  admittendi  ad 
atidionandum  ,  aut  imponcndum  prniumfundo 
profcripro,  nifi  domicilium  &  procuratorem  no- 
tum  hat>cant,vtcoganturaudioni  fuz  fati$^cerc,fi 

Srardium  ipfis  addicatur,  aut  nifi  caueriur  iudicio  fi> 
i ,  quod  pcrindc  cft  ac  ii  audioni  fatisfacercm  •  ex 
ratione  d.l.fcicndum. 

ARTIC  VL  V  S  X. 


T  par  ce  ^ue  foHUenty  a  pln- 
Jieun  perfennes  ftfitees  parles 
proprietaires ,  (juipour  empcf 
cher  t adjudjcatton  par  decrety 
T  feronttenusles  encherijfeurs  de  fontfaire  enchere par  gens  fuppoje-^&tn- 
nommer  leur  procureur  en  fatfant  cogneus ,  c  p^f  vertu  de  procurations  paf 
ieur  cnchere ,  O'  ejbre  domtctle  en  fees^     Procureurs  «•»  cognoijfans  les  par- 

lie/: 


I 
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IN  TRACT.  DE  PROSCRIPT. 

Nom  auons  oTdomi     ordonnons,  (onmn  huius  Goailitutioais ,  iudex  de- 

quAucun  ne  fera  receu  k  encherir  en  perfon^  •J**onep  ex  ^aoeto  progrcdi, 

ntyiiunnaitPrvcureitrmjiege^timMtde  ^,&non  ad.cchhabcreikbct. 

/«y  cognoiffance^O'  que  leis  Pmmnf  m  ^  «    .  ^  „  , 

feup^feniAfatrcAtmb^^  AR  riCYL  VS'  XL  . 

Cav.  XXXIX.  ^gg^^^Prwigiffyj  dftt*€»chmr0i 

,Vidfibivulth«conftitutio?  Ccnumcnini  */    „  ''^'^'^^•'•««««««•f^ 

lcft  proprictariamcatebQMpra&filMimaib  V^^^^^W^  ouenmytts  ^fnon  quilseo^ 

oonac^mittenduinllcitttoremreipropriztquomo-  ^oiffent  tes  parties  ,  ayans  ptliR kfdiSii 

doi(;icur  potrftadmittfaliusipriusnomincautab    tw„^,„^ti   L        1        "  ^ 

co  «cirntus  ?  Qim  qui  pc,  al:un>  ficit ,  pcrfc fcccre  r^'^'^'^*^»^  >      ^/f»  celtfy  ou  CtUX qttikk 

videturrrcgula  iuris  cO.  Rcfponfioi  Hw  confbaitio  '^oudront  charger  d^enchenr ,  dom  ds  feront 

*oni«tefligitq«Wipropnctarioftrfcit«o.«aiti.  tenus frendre  aBc ,  pour en  auoif  recoursk 

fcj  fuo ;  ncc  habct  in  animo  przdium  companic,  •  tncontre  de  ceux  qui  les  attront  charTtT 

M  mmr  duntaxat  vt  marctnr  «UiaidMm  «  Jtmhenr,  sUl  cji  trouue\  que  0ar&audioH 

dccrcto,  &tacicatiwideqaam  commcatiiieftcam  ^JSj— •  ait  a  i  v'**"*"* 


q: 


mtkttfmbmttkeHiJaiae, 


1   Mtminttm  ie  vtnA 

fntio  recif)ieHtU. 


V  CAP.Xi, 


QVarritur  an  Procurator<jui  auiaionem  adic^ 
cit  n<jn  dcbi^crit  fcire  licitacorcm  cfle  fofuea- 
do&idoneumadlbiuiioncmprertj  quod  proipfe 


froprietario. 
'  Mirabilevidetur,qu6dIicitatorprz(emiioiiMi> 
inittantr  ad  aodtonem,  nifi  fecum  nabeat  procura> 
toreni  cui  lit  notus :  idque  videturomnino  contra- 
rium  iuri  fcripto:  vbicnim  adcft  is  cuius  interefl^ 
fiocoratoris  nullz  amplius  funtpancst  imbfido- 
iMnnt  litiscomparcat  in  proprfatmSim  caufim, 
vidaurtacitc  reuocarcprocuratorcm,ni{i  cxprcfsc 
protcftctur^qudd  non  intendit  reuocare.tex.in  ap. 
pennk.de  procurat{ib>.£8e  Cm«ndari.t.qtti  motaS,' 
?,non  tcJfO  niinus.likircoiocuriaccclcfiaftica,qua- 
do  litieans  coniparct  in  proprta,  (cmpcr  in  adis  ad- 
jidcnrluec  daufula,  Cicratamcn  fui  procuratoris 
ituocationem.  Vcriim  hoc  introdutfluin  cfl  inhi- 
beildarum  fraudum  caufa:  pofTct  cnim  acccderc  ho- 

moiguoiuiciuislocupletis  fpccicmhabitureier&^   ^,^,..  „„„ 

cAmtaincadfttmeiidicusruppofititius,quiauaio-    «diccit:quid  cnimalioquinfibrvcllctXJ^c^on^ 
,   neni-adderet:  hoc  pr«extu  decrenim  protclarctur,    <io ,  qux  procuracorrbus  inhibet  nc  procurationem 
iudcxqiic  deciperctur:  quij  poftcarcpcrircturirrita    ad  auaionanJu  recipiant,ain cfiftitucntem  coirno- 

fcant?  ampliufque  addit.dcberceos  authoriwcm 
conflluitluiiecauetar,  vc  qu  iibetlicilatalrpiocata-  confignaam  habere  ab  iu  qui  munus  audionandl 
torcmhabeatfecuoiicuiikjwcaijalittqaianonaii-    ^bi  im  pofuerint .  vt  aduerfm  er^  rfj^^f^  flMt, 

"'i^Z^f,^^^'  r      L  w^.         '•^^'T  «onftirutionis  iftiurmentcmeiTcvt 

Sedquidjiauaioadmittatur.ctiamfinonkab**  teneantuniliit  nollorcgrc/fu  opmhabcrcnt  •  &  dc 

mttm  procaratorero ,  fecundum  hanc  conftitutio-  iure^  mandatum  vt  qu  is  fc  obliget ,  includit  manda- 

iiem»tec tamen  id  ei  obiicitur per  errorcm,auf  aliis  nim  vt  foluat  tcxt,  finguiaris  fecuodwB^I. io  i  inde»' 

a pcrfcqucntc aut  opponcnte.fed  eiusau  'Mo admit-'  bitam  pccuniam j:d"«ondiAimleb.EtnMn<latttm 

tJtur&publican^^eimbabcbUuriario^lavide.  tdevcndcndo,  includit  fibfc  mand.itun,dcrcci- 

nif,arg.ehif  quod  dotit  Btft.teLpoftqaam.  In  fin.fl:  picndo  prctium.  Paul.dc  Caftr.pcr  illum  tcxtum  in 

de  adopt.  vbi  dicit  cjnod  ca  cju^  non  poffunt  fieri  I.qu6d fcruus.ff.dcpofiti.&  lii  vnas.#.i CdepttdfcA 

pcrprocuratorcm/iliantjvalcnt, fi  non  opfmm^  mandatuMcmc^da^videtur mandarut^ a J  accipicn 

infimili,  eaoittnonpodiim  ficri  per  pareeUiline  «mmntdopecuiuam nccdrariaiTi.Paul.de CaSro, 

procuratcrc,fifianT&rt5<mp-n3tur,valcredcbcnt.;  inl.cuicunquc./.noB  tamuui.fCdflinftit.aaio.Pra2 

Scd  contranum  alTcro^iufquc  ratio  eft:harc  confti-  tcrea  omncsadus  fpcciale mandatum  rcquircntcs, 

turio  loqunur  per  verba  prohibitiaa  &  ncgatiua,  non  poffunt  pcr  procoi«orero  fine  fpcciaij  procu, 

qudd  aliternonadmitrcrKrad  Iicir.indum :  qunndo  «^onc  hVi.  ca.qui  ad  agcndum.&  tbi  *£bfCpeiiuIfe 

enim  itarutum  concipitur  in  verbis  prohibitiujs,  de  regUurJibrp  vj.&  glofr.mMiftnli^,pVnnult 

«tfamli  non  adiiciat aftum  forc  nullum ,  non tamcn'  D. dc refcr^r.  in  quibus locisponumur ca(i«reqai.> 

Wktquodagitur.  Tcxtua  cft dccifiuus  in I.non  du-  rentesfpcciaIcni3n^3tuni:rc£rt]L:6donisvcndat,vcl 

Unm  Cdelegib.inhisycTbis,Vt  lcgi(Utoriquqd  cmatproaJio.&obligaaiiunHhocrcaBiritfped*, 

hcri  no  vult,tantum prohibuiffc  fufficiatt  &  rurfum  le mi|ndimunXprocof«torem.C:Ulc'piocniaL]m^ 

mh»  vtrbis,Vtcaquj  kgpfieri  prohibcntur,fi  fiie-  fi  procurator  licitctur  nomlnc  tcrtij  prxdium  quod 

iinr»1aaa ,  non  folum  inunlia ,  fed  pro  infcais  ha-  e»  decrcto  vcd  itur,  obligat  corporaljter  cu  pro  quo 

bcantur.  Et  per  hunc  tcxtum  dico  qu6d  quotics  fiet  auaionatur,ad  coofimutionem  pretij,fi  fbrte  i»»- 

auaioabali^uoi^otoi&fincpiocuntoiciautalk'  dium « a^^i«t..^*,niy|„n, iff^iq^  ^ 
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Non  tamcn  vtdctur  hac  coftiiutionc  fanciri  quod 
procuratur  tcncatur  auCtioncin  idoncam  dfc  cauc- 
rc»aut cum  cuius  nominc  licitattis  cft  fulucndo  c-flc, 
nifi  Irius  intcrucniat  vcluii  fi  pro  ignoto  licitatus 
lir,honiU)cvc  fuppolicitio,aut  pro  fcruo,3Ut  ahocjui 
notoric  non  cft  folucndo.  Ex  cjuibui  facilc  dcprc- 
henditur  ,cnif;itodi  audlinncs  lactaj  in  luditorium 
iuris,autad  moranduinaut  iinpcdicndumaddi^io- 
nciii  cx  dccrcco :  vidcturquc  hac  conftitutione  fufli- 


D  E  C  I  S. 

habctcorum  nominc  intcruenirc:itaquc  ludicAtum 
fuic  notabiJi  arrcfto  pronunciato  in  auditorio  die 
Martispodprandium  z^^.Maij  ij^^.caufatn  aqctui- 
busdc  la  Vcrgnc,&  Partcaupanium  aduocatis.in- 
tcr  quendam  prouocantcm  a  pr^idc  Pidauicnil  aut 
cius  legato  Piviauij,&  Pctrtim  Girardum  prouoca- 
tum :  quo  fancitum  fuit ,  cmptorcm  feudi  cx  dccrc- 
to,  qui  doinino  fcudali  iura  icudaliacxoluiflct  dcbi- 
ta  raiione  didi  decreti ,  quorum  apocham  habcbat 


ccrc  q  jod  procuratort  fuum  licitatorc  fiftat ,  eam-  ab  codcm  domino  fcudi,  admittcndum  ad  priftan- 

que  cugiiofcat,  ica  vi  non  fic  homo  fiditius :  nequc  duin  Hdcm  &  homagium,quamuis  duminui  tcuda- 

cnimprocLii  .itnr  iniit  rationcm  facuitatuni  corum  lis  caufaretur  fibi  dcbitaalia  iura  ii:udalia  proptcr 

oinnium  ,^  i^mbus  mandatum  accipit,nec  corum  fa  mutationesaliasprzccdcntcs,quanim  ratii)nepro> 

cultarcs  difcut^ic ,  vc  fcirc  pofsit  iint  idonci  nccnc  ad  fcripcioni  non  oppofueratrfiluo  iure  refcrend;  qu{- 

folucndam  auttiuncm  quam  adicccruntfarpccium  ftionispcrdictuui  dominum  tcudaJem ,  ranone  di- 

nunni^lliadcn.pci»  ncniacccdiint,  quibusnonfup-  ftonimiurium  dido  domino  feudaU  compctcn- 

pccic  pccunia  ad  f  j|iicndum,fcdopcra  amicorum  v-  ttum  pro  aliisprxccdcntibut  aperturis,aduerfus  eos 

tunttir,3utfibianmiosproucntusii»ponunt, auta-  ad quos  res pcnmebtc  aliosa  prouocantc  cmptorc 

]i)s  licitis  inodis  nummos  conficiunc :  nec  ca  cft  hu-  ex  dccrcto:pronunciatumquc  iuit  male  iudicatum  i 

iusconftitucionis  mcns,  vcprocurator,  qui  manda-  lcgato  Pidauicnfi,qui  fua  fcntentiaiudicaueratdo- 

t«im  acccplt  ad  licitandtnu  prxdium ,  icncatur  pcr-  minum  fcudalem  ncn  ccgcndum ,  cmpcorcm  ad- 

q .jircrc  dc  mandaturc,  anr  aliis.  an iit  idoncus ad  fa-  iNitcerc ,  damnatufquc  cft  dominus  fcudi  cum  reci- 

risfjcicndiim  aucti:'ni :  fcd  fulficit  abeodolum&  pcrc.  Sicquc  iudicatu  cft  dide  arrcfto,  quod  quan- 


fraudciii  abttlc  ,  mandatorcfmquc  poili:  cxhibcrc& 
agnotcerc  i\  rcs  poftulct. 

ARTICVLVS  XII. 


pltu grandvalcur  que  UfdtHes  charges^cra 
tenchere  fatHe  <lprixd'argent. 


uisdominus  feuJi  non  tcncaturintcrucnircfttbha- 
ftationibus  feudia  fc  moucntis ,  procontcruacione 
lurium  fcudalium  ipfi  in  futuru  competcntium,  aut 
quc  ipii  dcbcbuntur  rationc  vcndicionis  dccrcialif, 
tamen  fi  putet  fibi  aliqua  iura  rationc  pr^criti  tem- 
yE  tOUS  heritaPeS  Crie7  fe-  P^risdcbcri  ,proaliijaperturis,autiiiutatiombui, 
j.  L        J      dcbctopponere:alioquinltcitacorcs,qui  iuftami- 

rOfU  adtUgeT^dla  Charge  des  gnorantiampr«texcrcpoirunr,dccipcrentur. 
droi&S   tP*  deuoirs  fetTneu-  Notandumqoccft,quandodominu$icudalisin- 

/-   ■  r  ACA  fl      tcrucnit  rationc  reliquorum  iunim  fcudalium.pro- 

raiS  cy  fnfjes  aejajCieS    ^^^^  ^y^^^  prjccdcntcs  ieudi  mutationcs  dcbitoruin» 

Criees  O*  des  charges  reelles  ,      fonciereSy    deberc  coUocari  m  ordinc ,  vt  con.m  reliquorumt  » 

qm feront  contenues  is  iuvemens  de  dtfcuf  ' 'P^'  'r^''  T"'''  ^"''^'^' 

*    J         \|     I  ■      r  1     "«^nu'"- ^'cquciudicatumcilarrcuoincuria,anno 

Jion;C^OUleS  heritages  crit^  feroyent  dt  i^^^.idqucprarcifuvcrbishocamculocontinetur. 
'  .      •  .      -      .  Scdqua;ro,vtrudcfi.'nfioncsquarfuppcditarcco- 

gitur  infticorau(5lioniscaufisoppontionum,  litcris 
ac  titulis  fingulorum  opponentiuin ,  vcniant  in 
tioncm  cxncnfarum  qux  fubhaftacionum  cauia 
SyMMji.  fiunt.Iuvidetutprimafirontc:quandoqiiidcmfunt 
■  neccllarii,  /jrpiijfijucabfqiiciisopponcntcsaufcr- 

i  Dmirttu  frndi deiet  iratrcedtrt pre rtlifiiii  Je-    rcntquicquid  poftubnt,  r^mquc  profcriptamab- 
iitis  rMunt  ittriitmfeHdAiiMm.  (brbcrcnt:cuius  rationc  ciufmodt  dcfcnfioncs  ccdut 

1    Rili^HdtwriMm  ffudA/mm  per/olMUfiiitrAftteex-    in  commodum  proprictarij,  ipftusbonorum  con- 
penCnfiihhAilAtiotiim.  fcruandorum  caufa,aliorumquc  verorum  opponen 

l  Kelptirfienes  CAH/it  eppofitionitm  ifiterMenienlinm,    tium.  Coiitra  tamcn  iudicatum  cft  dcfcnfioncsi'  3 
non mmerantttr  wterexpenfM  fikhdnAtie-    caufis  oppofitionis  interccdcntium  non  rcccnfcri 
ttum.  inter  cxpeiifas  fubhaftatiunura :  ficque  dccifum ,  ac 

4  £x  mHlti*  tonii  dJienntif , peiitrierM  funt  reue-    dctinitum  fuit  in  confilio  a  Scnatu  (uprcmo ,  dic lu 
candd.  Atigufti  1504. 

Vltcrius  quarro  an  fponulx  commii1*arioruin,qu< 
^        \ahxc^ex\ai*DrtiSisft'^ntitriititx,  dcliccprofcriptionciniusdixcrunt,  dcqucopport- 

^  tionibu6,caruint^cdifcufsicne,  intcrcxpcniasfub- 

Cap.  XLI.      ■  ^  haftationumadfcribantur.Rcpcriturin  libriscuria;, 

cx  dic  iS.Noucmbris  i^i^.quud  feqiiitur:  Supcr  eo 

HIc  nottndum  cft  fi  publicctur  ieudum ,  domi-  quod  dcIibcranJum  propofitum  cft ,  An  vidclicct 
nuni  feudalem  non  tcneri  opponerc  ratione  iu    fponul«  commiiTariorum  ijitcr  cxpenfasfubhafta- 


rtum  pofrefsionis  fcuda1is,agnitionis,rcdemptionis^ 
^intorum  ,  rctroquintorum ,  autaliorumitirium 
aut  obfequiorum  feudaliuni,qu{  ipfi  debcri  poffunt 
pcr  venditioncm  futuramex  decrcto:  addii^ioncs 
cnim  cx  dccreto  fieri  debcnt  ca  conditionc.  Sin  vc- 
rcliqua  t  ciufmodi  iurium  aliquaprztcndat ,  aut 
aliquas  alias  agnttioaes ,  rcdemptioncs,  quinta,  re- 
troquiou  cx  muationibus  prccedcntibus ,  ncccifc 


tiontim  anntimcr3rcntur,aut  qtiomodo  cxolucrcn- 
tur,Dccrccuin  fuit  acuiiaid  rctcrri  adaibitiium  iu- 
dicancis. 

Quafftionlsfuit.  QuidamdiviusBallay  ,  quitrct 
domus  Lutctiz  poCiiilcbat,Quibus  multas  hypoihc- 
C3I&  redditus  inipofuic,pouca  trcsfuas  domus  vcn 
didit  tribus  diuerfis  cmptoribus,ac  paulo  poft  dicm 
obiit.  Crcditorcs  qui  habcbat  iut  h/pothcc<  in  fin- 

|ula< 
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gulu  rrcs  donnos  agunt  jJucrfjs  prtfireni  eoipto- 
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xqp7 


rcii),r|uij  dfjinuiji  prarftami  )i  em  p')(iidcbjt,inaio-  deciinaruni,vtruin  t  cncatur  curt- 

nrquc  prccjj.RcliiC^atur:  tandcin  nouuin  contrad^u    V^jor  opponere  fubhanahonibus  pr.-cdij  in  fua 
inac  dainnaijr,rjiiio  ipfi  iurc  refcrcndz  quzllionit    paru«.hiaautdcciautionciiti  ?Mu)imc.  lus  t  cnim  ^ 
aducrfiis  euni  ad  qucm  res  pcrtiiicbit,  cifquefuis    decimarum  efl  ius (cu«jalc ,  qiiod  primo  lucoprx- 
dcfrniwinibus  in  cuntrariuni.  DiCti  crcditorcspro- 
fcribi  hasz.fcs  procurant.  uppunit  ad  fincsdiilra- 
hendi ,  dicitque  alias  duas  domos  poft  fuam  vcndi- 
us.pnufqiic  aducrfus  cas  agcn  Juni,  cJTcque  idoncas 
ad  cxolucnda  omnia  dcbita:  quod  li  iis  addictis  non 
(it  ex  prctic  adili^ionis  vnJeoninibuscrcditoribus 
(atisfiat,  olTert  doinum  fuam  profcnbcndam  ac  vcn 
dcndint.  Contra  crcditorcs  diccbant,  cani  domum 


ftandiimcftde  iurcdiuino.Slumcr.KViij.cap.  Dcu- 
tero.x.&:  xij.cap.  £t  dc  iurc  pofitiuo^toto  tit.de  de- 
amis  in  antiq.&  in  vj.  Ncc  potcil  prrdium  tran/Ire 
dcmanuin  nunum  pcr  vcnditi/>ncin  aut  aiirer,  nifi 
cum  onere  iurisdecimalis  tru<ftuum  iticonafccn- 
tium,  Hcuti  cum  oncre  ccnfus  &  fcudalitatis  Imd 
dominlum  dccimarum  cA  penes  ccclcfijin:  idcd  po 
tcA  curatus  vcndicare  dccimam,  cap.  moderaminei 
fuis  <iebitis  hyp';theca;  ni>mine  obligatain :  nouos    vbi  gl.magna  amplifvimc  hoc  tradat.  xvj.q.j.  &  tus 


contrachjs  fccuminiuilTcjquibos  ipfe  pcrfonalitcr 
tanquam  poiTcilor  obligatiis  eft  :  prjtiorcm  tutio- 
reinqjc  dTc  hyp  >thccain :  poflc  cii  rcferrcquxftio- 
ncm  aducrfiisaiios  cmptores,  quosconucnircpo- 
tell,&  perfequi  ii  vclit :  liccrc  vcro  fibi  crcditoribus 
inmoltis  rebus  hypothecam  habcntibus  fuidebiti 
nijminc  aducrfus  quafcunqiic  libucrit  agcrc,  ncc  iu- 


dccimar  fcquiturquenilibct  poilefTorcni  prardij.cap. 

Ecr  dccimar.&  cap.rcucrtiinini  eadccaufa,&  quzft. 
oc  cft  cnim  priuilirgium  ci:clcfiar,quod  rc  nondura 
tradita  cflicitur  domina.1.  vc  int«r  diuinuin.C.dc  fa- 
crof  ecclef.&  cjp.ij.in  fin.cxtra.de  confuctud.  Sed 
quid  fi  iusdecimzfit  laici  qui  p:>fsidct  omncs  deci- 
nias  totius  parochiz  tanquam  infcudatas,nec  vllum 


re  fc  compellt  vnam  potius  quam alteram  aggredi.  aiiud  iuscicompctit  inprardio  piiblicato:antenca- 

Huuiiquxftionisdiftinitioac  iudicium  f\iit,nondu  tur  opponcrc  iubhaftationtbus  proconfcruatione 

bitandumquin crcditor,cui  inulta diucrfaqucprz-  fui luritdecimaiis, cuni  non nitatitr iure c<>mmuni> 

dijdcbitorisobftrida  funt  fut  debtti  nomine,  poA  iufque  diuinum  ci  aduerfctur  locisfupraallcgatiSf 

fit  in  qMcmlil>ct  agcrc  pro  arbitrio  quandiu  in  debi-  iun^o  cap.caufam  quz,de  przfcrip.  ia  antiq.&  cap. 

toris  ooteflaic  ac  pofTlfsione  funt :  fin  vero  mutauc-  ad  dccintas,dc  reftitut.fpol.iib.vj.  Puto  nonttcncri 

rint  aominum,caque  dcbitor  alicnaueTit,priino  lo-  opponcrciquia  quandiu  lusdecimarum  eft  pencs  il- 

co  agere  teneri  contra  przdia  nouifsimc  alicnata:  Ium.tandiufungiturviccccclefiz,&perindccftacfi 

nam  de  iure  h)potheca  quam  quis  habct  in  bonis  ccclefia  tencret.  pcr  eaquz  notantur  in  c.  cum  apo- 


alicuius ,  non  iqipcdit  alicnationcm  aliqitorum  bo- 
norum,fi  rcniancant  alia  fufficicntij,  &  vltimo  t  a- 
Jienata  funt  primo  reuocanda.l.fi  quis  habcns  crcdi 
tores  plurcs.ff.qui  &  a  quibus.Alioquin  fequcrctur, 
fi  dcbitor  vnum  ex  przdiis  hypothccz  noininc  pro 


ftolica.cxtr.de  lis  quz  fi.a  przl.  &  cjp.prohibcmus. 
dc  dccimis.  Facit^ue  ad  propofituin  cuiUtutio  Rc- 
gis  D.Ludouici.  ' 

Quid  dc  co  qui  ius  vci^igalisprzdialis  fibi  vendi- 
cat  in  przdio  profcripto,  jn  tenetur  opponcre  ?  Ad 


debitb,aut  reditu  obligacit  vendidcrit,ac  nihiloroi-  hoc  fciendum  cft,  in  quibufdam  rt gionibns  ius  vc- 

nus  multa  aha  bona  pofsidcjt  cx>  iluendo  zri  alieno>  i^galis  przdialis  cilc  ius  fcudalciiiriqucccnfus  com 

creditortbuslicercrcdhviaagcrcaduerfuttcrtiuni  parari:inquibufdam  lociscflc  mcrum  iusprzdijle, 

emptorcm,  iubcrcque  capi  acpublicari  quodcun-  prolocacione  fundi,  quahs  eftct  rcditus  przdialis. 

quelib-.icrit  przdiuin:qiiod  cffct  dircctc  contra  tex-  Ccnfco  itaquc  aon  ncccfli:  eflc  opponcrc  ii  fit  ius 

tum  Auch.hoc  fi  debitor  pofsidcat.C.dcpign.  Prz-  fcudalc,non  ma^is  quam  rationeccnfus:fin  minus* 

trrcii  quando  dcbitor  multas  hypothccas  contrahit,  oppnncndum  clt  tanquam  pro  rcditu  fundo  inhz- 

&  noiinuIlo!icxfuisprzdiisvcndit,cztcraquzjpud  rauc. 


ipfun|Amanciit  obnoxiafuni  cuiiftioni  predioruin 

II^O 


primi^oco  vcnJitoniin :  idcirco  prius  conueniendi 
iiiut  nourfsitnc  vcnditorum  &alicnatoruni  prgdio^ 
rum  emptores:ij enim  omnibus  funt  obnoxij.^  ' 


.^RTICVLVS  XIH. 


ARTICVLVS  XUIL 

y  E  files oppoftm  afinde  di- 
firaire  le  tout^  oMportion  des 
chojes  ateeSy  ou  bien  pretendas 
VE  toM  pretendans  droiHs  non  droiBreelo' fonaerfur  tcelley 

fcigneunaux ,  ou  cenfuels ,  fur  Us  ne fnt  atfparoir  des  droiBs  par  eux  preten- 
chofes  crieesfoyent  foncieres  ou  du-    duiypar  lettresyou  mslrumens  authenti^ues, 
tres  yfcront  tenus  eux  oppofer  pour  lefdtts   ains  fe  'ueultnt  fonder  en  preuuc  de  tef- 

•y(jui  leur  Jera 


droifls  cr  pour  les  arreragcs  d'iceux ,  s'tls    moings ,  feront  tenus  au  lour ,  ^ui  leur  Jera 

dfiign^pourhailJerleurscaufesd'oppofttiony 
articuler  faiBs  receuahlesfur  lefquels  ils  en- 
tendentfatre  preuue-.O-  dedans  le  delayy^ui 


^tendent  aucuns  cn  eihre  deus. 
sr  mmj4. 


Im  dfcaneteff  ttu ftnialt. 
Lmcm»  hnkens  tiuiUcimte ,  hm lenetur  opptnrrtt 

<}Mvd fimgiuwr  vicf  eeclefit. 


leur fcra  prefixypour  informer  (yfaire  lavrs 
entfuefles ,  Cp'  a  faute  de  ce  fairededans  U- 
An  inttrceitndHm  fit pr,  ije  veQigMlu  ^tttdfim   diH  deloy ,  fera  poffe  outrc  a  tadiudtcation 
Jt  ntmuie  debetitr.  dcfdiBes  chofcs  cTieeSy  Konolifiant 

lahzcyct^l>rtiisfiiffieMri4mx.  UfdiHes  oppofittons :  aUchor^e  toutesfris. 


loae  vEGlDII  M 

aue  Ufdm  op^Jans ,  en  ver^antpar  apres 
les  droiBs  par  eux  pretendusje  proprietaire 
O*  oppofans  appellr^  fcrontmis  en  leur  or- 
dreala  diiiribmon  des  deniers  de  t enche- 
reypour  1'eslmation  de  ce  que  feront  eSlmex^ 
les  droiils  de  propriete ,  ou  charge  reelle  par 
eux  re§peiliuementpretendus. 

MMj4. 

I  HypoihecM  ctnnttHl*  per  vrmm  exficiu  in  re  ctm 

mMmtHttt  extingutiur  dmtfune. 
X  ^eubUit  futtUg  de  *o  <jiu  «ppcnit ,  vt fidt  feptt- 

rdtta  tH  prtfcrt^twmbHtyeutJ  ^md  ali^UMid» 

tpfius  ejfe  debet. 

Cap.  XLIII. 

EX  fcfto  propofituin  fuit :  ciim  domut  inter  Ti- 
tium&  Mzuiiim  clTct  communis  cxindiuifo} 
Titiusvcndit  ac  fibi  imponic  ecatum  librasannui 
rcditus,  &  ad  carum  prxltationem  bona  fua  oinnia 
gcocralitcr  obligar.  poftca  diuidunt  imcr  fc  cam  do 
mum :  alccri  media  pars  ab  oricnte,aheria]ta  inedta 
pars  ab  occidcnte  obuenit.  Creditor  proptcr  cun- 
^tionem  debitorts  in  czolutionc  rcliquorum  fui 
rcdirusjprofcribi  curat  totam  domum.M^  uius  pro- 
icriptioni  opponit,vt  fua;  medi^  portionis  fcparatio 
fiat,didtque  fc  nihil  ci  crcditori  dcbet«,nec  Titiuin 
potuilTc  rocdiam  fuam  partem  obligare.  Creditor 
replicat  teinpore  contrada:  obligauonis  ac  hypo- 
thecc>  domum  fui(]e  inter  cos  indiutfam:  Ideoque 
Titium  habuilTc  partcm  in  toto ,  &  in  qualibct  par- 
te,nec  potuilTc  diuifioncm  poftca  intcr  ipfos  fa^m 
h]rpotbecam  fuam  in  qualibct  parte  tollcre:idcirc6- 
^e  opponentem  perperam  poftulaflc  feparatio- 
nem,  uiuo  ei  iurc  rcfcrcnda:  quzftionis  aducrfus 
Tttium  vc  ab  eo  indemnit  rcdderaur.  Quzritur 
quid  iuris? 

Nulla  in  hoc  vcrfaturdifHcultasde  iurccommu- 
I  ni,(^u6d  vnathypotheca  conftituta  per  vnum  ex  fo- 
ciisin  rc  communi  pro  indiuifo ,  comprehendit  v- 
tramque  partem ,  neque  extinguitur  fada  diuifione 
in  parte  alicuius  l.fin,&  l.li  confcnlit.^.fin.fr.quibus 
incM.  pig.  vel  hypotheca  foluitur.  &  l.creditor  poft 
djuifionem.ff.qMi  potior.tn  pig.hab.  vidc  Ban.  in  I. 
quiRomz.Muo  fratrcs.ff!dc  verb.oblig.fic  Paul.de 
Caftr.in  l.lulianus.il.idem  fenfus.ff.dc  aS.empt.vbi 
optim^  dcclarat. 

Qind  dcco  qui  generaliter  omnia  fuabona  vni 
redituiHiut  dcbito  obligauit,inter  ea  autem  bona  ha 
betprxdium  autdomumquar  ei  donata  eft  ea  con- 
<)itionc,vt  poft  cius  mortem,ad  filium  maiorem  na- 
tu  aut  alium  rcuertcreturPCreditoreamdomum  ca 
pi  Sc  profcribt  iubet.  Isad  quem  redire  debetpoft 
mortem  dcbitoris  aducrfus  qucm  profcribitur ,  op- 
ponit  fubhaftationibus,  vt  fiat  feparatio ,  allcgitque 
iUud  prxdiiim  aut  domum  reftttutioni  cffc  fubie- 
dam,&  confcqucntcr  non  potuilTc  obligari  a  debi- 
tore .  nec  poffc  eius  dcbiti  nomine  publicari  aut  ad- 
dici.  Ac  prima  quidem  Ironte  videtur  is  qui  fepara- 
tionisBicicndxcaiifa  opponit  nonadmittcdus:  nam 
antc  cocntum  conditionis  rcftitutionis,  nulla  habct 
adiooem ,  debitorque  eft  cius  verus  dominus ,  ad- 
ucriuf  ^ucmproicrioitur,quandiu  viucc^uii  fidci- 


AG.  DECIS. 

cummiirum  rdidum  in  dicm  mortis,non  cedit  an- 
tc  dicm  mortis.l.StaciusFlorus.  /.Cornclio  FcelicL 
fKdc  iurc  fifci.  &  l.cum  patcr. }.  harrediutem.  ff.  dc 
lcgat.  ij.  Prartcrca  fjltcm  opponcns  pcrpcram  op- 
ponir,fcparationi$  obtinendz  caufa  de  rc  capta,ma- 
lcquc  impedit  quominus  ciirarorcs  bonis profcri- 
ptis  dati  tTuantur  durancc  vita  dcbitoris.ratjonc  fru- 
duum  pcrcipiendonimhi  vitadididebitoriscuttjs 
bona  profcribuntuT  ,cx  quibus  fru^bus  creditori- 
busaut  corum  nonnullisexolui  intcrim  &  fattsfieTi 
potcrit:  videturque  non  poffc  pctcrc  fcparationem, 
icddutitaxat  vc  ipfi  faluum  fuuin  ius  fidcicommtisi 
confcruetur ,  hoc  cft  vt  dicatur ,  Przdium  profcri- 
ptum  non  addiccndum  ,  nifi  vt  adiudicatariusco 
truatur,^uandiu  dcbitor,cuiiis  bona  profcribuntur» 
viuCT ,  caque  conditione  vt  opponcnti  rcftrtuacur 
poft  moncm  difti  dcbitoris.  Hac  de re  magna  teft  » 
>n  iure  difpuratio  ,  vtrum  bona  alicnari  prohibita 
vcl  aiias rcfbcucioni  fubiedhi  vcnianc  in gcnerali hy 
pochcca.quodai»pItfsiiiiccra<ftat,Alcx»nd.dcImo. 
in  confilio  fuo  xxiij,in  ;.!ib.&  Dodo.in  dida  l.cum 
patcr.f.harrcditateni.  &  in  l.fin.  /.fcd  quia.  &  in  at»- 
thcntic.rcsqua;.  Cod,communiadclcgat.AngcL8c 
Bald.in  I.Papinianus,S.mcmini(1e.  ff.  dc  inofficteft. 
Bartol.in  l.codicillis..0.inftituto.  dc  lcga.ij.  vbi  con- 
cludunt  quod  non.Et  an  talia  bona  rcftitutioni  fub- 
ic&i  vcl  alicnari  prohibica  vcniant  in  gcncrali  con- 
fifcationCjpcr  Alcxand.in  dido  confil.xxiij.per  glo. 
&  Bartol.  in  I.j.  fF.dc  fidcicommifr.liber.  &  cundcm 
Bartol.in  l.cum  patcr.  (.libcnis.  delcg.ij.  cumaliit 
locis  ftmihbus. 

ARTICVLVS  XV. 


tous  oppofans  ijinde  ii' 
\  firatre  ou  d^annuUer,  mt  pour 
ihargesfoncieresyparlemoyen 
defijuelJes  oppofitionstadiudi- 
cation  fera  retardee ,  s'/ls  font  deboute^  de 
leur  oppojftion  ,JerontcontUmne:^erurente 
Itures  parifs  damendc enuers nous  em 
pareiUe  amendeenuers  lepourfuyuat  criees: 
O'  neantmoins  feront  tenm  des  arreraj^s 
des  rentesyijui  auront  cependant  couru  par  le 
moyen  di  leurs  oppofitions ,  ayans  retardi 
tinterpofmon  du  decret.  Pour  leJ^ueUes  Or 
mendes  O'  arrerages  liiiu/dr^y  stls  noni  de 
quoy  payeTy  ils  tiendivnt prifonyjinon  que  le 
luge  par  aucunesconfderations  dcele  mou- 
uans  t  trouue  quils  en  deujfent  eShre  cx« 

srMMA. 

I    Chirtgrttphum  Mgnitum  extrs  iudiaumt  cirsm 
netartu  ^tifert  hypotktcsm. 

In  haf  c  vcrba,T4r  le  mtjin  deffuellej  tf- 
ftfititntjt Mdmdtctuion  ptir  ditrit 
ftrsntsrdti, 

Gap. 
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Cap.  xliiii. 


ARTlCVLVt  «VI. 


hoc  cft;.is4uin,tunt.r(;.loclurogripholi»  ^f^^^fy^M^'  1  'OT'^*^ 

dcbiti  nominctjui  no  rcdiguntur  in  ocdtncni  cum  ^i^^ff  fjfmee f^oHriwennitff^ 

crcditoribus  hypothccari.i,  fcd  mancnt  intcr  prr  ^}^^^^^  Pncet  MmrC^ 

fo!»ilcs,  pcrtcxt.inI.cumtibiprodoic.C.c]ui  po-  \1  iti^-r^tj  I  Pfc        '  .  .  . 


tior.in  pign.ii   ^    ■^>&i^-"''nr«/X^«  '  ■' 

di  crt  chirographum . iioa  contina hypotl>ccai:..  1.  "^x^-^ chof?s  mees,  ou  aucun 

lcriptutliS.nimfii3autn.eod.nt.niirchirogrjphum  «y^^iiiLr^fe^jC^-^i   j     ^     /         J  r  ' 
in  iucliciu  tlTctai,T.:tiiu„  .luod  infcrt  liypothccam,  fretendHjttf  ' 

i ilie  iignitionis ,  pc^  cikprcllain  conftituiioncm  rc-  pwflc^'  prendr^  loni  tr.tifl ,  w  i^;>;^ 

fri»Fnnct(cttannii5)9bOtividctur conumiretnt.  ^    i  ^  // 

in  cjp.n cuuio.  dc  fi Jc  innrum.  in antiq. Nam  fcri  -  pOMrrecows degarantic^,  OH  autreji mhU - 

ptura  priuaw  in  iudicio  agnita,  {quiualc:  iuctitio  /^:_'  droi^  ^  ilont  ny.nn^ott  procc^^^enconi'  ' 

pub!ico,quoadliiicm& probatioiiein  fjcicndam,  .     ,  i  r    /L.        ^r..  ,  ' 

i:;r  rtiiiiciudicium  inri5  pigncrati!!]  pcndcntc  lirc,  -         ■■  /     ,       ' '  / 

ijucuuJmoduniobiigatioanotariis  pLblicisrccc-  eji  empfjchec^  iudtudicanon  far  atcretf  '. 
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commence'^^  penddns: 
)jimJiiidns  UatBtemps^ 

I  i5.J!9.habc;  hax  JhNmtlefdtUs  broce^  pmttms tMeme^M'- 
VCliMjlniudicio  rcccij^nin.  Vic?cturhvpothccain-  ^  .irr     '    '  ' 

fcrrcciucmadmodu  cGfciT.o  dcbiti  cora.n  notario,  Ufitfe etiO^He^  &  ^fr^^Ue^ 

aut  obligatiotalias  fiuftra  cfTct  pr^fcntia  nor.iri'  rn.  Uantle  luje.far dcuen  lequel  feront peditn» 
Hocquc loco notanda  cft cCiHuitio rcgisl  i anc.i.i,       i^rj^cf^^ cnees,Mucls nous auons  des  ■ 
ailmi^SMnt^quaomncsiubhailationtb.  oppo-    ^  >^  J  i 

nennaMMfuinopp  afrefentcomefourl<rrs,eucque  (reuo^juons^ 

Maiaa'Klteintx  nbramm  tivificMliiinH  n  id  con-  cn  leftatciiiiceux  proce^  ferot  lors  nonueX, 
tini^acin  inkriori  iunuI^criiMK:  .'lut  niaionb.  mul  r      J    <n  /    /  ir" 

Ais^rbitrio  iudici$,iirc$tcr*t  :«b^ucamplius  ea-  fourjatre droitt farmejmcmojenj  arladttte 
Jem  poeiia  ipHs  partibiis.  Q^hHiis  aotcm  confti-  Jemande pentoire ,  commefur\neoffo[mM 
tutiovtatur  vcrbo, 01oiTmicsc,dicoco  ipfo  qiiod     r   J   )  n  /  r    n   p'     ■  ' 

oppohcns  fubhift.«ionibus  fuaoppof.t.onc  cid.t,       '^'  dtjlratre,farlesfieces.  EtjHrJtn. 
dcclantivquc  iniuria  oppofui(Tc:  cft  inprxfum-  fin^timi^^ett,€imuelfir4trmte  '^»t;f 
pta  calomnia  quoJ fc  oppofucrit  anin.r,  impcdien-  proce^freshJdMd^nJ&tp^l  JkdMn 
ot,  aut  laltcm  morandi  addictioncm  cx  ttiircto:  '      fpT'  t     *       i  ^         t  l  p  Ttf* 

vaifiu.ilcquc  cft  cum  clTc  impulfuma  propricta-  fi fA^e nuttt foHf  le  regard  des  MftJiiM^ 
riQ.adiieifu«(jiiaaptdcribitufjjaai(iaga^^^  derecours  ie  v^rantie  .kltchM ,  ime  Ui 
cz  mMnis  eadis  cxcDrarf  pofliti  rateilieiturquc  °  .  - 

conftimtiodeoranib.opp.>ncnnh.  profo  ptioni,  9ppoJans PoSterteurs  feronttenusobligtr 

fiue adfacscofawgM|i^^g||^^  en hyfothec^uer  tous  (^chafctms  lcurs  liens^ 

vbiTcKnonSftinpiit^I^nosT^  <^  ^"f'^^^ ''^"'"f  (i^-fufpjnr.tc  Je r7- 

Ituu.  Magiw;  lamcnfunt  rationcsin  contrarium,  dre 6""  rcUitucrles  (unicrs,nHi f,trluy Jtront 

oi  decrtto  motatiir,^uia  dirctititar  xquc  poft  addi  -  garamie,t^Mfer()yenttr»itliez^  ejtre frecedens 

aionc-,ac  antcHoc  vcru  his  tcmporj^vcrum  qua-  nhjfotheque  lefdias  OffofanS,  avftueU  U  ■ 
dodiii»lfio€e]el;nuMkctttaQtea(idi(%ionc,vtob-    f.^f,    .  ^     ■'.   ^  ,  ' 

cinebifcatmo  t^lBMeroppoficro  debiti  aut  hTpo-  dtnrmUM^miOit  ejie  Jfsm*  '  • .  «v:*>/ 
thccitonfcruandarcaufa,impcdicbatacmorabatur  , 
addi^oneoi,«au2atnc>ppofttioadHncsdiftrahF-  MM^. 
di  MK  anminimu  t  vwafip  erae  cantcla  &  afiutia  o- 

lirn,qi!.iiu!o  proprictsrius  volcbat  impcdirc  aJdi-  i    *rfcpori:,!,  trreHi  !  cummmhtkttjt4iit^'af»f^ 
clioncm  cx  dccrctOj  excitabat  nomim  oppoi.cii-  HMtn  K':<r!umUTtHm.  -- 

tcm,eaqne  ratioiKfilUnfiationum  procclfumad  i  Vritrtrtdiitrfim  pufmiat  jleim  ai^«^i$o  ' 
vigintiSf  triginuannosprocelabat:fcilanimaducr-        fiutu  pfHtnahondtimokligMt^j 

£ieaaibitia&  nialitia,  hac  conftitutione  ci  proui-  }    *Prnrkm  ma  penHuir pt*  nmmioittm  hypHlu-t  •' 
fitm  eft.  ct. 

Hatc  itattconftitutio  defolis  opponettttbus  ad  4  C"diitreuiMtimmmifMMkuatitdIitret  n^ttt  ' 
finndiftMriimdi  «Qtannidbndi,  aotrationeonc-       ^^ytmmimprtfertiir,"^'^  ^     .  '^ 

rum  Rimh  inht^-rcntiimi  loqiritur :  ciiifmodi  cnim  $  fa frHUibui  htnefcijmitJ^m  {I^Mriiditifi/$  fMF». 
oppoikioncspo&int  inorari  addidionem  ex  dc-        hlu  hypuhitA. :  -n:;-  .  vy^v,- 

CKB(%  ^ia  datoiiticiMte  (mt  ttt*  atoSioiMRn  dii-  6  vm^itiiim'  atimmit  JmpeMi  addiilitAm  «r  ^  * 
cntii                                  .>-*•■  deereit  fmMm^mih 
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inhzcvd^iiJ^Mm*jf«fidtJj!^lUtt/ft^iim  diet&Apritisi^i. 

•        i^imftfdM9tdimifMklt>  .-/  Spctit»  fnfti  propofltacfl  JcduobuscrciiitorK 

Ca  p    xi  T.  busdifccptantibus  coraiuCoiuwillariQcafteyctti, 

'         *  proordiueJifb-ibutMNys;  vlHftKiindiuotmMa^ 

PBr  coijfiictudincni  prefcfturj  &  vicccomitatus  bit  fc  prxfcreaduDipriino  in  diflributionc,  quam- 

Parificnfis >  lilulo  dc  kiblialtationibus  pcr  qua-  uis  dfct  prior  in  hypothcca,quia  aJfiicrat  &con/eii- 

tuiii  (jiiatiiordcntl antiauas*  aniculo  i8i.dictarum  fmn  prxouerat  coiitractui  fccundi:  idcoquc  COIV- 

trMifiittudinuiu  vniiftjuilqueadnitttebaiorop^on»  lenticjidocrcationi  fcLumii  dcbiti  nc  byuothccpta- 

lubha(!3ti<>nibusprxdijntrinpraffc&ira8tvieoco-  citcfuarprirogatiui  rcnuntiaJic:  diccoatquc le a- 

luituu  Pariiicnli ,  doncc  dccKcum  addiduni,tran-  liis  ncc  contrathtruo)  iicc pccuniasfuas  luutuasda- 

fcriptuin  &  figilhinitu  cilct.  Taiucn  tn  fubiiaUatto>  tunim  fuifle.  Contra  piior  ctcilitor  £itcbatur  qui- 

irbus  quf  cdcbrabantur  nonnallormn  pr^ diomnH  dem  Ce  tnteriuiHe  ac  coi^nfr^'  contradui  ac  by- 

virtutc  ai  rcftor.iin  fLiprcm  r  ciirix,  fltoruni  in  dicta  poclnxa-  polkrtuiiitfcd  tamcn  nonca  meiue  vtre> 

prxtc^ra& vicecoiuitatuParilicnii,  aut  alibi  in  nuiuiarctauiprariudicarctiuodebito&liypothcob 

inrirdictisnccartcPttificnfistpronimtiatunt  cilar.  laulqacClIcvnde  vtriquc cidoerenir.  Comm^ 

icIlum,annoi49i  quocautHnieft»netninciuadmit  rii:$aniep$con(ilij cos  rcmittit,  qiiia  iusciuilc  i- 

tcnduiu  opponeiucm  liibiiaflationtbus  pr«dij  pu-  gnorabat :  fcd  in  co  nulJa  ctt  difficultas :  quia  fi  dc 

■  blicatt  fcr  dccrctuni  curicpofl  arTcllum  difculuo-  tconfenfu  priiiii  crcditoritgvsiecnndo  hypothees- : 

ii  vl.ittj  ii,  ctiiusarrtftiverbahxcfunt:  ^maieM  cur»primu$pcrdit  pnuilegium  prioriratis,3c  critle- 

U  cmrt  el}foHHem  irau.n!Uf,&e.  vt  fupra rdatu tOtC.  cunrlus  potior  co.l.creditor  qui  prior.  ;i .li  tccum  dc 

Sedaotatidum  cft  hoc  arrcftum  iccipicndum  de  hypothcca.Riqui potior.in pignJiab. 

opponcniibus  profcriptiont  duniaxat »  vt  iura  fua,  Orueft  tncmori*  tuea intenniais  hxc  quTftio. 

dcbita&'  hypothccasconfcnienis  alindciletinop-  Quidammeratorl^i^fieitiis,di£h)sBourdon,do- 

poncnt.  '.)l)'ii',hriom!maMnit!lidarumcaiifa:n.un  niu:n  h.ibcns  Lutctiur,&  ahtram  Aiircha::vcadit  ac 

.Si>>pponcntci  ai»null.in<ii  c.uiia  non  admittuntur  conllituit  cuidaiu  diCto  Rutic  quadraginta  Jibras 

poft  li^:iifiationcm  fiibh.ilbtionum  celebratain.  anniri  redinis  fitper  fua  domo  fimplicitcr.  Pofles 

!-3  j^ront  ntinum  iudicatuintjtic  fuit  arrefto  curiat  vcndit  .ic  conflituit  rfditiim  triginta  libraium  an- 

fiiprcma:  t:i  dic  i^.lulij  K19.  quo  cautuiu  fuit  nclSii-  nu.iruin  ft  pcr  Jomo  quam  Aurdij habcbat cuidam 

neiu  dcinccpsadn-.ittcndum  ad  impughanduin  lub-  dido  dc  TOrgc:  ac  itcram  poftei  peaarianammt»^ 

k.ii>3tic.ii(.'.  tiindi,poftcarumngnific3tioncinX)pti  runidiAo  Ruftc  primo  treditori  triginta  infupcr 

iiiacllr.itio:  naiu  rccipicndo  opponentctn  cau6  Jibras  rcditus  anniu  conftituit.  .Q^untain  autem 

annullnndi  poft  fi^niHcationan  liibhaftationum,  fcicbat  domura  fitara  AurcU^kMie^  jManHlCK  ol 

drcirofta  via  fienilicationes cucncrc,dtde  iudicato  quz  Lutata:  fia  crat  ad  vtrunque  redituiu  perfol. 

autesaret namfigntficttlofiiUiaftatlowimficride-  neiidimitpcrnonationem prioris  vcnditionisqua- 

bctcomm  iuJicc,J'.im  cfcrccntur,  cx  confJio  pra-  draglnta Iibrariim  Jiinuircditus,di«aumcftaccon- 

gtnatk*niin:  ncc  potcft  Ulud  ludicium  nifi  orouo-  ncnit c«ptc6c,douiuro Auieiian^n  obnoxiam  Sc 

carionercoocari»  tiiiadice^ quo  appcliandum  fit  iiypotheoitamfiirattamprioHredimi  quadraginu 

cmanarit :  Sin  vcro  iudicstum  tiicrit  a  magiftratu  a  iibrariiin,  quam  pofteriori  viginti  llbra-nnn.  Acci- 

i  quo prouocjrc  non  liccac ,  non  poteft  rcuocari  ncc  dit  vt  pro  folutione  vtriufque  rcditm  »  vtraquc  do« 

perpropofitioncmerroris.ncc  aiitcr.Nam  propo-  mustaii)iUllclillicn(isquamPahficnfis  pn^criba* 

jitio  +  crrntis  locum nou habct  aductfus.aneunm  tur: cui  opjponunt Rcftc  &  dcTOrgc , pi inr  & po- 

intcrlocutoriur.i:addcqu6dproprielatiuscuinsbo-  fteriorcreaitorcs,.(iiiiguii  ad  ukioncm  rcditus  ac 

naprofcributur  potcft fiftcre ci  rfli:;!  f ;b!i-^  t  ti:n'i  re!iquorura,(]b{dc6iliM9nt.JKuflfif  pctit  prxfcrri  in 

fatisfjcicndo  pcrfcqucnti  &  opponenti  dc  eorum  ordincdiftftbtmpnis  rationc  vuiulquc  tcditus:  8e 

Jcbito.Notandnmquc fignifiiationcrafiAhaftaiio-  tjuo  afl  priorem  reditum  qtudragintalibrarum  tuil 

ijuiiifacicnil  i'n  llit:m  p<A\ pcrfcdlasfiibhiftationcs  laiu  clTe difHcuItattm        quoniamfitprior  tcm- 

diligcntia  Joilitpris  auiUi»nis :  dcbcrtquc  kg:iilica-  porc ,  ncc  vlla  poflii  quxlUo  vcrfari  rationc  pterii 

ttdncm  friUiaihtionam  adinngi  cxplcto  fubhafta;-  domus  Parificnfts :  contrade  T0tv!  contendit  & 

tionum  fub  iigillo  iudicis  qui  cj:ii  CLltbraucrit :  :v  ]  :  '     ;  :.i  :  ,:.im  fi-pcrpretio  rcdatto  cx  veiiditio- 

hjsirrita^funtfubhaftationcs,  ad  cajuquc  rcmcft  nedomu»  i  arificnfis,  quam  AurcJiancnfis  :  quia 

'CiprelGiconftitutioRcgislTancifci  publleatitDno  quamuisRuffidletpriorinhypothecafupcrdonio 

j<;j9.nrt.-9.  Qijbd  autctn  attinct ad  formam cclc-  Parinenn,tamcnnouanitfuainobli{^ationcmAhy- 

lirandi;  lignifieationisfubhaftationum ,  in  iudicfc  pothecam ,  taciti^uercnuntiauit  prioritati  acprz- 

lleri  dcbet,duni  adionesexerccntur,corain  pragnia  rogatiua;  ftif ,pcrieqaentcm  conftitutionem  vigintt 

ticis illius  fori»  poftpublicanilcdionc  £i£bim  iub-  librammanniwfwm.Pwefeftus  Poilfiaci  apud cuius 

h.iftationum:&  its  intdlci^pragmatici  refcttedc-  tr&anal hxc qti|ftio-iBOta cftKonfiiluit  antiquiorcff 

bcntritcacdcbitc  faftas,  pro  vUi &  confuctuJini-  aJuocacosParilicnfcs,quicenfueruntnuJlamineo 

buslocoruni:  iudexquclccuoncac  rdationccclc-  vcriari  di£cuitatem :  quia de iure prioritas t  noni 

bntadcbeededacareritiac  dcbite  (aAas  &  peric-  pcrditurpcrnoaationembypothecz.J.^i&quipo- 

a.ns:i!i.lv';quc  ^i^J^iisafcribafigiKtri.  Dt'nuchac  tor-  tior.iii  pig.hab.  SedfcrciudiccanftMnftlMMaoea 

j,wcxtatarrcUumfuprciiia-curixc>;j4.dicNouctn  ru  iitioms progrcdiuntur.                 '   .  .  . 

'  bris,  anno  1500.  intcr  abbatcm  &  conucnnim  de  Jtcmquid?  Duo  iniJJia aureorom coronaionim 

Moric;ny,5:  quciulam  didtum  loanncm  Abraham,  dcli  rautuaT  itio  vicino  meo,ad  emcnda  militiam, 

a quoYccutafunt  iiinumcra  ancfla  ciufdcro  tcnoris:  (loqnor  autcui  dc  inilitia  quat  licitc  vedi  &  crai  po- 

idquc  ad  vngucm  obfcruatur  in  magiia  camcra  d  -  tcft  non  dc  iudicatnria.)  Multi  ali)  crcditoresl^po. 

«'^ci^liiv^^Ki^S^"')'^*^"^*'*'"^'^^^^^  f^?"^  »oriiiatar«ifiipcripfiusbonisiinmobi- 

pomirtW          KMfn»*  figairicandanBB  tibhafta-  lil>/olution€  penmtProfcro  mea  inftnimcntu  ob- 

tionuni, umWu (luoqiTc  cft alio .irrcfto  pronunti.i-  !igatorriim,quo  continetur ine in  creditum iiflc aJ 

to ,  in  tauorciu  «uiufaiam  df^ Alpini cte  l^sthune»  eincndum  oiticium  talc t.coatemlo  me  jrafeffn- 
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dum  omnibus  aliisjctiam  tciiiporc prioribus.Quid  cogniu  &:  intcllefuJdcirco antchac  muldsarrcnis 

luhs  ?  Viilc  cCim  liarc  tjuatllio  orirctur  protjuod^iu  iudicatum  cll ,  vltcnus  proccdcndum  ad  addictio- 

urjtiidc  rationum,dict(j  Bailly;adutr/ijs  tjuciu  arre-  ncm  cx  dccrcto ,  (ub  oiicrc  litis  peticoriar ,  cxtattjije 

110  fancitum  fuii  ipiius  otticium  Prarfidis  rationuio  cius  rci  arrcikmcxi4.dic  Dcccmbns  ijjfi.mtionc 
varnalc  cxponoiduiii  ad  folutroncm  dcbitorum  in-  tcrrar  &  iurifdiiftionis  d'Aigcuil]c ,  intcr dommam 
liinte  quidaiu  vtdua  auriHibri.  Cominunisopinio  Anthoniani du  Paillicr ,  &  dominum  Ludouicum 
cft,  quod  fi  ag.aiur  dc  vcndcndo  oflicio  cx  dccrcto,  Lucas,d6minum  dc  Gjurfcllcs,  quo  cautum  liiit  vl- 
cuius  cmeivii  caufa  pccuniam  crcdidi ,  prxicrvndus  tcrius  progrcdiciidum  ad  addiUioncm  Ci  dccieto 
t  liim  oinnibus  crcditoribiis  itiam  liypotiiccam  fubconditioiiclitis  pctitorix.  • 

incam  prjcccdcntibiis!  fcd  ii  dc  vcnditionc  jliorum      Aliud  cxtat  arrcuuin  liiuiic  prxccdcns  intcr  dc* 

ipfiiis  bonomm  &  prxdioiiim  agitur ,  vcniam  or-  canuni  &  upiculum  ccclciix  Aiiiiriodoi  cnns  ,  Si  j 

dinc  mco,qucinadmodum  cxtcri  crcditoris.  Ratin  magiftcum  Cicrmanum  Ciicrmoy ,  cx  dic  2^4-  Dc- 

Vlt ,  cjuia  lcx  id  priuilcgiuin  tribuit  ci  qui  pccuiiias  ccmbris  1550.  iam  vcrb  hic  confiitutio  ad  cani  rcta. 

fuasmutuas  dcdit  nominatiin,  vtin  cim  caufam  cilexprclla. 

impcnJcrcntur:  qucmadmodum  crcditon,ijui  no*       Olim  mos  eraj  ixifcrcrc  dccrcto,  cxpleta,iudi«:ia 

mtnatim  pccunum  funm  acdidit  incmptionem  &.'proccllu$  fubhallationum  dc  vcr^boad  vcrbuni: 

ccruprxdijabipfoinilanti  aiitjuifitionis  cius^rx-  adeo  vi  dccrttum  tjuantumuis  cxigui  cifct  val<iriS 

dijtprxdiiimertprofuodcbitoobligatum,  eoqr.c  prxdium  lubhalUtiim,con  mtrc;,viginti,triginta, 

priuilcgio  gaudct  vtomnibuscxtcrii  crcJitonbus  ctiamnonquadraginta mcmbranas,  adco  vtca  rcs 

111  vcnuttionccx  decrciodiifh  prxdij  prxferatur.l.  omnibus  admirationcm  moucrct  •.  idquc  icnbxle 
hcct.cuni  fuu  auth.Cqui  pot.in  pig.  hab.  Nonnulli  idco  cxcqui  couftbjntur ,  vt  iii  polUrum  .ipparcrcc 
taintn  tcnucrunt  id  clic  iniclligcdum,quando  prx-  omnia  foltinnia  cliet  obicruaca.  Scd  rc  vcra  id  ab  i- 
duim  aut  otEcium  mcis  nummis  in  cam  caufam  crc  pforum  auaritia  taniiim  proccdcbat>&  vt  a  litigan- 
ditis  cmptum,mihi  fuit  cxprcfsc  ac  fptci  ilitcr  obli-  tibus  niaiorcm  vira  pccuiiiarum  cmungcrcnt.  Ob 
uatum  ^c  hypotl)ccatum.pri>  fccurititc  &  foluuonc  hanc  caufaiu  fantiiacll  conlhnitio  .inni  i^;!^.  artic. . 
incorutn  nummorumfdiudqiic  diccndum  ii  liypo-  S^.qua  cautftur  nc  dcincep$,inarrcilis  autfcntentns 
thccam  tantum  gcncralcm  habciin:  &  pro  itlo  du-  addiLUonis  cx  dccrtto,adiiciancur  cxplcta  fubiiaOa- 
bio  vi  Jc  airtpliusgl.in  illa  l.licct.in  vcrbo,conucnit.  tionum,aut  ali)  ittui  qui  antea  folcbantinfcri :  lcd 
C.qut  potior.inpig.hab.  adiicicndam  duntaxat  rccitationcm  fummariama- 

Ahis  vidctiir  ijuod  fiofficiuin  aut  przdium  mcis  iftuum  ncccirariorum,vtficri  folct  in  arrctUs&  fcn- 

numinis  coniparacum  cft ,  idquc  probarc  polfum,  tctiis  in  aliis  caulis  latis.Et  vcrb  fulficit  inentioncn) 

habcotacitamhypothccain,iufqucpia!aii<;nisad-  faccrccuin  adicdionc dici  folcmnium  obfcruato.» 

ucrfusomncsalioscrcditorcsminictlquidtum  &  rum,  quia  folcmnitas  dccrcti  probatur  pcr  vcrba 

concclfum  pcr  lcgcm ,  quamuis  ncc  otficium  ncc  narratiua,  vt  notat  glo.in  l.j.Cdc  tiJ.intlrum.hb.x. 

prxdium  mihi  fucrint  fpcct.ilitcr  hypothccata  fccu-  in  vcrbo.omni  ordinc ,  &  concludtt  quj>d  probatur' 

ritati  acfolutioni  mconiin  niimmoruni,pcr  tcxtum  iblcmnitas  intcrucniilc  in  dccrcti  inierpolitioncm 

qucm  di^unt  aJ  hoc  cxprclTum  in  Auth.  quo  iurc.  co  ipfo,quod  contrariuiu  non  probacur.  Idquc  no- 

C.qui  potior.in  pi^.hab.  unduiii  clladucrfusdcccptorcs^qui  poit  dcccm  auc 

Oiiin  non  liiillct  procelTum  a!!  dccrctalcin  ad-  quindccimaimosadccrctoprouocant.CJc  nonnun- 

dictioucm  pr{di j  prolcripti  cnm  oncrc  htis  pctito-  quam  poft  viginti  annpj  prouocant :  fuamquc  pro-, 

rix.Ratio  clt  aptrtiiTima:  nam  licitator  cmcns  prx-  uocatioiicm  caufantui' ob  non  oblcruaea  folcninia». 

dium,cuius caula  pcndct  li s  pctitoria,  filb  condicio-  Poll  aAus  &  inftrumenia  dcperdiia ,  poft jmutaiio- 

nccucntuslitis,  iiihilalitidquam  htcm  emit, cuius  ncm  proprictariorum,pctumtibi  probari  tblcmnia 

cxiul  fortc ab  co  prxdiumcuinctt«r,litc,  prxdioac  cncoblcru^a:  noniunuiuain  ctiam  ciuliuodi  pro- 

nummis  cadct.  paudquc  rcpcriuntur  qui  ca  condi-  cdUim  rccupcrantcs ,  cxullcnint ,  vt  poita  appt lla, , 

tionc  licitarivclint.iijultx  in  eotaudcsadmittipof  tioncmintcriiccrcntac  dccrctum  cucrtcrcnt.  Vc-., 

lunt.  Nam  quifpiam  vicinum  fuum  ob,XTatum  icn-  riim  id  nihil  debct  iudiccs  mor.-u'(:naui  iulficit  nar- , 

eicns ,  inuituiuquc  iHum  antc  paucos  dics  coaif^um  ratiua  dcaeti  ad  prob^nda  tblcmnia:  ncc  admtttcn-i; 

irifuaprxdiacxdccrao  vcndcrc,  inoucbit  ci  aat  di  funt  ciufmodi  prouficantcs,  fcd  non  lciiibus  Sc. 

moucricurabitabaliquoaliopcrcollulioncm,  li-  cxtraordinariis  muliftisplc^tcndtctIent,vitramuI..-> 

tem  pctitoriain,iurc  vd  iniuria:dcindc animaduer-  ciam  ordinariam  tcmcraf  tx  prouucationis  vt  fupra 

tcnsprxdium profcribi,  formabit  aut formaridi-  diximus.  . 

rabit  oppofitioucm,ratioiic  cucntus  litis  DCtitorix.     Qu{ro,Bcncficiatus  quidam,nihil  in  bonis  pr^ter- 

Tuin  nnno  ad  auftioncm  acccdcrc  audcbitpro-  fuumbendiciuuihabens,  contraxitobligattoncm- 

ptcrdubiumcucntumhuiushcis.  Isfcicns  cam  h-  cumgcneraliomniumfuorumbonorum  hypothc-_ 

tcm  nulIiuscHcmomcntialiquantuIumadiiCictau-  ca:creditoranimaducrtcnsprxtecbcncticium  null«:  . 

crioncm,taqiic  fraudc  minimo  prctio  pr^-dium  ob-  bona  potTidcrccapi  lubct  frudus  tcmporalium  d* ' 

tincbir.  Ev aJucrfo quoquc  magn.xs  traudcs  com-  bcnchcij,fructibusadhiK  pcndcncibus,curatorcfq; 

mitti  aniiuaducrfiim  cft.  Nam  propnctariuscu-  dcctmi  procurat:  miilti  infurgunt  opponentcwi 

piens  fubluftatioccs  in  inBnituin  protrahtre ,  ac  nonulli  cnirographarij,nulIa>hypothcca  muiuti,no-. 

inhibcrc  addidionrm  cx  dccrcto  fuorum  prxdio-  niilli  hypothccam  lubcntcs  per  obligatioiiem  au-, 

ruiii,  ibofquc  crcditorcs  in  angiiftiain  tiimmiun  rc-  ihontica,coram  duob.  notanis  publicis  ccicbratam 

digcrc,  aut  cogcijpad  rcmittcndam  libi  nicdiam  in  formaprobata.Cralitorcsgcncralchypfithecam 

dcbiti  partcin ,  vt  aham  aiifcrrct,excitabant  qucni-  habentcs  in  oinnib.bonis>contendunt  fc  in  folutio- 

piamipliqui  cumaftionc  petitoria  impetcbatra-  ncprxfcrendoscreditoribuschirographariis:  quia 

tione  cius  prxdij;  litcniquc  intcr  fc  limulaum  ino-  trcditores  thirograplurij  iu>n  habcnt  Jiypothccam. 

uebant,e6qticmodo  iuftitiameludcbant:  caquc  Lcumtibi.Cquipot.in  pig. habcant.  Contrac^-y 

fraudc  taiii  frtqiicntcr  proprictarij  aducffusquo»  rographaiiidicunt.nullaeliehypotlKcxprxrogaiii^ 

wofcnbtbatur ,  vli  funt,  vt  tandcm  fucntiuditibus  aafu.nc»  vlla  conftitui  potTc.hypoihctam  infnidi- 
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iMisbaM&tAtunniruntqubdiiiolMksiiullani  cffc  ciuTinixlilidtMio*  tcneri  obieraaKob(tf{iiti<MUm 
puiecationctik  hypotiiecx  lupcff iliobUibiB«  noc  ia  .«lotaUiijcontraftaffl  a  dchinAo:  pronunttatumqae 
rcinobilc  colifterc  hypothecain « auclalccni proccn  «ft dotatitiuni  viduf  Ucttandum,vt  in  ca  (lonio  nun 
dcnduine<rcjContingcntccladc,adconiribiitionea»  ran  pollct  fjlucndo  altcram  dimiJiaiuIocjtioni» 
prorata.Exadneifodd>icor ait  Aibgenctalilqrpo-  partcin>propricacii  ioreiilibato-pcfapMpte.Jaris 
thccaomniambonoriim»iiantnKlkiidei»'necpo-  tamenlcripudilpuiitione,  dotabtimi1&»n  potc/l 
tuilfcoblisarc  tVuCtusfuibcaciicij, «jui  ftbi  jlnticco   iinpcdircad-iiuj  jncni  cx  dccrcro, fcd  arlliiiiaii  dc- 
nifflloco  iuat>&  vt  Dco inferuut  in  fuo  bcnctieio,  bet^filinuuuq;  capi  cx  prccio  au^tta^fixiinduiu 
bencfici^p  non cfl^ Ineommercio  hominis, &  hy-  fuum  ocdinem:  &  cil huc  f>ngularc«p||^idtcrc» 
pothcc«obnoxia:idc  >cucncutrum  potTcagcrcad-  voIcntcsiinpcdircrcmfubhaftari,&vendi  prc^tcr 
ucrfus  fruCtus  fui  fcudi  ljypothtcaric:prarterca  obli-  dotcni ,  vel  vlumtruftuin  qucm  habcnt in  ca ,  ctita 
gationctn  dcrici  bene£ciati  accipienaam  cnic  lega-  hocnon  debeat  tmpedirc  fubhaftationcsi,nec  decits- 
Iitcr,dcduao  necgcai:alioqiiiii6iiKpcrituru,ncc  tu/eddpretioreidebetdfn  iilis  xftimatio  dotis* 
pofl'cdiuinaiuiuiilcriainfuobcflefidoexcqui:quia  autvfasfiniAas.DchacreefttC)(tas(ingii.  tn  I.parti» 
^iritu^lilMtemporalibus  prxftarc  non  poiliitu.  tcnix,fiUic  prxfcr.vcrb.Id  camen  iiiKilig&lumcft» 
ca.iacer  conodliaidlc  cfaoflat.cpifc Addit  ciulino-  ouaodo  eil  ali^ua  iiy^othcudotaliBiiilit  praKed&: 
difruftnseirebomimobiliacleTicitcpiiccxpriaile-  {edfidotalltittm  prniafic»  nceredcmptioniobna. 
gio  iuris,8fcx  conflittitionc  non  poflunt  capi  in  cx-  xium,  niulicrq;  cui  dotahtiuin  dcbctur  opponatfc. 
cculioneiu  aduerfus ipfum :  pcr cap.ecclciia (anctx  parationis  ^cicndx  caufa >  non  potcllrc»ciii« & aik. 
Maiic.de  conftit.&  ibi  gl.invcibo,Pcrfonis  .cx  rcx.  luUiatiationcs  vlterins  progrcm  ncglecca  nus  opu 
inca.firt.dc  vir.T  {'>:lioitcli.clcric.&;  ibi glo.in vcrl>o>  pofitione,  Mcci^iudicatum  hiit  irrcffo^rationc  do- 
Saislacoltanbus,cuiii  ;i!iis  iimilibus.  'mu$auinlignccO,GornuCcrm,fita:invtcoGji- 
Scpcoitaeft  incatucmuru  \iic (|ua-nto,defiiii-  culionis Luteti|^.Facit.ad propofitumqufftioqiiaai' 
taquc arrcfto,aducrius  iaccr Joces,Sc  cpifcopos:  mO-  vidi  HMNieru  Titius  cum  vcndidilfct ,  iiMpofuiHctq; 
miniq-ic  ciiin  ludicata  cftaducrfus  epifcopura Ger-  rcditom  annuom  fuis  oninib.  bonis,  caq;  hypothc- 
gouic.:;v  ni,di«2limDupratnencbatq;  co\Tiiiiuiiitcr  cailcr,vcndit  domum  c^wv fui  crai ,  fiuin in  vicoS» 
curtafuprcnia(<|ii6dcMaitiovaiaat)fiacditorcapi  Dtonjrlij  >  ncc  vllam dicCircditxis oncrisanthTpo- 
iitbcat pcr moditm caecurionis fiuAinlienefiei) cle-  theccmencieiiemfecibHicctTiptor pcrdcceniain 
rici,prcsbytcri,autEpifcopi,adhuc  pcndentcs,ncci  cadoiiio  fruitlir,pro diclo  rcditu  i,iillo  modolaccf 
tulofeparato$,mobiltfqucf.)idos.  Eiufoiodt  cniiu  finuautfuigatus.  Poft  dcccnnium  cadomuspio- 
froAnsinwr immobilia  nuroerantur,quia  non  funt  fcribitur,  opponitqucaeditor diftireditnsfadone 
icparati  afolo.pcrteN.in  LtriiMnvft.  Jcrfri  vcnJicat.  fuar  hypQthccr,  quzomniaalia  dcbita  prxccdit,  co 
cpiushjtcfuntverba:  i-ructuspciiJcntcs  tundipars  qubdcftcontradaantc  vcndirioncm.Alij  crcdUo- 
dfe videcar,8c  in  tllis  fiudibus  non  fcparatis  itolo*  rescKipfainh»  non  potle  eam  h/potbecarioaaealio ' 
cti  tm  fi  funi^fruausbencficij»  poteucoafiinipi-  nomineagereadiueiibscaradomum  r  quiacmptor 
gnus.Ica  in  (pccic  tenuit  SpecutinlknLdelncretJKl  aducrfiis  qacm  prolcribicur,eit  paciticus  tcrtius  pof 
fiii.tcific.ln  fimorcro  autcm  fidti.  pro  quo  allcgac  iciTor  pcr  Jcccni  annos :  &  qnod cam otconfuccu- 
tamimtqui  j^m&cic  >  ntfi  -videretur  in  anti^a  diac  Pahfienii        hice  coaiiisbni  >  ccrtius  polTcf. 
compilacioneailloiiKnm.SedpiohacopinioneEi.  IbrDerdccennitfmemntitntoarbonf fidci ptvfcri- 

cit,quodvfus&  vfusmiftiispolfuntpignonri:  imo  bir  hypnt!icc.int.Qa.iTiturquiJ  iur;s?Non cftdubio 

&lloaiendcbitoris.UM>men.C.(jU2rcspign.  obli.  ipm  dc  iurc  hjrpothcca  pracfcribitur  per  tcrttuin 

pofCctiam  pcilfi  obligari  potdi.  lcum  conucnit.fi.  polfdlbrem  coana  creditorem  decemahiiis.  Ij. 

t!c  pign.F-C  in  fpecic  no(fa:3,qu6ii  n  uctus  pcndentcs  i.Cfi  aducrf.crcd.  Et  in  cam  rcni  cR  otprcffa  con- 

poliijnthypotliecxdari, cfttatt.apcrLus^nl.caquac  .fucoidoParilicutismca.dcprsrrcriptionc, priuio& 

nondcim  funr.tf.de  pign. £t  fiue  dicas  bcncticiacum  fecnndo  arttculo.£t  idem  in  quolibct cxuanco  pof 

ci!'c vfinrium, fiuc vfufruftuarilun »  omidadifpota-  feftb(C»qttia  tuncpcafcribitur  dcccm  anais:  feda 

iioncglo.inc.prifcntt.dcoflEor4iBb.vj.vtroqueea-  debitorenonplMcribiturhypotheca,  nifiquadr». 

lii  potc^tpignus  confiftcrc  in  fiiictibir^  fui  benefi-  gintaauai£.I.ami  notiflinii.  Cdc  prxfcriptio.  VCl\ 

cii.Atqui(ifi[u£bisbeneficijiSuBrccoUc^&afolo  4ayintiyrAlitobligaupraBdia.Cdew^  ' 
feparati,&  inhaneoc6ditlfiintJioaanMbai8CM»-  8iEd^jatddeillo,qmiea(^licnendoreditwn 

CUtionc  capi  non  poflunt,  proptcr  priuileeium  de-  ciilitcr  liypKithccat&  obligat  donium ,  in  qua  nuU 

i^yff        di^um  cfl :  &  aim  hac  diitinctionc  lum  ius  haturbat :  tamcn  cafu  accidit  vt  iptius  ficrcc 

tnalKcnila  FcaiKn.  per  fuccc(noncm,donationcm  aut  per  aliam  acqui- 

Inecnsortaeftqiiarftio  fupcr  oppofitionc  feicta  lit.ionciii.Aducilus  eum  profcrihiturrprimus  crcdi- 

filbh#?»Q"ibus  pro  docalitiu  qndd  nullam  debi-  tor  opponiccutcnditq;  iuaiu  ctic  hypodiccaro:  po- 

tniit  ant  hypotheca  pfccedebac>cttiufif>  noouacaHi  fleriores  creditores  contri  negpnit»  dicuiitf>  r~ 


^  licr  Li!i  doralitiiim compctcbat  pccuniam  acdpete;  MCt  codtpdsipnds  hjrpothecx eam domum  noi\ 

•  .  '  |.cculihat,  ncquc  cniin  hcK  cafu  poteft^auftioin^nikreinBoiils 

^   ^       .      nummisfieri,nificumoncrc  dotalicij.Erailfum  eft  fial^cn.rcspig.datafit:vbidecidimrcx{quitateob- 
arretbminauditoaq^Mwtisa8.Septemb.ao^  lirataui^fC^^creditorii^^ 
.«  *  i54!.quoannoaed(litCQiitiiiiiarioPanuiienci:<]tioi  lacttat^pCQiciiietltlii  hvft*'V(Mlanomtfnacar^ 

•  fancitum  eft,  intcr  Simonam  des Rucs,  vidiiam  de-   folcnt in  mis  contradibus,  in  claufulj  gmcalis  hy, 

i^Hi^lmnnisDcfgTcu  organiibun,  &Nicolauin  potbeca^apponerc(M|iniab^adc|bi,toristatnpr|^ 
Bofattt.MahinriiSUcMMMpraefeaoParicnli^^  fitatkbquafflfutunc&qa^ 

•  "  .  ipn-js  lcL'ato  ,  qui  ftattieraHnterharrcdcsdiaid«<^  njifi«arismcntionem1^ant,tamen  dei 

fundi ,  domuiD  fitam  Parifiis  pjofcribendum,  noh  ncrali  hypothecaomoium  bonorum,  vcniant  pra:- 
obfbmtedBi^itio^viduxcompctenti  in  mcdxapar-  fenria  &  tutura.vtef|^iiiicJn  IJmplf/t^^^ijpffrm^mig^ 
«|Iliaa4di»n»,ba«rt^fipio«*»fl^^  « 
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TRACTATVS  DE  APPELLATIONI- 

B  V  S   T  A  N  QJ^  A  M    A  B   A  B  V  S  V. 

^Tffl  donne  en  plaiJant ,  le  S.ymccntijdciBoyfliceatpofliiiircduo4>cnefcia 
/    f  ■  J  'P**cllatBpcrvicariuniabcodcj>u:jtum,condnc- 


Mardy  au  matin  xxt^.  - 
I  nrH,apres  'fafifHes ,  mtl  ciruj 
cens  Ix.AH  jfroftdefrere  clau 
Je  de  Xamlhs ,  appe^ant  commt  d^alftts  de 
t execNHo  (^ljftmokgation  de  certainindulr, 


b.it  Jclcgattuiicin  pro  dunbus  bcncticiis  vacJtuns* 
ccrcQ  vicario  &  Ipcciaii ,  ita>^',  conua  dilpvlitioncia 
juris.  Ala  ratio  cii,  QMauiui'»  pcr  dirpciitiuncin  aut 
alitcrorJinariui  pollit  dclcgjrc  aliaii  potcAatcin 
couicrcndi  ccrtuiu.vcl  ccrta  bcndii.u,  Uiucn  id  in- 
tcUigcndutn  ciljVt^iTit  t confcrrc  tertio,  non  ct- 


time  co 


a  cau 


"  o  ll'J  rr/     '*  >=»«u>pl'orJinariodclcgsnti:.qui.iqucaiadinodum 

ochaye  ffarle  TajJe  ©" l^obe  de  S .Uincet  ordinarius  aJ  bcncficium  vacans  nv  potcll  fcipfuni 

des^£ois,parle.jueltl  luy  permettoit  de  tenir  pr*fcntarc,cap.tiiucxtra4eiurep3troii.vcinbi  ipfi 
,       I      r      I        J       J  r       jIL         <:<^nl»^ifc,cap.li.cxtradcuift;t. quiaijucr  Jantcni  & 
deux  benefces  depeHdans  de Jon  yibbaye,  jccipicntcm  dcb«  clTc  dirtcrcnti,i,S: Jifiinaio  pcr- 

(oiuliS)  liiiiili  iiiodononpotcHoccuparc  auclibi 
curare  confcrri  bcnchciuui  pcr  vicanuir.  Cum  ab 
co  deputatuiii « vcl  dcputandiiiii ,  quu  vicarius  non 
contcrc  iurc  pi  i^prio ,  icd  iurc  or^inari j  dclcgaiitis. 
cap.^ianc dc otHc.dclcg.  1 1  in  tcrniinis,  Pajv.  rauin 
d.cap.lin.cxt.dc  inltjtut.tcncc  <\.hi  quaiuuis  .\|jba$ 
pollit  occupvc  bcncficiutn  dcpcndcns  a  fua  aijba- 
ciJ,pcr collationc  Pjp^,auc  lc^j  iti,ca:iicii  n Dti  potcfl 
lUud  tenerc  pcr  collJtioncni  r4>i  afuovicario  :a- 
6tain  :  rcdditquc  rationciii,quia  Papa  vc!  Icgatus  >n 
confercndo^iurc  prrtprtovtuimirvicarius  vcroition 
iurc  proprio ,  fca  lurc  ordinarijdclcgancis  coafcft» 
Ad  fui  di(^i  cottfirmacioncin  allcgat  l-i.  ft'.dc  qH.  \j 
ius  cui  mand.cA  iurifdidt.Acccdic ,  qtiod  taJc  indu!- 
toni  coniincc  tn  cftcdu  fpccictn  rcfcruationis  duo- 
rum  bcncficiuruuiicoiur^^dccrctua)*  dc  rcfauatio- 
nibus  fublacis.  ~, .      '\  ^ 


SV  MM  A. 


irihmer€f}fslMtem  iinftrendt  gtntrAlattr ,  ty 
fpta^ltter  benrficium, 
ViCAniu  cin/in  itrttQtnon  ordiMTti. 

C  aP.  L 


HOc  arrcftumeft  adinoJumfiiigularcprbin- 
ccrpi'ccationc&  cxccnlionc  cjp.  lin.  cxtra  dc 
)  nfticuc.&  c  ip.ftn.cxcra  dc  i  urc  patrotvitus.  Vidcba- 
tur  oi»im  priim  Irontclndiiltuiu  a  Papa  «oncciruin 
Abbati  S.  Vinccnttj  «lcs  Boys  iwn  cllc  abufiuum;  S" 
<|uia  cx  difpoficionc  iuris  canoiiici»ccitum  cft  or  Ji- 
iiorium  habcre  non  folinn  poccftaicm  dclcgaiidi  m 
gcncrc  potcihtan  coicrcndi  bcnclkia  Vicario  fuo 
goneralt ,  fcd  &  in  fpccic  p6lTe  alicui  dclcgarc ,  fcu 
donarc  potcllatcm  confcrcndi  ccaum  bcncficiuin, 

j.  conftitucos.  cxtra 


E  mardy  dixiejm^  ioJtr  de 
JrCars/nd  anq  cens  xxxtij.fuc 
donne  arre^^atjfrc^/atjues 
.ydukety  fflaidanrpourmaijlre 
Odo  'Betliottmtmeiparlei/uehnc^  citation 
fitper  deamis  (fr  aliti  ailionthus perjonahhus 


pcrcatitKinocJtPanormiincap.  tijiiiuiutus.  rjj  i  r  >'///? 
Iicconl\.tu.prxb.mim.5.Cur.3tamcniud.«m:I«K  Jut  ded^ree  ahfue ,  pource ^u  elIeeJ}oittrof, 
iiiductuiTnbufiuuincoutrafanctadccr^,  concor-  aenerale.  Rt  le  lundy  ptxtejme  tour  dudiB 
data,&coiKradirpoGtionati  luriscumunis.  QuoJ  °.  r  .J      '     ^  ^  ^  l    n 

'  ^  ^  moti(!ran,JutdonneaurreparetlarreJtifour 


ccrtum 


accinctaJ  Jtfpoluioncm  iuris  communis,  .     •  -  i  • 

quidemcft  orJinariumt  lubcrc  potcllatcm  tion  \necitationdecernef  entermesgenerauxju- 
tanctimdelcgamliingcncrc  potcfUccm  conlcrcn-     ^^^^,„,1,^  perJSnaLU  : la^ueSe  futdc. 

di.fcdctiaminfpccit-.fedhocduplici  modointcUi-  /  i  r  j  j^w,^,. 

^icur,  fciliccc  coofcrcndi  «i  fpccic  beneficium  va-  cldree  abufue  com 


cjiU,non  eiiam  bciicfcium  vacaturum.nc  fiac  fi-aus 
Latcrancfi  concilio.  H^c  cft  lonnalis  dccifio  ccxtus 
jn  d.cap.  conllicutiis.  vbi  habcns  poccftaccin  confc- 
rciuii  wyn  potcftaltcri  dclcg.irc  potcllatcm  confc- 
rcodi  primum  bcneficium  quod  vacabit:  qno  loco 
iMnorm.  dtftinpuit  dclcgationcm  Cilletonis  bcne- 
Itcij  V3carun,a  dclcgationcbcncficij  vacjncis:4:  no- 
ttiqooJhic  vilctnoncti.iinaltcra.  Ad  haiic  rcai 
tcxtui  cftfmgularis  inca.  |ibcratione.  ^  .inhtbcmus. 
«ic  ofticto  dclce.  tn  vj.  vbi  dicitur,  ipfuni  lcgaiuiu 
non  polic  in  gciicrc.ncc  in  fpccic  cuicunqucconcc- 
»lcrc,  v:  ab  iis  qui  bcncficia  mtra  legationcm  ciuC- 
dcm  ii,il>ctitcs,ca  m  illius  manibus  vulucriiu  libcrc 
reiignarc,  ipforutti  fdignationc  rccepca  ,  illa  valeat 
idoncisconkrrcpctloiws  ,  qubJ  co  inodoapcriri 
poriet  via  coiiua  i^ccraiicnfc  confiliuui  ad  bcncfi 
(ia  vacatura.  At  i:idiiCtum  dc  quo  ajjituf,  Vt  Abbati 


comme  tro/>  generale. 
SV  M  M  A. 
I   Qiuirt  titatia  ttntralU  fit  AhufiuM. 
1   PrciuktttimtlteonctitTt  UtiTM  dtdakt^  fslMA 
gM4rdt*gentrMlit. 

Cap.  II. 

H,f  c  duo  arreftt  nitumur  conftitutione  rcgJ» 
Ludoutcv^uodccimi ,  publtcau anno  ijiz.aru  l 
^6.quo  articillo  pra;cipicur  oninibus  iudicibu*  cc- 
clcliafticishuius  rcgni ,  cxpr..iicrc  .n  oiimibus  cica- 
rionibusab  ipfis  eiuiflis  carum  caufas,  vt  eccllfia-. 
l^ici  aducrfus  laicos  cicacos  ooflint  infclligerciri 
cognitio  rci  ad  iudiccs  ccclcliafticos  pcrtincac.  £a 
autciu  ECiicraliMtc,  caufa  no  cxprimitur  fpccialitcr: 
lijc  ratione  t  cotnmicticur  abufus  concra  confticu- 
tioncm.  Facit  tcxt.  iii  l.j.ft'.dc  cdcndo.vbi  textus  ait,  * 
Qua  quifque  aiSjonc  agerc  volct,  eani  pnii*  edat, 

QQaq  iij 


M  A  G.    D  E  C  I  S. 

uicciTi  poflca  confcnfcrinri  &  vcltftt  itiMrimotoium 

cdi)trahcTc>t)uo»lpollmtc(j)n<jdo  pocnatn  cuuarc: 
pcr  tcxt.in  c.pcnuJt.&  in  c.fiii.ilc  rapt.Kigo  vidctur 
lnifirii  op.mcic  pnus  cjiiarcrc  tic  rjptu  coraiij  ai- 
itKc  laiC(,:iji'iiaJota  luuciia  fnpcr  rapto><i  vclint  n-a 
rriuionioni  cGtrahctccli.ftiria  viilcbitur.Scd  /ntcHi 


^  G ID  I  I 

vtitii»  ililtruiSiis  aA  Jciiulcnclum  vcni.it  c«^gi>iti 
ri.iionc qtf»c6niicni.itiit./Urxtcrca  \idcmu!. gciK- 
r.ilit.iicii»  \  aKi».  iu.prcjluri:^ t  ii»  l.j.Cdc  lurc  ci(, ini- 
nij  iii-.pctcand<;.  \buli<.nur  cjuoJ  C;rciiit«ir  p(.tcU 
■quidciii  impctravcaprincipt,  vthacvcliliavicbi 

t(:rislv,na,u.redouimijpolViJcat:noncti.inivtpol  „  ..... 

fu'c  it  utncralitcr  bona  clcbituris.  Sic  Ci)»l.  .rn.itcr  gcdum  clNc^t.od  iiirc  ciuili  mtcr  raptorc  &  raptaiii 
3vLic-i,c6ititutioRci:is  l.iidouici  xii.  annHVi-  prohibctur  nutnmoaaim  ,  nc  vjdcatur qiiaiiam  vi 
air./'.cj.Wl'ibct  t  ommbti\  l'r.r(iilibus  prouincia-  cGtraaw  laltcm  cx  vi  inuium  ccpiflc,vt  ctl  tcxt. 
V        I  II-.»  1. 1. r..  ,-.i,-ri- 


f iim  corfimvc  lcgatis,  vllas  litcras  dcbitts  irxcJcrc, 
aui  f dua".  guar^ias  ^cncralc-, ,  cjiia,-  pcr  dictam  con- 
llitutiuncm  r.iillirsVui.t  momcWi  &  cftcctus.Simi- 
litcr di<.ta  conltitMti<i,.iit.ft!.prr.liibct,  nc  in  canccl- 
lariisconcci:..ti.rlitcr.rrclli:i:ti(.num,  niiiparsinv 
pctr.mscxprimat&fpccTlicc  dcdarct  pcr  parcs 
caiifas,  proc]uibuspcti't  rciiitui,  non  m  tcrii.ims 
j;cncralibi.s..^rticidc)5-.pnd»ibituincrt,  nccxpc- 
diantur  rcilitutioncs  in  c.Kilisappcllationuiii  a  lcn- 
tci-.tia  mtcrlocutori.i,aur  j;rau.iminibus  illatib  cxna 
iiiilicium ,  nid  pars  cvprimat  Ij  ccialitcr  liia  graiia- 


in  auth.dc  raptis  iuiil.(]i:a-  raptor.nub.col.9.  Raticj- 
qtic  ciUc]uod  oportcat  matrimonta  cHi:  adeolibcra, 
VI  in  cis  ctiam  lus  canonicum  rcprobc:  nipulai-.o- 
Ufs  pcinalcs.c.gcumi  i.dc  fponf  Si  matr.  \-  ob  can- 
dcm  rationciti  conAiiutK^nibus  car.pnicis  prohibi- 
tum  crat  matrimojiium  iiucr  r.>ptorcm  &  raptam: 
c<jnucnicbantc]uc  hac  inrc  cum  lurcciuili.  Nam  iii 
confilio  Ac)uif};r.mi  cclcbr.nto  Aajiutuin  fuit  rapto- 
rcm  cuin  rapta  matrinionio  lungi  no  pollc  proptcr 
prxccdcntcm  violcntiam,&:  diflciii:oncm,']uamuis 
confcnliis  fubic.]ucrcnir,  vthabctitriri  c.  placuit. 


■|nm-,&minutim,i;(.ni;cncralitcr.   Ad  haiic  rcm  xxxvj.t|.ij.cuiui  barcfi.nt  vcrba,Placiat  vtlnijuira. 

nddinotcft  ciiioJ  l.'pia  .iiximrsdc  am<..rtizationc  piuntlu.inir.a$,cainullatcnushabtant  v.otcs,qiu. 

'ncncr3li,&dc  iMir.onibus  in  i>o«rciri..ncm  gcncra-  uis  cuin  cis  pdtca  conucncrim.Scd  poflca  autorita. 

hbiis,ft.b  tif.ilo  dc  lcudii.  Hicronymi ,  cpii  plunbiis  fcntcntiu  vctcris  tclla^ 

mcHti  probauit  talc  matrimonium  ciic  lct^itimun;;, 

V^ff.v/'-v^'^.?  ^refl  dti  I(Uci-s  ntufiejme lour  m  c.tria.cadcm  Muf.&  c]iixnio.  fuit  adrcr^lhrurum, 

' '\  ia-'j.*i   ,  J             '/                  /  vtapparctcxicxtuindu.toc.pbcuit.  ji.harcautori  - 

^CU^X^       '^^'''"^  '        ""^  <-f«JA7/.  ta$.&habeturinc.bn.dcraptor.  i)cc]uc  comagna 

'{iLA         ^j^^Yt  'Pune  dc^  rmti nuCy  oru     ciujlho  ac  dilfcnlio  intcr  cancnirtaj  &  lcgi- 


(^jcuyei-,  Sieurdu^Pecheren 
^mony^  TMmoifiHe  fra^oifi  de  Lt^Xian, 
appelUns (ome itMf^O-  ^ene  il'0ru4(ulx, 


Ihs:  vidclicccan  matrimoni<^  t  contracto  intcr  ra-  j 

fiturcm  &  raptam  cx  colcnlu  lublccuto ,  habcat  ni- 
iilominus huurn  pana  iurisciuilis  pol.ta  in  $.  fan- 
ciinus.in  .nut.dc  rapt.inulicr.&  inl.vnic3.C.dc  rapr. 
vit^.Noniuilli  in  ca  lucrunt  fcntcjitia,  pcrnx  locuin 
cflc  in  locis  c]ua;  non  funt  dc  tcmprrali  iurifdiitio- 


S^fii4)  er,Stettr  de  U  Mor/je  dOrMaulx  inri- 

n^e  parlenuelfutdtBmal&ahuftuement  ncccclchxt&hancopin.oncm  tcnu.tglt>(f.,n^^^^^ 

'      .f        I      J       ,  J      I  cumlccunduinlcgcs.dcharet.lib.vi.invcibo,  Ccr- 

(lecerne ,  &  exectife ,  en  ce  (jue  pendant la  t^i^pc  calu.&gl.in  cap.dc  hbdhs.in  vcrbo.llloru.n. 

quenton  en  matiere  de  Kapt  vardeuanrle  y.^  Mmit 

/        I   ,    t  r     r  *  Contrariamopinioncmtcnuitgio.inca.cicpud- 

Senefihal  d  ^y^ntou  ou' Jon  Lieutenanr  a  iis,in  vcrb.Nulbtcnus.inlin.xxxvj.c].j.&communi- 

x^n?ers  cotreledtB  dOruaulx ,aue  l  on pre -  tcr  fcquuntur  omncs  canoniflx  hanc  fcntt-tiain,  Jii« 

f  ,7,  potilTimum  fijndamcntis:  Cum  cc/lct  principaJis 

tendoit  duotrcommts  Kapt  en  laferjonne  ae  [^^^^^f^^       np,„p^  prohibitio  matrimon.,,d». 

tadtfle  Fran<^0tfi  de  Liz^an  ,  tceluy  d  Or-  bct ctiam  cdfarc  cius pccna :  fccundo,  rjiiia  cmu  !c . 

UatiUaUOufatttctterladtcie  trancotfie  en  B.tiu,c&fccunducan,.ncsmatr,u.on,c,m  contr.lu 

matiere  de  m.trtaic_^  j^ar  deuant  t Offnal 
d'^ngers. 

sy  M  M 

1    Papttu  tum  rapta  *n  rtlie  cmirah4t,t  mamm»- 


miun. 


St  rnptercum  rapt*  contrahir,  an  dtbeaturpcenM. 
liu  CjnomtHtn  m  hacparie  non  cb/eruatwrtnGal- 
//.f. 

M-itrttnimum  iiffclMum per  fitnfm. 

Iiu  c.inemtHm  chfeTMatttm,  ^uatid*  t$niTaUm  m* 

trimomj  prtcedit.  '  f  * 

luramertMm  habumn  pre  vtritdle. 

C  A  P.  III. 

'Oc  arrcQum  fummc  noundum  cft ,  cinfd«:m- 


polTit  intcr  raptorcm  &raptam,tiiiod  lcgc  pcrmii- 
tcntc  fadtum  cft ,  pctnam  non  mcictur.l.Gracchits. 
C-ad  lcgcm  lul.dc  adiiltcr.icrtib,  In  ciulhiodi  cjua:- 
ftionibut,c]u.r  dc  fpiritualibus  funt,  Icgcs  non  dcdi- 
gnaoturlacroscanoncs  imirari:  dcbcntquc  tractart 
acdccidi  fccunduin  conftitntioncs  canonicasnon 
fccundum  conftituiioncs  ciuiJcs.  c.  dcccraimus,  & 
c.c]uanto.dc  iudiciis.Hanc  ctiam  opiniuncm  tcnuic 
Hofticnf.  in  fumm.  dc  rapt.  virgin.  fcd  li  pucU.i 
contrahit  matrimoniuui,  non  dcbcri  ptrnam  notat 
Cioftr.&  Panorm.in  c.j.dc  Iponll  &  ma.&  in  c.pcn. 
dc  rapt.&  Philip.  Dccius  in  cap.  ccdcfia  fanctx  Ma- 
ria".  in  xvj.  col.clc  conftit.  motus  hoc  fi;ndamcnto> 
qiiodcaufafinalis  pcenz  introdu^a:  aiurcciuili  eft 
prohibitio  matrinionij.  ergo  ccflantc  caufaiinalrt 
ccflarc  dcbct  pcrna.ca.cum  cdlantcdc  appcl.  1.  adi- 
gcrc.$.quamui$.dc  iurc  patro.ft.  Tcnuit  ctiam  Jianc 


Htjc  arrcuum  lumuic:  iiuutiiuM"»  .-•»  ,....■...«....-   ^v>v.;..j....<>.uw..,>       j.„..w   . 

quc  qcncris  funt  alia  innumcra :  cius  fumma  oplnioncm  intcr  lcgiftas  Paul.dc  Caft.in  l.raptorcs 

tft  Pcndcntc  c]uiftioncraptus  coram  iudicc  laico,  C".  dc  cpifc.  &  clc.  vbi  dicit  ita  confulmllc  in  fa<ito 

Vilot  cjiu  llio  ladcris  matrimonij  corain  ccdcfiafti-  Mutin* ,  &  libcraflc  eutn  qui  dc  raptu  argucbatur. 

co  Vidctiirprima  frontc,  hoc  arrcftum  cfTcdurum:  Hanc  c]uoquc  opinioncm  tcnuit  Panormit,  dlultix 

ruia  cx  djfpcjfitione  iuris  canonici ,  t  no»n  prohibc-  diictus  argumcntis,in  conli.xij.incip.Vt cJare  matc- 

'  tur  uiatriuiomum  intcr  raptorcm  &  raptara ,  fi  in-  ria  tlicmatis  Iiqucat.Scd  c]iiicquid  cradant  canonill^ 

inha.; 


in  haf  partcopinio  ici>i(bti\im  d^tiiitquciunpcr 
>  rcccpu  inG.illia;  t  &     tonmi  ratiunci  pruiiigu 
ci't  rcfpoiilio  vno  '.crbo : conuu  cnjin  fuiidaincn- 
tutli  n5  c(V  vcnira,  vidcricct  quod  prf>hi(>i»k)  iwlA 
trimoni)  intcr  raptorein  &  rjpuni ,  lit  taulii  Hiu- 
Iis  ptrno' ca,>iralii  inJictJeadiicrfui  raptorcmiurc 
ciuili:(|uia  iu5  ciuilcnunqiiam  habuit  rafit^i^ri;^^ 
triinoiMj>Bcc  culcitus  aut  (iiircnru»niptoris,\  vir- 
ijinisaut  nuilicri?.  rapia-,  Qijyil  ita  litlcx  ccprclsc 
.ii(,i]uanaU  vii^o  aut  fcciuim  r.npta.con{cntiat,  ra- 
p:orciu  taiucn  punu  capitali  plcdcduin:tc\tus  c(l 
cvprclfus  iu  l.vnica.C.dcnp.virg.  in  lis  vcrbivVt 
luiic  pccno;  omncs  fubiaccant  liiic  volcnnl^us,  lluc 
il  ilcntibus  virginibu?  liuc  aliis  inulicribus  "talc 
fakinus  fucrit  pcrpccratunuidco.Caiionffla:  ( pacc 
coru:n  dixeriiu )  nun  bcnc  attcndcrunt  .^^^t- 1- 
viiicain.C^dc rap.virg.Ni jiccna  capitalis  qjjamii. 
cit  raptor:bus,cll  r^ioncvii  illau  pcri^jn^viiKra- 
ti.;iacduIi,fcductioni<i  aciMboraitiunis  vir^inis  fc- 
ih:xx  Sk.  f.ibornat.r  inlciis  parcntibus,  aut  aftiiiib. 
quibus  Jcjiu  aut  niaior  iniujja  illata  cllac  vji^ini, 
coiitra  di4'oiitioncm  diJt.I.  vnicc,  cuius  ha-f^iimt 
vc:l>a:Oportct  cnim,  vt  (juiciintiuc  vxorcin  ilucc- 
rc  voIutTit,liuc  ingcniuain,liuc  Iihcrtain  fccunduin 
Icijcs  noAras,^c  .inttijua.ii  confuttudincni ,  pa;cn- 
tcs,^  aiio$<juosoportct,pcut,&  conini  voKyita-- 
iclljtlcjjitiinuin  coniugiuni.PrTtcrcacjiiinuis  ca- 
n.-ynicaconllitutio  matriiijoniuin  poflit  pcnnit- 
i-vc''«*^  wptorcm  Sc  rapuni ,  contra  ius  ciuilc: 
\\<.)\\  umcn  potuit  tollcrc  ant  rcmittcic  panam 
uititalciu  iurc  eiuili  introdutSam  contra  rapto- 
rcm:c6tjuc  cafu  dici  folct ,  liulluni  uinftrictuni 
4  contrahi  raatrinioniuni,  t  cjuod  hinc  diflblui  non 
poifit.  ,  I 

lu  foilpcrtuit  iudicatum.cognofcaiJuin  ac  iu- 
dicandiuu  dc  raptucoramindicc  laico,antc  ^uaui 
ad  (juarftioncm  nfatrinvjni).  dcucniatur  corani  iu- 
ihcc  ccclclialbco:  hruftracnim  iudcxccclcfiaiiicus 
cognolccrct  dc  matrmionio,coftjuc  dcli^ondcrct, 
iiutriiiioi;i:'imt]ucconfummari  iubcrct,li  ot:iiduo 

!>oIliudc.  laiiVs  comiofccns  dc  r.ipni,marituin  ad 
lircas  pro  roptu  aJigtjrtt  :  tjuotaao  fiuftra  o- 
lcuin*:  c;'ptTapciirtTcnt,&  ijuoj cft ainplius,vir- 
go  iiuiupta  yt  antc  pcrniancrct ,  &  tamcn  longc 
rcmota,minuf«jucnubilis,quia  corrupurcflitui  no 
potcft,v;  ait  tcxru*  d.l.vni(a.-.  Et  hic  ton/idcranda 
clt,qu6d  li  npior  pfrnani  dcfiigcrct  fub  prsetcxtu 
jrutrimt  nij  c<-ntiacti  curo  rjpt.t,  maxinia  dadcs 
intcn^tui  rcipublicpvia  cnnu  apcrirctur  fcduaio- 
nibjp  ac  fubornatiouibui  omnium  virginuni ,  fub 
Ijic  contralicndi  poftea  cum  iplJs  matrimonij 
caniin  confcnfu  ,  infciis  parcntibus,  aflijMbus  aut 
tuioribus:&  poll  catum  raptum,  ad  cxcuQtionciu 
criniinis,cas  ptTfcqucndi,ac  conlcnfum  inatrinio- 
nij  obtincn Ji,qtii  tjuidcm  confcnius dolo  ac  fub- 
pnutionc  cxtor^iudi  poflct  a  hlia  dcccpnoiii  ob- 
hoxia  uifciis  parcniibus:Ip  quo  fccunduni  pcuni, 
Rcipubl.iniuriaintcmirprxcipuc  cimi  cius  intcr- 
[itjhlias  cuflodiri  &•  honcftc  (lotari,  niatriuioni(>- 
(juc  collocari  ad  rcpltndas  lihcris  pcrfoni*  ciuiu- 
^viilpta  l.j.lT.fohit.matri.  F.t  huic  oj)inioni  t.in- 
dctHJiUu-litPauor.m  capitd.  pcnult.  fupcrglofl: 
i).dcraptor.  vbi  <iicit  ,  ijuod  vbi  tiaaatus  dc  nu- 
ptiftnonprxtcfllt,  rapnts  fcmper  dtcitilr  com- 
mitii,  liuc  pucliaconicnfcrit,(uicnon:auiamu  - 
it  r  iion  potcft  lccxjHjncrc  rajnui ,  nc(juc  aliadc- 
iictacotiimitrcrc,ncc  confccjucmcr  mcmbra  fua 
c.xponcrc.l.iibcr  homo.ftad I.A(}uil.&  «pitul.  fi- 
ginnC4wt.dc  corpor.vic.  &  hoc  apcrtc  vuJ.t,  vt  in- 


APPILLAT. 
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quit  tcxt.in  dichl.vnica.iuii<SagIoir.incapit.fcicn- 
ti.dcrcgu.iur  lib.yj.  Scd  vbi  tpneccflit  tractatu»  < 
irtatrimonij  mtcr  parcntcs,  &pro  uiatrimonio 
cohtrihcndo  fijit  abduda,fcu  rapta ,  tuncdicit  libi 
verani  vidtri  opinionc.n  cailoniftarum ,  nctjuc  co 
c.ilu  coinmitti  raptum  picna  dignum.  Idco  notJt 
in  hoc  ms  ciurlB  A-  canonicu  cHc  poti*  duitTfa,qi!a 
conti  ariffl  fju*><»it  vr  lcmpcr  dcbcar  caufa  raptus 
priUsinftntTcoramjudicclaico:  <jui  ii  vidcattra- 
ctdtum  matrinioni)  pratcHilfcnptum  ,idcb  non 
dcbcrc  nij>»um  pocnaaftia,ac  iudiccm  ccclcffafti- 
(^imfupi  rK*d<J:e  matrimonij  cognitioiKiii  cau- 
lar  rcmitrct,ncc]uc  amplius  dc  ilia  cognofcet:fcd  li 
vidcritN  agnoiicntoponcrc  raptuin  huiufmo4i 
punirc,I(»tjiico  caufam  difhiiict.  i'ro  confirmatio- 
nc  huii*s  Itntcntix.qiijjido  prxcfflittradatusma- 
triinonijjraptus  ntmlit  ptcnalis,  tcnuit  Cfpolain 
iuisconlihis  cnmiiulibus.conll.lvij.  incipi.  Supcr 
qucrcIaraptuiApolIonix.  &  ad  hoc  aJIcgat  "lofl". 
(juani  dicit  cllc  rmgularcm  in  I.  li  tidciunSr.  iii 
vtTb.Cnntcilus.(  .od.dc  fidciuflbi  ib.  qux  dicit  pcr 
illuiu  fcxt.quod  U  quij  dcprchcnditurcum  aliqua, 
&  iarct  lc  pnlK.cuin  ca  matrimonium  coiura\if- 
lc,illjd  iuran.cntum  thabcturpro  vcriutc.  quam  6 
gl.lcqiiuntur  ibi  Cynus    Salic.A:  rdcnuit  lial.idc 
tcncntcm  in  l.vnica.in  xij.  coLCdc  contcfll  vcrii.  ■ 
Simodtrfuitqiixltio  :  &  candcin  opinioncm  tc- 
nuit  idcmliaJd.  in  l.cain  quam.iii  x.col.  Cod.d« 
Hddcoiuinilll 

t  JLM(i  ippenrntn  fe  piiHic*U»m  monitiomt ,  rt- 
»,         mmeridi  funt  coTMn  fua  $i$dicf. 
2  Mtntito  esl  sl)H[iHa,Ji  contintat  hAnc  cl.tHfu!Jtt 
'In 


»•  ■» 


C  A  P.     I  I  t  I. 


Onitiones,cccoiimnicatio 
ncs,3ut  ccnfurz,  qui  fulct 
in  cojfcionib.  cccJcflaruni 
parochialiu  publicari  ,aut 
qiix  pcr  libclloi  &  pro.. 
gramniata  aftjguntur  in  co 
pitisaut  vicis  publicisvr- 
buiin  Ar  par<icliianini,funt 
mtroJuihat  v  t  rcrum  abdi- 
taniiu  vcritas  innotcfccrct,dc  quibus  probatio  hj- 
dicialij  idont  j  habcri  non  potcft ,  fiuc  quod  finr 
rcsclam  pcrpctratx,liiK<juoddc  iis  tcftescloqui 
nolintrcaquc  fonna  monitionum  &  publicatiomi 
ccnfurarum,  nhinir  Iiis  vcrbis ,  quibus  dominus 
noftcr  Icfus  Chriftus  difcipulos  fuos  dl  allocutus 
ciiiii  ad  Ctrnam  prdccdcre  vdIct,Vnus  veftru  mc 
traditunis  crt:ab(quc  dcfignanoncaut  nominatio- 
rtc  ludx  quanuis  non  ignoretcum  hitunim.quan^ 
(Iwjuidc'  omnia  ipU  nou  crant  &  funt:  idq;  nuni- 
fcftcdocctur  dctrctali  incipiCtc  li  {accrdos.  cxtra, 
dc  orti.ord.Notanducft  ciuCnodi  monitioncs,cc 
furasSrcxcomuiunicationcs  pubJicari  authoritatc 
fupcrions  ccddiaftici.puuPapx  ,aut  cpilLopi& 
dioccfeiV)nmi,cor{imvc  ofticitlium:dcbttquc  pu, 
blicitio  hcri  pcr  curatuin,  aut  vkarium  parochu- 
lcm,vtaj.parttcx  principio  didi  tcxtus ,  /1  ficcr- 
dos.Srpcquc  comingit  in  publicationibus  carum 
monitioiHim  &  ccnlurarMin  ,  multas  opponcre 
um  clcritos  tjiiam  laicos  vt  inhibcant  curfumc- 
uifiiio«li'tiionitionu&  hilminationum  ccnftrarfi, 
(juxaudicndxfunt  vtius  rcddatur  fuper  oppofi' 
tionibus.  Qujdlio  fmt,  coraiiiqiio  iudicc  cci^t- 


n  aut  titAti 


7mm  fntii  decnam  cynwvm. 

<oraiuaKciccuiariiiun.iiw.^.v..w  ...   .                         7:  -       j*?^'  ' '^"  V 

!lcx  tcculaiis  curia  mc»llti«6  pcrtiu «ct  aui  pro-  i 

hibcbit vlter.'  progrcdi  ad  iplms  publiationc, r.-  /         t  A  i»  '  v. 

lioncoppoiicnu»^OMtncgom.n  lcrre  -ircOam  nonnilbir'«|c& 

homo laicus  oppo.uns  lc  c. ,  ™ot«toru^  udt-  ^f^^  pr.p^fito , Habcrc iurifiiidiodg 

:  «Miadcovt  (I  ino...ti..  t  cunancrtt  damuiam,  .^^^                 njrinu  „  quod  cflct  vfuij^ 

Cafa  rppoJit.o».s,c.tari  opponcntts  coram  .iiu.-  ^^i^tOmtionc  fccubri :  &  quaiido cpUc&. 

ccck.:.;li.cc>Jmc  diftinctionc dcr.corumaU^  pi,sautciu$offic,alijidc.n  iudfca.l.t,pit.nuntiatfe 

sis  diet  abut.iuuciictcnim»furparc  lupwnirwur  r       „0!^ & abufiuc iudicatum.  Nain  cbtinet  ii| 

aioiieWafluia  pcr                           ^",1  ( ,aUia  quod  cpifcopi  1 8i  aU)  iudic«  ectldiafUcJ 

non  poflimt  vocyi  0«»^*^^^^^^'!^:  nullu.n  lubcnt  tcrritcrium-,  adco  vtcu:u  cpifco- 

in  niatcria  merc f?"^r"fT~^^^  pus.d«  ott.ord.li.vj.quod  tradit  cpifcopu  po/fefcw 

•f.s  imtrinu>ni.ilib.atit  dccmm^aaaammutwm  tribuBoli  in  quolibct  loco  lux  diocccfrf 

aiiisrmiilib..Mxt»  rdau  »0  quartoaitiojio  cow-  ^^««0,  odftiniam  diaccfwncpifeopidfe 

Bicioml  Fwiicifci  Rigis  du«  '^'"'yf  ^;""' i^^"  ipfl  tcrritSriii^nquSobtfniKritinGaifcrmmo 

ZTcSa^-  «  ^««fo  rcceptu  c(\  cp.fcopa  habcrc  fuu  prxto- 


i5<9.op<jrtctquc  citationc  ht. .       T-j-^^Af^  O  aductlo  rccepiu  clt  cp.icopu  naocrc  luu  prxto- 

tCx&  caufi cur  cojjn.tio  ad  .ud. vc  cccwnfflt^c«p«x-  ,  ^                   potclt  ccdcrc,  &  fupcr  quo 

thKacaliislaiaftcitatuscora                  *  potcl\  apprdiciidcne&incarccrarcqucptaifcdex^ 

nCt  prouocirc  taoua  ab  »•"^''1;;^;.^"^^^^  [^a  prxtor. u  non  potdl :  imo  fi  up.  qucpia  i  fuis 

citatio,vi  fxpc iudicatufiutarcltocuflfiwuircri  /^,jQ^^i,_,ybcat  eitra  fuum  pmonuii.,ii:  ab  co 

»icuiorabitur.Hif<KCo«cntt  exprdsc  art..j5..uui-  "  yQj.pQjjj^u|atabufuancarcaatio  prohutia- 

tutio.iu  Rcgis  Ludflttid  x11.pubi1cauruau11.15ii.  abidlua,taqua  vftirpatain  pr^indicium  iurifdi- 


i:nplorato  aux.iioiua.cis.ccuiaiii,«.ju<juti  luji 

vuiu»»w,v-                    I  dcncinrilbktisumdcdcaeto  apparct.Quod. — , 

Simo  f>bi  aflliroerc ac  trihuac  cogumo.K  ouinm  ^^^b    ^  ^  i„jta»ccc«Caft.c.  no  habcat  tcr- 

in.itcri.u u  rc:dium,pcrlonaliti,palla^»"»  »P«i-  j,torii'i,vidctur «  co  apparcre|<f  no habcant  fifcu, 

toiia.u,cn.iliuini^  cri.uinaliA,  ».0«^ri^gcncr's>  ^^^^^  g j     rub.CdepriuilMc.Alcx.in  additod 

intcr  laicos  &  daicos ,  c|uo4i  Bal.in  rub.Cde  iutt  fif£.U.x.N6  habct  cci .fum  ui- 

nuin  cadtfiPtu cniro  cll  m  Eiingdio,K«d«teqw«  ^^^^-^^^^  ^^^^  insiiibiieaionis  tf poralis  in laicos. 

fuut  CxCiri$,CaAriti  qua:  ftintpct,Pco:vndc  c-  ^j^^  tcrttiorium,neqi  iurifdiaibnC 

luanauit  quod  vulgo  dici  folct ,  Dm.Ium  impcnu  °  j-     cc-r.b.cxt.&  l.pupillus.  ;.tcrTitoriu.fr.dc 

cupi  louc  C*lar  habctit  ad  hic  rc  notandu  ell,  o-  ^,^^       Sunt  ctiam  non  pauci  exiftimatcs  id  eo- 

mnn c6miaiosc!!,WPijiuoncs,ciut.onc$,.ilul4uc  ^^^^^^     ,  ^         laico», pcr basc vcrba.Pcr- . 

cxpcditioncs  foricc^f«fti<j»^«>P^'«  >  -i  u'  fouas  cccicf.afticas^quaft  vdit  iUc  lextus  cxdudere 

£t  in  cafu  oppofttionisfea  clauCila  hiMHt  luniiib.  ^^^^^^^  4^  cos  tKpjfcopus  non  habcn  ius  prchfr-  j 

vcrbiscflccsprimcdainiis.  Itmcafu  oppol.tio-  ^jg^^ncq.  «xCTccat  c.iptura,&  iurifdicHion6,IeddC- 

im,c\MhiAi^MfifffiB^^^^^¥??^^^^  uvat.nclcri.oc                            - "  " 


|ui  funt  de  iilhtt  iariC^icM  &i 


niSjC.lCt.sa»  WVtMJ»^??-""  j  .j.  V  tjvat  .n  ClCri<i>s,r|Ul  luUJ.ucuuH»»M»M»M**»w;»fcy» 

noftr;)4iC^t?fr«pWWWba  pr?c.sc adcllc,»-or.  ^^^^,  j.^        ^,6deratPctr.de ABA.iIh  to6« 

noftri^id  cxchidcdos  laicos  cjui  no  fuiit  dc  ^^oj*^  (Perfonas  ccdcfiafticas)eand«.Tnq-,  opinionc  tcnu.t 

4>^fti(o:ncc  ooflimi vocan  «ora  .udicc  cccldt»-  jj£p5,jlcA»ch.m  cca  qu«.dcr^.iur.li.\j.Io.  dc 


ftioj^fi  fm49^  Sa<raincnw  a»«<»e  **  imohin  <Lc.eiini  cpil"coposJoan.Aiid.m  aJdit.  a4 
i^j U^irMjlillWW''Pr' ' ^rrrrilfftir  TlfTi  T^'"^  fpccuLin rubr.dc aai.ordin.01drad.in confJxxxvj. 


..  _    ^^.jsr  ',f^^rrL^»iurtitit** 


Digitiz«d  by  Gopgle 


1  N  T  R  A  C  T.  D  B  A  P  P  F.  L  r.  A  T.  totf 
terne,execute&*  fmediporleM  Off-  memltl>ellee,fwr4ttnl>Herea^jfaHce4n 
aalifttrdeudnt  le^uelleSB  Crugelm  fur  luge  d'Egltfe  cotre  \n  lay,P4rce  tjtid  ne* 
Itty  &  marie  auoitefecitein  materia  de-  BonjueJiiondemariageJediJmesJeSa' 
forationis^ujceptionu fatti4«,trfrafatiQ'  cremens,ny autrtJeml>lMe cauje/ufjiftnte 
jhs  dms,4  U  re^ue^e  de  UdtBe .  'Pmhere.  four  tirer  '^nUy  en  Our  dEil$Je.  Ilfut  de 

^SFMM'^'  €UreP4r  ^rrefinm  ftemdUe MPfdUni 

x  Du»aH{laiefetrt4U0^wMN4ie.  filxmKamsf4r^ftr^t»deJ^enideU 


TTOcarrcaafntdliau'  Llce(hnSd«ion6  C^ufef^pfH^fefm^krOffeiAdef^'.  ' 

\  M.ex2.i  cclcbi  ata  fufficicntcr  pcr  libcUirai,  aa  Jeremtre Aieetcontre tieluy.  , 
vdikiendamiuiiicieccldiafticoiurUHidiooifon-  -  MMA. 

tnhtcunK^iiacopdUannli^qiurfend  coiitigit  i  Ctiaiioiti»ttfmtUtnmfiBAVtumf4r«mm0mm 

ciim  vii^inc  lut  foemiiia  non  potcfl  t  cfHccre  vt       imfinjiii||iiii  inhfUtmu  niiiiilTiiwiM  iiwmmi 
mereUicustlttde  IwiiSUAionc  iudicisccclcfialli-       tmeKtiefma.  * 
d.^d^iris«iinitnMaair(iocirefilii(]uaddloraaic  •  Cav.  vti.  ^ 

ad copuIaJa ca n\atrimonio, partuiiuj; (ibi afrunic  TTOc  Arrcflinn  iurc cnmmuni nititunquia cu* 

fe&  aJcrcpucrpcriumq-,  mulicris  curarc,vi(itumqi  XTXra  liiumi  oliici)  adcpifcopum  pcrtinct:  iiuK 

ci  fuppcditarcplcdcndufque  llt ,  ca  omnia  corain  ^      epiicopi  vicari j  Fapz  in  fiiis  cUocclibuSyOpk 

iudicebicoagitaripofliintacdcbcnt,cuiu$iarifiIi-  pijto.ij.tiiucmo.vij.cap.mandau.dcprarfumpt.lTj- 

dioni  cftfubiedus.ldquc  commodius  longccft  ijucpcrturbaiidodiuinum  ofiicium,  comurbauir 

litiganiibas(namfiffltcntia  prouifionis  quamtu-  corum  potcuas  &  iurifilictio  :  idco  pcrturbantcs 

dexlaiciisadaeiiitiaimpcotact  de  omnibus  fu-  diuina  eflfdiiotiir  dc  ioro&iuriiHtdioncccde* 

pradidiSfCxcciirionfnNndtAiiterinonobftaite ap-  fiaftica.pcrten.in ca.praetereabd0ofli. ddega.  vbl 

peUitinncfl  appcllaacrit )  quam  fcntcntia  iudicis  contuniaccs,vcI  pcrturbantcs,3utimpcdicntc$  i») 

ccdefialUdfDrcttCxconftitutioneRcgis  Caroli  u-  nfdi^tioQCm  iu«licu  ddi^ti,  fubiictuntur  illini 

Aiai»an^)i«  qwfconftttuitnrlentcntiasprouifio-  j^rifiU&ioni^cpotiGfteatiudesifelcgaM 

.  mim  totcqucndas  prartcr  prouocationcm.   No-  lic«tincillldelcg|KtOOenpn  (int  nomiiuti.  Prar- 

landumquc  cft  hoc  arciium  ,  nonnullaquc  con-  terea  docet  nos  ei(pcrifth.i)i^uiis  duinimcisdio* 

fiiniliaiidumpta  cffc  ex  antiquo  areftojii^d  vul-  i^as  m  ecdefiis  parochiaiilMi  iMib(|ri  condnncnlS 

i  g6  did  iokt  Arteftum  t  de  (coftatonbus  vxo-  authoTitatctpiicopttacuratoantvicarioparodii»- 

lad^qnod  midti  Inilieutln  oi«,  qd  iUnd  nunquam  \yxi\  qua  conciunada  fere  inter  carcera  adraoneri 

VidaundZnitque  doo  numcro ,  altcrum  contra  c-  C„]et  populus,Ke,iiu>  poeiu  excommunicationis.  . 

contra  Arcfaidiaconos :  quibus  <yii(qii«ii^  dtaittt  penuibec  «ut  impediat  i  vnde  ii 

pcohniinniliiie  epifcopisfic  iudiidiaconis  Am-  io0^WeM«ataIinacoflmfiKiae  CKoaMMiiic»< 

bianenfibus,nc  deinccps  citari  iubcrcnt  laicos  co-  tucneceffcque  cft  cum  abfolut  ab  fpifcopo ,  cuius  • 

ram  fui*  officialibus  in  cauf7$  adulicrij-  aut  ItorU-  auihoritatc  a  cottu  catholicorum  abigitur-,  vd,  vt 

tioiiincuinaliisquamitiis  vxoribus  :  quorumal-  yulgo  dK^nt,cxconminnicaoir.Itaquccitatiotyer  g 

terum datum  ctl  ad  dccimumdiemlulij,aniu^.  libellumaducrfnsincrclaicum,  vtdcfiEndaciupcr 

alterom ad dicm  quinrum  Martij,ann  i;89Accec-  turl>ationc  dminurum ,  damnarique ievideat  tan- 

tant ciufraodi arrcfta  tn  liliro  conlilijcorum  dic-  quamc]iconuniloicatuni,cft  opuma,caufaquccft 
r^BWWC tn^Bbria  i>»litori;:fcd cxtant  in  libro  c&-  idonctlioccafitadfiibinittcndum  mcrelaiupii»* 

ftitiiMientnn,qt!arJPUtiquarappeilantur,fel.i95.  &  r if«^6tioni  ecdefiatecaf.Tctti^  per  aodfeaiitrir 

i^(^..npMd  a>5ta  Curik  ibpielilC   '  confequcnuain  ,  puta  quando  mcrc  laicus  (alinai  ' 

M\leiiOrie4ns  nemme  U^ues  C or-  ttrtq;  plcv^i  pcr iudiccm  ccdcfiafhcu.^i.ri  d:ucrfo 

nuutfttrementdi^  Toi{jon,\n  tour  paff^nt  qu^q"«;»d  n"»/^c''?i^«  imgdattcruiuut  gio. 
,,  r,  /^  ik^  ;  •'  ;         /~  inl.nunum.C.detcftib.iunaotb»tdhi'4iilrvi»« 

l  t.ghJeaOrleansen  ^rocejsion  deuantja  bis^Etqualibctforiprsfcriptionc.  ;  . 

f>orte,il profera  tjueljuci f>aroles  de  tumulte  '^^^  Xref  Ju  Mardt  >nztejme  tonr  dO^ 
contre  les  Chantres  Trejhres,tjui pajjoiet  Boorejnil  cinq  cens  quar^nte  (sr  J»», 
jfroceJi)onalement:denty  eut  juel^ue trou^  esfr^ntLiourstenutiiTemefsJentrtDalil 
Ue0'defordreiUdtBefrocefion.Le let^  mt^ilUrddeUylMedlf^eifgetgifpf^Sl 
demamHfmcHsiwdniiitOfJicialdQr  cewmKdtJmsJetntecMtient^fnmttikf^ 
le^nf^onrreJlfmmli^k  ttid  le  dn  Jutih  tion  decertmn  rejcriftdfe^e&^pe, &flier 
feruice-.de  to^ntj^^^ejl^etuaondeUjnelle  fteursEfi^efs  eStlUi^ns  en  tZJnmerfie^ 
at4tionUfifomfm4ffelUnr  cemejl^.  de^mrfes  ineime^ : fdrlefH^fiie^^n^ 
ioiLdiJanttfnileihitfnrtay ,  &  &4lill^mttttffdmine&'  execmelmj^ 

nmefire tireen  cdftje den^ntleJuge  eccle-  Jcrift apojtoliijue ,contendt (jue le  'Paferifi 
ftnitfUfsiyqiuUcitdtiiitieJtoit  fiiffJ^  metemdnjdi&s  EJc»iitrs  tamende  hone^ 


"  G  ID  n   "NI  A  O.  DECIS. ' 

>wr»   r-rr  ,.a,/l.  uiiynamK<MtAnKfdidiW|WafiitCo.ileepifcop. 


'Si  dtnc. 


J^ne\fdire kUdiBe ^^^ellantefarfen-  ^^/^^.^ref  Ju  leuef.i  ijuirizjefme 
tmtflel'Ofjicul  de39urges.  _     ^^^^^jouideJiUrsJi  anmilarj^ces 


^TOtandmn  cll' hoc  aiTcVum  4^0  .udtcatum  parf?ermi(i!onduJuieUj^OUrteXeaitim 

P»P* *  p<>»<^'^««^  non.dfc icrotanre  jfj^„ iugemem^  iit  xmem  UeUifi 

'  njiilumhononnamlaicoadiudicaUi^^pOTIIBl*  ^,^^  /,  ^a^f^^a.,J^C  l^^i^ 


oraria,  maior  «niehlpeMnian»  elad-  V           .    ,      ,  * 

 fuiiTct ,  quaiiinon  potuiiTct  Papatol-  fielmejMmie par le  JugeUj. 

loe  pcr  rcfcn  pftim  ,  aut  alias  (juomodocunquc:  ,  5  y  ^  ^jM%/i-  ■ 

qtna  lus  quselitum  parti  pa  (cntcnttam »  non  po-  ,  QmgtdMfml*  (  2^  tjii/ia»  )  ^^4^ 

.teft  tolli  pcr  jrr-uiaiii  princijn-!  ,  ncquc  ciiam  mmtAl^tMm. 

piinc^  vcl  Papa  mtaidit  ms  paiti  aci]uifituin  Ckv.   1  x. 

tto  rel«ipto  tollcrc.c.fiipcr  ep.dc  offi.  dclcg.  Ac-  ^r->  i^um  cft  hoc  arrdkm :  Laiois  qui  aducrfux 

ccdat  c^uod  ncmitii  con(ulcndum  fit  cam  altc-  .ium  Uicum  rcntcuam  condemnationis  ob- 

z  nus  ia,  tur.^.c.ii  quis  vcro.x).quarft.t  HKtpiarftio  tiiuiit,ad  cxccuuosicm  proccdit : fcd niiUa  condc- 

traAatiir  pcr  canoniiiai  in  ca.ciim  tc.  dc  rc  ludic.  1,0^3  inucoicExquiri  iubct  mobjha  &  immo- 

poft£;l.ibt  invcrbojYolumus.Communifquccft  bilia,nulktan)en[gpQrii»fiu6.qu6d«acxh^^ 

^rciulmio,qu^dcrico$quiiuntdefiHbocclr*  dcmiutusrccufaclineqaodtnalhini  perftandni 

•   fai,Pap»poteu  rcftitocrc  lamx,  non  ctiam  laicos,  tranllukrit.vt  qaotivlic  vfurpari  Llci^fiuc  qubd 

pottcrquam  in  lcrris  fubicdis  Pap«,  quoad  ccm-  nuUa  polTidcafc,  Non  potcft  libi  alitcr  confulcrc, 

poralia.pcr  ap.pcr  vcnerabilcm.qui  fJ.  funt  lcgit.  ^.^^,1,  yt  ci  fignificet  ab  aliquo  vt  fi>luat,  aut  defc- 

vb  prooatur  quod  in  tcrris  ccdciiit Papa  cxcrcct  folutionis,ci aqm A  i^s  i  iiiu  rdici  turet.  Inci 

omnttiurannpcrij.Ad  idem  xcvj.diftind.c.Con-  £ippliccm  libcUum  juiiici  laico  qui  kntcntia 


tiB,8£alia^jn  c.  ficutvnirc.invcrbopcfdncrc.de   ac  pcrquilitionum  quas  in  bonis  rcpcricndis  ad- 
excdn.prTlat.&inHanclcntcntiadtattex.inc.id-  }^iut:(|uodcitudcxiaicus£criiuttit.rum  (cicad 
co.  i).  q.vj.Scd  adoCTtcquia  ilk  tcx.eft  paleatS:  ni-  officialem  1*arifien&m  coslemvt  impetict  moni- 
hilominushac  pmbar  &  requitur  Panor.  111  d.c.  cu   tioncn\,cuiu$  virtutccum  adiiioncri  curn  ad  CoU 
tc.iniiju:ol.vcr.Si  ad  primum.vbi  notat,quod  licut  uciulum  fub poena  ccnlurar :  OlHaalis  con(;cdii  c» 
p,ipa  poicft  rcftitucrc  depofiiimi  fiE  dqpaJatMni, .  md^uoaein  cum  €Liul"uJa,Et  in  cafu  oppofitioni» 
luporclHamarrcftimerc:  qnodvtwmfityenim,  dicm  coramco,qHa:clMifula  4a£aro  ccdefiaftico 
vkK  ccx.qucm  ipfc  non  citat:apcrt4tameu  id  pro-  voiratur  ( Nifi  caulam. )  Impcnans  animaduertit 
battincap.vcritatis,iic  dolo  &  contuuu.in  iis  vcr-   quod  fi  condcmnatus  opponat  cun\  mtcrpcUabi- 
Lis ,  Sihc  aliqua  fpcrcftitutionis.  ibi  cft  caius  du  tur  dc  fulucndo  ,  apparitoc  ciua  admittct  oppoii- 
auodanicpifc(  po.quCroPapapriuauitcpifcopaiti,  tionem,dienK]uc  partibos  dicet  coitm  indioeopT 
iojit'oraiiic  i";^crdotaii ,  proptcrcius  dclida:  &:   c!cli.iftic(),qui  mur.itiuncm  dccn.uit  tciuarjtionc 
^ctl^ba m  fentcntia^diccta  lunt,.Sinc  aiiqua  fpc  exorictur  maior  1«  qua  aiitca ,  idcircoq; rcnoualii- 
fclKtatiorii$:quieveilKlprobant,q(ibd  fi  voluidct,  niivrcuocabicun^  in  dubiii*id  quod  diiccptatu,co- 
pi)tuiflct  cmurcftitucreA  &  iUtdarc fpcm  rcftitu-  pnitii  ac  ludtcatufuttaiudicclaico^quscftfpccies. 
ttbpisjlicut  facii«tcpil'copi ,  coromquc  officiales,  Vcravfurpationti  a  tudicc  ccclefiafttco  fuper  itt- 
<mi,quoodiclW«»t«-Tttiis  criininalibus  lub  tnKtn,  rifdi JliOQ^JjW^iltk^oc  aircfto  ciu  ia  pronuFtat, 
apponuacha^veriia.  ^ua  mifcricoidia  dominii-  oiflc  t  &abimucaeactun  concetliun  accxcca-  * 
proitcreacoddemnaium  dcricutn  ad  pcrpetiDOs  KUjiiMati^ituintinooiqdDdi  aKMiitiar  coiitinttot 
circcresipofttrc^dics  carccrcslibcrant»  prartcxtu  claufulaui,  Nili  caufam niolliliooAlnjBeiltbaC  . 
iBinsdaufuUf.  Dchoccfttcxttcxprcflus  in(:.Eu-  cifc  mcr.iin&;  iimpliccm. 
duflium»fAw<»Bi«tMra).<^iH.HiKi^^       ^^^^.^      a.  j    ^    i  r.' 
i!riit,ckricoruminUmiam  pcrRomaii^^  pon-    ^fS*S^^  Tlrendu  Murdj.^Utn^iefme 
,  t^cin  abrlcri  podc.Imo  potcft  Cpifcopus  t  dc-  .i^^^^  tour  de  ,  mil awf  cens 

^  nao»dc»olitum&infimteiuluohonorlrcftituc-   J^SgjH^  ■         /       I .]  a.  J.. 

J^tcZg!o(i:mc.Jou«,iy^fin^a.in.vcrb.^  Wg^Lxxxnif.far  lequel  deii  di  , 
ignomtniam.l.  .'ic  in  cirfiRis  tamcn  ,  inquibusc-  _^PP»W»»  Mui^ifmiims^ad pMm  fele^^ 
■  jjfe^pus  dc  lurc  diipcnfarc  potcft:  vceTinm  tchuit.  '^^^^-  ^-^1;;', rAmkirTt' 

fci.ii j.  &  dc Wquc  ,  tam  Papa  quan,  cpifcopo.  ffTes  /^?^ 

r,to5.vidc  gl«iir,m  cap-W". voboiapotuilittc.     .«?^ww  «jw^rp.  zsrfwtemffm^  mmw 
Sv.<)u^bn:vil).per  ilium  tcxuDt  t^tkMi ittf^^  emtKutimt  If4fli^Sm^!^Gt  femme 


♦  * 
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.  IN  TRACT.  DE  APPtLLAT.  idi^^ 

VimUJ^m^(heMMdu9rnrur^p-  mncniu^mx  ciufmodiannotarioncs  in  fucccnio 
„  t,  I     '   i  t      ii'    ••       iuo.tacuiusianotciccren6polTun[iqu;unpcr cus 

peBdtft  (omme  d  «mr ,  ■  deUfmaaittm,  «Mrt  imcieft ,  qui  ceUikWt  eebri  &il>lcoadt  ab 


j/^m fyvifiC4tfif.  alias cunncintcr  qitos  tanun bona  fiJcsomnino 

,  C'»pMrj&ccrfil,nm£!l>xci,ic^mMri»fm.  ft«m  mutur^hoc  tmporc  per 

.»  u»aufMriimtx^mrtn€ef9ujiuKmtfm»emi  q„ctenctur  vcritatcni p.u.:.n.n.- ,  l.ib  i  a.ii.i  cxco- 

~  C    p  nioiiicatiomsanjuuaicaimcltui  nulk  fcventate 

A„L         n    ^ii  .  j      n  cclari.V«fii*«enimvineiti  verttMmahetih  Jtter- 

DiuuusarreihinteUiecntuiibnotanduniclt         g       .  ■        ■  ... 

...    .     "       ..    I  num,o<:  oninis  tcrrjvcntatcm  uiuocat,ccc  u  cnani 
ohnHin  pablicuionc  momtionit  adnncm         .         >  «  ^ 

■ .    ^  >  ~  j-  1  I  jpiain  bcncdicit,&  c/niniaopcra  trciniuit,  &  non 

Kuclationisilcmrfr  o\cipi  lolita<;  nartcs  itiirantcs,  f,  -  •    -  .  .       *      j  •  ■  ¥-/• 

V  '         ^  '     ,      ^      .  dtcumcaquidquau)iquum,vtdiciturtertto£{- 

&carmnconl.l.u.M:  nc.  v.uiua.n  .ud.ccs  pcrmt-  iiij.c.5?ri2i>iiiiij.Scniitc  domino  m  ^xrita 
fi(&.vbi  pcndebat  lis,publ.ar.  .nonmoiws  ad  hnc        ^^.^^  ^  j^.i^ft., 

rcuciattontsn.  .cumdai.rdadc.npta  partc&co-  ,,Non  contradtcas  vcrbo  vcr.tatis  vilomodo.i 

i»li«..no  amphus  tedcs  quoquc  «c.p.cbantur.  io„„^,d.ij.Egoiiim  via.mita»& vitaiEgoinboc 

<jiiiamteftimo!v.;.,.u  .lciaiu  ,:i  n  .luii.tionc  tn-  natuafiimUeadboCYenlfaiMndnmrvtj^ 

qiicuui  rrub!rcvolcbjtpcrrcuc!attoncs,adau)-  ^aw^  t   '^.-JL       C '•  •  Ji 

nitiOJics&  ccnl'uia.s,tKjn  potcrat  cxqu.rcTc  probar  ^'^J^  *•  Jw*5w  VeUjigme.lMr  M 


donn^domo.&  cx  oflici.ia  aducrik.j :  quta  vt  ait  jBsSt  IdlUtttr^mM CtStmfif  hM^^ 

tcxtttsinl.ty.ii  iccufarc.Co.dccdcndo. quiaccufarc   p c.^rL...  P    >_/   -.^. 


tcxtttsinl.ty.n  iccuiarc.k.o.accacnao.quiaccuiarc  ^Pp^C^J' 

volunt  probat loncs  habcrc  dcbcnt.  Et  quo  ad  co-  '^*  t^m*l^  «  ^nwnw  , 

fiikntcsiid  niicbatur  eo  quod  confdium  eft  res  la-  C4HnU:P4rle9nellmeat4ttt0n fro  Wa/At«  • 

afiint.EtquoadtcllcsiamininquifitionccKaiiii-  cUreeabufittefourdUtdHttiueUene  pOTtoit 

aaxo«,  idarco  idfic^t,advitandumpcr^^  UnomJuCUr::  &futerJmmiPdrUM 
penurit.Namnmcamme  ahquid  dcpoiu.flent,      .    ri       i  i\  >  • 

cuiusconrrariumnictuccnfurarum  polka  patcfa-  ^rrr.if./jtlfdeU  endUant  es  CiratJOnsoU 

cercnt,iAcidifl<3u.n  pcriurium :  quod  f.  taccroit,  monirions.pro  Vitlenta  manuumtnte^toni 
«wonuonnicabanturuut  etiamfl  idem  quod  in  e-  .    '  , 

xaniine  ra.ckircnt,fi  tant^im  voculam  adicciircnt,      ^  ^^'^^*'" > '  «^'^  meitrottpar  exfres  le  nom 

autdctnxiHettt  priori  dcpofitioni  ,  eorum  dc-  ^JurnomtiuCierc ,eniafer(onne  ItMutl 

pofiCMiii  crinmniaum  fuilTct ,  ac  inde  Usmo*  r^t„^M^i^^^,^mmM^im,MSliJL»^ 

£71«  prindpali»  «aio  dilaoi  &iflet.  Iddiw  jff^f^^^^^SSlSf^^^ 
cotnptaxircceptura  ac  obftruammfiiit,  mmo- '  '^t^m  A. 

nilion.busad  rtin;)!  rcutlatiunis  ,  c\c!udi  Sc  cx-  »  Q^^ndaUtcmtitati&ffttwhnumMniiiUa* 
cdki  parte*.conlihuin  eaium,&teUe$  iam  in  cau-  cltritHm,iipgnandA  til  ininri*  iUnin. 

ticdonee  findtR   coaftitDtio»  ipn 

biis  iQomni  parte  litis  intcrrogatio-  C  a  p.  x  i. 


r  ic  laccrclccundum  ius  ciuilc  in  l.vbi-  Xf     arreihun  .ntcllc6tu  Citis  (acUe  cll,  eratc- 

 ,_:.ff.  de  iiitcrrio^.a^tion.         cooftitutio  •  j  j|_piim f |ia  ar^it\a  ^«romqttfBinw  friii  eccie&- 

promulgau  eft»  — "  TjW^iifflMiy»"^  P"-  ftici,vt  pcrpetua  infmitqdi^  vottrtait  cttatos  & 
mo,quem  Deosabfi^ltte^Hllulo  oefunAi  do-  admonitosifuptr  violena  maiiuum  iniedionc  in 
inininiagiflriGiiliclmiPoyciiGalli^  Nomophy-  elericuBHigluros  nominis  clcrici  conqucrcntiyfc 
bcicqui  diu  in  Palatio  vemus  erat,  aduocation£  yapiib0ia.iyl  buius  '^'*'7^V?'"^t''f^'^'fffV^  'Tf* 
exerccBSidcp  oftea  AdttoCatioiicm  rq^amitelemii  uarcnii^ndfntioruin  pragnuricnuD^ 
Pr«fidi$omi:iun),noritque&  intclligcbat  omncs  difpofitiSc  iuris  canonici^oinhes  qui  malius  prcs- 
.firaudcs  &C  oipitias  htit^ntiuin ,  coruinijuc  mfti-  l^tcro^t  clcrico  .nuciunt  vifjknt»  cxopmguvii- 
toiuni.A  qua  conftitiitionc.  &icia  eodcm  «iuo»  cari  conftitutionc  ccclcfiar,^^  incipit,  Siqnis  1o>>' 
I539.cccptuni  cft  contrariuiti  obferuari  ac  iudica-   dcnte  diabolo.xvij.i^.iiif.qux  cft  conflitiitio  Papx 
ri:ncnipc,vt  j  t  inonittonibus ad  Hncm  rcuclatio-  liiiiocaitij  lccundi  etus  noiumis ,  &  cft  ciulhiodi 
'  nis ,  non  amphus  excludantur  liii^UMcsgicc  codi  acomiaunicKio  latae  lenBGariK  »  "f'^''*  bina& 
conliltum.Rauo:NihU  pol&im  pmcxere'  cur  ^  ihodi  excommunicatione  non  potcft  cxcommo- 
ritatcm  non  patcfidanttcdra  corum  pars,qu^  mo-  nicatus  abfblut  ab  aUo  quam  a  I>apa,nifi  in  mortis 
nitionem  publicui  cur.u  li  vcllcc  c  js  cxaniiiuri   articulo,vt  ibi  cft  textus ,  in  iis  vcrbis.Et  nullus  c- 
particulatimddciliccrci,  cogerentiu:  rcfppadcte  pifco^rumiliumpnEfumatabibhiete,nili  vrgSte 
adinterrogatai&veiitatemcorum  quz  fSbi  nota'  moros  pfericub  4  doinccapoftofieo  .coa^eftni  fe 
clfcnt,  nunifcf^irc  pcrcandcm  conditutioncni.  prafcntct,Eftqucharcconnitutiorcccpta&appro 
Hoc  .lutcm  arrctbun  lignilicat ctiain  atuc  dictaui   bata  omnibus  concUiis  gcncralibus  ccdcfix:  atque 
(unftitutioniem  aani        8l  ab  eo  tempore  ^aa,  ctiam  bona  eft  ac  fanda ,  lundau  fupcr  rcucrcutoi 
cbfcruabatUTjVt  partcs  ac  cirum  confiiium  in  mo-  qat  niiniftris  &  fcniis  Dci  &  ccclefijr  ab  omnibus 
nitionibus  cxcipcrcncur ,  id  locuiii  nonhabutlie  dcbctur,cuiusmultafattscxtantcxetnpUm  vcterc 
(]uoticsdc  fuccc{rionib.diuifionibus,t.tulit,autbo  &  nouo  Tcllaincnto:&adhuchodicvidcmusac- 
nis  iiitcr  colizrcdcs  {iibtra&u  ^cbatuiad  eo  a&k  oefienti^fingulis  Dominicis  diebus  Cuiatum  mA 
abco  tepoie  oemo cxcipidMdv  i  iofiKii iii  3fii  ViaiHnm  parocbiakm  in  vnaquaquc  «cdcTu •in 
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fuacCiiuiKiib  publtcircic  dcmimiarcatBoiiiHni-  clpruitrione  hJiauin  c.mfi  ttppdl.irionis 

tatosomiicscos  i-m  iiiauus  violcnta3:fi«rrdotib.  py^.ff.^y ^-Q[,f„i^iau  <tVpciUtu  fHm reputefS 
autc!c-riLisiiM>cu'nt,ni<i.vJtuiti(mcm(uic(:rj.o-  y-  //  J  / 

rU  mi<H!  nihi!  ciUhiki  suin.  didv  cuuliitutioms,  dtjpmtiues  c>-  cor.Jormes :  ^  ledtit^hbe 

Siqiiisrun:'<.iut  dbbolot  qMod  paiuci  aduemint.  appellani  Jcdare  nonreceuaUe,  ordonne 

ftlolLi  cptlU-^i''  .jHelestrotsfcmtncesfimenrextmefs. 

in  mortisarticulorouia  V.'\-\  uU  <  -.i  i  rctimnc 

iM;^d'utcuiablllirJiulial>  lu!ii.iino(!i  cxCtiiniUU-  .  SVMMjL 

lUCitiooibus  per  liicuin  conlliiutioncin.Tlicori- 

cthlriseft  notom,  quodab  cxcomnmuicatu.i.c  i  jin ftnttntta  Uufet cmumtnum^ Mnerku^ 
lataabh'<niinc,  oibCuiucrc  noicftdimtaiatis,  qui  .  .  ,   nrUtm  tleiMuiMs, 


txconunmiicauu.vclcutslupcrioriWtfuccdrotin  s  fMntteMm^/jimfiUMfHtuA  Inimwmi^' 

digmtaicprJttcrquam  mniortis.mialo.c.pallo~  fauitlut,:  ..■ 
r.ilis.fpt.vtWca*J«ofli.ordin.lcdaUcAconiiuuni- 

catjoivj  Ijtai  iarWQnftltotioBCiVd  lbtiito,qi;iii-  C  A  p.  x 1 1. 

bcc  lupcrior  excominunicati  p^-.^tlt  ali*i)!i;crc,  fi  -|^txcoiKorcl;Uuni  titiilo,dc  friudiiiappcliat.  A 

8bll>luUOlK)nclUpcCialitcricicruat,i  !l;uuciiu:&  «icnniiiiu  rcntcni.ia  ncnlicct  totib  prouoo^ 

ifa  debffintdligi c.nupcr..ic  icntcnt.cxcom.  lc,iiiu.i.i.ii'uiiiioncn)  luriscoinmiMns»  Ncliocat 

tiic.jndL  pdRiit  pro  regulaAbb.  Panobin  d.  c.  t»-  in  vna  cadciiiciuc  caufa  tcrtio  prouoarc.  Adeo  vt 

IbAalis.^ .pi^crcJ-in  primo  not.dcofEoriii.fcd  in  non  poirit  vom  i  pcr  prouocationeui  contra  totii 


l.uiii^vi. ^    I  ••..■-w-   II  ' — '  7 

'fillaicus  potcrit  puniri  pcr  iuJiccm  Iaicum,ijuia  v-  liutca|^^cu:vndc  orucIVqu.vltio  ,  Si  viu  c\  tributf 

tnimque  iiidiccni  otlvndit  ,  iuquod  pcr  iudi-  fent£ntiislaQcirct  pcrcontutnacuin,&cilctal>> 

centuicttm-mittetilr  hi  exifinm  *  led  Cicom-  fbluteriaabiDAantiipa-comumacianittufitdB- 1 

niunicatus  al>  ecclcllafVico  alta  ctiam  poctu  tC-  finitiu.iaii  iinpcdicndiun  appcllanoiicm.  Nonvi- 

licbitur.  At  li  m«e  laicus  vim  pfcsbytcro  in-  dcbatiir:quiaJiuiufmodi  Itrntaitiapotius  vidctur 


tuliflfcl,  dtarilfijHe  dCct ,  fc  vifurt|ai  iftanriflcct- 
comnnini<:.itioncm  j  cr  violentf 


dionem  inclcncuni ,  abfquc  t 


cx-  iiitcrlocutoria,qdUn  dcfuutiua,pcr  not.in  op.fin. 

— ,  fllic-  <icappcl.invj.L.tquodiitintcilocutorbnot.  Bal. 

  _                ^    t  cius  nominario-  jn clcricus.C.dc epii<:..audicnt. not.  in l.harum. 

'ne,non  pojfcnt  dcfendcrc',aut  allcgarc  fuum  .\libi,  ft.li  li.TU.vindic.notat.gl.in  vcrbo  Ncquirci,fiib  tit. 

aut  aliud  fadnm  iuftificatiuum :  adco  yt  d  hac  r»-  ^  caulii,iD  pragnwtKa  lanoioQe.  Contri  tamca 

tione  toUemur  modns  abrolutionisflcdoccndae  aramo  iudicatum  cfl ,  quo  ad  bocVe  mipodiatar 

'fiix  inhoccntii.Prctcrci  li  nulla  (uppctcret  proba-  apptllaiio.Ratio  cft,quu  .illoqui  inclior  clict  c6- 

tioai^Krfuscuni  dc  quoPromotor  cogitarct,di-  tuniacis  quaro  compatcnus  conditto.St  non  coi>* 

^cru  imcUigcndun^  dc  aliu,&  iu  ci  pcrpctuam  li-  tumax  tribus  fqnteatiia  &Mrit condcimHtn»,  nOR 

tcm  alcrct.  1  crtio  non  poilct  ci  abfoluno  coscdi,  fft  admittcndus  appclIars,multo  mimis  conruinax 

nifidcrico  iiominato,aut  prcsbjtao:  aut  ccrtc hu-  cft  admittcndus.  Axioiiu  cll,qu6d  m  cauia  appd- 

iiilfinodi  abfelotio  in  gcncrc,prp  ckrico  percufro,  ktionis  fcntciitia  t  abfoJucns  ab  ob^etuattone  iiw  > 

poillt  on.nibusaptari,fi^uicsparaifliirct»autin  dicij,  vpIJb(a|uperddc!dioiicappclfatioiiM»licBC 

plurcs  VI  muchiHa.  meroiuretfti«cr1oanoifa»tamenhabee  vbndc- 

.'                     .  fiiiitiu«.Ba].inaiitli.l'ic]uisliiiganiium.C.  dccpif- 


*».».^.«- -"y  cieaicmejUKloar  tqaHinHnninooiiiKCllOCail^* 

•mou»  FeKrierjml cina CeJ  trmUfift,  in-  ria.in.ponit  pcrpctuuTn  iilmtium,poftqinni  nihil 

»    jJ!'J^     :.  ..a.  iife.  vi.  „j.«fL^  T.  ampliusc-xpcaatuniacoitabttvim  dcfinititBC»n 

mt^yyedeTontlgny^&ynnmmeKl^  notttl'anor.inc.fupcrc6.c«radeappell.B«.mL '  ' 

c/pcr  par le^uelfut  dt^,^ue  trots  Jentences  Titia,ff.dc  accufatioo.Ei  in  cafij  propofito ,  tcncr" 
UjhmkeJimdJm4ttrej4PmJtf^ 


-  :      .; ■|.«Hrt      .  • 
I  *  , 

..  t',s,  •.  ',.i-v.i'ii;ml'-      ■  '    *'  •  ' 
.;.      .  ..rj  ft  -•  ..     <  .•-•-il  ••  is.t.  •  *•  •■  .•?.-..  'j 
,    ■•  ■  f(  t  ..f    . .  ..  I  .*  .1  ..•;  i' 


.  j  ,  ■« . .  i  ■  •      I'.....  .   .'  •■  ■ 


■?!  j."         «        .  *: 


Digitized  by  Google 


INDEX  LOCVPLETISSIMVS 

£  O  R  V  M    O  M  N  I  V  M    C^y  M    I  N    N  I  C  O  L. 

.      '  BOLR.  11    DtCISIONIBVS,  CONSiLIiS. 

acque  Tcaftaribas  >  &  iCpJtj  Magiftci  Decifioni-  ( 


A<  anprarceditcapl- 
tuliiin  maioris  ccdc- 
iix.in  rr«aa.de  auth. 

(t.  I<5.t«< 
AUatilu  ibla  non  |)o- 

ir.'l  pT.rMJicirecoilucWui«j.ltv  lO* 
Ai  bjic  cri«jn  inrer»»rcspr»l4H ,  Sc 
»c;toiv  Ccclcriaruii»  .(teirunt  confti- 
tucn  <iu6J  ilis"'  ordincnior.in  mu- 
lum  ru«niHi  ccclefwrum,  in  «{uibttSia- 
J«or<iiiuri  h.ibekix  porJioncin  exfini- 
fhhusiIliusecclcli.rjCoinpetenfefn  ad 
viri-  ili  jruin  fuitcntjtioiiem.  cooH. 
i.y.nu.7.  . 
Abncgatio  f^tij  ib  licnmniuu^  manuf- 
■nonux  fruJuin  non  coinmitnr.niU 
obncMiio  decrcto  conhrvnau  At  ,i .  L>c- 
cii:./^Ma^«  «aaM  d<fieii4is,cap. 
aJaauM. 
AUcwkkMlMaunem  nci  iuftitiscapia- 
nir,  tenctnf  emkm  criraiiic.).  aS?! 
num.u.  *^ 
Ablcai  poft  qnamoraeiinuwdtt  «ao- 
dcmnattir.  Ac  ^uomod».  f •■.  f4- 
lt.*i<. 

AUciitia  longa  zquiparator  n«fti.f .tl. 

.nunvero.2.  *  171 

AbufusquiJ  *)  2  97.00.}.  •  iti 
Accipiat  &  recipiat:l!taiwle4ircAl.f . 

;8nam.9.  '    '  7S 

Accufanvntcneaturin  eaufaprocedere 
prouifionc  libi  adiuilicata  non  folula. 

Oj  ;tS  "  '  ■  * 
Acciifjic  jliquo  volcntc  neeetndefiin» 

^ii.an  fintcit.in'<(i  proxiniiores  td  <]uot 

iiipotiotfprOjt  <)  iio.ou  8.  ai4 
Accufatiode  ljl!o,.in  (lurccv/^l|ead*n. 

ann  <).i*.num  <.<V  6.  7} 
Accufaiionepcnciciuc  n;i:>  j.in  iiturbo- 

n»rui«  aJmiiiiiirjiiLj  jtculjij.  ij  j  77. 

nuni  I;.  '  I 

Accufatione  cjntra  p",urc5  inliitiitJ  pe 

teft  renteniia  contra  vnuin  fcrri ,  ii 

coatr«  alios  fufpcn4i-^.no.ntt.  7 .  «4  » 
Aeealkorislococft  ^uiesoficioiaqui- 

rit  q.2r9-'iurn.i2.  fja 
Acfuircrcdcbonisfuis  ccnfcnjr  qui  ha- 
°  batoSciom&bcccficium.  <]  :o.  nu. 

4.  38 
Acquifituin  p<r  ne  cii  maus  mcvm 

^uam  qnod  wnit  pcr  liMtemeBCBa.^. 

7«.nu.3.  it9 
J^iudidtaquo  pcndcateicmiMMad 

damliim  apofioloB,  an  nloi*.f.af«. 

INI.7.  ■  I** 

|a  AAIhn^iia:<lamfuntdef»nna,^m> 

dam  intc  formam  ,  quardam  poftfor- 

rijiii.  Sr  (^uoiu^ciPi  in  diftionc  hjce 

cimcurr^nt  <j.l.iiu,l 8.  4 
A^tionrin  maUm  <TTfltTflTff  ellftfltus. 

q  51, nu  :!!  70 
Aflic  ni  ri  iiT-.iniIi1iiu  perlibelli ob!4lii>- 

neni  ocrpctuaiur.^a  (.au.15.  '  fij 
Aft»  ttiec  M  traalcatia  aea  T 


busiMbei)Cui>b[ilinc  Alpbabe- 
ticudigcttus.  , 

dem,  benc  tamcn  ciwcptio.f.4|.lMi. 
17. '  no 

AAio  quando  dafur  podui  ^nim  «kce-  - 
puo.q.ii7.na.4.  aet.aoy 

AAntvno  modo  ooB  poicft  alia  «apcriri 
via.^.s89.na.<.  <•:« 

AAuscan'jtiocf^  pasnafcipibieieiiiiii 
odinm  perfonx,  ledDeBeb4cfie£htm 
lblenniratis.q.i.nui<.iEi7.  ) 

ib  AAionc  hypothecatia  intenista  per 
fiogularcm  iiicccll  rcm .  hjbcntcm 
caaMmi  debitorc.  Uilficiiin  oMii^a- 
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Ai  biirjtorii  poicftas  quanium  durcr.  <j. 

iSj  nu.i5.fc  ».  »84 
Arbitri  fc  iicniij  in  hjbejt  rxecutio- 

neinpjJJiaiti.ij.iS^.nu.if.  I40 
Art>itri  ii.-iitcniia  <]uindo  pariat  ifiione 
ctiain  noii  jjiputitap  jcnj.    2  S4.  nu. 

Arbiti  ium  poteftati  datum  fuper  maloft- 
ciis  iiiietligiturin  noa  pracfcriptit.  <]. 
iK.nu.j.  *i 

Arbitrium  ^ccepra/c  •portct  .aliiscogi 
non  poictt  ^  jSj  iiu.L.  184 

Arbiirii  alitiueni  elTe  (1  ijulf  puict.aa  va- 
leaKtcoraineo a£(i.q  3t}-nu.l8.  fS^ 

Arbiirialicetfint  rtda^ji  adiaflariudi- 
ciorum  tatncn  cxtin/lo  iibliragio  & 
coin  proinido  fopinn  cft  lus,&  con  - 
fucruJo.couf.S.nu.f.  "jto 

A<t1iu'iacon.itum  oblincns  hjbcntcin 
paiocliiJilemanncxaiii.  miobiJ  Jcbc- 
at  iniraannumpromoucii.fj.ti»  HtJ. 

7.  »'1 
Ari.]i:J!<iconitus  cft  prima  dignitas.  q. 

:8t.nu.{.  fsi» 
Archidiac«n  itus  ell  incompjtibilis  cuin 

bcneliciocurato.^.JsX  nu.i^,  tit 
/VrchiJuconi  plurct  in  eadcin  ccclcfia 

cfl'epoirunt.().:8«.nu.r. 
Archi<liacona(non  Iiabctrciritoriii ,  ta- 

menimifiiidioocm  bibet  &  potcft  eo- 

gnofccrctani  rattonedehQi  ^uam  c5- 

tratHs.q.iJ  7.0.3.  444 
Aichidijconus  pr*fertur  przpofito  in 

trj£{.c!cauib.inj{.conll.nu.70.  86< 
ArchidiJconus  eft lajior poft  cpif«»pu, 

&vi(jriu.uEpifcopi  iniraft.  <k-auih. 

inaj^eanfi.nu.yv.  S67 
Archicpifcopi<]uo  ordine  fedcre  dcbc- 

ant  in  iratt.  dc  auth.  ma£.c«a(i.nu.<». 

S<4 

Arthipresbyter  in  <juibus  prafponatur 
archidiaeuno.  in  traA.  Jc  autho.injg. 
conf  nu.  7J.&74  8«« 
Arj^umcntum  dccamali  ad  <piriluiJc 
valet^.l.nu.iS.  j 
Ajgumentum  dc  ({ualitafc  aJ  ^uintita- 
.    «em\iilet.<i  jo.nu.j.  111 
Argumeniuin  ab  ordine  in  tra^tt.  dc 
•Illba.n1agc0nftl.nuiu.i7a  8y4 


Argunicntum  ■  (iinili,val<;t,  iiuando  no 
agiturde  lcgutii&  iuriuiM  corrf^lio- 
ne  conli.]4  au  p  807 
Ai-guincntuin  vjletde  marriincnio  fpi 

riiujli,i((carnjle  confi.4c.nu.T4.  St; 
Ar^umcntum  JetJtvjdpaiiein  ,vilcr. 

conlil,4<  nu.2.  840 
Arj;umcniuin  ,  concrjrio  (cnfu^vjli  Jum 
crt  in  iure.cni>lil.  ji  nu.3.  tO) 
Arrcndaiorisvmus  icmporc  li  comiiu. 

tur  nijlcfKiuiii,      iciiiporc  .^tictiut 

feratur  fententia,  cui  dctur  einen  Ji.^ 

;.numc.aci.ji.&  ]j.  .I7.&«8 
Arrhar  dat«      pjft«,Je  vrnifendo  ,  an 

cenfeaniurpjrspixliianinutuuin  (). 

4S.oum.i;&U  14X 
Arreftuin  nor.ibile.  decirmag.trjA.  de 

prolc.cjp  )6.nu.}  lOOj 
ArreAum  feu  (irnrenrij  tribuir  hipoihe 

cam  Juntaxat  a  diecxccationis.  Jecif! 

JL^-  mjg.  \t*(X. dcprofc.cap.;:  .nu,  6. 

1000 

Arreftatnpoflintpcrinagnuin  coofiliii 
rcuocjri.q  77. nu./.  iti 

Articulos  poftterminuni  non  Iicctdj. 
re/cJ  bcne  iam  Jatosdeclaiarc.ijUf  (t, 
I7x,nuin.]).  ]i,- 

Aniculi  lo()uentcs  de  alii^ua  niatcria,  Jc 
ijua  non  cft  vcn'imilc,  nonfuntaJ- 
iuirrcndi.eon(il.4y.nu.fo.  6^7 

Ailietn  i]ualitcr  debeat  mcnfurari.  <]  <^o. 
nu.ii  114 

Aiifcrens  r«m  fuam  violemcr  faxun 
ho^ftbi  liccrenonpunitur  cxiiiuqjIi- 
tcr.qu4-ft.>i:i.nu.«  417 

Augincntocuiufc|ue  rci  idc  quTrilurius 
<)uod  erat  in  ipIj  rc  4  fO.Qu.io  114 

Auguftiniregula  e(Haiior<]uim  Bene- 
didi.  10  tracia.dcvili  creinitaruui.nu. 
S.  909 

Auguftiniani  ardinis  antiquitas.ia  itjA. 
dcvitaercmita.au.a.  8^9 

Aurei  (]uo:  ftciant  vdciam  &  libram.  q. 

)2  7.nu.l.  61I8 

Aurclianen(ium  cauiclaia  doAorandif 

filiii.q.ij.nu.50.  i> 
Aurcsrum  valor  (1  crcfcat ,  an  debiioris 

litlucrui«,<].)t7.nu.]  4.S.>.&  ij. 

6  8  8  .&  (e<]ucii. 
Auri  &arg(ntimalIasiion  licec  regoo 

cduccrc.p.l7t.nu.i£.  )t) 
Auriian  liceatadRarbjras  defcrrc  pro 

comparjndistncrcibut.q.  178.nu.i4. 

Arucrnietiam  ali<)uanJofcJitionit  liie- 
reauihorctiduccm  lib:  Peti-uni  bruc- 
rium  conftiiaentes.tra^i.de  fedic,  f.  1. 
nu,37.  >tj 

Allalius  non  dicitur,  ft  in  p(r(*nam  fcfe 
nonpolTintaitingerc,  rrjCl.dcculWi. 
rliui  nuincroi? 

Airiarii  fcuatricnfcs  qutdicanrur.  trj 
Ajr.dccuft.clju.nu.a  9:4 

Aurclianenfescljinaiiiesjducrfusrcho' 
Ijres  inoriantur  vel  occidantur ,  pccu- 
iiiaria  poena  tnuIAaci  fnt.craU.dc  fc- 
dtt  f.7,nunicr*fj  yjo 

Aulhcntica  arqualitat ,  ft«a  f«rualur  Jc 
confuctudinc.^  1 1  nu.to  41 

Authores  feditionisiuntillj<)ue«Ildi fur 
cis.trjA.dcfcdic,f.i.iiu.2f.  >uf 

Aotharcs  leditionis  funt  capitc  punic- 
di.UjAa.dcfeJil.$.7.nu,;S',  91.8 

Auus  potcftfuos  (iibJitos  tdlicjre  pr» 
neptiinaritanda        BU  2.  J40 

Auunculus&  nepos  fucceJut  defxinAz 
pcrfonr,  amticifuiitin  tcrtia  grgdu. 
con(il.)i..nu.6  806 

Auui  matcxnut  anpo^Titalimenta  prz- 
Uiia  ncpii  .repcreic,  <jU3fi  fuennido- 
njtjuiiniorcpctetidi.  coaU.  17.011.4. 
&tJ.  ^  774.771 

Ift  ijuid  dc  alimftisvel  fulbpttbus  Bt-;!: 
(ticisfilioanutrc,ibjji  r-t  ^&iQiDid. 


B 


BAnquciiifrilltti  iion  hjbentbenc&- 
ciacpinotiis  nei;  iinreunitjiis  cc- 
i:le(ia(tii.'X'.<)  :  i ;  num.t.&  7.  410 
Bjroiiei&  J<}iuini  <]u.Fnjin  hjbcaniin 
fuis  cjftris.  IJm  cs  f^irmj  priuilet^lo- 
I urn,<]ti]t«  ctiaini  cx  vctiin j  '.«Biuciu- 
<liiic  c«)nfil.24  nu.ji  78$ 
Bindciii  Jicuiitui  <]ui>d  fiuAuum  cu- 
ftoJiam  coiumiituniur.tf jUj.  Jc  cuft. 
c].iit  numci  ci  4  >}4 
Biroiick&;.lii  itoiivnian  tencanturcii- 
fcri  e  pro  mijroruni  rcfcAlono.iraQjt. 
dt  cultvVclju  nu.«7.  7y4 
Bjptiijri  potelt  <]ui  c;iput  haber  exw  j  v- 
teru.tr jft  He  auili.in.ig  lonU.n  2i.8f  j 
Barunvs, an  potlitit  miuiltroi  in  cortiin 
lui  ifJiflionc  dcluujocnict  punic^c. 
$.nu.4.  xt 
BjroncsvnJc  JiAi,&an  squiparentur 
cutnitibus.iiidj.de  aulhu.utjg.conf. 
nuineroii]  87^ 
Bafilti  icguljm<)ui(i:ruent.  inrrJiQ.de 
vifaercin  nu  to  900 
Bjlilr  or<!>ijntii)uiar.  in  iraOa,  d^vita 
crcin,iiu.}  tfy 
HjltjrJi  nobilium  in  Cillia  ,an  rcpute- 
tur  nvbilcs.&poilcnt  Jrmadamus.i). 
li7.numeroii  m 
Bjftardi  (lortio  d«  iure  debiri  b.ibet  lo- 
cuin  ctuni  iiifcuJi(.<).ii3.nu.).& g. 
110 

'  fi.iftjidi  in  vindi>'ando  nccein  pairit,  aii 

ciLtuJjnt  jf^niios  q  11.1.11U.4  xlj 
Bclli  tiin<«riucii<  npci>tur<]uoJhelluin, 

ijuo  jit  rctnirlioBCin  preiti  rci  iocatff . 

<^.i4».nu.i.7.&  8  fOI 
Bella  fupeiucnieiiic.an  fiatrcmidioco- 

duOionit  pcdagiorum,&  jltaniin  rc- 

ruiii.q  }4>.nu.4.f.tO.&  ti  f02 
BcUuin  iiuincraturintci  cafutfortuitet. 

q  I^S.BU  i  ^ot 
Bcllum  &riti  JilFcrunt  jfeditionc  in 

trjftj  dc  (i:Ji(.$.i.n.]  914 
Bclluin  ^ui polTini  inJictre.    17  S J1.8. 

U4  ' 
Benedidinnrum  vsriie  regula;&  erdi.^ 

ncs,  in  trafi.Je  vita  crcKiit.nu.S  9C0 
Benc/icij  elcftiu j,  &  coUttiuj  aptr;  lu- 

Jicjniur.t].:  .nu  44  ic 
BcQcficia  vjric  vjcjnt  ii.t.nu.T  S* 
Benelicijiijs  qujndo viJeatur  (piricualc 

contrjhet e  mJtninonium.  ^.547 Jl.y. 

718 

Bfcnclicii  callitio  oulli  non  couali  Jatur 
tt  aOu  tcmporis.q  ;o  A.8  i;f 

BcBcliciiimpctratiu antc  fu(cept(iui  or- 
dinnn  an  valcjt  i].  i7i.nu.f.6.7.&  8. 

)0>.}I3 

|cacfi<.iorum  callatiocft  iofruAu  q  17  J 

num(r.t«.  j( 
Bcncficiumliabensineiuitatc  ,an  (irci- 

ui<  1]  :6:7.nu  :o  &  II  W4  S)f 

Bcnelicium  vidciur  habere  pre  derclifta 
•  <)ui  inrratrieuniuin  non  cft  aJeptut  . 

poflelftoncKi.q  i4.n.j  ff 
Baneficiuin  poteft  rcfignaii  buUit  n«ii- 

duincanfc£tis.u.i4  nu  9  60 
Bctic^ciuin  (ibi  dcproxiina  canferen- 

du.an  poHii  ijuitrciignare  q.joS.nu.i 

C46 

Bcneficium  arcenfari  non,  dcbet  vltra 

tricnniuin.i)  ii^.nu.a 
Benelicio  confcrcadorcquKiia.  q.ii.  «a. 

niero  42  ij 
BcnelicKimpotcn  impeaari  litependi?. 

tc  fuperac<u(jiione.o.toS.n  f.  3(9 
Bcneficiuni  vjcare  ccnfct ur  &  impecra- 
ri  poieft  dcfcrta  app.a  fcmcntia  priua- 
tionit.^u..;o(.n.i) 
Bcucficiuinobtinen)  pcr  rcfigoiitionc, 
autpei  mutjciancin  non  teueturpre* 
bare  tiiulum  fgi f  rzdecclTodt.  <{.  4». 
,  "  30  9S 


rND 

iBcneficSdiii  ii  qtAt  Aullitcf  contulcrit, 
non  iinpcditurdenuo  coDfefre.conri- 
lio  ;9.numcr.io  816 

Bencficium  csnfertar  proptcr  ofRciuni . 
conlil.ii.nu  18.  ^  7*1 

Bciicliciuni  pjtronarum  non  poicftor- 
<linaxiut  confeJTC,  ni(i  «I  prifcntatio- 
nempi(crm.ct)n^.<;.nu.i  S06 

Bcnciiciutn  reincl  v.iluk'  colUtum  non 
poicftaiiipliii';  i.mferxi.conr.sj.n.  :t. 
80S 

Bcnciiciiim  fiquiipcrmutat,  iniWjni- 
bus  Roiniini  Poiiiificiv,  s^:  confcmit 
priilioncin  fupci' altcro  bcncticio  n<i 
pcnnutJto  ,  itj  (^aod  ciufjcin  conAi- 
(ucntii  rucccHercs  tcncjniuj'  Jil  fo- 
lutoiucin  penfionlt ,  pitliquam  Pspa 
voluit ,  quod  aJ fucccirurcsiianfirct. 
confi.ivn.i,  Sot 

inter  Beneficiuni  bcncficiaturn  •nii- 
irabiturqujH  injliimoniuiti.  e'Wi].;}. 
numcroiS 

Bcneiicjicollaiio  fccunda  renet.  vVi  pri. 
nitiftnullaiproiurc,  maniinc  vl>i  iJ 
notorii'«i>n{tji.F.t<jujrc<cruiula  ilia 
nonvatcat.intequaiii  priinefx  kjH.itj 
conti.ij.nu     &  1  r  807 

Bcncfiiiifuccenoj  e^ cifvic  »iii%Si  cju- 
/j  in  coiicin  ft.itu  man-Tx ,  ciiuenitur, 
ficutprinripaUs.|-'(iti0.iitti.i(ranlii  in 
ruccefloreincon4i..4y.n.;.&  4  844 

BciicticiiappeKationc,  con»incturpcn- 
fto  (onril.^6.n.4.  772. 

Bcneliwi:  patiotiati  collatin ,  fa^a  aliiiui 
finc  prjfeBtatione  patroni,  cft  iplb 
iurenullj.conli  j;  n.t  S06 

coiitra  Benefieijpollcrrorem.iiirratatn^ 
annuinilliusquoJ  bcneltc:uin  cxpcr 
•nu(a(ionc  habuct at  a  (]uodain,  <]ui  i- 
pfiim  p:icificc(cnuci'a(  ptr  (uenniu, 
an  (crtiut  p«liit  titulo_  coloratu  cxpe- 
hri.conf^j.n  9  "44' 

Bcncficii  patranati  collatio  L&i  aliter 
quani  aJpnrfentaiionupatroni,  cfti- 
p(b  iurcnuliactijm  fi  piior  lii  lem- 
pore.eonfi.ji.nBfncro  7  807 
■  Et  anfecunJacollatio  tcncal  prirua  no 
caflaM.cooli.i;  nu.K  7  ibid. 

Beneficiaincninpa(ibit:ao1>tinen<,dc  di- 
fpcnfatiencfuadoccjctenetur.confil. 
.    it.numeto  tt  774 

Bcnelicia  <]uibufcuoque  coDcelTt  acci- 
piciiiia  liint  <.iti.j  luiufi^uiin  iniuna. 
eoBfil  f j.numcr.io  ifO 

Bcnc6ciaplura,ctiatn  fimplicia  obtuu-( 
<]uarum  .ilterumfuffifit.pcccat  inor- 
tatitcr.  Pt  aavalcat  ad  harc  difpcnfa- 
(io.eonfil  K.oumcroitf  77) 

Beacficia  incoinpa(ibi!ia  ^uc  dicaniur. 
C(infi<,nu.;  772 

Bcncficia  ptura  «julmduo  cu.^-atn  ani- 
insruinbakcniia,  an  poflil  i^uis  okti- 
nerc  cudifpenfaiionc  ,vcl  fiiiolirpc- 
fationc  Ktidcmiudiriuiii  de  canarii 
dignttatibus,  pcrfanalibus  ,o|{]clit  &: 
prtoratibut.  cunf.  itf.  numc.l.^.f  .&  i; 
7  72.77f. 

fi  BcneficiatorRom»deccdat  bcncficiu 
vicat  im  rcgiliafi  tjuidcm  Ai  ipcni. 
decif.jtgfag.irjft.de  rc jal  cap.il.n. 
I.  5176 

Bcnciicia  p!'jn  ha!>rnTi  ty.  difpcntatio. 
nefufKcir;  ti,  ficoiiferaiurvnu  aliud 
lale  ,  <!>.  djrpcnfjtio  iion  cn  luifidcnE, 
Aantecoliarioni-vlljmi  drmirerii  v- 
nii.ati  uicidatin  pauiani.i:uiil.;i.iiu,}. 
S04 

Bcnctici«<ln»fiinpIieiJ  <'eiurc  an  liecat 

(labcrein  djucrfii  ccclciil».  conf*.  l(. 

ti.$  771 
B«ncfic<a  line  cura,  po(c(i  y it  ptiva  ob- 

(inei'Cxiinrt6.nu  t.  ibid. 
Bene6<.i  j  c.uiitra  nt>  vnit  in  rcgjlia.  dc- 

cif.i£s.mig.tnc.«lt  jegal.c.4,n.i.  j  70 


EX   IN  NICOLAI  BO 

in  Bcncficio  fi  plurct iut  prxicn Jant, at- 
(cnditur  ptiori^as  djta,cliain  li  prxte- 
danr  ius  a  dtuci  lis  conf.j] .nu.  1  j    £  o  S 

in  Beneficio  ius  acqmrttur  ivporc  iorti- 
tutiooii  oon  anic.cuf  ij.nu  i}      f  or 

in  Bcueficto  ci.>dcin  plures  iu(  liabcrc 
non  polIutlt.>.ctnli.|)  nu  1 1  Sog 

Bcncliciorum  priini  anni  vacantiii  Iru- 
ituf  pofliin(  jpplicari  alicui  fingulai  i 
perfon^,cTv'<'iluetu.linc,priui!rgi«  vel 
ffa[Uto.tonfi,2y.iiu,li.& leoi 

in  !>cncRcioj  umtiiuli«  ^ui  funtomniiio 
f«:igularcs ,  poncilio  vniusaliunt  non 
luuai.cuiifi  49.nu.10  144 

Bcnc(i>.iOiuii)  tticonipattbiliuin  vacado 
vontingtr,  ijuando illniuin  cti  pacifiia 
pollcfliO  ci-tili.;}  nu.:!  ioS 

Bcncficiatiifan  &  quandofub>!i:!i>>nj|iit 
or,^iirf  lufitpcictcne.iiur,  aLM<i]ui  bc 
■trfirio  priuadus.coiirt  I6.11U.S  7<i4 

Bcncficuti fuos  fiu<lus;iott  f.<ciuiil,nili 
>]Uij  advitjiii  confil  2;,nu.K.  /S^ 

Bituriccnfit  canfuc(udo  clt,  quod  niiUi- 
inonl.)  r<'>fuii>inalo  vii'ni'i  pofTitinier 
viuos  ne>"  in  vliiou  voluotaic ,  Jircftc 
vc!  obltiiuc  donare ,  vcl  jclinqucrc v- 
xoj  1,  i.i  in  proprictaic^quain  in  vfufru- 
<tu.coii<i].4.6.nu.c.  840 

hiiuri;cntisconructuda,qu6d  (cnent  tv 
iii  ccnfum,  non  priucturrc  fcnfuali  e- 
liaiiili  ccllarcr  folucjc  ccnfum,an  va- 
lcji.conlil  (3.nu  i  (48 

liituiiccnritarchicpilcopushjbci  fub  fe 
qu.ituor  ai>.hiepiAopos ,  X  pra^ccdit 
cii Jlnjles  intra6la.dcautli.inag. c«b- 
fil  nutncrofl  &  ti) 

Bituj  iccnfis  jithicpifcoptis,  an  prvfcra- 
lur  Scnoncnfi  <<  LugJun^li.in  tra^ta. 
<'cau(h.iuag.con.nu.)'f.  ibid. 

Bljlphriiiij  i|uo(m>^>lislia(.  q.  jOl.nu.i, 
:.*:i  6ji 

Blalphcinia  fapii  liaercftni.  q.iio.niim.i 
19'' 

Bfafuheniixcritninivgrauitai(i'ipli>.irec 
oftcnditur.q.joi.nu  4.  ibul. 

Bl  jfphcinoruni  purna  canoni):a,  &  ciui- 
lis,  q.  301.  nii.»,&'  lo.  &confuctudint- 
ria.num.ij  .  634.<j; 

Dlafphcmurutii  excmpli.  q.  >oi.  nuiner. 
f     »  «H 

Blafjihrma;  non  gaudei immunitait  cc- 
clefia.-q.iie.nu.i 

Blarphcinut  rcpclliiur  a  teliiinonio.  q. 
joi.nu.ij  tj, 

filjfphem*,an  (otictaccufari  po/Tit  quo- 
tietblafphtmjuit.q.joi  nu.itf  6}i 

Bona  cleiiciprtuilcgiita  funi  bona  cc- 
clefia;.decirjtgid.niag.tr»fla(.dcbon. 
prafi-r.cap  jt.nu  I  py{ 

Bona  dainDatorum  hodicnan  funi  pu- 
blicanda  nifi  111  crlmincl»l.eitiaic/b- 
rit.tra£la.dcfedi(.f  .7.nu.)o  »17 

Bona<laiiinatoruii>  non  cenfenturcofif- 
cala  nifi  hoc  exiireire  in  fcntcniiadica- 
tur.trjfl.dtfedir.f.7.nu.ji  ibidem 

Bona  tiiorientiunioccupuc,anft(iusrc 
galc  q.jO.rtu.M.i  if  laj 

bona  fidct,  alicnuin  commodutnan)uc 
.it>]',jefuu  procur<[.can.).nu,i  748 

Bona  quo  a<lfuccefioneni,rc^ulaii&  iu 
dicari  dcbcnt  fecunduin  llaruta  8e  c6- 
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ducin  vrbis  propinquiCjn  fe  facere pof- 
fit  liomo  alicuiiulMronii ,  &:abciut 
pBMfblcaimi.f.*«e.nu.t4  fi4 

ctBMnouftit«liciiaiurquiaooitm  iBCi> 
«itate  oMidBM  «scrBBC  I.BC0.  aB..i 

ducf  noiutii.an  CKufaBtBr ,  fitnO^p*. 
diannir  ib«nt|iciiiiiatis.q.i(e.ntt.k 
ibiil. 

cliiilitdicinir  ciufa  ^Baoie  Molftaao* 
f  licacur  pani,  ciiaM  fi  aainuBC  wT' 

ccaiat.9.|49Ji>*  714 
aiaitMidicatttr  ^nJencrp  roluii  pr»  rc- 
liuouailiabctin  ci«iiaiC,ficlioiagit, 

«jnvnio.tlo.nu.io  t|4 

ciuei  niirrenrcY  linerjsrcbcllibas  ciui- 
tatis  (ui  <li^uo<irignumdanic«,crfmi- 
fii  .l.ri'.t-  tiijirAicisrci  clSciiintur.  in 
trjii^cicaii.}.»  niiJ4  91  o 

Ciui^.<]uis  VI  dicnur.  fniidNfiifaiur.q. 
ari.nu  1  ;(i 

tiuHquiscfficiiurpcr  CMlfalantJonc. 
^.i(o.num.3<  sii 

CiuispropricdicKurctiam  CBpiBilck;!» 
faous  ^  Ko  nuin.t5  ibitl. 

ciuis  non  cciifciur  uuiinciuiuie  natus 
cft.cs  ruftico  10  (iiiliii)u  ciaitatis  agc- 
tC.^.l}.nu.44  19 

««isiiencft^ttilranrcundo  naniseft.^. 

''tl.tra.il  »7 
«iaitlaiiJUi^      fencmatrc  aUco- 

M,aliUBaau«fi.aiiaei\  i}.n.f  a  |0 
•i«il*«  ^BBdeM  lurifiliftiBtcM  cbm 

UMVO*  Micie  iMipcrie^cc  lei^^UliiBi 


t.deaAcla«.Br4e  940 
•iBiiatarMoi  iMMbilm  «MMIMaim- 
icrej>efl«M  muarfiMilcamcraft  iii. 
KfittaLtraA.dccull.cIa.n.4T  ibid. 
•iuitai  line  dcIlbcratioaedcliAum  coo- 
tinuatum-cominitMnfelcl);icaA.dc 
fedit  j  711  9  .  ,  »14 
ciuiras  babens  duos  domiDos  <]u.iium 
«lceriuririliOionem  ,  sitn  s  ci  o  impc- 
num  hjbct  vm  coru  n  ci  jitaiji  coin- 
tnmitui  c«lto.iij  twW.Jt  curt.  cb».  n. 
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ciuituFIorcciarcipriuiiccio  rtbiindut- 
tBiiylhhatw.latrM3»< 


il'd.774 

(JuirarMilc  coniuctiidinc  faciuntittruai 
«eefiK^aCMionct:  nuaum^  fi  fiaoilii. 


iii  tr;iO  lic  iirJ.$  f  nu.l  it  6 

duitarem  rcgi  fianconim  (iibJirii  rcu* 
cf\  m<iciUiisladk.tn  tfaft  dcfed^.a. 

mcroj?  916 
Ciuitat  an  tmeaturde  ddiAo  cfifiihmu 
traft.de  fcdi.f.^.n.i)  914 
Ouiiat  priuator  priuilcgio  cpifcupili 
ob  dcli^luin  iMmujdu.traft.dc  icd.f. 
7  n.i;.  fif 
CiuitaaiBtaobliacfitcrimcn  potaft  co- 
bBriiraArflcl«a.fi7Jia.i>.  ibid. 
CiuMeMnMnMianMr  obi«dicitd«ii. 

4<iMjffaAJcMitJ.7.«n,te  ibid. 
GniccflB  dcfiniifuiseotpft  foftdcitti- 
tatcM  dc4ctk.q.k4o:ott  14  ^l' 
Ciuicm  appcltationc  fiiifldyl  woianc. 

<)usftio.i).o.t4  tf 
Ciuium  priihic|iiMBgMidnmridi{to- 

ii.ii.aio  n.)i 
Claululacodi<itlaritper  fUaiVCtbaia- 
ccMiCaiur  q.);.t>.t  *f 
ClauruU  generalis  renuntiacionit  ha- 
beruj-  pi  o  cxprcfla ,  uuando  poniiur  4 
Ic{C,feCHtfia COBmllCMibBt.f. J.  n. 
10  .  I4 

cUurula  imponjcaIi()nado  dilalieoein, 
condltionem.priaaiioncni  vcl  liinii.i- 
tiancm.q.i4(.n.7  ifa 
Cljurulainpancpeiita,anadomoiaiil 
rcrcrenda.  4. l47.B.s.}.4.r.  i.*  f, 
iyt.lbO.  , 
ClattralK  commedacadcuitaodam  con- 
demnationcinciipenrarum  vbi  aftor 
non  oinnia  probauic  <).74.n.i  ift 
ClaurulairrttanutUmitj(i0.<)u«A.  at. 

numcro  f  |t| 
Claufala  qua  habcM  vim  claufulc  1 

<iicillarit.a.}4AaMja.dc  n  71 
CbuMduaiwatfMaaMalicnlpirian» 


'.tnft.  d« 


aiiicla«Ji.9 
Clauit  natarialjcf I 

cuft.claiMUo 
Ciaufula ,  dtimmodo  aeo  fit  altcriittt 

qua!ntum  .collit  acccptacionem  im- 
f>ccrantit  fiuc  fpcAanus.confi.j)  ».»7. 
Sot 

CUufula  annulUiiua  non  td  necelTaria 
<)uando  lcx  vcrbis  pruhibiiiuis  vciiur. 
decif  ilg.mag.trac  de  boncirii  jirofcr. 
cap.g.numc  I  '.S^ 

Clcricus  notoiic  cgneuliinjrius  ift  noo 
liC  fulpenfus  quoad  lc,dirc£ij  (ulpcn- 
fiunc,  fcd  i]ua  ad  (ubicfiot  tatiinixo'- 
fil.JI.numcro      4  7') 

ClcricQs  ctfi  fruftus  bencftcioniM  fadM 
iuot  A  difcedjr  10  nicdio  anni.'lamca 
pcrcipcrc  dcbcoc  haicdci  fMfnra- 
la  anMpcofioacm,  ^me  folucbarur 
^i»ji|i«  pre  poiTellionibut  lecaris. 

Clnid  lcaMt  ia6critn«a  Mfiiintr«> 
•rBccdn*.*  IbtaH^dBriaauMdiMi^ 
tct«.ceBfi,a«,aj  ^7*4 

Clcrien  MpoAi  cMwniiicw  .cnaMB 
IkTk  naaicihdi.  mft.  dcfel  f .  •  ai 

dc  Clcriee  potcA  ficri  ooo  clcri<ui,apo- 
itolicaatithoritateconfio.o.jr  ^to 

Clcricalcpcrdit  priuilcciuin  ex  inualido 
roatrimonio  cum  ajiutccra  cuiut  pri- 
orcm  virum  intcifccit  cj.t4,,n.i  ^tl 

clcrioliS  lonfura  «juiudo  probatar  an 
pcr  vaum  tcftcin  lipMjnMii.  4.171. 
nuin  3  ).I4,&  15  )l} 

clcricjtuni.an  triicjturprobarclitigint 
dc  kcocficio.ciiam  fi  iion  oppenaiur. 
<]  171.nu.11        i(  )ii 

cleniMrus  poirclTio  ,  licet  fuifieiar  cjuo 
adfuii  pituilegiuni  ri«o  rjmcii  tjuo 
ad  traetKium  ubiiiicndum.ij.iji,  ng, 

15  ibtd. 
dcrict.dc  ecclcfuc  alua  (iibciWI  iapc. 


cl  cnei  quaDnr  dc  gciMddic]cHaali||£ 
bitu  mottcri  dcbcaor,  n  •Ifo^Mifcaba- 

aniur  pro  dcgradaiit.quaKt  if.  oiub. 

ta  i).i4Jf.i<.i7,&il  i)a 
clcrio  iccularMpettcedunt  rcguUrct.ft 

•liMfvligioief.  in  tra4i.dcautlt.niag. 

ce<ifilattm.S4  t«j 
«lerici  fuiltlwiiMrabilieratiiieoachitfi* 

cui  Uu3i.  ia  T*°ftn.  ^riSoi  Mm  cfi- 

f1i.0anA.t4  tf4 
dcricum  Ma  «fic  ali^ttcm  i|acModo 

probctMfJ71Jitt.it  '  .m 
dcriaBMfiaomiaMia  IfccriiPipataa 

cabee  lit  ptabafBirfctiHMi.  ^inft. 

t7t  ottm.u  tbid, 
dcvlcui  digottt  MwatieM ,  M  intcrma 

EKiaifri)Attti(iot.^.»t.Du.4  iSb 
clcricut  excoinmunic.<«u>  li  poftea  ab- 

foluarur  ,ooarccupcratfiudus,  <)  ;t. 

nu.;  ibid. 
clencui  daas  fc.tc  fua  cccleiic,  an  dific- 

rai  ab  iiyalloMBBBftWMm.q  jt4- 
nu.  ^ 

clcncui  <)uandodc  aqutbot  fupponittir 
toituiar.i)  i<t.nu.6  &  7  1)4 
clcncus  corain  ludice  rccuijrirefpoadcl 
in  •iiminibuspriuiicgiaiis.quqlt.t97, 
nuin.1.4.*.^  6tf 
dcricui  rcaditar  tcncnK  fcfni  fixuM 
Cfflptafis.94f<M.a7  '  ift 

clcricut  quando  cegatnr  agcrc  coraM 
iudicclaico.(i.<9  Jitt.it  Jfcid/ 
«loricttt  Ciftut  haerct  laici  ian  aaaodtfr 
•ocaM  fueprele^nanir.f.  «f.MM. 
)*-Jf<«*rff  Al<  iWcn ' 

liAdiiiMBaMlBafikia 
«"1  fif  •it  fiiadlHNe  diabalai« 
traaajd»MdiCf.i4iu.7 
clcriciiacpificpBMprafriom  fcdidofi, 
dcpefitilradaenrcurtf  (iKitlari  mft. 
dcledii.f.7.aa.)«  y|( 
clcricutqualircrreniitii  debeat  td  fuum 

epifciipum.<].io).nu.i| 
clcrituspcrcgrinus  vbifcpeliitur.quelt. 

I7f.aum.f  ,19 
elcricusiorcali  aftioncrefpoadcfc  de- 
bet  cortm  iadiMiiMltrin.«»aaj> 

clcricus  homicidi)  ei  propelito  perpc- 
rrati  icmpore  nen  itabcnt  kobttiicle- 
ricalcm  an  gaudcal  ptnilmiBk  ^UK- 
flionc<».num.i*  if% 

clcncut  coram  iudicc  feculari  «oginr 
rccogoofcerc  fcnpruram  fuam.  quK* 

niooc  ll4.Btt.t.  M4 

clcricut  <c  iaicBiit  finuldcUaMattLaa 
dcbcaot  fiaaidi  awiiMlcdfaiaccm 
clcitallicaai,f^|oajk«  «is 


ciitillato.  q.f^.n.) 


codicillo  lafto  a  parrc  fubkmnio  pupil« 
larifuaodo  ralcaiiurcdiKAe.  ^am* 
ilioM»4>  aa,t  4t< 
ndicillot  ^uii  potcftmtttitc,  etiMiiil 
•ppoiitttmpromiicrit  faaHoMse^» 

*f  m 

I  rdi^.  iamOA  riia  e- 
i.i»,&ao  90) 
cogi  an  te  quando  <)uis  poflit  agerc ,  vcl 

accufare.<).ifr  r  u  1  1  (  4  j;.  s. 
cognacio fpirituilii  iinpcfiit  contxtifium 
rnjtnmonii  &  umconirjftuni  ililTM- 
uic.coafilio  3  0.uu.it  77^ 
ceiiumhabcrc  volcnt  «umanimalibru- 
to  fed  impcdint  an  pttniatur,  pcrinda 
•c  (i  pcrfiMillM.fBHA4M.  Mni4»ft  4 

collatio  b«norum  non  habec  locumid 
fuccedionccollaccraliam.  ^Hfft.^a. 
numcro). 

collacio  &fta  iaradcuobnoaaMllMfM 
nen  liin  tidiaMin  Mnlw<i-^.ya^ 
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poteft  cuMoulfioMlUb  ia  ILc|aib 
«ieciCiEgW.  ■mr«aMei«|>L  op  V 

DU.I  IX( 

ColUrio  (idi  a  Cirolo  iQCerrcge  Frin- 
cix  Jura  rcx  loanneseiut  patcr  cjp- 
tiuui  itctincieiar  la  Angha  r«T'>  c.\ 
habita  a  Ke^c  poft  rediiuin  iti  fnn- 
eta.decif.  AgM.nMfiinft.de  rcg<l. 
cap.nii  2  )i  2  4 

ColltCu  «n  liup  jTJur  fjrenfibns  pru 
rcbiit^uai  lubcu  ui  ciuiiJ(c.<j  i(o. 
nti  n  U+ 

Cpllcte  fcw  ultiz  ^ualitcr  ac^ui» 
nac  teriai  ia  liMiniL^.iitf.Bu.4 

0>Ucgiin*ai  «rcSio  «t  Kaettqnid 
(cfiiirMiir.a  «}.«!.>  >o( , 

C*lMf  «aclafiiftic«raaa  canmivwi*- 
«cccfiMq  6»  nu.aMc^|C  i|a 

GcImiui  d«b«(  potiM'liiiaw  wrfav 
ilonilMfiiniiliit^.iey.ou.s  i»| 

Cctftfll'*  vd  in^uilinum  oon  (uluco* 
tcai,i«Ht  pMpnaauihMiiaie  ciiccrc, 
cMfilioq.mit7  7*9 

Gcmcs  piladaai  ioAitor  «ft  aliis  co- 
iniiibut  in  iraCbi;4«  podMr.  magoi 
coa(il.nm.iio  i74 

Cenieadavquiualct  iltalodaeir.  Agid, 
roag  (riA  dercgd.cap.l.n  t  9*4 

Conimatcr.an  compatnt  occiforet  ICA 
fet.q.+jj.nu  +  4J7 

Cominariusin  (xjriunaiioneteHit^Ulfe 
aiTumit  idiunctum  ij  I  nura.s?.  j 

Cemimileriut  ail  alicram  paniunt  mif 

Atoniya  «ip«oii  wlniWf.^.jOj  nu. 

s  «}« 
Cemitct  Sc  Barooet  (^nxdam  iura  fibi- 

pizcipua  habcat  in  tcrrit  ruis,  tra^  .d» 
cuft.clau.nu  78  »47 
CommiQie  ab  inCBnori  frinct|»c  06  po- 

teilciMtccriMriuoi  «ucecri.  4|uaeft. 

bt  Cwnmaoione  nemo  ftarccogitar  v 
fciics  cemmodaffldMifioocmrccMib 
«ooC^f.  ■«  S  I)» 
Conununi  ■oaiia*  lcncoaiitnMihic  pc- 
cunii*  «npia  f«s,M  fiifanpcrcem- 
IIIMiH«l<nuJJta.  407>4*t 
'  ;  dc  quibttide  CMlfia 

n* 


inctpolHaToluai.a.a9iMi.a  ^Of 
ComPtndiofa  poft  pubciUCtni  CCHHCt 
MlyiMi ifcM.  1»  .  ft 
coropcndio»  ■M  animi  fi  IfltlnKUC 
antc  tcAaiccff  4cecdbr.q.il^.nu.il.7f 
cempen&iiott  hifcfH  Iocuiti,  quKr*> 
t]uiranrer«Mf.i4.Du.i  7<» 
compenfMioticra  all^irc  non  poceft 
pcriurut.nu.S  770 
compcnfatio,  eftimiginariafolutie.nu. 

a  7*9 
«ompenfacio  aon  hibtc  liKum  devne 
glHicre,  ad  aliud  genui,nedum  de  fpe- 
eie  adouaniiiaicm.nu.)  ibid. 
Cempcnlatio  noo  poieft  fieri  dc  vno  g«- 
nerc  peciiniz,  ad  alutn  pecuniam  di  • 
uerfar  materia:  nu  4  770 
Cemponlatie  ao  habcat  locum  ioa^o- 
nciiuuriarunLCoa(tl.4.ou.}t  j/t 
GompMiiao  anpodit  aUc^i  iolbi- 
tcitfc cacciwinnr .«onij4.ntt.< .  770 
OMapUiorum  auditom  in  variis  lecij. 

^uafiionc  2 9f  nu.i  (i< 
CuWpUWitii  ewplarvniidcbctpcnct  do. 
nMlftvcaMDercqaBftio}aft.a.4  «17 
isfinalis  ijMrccafojMC  a(kM« 


«ompuraimtlufjM-  tU 
compromiD!  dioi  ftafim  incipirtcncn^ 
cAmMu»  cft  prxfentibasaifciBii* 
MCfpiaDTihit  ^  1 8|.naj.  f t) 

ceinproin-.iro  pendcqMMIICarritteni- 
|^4t.i^.l»4.0tl;>7  «14 


iS.CONSiL,  tT  TR 

CMnpiailluBiv&i aMcftopuspt. 

linoneaiii  libcllo  ^  tli.nu.i;  j  S; 
COmproroifTum  faA«  iine  lermino  qu5- 

tuin  durec  ^  J  S>  nu  4  f  l..  !i.  ^tl^ 
conjtuj  in  i]uibii!i cniiiiiiibus  pu 

ni.i:.r  n         eciam  cifc£hi  fcijuuto. 

ti  j<-.Ji  ic-i'.  i  7.nu4i  'yiH 
ritiKtuMM  t^iiibus  puniatur  criminibus, 

ti  ic.de  icdii  S  A.nu.io  »19 
cunjiucnao  repuMarfraaAaperfcfio. 

(j  ji  »  nj.t  »;/ 
conrcllo  vno.viJcTur  &  eoncclTum  iJ  ad 

ipfum  conlcquent.  conlil.f.  nu.  aj. 
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confilium  bafUienic  circa  elcfiorct  cpiP 
coponim  ic  abhaiam  ^MiiMdo  ioiel- 
ligendum.^.71  na.a  tfr 

CkaniijgeneralB  coogregandi  cau& ia 
trac.dcaucb.ma^  confi.no  1I7  SfS 

conelnliolibclhne  eft  neceiTaria  in  cri- 
Biinali  fieut  in  daili  ,  4e  ao  lit  wia- 
MiC4i.nn.t},ft;a4  pt 

CMaibioas  clcricorum^o  ab  corum  do* 
mibusliMulicisJadcx  apcUai  &^a>, 
aiai  ^.yuMU^Httc  7  H^'tt7 

candcniaatai  iniaftc  OM  ai  nianCai, 
^UClilcrpuniitur.q  ii}.nu.ij  «71 

tfbndcBiBansplarct  etiamnoaadmol^ 
tcm  tencMr  ic|cceradia.q.if!  nu. 

14  1:4 
condcmnans  ad  niorTctn  anccquam  bc- 
neceoftartt  ,en  eicufeiur,  lipeftea 
benccM|ftat.f.af »410.1.4.7.*  9. 

Ui 

condcinoanMutr  vjrizpsna:.  q  ifj  nu, 

If.K.l^.iS  A  19  J74 
cendetnnati  m  dubioccfcntur  proviri. 

Ii  q  j.o.nu,4  j.7.4.  8  «49. «jo 

condcinnati  riinplicitcr  intclliguDtur 
provirili^  fy.nu.S  tjj 
eendcmcuti  in  foli4om  ,an  habeant 
beocficium  diuilionis.q  ff-nu.y  ibid. 
cendcmnaium  ^uatenut  ficerc  peteft 
caigafldo ,  non  infpicirur  talor  sdifi- 
cii,lcd{ruftuu.(j.»9.nu'.7  }r 
condeoatut  ad  mene^  finc  pceenofe 
podic  arm  is  1ueri.qucfiiaiUrA.1a.4i7 
coodcmDicutad  par  |capoaum,fCBiaia' 
fCSeeoliicucrant.-fimplieilcr  fMdini» 
aaiasiaiclliciiur.q.i«  a«.a  $4. 
caodcmaaMt  ftpro  matrtmooioimto» 
iicrep«ftalcnur,M  IibcrCMr,qu«ftio. 
ai7Mi.ao  42; 
atot  mtncuIoQlciBcteawlcas 
fmr  <]  tt7.qo.i|  ibid, 
>  fi  hnrct  erit,addita  coropeadio» 
fi  ofiiBuuc,  ncc  altcrat  OMura  illiut. 
q.ll.au.10.  *  80 

condltio,  A  napfcrlt,  taoquam  turpit  re- 
iicitur i legato.q  i  na  14  if 
.condilioin  emptiouc  crinlit  ad  hxrctlcs 

TUinu.). 
condiiioaliquido  rclpicit  cncoiionem 
kJui.ahquancio  iplaai  dU^cfilioncm. 
qjt.nuij&i9  tl 
cotiditionjl  .j  vcrba  non  iniportant  dif- 
poritionem.ijf  nu  17  17^ 
conditionc  taniuni  quandoquisdicacur 
poncus.qur.ljj.nu.l4.t6.18.  278. 

»r» 

caodicia  implcodi  iusaa  traofcacadlia^- 
rcdeak^uafiiawtt».  aaBua.i)ika4. 

m 

couditioni  iilleRa,cB  «colManriBftRC 
dirpafiiieiii.^r.M  at       .  iU 
cBBdMiiai  acquiift  de  bMlslMipitalii, 
BMfiUaoquiriM.io.Ba.1  jt 

  -idtiacarioBisiMaaBftr. 

7** 

ftfifMtc  eSduaarialfiani' 
aBt,nallam  pefrctcamedominijqur^ 
ftieiicm  obiiccrc.  cenlilioi).  nu  ij. 
ibid 

«ocduftorrcl  iliutqtttiwi  poficaorfiue 


ACt.  . 

iule,  liiieiniiifie  pdlE(IcDt,aooeftl 
pofl(30oecticieDdtts(tne  iudictt  aii- 
ihoriiar«limit.coufj).nu.i<  7(9 
co iiciiabilit  in  Fricia  vbi fedcat.  in  traA. 

dcauih  mag.ceornu.1O7  871 
cc  ifcibotnMkdisiiHr.  qwBfiione  34} 
11  u  8  490" 
confeiTto  fiOi  coralnrMldice  no  iudicia- 
Iiicr  (cvcntc  non  habc:  vira  plenc 
(1  i>.i;  Miiii  q  vo  nu  8  iff 
contcilio  rcuocju  non  fjcit  ludiriucti 
ad  lonuram.q.vO  nu.9  ibi  J.  - 

confcdio  fi^j  in  loriura  non  prxcedcri- 
iibus  in^iciit  ciMm  fi  in  ca  pcrfc- 
ucicr,  non  valct.q  90.nu  10  ibid. 
confcilio fj^a  coi.iin  ludue  locompc- 
icnie  ,  an  fiaiat  iudicium  £iltcm  a^ 
torturjiii.^.yo  nu  )  &  4  17I 
cooleifio  cxtniodiaala  in  crimiaibuc 
■M  piBiudim  aifi  ia  cnbna^.  99. 
nu.y  iUdL 
«caftliopMrii  «b  mAum  toRarclili) 
nMlibioocei.q.t<6.nu  8  |0) 
.  caalcCa  adu^iarr)  oooprobac  ti(ui.(|. 
t9.naa  17» 
CMfeiGoadncilarii ,  nifi  dediblobeoc' 

adcecsrur  oon  fiifficit.q  if}na.i. 
io  eifibas.au.).dc  4  <it 
confeiSe  filijMiioceaipaBiqavft  1  m. 

DB.IO  4JI 

conlcllio  dc  retroucndende  inabfcniu 

panit,  nil  opcratur  q  it;  nu.4  ||8 

Conlctno  toiTurir  ,  in  'ju  j  ih"'i|icrfcucrac 
au  LUin  jiii»  III  Jkui  lu/Ecut.q.ifc}.  n. 

couiciToncin  erioneam,  anpoflitqui; 
''.iiiiii  rcuocjre ,  fiacaliacnorispro* 

binjne.q.St<.nu.4  172 
Gontcdioncinrci,an  poflil  aAorprepar- 
le  accepiare.q.t4]jta.j  481 
coofclEoncaduerfariin  lkcalpnpar> 
ce.acccpcare  q.}}y.Ba4  fc6 
confei&o  cttraiudicialis  ad  abl^jUtm^ 
nonvalecconn.40ntt.tf  tff 
confellio  quienam  faAa  panc  ableotC, 
plenam  probatioo«iafiidat  cq^fi.4a« 
nu.7».  -  la/ 

noielfie  adu«rlari)Banpt»4cftagcntL 

^IMldM|jiW 

cialu1.caoC4e.aa.t7  '  •  ibilL 
confedioBMCadit  ia  aliom  cSir>attm,r 
•juam  cooiraQainlitcrarum.  tofil.i 

ttU.9  7sl 

CoaietTio ,  pro  nutrimonio  cotiVhen  Jo, 
vaIei.conr.40  (lu  ro  ii^ 
cenficOteni  f^dae  «xtn  iudicittm ,  ihi  * 
dom  ef>  in  pi  alglMtMi  confitcntit. 
canfij.nu^      ,  7^0 
confctTionoaNliiHli  tlliMlltil.eonfil 


7*1 


coiitcdiouc^  JidairHrenipijribus  geari- 
nji.r,J.  ( jblc.  ut^  i;  promjiliones  ina 
iriTnonulci  (imul  lun^ar  fleni  frof 
bj1uconliI43.Qu.y1  ^ 

confisirus  babmr  proefijtaoaato.taiiC 

l4.0jf  .      '  770 

eoOlafliit  *  ableltttai,aflri  illiatl  cocK 
feiTionit  poAit  alibi  conueniri.  quie- 
ftione  1 8;>  nu  8.  f^g 

conlinnatie  nihil  nout^dat^^Jra^tlBU 
if  '      ■"  1»"' 

canfifcaatur  oon  folum  BMncCt  ftii^' 
vafa  lcianienia,qaaairt  adMM^lS 
fcruntur.q.i7S.aaja  Md, 

cenfifcari  quaodo  ddbcrt  «tdiiial  iA^ 
^  rent  meronpaaiiifcM&a;-i7l.iiiii,ji. 
M4 

«Mfilcari  aoM>eSturmereetin  viaai 
boftctioant».q.i78.ou.jO)i,32.A()}. 

'  ibid. 

confifcata  botra  non  rccoperatquitpea- 
dente  luJicio  purgaiioala,  vel  aeoli-. 
tioais,q.«).iui.i*tf  144 
$,titt.  fiQ« 
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^VDEX  NIGOLAI  BOErVi 


fQbllfifiiatatiofia,  jn  fiko  rciiikvr'.  Jnmi- 

nitlocoru  jpplicatui ,  i|u»liuinc  ; 

rj  J4{ 
ConRfcjij  ruiit  lionj  j  tcii>i>'>»tli'ei'clii, 

vcl  lacfar  miicl>.  licei  iwn  .ipprchciiin 

rur  11(^1  laij  rcricentij.  ^urlliuac  277. 
nu.ii.  ci 
Confifcjtio Juplct,  i.:  iquo  fijt.q  104. 

nu. 2. 5  _ 
Confifcitie  a«n  fic  iiuiin  crimineha- 

icrK&  l«&maicftjits  ^.164.11. 1^.54  9 
fonfilcatio  pcti  uon  poteft  antecon- 

^cnimtioa«m.9.(f.ftii.i  143 
Q/utSSdH»  «{iuimIo  fiac  ipfi»  inrc  &  qui- 

do  ■!«  <iBpptiwninuamio.t*i.Mii.M». 

ttAU  if4M44 
Coafilcatio  qaandolitob  tnceftMM- 

fCiM.).l«4.0tt.I}  147 

Coolilcaiioncm  4auni  poieft  ■bolcic 

Mactrcfn^lt^A*^  141 
CoClcad»  qiidibctWBcriiinadipriuii 
rcgem  ileuciilR  Mct.lnAa.ilc  Jcdit.. 

$.«.nu.ii  9Xt 
Confitcn»  crimcn    <juo  non  coiiftar, 
au  poflii  conJcinnai  i.i|  5  f    nu. j.   jf  9 
Cfiifitcns  in.i!Liu,.i  iJin  iblulionc  Ac 

n»n  jlitcr,  jn  libi  |'i  j  ;'.ia:iel.  qui-flio- 

nc  1.5  i.rr.i  il  4  '<  □ 

<~f>r<lilcn(  it  otcii.lic,  ,'■  iri  ni.:<  lnviin- 

ncin  proiCvillc.fjUjl.t-i  pun;j!iji ,  fi  de 

occtla  iliicr  non  CHi'.c(,^.i$j.n.io.  f4j 
•  Confitcri  qu.iiu!>>  i^uit  djcatartituluin 

aJueH4rit.<]  :  pj.ou  i  «11 
Coii  fr;iiern  ii  Jtes  i  jicarmnaa  fianicitae. 

tn£l.dcfc<lit.|.{.nu.}  917 
CcogmviBon  pofltintcoinmunitaiei 
/  '     ad  6«cnJum  pfocuratorcin  finc  li- 

CCBtia.i]  6i.nai2  &  ij  t]f 
Cionffta/»w  multts  nomioibiu  vocantr. 

irm.&Adit.#.a.oo.r  »14 
CongKfttioneticndcMCSfnadfaUicr 

aaMBiun  publiecm  fiiwBri».igift. 

de(e<lit.$.f.aii^.  9lj 
Congrc^tio  lictB  ccnlctw  aiins  fnis 
,  Jiaiiiiic|ciit«r.vafiiiic.dcfidit.f.f. 

nii.4.  ibu. 
CooicnOiA:  fepiratianicali^in4icaii> 

tiir.^.7).nu.4  if7 
pro  C«nijn£Vj&'copuUi*babcr«r,quz 

Jeprexinio  copuljndjcft.canfilio  44. 

nu  12  8jS 
Conqucftjc  diirjntc  injrriin*nio  fj£la: 

fum  jinbobu':  loniinuncs  dccunfue- 

ndincrcgni.<|  it.n.i;.  nifi  jliter  con- 

vcnUi.  BUjt.  <dam  fi  aulla  iit  dos. 
'       nu  ;i  41-4: 
Conl^nguinei  intra^uo<l  ttnipusperc- 

rcdcbunt  bona  contrabcncisinccnas 

nmdac.«.a«4.BH.i7.  jso 
OBBuafpiiBMnim  picicntia  caeludit 

inctum.f.  i«o.  OM,7.  nili  ia  calibusL 

au.9.ft>  Jti 
CBolenfiilfilii  in  tc(tf  mcnt*  pairis  noo 

csduditcuini  <lchitoboDorpft  rab» 
"  '.l!&oja.i4.nu  10  ^     .  11 

CtCfilcnMi  elijicntium  cft  in  petniwa* 

i|iiHBaEciLryw.<|.t.nu.i7    ^     .  9  ■ 
tfralimaaipcciiaiani  a«lroenu'Jutn  fa 
chaD  eo  tempore  frufiaifuoi  ^uarft. 

47  .nu  1.  114 
Configaar e  nu  i«  dcbct,  vt  noa  incidit 

|iaiuin,vci  vt  conft^ttatar  afiiancm. 

,9.i).mi,;i.  ..  4# 

^  ConliKnalTc  nun  vi  Jirurft^pccaalam 

raaflumir  i|     nu  49 
Conf>gn.iiiu  pecuiii ,     ir.nin  iui^iceloci 

valcf,   lirtr  ibi  ii.  ri  vj'ti<:t  1  irn:o  .iW- 

/cenii$.<jui-ft.ii  1:  4  ^4 
Confiliii  11  piiri'  ipis  tenfcr.lur  Oiits  tor- 

porit  if  ftjs  in  traft.  ^  aBmo.  inny;. 

confi  uu.i }  9  *  ^  f 

ConClijri|  niJgni  confilij  pi  ,r.  c  iur.t 

iarlamentoruiii  contiliaries.ia  tia£t. 


14;  147  14S.1;:  1  1;  •.  ■  1'i.ijuft. 
Conlili,iri|nij^i»i  aiii  curi^iuin  ccnlcn- 
tur  partcai|iia(ii  priocipn.  qimftio.17. 
nu  4  jf 
ConUlijfi;  cuiiarutii  tciilentur  i  f>riic- 
fti  : .  jbr.riicj  vJufji  icipublii.ii:  vt  )ru 
ttuv  j^rollot  prrcipiaat.^iiieilionc  vx- 
VI!  nu  i,z.&  i^. 
C*'lil:jrii  rjntum  aii  lionorc'  acjti  nou 
lubcnt  priuitcgiuin  veroiuiii  confi. 
lijrioruin  <]  ty.nu.io  )t 
Cumiliarii  in  curiit  rclidcnics  bcach- 
cioruni  firuAu»  gTiiU»  teeipiant.).i7 
nuit  iC 
Gonfiharii  difrciicrc  nc^u  debcnt  X  cu- 
riafiue  hkeuiiarcgis,  auccanceUarii 
ia  irafi. Je  autfao.mag  confi  o.if g. t tj 
Cooflliaiio  magni  «iofiliii^  fiquit  ncccm 
inoliarur.reut  cft  lcAi  raaicA>cit,  ctii 
&  cftfiMiaon  iit  fiibiccutM.  in  tnfia. 
dcaailiojna(cenftttt,a. 
Caofiliacicraia  magof  coofili)  nunia* 
m.iairafiat.dcMilKMriiai.tllag.coa'- 
filmi^itf   ,  SSi 
Coiifiliarioram  maeniconitlij  numina . 
ia  irafiai.dc  Mimociu.mag.conftl. 

ltl.It9  ibid. 
Confilij  jppclljtioiic  L.o  itinctiir  ipfc 
princcps.in  rr jil.da J jcIiij  inag  conlil. 
nu  1,0.  i;i 
Cutifilij  &.  cociliidiHcrcnci j.  in  irjfi  <lc 
jiiih.inag.conf.nu.i  61.  Sc    4  l';i 
Cofiii]  mjgniin  Crj!'u  auiharicji  mul- 
li^  iction.bus  i3l>c<idiitir. intmfl.  dc 
autho.  iii.ig  Loni.  nu.i.t.14.17,  jcji 
Kfi.&fcq. 
Conlilii  thcina  &  cafui  pofiiio.  conf.j 
nu  I  74I 
ConAliisdo^lorum  plutcrctiitur,  cjuim 
lc£lurx.<].t{f.nu.i4  ita 
QoofiliumJiomicidii  ^ui  df dit  ^ualiicr 

iia|icdii«dcbeat.^.»ci.nu.ii 
Caaa|iam  ^vado  fic  accclGtaiis^o  traft. 

dcamfaa,iiiagc«of  ou.K}  a 
CoaliAariam.qaidlirf»*^prii.  in 
traA.df  amSoiM^caBCnaAf.  tir 
6aalbiiiMdenKia.^.Ojni.a.  149 
lizc  coBAikaaa  dcliiaiptacxfiylo  olini 
in  caflellato  oblennic^Occif  Agid. 
irug.in  trjQ.  dcprclcript.cap.}t.nu.t, 

c^nftituti  vel  prccarii  claufula  inpaAo 
Jci^traucnJcndo  iiupc^ii  jlicnatio- 
ficiii  in  icrtniiii  (j.iS  :  nu  517 
conluciuJo  illcgJia  ao  intelligttur  dc 

}>\)ficriO:i..jUuli.Ji|.oU.t  f4» 

conliiciuJo  vicmi  lodancadcJ*.  <)ujc- 
fiiene  itijjiu.j^  ibid. 
confucfuJ*,  ^uoddoininideparlainen- 
to  praKcdaat  coafiliarios  magni  con- 
lilnaennJct.ianftAauilMr.niae. 
conf1l.att.i4t.  xtf 
confucnido  rccioaic  ft«liialettfonai^ 
la  feri,prob&ttr  o|aanatiia,fiacpcr 
lurbam.  dcc.  .Cg,mafiatnftdcbcn. 
prolcc^cap.sf.aa.4  .       '  mi 
.  cimlttctado  pcrdaac  tcftei  pcobcri  po- 
.tc(libldjm.4  m 
aaBlaetudo  probiilpotcficfnittninr* 

'  inaibid.nu.; 

CttBliietMdo  ijuod  licepcodcticc  aeutra 

Ciuin  habcat  diftnbiidaBBi,  an  va- 
j|azftio,i40.ail.i  707 
conibeiudo  quod  percutiens  fe  ponac 
in  inan.bui  |>crcufli,  an  vtleit.quje- 

Dio. 3(j  -  I1U,4 

confuctuilo  !i  jjt  minorci.ijuiftio.  |,^o. 

u  «luojpotcnpafdi, 
ty4 

COllluctLl.lo    ll^JI   ClIJlll  pUpiUoS.  ^  «J. 
llU.Ii 

coiii'uciud«  vonfiucaJi  tcltamcntai 


an  valcit.i]  2tS..nj.;  44^ 
coiifuctuJo  ciiyciiJi  pci  cjuciiot  cil 

IK1II.I  ij  I.UJ  4  ;  I 
io:i!uc:u.lo  (]uiillit  cor.fi, g.  iiu  r^o 
cuiifuetudo  prcbiri  Jebct  per  t jri/jtri, 

in  rinncia.jciii  toro  ic.ularj.  Ci.>rili.8, 

IIU  it  ,  ft 

cuiifuctaiio  iia  ai;ci|neuii«  cA,  vt  ^uiin 
uiinimuin  Ivdatur  iaiGfimane.c<wC 
4<-nu4. 

coufuetudo  ouod  pater  ftmaurfHccer' 
dat  filio,  vel  filiit  dcccdcti,ia  bonisno 
Mibat,aa  Ctiam  vcadiect  fiti  lccam  ia 
icdNibttt  acgiiiCtis  rcdemptiui*.«oii£ 
j.on.ai  74» 
«onMiciudo  Jfi  IbeHt  quod  mttRuawaai^ 
mobilia  ncficm  od  virum,imaiebiilia 
aJbamdcaviah^  &  ali^uapeciiaiav* 
Bcricerai  dcflidaa  emptioiii  prvdio^ 
som,  IHapcdlaiaeihuottMattadAa^ 
knir  mariia.  A  ^ttid  fi  ilia  pccuaia 
fueriTnen  dnolitain  maaibttf  alica» 
lus.  I:c<|uid  fiilludcf  nscratvaldcre- 
niaininabeo,  adfttod cntresdcfti- 
nata.conli.}.na.i<,4ct}  tbid. 
conluetuJ*  Biiuricenfi(  ^uoi  monuo 
filiovelfilia  finc  liUerii,  patervtl  mK- 
tci"  fupcrftei  fuccc«ijt  in  Lonis  i.lo1>i;i- 
bul  loluniiuri  rctrigjtur. coiiii.j.itu. 
>4  ibid. 
confuetudo  pjtii.r  jtr.:n<lcodrf.c«nftl.jl 
nu.ii  ibtd. 
confuetudo  hadie  laccpia,  <)uoJi]uit in 
catlcm  eccleiia  Poilat hjbcic  neJu  duo 
/implicia  bci««ncta,fed  <c  tiignuatcm 
&canonicJtuin.son(i.i<.ntt.9.  77« 
coniuctado  nominatim  aniculaoda  tc 
probaodacil«oaf.tjiu.ii  7<i 
qmfuctudo  an  <c  a  ^uibu  niulieribua 
poiliciaduci.cenCs.ou.tf  7«« 
CM^uetud«&  %l«i^9ttidiaaiccm^C»r 
rant.coa(Itjia.7ja*i»      .  .  yti 


)a«modalitacctpifd8.c6rj]At.  7M 
<«afilciadc  liwifittul,  caaMn  ^uia  non 
lcripcura^  dlbcc  pnibaricon<iir.uu. 

X6  7  6t 

confuetudoqoiivctat  matrc.n  ^licnjrc 
iaHlioruinpraiudiaamilicrujiicLi  cft. 
confi  i,nu.4  74C 
cCfucrudu  ft  iiiXet  guoJproxiiniorpor- 
iit  retijKerc  rcm  jlicnatam  ,  oblaia 
prerio.  prctiuin  ipfum  ojinpuunJuiii 
iSc  rclci cnJum  inicrboiK  inubilu,  2c 
illudcompctit  illi ,  t]ucin  «oniin^ua;: 
lura  mobilia  conli.t.nu.ti.  74^ 
confuetudo  non  vulct  quodaedatur  li- 
rcritiif illatit  contiiientikut  ccltamca- 
tuni  aLcuiuc,  nili  fitfigoatu.  conf.^t. 
nu.)  S4fc 
coafiKnidinc  aut  Avluo;  aoo  iatrodoei 
pcrlcaicatiMaiaaaMidwlaailiuj. 
coaf.t.ou.^.  7ca 
confuetndinc  pnua  oitcawc,  naa  caca- 
laadiicaaf.4  b«.i}  jf^ 
i  fibipeapicr  ruam  na'  ' 


ii>i » 

con  t  .>ci -i' I '  pc,*c 
c  J  .r!:  10  ' ,  nu,  ,f 


>.aa4t.  sa.9 
coflfiilcs  admiaillniMm  ci«itatic  oua« 

Ic»  tc  tn  <]uibut  babcant  iuriiSiuio- 
nem.tra£).dcctt(l.claa.n.)>  »40 

eonfulet  voluntaria  potiontur  iurifdi« 
dioRc.tra^i.dc  cuft.clau.na.j».  ibid. 

confulctcofttlanmiiBgrcdi  non  roflunc 
hifi  prius  ilamiiw  auteitfsefflcurus 
iuraucriat  mft.dccnfi.clanjni.fa»  ■ 

»4>  ' 

conful  moram  tnhent  in  ful'urL-19  aa 
puHit  habcre  clauium  ciuititisculio- 
dum.rriCl.d«cuA,cl»u.nu.8f  94I 

c*«litlca«.  alicui  alias  <*fiai«  makficift 


I 


'     •  i>  E  G 

Confulri  In  ciuififc  jti  cfTf  p.iffinr  i]ui 
iukiiibui.olum.ij.  uuiu  j.  A  4 

Coiirjl«jn  pofljntdji  cilVuin  cjcjic 
iniiiro ilomino.i|  icl^-xii  n.j  \ci 

Confuhi.^.  pi»  oniiilr.diiterciii.  iiuu 
cl.i  ..'-t  ^'..ih  i'i         i'-'!.;'.  Ifjj 

(^onruliornoiiuneiuvMpcr  vUin  ia&i- 
tbc  pracetfinir.  mA.  i€  ftdihf  .7J>.f 
'  9ti 

Co&funiaiio        confiftit  in  hfia  non 

potcO  h jbcri  pi  i>  non  fjAa.coulil.  ta. 

nu.i.  ^  7?i 

Conruitimatu  •nicliigitiir  manrknMiS 

«X  conaikitti,  iicet  v«re  aoarfiicijt  co> 

gllila.q.nii:nu.;tf.  '  49 
CMKra»rcntcm  in  Francia  praccdiiur, 

tamlaeipiji,  ^nam  cnminaijcaura.t). 

UiiJia.tjBc  9  141 
Qoomdakiim  agliioa  Midltdmii«- 

damiioiiaraUI«m.conr4.n.49.  rf4 
ContnAus  nooeenfcrur  j;-(.i'-k  m.vbi 
'  aJiacaderepoteil  )'i2:iuiiii>uu.<].ioOk 
"nuii.  i8} 
C6tra£tu$  cuiafiiue  rupplcmcotum  fit- 

riJebet  iuxu  aanma  priorH.  quxft. 

fO.nu.ii  «14 
Contrj(tus')Ujn(loiIicanirinpcffitfiui. 

q  ciyxt  n  n  8.».&  10  Jjl 
CuiifJ^tji  vfurjrijs  ,  vcl  riruil.iiJS  Clt 

prJrceJentibui  jjfobjiur  >i-j:lt...lxxx- 

iii.nu.i6.  ii» 
Contraitusnon  fjifiunt  ciim  fint  t.iii,  ij. 

l7».ou  ).  jt) 
Conirjaus  derui  fubftamia  non  rcQui. 

rit  fcrip<uraw^MllCWCWiig.yiKftil>« 

n«  nS.aH.1  109 
CaomQwVali4M*non  potef)  peraimm 

inualiJum  rdciniii.<|  li  8 .  n  u .  i .  150 
ConmAufmuttti,  Tbiprfcctiitcootn» 
'  oiim  «aditioaitcum  paftoUcrcin. 

■cndendo,«fiiwfiilpia*MniB(hM:it. 

«oaii.tkiiv.y 
CafHiaauf  «bi  fifhis  rel  rnnuiatut  pne- 

liiaiinir  ita  i|i«cie     dcbct  «fvimi. 

Cdofi.iuntt  7*t 
Conu«ftas  iure  <fnt  dcbcntu^polGinc 

remitti.--  noa  e  j  4aae  iure  perlonauoC 

4i,nu.i£  » 
Conti  oflm  iniuftu»  5c  viarariut  .rerda- 

.J^nJuiclt-ConfllJIU.I  7*« 
C'  fi,<ctu>  icqucp'!  ilcclaratur  cxtraAj- 

tu  prramUulo.couf  4£.B  j«  81I 
Conti.iflus  t\  fanu«ntione  iigtm  jcci- 

piunt.coni.i.  n  10  748 
Contnrius  fiitiuiji,  £imuUti.H,ii.  viurj- 

rius<|*iis  pr»bfuii  con(  11, n.  t  7  47 
ContrjCt-Ji  (iiiiiiUiio  .  jn  jjoiljpcric- 

fte<prol..H  i,t«nl  1:  II  ■>  ihid. 
CoKirjftus  fcauiiJui  primo  Jcrogjr. 
'  eonfjo.nu.il  646 
Conirjtiutgeftuspcr  filiuin.vr  non  pof- 

filinfringi  esccpticoc  fciuiulv<tiilulti 
'  ]4a«cd«niini,taciiurnirjs  pjtru  rcci- 

pientitliicras  pnrfumprioiiein  cofcn 

fa«inducit.confiL40jiu.7»  la< 
ContriAot  cxeomcniioatkfam '■««{- 
.  piuotjconfi.4i.nu.4  S}t 
Coatrahcnics  vel  renuntiantes  cjuerc 

^UbcaCaverbis  gcncralibus.  canf)o. 

.■0.141.  *04 
.  Q|aR«1icntiuinalicruvt3KnrTCrbiida« 

biii  untaw  dcdpicadi,  &  aoihmdMai 

«bgpalotnMillcnm  «andBtcr,  iodi-- 

«Murio  fMwcm  naniiMa^kfuia 

iudieiali  «0nf4a.Hil.4o.  tal 
Cootrahenc  cnmftnaualflioftniliat 

pMcftcidenlblactc.  5|U9ilio.disxii. 

no4»  ."•  }54 

Conirarieut  iaMcR  oftflirpil^usft. 

Ixi)  nu.ii  ijS 
Cuiiiriiictiii  in  ei*«lc  vcl  diuafisinBrii- 

iiicaii>«^<iid«ificut.^u«ii.j)xjiu4  i. 

«»  JI4.JI/ 


4S.  <5dH)SIL.  Ef  TR 

Conrrjrietit^uiado  Mati^liMitt  peti- 
tioncin  (].t}.n.)0  48 
Ciiiitr.iriii  patcftrtailtidcicnfiunibus. 

ij  2  ).nu.;»  ibiJ. 

Coiit«:!luni  ciui  qui  (iiif  ';..iniij  ic<  f  i- 
lir,  iiuiortKt  au.ini  cius  i;|ui  nunty  jjin 

C  JI)I[>JI  Ult,i|  Ull   f«ll-(  &,  'i  I40 

C,oritu.iijci.v  cnicn^j  non  (ttlutj  jnpro 
(cili  pollit  in  cjul.i.  ij  )ii  nu.i  otj 

Cotumjx  con<ieiunatus  <^uaJiter  ic  pof- 
iitiatnaaniaiipnfgire.^aslboitc<4. 
nu  4  '  14» 

Coottttnas^noo  anditur  appcUaof  (mc 
Dcr  «ianOiMioai*  iainteg.aui  appcl  - 
utlaait.i|.M<.m.9.  iHi 

Coniumax  «jui  compaitiil  «  tt  •nt«> 
^uam  intcnogamurdcecifil,  p«rin> 
dehabecur,  acfinoo  comparaidec.^. 

<44>«-7  »41 

Coniomw  poft  ^ttanior  dcftOus  aow 

adiudTcatiMMm  adhacattditur.  qutcft. 
«4Jltkt'  ibid. 
Cittcnfioialic  panii  camgcneroc|u6d 

promittii  illt  ccnam  (ummam  pctu- 

ni»  pro  dote  intra  ccnum  temput  ibi  • 

uendini.&  intcrim  promitialdjie  CCT 

tos  denjriof  pru  librj  quounnit,  an 

vjlcit  conFf.A.nu  ij.  7,9 
Conuciiiioncf  allicicntes  homincs  Jil 

litct,  &  iurgij  &  jd  pcccjndum  rcpi  o- 

bantui' jiurc  in  rrj£l  ticfciiit  i  <]uin(o. 

n:i  t.  tn 
C^^aucrli  <]'ii  (iicjiitjr  q.vD.nu.K, 
Co.iiiHiiiin   tjctuiti  iiicertrc  pcrfom, 

au  punicn.iuin  conf  4.0.18  7 ;  i 

Conuennini  faruire ,  aanifaUinprinin 

ciL<oar.J4,nu.|o  7S8 
Ooanmas  prorogji  proceflum  innon 

comparanda«anili7.nu.25  79S 
CopuiafiKitt  vtmairimooium  ceoicj- 

turrj1if1catum.conC40.njaS  tjo 
■d  Copuijm  camalem  oiio^  non  fiif- 
.  £cirad  coniummationf  matrimonij.  - 

caafil.44Jia.1i  S)S 
Coqaaimcfeiin  dlt  quaadoiit .»1 1. 

nu.to.  '  4it 

Ocndatia^fiaiido  oooiclubcnt  vir  & 

.vier.q.»<a  .00.19  r4u 
Correljtiuorum  «Hkn«ft4iifi^pliaa.f. 

48.au.)  nt 
Crcditortcoeror  fivQof  pignorttin  fur. 

tcm  computar C|  ni£ in  ca(a.<).44.nu. 

14,  io5 
Creditori  licet  pracdu,  liuegcncf«I;ier, 

fiuc  fpccijlitcr  hypotbarati  ,xjpcrc, 

Dccif. jtg.Mjg  irjfl.  dc  profc.cap.ji. 

nu  t  1000 
Ci  coitor  cuius  numinis  itiil  -ij  aui  jlia 

rc.nnpta  cH  «»nH\ibus  pra-lcj tur  >*t'.;. 

MJg.OetiJ.  trjfl.  dc  piol.cjp  4^.iiu. 

4  _  IfS 

Crcditor  computat  fru£tut  pignoris  in 

fortcm.  nili  aliad|cttftnt.qusft.44. 

"UJ4.     •  IC9 

Ctcditorproclamari  fiMicnt  bona  fui  de- 
btiori*  ctiam  ^mc  «b  clio  wncbai;) aa> 
lafBiicftio  parin  pi«iadiciii.fmft. 
na.aa.io&ii  too 

Crcdiiar  ii  fuerit  liarrm  jilflkaniltcio- 
gatuf  tcQilucre  h«reditarem,  nihilo- 
minutpotcft  rctinere  contra  petetKc, 
.iviitnie  iidci  «onmifi  pro  dAi». 

',coaf47Jia.).  114 

GrcdiMraapoilitrjcere,  vtdcbinrde- 
tiacanr  taa<}uam  ful^efiut  *  niiMia 

10       '  91 
Crcditorit  vcndentit  pjAiim  dc  retro- 
acndeo.  prodcii  dcbiiori.  4.  iSi..  n. 

,  »i 
Creilitorit  voluoiat  potiut  tncndentla 

cjunm  fidet  debilorit.^.ll^.DU.to  421 
Creditorcs'  «jvi  Jgcrc  cotperuni  conira 

fui^ccllf rcm  ab  intc(^Jii>  pofluritpo- 


act: 

vcl-ccont.-j  q     r.tl  tf^ 
Crediti    uci>iii  lus  confunditurper  jdi- 

iiancm  hmdiCHli  dcbiiorii.  coi  I  f  4  r . 

nu,  I  g^i 

Crimcn  obiicienscentrjtclic? ,  &  lllud 
non  probans.  jn  tcncjtur  cunliiio^.. 
nu.4»  yji^ 

^riinenvcl  -nniiitium  impropn  jns,ve.i 
runi<]uijc'n  ,  \  tainn)  aiiiino  iniu» 
rijndt,  fvd  ^uodintcrcft  Rcipubitlrc» 
atitencator  iaHtfia(umaaioac.,e«a£ 
4.«U,1  7St 

Criminareude1if)jt]uzfini,  ^uirllct- 
puh,  intci  clt  pjLin  3c  notj  c.lecooliL 
4n11.50.fctv 

Cnmc  Jiafi^iQjicftjtit  locum  habct  coa» 
tia  rcgcra  Franciae.tamen  hlt)  eiutoui 
aimcoflommilcnat  ooo  iuot  iaf«« 

-  nwtLiraftddeftdir  f .(.na.S}.  «i« 

Crimeo  l*fj-  in.iicft.itiicriinmiiferedi« 
«aniur,  ijui  111  principciii  vcl  cosqiM 
ad  latuteius  fuai  moliuaiur.  trafi.do 
fcdir|.«  nu.]»  $19 

Crimealsl||maicftjtis  ciiam  aducrfus 
domionm  cHiiMiit  commiiii  poicft 
traAdeledit.f.n.nu.i';  viS 

Crimen  lariac  injieftat|.s  incurrun:  <jui 
ciidinjIcM  lericin  ,  Vciicligiofos  in- 
fultJuT.ri  jd.delcJit.S.6  nu  .t.  ibid. 

Cnmcn  Lrfjr  nuicit jiis<]uis  propric  Ji- 
cjiur  coiniiterc.  crafk.de  lcdit.f.  6.a, 

9i* 

Cr;men  l.efc  mjicftaris  noncdmmini- 
lur  vii  lublb-jctio  noo  (it  j  lunldiCiio- 

nc  principii.  irjCt.  de  ledit.  i.i.UM.lf 

ibid.  1 
Cnmen  nuicftaiis  Izfx  an  estingqanir 

inorie.traA.dcfedit.f.7.nu.t0  fu 
Criminofuf  ao  icncaiur  dc  bomicidio 

lcigaanrij^cKedcoiis.  f.  170. 

|o» 

Crimina  an' lo.aanif  pcvicrifcannriiin' 

cano.ficutciuiii.<).a<.aa.7.*|  fa 
CriminaquccxpanialiamlcdiiiooAac 

onantarjna.dcicdit.'f  jjia.1) 
Cnidelitti  nimia  ddecndit  cs  pani^ 

litanlcicdiiioaejaaibde  fedit.fj.aa. 

">  ,  ibid. 

CradditwAdcibiMcdi^rcgisIebuthic 

memoratar.  tnd.  de  lcait.f .  i.  n.ii 

ibid. 

Culmcn  qaid.i|i  traa.de  autb.mjg-  cof. 

nu.io)  8,1 
Camulaiit)  aj)ienum  tjuiadoiit<pe«lia- 

t.ir.q  j)4  nu.:& j  6»y 
Cupido  ijujrepingiiurpucraljtus,&:  cii 

(js'"»  s ""-7*  ;f 

Cu|.i  ctTi  iiiiinsapud  BurJcgaliLn  >j  I77. 

nui)  jn 
Cuprcfli  proprictates.  q.177  nu.14.1b1J, 
Cuiata  b«ncficijre<]uirui  clericaturara, 

ALiutra  inaum  ordiQctnfacerdoial*. 

^.i7i.nu.j 

Curator  furiofi  ipio  iurc  «lcfiaic  c6m  ad 
fjnam  incanmf«dierii.f  jaUi,aa.)». 

?o 

Carjfundutprofcriptusperpjrtecflldc-  , 
ntoaftrandas  Dccif.  Ji|nJ,f|a^m^ 

de^«rcript.(».;j)U4  ytt 
Curpantccnnaliun  oltmeKi|ptahao> 
turio  owailieae  iadicaodi  «aofa.iE' 

■  |id.M^  Dccmft.de  appel,c4p.  to. 
tia.  Ses 

Cwpragramma  tanux  Ecclefio  iit  rc^ 

■  linqucndum  OecillAg.  Mag.  iraa.de 
.  pcolcrtp.cap.p.nu  I  »{4 
Curator  daiur  furiofa  j  Icge,prodi{o  • 

-iuJice.tj-wKi  II  4, 
Curatorc  djrc  ci  ^ui  clt  ilcgc datujnon 

opoitcc.i]  xxii|.nij.9«.  j8 
Curjrorisdjtio  non  proliibec  tclijinta- 

ti  fiaion«ra,^.xiii|.nu.7y. 
Curatorif  dauo  iatc  *Sl*  son  liiint.)* 
,aiij.wi.«|  K 


fbt^  ^ali  «iMoCniodis ,  Sc  vndc  dicMnr. 
f  n  lnft.M  Mtli.nugii.  coafil.  oaJi*t' 
Stltt  t9J 

6tarUnifticaquid.q.tit.no.u  40« 
Curij^iii  co£ii.>rcir4c  adulicrio  eOBI- 

mi  iXit  1 1)  vxoi  em  h  oftijrij.ij.i  9  7  .ouai. 

10  &.  u 

Curia:  coguni  rpircopof  eoaftiniCTt  vi- 
cariuin  alifucniCzcoafiliacii«.q.  6o- 

nu.io  '4* 
Curix  Rnii  ,1  n  I  ft . !  js ,vcl  obrctujtio.jn 

foj;.!!  jlim  iu  iiuii<:  Ji  ».  ia  rnM.  «It  au- 

ilio  mjj  ton!!  nu,i70  8v(  + 

Curules  1JUI&  «^uot  irioilis  iiicantur  in 

trjii  At  iiuih  nijg  cfmrnu  i.-.  '  ibut. 
Cull«<li]in  cjAri,.ut  cruinaiiuciix  fjcc 

rcilcbejnr  q.iu.nu.7  39S 
'  Cuftottetmuroruin ,  vcl  cjfiri  non  <lc- 
*b«atabiU»Ioeoauocari.^,iu.nii.i» 

CnAode*|!rioG^^in  ndJeautMk 

<Mg.COllCoM.llf  tff 

CuAoiliKnimni  qsaodo  dtbcatdomi^ 

mMk^nandocoHunanitat-ri  2 12  .nu. 

a  i-)7 
Cnflot  caiccri* ,  vd  ani*  fttalit  ciTc  dc- 

beatqji7J».4  4» 
CnAocJnisjproprii  fitdiccadnt.&qaa> 

Jliclledcfc0BtJiaA.4ecuft.iclau.iiu.  II 

Cu^(»<dircr«in,induf)riai,fc  lidelbefle 

debettrja.deciift.clau.nuii  »3« 
.  Curtoiiia  leinpcr  doniini  rci  cuflo^Jit» 
,  c!ipcnriifieienda.tialla.dctul(.LUu. 

OU.l.f  vu.^u 
CuftojcJfitisfuiperitulo.virc^  C<  ,\  nu- 

pctidcrc  teneiurpro  re  Tibi  coiiiiinlla. 

trj^l.dccjO  ilau.nu.i«  «;£ 
Cuftodct  «jftrorum  ijuibus  dcbcjni  vtL 

|iOtibu$.tl  jft.decurt  cla  nu  j  i  / 
CulioJet  i|uibus  vefciiiebcJiii  ibiJ.n j. 

19  !>;<; 
CuAodiacominunit  f  cyni  &  ciuitjiis  c  It 

noapcmiitiere  ali^ucm  vltra  nioitu 

crelccre.trjil.de  <u1t.clau.Aii1.7t  947 
Caftoiliaclauium  ao  ritnuduni minillt» 

riumvcliiabcat  lunliliUioncmaanC' 
■  xam.tra^.dccu(l.c!au.nu.ti  ilMd. 
Cuftodec  dauiwn  |wiruoc  coMmiKctv 

&Bin  oAdum.craA.de  wft.«laainuin. 

«2  »4t 

Cuftodct  rij^illorum  rcgi<m  atiitalionffii 
dontiaafum  (cu  ciuitatum  ouo  nomi  • 
-  Beipcctiiw.tnfi.dcctaft.clau.nu.9. 

Cuftodia  clauiutQCiuititit  aafpcAcf  »<1 
doininof  &  captCHMOO»  qpW.dc  cu(t. 
cIju.ou^i        '  S<40 

n 

DAinnj  &  lotcrefle  priuJ  li<jui«ijri 
dcbcnt;^Htai ake^i  p*ft*.<]  li  )■ 

AU.S  IIV 

Damnjtoscx  iurto,  vel  ciinincfamofo, 
ooneftiofiiini»  app«)lacionopcnden< 
•«lEtvadoiatelaaalcamrMnLi.nu. 

•  74f 

.  BiaJtalO  alnMrWia  pendcnte  a^pel- 
,  laMq*,  aalilan  fit  k  intce-a  tcda- 
'  JBcnHfiiAio  «lliiMal^poiBua.  c&f. 
UBU.a.AC  ibid. 
BimBomm  afpcUatiooo  aea  «•aiaat 
c(panfc.qJii.<M>.r.  i»j 
Domoum  {Mnens  cft  plut  quim  Iabo> 
rana.  iBayi.doaHi1i.mac.coni;  bh. 

14«  »} 
Daotannai  aa,  aacw^'f  IBaeal  acna 
■  dtdltaliqucm'l«diita.ltfyjw.s.  104 
Danriimpiitari  dcberif  fnUawttacci. 
a»t  .^od*  aii^uid  Homine  aliaiiuA 
dqdinmB  vilo  «ycetfo  ift1diiB.qati . 

"•y  .  '  ,  • .  »« 
DebervcrbtnaturaxontiOB.4f  yti 

I>cbi(aclc*ci<ran(lati,  anfolnctquiia 


nu.4»  N  ffi 

Debiiormatuftm  BcgiAi,4eii  appareat 

didt  (t  felHifleBB  adnunanirjq.t^t» 

au.ia  4«t 
Dctoor  foleBi  oHerrc  pecoaiamd^' 

tam,aneoffaiB  Itiovcltfediioritiudi- 

cc  id  agat  «j.ii^tnu.f .  104 
Dcbitor  folueni  bmuto ,  an  liberctui-. 

<]U3eft.i,8t.nu  1  sii 
Debiiorcaptus  nutricur  cxpcnfij  crcdi- 

d.ioriff  vel  ckemoiyBic.f  iOj.aM.a. 

#|S 

c  le  jbfi.viii  Jctc  jur  iiol  ttirc  .ipe- 
riie,  poiclt  ciiCiUtiij  hfiivonirj  Hue- 
iuluirci  q  J  ?7.nu.i.  $*» 
Dcbiiorcin  l.iticjnicm  non  tcactur<]uis 
e^hibcic,  q.174  n.j  j4f 
Dcliiions  ^u.i-i(.'tis  peelioiam  fiagiltta* 
tcrc  fjcii.  vt  »cr./iur  «laocua^nevult 
creduoc.Konrii.au.i  7<4 
.  Dcbiramagooftit  ^tmBliitiBodit.9. 

iJ3.au.}  *97 

DecanilcaBprzreraiur  Ari.lii(liJCono,& 
pcaipolito  intraA.dc  juib,  mag.cool'. 
nu.7i.&:7'  tti 

6^ms  DccciTcrit  ooneaiAentibHtdeA 
ccndcQubus  &albciidctitlbat,  ftfitw 
Jratribut.&  Kiiitfratruin,propin^uiar 
insradorcupr!i^in<]uiorcs,alii<eacbi 
fitffiaoecdunt  incapita,  &  noaiaJlir- 
pciconfi.)i.nu.}         ^  >« 

Dcceptiovltra  dimidiam  in  vnapluriHm 
rcruin  (iinHt  vcnditarum  fowin  rct 
oinditeoncraAum  pmparit.quaflio< 
netfj.nu^.   .  jit 

Drciinr  jniirijlinTn  <'1>  r.rUain  alicno 
lui 0  p  iiicniiuiu  cui  Il.l<>  dcbcjcur.i^. 
1)  iiu  1+  10 

Dci^iiiijiii  hjbcnsiii  j!a|UO  igro.  (i  ip- 
(uui  jgruni  emji ,  isciuac  cuin  ipluin 
vc:id.ii ,  jn «le<.Tmj  trjuicji in eiupio- 
1  cui  <.i>iil.4 '  nu  9  84X 

Dc.  Ijrjiio  icijuiric  panis  citationcm.i]. 
i  nu.io  9 

Dcclaratio  pcr  dooatorcm  poftca  £1^ 
riccrainlMHr  ad  ten^doaaiioait.^ 
i7a.on,)«  utf 

Deliendcnclofe  homipdium  oommifiiTc 
diceut  ^uomodo  id  pcobct.  ^uasftio. 
l<4-aH.i7  }0B 

DefiMdaca  fili  aliHa  bob  teBetor  «Ib  . 
ioreciidli*  ajfiia  cHfibnt;  lecBtlHiB 
caaaBiAtijM.«.ft7  U* 

DefiehfiolHcomlHBniiaeB  ctiatcrHalio 
intcUigcnda  q.if  3.11 ;  )0f 

Dcfurt^ti  lcripco  quarc  plui  Cfcditur  tfui 
viucntit  <].iOf.n  6  l$I 

Dclceata,  &ordtnjria  potertat<]uando 
concurriint  q.iTi.n-Jf  171 

Dclcgjius  ii  pnncipe  «n  poteft  rubdclc- 
garc. tjliciTi  in  ijMariioHlo.quaEftio. 

t,  nj        o     it  it.l? 
DeiigJtuk  j  jjrincipc.  vel.ad  vniucrlita- 
tcm  cjufaruin  ii  lcutenti?nuliaiii  tu> 
lit,  an  deuuo  iudicct,  ^uarftione  t.ntl. 
4.&$.&  arrenuin<)uodfic.o  «  &  7.iii 
Dcliberatio  amriUi  "on  re<]airitur  in 
dcl  ido  coniiftenTCio  einincndctrac, 
dcrcdli,f.  7A.»  914 
OcUQumcoramiudicepro  tribwnali  fc- 
'dcan  comflnfium ,  nollam  probatie- 
nrm  aliam  CMgit.craA.de  rc«ltt,$.7.n. 
}7.  9** 
DeliAam  vaiHcrfinticBifiaecoriHmdk 
•  frmofinn  «Bt  foitftin>i*tfaiM.y. 

nu^  yt| 
DdioumperJceem  InmlnacaaHair 
iam  patcft  diti  aonitaiB.MA«b4lB 
fidit.«.7.flUMf       4        -  ibM. 
Deli£ia  nuUo  tempore  nralcribnnnr, 
quando  agirarMinh  00  poentoitiaitt 
iinponcndam.q.it.nu.it.  «x 
Dclioa  para,8n  dicantur,  fi  ^uitcodcm 

Wfif. 


ERll 

dc  DcIiA»  bontinlt  lian  d^iRfiipiiic 

.  difceptan.a.iSy.n.»  tOt 
DcUfiu|^  eiie  coinmiiTuqi  dcbetpiut 
iudici  eonflare,^ .  1 64.n.l  19 1 

Del.auii  obiiciens  in  iudiciu  gi^uiut 
puii.:ur  L^jim  cxtra  iiidicium.  coniil 

•  ll|  nu.  ,S  ;j| 

Deli(toruin  c.jnipenlatio  inrci'  pertb- 
nas  &  aniinilia  ^HOmodo  fiatfemifiC 
(onlil,.4  nu.(0  .  fft  _ 

Dclmquens  non  excafatur,cri«m  fifba- 
rl1proudcjtusco1Ui.4j1u.k8.  ibid* 
J^cliniiurnii  in  quoclodt  polfit  puBtal. 

^ua:f.2  -  o.  11  u  1 
Delini^uenicm  ,  jn  llccJt  in  domopo- 
tentis  ijiiunicni  pcrquu erc.<]iix.l74. 
nU4.  f6f 
Denunnarcdclw  cmstorine  iaciatcip» 
■cafjs  rcparaadoiOe^ai  fcmemcre 

•Ult  ^0*11.47410.4.  ||| 

DcpolwHm  ^ndo  habet  eiecncioocin 
par9Taak^.a9f.0tt,7.&  ttf 
Depoiiti  conmaHtadtB  cft  ftHocahilit 
ouod  mcrtmr  eaiecHtioncm^lictn  caa* 
MEb  t  vel  feBnBiia.eeafi.  if,  tw. 

Dtpofiii  eaafii  afeBteoBtra  ic^de  ttfro' 
bidHm  dcpolSiMB  proAiGensftipula- 
ciaocmfaaam  escanfii  dcpofiti.de- 
batofatincrcauM  ibiJ. 
Dcporinim  ciuile^uaadoproptmituria 
Jioello  ,  &  probatur,  ctiam  pcr  inftni> 
tncntum.deber  reusablolui.cum  noa 
flt  CX  t.ili  tuntciliunc  nitJ  obiigafiocs 
()ua  dcnuciLU'  c oiiiil.if  ibid.nu.  17 
DcpoliitiMi  probjtur  per  vcrba  enuntij- 
tiuj  contcirionis,  ouando  confciTio 
nan  dirpoiiit ,  fcd  dijpofitum  inucnit, 
<  onlil.  ivnu.ii  ibid. 
Drpuliiuin  110  concrabituraifivnomO' 
do,inuiiiutnautcm  tribusmodis.ibid. 
nu.iL 

Dcpoficum  pcr  confdSoaaro  ooe  coivt  , 
crahitur,  ied  DTobanir  eftcfioaftn^ 
coofi.a;.nu.i  ^pi 
Dtpofiiioai  iaraneHiadM  elB,CBiiiGl. 

4e.nu.11tf.Jt  117  . 
DcponMjo  nilaliudefi^im  aoHriMB 
boaei^  paUacMio4nft.de  JUbbf.^. 
HHja  ya/ 
■  «dt  Depnlwaiirar  cna  tHfnfiai- 
wimtlc  cam  acccptOe  in  vianai ,  an 
fcotnfrtifhtbtatBrjiBt  diAn.  coaC 
.4nnu.7«  tcf 
Deuolutioncm  fibHaflam  cSflara  dcbcc 
rupcriori,y(po|litproHidcre.q.70.nu  : 
»54  . 

Di^a  in  praxedcntnitts ,  videntur  rcpe  - 
ticj  in  c«nfc()uentibus,ctiam  file<]uc- 
lu  fijntcx  inicruallo ,  & prwccdcntta 
fuot  pra^atantie  ftynariw.  caafiU 

40.ou.17  8ii 
DiAio  ftudios^  ,in  (^cIiOis  maluin  jni. 
inufn  figmlicjr.trj£i.delcdi.f  .7.nu.]; 
917 

Uiceodi  \  erbuni  eft  commune  voci ,  Se 
lcripto  ^  1  nu  y  ^ 
Dieta  <]uid,&  <]uo(modisdicanu'./^,aja. 
nu  }.&  j  4f4. 

Dict  non  Ibkffl  «^cfla  conftinttf ue 
ia  iBora,ledttian  nrin,cHnCMnj«i 

Dict  intrrpellatpra  liomineBtf maia- 
do  fitid  a(ctpicndum,coBfia*JiUBi.a. 

DiftamaiutabaUfHBqHaHMr  ja«HaiB> 
gat.q.tr;.nH.9  .  ,fSS 


flio.7f.aBj  'i<n 
Dignitat  aliqaando  eftfine  cura,&  aA> 
miniftratione  (piriiualiuni.  q,it6.n, 
6 


S9» 


Digntcts  \tm  «bcnucnuMb  <|.t>tf.nu. 

1  ibid. 

DigaiU} 


Digitized  by  GooqI 


gnolcanir.  q.2SS,nu.»^.7.lcf  ibid. 
DignitaiemiwiurtoMimuni  roaMit  fi»- 
lnMiaMidu  arcludiaconalal,  archtprcs 

IMigiHtaiw  plyrct  habcra  dUpcnCitui, 

tioB  imcUiginir  la  «Mtaw  ««Jeiia.a. 

eeli«vt..nu  n  .  'Op 
Digiiir*tit.  4c  pcrlMMtw  iMfiHiHiit 

^uaefliACclowiJMa.  ibid. 
Bignins  vacftcadcm  plnribnf  cmAt- 

n  noo  paMft.  mAM.  deoA  cImi  mi. 

«t.  W 
dcbct  fuo  antbciiMCO^ 

t><l.,  uiarc  bonafnwdaqaisdiGUHr.i]- 

li'  MU.4.  i'f 

Dii4iio,.in  d«ur      id  rolmn  iio  in  ,|iio 
.tait  «juis  impcoituj.  4.<.cxau).  nu.,S. 

«14 

DiUiiu*  quo,  &      cuin  ciulzcogni- 
iiuac,  Si.  pjric  titatj  (ir  <>jniij,<|.<.(xc- 
mi.nu.t  i.6.7  16.11-11  &  i}.*ii.*:  in). 
'DiJ^liO^  legc  o>!i  eli<  non  potcD  i  lu- 
4iecanMucni.0cc.  j£g.Mjg.  m  tna. 
deptoCcap.)OM.i  $y8 
Dlbtto  wtnftiamccdMir,  <)UKrc^ui- 
nMtur.qjceiciiii  niin|i.M.  «if 
I)«hiioMiacx«fieio»Mi|»a4Kftdaicia> 
dcxpcncMR  pcccniCiq.  ccutii^v^i 

**•  ,  *•* 

DiUio«i  cMcedcndar  tput  caui*  <«• 

gpiiao  nquintur.  cciciii|.M.i4, 

>iaie«Mcd«.MfoiE|pm 
ctimfitciiain  wtprodo- 
alKfi  psii  fBBlimm.^. 

eccliijw.).  78 
Diinuiu  ii  tlio  rclinmiMur»  acfcli^Md 
oinniaeccleiiar.anlobeedcliaiCne- 

atur,id  ]cg,ii' 4  ccxlv  nu.l.  1^9 
Dirpenf  tio  cum  iion  hibcnie  liruluin 

canoiiicuio  non  1  ccjuirit  nouampoJ^ 
rcdiooisii  jJiiioiicinileJ  prinnni  con- 

tiliu     .1  1 1 iiu  h,  2  1) 

DtrpcUiitf  lupci  duobuscapitibus  li  oon 
•cceptctarii  «aiBkWl«ciBaiio.<).ii». 

Dl^nCltio  laarriinonii  in  cjua  fit  fol  li  in 
SMBiio  dc  *  AnitatcJc  nonpublica  ho 
MtBtc^uaadonlcat  f .  t«4>  *9. 

B^^eniatum'  vbi  eft  fupcr  bcnciicio- 
«Bm  plttTalitaic,  ccnretur  cti»m  dif- 
pcalatumfipcr  tclidcibkC«iiCa<.att. 

14. 

Diipcniatum  ft  focrit  cum  mifiore,  vt 

'  pollit  iMbcrceccieriant  curaumvtd^ 
nr  ctiam  dilpcoiatnin  n  noo  tcncs» 
tMr&ptwMBcrcadlMerdotium  imra 
wimnjm.if.  ihiJ. 

DiTpcnCitus  an  pollit  tcBCf*  bcncfido 
incompaiibilia.  c6ALj1.ail.s4.   f  eC 

DirpeQtanii  faiionc  Ibdq^dc  ncnpio- 
roouedoaiilacrot  orAnct  ctiBm  prcs- 
bvtcratut.tcnetur  fe  promoucri noft> 
cerc  atl  rubU]acoiiatusorilinem.cMlli. 
ic.nu.i.  7»4 

Dirpcniaiio  non  fii  Bifi  exprimaiur.con- 
fil.a.nu  7.  804 

Dili<cDlatio  non  c(l  taCicnJi  propttr 
bonum  priuaium,  Ki  qjid  iR  priniis 
Ipc&oduinAi  dilpCQlanii.  konlil  i(. 
ntt.iS.&  19.  7  7) 

Dtlpenratio  ad  plura  bcneftcia  obtmcii- 
fadaob  cjutam  priuatam,  difTt- 
patiocft,confil.i<.nu.t4.  ibiU. 

Dirpenfatiunei  fiinplicitcr  &  llriA^ac* 
cipioMUe  rHat,.cBnAUt<,nu.io.  7sc 

ffiffmmil^imn  Stn  AriAi  ioiiMpniiJ. 
wiJBmjf,  7t4 

ia  Dllhcnfiiiwaibat  ccflai  arpmcntu 

S»  »  aaiociad  iniaitsaJinn«HVG&- 

1«  naairiairai 


DECIS.  CONSIL  ET  TR 
«austrubiboHaai,  Mjiiaiitlkiari,!! 
tion  ioiaraeaiJta^Jsqujlificatut.oian 
'  lilio  10  na.js. '  ^fSk 
DiuoRiuin  i  ijuo  primuin  iodudum. 

COnfil.tOJtU 

DiOBrtiiniiaB  babfailocam  deiureca 
Mnic«.coa<i  ae.aB.(,  «^S 
DilpBd«r*.nrbBm  pnprldinielligitdr 
lnrIiimawlaaiatcit«nft.ai04,aB  4«, 

»«•  '  i 

Di^oncrc  «|ais  mcltul  potcft  d«  ae^Bia- 

ii^  Mim  dc  itt  i|«uc  cs  fiicccllionc 
•  liintdclaa.^.7«.nu.^.  n» 
Dilporuione  taniuni  quaiMl<><)Uiidii.j- 
turcontincri  <].i;T.nu.i;.  t7y 
Ditjpniitionc,  jut  kondiiionc^ucni  con 
tineri  multuiu  in  (ucceil^ont.' intcieli. 
.'4:  1} 

pi<i  dfhiiitione 


,  anrcAitnat 


<j.M f.  nu.  1 1  ',: .  iV  I  j 
IJilhnOio  not,itu  c1ij'n> 

tiufftioiiii  I  'tv  il  i£gul.Ma)^.iraA,dc 
Profcrjp  cjp  1  nu.|  »7» 
Dilb-ibutionei  i{uotidijn:r  non  coiiipu- 
tanturin  valurc  prj^bcndjruiii.  4  ly. 
nu  4  )7 
Dinnbuiionet^uotidianac  zquales  oni> 
nibuidandae,<|.4(  nu.tf  ti) 
Diftiibatioocs  «Mocidiaoat  noo  pcrci- 
phintCtian  aMcnm  cauA  «luiratic 
ccelcliat.f .17  nuM 
Diftribuiionn  ^noiidia 
IkcanbMis  ^ai  1 
dcrsAiiucndnftnAaSda44ftjaa.j,ft  4 
70I 

EMuiliocanpaABdcMB  1 

iacludatienua 
imi4lt.q  i47jiu.»,4cMw     '  a<s 
I  iHcndiisnn  foiltor  fai  da- 
bBSf.^.4«:aa.i  nl 
DtuiCo.  «ajirKfiimaMrintcr  fiawnfc- 
Aa.fiprodiulfis  dccemMnis  IIe(b> 
rint<].r<  nu,2.&l  'U 
Diuilione  bonoruin  fafla  no  videtur  re- 

midj  fuljft.tuno,  <j  1+ ■  nu  ? 
DoOoj 'ijn  ilcm  luriiUii^tiaiir  iubcat  in 
I- liol        <j.i  1.'  nu  I  4  44« 
Doctor  luuciiu  i|uando  pra:f<i^lurve 
teri  in  iraft.d«Mth«rjnsg.ccafil.na. 

Doftnrui  pr«cedai  miliicnv.in  traA.do 
author,ma)(Conri.Bu  !>v& »r  I70 

OoAorianarutan  gsfudeat  prari  ogatiuji. 
iatratt.<ieautl>or.mag.conli.nun),94 
ibid. . 

Dodor  cftciaislociin  ^im  legit.  q.itfo. 

nri.1»  n-f 
DoAoratui  ab  ifflpenMnpfcedit  alioi 

in  at&.dt  aaiiijnsg cowi.o.  sa  Scy 
DoAacisappclUiienc  iniandncantiaea- 

MrliceniianBitttnajksnliie.  m^. 

coniijiu.p7  '  |}o 

Dodonim^ui  (im  Bnefcnndi.in  tnfi. 

■  d«  suik.niig.cminja.1»  lc» 
DahiHiam  dnctar  ciisni'fi  dc  ip4  aibtl 

fitdiAttm,&  noo  confimimato  matri- 

IBBnio.q  is.nu,}2.&  41 
Doluspraniimirurincoqai  longoteni- 

pi)rcalii]aiddifierti).4i.itu.2i  ti 
Dalut  ficut  &  niciutcxconicAuris  poi- 

fiintprobari  <].ioi.au.4  &  f  1S2 
Dol^i  reipfa  arguitur  ex  ininori  artiie, 

lcxutfi  jgititate,&  fiAi  qualitatc  coli. 

18.0114  799 
Dolutpraifumitur  in  renuntiatione  fi- 

aa pcrfiliaih,iMiapsiiis.confil 

nuii  Sf 
Dolui  juiliontnoccc«nnalllgaati.c6- 

fll  it  DU.  7  7fi 

Dolut  vcl  dcccprio  noa  infiBturiuflcnci 
aclcicnti.confi,}o.nu.i«  S^ 
DoniraipCi  argmiur  cx  minoiiMMe, 
fenu  firagilitate,&  h&i  ^ualit«te.coa- 
fil.jsnu*  lt{ 
Dola  fiio  non  dcbct  ^uii^uam  iuaari. 
confil,4e.nu.4i  laa 

adpnbudm 


A  C  T. 

ioooceotiam.^.K  ;.na.7  )9C 
Ommcalia  dM  ^uis  baben  retctt,alccni 
«cifinupB^iaa  iBlicm  paicraM^I«d 
Mn  sris  Mi  ^nawor.  f  si  Jw,|.  fiks  4, 

•  *4,9JI«il.*S    ■  Mf 

Domicilium  paternsi  «ngpnb  MB  M* 
i«fi  filiut  mutarc  ^.1}.  na.r  mJL. 
Ooniaiduoli  lintsiqudn  pwiadiaiib 
.  iMulcrfinealicrB  «sarean  p«ccftin- 

•  rifiliflieBcn  q.^.nu  t.  ic 
DBmtat  dMlnartjualct  prodiuifii^ue- 

,modo  iurililiAiMcn«Mre6aat,«ca- 
lia.q  T.nu.i  4.81 1  tt 

Doiiiini  rruicnict  in  fubditut  Ljujluer 
puniantur.<].;04.nu  I.&:  4  «49 

Demiiii  noii  puduni  ^■•'^t\  i  (ub.'uo,  ad 
cuftoduin  noClujii^in  vjujritio  iii, 
iiu.  I  )»7 

Dominus  icudi  non  porrft  rein  fcuda- 
lain  cx  caiubio  lcu  pcruiuLituine  ac^ 
<juiiicain  ,  lurc  pi.iriationu  babcrc  vcl 

.  1  rriDcic.coiiii.io  41  nu.7  1)4 

Doininus  ccnfijili)  prjrtcrtaromnibus 
rationereliijuururp  cenfus.Dceir.Ag. 

yag.  iniratt,  dc  prufcrip.cap.lS.a3. 

Doininus  feudi  dcbei  intcre«d«rvnrafn 
lt<]uit  dcbiHi  i-;iiioiic  lurium  finds- 
i«um.  iEg.M«t-  L)caC(r«£t.  de  pra» 
lcripxif.,4iJiuJ  .  itof 

Deminus  bm  pncdl  «^gcn  henian 
maaulmetwM  Id  ccdwduui  pnipicr 
no  impcttatam  amertiiaiioaam,  IM 
«afiila Boidlw  1 
dits  cll  Dcc; , 

»r* 

Ocmiaat^antan 

Mctpr^tiaaudMtiianriemceaipB^ 

i»cnnfi.tMiH.if.  76fif. 
DanMlacaram  i|uandocla«ium  prx-< 

niMin  A  aliiiiahbtts  vfi  ecalcantur. 

traC),decaftcIau.nu,7S  rf» 
Doniinusierrz  bulletain  distrinfcuo- 

iibus,  6du(iain  iccuritaicmpiiciiif 

icccateqr,«ndki4«caft,ci«»JM.  to 

7S9 

Doiiiini  fjbdiris funt  iiifcfli  l'ii:utcleri- 
cii  Uici  ■'  ti4^tj.de  culto.dau  uumc.jo 
791 

Deinini  tcrraruin  ifftdtn  OM  dcbCM 
vltra  niodu4n  fui  iurisa«gcri.ln&d# 
cufto  cja  u.nu  I/ 
Dominilocenan  abi^ucpriocipit  inllia 
fiibdiws  cogcn  nmpellintad  rcM. 
rarioBcn  imiiadMn.  «BAai.  dccallo. 


Mat.cif.«, 


elau.iiu.4< 


7»4 


»44 


Domino&  fiiis  Bfictaritt  CptQMmaor 

ftras  lim  rfcogaitiencs  ttcri 

craA.dcc«ft.c)aBjin.f4  ffg 
0«i9i^vclp«irc£bri  '  ' 

nr.criam  fi  alt<]uandoiBi 
.  ilSOarretur.q.^i.nu,!^  , 
Deninu$,aoaugcrepeft  < 

ditit  rutt.i|.i)  a  .nu.).&{ 
Dominut  an  pofTitfiios  tatliare,autcet- 

tiznre.fj.titi.nu  I.& )  lii.itf 
DLiinHiui  an  poflic  vifallum  flagcllarc, 
If  nu.j  1X9 
Dominutan  propicr  nitljm  fuori  tra- 

flaiionempofiii  luuliiiii^ionc  ,  &  U». 
.  miniopHuari.q      nu  c  ibid. 
Domious  loci  non  ]<otclt  prytcxru  con» 

fijcradinii  lacarccrarcmioiilmm  rc- 

11 

Oominut  pcrdit  (eniitia  aacillsi6d««» 
iut  cbnicofa  cootra^t  ^uail4p7,p^ " 
»«0 

Deminusanpnecifa  «eptar  inaeftilb, 
^io}.nu.7  ilf 

DeniaMM  plurics  poffit  fan  nlcaco 
prakMriftndh  fllfi  ^m.iam.ua, 

Oeminw  «m  dcnaaM  in  Vtf^ 

fi  itenim  r  * 


•  IND 

Hwhijwt  ^MBio  quk  pnTiunuur.ti. 
Maifun.i.i.<.4^'^.7.S<flM.  90 
y  IMiiiBm  an  propri»  «iiuoritite  falTit 

aliqai^an^re  i  va&U».  ^oaftify' «•>• 

i.>.#tit  .  uf 
PmuijillW  Cne&^lb  iurc  in  lc^tof  iu, 
<.  .1|c^^jHcic«inmi0jirittm  particuLrctn, 
.  IMiptiinen  in  tic'ei  com.vnmcridlem 

llifi  iii  Cj(i!>ui.<^.if6,IIU  «  &  1.».  !f?4 
.Don\i(iiin«  cion  |iic>baturcx  vno  inltru- 

tiiciK'^  vcndiii  iiii!^  .42  .iiu  II.  ;  I 
D'>i>iiniti-.>i  cjiil.  ciu  j"-)^v '11 -iiit  11 

/1  duo  KjUjiitci  proi>c!'t, '  ui  siliutlu  j 

h.riii  (j.ilS.siLi  -  417 
Dominuin  lc  cci to  tc  npoi  c  1  uiHc  jIIc- 

rrntnoii  (jiKhibci  li  ;;'.ncr.^uici  (>r>i- 

bcr  le  j  «cndiin  jnniiiUc  ilonunum. 

cjuvft  4i  nu  '.6.  'it 
DomlDaiD  fc  affetet  cx  caiib  cmptio- 

nii  dcbci  ^/umar  prbbore^)^  00. 

Ddnunivm  nnn  ^cqairinrfincindiiio 
Wjnoniil.it.nu.K.  776 

DemfniiuB&poflciro  vbi  irisfertur  cx 
priiM»tiniJd,non  habctlocumi.fio- 
cici.a  dcrct  vcmitc.confil.}7.  Ru.s. 
«n 

■4  Domioii  jcquifnioncin  requiritur 

^aid  pon  lcntcaiiMB  fojuaturiradi. 

tio.conr.44.nn  le.  hf 
ad  Uominii  trjnfljtioncm  nm  rcyii- 

tnr  mi  ifio  iu  ]ioirc(Bonc>n  wctumxSC 

.1  1)11  10.  74f 
»d  Dt)ii.ini)tV  podfcinoiiit  pr.>bitioncn« 

c)UJC  icijuiijiitur^coni  18  nu.ii  77« 
Domini;  trjiidjtioncm  nuin  pre- 

tium  rc<)uiraiui-,  itnl.nu  11  ibiJ. 
DoininncxccpiK',  .iri  obllei  rpoliJio.tj. 

j  i:-  nu  I  i  t'-  f  4H^6 
Dornioi)  tranllatione  non  epcmur  con- 

r«irio,iedbe8el«ntcatia4Aii  nu.i,;. 

tti',.  i96 

Donuniu  qi>Auc-Biadisprabcnirj^.4X. 

nu.;].A;j|,  •■  94 

Oominium  pcrmodnmciccptioDitiadi 
«UW  dcduAam  quomoJo  proi>ctur. 
-il«,4aJM.«.  »4 
Dominiam  {nrcnrjQtt  rcaaranir  adfca 
ditocemi-Hnvon  confipaiionia.'^ 
■  ««i.an.}t  •  »4 

Donuoiam  non  proburfffiiloliniloi. 

q.42.na.ar.  N 
DtMninum  probarc  dcME  aftir  ia  »m 
vciiiiicaiioae,  Cei  non  in  peiitioneho. 
Tetiir.:tis.(]  41  n.if.  »1- 
Doininiani  c^i  f uadi«pl«i'l.  4<'  an-4; 

Dominium  iraoifcrtur  m  j.l    ir  per 
ffnfcnrijnicon(i(t.jtioniJ.(cJ  nji.  jiol- 
feirio.q  :  -  )  nu  10.  i7i 
Domuf  ciusrft  par.ichix  vciln^  'jujm 
Iwtct  iogrclVui.i      iaiiu.un  ('i.ncipa- 
lcBl.De»:i.  /f  gia.  Mag.tr»tl.ac  pi  olci  ip. 
'  cap.ie.na  4.  »'f 
JDnmis  ^uomodo  intclligi1ur.qu.2i}. 

"a.14.  40* 

Domusappellatio  i}uidcoetineai.f  477 

iia.7.  }t» 
Domot  appeliatiooa ,  an  vcniat  cchaM 
pcconim  i|  i)0  na.4.  4^4 
dciiMinarc,aatdiiceopcrirc^ 
dcUnvtidcliAaljccat.^.i|e. 

Doinam  delicaiam.liabere  iMlln  aee 

«ntercft  trad;delMit.f4.m.tr.  94», 
Danaos  Titio,  aur  Mmio  vidcnir  vtrlA 

aucdonarc,<j.»i4  »»"-4-  44» 
Bbauiiicuc  poielipcr  cpiftoliai  ii«* 
'  «feaaatis  volawas  dedanei,  ^ 
•nit.ti.*-  ,   '    ■•  m 

Don.tjr  nafcituro  rci  vhif  (hjliaspoA 

inoricm  uooaniitcuiquaeratiir.q.i7t, 

M.-aS. 


EX  NICOLAI  BO 

Ooaanriai  aS  nn^ar  nMmercfraChis 
i«iolnndoiutioaeq,»lA.e.  ito. 
DonatarittS.  ao  raiisliKiat  creditoribM 
d0oai0rit.furH.ao4.nu  4].  t7f 
-  Donatio  fNiiniuiii  bonoruin  iMter  Ira- 
trcf  rcciprocj ,  ijuaado  valcat.q.jrf. 
nu.a.Ac  j.  ■  S141 

Oonario  inutua  maxime  interconiuges, 
anpoirtrrcuocan.i]  jfS.nu  4.  r-^t 
I>onjiu>  inrer  coniu^cscuiu  lurjmcn- 

10  VjIcI  q  JJT  I;  ;  il  . 

Doiijtio  lioiioi  uiii_jii  i  cici  uet  vfom  firu- 
Auiii  (S,  ijiuJ  Jc  pr.vlcntibui,  &  fulii- 

nS  <J.t04  nu  j,^  li.  ;g  -77 

Don.1110  liiiiplcx  iiuinreuoceturob  111 
f;rjiitujincin  conA,^  i.nu.».  S)a 

Don jtin  tjt(A  pi  j  tiuiii  jb eo <]uipcr ip> 
luin fpolutui  crai  an  valcai^anvcri 
<'l>  ingrjtltudinenBnnooetar.ibidjM. 
10. 

DonatiointcrconiMcs,  intervinocpi«' 
hibitj  quoniodo&t  accipictlds,  <t  il^ 
lcllij^eiiJj  confi.46.nu.7.  (44 

Donjiiu  f.:^tj  in  contraAo  matrine. 
nii .  ler  loiifirmjij  tt  approlpn  ,  aa 
poilit  dciodc  ob  tnyvtnndteem  re- 
uvcari.conr1l.41  a».7.  tjs 

OoaaiiecattramoiRiB.  pcppiaevolaau- 1 
ci  acccdit  )|aam  cammaai.coaC)4  Jiu. 
n  «  .7 

Donatietn  fitMaaandaBem  lac  ipgrj 
dndini^,  diunli  la  ea  inMncncnt  pa- 
Aum  ilc  nen  rBttafaado.coaii.4i.n.(  I 

DonatiofjtUrubcondilloBCinon  vjIci 
anie  caa(litieaia«acntnm.coafi.  i.nu. 

'«  74« 

Dnn»  1,1  Jc  11,.  lI 'jus  &  ioni]iicflibu( 
(i^lu  n  liiii  [luicrt  inrcr  coniugcse- 
tijinfi  conliictuco  prohihcjei  ':uoj- 
tioncin  iiiicr  iplo».  toiiiil.  ji.  num.i 
847 

Donjiiu  vrat&u£bitcooiliiaipotcAc' 

tiain  -mfritnnninrnnftsaie.  laaYi.  ( |. 

nu  xi.  t}» 
Donatiopiiaia  pmalct  rrnmda.f  ini 

iil,;7.nui  §12 
Donjtio  fjOa  ctiamciiraoeo,aam  vi' 

lcat.conr.4i.ntt3  Sji 
Oooatie  ctiam  paOe  nudd  flnc  pofleiB- 
.  enisiraditioocaavaleatibidjia.a 
Poaaiio  ioaindB  daa  tn  (raadaDpn'<. 

nMr,nonvalcT.conr)7.nn.<  811 
Donatio  piOpter  ouptiat,  quarper  in> 
.  ftraaicntareprobatT ,  non prj-r.iint- 
,  tarlimuljtalcdvcra.confil.il  niiin.6 

7»f 

Denatio  caufa  inDitis ,  nudj  voluntarc 
poieftreuocjri.conf (4* nu  l   .  Sj/ 

Diinjiiiiintcrconiugct,  iiuin  vjlejt  ,  in 
'jiij  l.iii  iiivcrti-  inulii-  kj:il,c,  rc- 
nuni:..tiuOCs  ac  cJaululx  ipfjm  <io- 

nitioiicm  cenebennnar  confil.  ^i. 


nu.4 


8 


47 


Dunaiio  inicr  virum  <c  yiorem,  Ucct  rC' 
guUriter  nonvaleat,  ni(i  mortccon-' 
lirmetur,  Alltl  taincn,quandocft  ma* 
tua  donatio  d(reciproca.aoo(j.  jumu 

DonMio  plafii  valciiti»,an  &t  panpn. 
ti)ineiiipdoaeq.i4)dMuA|  »f4 

Donjt:o  niagna iine  caala  prieliimitnc 

tuiiel.i.q.t}.iM|.C4 

OonatM  «fcaaa^eaHr  fkW  cada  mer. 

,  ds  ^aaadedcliMRefitmentiof  u-lf}. 

-MpMmxnjiJfc^  7J4.&rcfu. 
poieric  csttls  mofiii,quandolit  reuo- 

y:eMkMjffi.tM.%.ei  t  ibid. 
B^MaMcotirjaaqaamvim  habeat. 
Jl|PF>A'lTJ.ntf.}  ibid. 
DHMtio  proienti  in  teiiamcnta  fa£t  j  j  n 
lit  rcuecabilit.^.)f},ao.4.<c  j  ih.j. 

^^%wara«^^mla^§^3aiX^''*''" 


ERIt. 

Biaiiimenii.qtafi}oae  |fi.  aumera  t. 
t.9.taJ(i4  _  Vii.?;* 

Doaarie  ob  ingratitudineiii  reuocrur, 
nifilStmnuneraTocia  velobcjuljni. 
<]  I7.n6iiicr  2. 
Donjiioob  jiiiKiiijin  ^ujiido  icusce- 

rui  ij.  ( 1  i.u  j  . 
Donjtioir,  ( ,.1111  jc^iu  nijtninonii  fjtlj, 
jn  reuoi  rnir  luperuenicnttbus  Jibe- 
ris  .j  ij  -  liu  a  »io<cii  jyo 
Donjiio  iuiri  fjda,  an  reuqccturpcr 
1 1  g  1 1 1  ni .;  I  lon  c  III  oatarakum  filioruin. 
•\.  .  ;  iiii  I  :  &  ,i  i»!>.Jr,* 
Uoujrio  fjftavxorircaocatar.Aipiapo. 
flr>virumperciiil|raeanait.q.  x«s. 
.  nuinerot  jy| 
,  Donatio  ^neralis  non  comprcheo^c 
rcm  donjiaricx  fidcicommille  dtbi- 
tainf.)|.nu4  4, 
Donatiomdcttaro  fiifia  cftiapcadcmi. 

^.i7t.aa.6.  ;t) 
Donatieue  dcclanmaoaagitur  ei  Je- 
cljntienc,  lcJexdonataone  <]  cl»i|. 
nomcroK  j,,* 
Oeaatioocm  probot  icriptu  ra  priuata  e- 
tiam  fiucdic,  &  coafiiie  q.  17* J>a j  V 
ibid. 

DonjiionisgcneraliratrefemraJfpe- 

ClfiLjtj.iJuall  nu  I  &  J  4g 
DoiiJii.inu  ii'tcrpii:t.i(io|jttdtnucon- 

ti  j  i'iiiij:.ie,ii  tj  2  nu  J7  jij 
DoQjtio  (ir.Tjucj  iiupii.is  .  i  dot  djtj  VI- 
10  pjijii^j.iiui  ,._oii(il  ii.nu.Ii  7«j 
Donjtioinoit  s.  julj.cl*  vltiin»  voluii- 
tj's  iniri  vlfiiiiji  voluntjtcs  conf- 
putjtui  Aon(i.}4  nu.4.    .  So» 

[>onjt;o  inufiiLiuljrcuixanda  cft.  coa« 
•iljSnuj 

Donjtionis  lcgitimxiisnnKiBcrqami 
I  mpeditur  trj  n(latiodemiai|ia  Mcan* 
duni.conlt.;7,nu.)  tl^ 
Donarionet  duarooando  fiatKpcrpcrk 
ronam  eccledaiiicam  ■  icanerpcima 
valet,  etijmiircBaaddmfiioertn- 
ditj  oonfil.)7  Dumer.7  ibiii. 
Donaiorvel  vediior  quotic(cum<]ue  cft 
>n|ra^fiaac,ctiara  poftdonationem 
«il«coditioaem,caaaaftus  pracliMti- 
iariimalanK,eonfil.}t.nu.i>  S14 
Deaamrksbeai  libcrec  ao  reuocec  do- 
oationeTn  Ct  alijibpcriiaicaarjr.ij.if  p. 
B0.i).i4.i|&itf.  a9u.i,yi 
Oonccdiaie,f  aidioipeinfcf.  44.  nu- 
mcroil  110 
Dot  anfiiccedatloco  >'£p'ilM.'  yisdf. 
104  num  ii,A;ii 

i.cLLdiT  leeole^dMia.  qaaft.  6t. 

iiunio  jjg 
Dos  jn  diminujiur     parcr  iiat  poftca 
pjupcj  <j.6i.nu.vao&ii  ibidl. 
Dot  A;  vliiina  voluotaf  an  f^pMonnir. 

<]  t04  nu.it 
DutpoitcftntraQum  matrimooii  ioluta 
aq  habeatpriuilegia  dotis.  fnaft;  }||| 
numcro  j 
Dotrolun  ,l)GCtaoafitieq« 


qi1)IJin.t. 
Botcenfidets  acnooreecpnaaUaal 

priuil^ad«iiC4«euBat3.ft|  i»t 

D^  -.. — tae.  — .   - 


ar4n«i 


10. 
«1 

.  fiat 

oao  ielaendo  an  impaictw  iBarito. 

quaft.at.nuig  4t 
Dm  cft  aflignjQja  pro  modo  rjculta* 

rum  <j  i.nu.ii  if 
Do(  non  poic(t  clTe  rainor  legttima. 

qnzdj.num.li.  ibid. 
Dot  jn  ma«ar  alTignanda  nubentibus, 

(ju^m  monialibus.(].;.nuiii.i;.     i.  ii. 

Duteft  proprium  pstriroofiium  vin  «o. 
0-«.  ^-.5  n.  „, 

Dn 

t 
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D  E  C  I 

C  non  rciiociHir  propieringriritudt- 
nemcbiiiniitTjin  in  djiiiciii,  &itliir> 
iolum  coiiftjiite  iiijtriinDnio,  TcJ  nc 
^uirfeiii  rulutu.conlil.^i.n.S  t^i 

Il«k'fi  jc  (iicrit  proniiiTj  cuin  paAo,  fiuc 
iliic  pa^toali<{uiufbliicn4i  ,  vHjucaJ 
il^'  roluiioncm  Jorit,  potcRpeti  ■ntcrcU 
fe.eonlv»  n.if  ;j» 

Dot  litrcnitucndj  co  inodo ,  tcmpo- 
rc, &:  furiTij ,  quiWuifuic  folutaifiita 
conucntum  f jcrit  intcr  p,u-icf.  Ctau 
nonhiibejt  locum  diLitio  inrii  irf  ea 
rcUitucndini  iiure  il)ruti,llit,cui  tJ 
incumbit,  diu^  (it& potciii,  conftlij 
)c.n.i?.&  1 9  K-ft 

^''■s.iiuz  coniidit  in  pecuiiij  numcrjt,*, 
foluro  mjtninunio  fului  &:  icllitui  dc- 
bci  hjercJibus  mulicris,  ii  DipuUtiu- 

-  ribui  paft  aiiriuin  ,  non  antc,  ^u<ju 
tein  coiilljt  in  rc  iminobih ,  Ajtiui 
cvolucndj  clV.confi  jo  nu.  i  ?  ibid. 

t)os  ineiicndi  ti  conftitucnjj  ef(  pio 
itii>do  bonoruiii  paternoruin  ,  &  libe- 
roruin  numero.conr)0.n  I;  ibiJ, 

Dos  quatcnus  exccdit  qujniirjrem  !egi  - 
iimz  catcnuspotcA  jb  hzrcdtlms  mu- 
lieiitrcpen.coni.|o  nu.«  &  >o  t^; 

Doiit  conmflut ,  rc  pcrficitur.conf.<a 
nu.15  8.^0, 

in  Dotif  repctitione  ,  oportet  ancii^ici  t 
duniiciliuin  &  foiuinviri.cunf.jo- 11. 
iQi  ibiJ. 

Doiitrcftirutioni  locusidicflut,  aRcn- 
dcnduteft.conlil.jo  o.i:  847 

»A  l>otcm  tntc^ram,  quz,  &  i^uoi  iiiic 
fpeOjnJa.t'eolil.i8  n.iS  Soo 

Dutjhtiuin  jlitjuando  impcdit  ji!di£lio- 
nem  cx  doctc  10,  qu jndoquc  non,  Oc- 
(.ir..£{'id.  Mag.  trid.  dc  prolcrip.  cap. 
4;.n.£  1009 

DotJic  obligiicui  Don  tcnctur  ai  lie- 
mcl  <].t-,i.n  4  I4O 

Dotjrcau  icocjturquitenctjralcrc  <]. 
117.nDin.11.it &i) 

Dorc  fulficicnrcrjllignjtj, &  filu renu- 
tunte,  in  li  pater  hat  locuplctiorpof- 

'  fic  pcii  fupplcmentum  legitiiuar.cju. 
6:.n.i.;  8.1«. &  19  >)7-i->' 

Dotciii  lonm  pacefi  iiiulier  dare  fc- 
cumio  viro.q.ipo.n.;  {<} 

Doiem  inccgrjin  fi  piomilii  r.uritm  ii-- 
Aitue/c,in  partcm  cx  fbtuto  libidcla- 
tam  rciincic  poilit.  quxAioBc,  244, 
nu.S  4»< 

Dotein  non  I Jcrjtur  vir  vnnre  ctijm  in 
domuin tradu^ia ,  fi  anic aiiiiosnobi- 
le^  ticccfrerinj  x  t.  nu  ^7  42 

Dotcni  lucrans  itijiKui  «n  prorstJtc- 
neaturadfiinut.i]. 144.11. >  494 

Dotciii  lilii  acccptam  quando  tencatur 
pjtcrreftiiuer».  q.is>f.niim. 1.1,4.  &  9 

317 

Dotcm  locrsturvirfi  per  eam  flctitquft 

minitf  (ofummarcturnMtrimohiuni. 

t].2inu.j9>  4t 
Dotan  an  lucrctur ,  li  mulicr  dcctdjt 

inna  rirminu  fclMianis  dotis,  &  auii 

ccontra.q-il.n  40  &4t  loiJ, 
Dotcm  mulicris  non  reftirui  fi  pacifca* 

lurpater  vel  cstraneus ,  anvaleat.qu. 
aol.nu.i  ;8; 
Docein  vel  pai  tcin  doiis  (i  dt  ftaruio  lu- 

cretur  vir,  a n  ciiani  lucrabinir dotc  no 

foluN,  &muliere  nt>ii  cognita.q.ai. 

nu.;.8.»  10  II  ti.li  14 'r  40-4' 
Dotem  fecunvlo  viro  promittcns  an  can- 

dciii  cu«i  priina  ccnfcaturproniitteie. 
q  i37.nu.i  &  )  >4' 
Dotcm  prtma  an  poflit  pater  vi Ju«  tni- 

nucrc.(].ij7.nu  a  ibii. 
Doiisdjiioeft  dcfelcnaiutcinaihmo- 
tiil.ij.:  i.n.i  40 
Ootisijofj  quanJo  deiurrct  rcAiiutio- 
'  nifubicftaq.iiona.ii.u.fti}  ij» 


CONSIL.  ET  TR 

Dotispctiriani  quanto  leinporcprzfcri- 

balur.iJ.iiS.nu.l  «vt 
Dotislcgjiutn,  jn  Cl  pta  caufii.qu.y  4. 

nu.i  17* 
Dotls  jugmcniBm  dcbctur  vnori  prora- 

TjJotisloluCJr.(],lvn.i;.&  2f  41 
Dotitftinplex  conltitutio  vjleilinepa- 

^todc  aliquid  luaauJo.q  iij.n  l.  i.ot 
Duo  bcncticia  prrniutJCJ  pofi  rciigiia 

lioncin  atlmilljm  vacani  ui  rc]{alij  <i 

rcgjlia  apeita  pcrinuianres  in  polTef- 

linnciii  milTi  non  fucrint.Oecif../£gid. 

M-<g  irjfl  dcrcgal  cap.ta.n.i  9jf 
Du9  jrrcAa  de  fcortaioiit  vxoratarii.  Ue- 

cif  .^^.Mag-  irjv\.  Jeappel.cjp.f  ou. 

i.  1017 
Duobus  cjfibuf  dominium  pcrprocura- 

loreni  prarf^are  poccfl  Dcc.,;£,g.  Mag. 

ca  ^  n  4. 

Duo  re^iiiorum  genei  j.  Occif.  Mag.in 
rraA,iie rcgjl.  cjp.i.iiu.i  ytfi 

Duog^iicra  opponentium  ;df!nc$ob- 
ferujndi.Occi.i€gMag.in  iraU.dcbu. 
profcr^.  i^nu.i  991 

DucaiJt  ,nijrchi<inatus  &  aliar  firailcs 
dignicatcs  licet  fint  indijifibilct ,  Ca- 
nicri  locjin  ciscantentapofluncdiui- 
Ji.q  ^04  nj  :  ;.&  jO  j'; 

Duxan  prarceJjt  mjrctiioncm,  &  inar- 
cKio  C(>,niteni.  m  cra£t.  Jc*uibo.mjg. 
confi.u.,oS.&lc»  i-i 
E 

ECcIefia  non  iudicat  ile  occultit.  quu 
adfdTuni  (uiticnriofum.  fcd  illa  di- 
uinu  rclinquit  ludicio.  conf. 40  nuni. 
44  8rt 
Ecciclia  &  pupillut'  pofl  conclufionoin 
in  caulj  ,  polTunt  producac  inftru- 
mcntj  Je  nouorcpcrta.conr.27.n.i9 
79S 

in   Ecclcfij  grjtuin  aliquam  habens, 

■opoint  acccptarc  bcncficiuin  fiium 

in  cix-mctcrio,  jinbitu,v«l  capcllis  c6- 

tigui^illiutccclcfiz  c6li.)i  n  14  8of 
EccTciia  &  pcjfuiiz  ccclcliaflicatanpof^ 

finicegiad  muroruni  rcparatiunem. 

trj^t.decufi.cIau.nu.^S  741 
ib  bccltlia  curadusan  admertcmpal^ 

fiidamnari.q  jif.nu  8  X14 
Ecclclia:  cachcdralcs  non  anipliDS  dicii- 

lur parochic  DecifiEgi.MJg  in  rrjdi. 

dcprofcripi  cjp.io  nu  I  »84 
E^clcGiC  immunitjtc  (juigiudcant.qu. 

J09ni.}&4  j;r-'y4 
Ecclclij:  patrimonium  id  laicof  rcdibit. 

q<9.fu.)  14  S 

Ecclcfijt'  proccrum  ordo  in  dignitatibui 

inttJHlcauih  injg  confilii.n.^».  ttx 
Erctcfix  immitniijtc  angaudcac  ludaci 

gcntiln, hnerici, &  cxcoinmunicaii. 

q.iio.nu4.r  6.7  i»7 
Ecclcfi*  iininuniratc  non  gaudcc  fra£lor 

carcerit  condemnatus  q.ii9.nu.l.&  9 

EcclcGa:  omnetolim  fubcranc  impcra- 
tori.q  <9.nu.i  148 

Ecclefiwr  an  ctiam  foluani  quid  pro vino 
quodvcndunr.q  ]4(.nu.4  498 

Ecclcliv  tirmariuf ,  vcl  culonusan  fol- 
uji  gabcllam  .  vel  Jecimas  quatnon 
folucrcteeclcfia.q.ii;.n.l9.3  0.  4«« 

Ecclcfiziminunitai  nonviolatur,  fiia 
i-jptut  pcr  illain  traJucacur.  qu.i^S. 
nu  I)  )]) 

ad  EtclcfiJin  confugicnt  dcbet  ab  ca 
cunc  aii.q  )03.nu.j  (j8 

Ecclcfus  qoii  etemeric  a  iurifdi£iiorie 
imperiali  <{uarfti«nc  ]i.nu.4  7) 

EccUfiarum  duaruni  parochialium  rc- 
Aur  quis  <lim  dilpciiUtione  obcinct, 
ao  potCt  obincrc  vicariam  fcu  capcl- 
Ijniim  iiiltiiuij,  &  funJatitli  inaltc- 
ji  ipfirum  pirechijtiu/inedirpefacio- 
oe&inciJai  ia  pmam  iuris.coofi.,;. 


A  C  T» 

nu.i  So4 
EJifiuui  Jc  t<nibui,  c^m  fitprtjhibiio' 
nuiu  certjrum  (>crfjnaruni,cciifctur 
,  rflc  pcruiiiluriuiii  oinDiuuiaiui  u.cof. 

40  n.fji  8t) 
Ediitum  dc  contrjhcndo  mitriinontu 
cff  prohibiioriino.confilio  4u.iium.i,* 
S20 

Eflijuoruin  funuin  aii  fic  p<xn»morcit 
«1.173.0.1.4.  &  7  }»5.J17 
ElcOiO  quid.&  qui J.  voluni.q  l.n.i  1 
V.edio  1  mt^nacLis         citra folcnnl- 
lateiii  coalihi  tiafilicnfis  ,  an  valcac 
q.7inu.it.&j.  tjf, 
Elc&iu  f.dj  por  cartellotin  fciutini«aii 
vjlcit.q.i  n.f.&ii  1 
Clcviio  per  lurccin  &  longioreni  pa- 
lcjinanvjlcjt.q  I  n.(  : 
ElcCiioan  fpcOct  adcullegjum  vacantc 
ecclclia  pcr  priuatiouein  przlati.quac. 
^o*ns  j8f 
Elcciio  quud  lic  viua  voce  cxprinienda. 

q.l.nu  if.i  j.ac4 
Elciltio  nuii  tii  Lodie  pcr  furtctn.qj.  nu. 

«4  ( 
Eic^o  dici  poteft  fhpularioquatdani.q. 

i.nuj(  ^ 
ElciSio  ctiam  valeniccjpiiulonun  [u>- 
irit  infu-iptis  ticii  >|  1.UU.41  f 
ia  cleCtionc  anfiiiiicijivace  cxprimere 
icecnJuin  cartcllo.q  1  lau  ;  \ 
•EIcUioiic  non  rne  tekbrat  j  quan  Jo  fijc 

inuxdcuoluiio.q.70  nu.4  if4  * 

ElcOioue  qua  canoiiirant.q.i.ou.^o  6 
Elc('iioni  non  obefTc  Itiitpcnticntiani. 

q  i.n.i«.i7.&  1*  ■  ^  ij 

Elc^tioncin  quis  haberc  dicatur  cum 
rct  aliqiiadiJiditur.  iradidccufi.clau. 
nu.f(  ,4, 
Elc^lioni  l«cut  q.tJitt.l2,i).i4  if.ty.jo. 

".'  U  &  3!  ».10 
Llcciiomquis  intcrelTc  petcft  pcrpro- 
curjtorcnv(].i.iiu.4:  f 
Elcvtiuni  quoinodo  adbibch  pofCtfcri- 
ptura  q  i.n  fO.&f)  y 
Elciiionitticlfornix.q,i.nu.(f  < 
Eic^iuar  digniijces  nun  vaeanc  Iiodie 
in  mriaRomana.q.i.n.)  S 
ElcAiuar  dignitatei  an  adniirtaDt  Papj; 

prcucntionein  q.x.tui  J6.&J7  n 
Elc^lurit  qu jndo  <it  (raut  pcr  pcrmut j- 
ncin  q.i.nu.t8,&  9.&10 
ElcAusanie  conlimiaiioncmpotefiiii- 
rifuorcnunuarc.  quxftio, 1.^^.47.4$ 
4*  II. 
Elcktut  non  fcrujta  forma  iuris  licct  in 
t.iro  conlcicntiar  ntMiicncatiu-tCameil 
in  conteniiofopuoitur.  q.i.na,7i  jr 
Elcfiiitcuiui  clcCUe  tcouirtfeiuiegen- 
riuincfl  cutiuin  foro  conicientiz.qu. 
i.no.t}  j 
Eligedi  vfus  apud  occiraoot,  vt  vata  fcn- 
ittiscipriinantur.q  t  n.19  .  | 
Eligcntet  fnterrogadifuat  quafcnlcm 
eligini.  q  J.n.;)  ^ 
Eligcutescontra  foimam  iurit  prioaa- 
tur  potcftate  cligcndi  pro,illa  vicc.^. 
i.nu.yt.  j 
Eligentium  votj  fecrero &  (igilljtim  ia- 
quircodj  ,lccut  inaJiit  aAu.qu-I,  au. 
16  , 
Eligi  rcrfcnpmram  non  poccft  ,  fcd  bc 
nctliii  nijndatudeeligcdo.q.i.n.4(  j 
EfBei>dani'viilcin  &  bonorabilctnprv- 
tcndeotibus  quid  Jgeodum.coohi.4. 
nu.41  7„ 
EincnJj  dcbctfolui  ante^uamcondem- 
naiusin  defcnltonibtts  «udutur.q.^j. 


nu.ii 
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Emcndarti  fifcoapplicanda,  quandopof- 
titiudcxin  aiiumvfuni  canucrtcrc.q. 
)4»nut 

Emcnt  a  malcgcrciitencgociafaiqiti- 
doffCWi  Cm^.q  jjjju.,1  {I 

ssff 
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Cmeat.toldm  «o  paQo,  qaid  AiaoiiC- 

dificct,  fiille  iceruin  vcndar,  anill* 

ttftius  «dillcare  polfit  o.)  i  o.  n.7.  70 
Imcicfiic^  vtlnsfoid  lMjttJ|.4z.>>u. 

j»  Jf 
Zmereprohibirus  nSpniUbctarKcme- 

rcq  ij.  nujj  JO 
Binercanquis  pa/Titab  ecclefijccifjin 
panis  &  vini  poitionemjJyitJin  iju. 
44-nu,:(j  lOjl 
Ijijuis  Eit:eJitfi  uitusccrtorum  molcn- 
Jinorum    cmiun  j>o(TitMi  nili  (^uin- 
licciin  Jiiibus ,  o|ipi  tllus  jlii^uaruni 
potciitum  VI  >Sl  iiiiuri  j  ,  jn  tcncjtur 
nibiloiiiinut  aii  niciceden)  loiiusin- 
lu.coQfiUo.jj.num.ii  7^1 
Kmetumcmi  appelJauo  quid  comprc» 
liendat,q.2  24.nu.«  440 

n  MminHtMiullt  ^Mcit  107  jwm  i 

Mpofhinip^iMnKrem  lus&fiaus. 
cnphjctud0nHii.ojlij)a.       )t  Epilcopi^alli 
Inifhitem  «•!  vaulM  nrre^uinio  do-  riMB.Dceif 


innre^D 
iperditfniiliun,<lo- 
iWcpottflioHCin  tradddkrit.) .111.  mn. 
t  soo 
.  Snphytcatcquirciiifterileaiiccitfcr- 
tilcm  noo  MMk^dAtnipcafio.on.sA. 
nu.J  '  iii 

EftipKytcutx  pnffunr  Ar  aliit  iadicibut 
^     rubmuKrc  ij  I  Jt  n.H  lOf 
^{jpiaphytcorin  .iLLipi'  s  piofc  5:  (iliis  fius, 
an  in  duIiKi  konijilccUiur  ttcminas. 
conlil  10.11  II  7«4 
^tiijniTr  cic  prctig  retjrdjro  rei fibitra- 
«lirj-,icncfur>J vlbrjisdidiprcti).loco 
iiiTcrcrte.conli  j;  n.j  78? 
Empror  lucrarur  fiuilus  *:  penfionein 
imdiitemporisaatcciieniumcontra- 

4htt.con(il.2|.au.if  7  '  * 

Bfflpior  fiagiilarii  tcnctnrftare  locatio- 
m,  fiiandoreitocatat  dftcoMhiAori 
oUMati,ftC;4onll)7.IMi.f 


^.4t.n*.i  n< 
flnipierf  iri  fimdcm  &dt  na^aije»' 

penfiiae  <«ciiuinr,eM  noa  «ccape» 

nt.«|.47.oa.io'  nr 
Zmpior^ui  obtinuit,  finonvoltvitvi- 

floria  aa  veoditor  agcre  pofljt,(.4t. 

nu.a  iit 
EnipTor  coiiditionalit  an  ctiam  fnt&ut 

rtftituJ!  ij  4+.nu  ti  10^ 
Einptor  (jujndo  rcftituat  fruftus  rcfolu- 

tavenditionc,q.siX.nu  S  A  9  iSo 
Bmptornon  coeirurrcuenJere  nifipic- 

lio.j;:  aliisflbfrinls.wlconfignatit. 

^.77.nu.j  1*0 
Smpcor primui paticndo  jh  d  >: nii orcin 
'  itn)  emptam  polTidere ,  p^ncaioncin 

«idaittr  perdiiilTe.q  7  7  "  u .?  M  ' 
Smptoreiui  qui  cmeratcum  paQode 

ncreuenden.anprxIeribaiilOiiVel  10. 

aaoti4jtt.nn.i).ici4  .  »1 


'    oaaidaBl«(i»crc.q.iM.n.«.ft7  »4J 
SjkiJcopiiliaiHra  ^ux  pe£ni  per  ialfario> 
rem  priBierihiAX}}<a4o  M* 
Ipilcopam  finmibas  oreiubaf  acoea» 
laiiino  continctur  tj  quod  Janirpro 
iucttndoaduennj.q.i7.n  <  37 
ipiicopus  rcflituic  fuz  fainx  clericuni 
Dccif  ilg.mag-  craA.  Jcappcll.cap. 
S.num.2  loit 
C  Epifcopus  Jifpcnfarur  nretincat  cpif- 
COJMtUm  cuni  cj^dinjluiu  jn  niliilo- 
f  lillnui  fiat  jj^ciiir»  Rcgaii»  Uecir. 
,jft^.Mag  iia6(  JcraEul.c.7.  n  J.  »7) 

^piliepiu  iempcr  di^mTtJ-c  d«bct 


IN  NICOLAI  BO 
hmniiato^aadalafioeft  ia  cd. 
ccllBa  tt  maxima  foantitKe,  in^ 
pnefiimiinrdoltttftfraai.coafilio.]». 
ihi.7  tlf 
Epiiceput  aenpotcftbcfleficiumfenicl 
collanim,dean&conftri«;conf.5{.nti. 

II  i07 
Epifcopu^  [icncficia  vacaniia  in  fua  dice- 
cc("i  (ir<  luimturfcire. Ec  lcientiato!- 
ligitui  &:  praefiiniltlircB  loci  viciniia- 
te  nu  u  ikid, 
EpircDjius  f  otefl'difpcnfarc  ,  quoJ  tjui» 
incailcmccclcria  ,  Sc  lubcoaemtcUo 
obiincarduo  Licr.(ficucitfaiU.iimira. 
confil.ji.n.S  II.IJ.&  i<  SOf 
Epifcoput  iion  icnctiir  ad  reparadonem 
callrorum  pcr  hultcs  Jeftrudorii.iraft. 
de  cuft.cl.au.  II  4«  94! 
Bpircepai  dilpculai  fuper  iuraniento, 
f naado  l*fio  cA  in  esceiTiua  &  maii- 
maqaantitale.iii  vjua  prxfuimturdo- 
conliS.nj. 
_   \ue  nuiliiin  liabeaticnito- 
C>cciCjigid.mag.irac.deappclL 
cap.f.n  1  low 
Epiicepi  babcat  aditnm  adftnanimn- 
lioncdignitaiii  nonco  quod  liMVa- 
illliregis.  Dcc.  j(g.  aiag.tra£t.defa» 
gal.cap.r^  nu.2.  977 
Epilcopi  Homagium  Kcgi  non  przflat. 
Dcc.  JE§.  iiiag,inft.defcgBl.cap.«. 
n.t  »71 
anEpilcopi  pofruntcxgencraliconfue 
luiiincicftjri  &  difponcredefuu.col! 
4!  nu  1  »41 
Ipilcopws  lediinetkt^o  decimis  ab  ali- 
quo  inilirc,  vidcrurrci  c^cxliaAic»  li- 
bcrafioncm  fccilTe.conlil.it.n.f  854 
Epilcopif  .pc.  t;ici;ciii  LiKKiuiicumvii-i- 
larc  ilcbcnr .  lupenotcncicntcs  cniiii ' 
ditun  tur.tr  jcl.dccuft.clau.  14  •/}6 
Eptfcopi  autboritataafeattircndainc»- 
trahcndo  criaiioaAimdeccelcfia.^tt. 
jM.na.i  ift 
SpiKopi  ad  dcgradadum  aliqucm  i  me- 
tropoliiano  vocari  dcbcntfuiseipcn» 
lisvcnire  q.jOjJiu.tf  Ojf 
Epifcopicooititutiean  ligct  ignofMKt 
9.}p.nuJ7  t< 
Bpiioapi  |caeicaiia  aeaafihodiilBcai- 
|4jAioa  f» 
tnriiafium  le  tn- 
i«cnfenlf.q.t«4.o.4.;<; 
l^iAapi  aon  polTunt  praEcflc  ratiaiubaa 
tlidaarariorum,&  ctiam  cfic  eaoccl- 
I ji  ii.in  iiaA.  dt  ■whmng^nfi  II  n 

4«  Sti 
F.pifLepi  hjlicnt  larifUi^tonem  in  Ui- 

ctn  dc  iiuc  &  cx  propagationc.  (juacll. 

*<)  11  4  148 
Epiicojii  tcnenturiarcgts  aducDtueiut 

coniiliarijibcMficia coalBBie  fa.52. 

nu  II  74 
Epiitopi  quando  liini  ipib  iure  degrada- 

ii,vc  per  fecularem  iudicanpaoian- 

tur.q.<».o.io  !}• 
Epilcopl  quandopafiiatpiiaiiVl 

ftac.&otlaicoiui  I  "  '    *  ** 

tei.q.9.0.7A  t  M 

Epifcopo  ignanmi  an  currai  annaccio 
fucndi  ncnt  CMmiwi  dato.q.3».nni 

- 


fenrci.q.ir.au.ia  ^ 
Epifcopo  tatadiatccCi  efi  porothb,^ 

hjbct  iplc  qiiartam_  oinoium  dccimar 

rum.io  trafi.  dc  aurk,  mag.  conli.nia. 

I*  t,4 
Epilcoparum  iuriCliQiorcccfii  abaula. 
q.tf».n.Il  1(1 

Epifcopus  an '  enra  lerritoriam  fuum 
poilit  inftitiicra  t«»ftlWHM^  fuvft. 


E  R.  U 

Epifcepuian  ccgi  pofikiufcwc  «icarfl. 

<]  147  nu.<-  7lt 
EpikupuKjua  via  pollkctthidiabac- 

cuiionecelbinciiii.^.j94>u.iC  Sf 
Epilcopus  dc  rcali  cogooicit  in  coriJ 

nctis  acdcp«ndceiihui.).tf>.n.:4  : ,. 

&i«  ifi.tf- 
Fpil^epuiquiuiscft  luJaordinaiiutrc- 

g!>  hi  jiui.i-.ij  6a  n  j  1^^ 
Epifcopuv  vnusquadodcbcjt alium  [ur. 

ccdcic.  in  tiad.  dcamh.mag.coaiil. 

nii.6i.6i.A}.&  «4  M{ 
Epifcopus  quimaUocwimlaicftcaao. 

nictisvbi  /cJdiiijB«llIdHirfuiiag. 

conlil  nu  cj  "t^' ' 

Epilcopusa  quibutrcbttt  niliipj||yif| 

c I cli am ciiimeire.qt||Laa.B^  ' '  'i^f 
Epiicoput  Bon  potefc dMBBaii da  a» 

aioocfcaliM»dk,7  14» 
Epifcapai  «ft  lcglBan  iAnMWiciaf 

Jn  EpOw^yitSaffw^^  ad£ 
cainednf  aiiiAidili  pccnnim^- 
pcdaiib  jMe.iBg.iB^cniAde  pioftr. 

^OjtW.""!-  74 
EpHlMaquidq  j)^9.i  697 
BpiltBlaiijifli  quando  intrirupat  pnr- 

■^''pfiaacaiq  }»•«  4  «bid. 
Epiitols  miAMB  ywndo  picltfiii  ^11. 

atioa.6  ftf 
Epiftolv  qaibus  mediaoiibus  eonrrahi- 

tur  inter  abtcntcs.valeot  fine  diefc 

cor.ilic  c;iam  (ioe  i^gitlo  ipiucentis. 

conli  i(  ,11  )o  y y j 

Epi'^0 1  i:  tr  j  nlra  i  iTa:  tertia  amico  contrz 
leribcnicni  fe  dcbei  c  Titio  ccntum  <\ 
«aulii  mutui,  v  cl  i  cnLiitamis.autalias 
aut  fe  cscuianicm  qudd  ooo  potcrat 
folaei  c,  au  ciMMrjeaiilt^af jMm.  it 
'9* 

£qui  appcUatioiii^  hcii  cdmiactBrpiil. 

Ius.q.sll.n.9  427 
E^uoi  fi  deprouincta  non  licet  educerCf 
>Aj^||tti^a^ea^M&M  I»  ilto 

la  laa 
E4mi^hipaenii  dlmiftmfi  akcUM 

«pcrit.q.2it.n.t  417 
Bmrispropafitie  oonlmpaditexcquu- 

tioncm  an«lli.aua  ji.4  1 2  < 

Enmini  ioit  Ibhlii^a  Aogunini.  in 

ift^  I  d>  vii  i  n  f  iiii  gu  I  »00 
BremiaBaafiatlab  iorifdidiene  iudtciv 

ecclc(taftiaiatnft.dcviaerciv,i  ou. 

t}.ftl4  9oa 
Hreinitac poflunt  debonisfitis  difp«ne- 

rc.in  trad.de  viucrcnut.nj«  901 
Ercniitica  vicapcricnlcAiaaaft.de  v.ta 

eremi.n  17  ibid. 
Eremitarum  rcligio  cH  appfobata.  ia 

craA.dcviCacrcmi.n  21  994 
Etcepula,  coniungit&  aliquando  dii- 

iungicq.i02.n,l.<(2  ]«g 
Euchai  iftia  licct  poteft  poil  aliof  dbosift 

oecclCcata  fufui  (cd  noo  caniccrtfi^ 

4«»  1« 
Enidafnanapani 

tem.q,4<.a.t  114 
fiuiAio  aaahahcclecnm  jn r 

nifi  fifi 

lum.q.ff7Ji,i 
Bui^qaandoi 

bc»t.q|}.na.s«  7» 
Bnectre  eaufai  qai  poCunt  ctiam  lim 

oeatcQatain  mft.  dc  aoth  .mag.coall 

a.if9  9»a 
Euocatia  proccfi^uutn  ad  magouin  c6(i- 

liuin  cft  CBBidiBaiiaaa  f«gia.qu.7». 

n.f  t6t, 
Euoeariencs  caufarum  qualircr  fiant.  ia 

(na,4eaatli.aag.Gaaiaji8  _  l>o 
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,  Jxcclienrlor  ij-.ii»  iJio«jull)US  modisdi- 
latur.  in  ri«ciat.  lit  JuliiQ.  inj^n.coii- 

li  lil  iiu.i  ( I.  ^  ^ 

£iccptio*-nsjlieni,  &  dcJuit» nc tgc- 
■I,  potcfiiaci(quiKiMieap(i^.(3 1  >• 

OU.  ♦  5* 
l^ccpiio  (jUiiiJo  i;ic-turiecoropati«u 

icuceniu.tj.^;  nu.6  vS 
Igjccplio  cxjioiljiuin  inre  vcn.!it.>  tj- 

^acimoppoui  poccUpoA  lcnicnu..iii 

IB  i«i  v^caii*ne  Uum.<].4}  <■ '  >  v  s> 
Caoaooieii  coiiiefii  inicoijxii  poteit 

abMmde  «Mrapoft  lcaM^iia>"  ^p- 

ponif.fi.aiL|  1*7 
.  Xiccpiiodtiufieotsr«u  orJiois,  «odc- 

fcaMOinpniontclitc COniclUtain 

S9MM  M 

ZucpiioonSais  «scafliOBti  dcbetallc- 
gin  MKC  litis  conieft.  i]n.»xi  nttni.i< 

S3tccptionci{uacuoijucruUa(4  potcftrcs 
loco  pi||BOiit<«iiacii. if .  Ic  I  < 
»» 

Extcinioncmconira  rercriptum  quanJo 
probat  ciii.f  icui,  i^^  liuaJo  nou.i{.]44. 
0U.9  714 

Exvcpcioncin  canJein  ^u^n Ju  liccai  lc- 

caadooppooeit.^.4J.mia4.4.f.-  & 
t  «s 

Xacqptionesonincitjuc  opponi  poflunt 
conm  iccuiaioicm  poQouictumco. 

limpeJicntcsfcntcnti*-  c<c- 
:  opponi  por.uiit  coi  jui  exc- 
qtintore  q.4j  nu  i  si7 
EsceptioncKjucpoR  rcnictiam  polTunt 
41I  eucutloiiein  impcilieoiiiiw.oppo- 
>  tii,qua:ft.41.QM.  I  i  MO 
Eat^tioBikttaMiliis^aMidopolEti«n> 

vti  <].4}  n  fo.ii.Ii.i3.&*4  »9 
Xxceptio  «iuutltcflit  fucrit  familiat  is.vcl 
<  .  dwacftKMI  «ft  cooclMilat.confi.  ^aja, 

•  l«4i  **• 
Bttluifia  Avaeaptie  racceflionis,  ijiii* 

dopofit  a^aliwlvcaire.^JJ.B.sj.'^ 

»4  70 
Ckcomunicaw  fiiflacollatiocmn  c1au> 

fula  abrolutionii  quaodo  valcit  tjuaef 
'  ftio.i'^C  n  1,-^4  3i*-}J} 
lix  .  1;  iHun;.  .  ro  ;.iO:icol!atio,fi  poAct 

ca.n  ci)  o.il  tu!ctur,valct.  •JHs.iiU.l 

5xt  jinmunic»tus  dicitur  rufpcnfus,  & 
'       priuitur  diiimdi  peecftatccontilio 

»t.n  6.  oti 
Extominunicarus  licct  pBfTit  exci|>(i'e: 
coiApcnCire  tamcn  noii  poted.  cui.li. 

14.0.7  7  3 

^      Bxtominunicatu!  non  potcft  Jgeicpio 

aliquainiui  a  fibi  i11j;j  liurintc exc6- 

inuDic*tiane.cenfi.(.o.«t  7jf 
,  £xcommunic3ttt(cftnHpiipaiiana.c6. 

fiL4^a.4i  7r4 
Bsrnbiintaiiae  aa  pofii  dooaaiu  vcn- 
'  dcr«44U4ia4  )9* 
«  Excabiatwni  6n  bii|cd  ius  «b  Gt  («ile. 

9.aUJi.i  .  >  t»9 
Escabiai  ifpJi«o«niocA;fiilerioris  ia- 

rifiiiQioais,^  xi  a  Jiu  9  M» 
Eacabias  agn  «oaai  ckckidcbeau. 

sujine  ibld. 
■seabiss  loci  rMCi«  obllnii  ae 

iwiUt  alibi  fkcKMSKBSfti 

<|.aix.n.t>.&  I»  400 
fxccutio  fupo  cxcctitiooeno valeii  fcd 

pcf  opuoutionetn  ptoccJcniituu  cft. 

Dedwl(jMag.tratt.depcelcn.cap.}x. 

nii.f  1000 
JExccJiioprodcft  tJin  iiiftantibut«]ujin 
oppoiicimtiut.l.iccil.  /tgiu  iiug.trjc. 

tiepioUript.cjp  ;i  nd.7  ibid. 
l^cauio  ueneralic  &  vcrbalii  rantum 


bEGISiGONSiU  CtTHACT* 

LxprnlMum  coodemaido  yvic-iii  >-'' 


profuripi.ca  j.n.r  jSj 
lx^<.'Utio  lurirjiclioni';  vultnui  .a-  tiic 
btisfclljsnk».  ti'  1 1  .liibita.l:ccil!  ^,- 
^id  Mag.tract.  uc  piolcnp.  cjp  if.nu. 

ExecJtioius  otiu  non  (ijtc  loLuniin- 
ieriiicrcjtorcs.iju.cl}.  -  ; i.ii  i  Ji  ^ij 
in  1  xccjtionibui  .jJmuiitui  loiKuliu;, 
«i>ii  tiiJiTi  ii>  jtlioiiibus,  Dccil.  jtjj. 
MJg.lrjct.de  profcj^pt.  cjp^t.num. 

)  J0:;O 

iixcr.jtorci  djti  ad  dinrib'jcnduin  in 
liibltiluciuncpaupcribus  fjClJ  ,  fi  jnis 
Uxredem  dc«Nlani,non  cspirat  iiibiii- 
tiitin,'6de(itcsccnter«^opns,5.)S. 
.  aa.af  to 
Xsccutori  icflamentarie  noncnintdi'' 
nus  uifi  a  dic  inonftioiiis.q.}9.Ba.i4 

»s  '  ■  . 

Exeinplarcm  fubftilM^acm  aafiiccre 
podiipaier  vd  inater  a^lecuadatiS- 
«6  veta  aaic  vel  poftnaalitanai  ^ua:  - 
^     ftia.nSj;u.i.s.dcj  ffo 
fiietnplaris  fiiAaeictti  minut  Iegjti»u 
oou  valct  ^.iSS.nuiti.^. 

*X  _  af.ift 

Exeiiiplarii  fubftitutiooiscofinnatio  rc- 
«juirii  iditittaeai.  «)UKliie..SS.nuia.t 

5)1 

Exciiipci  pr.i  |.:ti  lubcnt  jmpliorein  di- 
gnitaicitnjuim  nnu  cveinpti.  m  u  jc>. 
«Je  juihui  lii.i^ii.confi.nu  i  j  X  j  * 

£xci'[.tioiiein  fi  coiKcJ*t  princcp^  vtu 
dc  loco  j;i  ciusonus  jcci  cfcjl  aliii  kcl 
dcciclcjt  pjiiKipi.iju  2:3.  nuin.;.  &  4 

Exccuiioncm  paratam  iMbcnt  fentcntia, 
iurarocntum,  coafefliek  te.^.a95.  ou. 
9.te.ti.i{.&  14  «I7.<i>. ' 

EVMUtioiii  lenrcniix  non  impedii  ler- 
tiasopponent  fi  fciuitanic,  vel  &  cau> 
tio(iaiurperviAorcm.q.79.o.a,  ici 
Esccuiorei  habcotur  loco  hacrcdiun.q. 

SO4JIU.47  |tl 
Eidmi  potefl  fiIiuiapoteAarcpiirii,At 
firousa  potcAjtcdoniini  f  lupicr  eios 
^  ff uitiaiB.e.aee.a.if.&  tt  f}4_ 
Expcnfae  6aar  la  Iblaaodis  dcbiiiiaa' 
bnt  oecellariK  q.44.0  9  »f 
Expenlarum  «flimanoqeo  icmpoccli* 
eiida.q.44.n.<3  ibid. 
Exj>enfjruincondemnaiioni  luflicitviia 

CiEjlio.q  i^.liu.  it( 
Expcnfjruni  jppcllatienc  an  damna  c6 - 
IiiiCjr.i..j   1  f  ;  11  i  4f  ib|.J. 
Expiiiljiuui  t,.\jtu>lli  rctjHiiituf  r.ciuj 
Clljtiu  pjltli  q.lKl  l)u.6  j  ,  7 

txpcnljt  jti  Jc.iu.,j:  fgci.cllk)r  p.inuu- 
jjns  *j.4t  :i  t  ;  102 
Exjif  tjnn  Jelic  .1  fuo  ijtj  ijui  in  jli>,uot 
jrtKulisol>iiiiuit.^.74.nu.i  i.  i 

Exp'  nfjs  ob  caniumjiuni  vidoris  nun 
lefitndit vii^tuj.i^  U4.n.f  6S5 
rt;>cn(ji  ij.ijs  j'oltaciiunrialioncmrc- 
ti.-ttu».  fcci;  cirptor,  an foluatrcira- 
.hercvolcns.«].47.n.Lj.&;  .U4.Uf 
EspeiiAs  ifoluiwarias  qacaiode  qoii  dc- 
^  doat.<}.44^u  >o  102 
Ejfenia  «{«Mrcontingit  rjtioneconu- 
nimacis«)aomode  fittaiaiuia.«onii> 
lies7au.so  fpt 
Espcolir  nyadcbdnnir,  nifiqaiiin  cis 
caudemaanisfii.cMUl«7Ai7  ibid. 

«.S7.aa.ae.dtsi  ibiJ. 
Expenfie  rcfiiadcad»  fcntln  inraduli, 
Ii  <|nit«elit  admittiad  allegandum  vcl 

prodnccndum.pof)  conclufionem,  & 
^uid  io  criminali  &  quz  expcnfji  pr^- 
Itjndx  fuiit.conn],t7.nu.f  .&  7  797 
Expenf*  «)uoino*lo  funt  cxtaiidac  ,  &  vn- 

Je  coH.^cinil  LOiiii  :-  ,riU  .S  ibid. 
Expenljium  condenuutio  polcA  cfic 


(I  :/.nu  I  7'j  T 

dc  !■    j^Cii;.  I  :in)   .l,i.'.'..t"lf  I   l.r:  •  iu,.l 

cjiiuuni  <ju'j,^  dc  1  jij L  '.|  ti  j  k  ooli  I  ■ 
i^.nuiii  ./  7'j7 
Evpcnfi'.  u  r  'le<  an  ijuts  poirit  Lft^fctjJl 

jut  partirul.ji^s  lupCt  VaOallKuio  Ij- 

lIjs  loiilil  1  ?  n  i  j'j  a 

£)i|  L.lljt  giatiJ  (jutluuin  f.ttjs  ijUKut 

dcducil.ij  44.U  11.  ck.  ijuoiiioJo  iiuiK. 

I)  >ox 
£spsnfai  preuilionis  nr>niineiiiuioad- 

MidlcaiaSan  rcl*.iiiji  ficiuiiibciis,v«I 

computct  iniuiiciii  li  vuicji.<}>J.|^r' 

nu} 

ExpcnljsnccelTarias  dcduciiciiainina* 
..lxfideipolIcflor.q.44.n.7  lot 

Bspcniasv11ilcs  4uisdeducat.qusft.44.  " 
ao.S  I 

Expenlasab  emptore  fAAas  i 
pus.  qyodd.aurpraKie>iceibns  adrfei^ 
tTiilicflduman  (wloaatceaBeailo,  qe.- 
,49.a.(.7.t.&»  iif 

Espeniaslitis  aduerGrio  pauperiquiii'- 
doquistniniflrji  ij.jOj.n.^  6,9 

Expcnlas  quat  liiluit  duniinus  lixi,£c 
«jUj{criminofu(.ij,|r;  11  ,u  64O 

t>.j  c.i'js  iei;ii.^i.  iii>  cLiKi  jdluuiiic- 
piK  ijiuiii  .111  loiujl  iplcclciicukVcl  C- 

piilopus  >]uarftioa,je).nuai.x.iiAt> 

4:!i.  -40 

Kxjiciilji  in  liicm  ijujnJovnus  iiti^an- 
tiuiii  jiicii  iiiiiK>fiij.j)(..l.tct.<j  315. uii. 

Expenfis  j(Wis  dcbei  rco  dari  iibeUi 
copia,  &  <]uid  deapallolis.qBa:fl.jOj. 
nu.'r.&|  fi^f 

Esprel&  n/mumae  qeie  fiJiu  fiwi.i. 
ai7.iia,tf  '  4se 

Estraoidinariam  pcMiam  aa  poditiiN^s 
arbimrimoneai.q.Sf4.nB4}  f«» 

EsiraordioariiScaBdcmaaii  an  um  ii^- 
«nciq.af4Ba]  fi* 

E^i^  rciaiidcre  wactur  Is,  qui  ali- 
quiilrcfoerd  ttitiniclenicni  1  jui,  nce 
eisffcupciftvuiGSdelo  ncgono  piin« 
ciMlixoalLi^JUSi  7»7 . 

ad  Bapenfifl  linans&aon  petitatcoo- 
dcmnari  quU^um  nop  poreft.coaC 
>7.n»f  7jt 

Expeofaslalucrcdebet,  qui  pctitrcue- 
can  conclufioncm  jc  rinuntiJlioiiein 
in  ^jufj  fji.'i.iiii  ju  optci  produ^ionciit 
fienJaiii  coiiii  ;  -  :iu  j  VV* 

Exti.iiicJ>  li  J.'icr.  inf|iiciriirteui;'U.  cct- 
ti  .iiLtus  li. u  pj  i."nii1juiii iiuii  ici.ipuv 
crjjiiionis.conii      nu  I  j  844 

Estijneus,  <jui  dcicrjt  uoicn  li  Idpu- 
Ijiiis  fjciii  illjin  cx  iiitciujKc  fibi  rc- 
flitui,  an  valcac,  &  opcictur.  coali.;o. 
nu  14  ibid. 

Lxirjnci  qui  dicanturininaceria  dotiii. 
coii  .i.fo  nu.2.  '  S4f 

Extuhentci  alicjucm  dc  ccclcfia  ia«ii« 
incn  Ixfae  roatcflati(iaceinNlt.tnfL 

defcdir.$.7,nu.j<  pg/^ 


F.^^cluinpromitient.qwdprominera  ' 
iateilisaiHr.q.(7.n.2  14* 
tfaftam  feum  aremiitcnsin  venditiono 
an«iiStcaeKarde  frflo  fuorum  pnc- 
dccclToriam  dEfiKcaflbiam.q.tf7.n.}.4., 
S-*4li,  tbid. 
FaAamcewn  iaicrdiOum.&oriIinem 
ccclcfiKnnnaeapeicft  habcii  q 

fOM)  ,  lt4  " 

Jacinut  Peiri  r^w  detcftaUlc  in  iudi- 
c^nJo,q.i6<.a.7  iOi 

FaAuin  vnius  nen  dcbcc  altcri  oocere. 
confi  (j.nu.ij  ,  Sot 

in  I-jifio  fiio  crrarequltoei^.preltinii-' 
tur.conlil.4l.a.)  in 

Ilkidil  «a  dcarHUlur  dc  Irgai*  I 
«SfC  ii,  • 


bigitiZred  by  Googlc 


prclli  (]  -  55? 

Pjlc:J:j:n  uQ  detrahjt  hxrcs,  (i  relhfor 
iinliLi  it  Icginomna  iauigrvrolui  <\. 

IjU'iii<\  jnlijbejrre:i>ifroncm  ininarcf 

(u  princip>i«  ^.li;.na,3j  41« 
Fjlfi  porna  dc  iwc  coanaMaL  q.  ti. 

nu.!<.&9  '^f 
Palfi  iicaitilionc  pcnJcnic  an  tlcbc^t 

«ccufiiio  olficiuincoininitti,  q.i)0.nu. 

H  »71 
Fjlli/icintliTcrjit  Rcg^S  ,p«pte,iijdicuin 
prxUtoniin ,  i|«»tiier  pmiaiur.q. 
Ii.n.4  j  #.  7  ««f 
ffdliuivniuvin  vno  iollniinCii anienlo 

tmttniS»  «n  rcli^ua  «oiob  lrilic(,il. 

'an4ni  4  •  ji? 

mfiratcm  in  caur*  commilKMaDMr* 

)lK«am  &  i]uonioilo.q.t^MHi.i^ka. 

«o» 

Talfi  rrimen.coittspcraacft  mannf  am» 
puntiocft  dcporrjtio,cum  btfnonun 
pro<li  t)iiionc.conCif  .0.  f  7  'i 

iimi  c<cu(it  adaUyiwfamtiopc  conf. 
4.nu  44      •    .      .  , 

Fj  ino.  4n  ftqtiandb  pro)wt.eam.40  nu. 

77  •  «» 

F3I11.1  [>uMic.i  III  piobadnnibusplurimti 

vjlct.con(.):.n.<  7*7 
Fama  iuftam  cauiMlcradcIitMisuMliKit. 

ct>nf4n.4{  754 
rainiliajii  incc-ligiiiir  cvcmpr» cxciii • 

ptdtiominii  q  ^..l^  n  ^.i  Ik  8  40)^04 
F.>milif  Jppcllatio  fliil  dMnncat.  <]. 

llj.n.it.A:  >f  '^i^- 
TlntiiltKCOqucrCol>liganM'aBtcncatur, 

fi  ca  lit  niroif  aoftabq.  ai| Ji.».ii.&  1 1 

m. 

FaniParificafodeiifio.q.*)  n.f» 
laiaiMndiclaMnfis  dKtfio  intcr  mcdu 

■  cwm  <caAMcatiun.^.i}Au.<o  HM. 
laMitar  mawm  cs  fejfctooc  ocinr 

viftJeft4it.#.}AnM  '  907 

'  faiMiaUlcs cauiir.^i] » .0.4  4?» 
,  r*chris<Bcttt»<imuioliccatl«ntcotttm 

«•f|{,iq.st»Ji  ■  $31 
Teudi  tfl  ^lia  in  «juo  fint  inlbrpaxrir 

moniorum.q.ioi  .n.,)  ]*7 
rculi  Hi  c",  lltifuntinftjrpatriwonio» 

ruinA.  .i^iciuri  pofTunt.q  i>4.n.i>  lOj 
f  ciKijhoilit  vcnJimtnr  in  Frjncij,Ji.rc- 

iSilXi  (uut  j<l  inKji  pitnnioniorom. 

conl  .11  mi  ;  854 
leudjlia  jii  I  oiUnt  in  fifcuiin  tranfire  <]. 

■  i-iSn.7  5.J 
.  Fcuda  cooructudinibui  non  iureintrn- 

JuAb  fint  |}ecLiEg.lii|'Cap.f.na. 

*  5J4 
fcuilaquibus  annciia  tito.ipinrv,  ikuo- 
bilcs po(le(!ionc< nobiliijiu  DcLii.JS,- 
gKi.Magcap  (  nu  -  ibiJ. 
Feudalis  rci  an  piobcrsr  pcr  folain  va- 
fallirec<>};niiioi«cm.^.2ii.nu.i4  169 
FeiHiaiari|  6  alicr  filias  fogiBt  altcro 
doniinittai  dcftndcMt,  Doopcfriinir 
'    feu«iumjq4UO.n.t  «|i 
Hndatarius  po Mct  AtnraBior  tt  ile> 
nimtcitriiiier.q.iii.n.]  }m 
tcndade  faAoft  confiictudincdomitw 
~  »fCiUbairft4oiMntiirior«« 
a,ideeiiA;clau.n.7«.y4tf 
FwdialicOBiieoi 


\ 


/ 


lY^b^^It  IN  >4lCdLAl  Bd 

trtf   Feudi  d>iminuiriti  prziaribeosanlme 
feccatoremrctincu.  q,isi,  n.;].t4.Ac 

tf  »P4  ■'. 

FcuJivel  cmphjt  alicnnioninonhabct 
nc«clle  deininus  fe  epponcre.  <].iii. 
nu  if  iCi 
FcuJii  ipriivfi]  c  cnnref^o.vt  fui^ir^^  dr- 
cellore^  feccrant ,  jn  dc  coiicelLuiic 
pi-ardcrcflToram  fit  fdtii  fidcs.q.  14  7. 
nii.t  fOi 
Feudor.im  mjrcria  fubtiiii&.'  IjClofj,  Sc 

vbi  fretjuenv  i.iii  n  i 
tcutiiiin  .ij  fc  icucrlutn  an  pnfcribjt 
(Ioininosc9iitiavj|j]luiii  q  311  n.:.7. 
Sct  ibiJ. 
Fcuduin  c6fi(i:atuman  ififco  vel  domi. 

no]|>pl)cerur.(|.aC4JI,7.8.&  </  f4f 
FcuH;.iii  iii>l>i!etCOens,^aanJo  non  fol- 
uji  t.il(.is  j46.na,f  716 
Fcuduiii  li  duo  frairet  pro  fe  &  libcris 
iiiis  acci^iant  pare  voiuc  acsKeicit  libe« 
iicalicnM.9.a  14,04  40t 
IcvdumHoens  fifiiMietilide  mAcc, 
|mtcftidoioioadi(eAoirioKi,f^4> 
0.7      •■*  *4« 
Feadumdc  iwifiitee  pelTuntdinidi  i|. 

4<nut  ti) 
Feadum  non  dicitar  de  nouo  conccdi  ce 
^uod  dontinus  ieloniain  vallallo  re- 
miitiM)7Snt  1(1 
FciJiiuin  pcrmutans  an  ^cbcar  domi- 
no  f!tuJiniiam.).aC|,  m.f.<.Al4. 

I4!.)44 

Fciiviiiin  iKin  porcftprinccpi  jufci  rr  (1- 
nccjularoj^niiioneij.JH.n.ij  >ji 
FiJeicoiuiniflario  lam  pollidcntcadhuc 
mitti  debet  harrct  in  potTclIione  vt  de- 
li-ahal<]uartain.<].l(6,nu  3  iSi 
f  idciconimiflarius  in  codicillii  datut  au 
habcat  reincdiuin  l.fi.de  cdiA.  diui. 
Ailrix,tol,qif<.na  ao  SLdc  aa     2  If 
Fideiceeamiilariuroen  fiifinBrfieut  lue 

rcs.4|'if9'ou.9.fti»  i9e.s9i<. 
Tld^iMnnilflariut  impcdire  non  potcft 
hacmwm  mitti  in  poirelConcin.^.|it:(. 
no.t  3||) 
Fidcicommifliim  potcft  csprefle  ft&9 
rcmitti.o  i47.nu.7.*S  %tM 
FidBtnller  de  iudicaie  felacode  aa  te« 


o./  .  ,  '  J7e 

leudidemiaHenl  ooneinlalloeiiffe. 

ra  roA  nounm'l*i>diaAim.<ju.  1«,. 

na.»jMci]  ,^  T^i.j^"» 

Peodl4nniSaue  poMitNMMeindBUo  po* 

ncracuflodcc.)aiura.ie  f„ 
f eadi  demlnuS  pMfecr  dcli(hmi  in  va- 

JkUum  priueter  ivt  fveficut  ccon. 
•  ifihf.atf.n^. 


«|C 

Fi<lciullar  de  iudicio  fifti  vcl  iudiaaia 
iolueo^o  an  eflie  pollit  «onfiliarins  cu 
riaiiMdcxadaeaaiuswl  pncuraior.ii. 

n.i,  ■  ihid. 

FideiufTor  /implicircrdaiusintelligitur 
in  oinneni  cjufiiiTi.<].;i4  nu.4  «<4 
Fidciuli.u  cflc  aii  iii!cllii;it ur  qutpro- 
miftu  iil  <i  jodTitius  debctjaii  veio  lit 
\T  principjli*  q.u4  ii.f 
Fidciuifor  in  rclaaationc  a  csrccrc  da- 
lui,  jn  tcncjiur  dcindiaBf.leiucndo. 

<]  5i4.nu  liSc  I  6f1 
FKieiudor  Je  iuJicjto  fnlaendo ,  anic- 
{  ueatur  ad  pocnam  rationc  contuma» 
cirrci.<).)i4.na.a  ibid. 
FUcittflor,  quipromifiialium  repra* 
fenfaK,oon(enciur,aifi'fiMtitinier- 
pcll0ns.caofi.2a  0.1  7IJ 
Rdclullorfuj  feluit  pesall  pttcracae* 
cationem  fcntcoiiKcaoan  fcanllnc 
,elioproceiru,q:S7  7.0.4  '  5«^ 
epacw   fideialer  ^  jpecuniam  acccpit  l  d«bi- 
Vae^r     «eRdckctjprrascucati.q.tfj.D.}.  jti 
lideioflibr  fiSut  potefl  arqu^  cit^  con- 
atijuc  principaltf .  ^.117.  nu.i) 


ocottbaiiiarcdiibco- 
do  illum  <|ut  aafugit,  proquo  fide- 
iuicrat.q.ti7.n.Tf  ibid. 
Fidciuller  faecedcns  dcltlcS'  teoctur 

lanquamhaNT*  q.tMUf. 
FMciMfler         ^  «M«m  «Uigaii 


Ekii 

tenetar.q.i]n.if.A:)^  4t.i* 
FHfeiulIoKmdare  pratiteaniintellisi- 
lar/daiurus  in  eadcm  cialtse.  <;  .0  . 

011,4.,  »  lit 

rideiullorcm  licct  .juii  darc  dcKcii ,  ii, 
'ii)<t  nnii  opponitui  v.ilct  t'f*j,;cil j^.cj. 
I  i  n  1  !T 

1 1  it  4  .'.rii  ri.i  li  (juis  ccrts  loto  <ijirdc- 

bet,  i>ou  \  ::t  ,  cA  lc-paratumdiccrc,  (cJ 

iiijiiij  iplum  tiuccre.  <5.i:4.ii.!i  ibid. 
l'i.iciunrji-ev  de  luiiicarij  lolucnJo  pof. 

funi  <lifcuti  non  «lilcuir*  piincipali. 

tj.i.T.nu.j  ,6» 
Fidelkat  au  Sc  «jaando  prius  prxftaoda 

<]ujm  inuclHMur.q.tojji.ii.dlia.  iSI 
Filia  fuSicicnterdotatafi  palcrfiltpo- 

ftca  Iocupleit»r,&  curaneaainftimvL 

aut  li  fratrcsaliqai  rooriantur,  potdc 

peceraam|rfius.i).<a.a,it.&i9.  i}» 
Filiaranaociaot  «elftMWo  CKlafeliw> 

cadiiii6iierialleariifi«dciar.fj04. 

oa.H  »1 
fHiaftneie  «dlafe  ao  eioAaturalrte 
ocBol  iooslidaadnm  reftamcniupa- 

aisinicrlibcrec6Aii.q.i.4T.n.9.  4S} 
lilia  nonfeflicicnicrdetanrpctitfupple 
mcnram,  oifircouotialletcuiniura- 
mcnto.q.<a.na.i(  1)9 
FiliaqMC  rcnuutiauitao  faciai  pirtcni 

v.  1  voccniredpanim.  q.io^.nu.i,*.). 

4*10  1(9.190 
f'lia  faxrcs  pro  feipfa  maritanda  an  fub- 

ditosadie  luuanduajltringjt,  ficurpa  . 

rcraJI)ringcrct.q.i;o  n.i.: &  10. t;S 
Filij  renunnans  ceoiatur  in  fauorem 
omnium  frjtromidraBfnlilerfaccre. 

<J,I04  nu  9.  190 
filij  minnr  quandopoiritclle  in  itldicio 
iincconlcnfupatru.e,qe.o.7  a|» 
Filia  vidua  an  radmt  io  patriipcflb ' 
ccm.)ja7.o,4  ]f» 
yiMa nawalilli tt  lcy tire»  hacrcs  cftpa-' 
iris  pcoparte&portione  eam  cotia« 
acatc.con{i.38.nu.i  Si) , 

Piliaquod  parif  oncricll  patri  nifi  illa 
aut  vita  cxccircric,  vcl  paapeiTaie,  4$ 
iaepnlabarat,ieaoCi7.n44  fff 
pairiiaf""" 


cenfi.40j10.tO  tic 
Fitn  ^aodo  moitue  paira  raoaaiiat 
lMBrcditaicpramadico,cftl«fiociier> 
mlflima,  ic  lonincntam  000  vaJcr, 
cftJocusrtlaiatfoai  ioramenti  Sccua 
£  compctcntcr  fuerit  dotata ,  vcl  cet- 
liorjtj.cenli.t3.nu.i9  ti9 
F^lu eii;iinri  rcnunriauerit  beni^  patar- 
nii,& maiernis,  cum  poffitpetcrclc- 
giiiimc  fitppleflBaatam.  malft.  a^. 
ti) 

Filij  an  icncaiur  fcruarc  iuramcntum 
przflitum  fr  <rribus  fuper  renunciaiio- 
nc  otnniuiii  boiioruin  cuin  patcroo- 
rum  ,luin  rajtcrnarum  ,  maxiHi^  «U 

fabcftdoli  prcfumptio  ibiti.n.tf 

filiacum  matrcincunte  focictatem,  fao 
potrcdcfiinAofi^aid  materacquirar. 

'  anidccdat  matrivelpotiiitfiliac,  uit 
(ommnnitati  ic  focict«tibooeniii.S^ 
an  hcrcdct  diAat  fifaetcncawurpco 
>  paice  dimidia  dcbiterA  oenraianiuak 
per  ipfam  matrcm  IbiuiMam.  eeoCf. 
n.jA  $  74t 

liliKceg^ti  inflarepolum^  «ifaHccf 
anritaracogatur.qi]o.njd. 

liligdaiBodtdcrciMeotmiaireadi». 
•oiar  lobdiiideamam  iaaara,  ^.i«<> 
iraja  tf» 

Filiainoo  fiicccdum  iorMno  Fraflciie 
<)ued  nS  eUcmatam  ikfiiillpp<>.c6f. 
ij.n.f  •  7<j 

Filic  rcnuntiintis  poiii»  acocfcithK- 
rcd  >.i04.o.ie  190 

d(ll 
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•bt  c 

dlti  i<jUire^{M7-  humri.».4' 
2  ii  t<  k  y 

f  an  aLiuci ra<  pjtrem  vfuihifluiriu 
ilicinturri:liti.i].iv9.n.8.4(  ii.  |*\ 

Fili)  dc  iatt  ciuili  IIOI1  pofluntconcra- 
hefciDiiiiinonium  fiiic  caniemu  pj> 
thiiecuidc  lurc canoDico.  vjuarit  H7. 

Pilii  fiicieatc«ite&:enfi4ti  cominiiTuin, 
anveiMMdbiMtAaWcmi  filialibut. 
a.i».o.»«  att 

Filij  «b  crimeo  pitm  non  priuuuur  b*  - 

IHii  luarcdiiin  ^vaiai»  «i4c«MMrio  djA 
MfidOM  tcOBfem  •Bniineri  jfl  jjf jHi. 
Vfu  ate 

BililprMunHninHMil  uihabaMpir. 
woi  IncraFiMiMiiiyawucMMiina- 
«iniociif.iAcniM.f.so}.iM,s  itS 

miijaa  ^ues  eft  dcnolMaiiniiyifliora 
cctojiiMiM yiiiiuf*  «iiMcit. 
4tcttlMb.n.M  »4« 

f ilii  ooopMiivaMr  cfccfiMMi  IfjfieMa» 
ieAitit  •  pcrcntibni  ecaimiffiiin.TnA. 
defcdir.J.S.n  fi  '  ftf 

Filij  duorunn  vcl  rrium  (ntnim, inicr 
£1  fuKcdcnict  dcfunito  corum  pairuo 
•bioiclHio.an  in  ftirpct,  vtl  poiiuiiQ 
•jpitafuMcJant  Et<^uid,li  nun  fupcr- 
fini  fr»fret ,  nequc  fili j  fir^trum  coiili. 
a.u  j  1  X  f  7  4* 

fili|  trstrum  vbi  loter  fefucccdunc  in 
|«idii,lneMdna<iaOiifaconf  2  nu. 

I 

Filiitfratnim  aui  fororum  «."r.ccJi,  vt  in 
•tionunparcntum  )oco  luccc^i.iiit  tc 
M  iO  ftoMldo  2"d'j  elTe  rcputentof, 
quando  vnc  cuin  frathbal  dcfun^tac 
pcrfonae  vacMMiif,cmc(iamhadiccu 
jfceodicnribai.conr)i.nu.2  toj 
Fi]i|ieciiadimaarimonii  quando  fuccc- 
dnntciiam  ilaatc  paAopro  filiispri» 

hiilStM  ridinnniln 
MdU  dominbiM  lwni«.f .»«.  im. 
i)  >it 
Filto  cll  iHMrdiflaMoiiit  alicactioiMe 

iiatritconfeafu.q.7  nu.13  to 
Fiuonaiciture  potcAdonah,  legari, 

hwrci  ioAituiq  J7  i.na  4  jn 
Filio  prinM«cnito  io  cootraAit  matri- 

iiic.-Mi  fMo  iiatrcdc  »n  poilit  poftn 
jlr.ivljlifSiiJi.n  j  -i4,tij  )}  j7< 

piiio  li  quiii  pi.r'  L  jiLialiitpo- 
rtea  inftitujtut  ,  j>ri-\gito  lie- 

bcxoncii  r|  •  ■  ijl 

J»li«fjni.l.i!<.lu:njUcnie,  nec  proprictjt, 
nec  ]iLCiiliii-n  jlii|dtKl  ['jluicjiur  o. 
7.nu.i  I-  'icc;  lci-us  »!c  titlie.iii 
lecundiiiiv  ;il..|u.i->.  lu.  14.  i  fipjicr 
adininii'rJtioiiei-1  «-"i  con  leiilit.  u.t;  & 
It  20 

Filioroin  appeibtit>;ie  in  r!..ttiit)an  vc- 
niantniiuialcN,i[  1 :  7.nu.:  u  J54 

Filiam  oon  cflcmahiifi  quitptobare 
vclitanadmiintM^A9fAa.9.  tfje 

fiUMaattMCj^namira 

boi.f.W».nia.<  ]<i 
Klijll  abqvid  «apicni  propace  mertit 

Siiianvidcuurfafiircic  probacrc- 
q.iii.nu.f  tir 
filiut  an  f«lucrc  Mooanir»  wl  tdciobo 
cc  pro  patrc  isnncfMo.  fiaNlaM 
uijm.tJkr  ajf 
.  f4IiM  «n  «•'«•'MaK  Maiii  dicMNi 

ipfiMiillcgitteio.^  Sf  »JMI.«' 
riltoiaa  prMfenrar  aUatiin  n«M  H0> 
nacbi  piihs  vcndicanda,  te  bonii  ocd- 
fohi  abuiiendu.  q.  iii.aii.i.tf.7.A:  >. 

U«.»17 

liliut  altchui  duorumparctumde^oe 
dubiiatur,  cuiu';  h jbcbit •licxeduj- 
tcni.).t>9.nu.iofcii  6iQ 


15.  CO^JSIL.  ET  TR 

Ftliui  padoecnerali  non  vidcnirreonn- 
riwefupplcinento  legirliii«.uili  ipe- 
cialitcra^tuin  lit.  q.i4.n  J.6  ji 

Filiutf  rinccpt  viuentc  pjirc  cenfctur 
ianiquali  pnnceys&  dotninus.intra^t, 
dc  auihor.  mjg.ccnfil.nu  io<  871, 

l-iliut  an  pi  .rlumjtur  acijuircre  ex  bonis 
pjirif  ^81.0  9  .6  i. 

Fiiius  tjiiiiiiasemedtia  pofteapoilii  le 
ebligarcadillam  rc0CBd0ada.^.l»t. 
nu.io.ir.]|.j4.Ac}C  '  })4 

liliut  an  iatra  tempuificiraftat  admit* 
nior^adrcm  pcrpatrcm  vc^ditamrc 
traliendim.^n  aut  >'4 

Filiui  cogn«rcet  camaliicr  macrcm  (iii 
^uomodopuniatur.q.j.S  n.).  4t< 

Filius  cuiuspacercccidifieftaioircMaoa 
oon  pnuitur.!]  Sf  Jiu.ta  4S 

FiliuidAdw  vcl  milMyaapiMfcraiwva 
«ri  000  dofloci  aoc  lailitija  ivaA.do 
aMl|^caofi.ao Joo.de  iM  ,  tfi 

FiliMMbBfiCdaMtao  angcatiiamcmm 
'  libccort  nro  lqiiimaponioac.quzft. 

104.00.1  )7» 

Filiut  interficicat  pacrcm ,  Ci  cx  Raiuio 

noa  Aicc(dji,aa  nepoiex  covucccur. 

o.if  nu.s..:c  !l  ci 
FiltBf  infua;  pjtci  nar  ori}',ini«  luco  fubit 

niuneia  rcilij  &  prifunjlia  <]  i;,BU. 

ij.etuni  in  fpii  iiujlibui  nu.ij  t< 
filiut  iBinor  an  rcirjhcrcpoflit  rem  a 

patrcKnditam.  t|  u.nu.i  14 
Fil.us  naiyi  cxirii icgnuintn cenfcator 

alienijjenj.c^  1;  11,17  i< 
fiiiui  Kjtjs  111  cjptiuitate,  fi  cum  foU 

matrcreucrtjiur,  (^ijuicur  origincm 

matris  >j  i{.nu.;7.&  <K  jj, 
Filius  non  potcilretniRCxoiaiarlamfi- 

bi  illaram  ia  prrtiadlciaw  paaw.^. 

i2o.nu.7  iif 
Filiut  non  tcflctur  conferK  officium, 

^uodacc  vcndi,  necadhKredcattaoA 

aiiiripaMft.^.iM>u.}  if 
FiliM  aoa  pctcA  ia  tcAaincnie  foiiis 

fOMiniHto  lcgiiiois ,  aiii  iatcfucoiii 

iunaMntum.  q.i4.n,4  ft;  ja 
filiai  ofi  cogicor  ebl  ig.ih  pro  pan*  flctt 

Mcocommaiii  inciliLf.iai.iU  Jt  a 

Filimtaecaa  dnMfatcrioadapcionont 
'daijprarfuminircaaftafirc,  confil.^o. 

nu;!  ti< 
Filiut  bKrcditaiem  non  adirani  ad  tiC- 

cam  OTofiatBCM  acyiit.cnafi,t.nn. 

17 

Filiusli  f  KTir  l.anitus  viuopatrc,  &:  cius 
bonj  prolii  iptj  c.indepatcr  inoriamr 

.  iDtcftjii:;,li..iiw  il  I  j  paiem»  no  deuol- 
uuntur  hlco  ,  .:u.i.  tiliura  cotingebant, 
niii  bjmiiTiis  ^rtilcriptui  tuillei^^t 
adqutn  iKjboim  jitiuetiijnt.conii.i. 
nu  K      1 1  74J 

Fi  1 1  u(  lioiiiicinnatut  ad  mortciii,nec  pa- 
th  nec  iiiaiiitoccMlctopnicfl;confi.i. 
nu.14  744 
Filius  (aiiiiliis  in  pctcftatc  canfticutut,  fi 
fiibc6diriuneftipulatus  fiicrit,&poftca 
cmancipatM ,  deindc  eendicio  citttc- 
rit.pairi.non  filio,  afliocompctic.Et 
^uidiu.coufiiAMnui  ftf 
Firmari)  an  babetM  M  f  OM  dari  iolint 
are  iocundo  adotnH    alia  Moiadk 
Jpoto^.itn*n.»         ^  ,  :P» 
FiraMiii  iMiam  ttgilfaMi 
'oMifiiiBi 


tte.fMi.te 

Firmarii  vel  acccnlateret  an  ob  bellnill 
peAein ,  velaUarnlcaufampolTuotrfr 
niiniiarc^  i4*.nu.»  413 

Firmanutqui  lucracuseft,anprocodeni 
prccio  tcneitiu  conduecrc, fi  aliut  no 
iniieniatur  (]  i^v.nu.t  509 

Fifci  vedtigalij  non  debcnt  pre  minori 
tfptfcre  ^uim  tri^ie  Mcari,^,a4f 


XCT, 

nu  I  <bMI. 

Fitco  «jjji '..i  cjuii.iur  ^("iio  ex  .«...iit:  j 

Ctllju»      Kl  Jtof  Ulli  q  184  nu,il  t'y6 

f  il.  us  II  kjl  .ur  gabellampfttbooitcoii- 

fifcjiis     syv  nu,i 
Filcut  non  condemnacur  ia  enpenlit, 

nec  cas  abtitiet.(].;24  nu  I  .  <tj 
Fili  in  I  ...ceilcns  non  iiibet  lcgSiaceO' 

uitioiuli.i  (j.tfi  nu.7  f 
Filcij(_ijui'l     viiVe.t|  }77.au.7.  ^70 
'  Fifcutli  filioliieceiljr  oh  eiut  deliflarn, 

an  mHEc  idiccre  teftj-nentum  pairit 

Bulium,  csperibaafitij.coaft.i.au  1. 

Fifci  fjuorc,  ciiiptor  ckacnir  ftareaoU- 
no.confil.tj.n.io  f^j 

Flwncn  <)uande  eftiaconfiniodtMnim 
tciriioriorum  vct  cioitatum,  prarfom^ 
tur  aflo  ouiadibctvfaoca^mcdiaila- 
miait.EtfoidfifluiMf  " 
poraIteramcittiiatcm,vel< 
c0nfi.a4.nu.ir.ft  tt  7^7 

Plumioat  alko1|t«&  vallcs.^nvdiflih- 
guuwikMitoria.  fucit  finet  ctcrni ,  in 
fuibut  femd  venmi,  fMbpMcil  vcrfi . 
comi.t4eo.17  is 

Flumtna  publica  ad  faos  ftnioeaai. 
conrii4.n,t)  ibid* 

itifluinincnauigjbili  potcft  quis  facere 
forijliiiuin ,  vtvclvitci  koAiumiin- 
pttiim.vcl  adfiiidatefioacm.conr. 
«♦  n,i7  I  ibid. 

Fluuius  in  tcrntorio  alicoiMeft  ipfiuc 
doinini  <}  it  i  11.4  7JI 

Focjgia  i|iiniii  1  lin  nillllHtniM  pil  ili) 
moi.^  111  n.4  («7 

Foriniii.r  an  coniprchctidunrur,  fi  fta- 
tutod()>eac  bomicida  cum  hcredibut 
contpoacre.c.iii.nu,)  ,  ji4 

Focminc  fumabomoibM  tamprioadi^ 
(]uiin  1  ainianwifcni  e&iisdbicAM; 
«oaC4e.n.ttr  Uo 

faaniaatdciare  cemmoaHiiccoiiii  tt 
sdiaiiti  Sd  omaia  bona  immobilia. 
flLa8Ba,DHcamt,Conuiaau,ficuda, « 
otiM  imifiliaicaM,  Acoo^  coo. 
ibetndiaMdiaaianHD  locinm,coof. 

fMMinis  ae  cOmptoc  iot  viodicabdi 
BOecmdcfcnAi.^.jai  n  t  iic 

FMmfitnoorcpuCBiur  ctuitoiii  espref-' 
ti  rcclpiann-.  atadegalalocMnr.  f . 

a«o,nu.t7.&->| 
Forenfit  licec  confpiracienem  apopulo 

fjctam  fciueric  non  tamen  punitur. 

Uafi  Jcledi.*  6  n,  418 
r«rmj  ccBfctu!  1  ibihntulis ,  tjuanvio 

cljuruU  nnnulljtiuaadieaaeft  UectC 

j€gicl.M  jj^  riaU.da boaomm prefcri- 

pii»  cjp  iS  n  I  ptt 
foi  111  j  Jiitc  larinj.prrrerformaS^poit 

lorin.iin,  &(]uoinodoin  ftlibwQUM 

aaibutconGurrat^.iji.2t  4 
Formz  oihil  oddi  «MdmiH  Mwe, 

«.•>.4f  \ 
Formam  iowfdttaeinpagUfcitftwMi 

p*r»yi^|,aaj.,B.^  , 

Forma  Mi^usadefiiadstpcraifB^ 

poUcni.^.i.n.t4  10 
FMCalicium  rnmpiebt»dlim  fidfBMIii 

occaftclli.^.|ae>B.a  «9. 
FoRiiud»  f  oaoi»  irinH  dicipolfic,  tra. 

deftdit.#jtBjt  »08. 
FeraHMniridtllaiiiiit  iigari  paria  fiint. 

'M.ni4  2« 
ROeiM  rcgnum  campetirprosiraiertii» 

graduad  ipfum  i  cgnuni  lure  hirredi- 

tario  obtincnduiri.vbi  Rct  lioe  iibcris 

dccedit.coBfi  j.n.17  7*4 
Francifcani  ju  cxcludant  fubftitutum.^. 

iJ*  n  10  7jy 
Francilcjnorum  regula  in  tnQ.ielitm 

cremita  n  9  ;oo 
FrsKT  ao  icaMtor  dotarcicrore.  0.«»». 

fiSC«j|. 
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•itb.i.t.V.k»  .  «lOiy 
Vrjtcrckricuscenetardonire  rorare^. 
rcditiiniS  Caie  cccleAae.  q  i>y.  m.  ■ 

*)7    . 

^rico'  non  tcnetur  docarc  fannm 

Tr;<tcr  n^tu niiiior  iuiifJk^toncm  filiift 
(ratnbu» e>"  pctcntcm  cxcrccrc liebct. 
tnc.cicciiK  cJiu  n.tt  »4r 

Fr«rcr  inouki*  viiieiur  Jarc  dotc  n  dc 
bonispjiri^llli' .  &cliaiii  alijcttia- 
iici  l>-.L)crciiJminiftrali^«Blinu]ic- 
iis  confilio  ;o  tiu.4  t^t 

lijicr  •ctiacin  ti . u vtl  ciui  filimii 
priiutur  tcuflo.  q.tt  n  I  il  ti 

rrater  occiticni^rjirc  ct  no  (ui-rciit. 'ci 
abindi^no  aulcrtur,  &  «liiur  lilco  hx- 
ndiltf.uilj  111  alius  zquc  |iropin(jiiuii 
q.ir.nu.i.lta.idcra  (iagna(utoc<.i)iac 
cgn.n.c-  <* 

Fnter  fubAitunis  occidcnt  fitaircni  oon 
racceiiit.(|    nu.ii  <t 

Jnier  vtcriiMn  io  bcoisauMmicpni» 
lifwr  finifi  ftti«(k«B  poncfniris,  * 
cmnni;)  ilf.iiw.|  )4t 

kmervMriiMS  sn  fiKmiumi  cum 
iiM(r«.f4l|jMh4  ibid. 

FrMre  vno  dtu  oniaic  fwffidcoi^Mi  i^l) 
ccnreancurruac  panienircaiiBiiairc. 
q.^8-mi,7  '!»■ 

Iratrci vcl  forore!  ci altero  latcre  taniy 
non  fucccdwnc  fi-airivnacum  pabe 
iS.n.i 

Iraircs  iicct  .r.jiuiircrcum  patre&ina- 
tic  (.ji.tnijiit,  non  lamen  J-qtlalitera- 
gut^a  v;riaic.(nkJJ  fratril luianam.  q. 
IIC  .).:  *.  J  f 

Iratns  tjttum  iioii  uocct  liatri  <j  2  j.n. 
I  ^(  ;o  *t 

fratruvn  vnas  r.on  polcftciic.'-ccreiurif- 
.  diitiouem  fiac  aliit.  in  tc-i  t    .0  c6- 
tnuni^eic  cuamci  fuecciicruntpacri, 
quu  coninituiai  id  dcbcut,<c  qMid.lt 
eftnuiornatu^eonfi.afn.fe-^^  1)9 

Fi-iiicrici  imi>erKerif  connitutio  fuper 
fcnnii  dbmugum,  ^uatiilo  cxtaiu£l>i« 
.  conf.t.ntt.f.  74f 

SniAmlegitimT  «icbcnttir  &dieiiMrtis 
^MisvelinMi»!]  ..n.17  tr 

tn&aaa»  refttfuat  quiebiiauiliapof^ 
firirorio,  &faccQbiMla  petiMri*.  <). 

'  )40.oa.jr  ,  7«* 

truAiH  appclUiiooe  ali  ceoiiBnnrar 
ibeliori ,  lapdichHC ,  aigieatiiiidinar, 
&-ci^.<iou»  125 

Ii  ua  i.  app«llatioBB^uidvefHat.q.tt4. 
nu  4  440 
vacaBtii^cut  eedant  <|. 
jao.na  j  707 

Iii-t*  '>  rpi'1  I  .:in|'i  clicu,:  r  p  jrruin  an- 
ciltl(,nci-  Iil'<.i  1  hcinuiiis  <ju.cltio,  l:S 
nu.t'  2it 

FniAuj«r>inis  tll  inreditu,  fcilnonc- 
lo  itrs  <j  fi  nu.to  l«t 

XruaMpluriuin  ecclcfianiinnaBperci- 
fic  cOHift  («^daMi**M  «anai.f 
nn  if  30 

frBOHSfftr  adiwdicani  aB  McaBnr  i 
cenwoicaircfti,  vel«traipore«ucH> 
tioiai]i((iipeiiHE.i|uaAio>.4s.B«.i.4.|. 

.  «.t.ft».itia  sntJtx 

.FraAosMiltuerecUcnNMnu.  «1  quoft 
nfior  p«mpci«  p^wiflct  refiitoat  9. 
a*>.B«ii.i.*)  (oxo) 

froflHSper  arreftum  caufrprincipalK 
■OB  adiudicjti,  nonauipliut  pctipof. 
funr.q  ig.nu...jk  ]  j« 

FruAut  peicrptos  anie  UieiB  contawi- 
fsnv,  &non  pcij(oi,iienp«(eftii*iles 
aiKudicarc.cj.iS  nu.t  ibid. 

Fruftut  ctiam  non  pctiti<]uaniloveni- 
unt  a<iiudicaii<ji  11  j.rriioneiS  nu  4.S: 

fuuui  uua  rcni(vu  poHcuer  bonc  &• 
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M^.9l.i|.a 


ilo 
tit 


,(J  44  llll.l  7- 
IO4  lOt 


pnittibu$bcflelIeii«MidmBrepai 
I  IbloconfilHi  hypoilieca.  DeciLilgi» 
W^lnft.de  proferc;ip,4{.  nf.  toey 
fraOiM  prxdii  lunt  proprictariipendcn- 
n1>usfubhallationibut.Uci:il'./tg.<nag. 
traj^.deprafcHp.cap.l*  n.l  »117 
Fru^tus  bcneficioj  uin  pcrcipiunili*i'ui- 
cDics  l^apat.  Du  H.iiein  epiUo.o.ii.itc 
it^\i  A.  rt^in*  nu      <]  I»  ;r 
frurtui  pcii.cpti  an  liuticflltuciuii  [  ir 
grauaiuoi  fidci 
ii,&  :  j 

Fiufi.n  [>  ift  lintentiam  pcr<,ipicn<.oi 
iinnporct*  luJc^  aclrj.liLare  «]ua:Hio- 
I'C  aj.nu.  o  III 

I  ruCtuum  cwnceifio  non  coinprehendit 
Vffiigdl  a &  prJigij  u  >ii  n,i(  401 

FniCtuuiii  nitilraiium<<  iniiultrialiuin 
Jitiercaciae  q.tl4.n  I,  '  4  9 

Fru6uuin  ceinpciiiatio  ^uomode  liJi 
cum  cxpeofis.^uBll.44.Bv.iri<.ta. 
>r&j« 

Frufluura  aircftatto  non  coiBprcheadii 
iil  qufddaiur  pro  iocunda  adueBtB, 
9i3)on4  141 

Fruincoti  appcllario  ooa  conrinetfrri- 
nam,taiBcn  praluiNta  veiidi(ioffaBi& 
ticomptdieodit  £4^0801.^477.  oa.i. 

*  f       '  |JO 

Fugaate  inwiifidoacm  veliBlormati»- 
nei,  an  ficiat  indicitnn  ad  torturam. 
<|.tif.nu.;o  4  i 

FujKa  nocetfoli  fu^ienti  aon  fociit,i|  :  1 

aif  41, 
Eiija  quomoiio*  purgciur  per  rcucr 

lioiitir  <|  iii  n  I  r <  A  I  r.  ibiJ. 
l-ugaiK  jlicai  conlulens  «jujiiicr  lieliii- 

<j  lat      i{  nu  ;  4  &  i  4  la 

lu^^cre «icbitotein  cofulcnstcnciur  etia 

ii  defaitorfoli«acapiaiar.^.ii7.n.u.<c 

tj  4^1.414 
Fogere  «afit  ouleficiaro.  )«adlio.ii|. 

ao4  .  40* 
FagcK  Boa  «Bciturfai  vadkaAlup«io* 

rein  ^.ii;.na.»l  41^ 
Fueerc  ^ui  lenentor  peiins^iam  ftdo 

m)derc.^.i5S.BU.f.  al# 
Fuaicns  ao  habcatur  pro  cenuifto  c^ 

fcfio.  faKftair.aa.f.f  je.ii.if.ie  11. 

24.*  sf.  410.411  4'^-4)).4)r 
Fu|i(MCl4  eireere  vcl  arredatianc  an 

nntdcnaAcitandi.q.iif.n  it.  41] 
Fugiciuac^uicdicatur.(].iif  n.i  410 
Fugiciuuian  fit  ainp!iu>  citaiidut.^.iof 

nu.C  itr 
Fundus  poflcfTuf  i  f^iprictariovccxli  no 

potcil.  Decif.  Ag  inag  mft.  depio- 

Icrip.cap.ii.nu  1 
in  Funiio  iuo  li  quis  jli>^ii<'  i  opjs  t,i.  ut, 

piopier  <]U0(1  a({ua  plaui.,iis  n.  icic 

potcrtfundo  vmni.djtyr  contra  cum 

aOio  aquaepluMialisarccndar.coniilio 

i4.nu.J4  7?» 

Funcbns  p«mpa  reeium  Franceruia.in 
tmft.dcaath,inaj^  confi.bu.ia)  tjt 

loren  vbi  dqMclicarm  foerit  CManir 
(«^MMdcre,  adoBadrauaiiudiiBcm 
remiiatur.  q.tit.iu.  ».>4.  ft  ^.416 
W 

Furaotesto  itiacrib«<c  fjpUit^ualiter 
. ,  pualaadLqj7}.nu.i  117 
furatamrem  quando  liccatpnfciaaM- 

ihairiial^ecua«rare.^.aitM,|  4«f 
Furcanim  ctenia  fasitlocam  pdMieai. 

q  iii.aua4  401 
FocioficoatraAvs  aaccalcaiancaipo- 

ra  di]acidi|  iatcfaalUfiiftN*.  f .  ai.Ba. 

«I  ■  f% 

Furipfi  «uare  auUua  aftasvahet ,  atiam 

(idElinQut.eiiam  adpiai  caufas,  ctia 

com{urameato.^.a).i^u.47.4S  49.^0. 

,1  iiili  vt  niu||.y^f4.ff.|7.ft.«eCf, 

jo.}i.at$t  .    ^  .  . 


furiofi»  fear^ufcJaix  p^lTibilia.alioqui 
impoiribiUa  q.t).n.;f  {4 

Biriofas,  &tuia,dcmcni,  meote  cap- 
tos,  ftfiuMisidcia  iniurc<iint,li<:(c 
aIi^uidodiliciit-^.i}.nu.4t.&4l.  «o 

f  unolus  cft  cenlcodM  ^ucm  pa{cr  itk 
repatautt-q.ii  nu.80 

Futi.ifus  nce  de  i.iu-  t  ,  i  li  nn- Jc  mre 
cinciiito  porelt  iiiatrimonium  con- 
tr.hc.  c  iKiA.  kt.  iieei«l.peocniii- 

11  .«j  1  11     -,  ,  V 
Furiofus  non  i  cntVtuinui  i  pjrentibiis 

AjIiivi  rtnij  *:  jiiiTiiriillrjtianet (6- 

milljiticicti  ij  i;.i>  70  ibid. 
yu;  uifus  leitici  anicmpcr  talitpratfuii^a 

tur  &  (]uoino<<n  ilia  pnrfiiinpde  tel» 

laiur  <)  rx.n.^t.tj.tL  88  ff 
Tui  oriN  &  liinse  incntitdatit  probatioo^ 

but  aduerfii ,  piteicRur  laiia  mcnSif . 

M.au  ft  ;4 
FBrnru  vidae  icai|wnaftMfjftysa«o 

coododit  aulliiaten.  5.a}.aa4».ffO. 

ffsft*t  sr 

FMorii  exceptio  noimjicdiiaiifiaacai 
in  poflc<I«ri»adipi»ead*.q.a|.aa. 
ioi  «  » 

Itvoris  prabatio  cft  dificilic^aBa.  i| 

«t«.4«  |0 
Fniorem  autfaoam  mcatoa ,  qoiipra- 

bet9i|.n<7    •  f} 

Furci  nouam  adioncrnoriricxoouaco- 
trattianc  licnitatur.     ij  U.47.4C  48. 

Furtum  domcflici  vel  cwaaei&ambo- 

runi  itniut,  fvdiicr puaiataE,^UKft. 

iif-.nu.r  560 
Fiirtain  fafluin  perquircra  an  liccacici 

domo cuiuluis.t]  174  nu.i  )i( 
Furiaiii  vnuiu  vel  plura  quomododif- 

cernantur.q  ii9.a.l.dc  2  418 
Purtuin  vnum  magBOn  HfUipaUct  iii- 

but.<l  17^0.)  ,17 
G 

^^Ahcllaai  an  fehialcommuiiitas,  fi 

«i).nuj.4e  s  «M 
Gabellatori  qotfiiit  t 

an  itli  ^ui  fuii  i 

debeatorgabdla.^  f  jiaf  it 
Galli  filiut  in  HiijMoia  oatin  eeaAMr 

FranciKena.^.i)jiu.}0.}i.&}i  I7.tff 
6alligainnacci  peneoni.  9.}otji.<. 
Gaodcoles,  Carali  iaptimi.icmpcftace  k 

IvaphiUppotaiBundorurn  duecdc- 

faucruM.(nft; 4c  fcdit  $.i.a  97  91} 
Candenfet  <)ualem  ob  nimiam  pecunia- 

rum  cxa^.onemaducrfutLudouicum 

Fl.<iiJiciifium  Camitem  cMitarunt  lc 

<!it,.it.tin  tra  defedit  i  1  nu.^ 
G.11  (■ii[i'<-i'  inlli  unicnu  'jwj  i  jriot^e  ha* 

beiii  ciecuiiuiiciii  pirjtjin  .j  1  sC.nu, 

6  *i7 
Ceminatio  inuliarum  contraAuum  dc 

evjcm  re,aigaitiiilpMaaemfraudi(. 

■1  rnuf  «t 
Gcnuiiiiioaitus  proltiltili^l 

atiui.confj  t  nu  ij 
Gcnerario  vniui  efk  corruptla  I 

fallit  tamco  quande^ue  ^ Ja.«a.  ay 
Generalii  h)ipoibecan6  1 

baoa  rcftiiutioai  fcbicfta . 

hibitadieaa(i.l 

o(aCew.i>.a.ia  ft» 
Ghas  cftiaftaaa,  ftdn  appdhaio- 
oe  omnis  fniftui  oc  omoss  aiWcn 
coadacotur.  q««ibo.  {i.  anacra  4. 

m  . 

Gradu  procimior,  petierdl  ia  ioecelEa- 

ne:Conf  j2.na.7  >o< 
Gratia  accipienda  eft.vt  oon  fit  inucilit. 

conii.  2 1  n.n  7Vf 
Gratia  per  prrfcntationcm  noa  confcr- 

tui ,  l(<t  rO  gradui  «4  illMiabimcn- 

dun.coof.j;.QU.If  %Q7 


D  E 


C  I  S.  c:  0»  N  S  I  L..  E  T  T  R  A  C 


Grjtia       pspi  morfcm  non  ctpciliw 

jn  vjk- it  tj  714 
Gntii  lucr.«i  hjl>cMS  criiTiinofat  tlcbtc 

priinoincarcerTi.ij.tj.n  lo.  144. 
Guclphit  fua  perinitturw  lijtun  ,&  Ci- 

lMlimuriia.(MQ.4c.(etlii.^.f.a<f.  »1/ 
Grmni  <)«ii  linr^&^ni  pMCirii.tnc.  de 

GMm  m  cflc  pofKiiiKr  ^ria«ipc(  (iiic 
4illi<t«faMpnR«dcnii.fucfl.i7l.au> 


HyEr  canftitcriOtCCiitrwis  coaftini- 
tioni  pmmalgmc.anm  ifi9.Dc- 
c  1.  A-    inigiatnftJcpffclierip.  cap. 

Zb.nj  »"4 
Vixt  c\  ijLijrtopere 

c  .nli  ./  11  S  • 
H»TCsrc!t.i'orn  a.l  dcfiit j  ic  oncrj  Iix-- 
rc  titifii libi  i!c'.jr-  contiri^cnti':  jj- 
!t!  :;ii;;'ur.  N'>"  <  <ini.-ii  |n  :jli.i  ij.it.  ji  li  - 
bi  nnrsirinlgiedi  rencturconl.  1 9.  n. 
i.oii  7,?  7 

Hzrcsfiue  faut.fiue  c«r«ncos.  teneiur 
CicereiaueBrinam.aliis  ccnctur  vltra 
virejfi»re<Jiiarijf.  Et<]uidin  foroco- 
fcicniiz.  ht  inteneaiilrailpulcgara 
lalaenda.conCf  j.nu.).4  &  S^o.S  o 
Hcm pcrrcalcm  imiBiftio  ic "  in^j^  i 
cftlmCM|aJiinpercxi[lcntia  fui  ha*. 

ij  849 


HcmuiHMMnr,  filitti  citfteot  in  perc  - 

ftMC««i(.aolit.iUji.r 
yiMiMadeaarfo^niVliciicrliKndiiMic, 
cMcMrqocii  camrahercciaiAlcfan* 
riii.ib«.n,<  • 
Hicresct  afle.pofel)  fc  k^rcticm  llmpli» 
ccmsercre.ibtil.n.ii  tfO 
HxredK  loeo  fuccedcnrta  tCManr  nl- 
iirrr  icbitj.i]  io:.n.4l  321 
)^'*  icJitJtfi  jb  ■■dignoaafierarurane- 
i  iiin  jufcrjanirp(«]cgKC.quaft.tfa. 
riuiiic  »  '  7 1 

llf  rcJitJicrB  licfcrri  cNcoiitij£?u  nij- 
iriinnn!!  vcl  ex  tertjmcnto  inultjin 
ir.tc  t  I T<<  n  S.Jc'o 
Hvrrr  1''>tcm  ii  dct  patcr  tilia- oubtnti, 
»11  Vj!cat.<j.t04.in  !7I 

H^eiititivadiuo<{uibu(  rebus  pi^lu- 

matur.q  Jl.n.tf  70 
Hterc^uin  psAanoavalcni  iBptviudi- 

citnncrediiWMiividdcUMnn^.lT'. 

Mmcro  I  t|i 
HatredwTi  www  feig— c,  fw  cAonc  A 

aliiipctat.^.r7.a.T  >t>i^. 
Hm$  o4enn4*  ^iicfi  ceanaMcf .  s7. 

mmcrot.  ibi4. 
HiarcsaafolaictmciidamccaaNnacic 

.tcfbiiDrii.).<4-nM '^' 
Him»  iolttt  an  Miear  anie  legacaries 
cenucniti  i  pcicnoniipplcmcntii  l«- 
gilimar  q.i4f'i!^  &f9 

Harret  fiJiue  tenhit  4hm  fwtil. 
If<.nu.3 

rct  iohibere  pm«i  MiloriMne 
rotuani  (iaeiconM&rio  4ot>«c  ipfc  ic- 
trjxeriiyiMii  liwm>  ^if<.mm.4 

ibid, 

Hirccdctitorn  non_peTcft  incarcerari 
nili  pr!"'!  tonlitt  clic  hcidJf  1«.  quzft, 
loniiri  rj 
Hicrci Uitra teinpui conficiendi  injcn 
tanunn  non  petefticredilonbus  rr  i- 
nentn.ij.  o  n.i  ibid, 
^  Harrcs  «rcditont  aa  CBff  6cit«lcbito- 
rcm.q.icn  4  ibid, 
lan  antcquam  cnnftimai  del  to. 
•tomoraprobarcdebeat  fe  bvre- 
j.ie.niuiicro.r  ibid. 
HMtctooB  lcpdient  4cfimA«n  priua- 
Mrharcditate.i|.al7Jij  (ot 
I  eaeMifclia- 


tur.q  4ii,n.:o       I  11« 
Hxresquoquotnoiio  tCOCtur  a44cbira 

dcfunrii  q.57  n.4  1  I 

Harrcs  nonpotett  conuenirc  dcbitorct 
anic  leniput  dclibwandi .  q.  u.  u.  t 
118 

H.riet  iriiratemput  inucntirii  cogitur 
rejiruiiierc  vel  rtpudiarc  proccHun^ 
<iefctnAi.i|  ij  n.7  irii. 
Htercc  iniratcmpuicoaliciendi  inucn- 
tariitienpotdftnifiin  calibatcwioc- 
niri.ipfctamcnpaicftaliacceau«nire. 
l.f).iM.a^^l  '.  iir^t 

H«rci6|Htia  rccciioiaMtentcft  vni- 
ocr6lii.q.j(.n.<.  iS 
Harretfemel  noa  dciinit  circbaaet  c&- 
fil.rj.nu.i)  '  K^o 

H;rrcs  potclt  fibi  prvinilicarc  in  hoc, 
qaod  fibi  viebctura  blcidia.  ibiilem 

llurlicro  17 
HarirJi  inKitut»  p:.r*vffur    lijrrct  ib 
iiifcitjfo  pioptei  dttuu<;i  vulutjitm. 
CiM.h-H  n  it.  ilii.l. 
Hjcicucs  pluret  firiiit.  &L  vnus fi-cciit 
inucntjrium  fuonominc  jliipi<lluni 
id  faccre  limui.vel  ilJuilini,<,onliiia  i;. 
numcroi^.  ibid. 
Hrredein  li:  fiinplicirer  geicnt  finc  in- 
ucntario  an  prirfercndut  iit  alii  («r  ge- 
rcnii  ainibcncriciv  inaeniairii.conri- 
lio ji.nunici o  1  '  806 

Hxrcdumpiutet  funt  rpeciet.conrii.  ^). 

nuin.S  849 
Hwrcditaicmadientcnmbcnelieio  in- 
ncnnvii,  noadebctiurefcpanccum 
condngenta  priuanpropicr  fimpUeS 
volnnnriamaltcriut  eoMBcdteadfei- 
oocm.cioniU.fl.»i.;<  ih<d. 
H>re(iralnamintra  quod  icpmliccat 
abi«rare.q  )4i.n.ia.&  j  709 
HaTctici  poma  nondciictur  ci  qui  ne- 
gaifcitadixiire.q  {4I.n.4  710 
H  Jrrcticut  adccclellani  rcdient,  an  de- 
bc-4i  liarrcletonmet  fuai  in  f}>ccicab- 
lurjre  q  ;4t.n.i  &  V  711711 
Hirreticut  damnatuian  lcquancio  pof- 
lit  jjccclcriani  rcdire.qujrft10.j4j  nu- 
racro  ;  .'1  .1  ri J 

H.crericus  pcr  quot  tclVs  Jci>cjl  qiiii 
probaii.q  14:  n  i  Ibui. 
Hifpanorum  m  is  dt  aon  tcruare  (ide. 
■   "quaftio.i-g.n  8  JK 
H<>die  |>ars  no  ex<ipiiur,nec  confilium , 
quacunquc  de  reagaiur.  Decil.  ^g, 
mag.  iraAa.dc  appella(.capjajium.2 
10  9 

Homicida  rriplet  qoi  noo  gtodct  im» 
munitate  q.io^.n.f  if< 
HomicidsfiiAam  ^uanda  aoccc  nori 
«tlibcricin  IiaMdioie;,  fuBft.a|.o, 
>ri'!*i7  <s 
Hom  icidium  ii  yitftdcfcodgiacfaii- 
Mc  bicaMr^debeait«(ii|Hcri,ifuii' 
ftio.M4.iiumcro  7«ia.q.t4.if  Jeae 

«9t  t»9.}0e 

HamiddM  luie  dok  commid! 


fHaft.tMt.*  107 
HomoftcttRdumlbtamiroluataie  ceo- 
ceptam  conridcraiut,  noncftMtutbo- 

no.fedaniina  q,i.n,io  1 
Honiineiquatuor  };cntcin  conftiruunt. 

traft.dc  lcoit  f  ;  n  t  jif 
Heminrs  irij-r.j|';ioftu.i-  r>;Iiiticn<ii  ho- 
miiiii  tuiu  cjpiii.cs  •U(c<jUiunM]ue  <lo- 
ininofeuili  pi-arftarc  per  fuhftitutum 
polljnt.Dccif  j£'.;i<i  iiiag.cap.J.  nu.  i. 

Honiinc<:  manufinortux  pofTunt  vti  iil- 
re  retcnHonit  feudalit.  Decif.  >Egi. 
inag  in  iratl.de  fcud.cj.no.)  9)j 

Honiincf  Munufiiiornue  dominoicnili 
cYhibcrc  dcbent  hominem  viBcntcm, 
moriciKcin  &i  confiTcantc  aut  ci  per- 

li»lH«rc  todciBajtafeni  alnniiBHkD*- 


cif  AigiJ  mjj;.r,ip,'"  11.5 
Hominet  i^-jnufmiiituj-  pnrrer  folu- 
iionciTi  fii  icninit,i'is  tjuain  domino 
icudi  pr j-ilant  ho<iiiiiiuiii  >[Uoquece^ 
Hibcie  dcbeni.Uctil,  Agid.  niag.  eap. 
S.n.i 

Homincs  maouTinorfUie  nutlo  teraimrc 
iut  ainortiiationii  pr{leribcrcpojltint 

Decif.Agid.»i.ig.ca4».(.o.»  9» 
Hoininet  uianufiiiortux  domiu  lllO 

Audadexhibcrcdebent  hmtiiaMi  vi- 

|i«ntrm,morieaicm .  confiliamcm. 
'I>eci£^^mag.cap,i,n  4  ' 
Heminium  praeltitum  per  procuratorc 

Mo  impem  cftbAum  rcgaliorum. 

Dccif.^^.mag  rra£t.  de  reg  cap.  %. 

n.7  ■  sit^ 
HoiioretJuot quiscapcrenan  p(itelt,i- 

lem  ncc  duo  ortitu  lolcre  &;  eterLC- 

re.conli.it.nii.ij.Jl;  14  77j 
Hon. ,rn  niodusin  iraA  deanihe.  tn^g, 

coiih  iiu  .40  8.!.n 
Hijfp  i  .li..i..i  "iMru-tr>-F.Jenip«lcil(i- 

hi  Jt.^uii  »1  f  ..S;  >.c  jt.juiiiiis  Jifponere 

()  ;  o  iiu  : . 
Holjjitjli  rtpolitus  tllciuit  illius  Joci 

q.M  nu  41  i8' 
Hef^cs  rrgit  &  regni  Jicunturquibu«cit 

arcgcinJutumbcllttm.  ^UKftoi?!. 

Duinero  I .  -jaa 
Hoflcnieuertere&  vinccKlicei;ctiana 

infijiit,ii»nli.4.n.ia  ,  jj^ 

Huic  conftiturioni  noneftloois  quada 

dcaMhfieioinvrbeniuriilirpta  agiinr. 

I>ecifi«kJCgid,ni^in  tnA.de  profcii. 
,  cap.atjium.«  .  rp,f 

Hrpodteca  conftiraoi  per  mum  cs  ft. 

«lisinrceomniuni.niliextinguitur  <U. 

«Uione.  Dceif  jf.g  mag  tra£t.de  pro. 

fcrip.cap.4).nuiii  I  lOot 
Hvpotheea  enin  perlonali  oMigatiene 

quandoin  perfonjtn^A:  qutndo  in  bo. 

na  habeat  cTcquutioncm.  quarfliooe 

aj^.oumeroi?  410 
Hypothcca  omniom  booorum  folita 

poni  cenienr(ofiia.f  unA.ita.on.  ^4 

Hy|i<it!ic:j  f  jcitj  dc  dotc  redinicnda  aa 
exnnguatur  per  fubfccutjiii  cxprcf- 
fim  q.jjt.nu.i 

HTpoihrcr  fpccialii  cleAionc  nonioU 
liturgcncrjleq.)09.nu.t  ^47 

Hyjioihecac  non  prxfcribitar.m.annic 
ledxl.q.lliji.f( 

HTpothccam  in  boaif  mariti  an  habeac 
mulicr  i  lempore  contraaut  matrt< 
monii.vel  i  teinpore  figluni  d«fi||jii«y 
flione  ;)i.iium,i  tfg 

H^pothecaria  ceSa  an  cenlcatur.  ccdi 
p«rlonalti.q.}i$  n.t &)  700 

Hyp«liccariaJipcrl«llatii  a/1iodedo« 

MaofiMulj»«|iniiatentan.q  )]4.  u.t 
«pt 


IAnuenfctpopuIarcs  jJuci '  :  ni  K uci 
(editioncm  feccfant  jli.ju.(iio.trjdt. 
defcdlt.J,!  n  ,S  9lJ 

btoncut  quiuit jprarfuniitur  ad  benefir 
cium  ,HodoficleiicBi.  t^ijuuow 

Ignnbilc^  Iiibcnt  lu!  polTidenvii  feu<!i 
(iiic  tLiricciHonc  Rtgii.Uct.if  ,£gid. 
M.'g  cjp.^n  t  ff^ 
Ignoranti  aa  dctuT  rcftitiKioin  intc- 
grum  q  )9.o.a  .  te 
If  noraatt  an  caimiemOui  ^nadriea» 
oiiadpciendamraftihiaeaem  datmn, 
etiam  poft  centum  anntft.^,)».  n.  4.  f . 
<,&  10  tj,$t 
Ignoraiia  etiam  iufta  iii  maibHe  prKftri- 
ptioaibnt  lacanr iioa  nabcat  f  nsft. 


ptioaihn 
}p««>l«ra  p 


■4 

Dnpitized  by 


!  N  p  E  X 

yEnpt.4lmenrCi<n  ivirii&faAiinpneTcii- 

ptiunc  1.'^  40  n  j 
-  lir.pcciio  ob  irfuerUrn  potendan»  non 
€urrit  piarfcnptio.<j.40,n.9 
Impei  jro!  an  pi yecdjt  ;t-ge  f  ranciK  in 
tric.de  julh.rti.ig  oni  :i  47  861 
Imjpcraiorteticrur  Ijtiltacerc  creditort- 
bo»l'r*fcdivibis  «j.iiS.n  s»  -!( 
Impcrarorjn  tcneiiur  jJ  Jebitjfui  pr^ 
«leceirarii.ij.j^o  n.^i  jrS 
Iinperitnrjn  nrtrceJjipapim.  in  uic. 

<ic  juth.inag  conli.ii.4|  S<>i 
ImpWiKor  anpotlit  tnfeiMlarc  alicuius 
ciilintitCaAnim  in  Loinbardu  cui  lu- 
riCliAjooofnpctclMi  «pKC  Confta- 
li«.tra<)  decud.clau  n.7; 
Imperi  um  mmMn  aaWiiH  cft  fc  pMcn- 
iiu<  eft  iplainriraiftieaejnft«ij<ec«- 
ftad.claii.miacrotf  #4) 


IN  NICOLAI 


inciiffk.inS,^  ftdir.f .*.n 
lAtoria  iinukiiilUni«ft 


quKdam  raot  dc  h&o 
fotim^Binidtwwftiriin.  9. 


I  fio  difieiiltM  {Mmiaidia- 
culjt  iiHliMm  •  puaicadii  dcliftit. 
fraadcrc<lit.^.).o8  ^** 
ImportunitJteHjtenia  rqniparirareb» 

'leniitper  nictum.q.ici  n.io  i'f 
Impubcrci  pro  delifto puoiri.<].x;4-nu- 

meto  }JO 
Incarceratio  prodcbito  ciuili  Decilio. 

i£gid  in>g  tTMB»Jifn&ngMf>»  57 

numero  L  loo} 
Incrn>iijriarvmqa*lStpaena.^.»6.  nu- 

iTie.17  ^  i) 
Inrcliouij  Sc  ncph.uii  fflii^noiodo  Jif- 

fei  .ini  (|  II  :>.n.f  131 
Inceriu^fis  nihilrelini]ui  pote(t,  rccut  loi' 

<impli«busfpuriit,i)ii7>n.<  ibid. 
InccftufBMdoitpanaaipiiilis  ^  (iS. 

0.1  t5{ 

Incoinp«ub*litai«n  poHit  opponi ,  pen- 
dctetiraoeiliiiiiconipJtiHilitJteni  ha- 

*  lMritiftaD^irieutt.iuiri,4u6<l9d- 
uerruiqaaruorautquinquc  beaeiicia 
incompaiibilia  obnnebai  (iflc  ?<pae 
dirpenlatiMie  canCi<.B.a»  7P4 
.  iBcnntincnli^BB  Coiitiacfle  videMBr. 
cotif^f.n.  j  •  S+t' 

InJigniuiis  cxceprio  nonpotcfti  con^ 
/imgaincn  opponi  anie<]uam  a|^« 
CfcofittUidicaium.^.tj.a.i»  tt 

tndicia  qualiter  elidanturpcr  conrraria. 

^.164.0.1.9.4  9 
Indiciaplura vcheiTicntitfimaan  haHeac 
vire  probsnontt  adcondctnnauoncm 
vel  tortnram.  f.ift^iMa.i.a,|,f.*C 

ibici.  ' 

Jn<! cuiii  Juplei ,  vchememft  06  vche- 
mcnt.(].i64.n  4  ibi<l. 

Indiui<iua  ad  h.ri  eJcs  irirolirlum  iranf- 
miititpaiijcra&dccuil.da.n.f9  »44 

lBtaeipofnicieaeiirij.^a»a.nu.7. 

«»  474 

iBfimiMiCBint^Miitaaie  condc. 

•  BaiiOBeiii.^.to<.tt.4  |Sf 
lofinniuaacAqui  obcMmunaciani  cft 

.  condemnatiM.q.<4.n.9  %4} 
bifiirtorct  «iccorag*  fupcriorem  Ac  ecS- 
'  tTaLie«»aa.dca«KlMjiK||Leenfil.nu- 
>:«Mi»u  ^  ;.'  »u 

i^BfaiCH  fugicfida  ft  CBitandajslLcotfr. 
'^f^'5|0.n.n4  t|0 
Infrolliindi  inftniinennjm  <|uado  datuC 
-  comamffio,debctpaisvocan.^.  j7.  nii. 

>.*»  7t 
UbabOisfiad  dcAiooCai  oam  protefta- 

^aae*<^i*>*^>^^^^.9-*'  <-  '^' 

^llibabiliMin      ^■HM^*<V'*  pvotc- 

"^'  ftjr;o..c j.l.iiiMj^Wpl-tt-»'^  ibij. 
faimicitia  priualMpKlUat  1  rcb«!IiL>riit 
pTna.traft.4ir«dit.*.4.n.}  .,,4 

Iiimiitosprincipisfui  intc^ram  intrarc- 

fusB^pffttjW  1*6$  auiiftaui  «runc 


tia 

nu.  o  )i8 
Iniuria  atros  aafit  pvlfillio. f .US.  nu- 

iiie  lO  )07 
Iniullatnalicui  fjciens  intra  quodtcm- 
put  poflit  fc  rxcuf.u-e.q.  rcS.  nu  14, 

•  ,0« 

iiiiiif ijin  reinirtens noviileiur reiiiitre- 
I  c  >1jmiij  \  intcrcllc  ij  ^i.n.S      1  ?  ( 
Iniui  ij  vcrbit  ilbtani  an  liccjt  ariniii  r- 
pcUcrc- i^.i&$.n.i.&  2  308 
Iniururum  aAione  non  tcnctor,  qui  fu- 
rcin  in  Joinu  mca  ^ucfitam  BOO  in- 
ncnit.<].i74  n.,  &  c  ]i» 
Infamant^ttcm  deaerrocoDuitio,  q«od 
Rcipu.  iutcrclt  palain  cire  &  patere 
noo  icoenir.conC^  0.4«  7^4 
Infjuiisnon  «doiinitiir  ad  tcftimoniii, 
nccetiait>periBrBMBB<!4.n.ii  ibid. 
la£imiaefu«  ^BifBeadebctcwiBdci. 

aonf.^o.ajrio  Irt 
lofiaiiaiiiigicBdafticBinadadl.  caeC 
4»-».i|4  «I» 
laiiirueaaftioocaa  tcBcai»r«ppuncns 
oontra  icftn  ialcpcadBfios ,  uuud 
runt  inramct,criminefi  lc  improM.  c- 
tijin  fi  id  non  probet  E(  quodprM^ 
lUuJum  opponcaiLoeaL  4.B.ai.J|. 

Inii-riarum  iflione      poreft  criiiiina  - 
Irci.ac  ctiani  ciuiliier.canli.^.  nu.  )9 

Iniuriarum  afVio  in  queio  coinpetat  co- 
fi.4  nu.)  7)1 
Iniunarii  afnone  an  teneatur  conuiiuns 
in  iudicio  velcnraiudicium.  E(<)uiJ 
li  dicai  verum.Gen(t.4.nu.  i^.Acao 

IniuriofinnScinhamaBttai  efi  dcfcAut 
oonrotdetcci.caufi.4.nH.|)  70 
ia  Iniuriit  iniiiAandit  ona  ratiaiie  vti 
dcbcai  iudcx ,  tc  ^uid  illi  potifiimaB 
^cAaQiiHin.  EtyionMd»  pfoccd«B> 
«am  cMinraiBdiccm  in^iiiiciiina^ 

ri  maaclpctaiii^cciiliilo  »1^^11.4».  * 

41  714 
iaiBiiola  wim  ^B*  fiiatlc  ^oodnam 

dicaiur  ver  bum  laiariciiHn .  co  n  H .  4  -  n . 
«.».i4.i;.&i7  Tji.?;' 


ntm ,  femper, an  verificc'ur  inprSiM 
mafcujouniuin.q  i\7.ti.i  f-i 
Initiiuiiofadaadprxfcntaiionem  iiluis 
<]uierai  in  p«t1clli<ic  iarii|MtnNiataf^ 

cli  valiJa  «cnfi n  •(  8^7 
Inltituno  hlu ,  <]ui  ponmudum  dcpotta. 

inr,iiTita*l}.tiinli  I  n  ii  744 
lnriitutio  hiic  Iclliuu5.\  ctv.ntia,  nii  ii- 
ciuni  (eHjincntuiii  fcd  liinui  iun*b. 
lic  confi.4-:.i!ii  H  J  j  j 

Inftruineiir.iruiii  pioduftio  mMimere- 
ccns  ri-pertii  uiii ,  poieft  fieri  vftjuc 
ad  calculuiii  Ic111enf1arjc0nf1.17.nu  18 
7>7 

Inftniincata  contraria  prodoccm  noA 
poMftpeilcaillamtaMie.f.aft.'a.| 

5>4 

Inftrumcnta  dao  fi  fiatcMinariajcai^ 

liut  crcdaiur.  q.  Ijuo.  j.  7.  t.  ie.4ell 

Inftrumcnti  «inilS  reftAiefBf airit^ciw 
ttt  vocationein,  ficut  qaaiUbab  initia 
fiiaumcftq.t7.n.C  pf 
laflvnmcmi  greftatie  «tlcommiftcia 
fieri  peflk ,  opanct  fcheJam  ciTepra- 
pria  roaBudmnAilcriptani.q.  yyjiu. 
« 

lollmiiicnri  plura  capita  an  polTint  lcor- 
liim  io  pubUoMB  iiBcmam  «cdi^q  .10 

nu.i.xiBtf  ■  ,„.f,4 
Inftriiincnii quas  ijujIitjks  feruarc  de- 

bcji  qui  cieoagii.q  i;  nw  :|  ' 
Inllr  iinentum  a  duobuinouriis  rccep- 
tuui  non  porenab  vno  ingrolVji  1  <].i  i. 
nu  1  fj!l  .c  r.u  )  4.il:;, 
Inftrunicntum  notariinon  recipit  fup. 

pletianem  fj6i  q  ;7  nu.t 
Inilrumentum  detcfiiuu  moftue  BMa- 
rio  raniplcnain  fAit  probati0^p<< 
timqvjmci«iae:fjitMi.a|  au 

loArBIMBIBmBBlfaHBde  iBRllAtlC- 

ac^uurioocm  paratam.q.)9f  tt.\  07 
lailrBmcntum  tecicni  incorioof  deatib 
^uaade  prebct  a}ie  oo  ia^cito  ^.alc; 
a.}.t.9.te.*  1)  ff»  >7».f  to 

dcytialiaii  traJent  vi- 
mdimm  daci^cndo.q. 

»<h  uiucotiMB  ociallMt  •ofaJfvm  vd 
furtumeeaiailnai;f.a»a  ax  1  4-8. 6c 
>  «09.611» 


InjunorameftMrtem.Tumantiris.  El'*  Inftrummtamproducfii  incunibirpre- 


ijuid  fi  fubieAum  fit,ialoo  honore  &c. 
an  inde  conapetat  afiio  iniuriarum. 
cnnlil.4.na  10.14  n  2  j.if  .Sc  )vibi<L 
ab  lniuiijfuin  jftijiif  iiun  etitiiil  ipfa 
vcritji conuiiii.voiui  4  n.(5  7\\ 
Itinoceriiii  l'j)ii-  rtl|  niiliim  iiJ  prinri- 
pcm  quarrentem  &  Aajitamcm  uia- 
trimoeii  loiatioBankeo4li»aa.BB. » 
77» 

Iflqnaeftz  vniut  tempoire  incboanr  It 

poftca  liniiae.caiuilecre  ccdani.i]Ufft. 

{.nunicroii  17 
laijuifitio  centiocMi«m>UIirdamt 

aoavcrifimilcaaaa  «II  admincaAi. 

eonfil  4Cbnn.4»  ti} 
loqaifiiiefaciiiiMfitcetMra  vniucrliutl 

rHnoatrtpcrlbaatlingularct.tnft 
redit.f.7.n.i8  »tf 

Inftaniia  an  pafru  dc  fOaifBiB  patliaai 
irorogarr^.i  8).n,)0  ft^ 

cspimt  ficM 
aofimiadiceq.tt).Ba.y  ^t^ 
laftatitiam  pcrditam  ctiam  peft  tppcl- 
ladoncm  poteft  princept  rcftitucic, 

&  cuiutcspcnlUid  liai.  «juzftio.  ]  47. 

numero  10  ii.dc  I»  lot.ioj 
Inftitueni  primum  marculuin  fcnipcr 

haEredciQ ,  an  Jc  vno  folo  verificetor. 

<i,xi8.n.7.y.&  II  S't-si9 
Inftinutota^aeunKiiQione,  fcniper.  <]. 

loftitiKie  priqii  nujcttii  U&i  fts  di Ai»- 


barionoiaria(tt(.9.)<.o.i0 
Infirumentum  Eicicosmcnnonc  de  alio 
noo  facit  fidcm,  Difi  illud  cxhibearur. 
<ji47nui  501 
iBnrunientum  pixfumitur  fjlfuin,  (jui- 
dn  not jnui  ticit  jjifjuid  prohibituri 
aut  oinitijt  aii(]uid  i]uod  libi  inojm- 
bit.<)uarftio.)7.iiu.4 
loftrumcatu  in .  eregrinaregione  ^uo- 
mo>do  cautj fiaT,(].i;4.n.f  27( 
Inftrumentum  in  (]uo  rctpanet  ibl^m 
vnusreftiicum  ooeano  ao  fiKiMfidf. 
fl.ii8.nu.it.i2.t)j4.A(i(  tio.an 
Inltruinenrum  producen»  videiurillud 
ScperfaoamaotiriiaffielHre.  ^ufft. 
afiBiMM, 


nii 

qued  babctiat  I 

M.o.| 

Inregralitlr  vcibam  yiid  U|aifica6  o., 

44.nu.]t  loV 

Inielleftus.ad  l.ficut  f.fuperuacuum.  fF. 

(juib.  inod.  pignus  vcl  hypoth.cootr. 

(.onfi  ii,n,i4  7  64 

Iiiiciiciiui  jd  l.quaties.C.dcrci  vcadic. 

conii^i.nj  8)( 
lotcUe4i«t  pFKttcntMnBclli  tempena 


Digitized  by  Googlc 


bi^cik  c6'ns>l.  et  ^ract. 


velcKltitcm.  Detir.  ^itiUL  mig.iraft. 
'  ^rc{;<l  cjp./.nu  4  !>7t 

JlllCrdittuin  (JuOti  «.Ijtui  Sil  ir:iin  -.l^ilij, 

HMCSicnilituraii  rcdiius  modico  i<~- 
poMdttannM^  ^uidiiipeipctLiii. 
canr.;.nu.S.&: »  747 

Inrftciic  J^^o^  |n-omiflar,j(  non  folutje, 
■  nctiamhoiilclocuin  li;ibca(.Et<|Uo- 
modo  ijiprutn  xltiinjuiiuai.  £t  nuiti 

•  illiiddcbcaiiMriiMiicitoficio.conti.tf. 
'W1.I.IU»AS4  7T<>7{» 

laMimiB  GdMlavneinfeR  beueficia 
«icMita  iiin8^>l>ceiC.i£g.  Mig. 
tnajaeiCR«ap.aji.i  *7i 

lonrloeittoria  lcnttMb  ^uuM»-  Iiabcak 

Vim dcfinitaiHar  Dcciiio.  iEgM.Mag. 
traAac.dc  appcllalio.capic.il  4IIIIMre 
1  lOli 

InterpelUtio  ferun Ja  tnorKpurgitionc 

iniptviit  lO.-il'.:  .-  n.;  rSj 
an  In'tcrc  c.'ciiclum  lu  pro  iurc  vefliga- 
Jiv.ju  in  rjruii  nomine de^etur.Dcci- 
lio  .1  j.traft  dc  ptafcrip.eapitul. 
.,2  n  :iiici  i  'OO7 

Intcrpcilatjo  curaiudidalis  ^uando  in- 
tmwmfiiftmlRtlj/iiantm  ^wft.  m. 

numcro  j  «97 
Intcrpietaiio  6inni$  eonna  fifcum  .id- 
hibcfidacft,  ftindubiis  conrra  cum 
pronuntian jum  cotifi  i.nu.xi  74' 
iMdirtM    iotdUbilit ,  quitl aifferatn. 

|lK^lftt|d»  ciuiittftinennahi  prodcit 
itolouimtnruinpcnu  ^.14.0.7  5'' 

IdMlUtiviun  aa  riMterepafii.  fui  .0  < 
lcAaawMftagerecaepit.  ^iHift.  9.  qb*. 

MivnAia  , 
Imacanriiontifio  «■  «itiei  dttMliMiciii 

cararoris  <).3(.n.lOi  |9 
InucntariuiQ  ^ui  faciant  <|Ucllio.<i.au. 

*  '?r 

Inuenririum  <^ui4  proliet.vnde  ditluin, 
&:  ijujrc  MiueniUin  <j  «i.n.8  ikid. 
Inuentariu  fjcere  ilebet  v&fruAltariutt 
erum  rKcilator  id  fdb  pcnui  prohi- 
.  buit  «ju,«i  n.iJ  rbid. 
ioueftiturafe<uii<iipr«fcrfurpriiiio  pcr 
annuniiicenti  q  iil.n  <  Jr  * 

Inacftitura  4Ujndo  kabtcvimcallatio- 
Dtt.o.ie8.  n.i  <47 
<iDacAltur   (radends«|lia  ffltiK  tn  o- 
iim;4.i0].n.}  ■  188 

moialabjliKrdiSlo  ,^dcaMet.q.2 1. 

an.ai.  47 
loan.dctigjcpi.fupcrplunlibWlbcnc- 
ficiorunvconai5«i  J  ?7i 
]r>eundi;c7i«r<]&oinodoexculct  indc- 
liait.ij4e*-i»  «7  }o  « 

Itcr  filpalatM  ^ii  canfnluMdat. 

sa«.eiinicroB  <?< 
|dneria«i«piw,|iAcrarpiaappc]biia 
B«nali!.4t  0.1  iit 
ficognofcn  Cbriftiaaoi.  aat  e- 
■ampiBaaa4iilte(ii.4adltjif.  • 

MBtfmm«tmA0mm  humm  faiai 
ttcau£iiafiaf«lerBire.^ufM4MJO. 

^4) 

ItidccAxolaris  quandopeflit  intcrctc» 

rico$ccgi»<>llci-c  ()  »■;. n.t  149 
ludexreucicini.  ^rju;iincn  poft  appelia 

tioneni  ab  intci  locutui  u.jnrcmnncnt 

iudcx^.i?»  11  - .•  <- (  Ut  i3t 

lodcit  coieiii  1  ucn  iTi'jlicie  fj«r  iui:Il!i- 

fliooi  (uWditi,<jUjIiterpuriijtur 

ji/.nuHicro  Ji 
|udes<)u>nde  tiieiurin  rcuocatioociu^ 

CtntCtiliai^.q  3f5i.n.n  f  l 

ludet  ippcllatiooit  non  debctcondcm- 

narcvelabfelucrc.<).aot.o.ii.  }S< 
JodcK  fcmper  habcipcieftatcm  cegno- 

fccndi&.  dcterininadi,  <]uandoeaquc 
,  laatdefuiMO  babeoc  «yeadeaiia  i 


lodrv  i/ntui  cijiiatis  non  poteft  cicri'  l' 
ceic  dc  rcdilionc  fjda  in  .ili).trj£t.i  .lc 
fcJit.;,7.n  )  ',1% 

ludex  cccJcfufticus  no  potc'' Iiicum  c- 
tiam  iuiifuiitiofin  ^ijicrc ,  ntli  111 
caltbut  priu:lcgiJiis.  qurnienc  117. 
oumcro  ir  44» 

Iu<iex  comtntQus  potcfl  <]uidcapercpro 
vifiutioiu-proi.-CiTus.ij.ij.n.i  .  jj 

Iiidct  vidcns  jU(]'Jt>s  rixaridc  oon  impc- 
dica(ieactur.q.8),n.ii  Itr- 

ludcx  luiiiorpotcft  pnoirv  oflicialeltt- 
.diciimaiarii,  dumaaicBlMcct  ae- 
ttmi£ie{ar.q.».B.«  i% 

iudes  4  ^uoponAapprib.  abimerfacu- 
foria  Bon  pqteftciiaraci.p(acegatiB 
acpartium  co^olccrc  ilccaa&prld* 

■  'cipali.<j.:  5  •  nu  :  f  2( 

ludcxrcciuiiiiusijuiliccrcoguurrcraii. 
icic  ad  loeumiieUAl.^af.ii.a.  4cf. 
«4 

ludct  i>on  dcbet  rctiiierB  ['rocctTuai  lo- 

copignoris.nec  jiiuk>c.ituv  rn  ::  |iioc  j. 

racor.cj  ij.n.j  ;  + 

ludax  Jjudjn  (^ut  pcr  tnrJiuni  «liuuli; 

inrer  pjito  <5  .j ;  11. ti  -jj 
Itic^cx  tcpoi  r  cojrCtjrus,  cuidciurc  par- 

iiuiii  iioiuiuin  cunltac, qaidageKde- 

br.it  q  ^  nunicio  19  17 
luJd  ^ui  coiifitcntetTi  ad  tnortem  <lam- 

nauii  <icl>ciinorinoocirusacmocrat. 

^  i'.4.nuiiierop  •  SyS 

luijcifi  obmunuslcntentiam  (crar,  pu- 

ntiur&qnalitcr.q.i;).n  I  A: )'  17) 
Ibdcxqaiooa  accrpitpccniiiaiaiiedpa- 

ftuieft>aatcncatur.q.lr).li.j4  %yf 
ladet  panitendo  pon  acccptam  peco- 
*  oiam  aBediieip«aaai.a.  i||.D.rt.4c 

Imr  AceeiaraBdbldia  aul^  aUblii'- 

rnraprolk^iifp«fHt.d.f.D.if  ff 
ludcxinqaireredebctdeinnoccntia  rei 

Ctiam  oonallcgita.q  i(;.ii.i  joi 
ladcx  nendebec  participare  lucrumeii 

nouno  ij  -.     n.  I  j  jj  j 

lucicx  <]ujnjn  iitciianihiiin  jppcllaii»- 

iicj  (ciicntij  cius  lecuin  tcucntit.vel 

coni!iiil'arii.q  ijjl.n.tj  ibiil. 
lui!cx  (]ujndo  libi  puilt  noiirium  dcii- 

gcrc.q.JfS.n.rs  &  t6  ibiif. 
liiiSei  jn  pjrtc  'lon  Oj'ponci)Tc  pijlfit 

^iiemrepcllcie  <).i,^i  n  11.&  11  511 
luJcx  (]ui  nuiidctulicappcllationi  <]ua' 

lirerpuniatur.^.if!.nu.4.A:f  i?j 
lucicx  qiundennn  debcat  adesettiiia- 

oein  piocedcre,etiam  vbi  oon  valci  ap 

pcllatio  <)jf  j  nu.Cic  7  ibid. 
ludex^uiinnoccntcmecciditan  dcbcac 

capite plcftj.q. lyj,  uo.t.    to.&  1 1 et- 

fi  cs  iracuadia  occidar.B  ji  ibid. 
lodci  yii/(eepitpccualBni.Aitleocrir, 

fluejiaa^etar.a.if|,a,j}  »7$ 
lades  aa  poifir  de  delifio  iMainrc  ia 

Jocaonflnit.q.t7da4|A4  '  n* 
ludcs  aa  esira  territoHu  polEr  fciterbo' 

aunei  fnitcrrirorH  cognofcere. &dA* 

UnqucntcRi  punii  c  <)  :  .-ro.n.)  }(e 
IadeBquiiccc]>ir  pccuniam  fi  nniefen- 
'  teaiiainp<£niccat,icnetur.<]  i{j  nu.:i 

»74 

tndespefclt  p4«nam  ex  caula  niinuerc. 

<juiil  :  i'y  nu  ■»  (06 
luuct  <]uj|icer  poltii  cx  ollicio  paircin 
jdhliamHuriiaadaracogcrc  <].iio.n. 
^A-r  17S 
luJex  pntcll  fuli  1"  ifiihcfc  nccorama- 
lio  in  (ui  pmuiJuium  liiigcnt.  <].  114. 
luimcio  ;  io{ 
ludcxvbi  pf r  pronutiaiicnern  in  ali<]uo 
aniculo  cjufir.  non  definiiellc  iucln, 
tuncqo&ad  czpcnfat  circa  illuia  ar- 
ticuliun  £iAit4>otcrit  liipplcrc 
adfiafipliti(MBliI.(7A«,||  '797 


mji  predealct,  ^uam  fuiiirai  ilMiL* 

iiu 

IluIct  potcfl  cDnilciiinjre  .ij  Jjmiia, 
coniidcraca^uaiuitatcrci  pctii«,  vcl 
mcdi  I  ititteriiimdraalla.conliLi,7  .aii. 

ludcx  debcc exoificio  hoi^incs  infamcs 
&  iiupi-iabata;  vaae  rcpeilcrc,  ciiam  fi 
p4itcs'eM  adaiittairt.eiml!il,if  .'att.j.  tt 

..  <  7*7 

ludcvpeilijuam  rcccpit  appellaiioaeitt 
&  piaelistt  dicm  «U^ApoAolos  teci^ 
cadun^non  poccrit  ■ppenat»6cicib. 

^  nre  ob  aliijued  impcdiiiientuin  Vu- 

'  IpcniCBicat  poliea  in  tcmpare  daio 
adpc<tadamillait.dooGl.  4J.  numero 
•  >  «1« 

Itideiad  qucm ,  ripronanticcrupernc- 
gotio  principaJi  caulac  appcllationit, 

_,^uacerat  dclcna  ,nlis&BICntia  aulla 

'  Cff.confi.^j.n.^  Sjj 

iDdcxtcAct  rcpellerepotcnnon  proba- 
tis  obicAibus  .pjnectijinid  non  pe- 
tci!tc.iLi>iilil  1«  u'-i.j  -7k 

luJcx  Jccri.lin  .111  tcflis  lV  perf.in.rin- 
ijuiureteiictur.iliiJ  nu  4. 

luidcxtoto  ciiiijtu  lcJiCionibus  obuiare 
dcbci.lrpfl.de lcJir  f.i  nu  <$  vl.< 

ludcxecclcfijliicus  p»terideccmcrcca- 
puram  roiporis.  Dccir..£g.  magill 
D^A.dcappcll.c.f.n.i  ioxk 

fudcx  nt  caufa  txHCft  dilationc  lcgis  pro 
rogare.[>ecii>Eg.fflag.in  trafl.dcpro* 
fcreap.|e.B.s  jpt  ^ 

ludcs  tcnctur,  I!  vltimoliciiatorta  ^ul. 
AjlucodoooncArcm  addicat.1)jMjC 
ij^id,mag,traft.de(co&r.eap.so.aa,f 

iodiciadhm  cftlcgibu » ooatoccmplir. 

caa(il4.au.47  7^4 
Iadicaium,virbwii,dcfi((cni  tranfitum 

iafcmii1ditatam.c01tiiJ.44.numc  4 

»J7 

lndieiicftnofle,<]uaniaidofi|  ceftibas 

aiiliibenrlj  1.011I1.  M.nu.7  77X 
ludiciseli  oliivium luuin  iiwpert!ri,ttia 
«cn  imp)orjtum,vbi  ijuii  Jci.C|^'tus  tll 
lupi  j  <iiini<tufn  lulii  prctii,£6lilio  }8. 
num.14  j,^ 
ludices  &  inagiftrjtu!  iieputaii  aJ  ijs 
redJcnduin,  niiii  j  olTjm  iierojjare  le* 
gi.vc!  conilcrc  ftji  jtuiii  concra  lui  co-' 
.rnunc  coiifi  9.n,i9  ytx 
in  luJiciis  poHclToiiis  probaiiopcr  VB^ 


rtftcmvel  fjiaim,  videtyrl  

plenarprsbat1onis.c0nli.4o  nvnt,tf 

ludicctdelqati,  .ftfi  ^pectulas  fiibere 
paiimt,cominodum  lamca  cius  vic 
^uoprincipalticr  noo  habcnt.u-a;&  d« 
cuft.clau.nu,(o  ^4^' 

ludicctdcnoftevagarioon  debcnt.ibid. 

W«  , 

ludid  noD  lmpaatttr,fiaduMlHlcdiiiao 
Ibtoetcatiwvt  aaaBiioccinRit.traa^' ' 
de6dii4iJU.  .  tit 

Ivdiearam  lbIai>ft^ailo  tria  mpiti' 

cootinct.»]  }i4.o }  (54. 
ludicc  neghgcnte  an  eicpirct  temptis  if» 

prKiudiciuindomini.q.f.n.i/  \% 
ludiccin  elTc  an  fit  peiius  onus  i}Ujta 

honor.q.iii  nu.i  &  ;  39^ 
IjJicciii  pcJjncjni  potefl  mj;jr  iuJcs 

crcji  e  -j.i) :  ti  j.4  ^jl 
Iii  Jiccn  duebui  deminii  habcrc  eom- 

muncmvtiliuftft,  fOamfipratos  q. 

f  nu.itf  (1 
ludici  nec  pro  abbreulanda  iuOjiialicet 

ptcotiiain  Jccipcrc.qua:ftieoe  ifj.  no- 

nrieroi  j^j 

ludict  ^uaado  liceat  dare  jMcaaiam  vcl 

duam  rcpecei«t.f. 10.  «am.4|.  ■«.*>• 
37al.fta»  •  a74 

lalid  oea  ficccmitmio  fiMliia  f uo^ 


I 


^lnAntclccKtuni  M\  recjttirawraj^^ 
dum  contr»  fideioflbr«,*e!  «n  «fiwi- 
luf  nuntio  tlicenii  ncii  fubefliB  fcoo» 

rci  principjliin  177 _  I^* 
|u vnius  mioittro  fi  in  •IwifaMMtl- 
tgrie  fiat  iniuru^oitcagDRlcer.  qu^ft. 

^.■Hinero.i  i/ 
■  ludcium  cuni  inniorc  r)>>i  I  neiutore 

procurjtorciri  cunltiiUK,  0»;  rituiii  h«- 

liC!  c  iur;iuu  jn  sjlcJt.q.M  :  n.i  174 
lucicuiii  ilic:  n  ino  iju<;iii;9ninioda  f  i- 

rjji.i]  j.u.u.ii  &  14 
lorjirj  onicj  jdp|jcitura&  (inerJiio- 

ncf itlj  ij.iO»  iiu  «  i>* 
litra  lo^ocnt»  deredcmptionecapciuo- 

«MnbabcQtlocumincapdttiifroiTiJ- 

lcficio.GOnn  1 11  II  74^ 
luranicnto  Ji  ljto  djturrMttrmiDUi 
'  iMcdm  potcft  dcfcrcnip«niteie.  <j. 

loraincnia  ieltt»  in  (onini  (Ijri  dcbct, 

quarft.i  j  9  num.  4  7  »  * 

lunmcntoctaona  caofa  contr<hiiur.i). 

ii04.mm»\.»*.aiii  *74 
liiraihcmoniioorif  Je  prarfetiti  vcl  pr;- 
.  icrimnooihnir.q  9t  n.(  i7f 
liiram^cocoomuwoicot  licct  6k  ,  ttnf 

fu^vJcttaiMaaCkw.^se4.ii.i7  371 
innmcotwnpotcftrcvoearc^iM  c(>(cn- 
'  (itpaaofiKUiKraccclSooii.  ^usriiB. 

oc  }04.nuniero  20  1^4 
lurimirntuiii  inttlligiiurrcbuificpcrfit» 

ucrjnnl  I  .  n  i04.n.3l  ibid. 
lurjmeiiiu:.!  non  dcfennrvbi vtiiufijue 

cfl  rciniplena  |rob«iowelpr«runip 


l)fOEX  IN  NlCdLAI  BOEUII 

eonfi.]0.ii.i  B^f  44f 

InnnncntMm  il6oob)igat,vU  fntitwvi- 
liitiiilamcfiooli^r  n.it        •  B]} 
lanmeBinm  trcs  conuiei  ^niritibiJ. 


tio.q  5\  nu.T 


17« 


iicmu 
1; » 


lui  jniciiiuni  iiiipcililpClifil|lpleni 

dotn.q.fc:  n  t!.&  14 
lurjnicnium  &:  (jujmioin  criininalibut 
defaaiur  q.?r.  n.i.i.<-.  ij» 
luramc.iium  Jcl.it  jm  jn  rccurirepoffit 
■  ^uiprobarevuliq  ;t.n.i  1?? 
luramcnaim  oonimpcdK  rc.o<^tionc 
dbM>MieBi*1c{,itiMutitlibcrti  ^  ij»,  n. 
c  «t» 
loramcnmm  fupplciiuom  cum  vnote- 
lle.qj&fn.2  )i* 
nitnm  indiciale  pro  veritate  ha< 
r ,  AcMin  wwihiJiciali.  ^  jOr Ju 

t  MS 
loniMMnm  fidcKtaritRc||  dcbcturc- 
ticmfi  Epiftopos  nulla  icporaliapoA 
rideatDccir.JEgid.Mag.iOiraia.  dt- 
1legj!.np.  4-n  »  »7r' 
Iuramcnruin  h4biromj>re«crinM.D^ 
cirio./Eg.Matioira&«icappcl.cap  }. 
nunicr  <  tO'f 

lur.inicn'uin  ftcit  ii<ino(nm  cclcrlina- 

iorciii  <  i^'iil,  2  -n  10  tOi 
lorimciiniiri  iu.,ii.  'c j c^i .lititur ot co- 

feffioiicin  pjrtii  i|  ja6  n  4  *45 
,  InijincntuiTi  aniinlcjiur  iii  jToroga- 

tioneicpct.rum.ij. 1*4.0  11  J9I 
lurinieiilum  ^  cfci  Clis  ^Hmdolnrei  dc 

cjlumniJ  <)  ;;9  n.i-  70f 
lunimentuni  Jcljium  quelMloliccatre* 

uocare.c].);?  70* 
Inrmncnium  nonpoteftprinccpilccuU- 

rittollcrc.q  247  n.>  foi 
Imiincnfnmleiiuodnin  inemoibu«,ft 
per  Oflinb  inacgotiis  conacut.conit. 

7.inUMIO«  .  ?S9 

Inranwmnn  non  dcbct  cflc  inicjuitjHs 
'vtoenlnm  confi.  ;i.n.4  t  s 

loraincntum  prim '1  rcniendnm  cft  iVbi 
nlcnapraeltiijCunitendentiaaddiiicr- 
lbsciKfincjconfi.at.n.ao  8ox 
hmaienito  babcrrim  cnprclG.  tbid.  n.a  x 
iHieiiicatMw  pratftitom  cootra  beoM 
iM0i«tiMacllflbli|^inrin.«nnfi.4S 
taftl4  ■!» 
I  dc  finnw 


Inramentuni  babct  vim  c«preffi.coli.  )S. 
nittncro7 

luramentum  debci  lubcretrcs  comitcs. 

ibid.n.l 

lurjmentuni  non  hjbct  viin  fecundi 
confcnfus.conli  2  S.n.17  II  o 

lurjinriiiuiTi  non  dcbct  cfTevinculum  1- 
ni(|uii3tii  conli.)».ii.)  >)>4 

lurjntcntuin  coinpcHit  piarciscjvi  fa- 
tliiin  invr  luluiio  111  intcrcdc  notoU 
Ijt  pcriuriiir.i  CKnli.14.0.9  77O 

lurjiiieiiiuiii  nccciUnnrepewltdeftrri. 

confi.  ..o  n  ci  ti4 
lurjnieiituni  jirarftjre  dclibeiarc  ijuii 
in  dubiL)  pncluniiiur  coiili  ;o.iiu.  14 
•04 

luninciMumaopropanc  acceptare  li- 

ccat.f.a4).o.4.t.5  7.&  8-  4«^^ 
lunmieotnm  an  9c  quao<k>  dcferatur  m 

^pplcmeotnm  pcobofloois.  qu«r.  >{. 

n.t  1.4^1' .  i-.S.t<e 
Innrocntumaon  cftpsopfid  probatio, 
.  '  ^4t.ll.3  i«> 
luratncfltnm  dc  lcmaildis  Aitniis  ccclc- 

fiar  intcnigiturlbMhdeprKfenufaus. 

q  6i.nnmemi7  tff 
lufMncawm dcfcrctn  alicri  debcipius 

Inraredecalttmniii.q.i^i.n.i  4S7 
luramentum  dcrcnuntijiido  lubci  vn.i 

«xprcfra:renuiitiiiioois.q.;.n  4  14 
lui-jmcmum  non  fc  cKrcndii.nifi  ^uatc- 

nuscl)eonfcnrum.t).^n  S  14 
luumeniumdc  ■mpcdiincnio  an  fufli- 

cijt  jd  obtincndum  soujm  diliiione. 

<].t94n.U  6I4 
luramiaiuin  conlrii  tionok  inorcsnsn 

obIig4l.^.204.n.lS 
luramcntum  nen  rolior«f  ci  t|u*  [icr 
metumgcruntur.ij  1  o  n  14  18» 
lurantpcir  mcmb^a  Ociao  fitbijfphc- 
.  giip«n^pnnicndiii.y^onc  jotji. 

II.A  14  *J*  •j* 

luranifomerc  0*'^"'"  Bi  nunix  ^ui  0> 
libi  rumat  ao  licitc  poAic^.  104. n.  14 

J74  '       ,  . 

lUrant  falfam  coram  iuoicc  fccnuri  iB 
poniiabeopuntri.^.)or.n.t.4c4  <4| 
Inmredcbctoflidjni&:  qudliter.  14». 
.y.lkio  .a<4 
an  <]ui<  pnffit  fibi  nihilcilie  mn- 
niatuni  poO^u  jm  foluit.    i4|4iili  le 

luraonrahi  dsntcs  cooflinm  pircaii» 

buf  &r»iioncm  priuanJi  libcrcc  itn- 

liraa.  linc  iuftj  ingratinldiaa  canm, 

peccant  eonril.tl.n.<  79* 
dc  lurcuirando  fiJclitJtiiprarft3(loKcgi 

ab  omniSu',  c|ul.c,;vi  Dccil.  JLffi. 

Mjj;-in  m  j  ile  kcj;  cjii.i  li.j  $<! 
luri  Itjtucnti  ccitjni  formamnonpotcll 

renuniijri.i)  t  n  47  f 
luiifdiAio  diuuli  n,  ,n  pntert  ^  licct  ciu« 

adminiftijiio  «jajiutinjue  liiuinjiui. 

triMjt.dccufl  cIju  n.fc :  v.,4 
lurifvLiAio  in  ciuiijic  (irjrionopoljijnj 

i  icgc  ^  epikopo  jltemii  joniscxcr- 
'  cctur.ira.de cult  cUu.n  <4 
Ituifdiiiio  pluributdcminit  aut  frjiri- 

butcoin[>etcni,i{Ujiiter  etcrccri  dc- 

bcjt  tri  dccul'clau.n.«7  ibid. 
lurifdiftionct  diuiAefunt  vltra  mootCS. 

trjft  dc  cuA.chu  nu.<9  ^44 
Inrir«liAiacititulo]|lriiicipis,fi  ewrcea* 

turcotn  vanm  otcodiiaradaljot,ib« 

iiis  fi  CT  pfsfinptione.q.iz7  n  4  444 
InriOMHo  conieoiihla  an  polfit  dSeli< 

nefecriMrioLq.st7A.t.ictf  ^«f 
Ivrifitiftio  ^uaado  vidcanir  coo^a 

leeo,»  inandofCsfrlic.).i»7.««.  i;r 


InriClittiocumiredhibm  fiaetcfrttorjd 
^  vcnditt^iiloontiocat.  q.ai7.ou.u 

^nrililiaiopmfiribintrco  lOBporc^ua 
tcm*toriumq.ta7Jiu.9  44^ 
loriJiiiaioan  propri^  oafaaicaricrriK'- 

rio.q  la/.nu.  o  iLiJ. 
lurirjtiiioiic .  jnccfL  non  ccnfciur  cit' 

ccfluiii  rcriit<>riuin,  ftvl  bciic  ecoiKrj. 

H  '-:  -.iiu.8  il  u!. 

lui.ldiClioncm  duo  habcntcs  infoiiouuf 

q:  o  modii  id  ^■■ntHfdiiiM  rwpntnr. 

ij.i.nuiiioro  2  iS 
lurilJi^iuiiem  pleiiijuehabcDt^lloa 

bjLcnt  tcrriiermin  <juari).at7.nu.  i 

lurtidiAioncin  ctijni  ordinariim  ^is 
habcfcpMca  fiaeiCMWotiOdf  zxtjutt 

.  .     i  *** 

lurifdifiioncm  fi  duababcat  IturqBcIi* 

ler  pro  lud  luiib ,  ao  ^ui  maiorC  pane 

hjbci  ponj(ol&ciarioi^dic.^.yn.f./. 

S.y.io.&.u  '  Mdctj 
larUSiaioDisfiNccAraa  fit  voiocrfJiit 

^.10400.41  jffo 
Intcicnbianiimcallrodebitarvm  autiue 

cjftcllaniB  aa  fine  caflie  pofiit  aUo» 

nan.q.])a,Da.i7  400 
int  legiiimc  ft  Trebelliaaievttanfiiiit* 

tituradbOTcda  eiuanesirancDt.  q. 

afo.oumer  f.&<  su  n- 

lus  cs&Qeoritur.^nfi.i7  n.i  774 
lus  Juperuenicns  in  e.tJein  in(ijniia, 

pcnticutc  iudicioveuit.i.unli.ii.Q.  jo 

ibid. 

lut  fuperuenicDC  jnuripoiclt  j1Ic]j4ri 
in  j^t,unevniucif..li ,  fiucjgjtui  a- 
rtiunc  vniucrfjli  fiueicjli.  Li  <j.ii<f 
Jt  ittioiicp-c:  lon  ili.   iliivl  ii.ii.^lci^. 

lui.iirpl.us  i|uii  irjiifiiiiitcic  iioupu- 
icD  tjuaiii  hjbcji  ciinri  ig.n-S  y<,S 

lus  oiiccvii  jqujin  Jcf uidtiipcr ali^uos 
iidn  vtcQies  fpjiiojo.  anaorumpcr« 
(I1turc0nfi.14.nu.)}  7>9 

lui  idcni  vbi  duo  pracndunr,  agcns  do* 
cercdcbetUetitulo.coafi.49.0.1  S44 

Ins  ajnonixatioois  dcbctur  ntione  fii- 

Cloiitaiis ,  qnam  llCKin  tempaali* 
fibi.vcndiui.  |)<ciCiCg.iMV.flip. 

.  *  1,- 

lutcanenicfi  iahacparrenoobrcrujtur 

tngallia  DcciC.fgid.nag.iairaa.de 

ap j>ella.cap  ).a.;  loif 

loceaaonicum  obrcntainro,^nando  c6- 
tnfini  matriiiionii|rcccdit  .£g.mag. 
DcciCininAJe  app4n.cap  j.n.f.ibid. 

iHsdecimacfiins  llMale,.&g.nijg.in 
tnOJepmiGrjCwts.nj  1007 

linprarbcndcndi  faieosan  oompctai  iu- 
luciccclcnaftico.  Dccir  Ag.  injg.  ia 
traA.dcappcll.cap.i.nu.;         101  < 

lusprimogcniturariocuni  hjbctin  'nii- 
iiii;rcdjOiiet  vcnditioncpreiliorui^t 
in  •■iii.T  lUS  primo^;f  nitui i:  cxerccri 
priiiil  Decir,/f^  in.ij-^.in  irjil.dcfcu- 
iiis  cjp  --P  u  I  5 

lu^t  i|u,ia  Jon^ino  a  vjfjllodctcrurpiae> 
yc  iLi  .1.111  poicft.Docill^g.mag«ap. 

j  naii;cir>4  jfj' 
lurj  lo<jueiiiij  ile  redcmpiiof\pcjptiuo> 

rum  njbcre  locuin  lu  cjptiuispro  ina. 

leruio.confil.  i.nu  11  74^ 
lurit  iuli j  iguoi  auii j  ctcufjt.  confi.  af. 

nunie.<  777 
luncanonico  iiandum  eftin  caiiJama» 

trim*niali.confi.40.n.lt  ffto 
luributdcfcnfiuic  renuntiari  oopotrff. 

confil.27,nu.6  7^7 
liiftiiia  dtdteraatnuinuiiaiis.  mft.  de 

Jedit.f4.^{  fOS 
L. 

LAber  «U  Maior.  dcbct  dlle  naius 
pr«niiitai.iotnift.  ^WHkniv. 

cenu. 
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(onri.nA.4f 

l»fio  enonnilfima  noti  iJrnittinir  la 
renunciaiioailius.conlil.  )>.  numer>> 
lo  ««f 

Laicus  <uft*dien(  concljue  Cardiaaliu 
potcllaKm  ininlb»  CarJingife»  habc- 
leccnfctur.cratt,  liecud.  clai*.  nu.Sj 

LaicutiuramentumTioIanJo  prophanat 
<]uoJrcj;i  &  domino  fuoiurat,  Sc  pcr- 
uertc  MiorTcm  iplius  infitlKturcrimi- 
ncmiicnitis  IjrCr  irritctur.  traO.  Ae 
lcdit.f  (  nu.  1'  situ 

Laicuspoieft  prYbcndari.fcJnon  cano 
nicari.t]  i7i.nu  4  |io 

LaiciopponentKrcpuhlieattoni  tnoni- 
ilonisrcmitteDdi  luiitc>ii-am  fuo  iudi- 
cc,Decif../tgid.inig,iwflat.  dcappel- 
lj.cjp.4  nu  I  19  f 

Laniech  quis  anciinuenit.  <]a9rft.  17! 

n.ij  »JJ 
Lapidempreiicieni, li  q uem occidat ,  an 

rcneaiur.q.t)  nu.ta  1(7 
Lapidcm  iacient  tx  lafciuiaift  aliqucm 

intcrfcccrit  mitius  puniri  dcbcc.  trad. 

de  ledit.f  7  nu.fi  9)0 
Ljpidicina  ^utndolitin  fruQu  agri.c). 

I»  nuincrof  }7 
Laudi  cxccntio  farumditur  pcr  rccur- 

iLim  ad arbiiriufn  boni vin.  ijucftione 

iS^.nu  14  S90 
Ljndimia  dchenturnon  folum  pro  vjKi- 

rcrcddituum  fcudi ,  lcd  ctuin  pro  x- 

lUficiis  i)  i9.nu  I  j7 
laudimia  qucet  priuilegionon  debct 

ctcricucem-rnt.anpoftcj  reucndcn- 

dorctincat.&emensitcruin  dircfio 

dominofolujt  q.lji.n.)  4  &  t  Hf-^Ji 
Lauktimiaan  dcioropretiodebeantur  R 

cum  domo  vcl  fundo  vendantur  fimul 

alncmmobiles.  <]urliione  219,  nu- 

mcr.i.&)  4{t 
Laudiniia|an  foluat  condemnatut  per 

principein  reftitutui.  qudhone  17». 

numerO)  }74 
Laudo  fcrcndoao  fiatpartct  dtanJv.q. 

18j.nu.14  {I7 
Legara  qui^fini  caditlonilia  <]u^ad  ni- 

tiuitatem ,  &  aun  qu6 1 J  traa(mi(E»- 

neinqjH.nu^  if 
Lcgaca  Si  fideicommitTa  poffunt  nutu 

rtlinqui.cium  i  valentibus  loqui.cof. 

40  numero  it  8>o 
I  egatariiit  quotiesinltitutusin  recerta, 

ntdinut  rem  fibi  legatam,fencrur  liar» 

rcttrtHderralitrolacrc  «fiinutionein. 

conf.jS.nu.i)  ti^ 
Leeacario  coinpCTit  aftio  ex  lefbrticnto, 

Mabalioquain  hwcde  rcdcincritrcin 

fuam.  F.i  fi  ab  harrcdc  ,  competil  aflio 

m  empto  adrcf  cteduin  prctiani.conf. 

S.nu.}  7<o 
Legatapia  folui  ^0(^101  ante  adita  har- 

reditateni.i].4l  nu.)  Sy 
Lcgat  J  pia  quando  debcin  tur  cx  im  per  - 

fefioceftameiiu».<].»).n.8.&  9  17« 
Lcgiianon  pcrdit  naulicr  nubentintra 

annum  ludus,  fi  nun  eztantliberi  <]. 

ll«.nu.(  .14* 
Ijegata  quanJo  debeantnr  hxrcdiiaie 

nonadita  q.jii  n.ii  176 
Legata  non  dcbeiitar  h^^reditatc  noo 

adita.q.41  n.t  tf 
Legatara  rcm  s-cnJerepi'omit»ent,an  »i- 

dcaturreuecarclcgaium.q.^g.n.i^.iit 
Legatarii  an  agahtcotra  aliot  legatai  iof, 

^ui  liarrediutcin  cxhaitfcrant.q.  14;. 

i)umej.<-&7  >r* 
L«giticjrdinalii&  noocardinalit  JiHc- 
renua.in  traA.dc  «tidM.  mag.  conlt. 

nu.7  ^fi 
Legaiiftcudicreatione.nonvialcturpri- 

iiiuireuoeatus.<).)47nu.^  717 
Lrgatipipxtcu^^^-^tii  *'>  vaUani  gcAa 
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•nie  noiiiicationcni.i).  )47.aame.  U 
718 

Lcgati  ofliciafn  noA  tiqiirat  per  niertc 

papar.^.!4P.nu.ij.  j'.7 
Lej^acum  relidum  loee  pio.quantopcre 

fic  fjuorabitc.  dccif.fgid.inag.  cap.7. 

nuincroi  fff 
Lcgarus  de  larere  poteft  extra  fuam 

prenmciamcoofeivbcnclUia  quxA. 

jo.numcro  t  6\ 
Legaiu^  l>oncifiait  nom  poreft  confcrre 

bencficiumcuiui  pattociut  erilaicus. 

canf}}  nuiDCio  j  107 
Legens  obiicr  inftrumentuni,an  pnrfu 

tnatur  iiiiunnaius  1]  I  n  f  7.&  f  8  ( 
LCgcre  multismodit  dicitur.q  t.  doimc- 

10  f(  ihi<i. 
Leg  s  an  poifit  princeps  condere  fine 

cooriiio  luoru.m tratl.dc autk.  magn. 

cunfnuinero  i!!o  Sjti 
Legcsti  jnrgrcdi  ticct  in  calibus^uarft. 

*\9  nuin,«  ^jo 
Leges  adjpcanrur  eirea  ea,<]aK  (er<:  con 

cingunr.cenfi.^^.n.ij  fcjl 
Lcgit  rjtiovbicunque  ceirat.celTac  &  ip- 

la  lcY  ,  nili  rcmanerct  caufa  finalit. 

conli.t6.nainero  II  79^ 
Lcgicancumiddicicur,  <]aodecuIocar- 

pont  legitur.  <]  i  nu.f;  6 
Legicmtj  poieftftjiutovcl  confuctudi- 

ne  minui  lcdnoin  totumtolli  <).  104. 

niinieroii  j/j 
Legiciina  <]uand0  Jecorporikui  harredi- 

tans,&  t]uanJo  dcpecuota(bluatur. 

I04.nu.i;&i4  ibid. 
in  Lcgitima  non  poteftapponi  vlla  con- 

diiio,  ODut  vcl  grauainen.confi.}0.nij. 

♦  «4? 

Legiiima  retcnra  an  podit  hzreditat  re- 
*  pudiari  <].i04.nain.  44  )7» 
Legitima  per  naiutumvel  cenfueiudi- 

nc  |>otcft  augeri,vel  mioui ,  fed  uon  in 

roium  lolli  <].i88.nu.£  jji 
Ltgitiina  inctiamalegatariit  pro  rata 

pcr4iiic.^.t4;.nu.i.&  i  4»; 
Lcgicima  an  augearurau^ta  hzrcditaie 

poft  mortcin  patrit.  <].  fi.  nu. 2 . >.&  4 

Legitima  nan(lcb«turrcpudiaDti.^Ufft. 

aoi.num.7  )<7 
Lcgiiiiuac  fuppleinentam ,  ^uando  non 

liceatpcterc  <].iS8.n.7  )\t 
Lcgiiimar  nullum  •ntti  f  oteft  iniponi. 

^jurft  i7.nu.i  i;o 
Lcgitimf  fupplementttm  qua  Ginna  pc- 

tatur.<].i;o.nu.4  )il 
Legitiinar  alienatiooem  vf<]ucad  ecn& 

temputpoteftpaterprehibcre.  ^ucft. 

S7.nuincr0  4  17« 
Leviriinaman  habeal  materi  filioin- 

(fituu  in  duabut  icniit  hKrcdiiatit, 

<]ua«  conructuJe  datigaatii.  ^  iS». 

nu.i  >  }ft 
Legitimati  cen  fentur  n  aturalet,  ce  quoil 

patereot  iiainceftamentovecauii. 

i40nu.if  47« 
Legitimaii  in  Gallia  ruccedunt  ctiara  in 

fcudis.i],i2).n.i.l.4.),<  m 
LcgttiinaiiquandofucccJut  incmphy- 

ceufi  cecldic  V)  iijji.?  tto 
Lcgitiniatie  inairiineni|cxcenditvr  etia 

inftatutit.q.i(».ou.(  289 
Legitiinatio  extantibiis  aliis  Icgitimit  li- 

berif  quaadofiat  q.t^oji.iy  479 
Legirimatio an  Jcbcatfjccre  mcntiene 

Jc  fucccdcatibuf  ab  inceftno.  <).  121. 

numcrei  itt 
Legiciinacie  perleaucni  matrimoniuin 

bfta.in  rcquirat  liberoru  ceafcnfum. 

^.uo-numeroi  &  1  191 
Legitimatiorcquirit  cenfenfum  legiti- 

mandi  oifi  in  cafibut.^.Ko.nuiuere  ). 

4.f  ■&  <  ibid. 
Legitiaufitnii  filii  an  cttaodi  fiat  ventc- 


A  CT. 

tct  abinteftvico.fct  ] .  nimero.).4.f.'<-' 

&  7.  ]iS,ti$i 
Lc^iiiiiuitus  pcr  fub(e<)ucn;  matrtma- 

nijiu  anexcludatfubltiiutuiii,  q.  ifj. 

numirroio  1^1 
Legiciinatus  quinde  facccdit  iare  coni- 

uiumiQ feudit.^.U).aumcro.4  6. 

a:o 

Lctiiojicenfclinfciitieoc  Marcum  ex- 
adiercm  trtbuioruiii  lepore  Chilpci  1- 
ci  Regis  incercnicrunt.  traA.  delcJu. 
f  j.nunicio  :i  $o> 

Lcx  j  diuo  Pio.abrogata  in  Gallia.  decif. 
.Ag.  niag.  in  uttt.  lic  prolcrip.cap.t  7. 

Lcx  fecunda.C.de  pigno.cxplicata.dcuf. 
•^S  •nag.trai^.  dcpralc.cjp.)i.nu.i. 

loco 

Lexfan£la&  iufta  eft.Etnon  *<)u2  dcfi> 
derjiur  iuihcia,aCi)uchoncftai.  conft. 
4  nuincro  20  7fX 

Lcx  i]ujiiJo  pr>n!c  eafum  fpeciale ,  Ci  td- 
(ignaii  jtionem  pe\ierjlcin  gencrali- 
ttr tnteiligeiida  eUin  umntcafu,iQ 
cjuepoieftcjieinratioredJi.cuufi  a< 
nu.4  7,4 

Libellusiniuriar  .cjuomodoTcr^fonna- 
dut  cenli.4.n.7  7^1 

Libellut  varii  preponitur  iii  depofiio. 
cenril.n.n.7  7511 

Libelliineptiiudinc  noN  obftanieiudcx 
poieft  pru  adoic  ludicarc.quarftin  41 . 
nuincroi»  ^f, 

Libellutan  fic iuflificandutexcauf* jl- 
legala  &  nop  ex  alu  1)  41  .nuniero  17 . 
iS&io  ibid. 

Liber  ritionuin  an  pro  fifce  faciat  fidcitt 
q.iof.nu  j  xji 

Liberratioaum  viu^  nds  vel  mortui  qua- 
Jcni  fjciatprobtcioaem.  qa^llio.iaf, 
nume  4  &  ;  ,bii 

iALibcllo  deducens  vnaiB  ciufjin  ,  6t 
pelic  probans,  non detlJtfedJcalit 
caufa,noii  obtioebit  kt  «juid  (i  io  libcl» 
lopropunjtcjufjiiimuiui ,  &probar 
iiumerationem.noii  cjufam  mutui  fa- 
Aam,oum  rcus  licabrolueadut.canli. 
i{.nu.2i.&  at. 

Libcrtat  fumina  cA  fub  <iemiBoiufto  de- 
geretrj£l.defedit.i.|.n.ii  fof 

Librirepcrti  in  archiuiiecciclit.vcldo^-' 
me  dcfunAi  recepioris,faciuat  fidcm.*^' 
q.lOf.nu  ii.&ii 

Libii  Nume-ij.i^^.nu.i]  jn 

Liburuia  viUa  vndc  apud  Burdegalenfct 
d1Uaq.177.nuif  ibid. 

Licenrtaius  in  vtroquc  non  prartcdic  ciii 
qui  in  aiiero  lur*  tanciim  cftde^oir.ia 
iraAaru  dc  authei-iutc  magni  conli« 
Ji|  nuin  »f 

Liteniiatut  prtor  an  prarcedat  eum  qui 
prtusfuitdeAor.  inir«^itudeauche« 
ritatcmagnicouri.nu.yS,  ibiJ. 

Liciiaterprunut  10  libcrctur  tlie  plui 
o(Ferente ,  (i ille aufiigitt.  quicft.  1 84 
num.i.i.&j.  »»7.fO» 

Ligni  appellatie  quidcentineatq.  177. 
nuiR.i 

Lite  intcr  dammot  pcodeaie  colonu* 
vel  emphjicuta  ocucri  feluct,fcd  con- 
rigojbit.pjet  nu.t  ,ff 

Litcrc  commtndatitiz  vcJ  Grcdcntic 
quando  obligcnt.q.ili.n.a  yft 

Licerz  iiiiSiuz  quaodefacitot  fidtni.q. 
jjj.nam.S  5,1 

Liicrae  milliuarcolhtiiant  ^itcm  in  mt- 
lafiJc,&  internimpuot  prKfcriptio» 

Licerareambiian  probcatcootrafcrib^- 
temq.itx.nu.7  jfy 

Litcratrcgit,papcjudicii  fallificans.qaa 
pvnjpuniatur.fiac  clericutfiue  lai« 
cutq.lajiu)  r  <  &7  ^i7f 

Litigiofa  rcs  d^nari  dop  pot^,  &puni. 


vl^ue  a<lm.anoas.dcclC>iguLaut> 
iraA>^re«iLaip.f.n.]  »70 

liin  pcBdMBa  M  impeiliat  ftaiuiuui 
qnmle,  tnentiMetn  «rcfti ,  &  liui 
comellarionem.<}.i«i  n-i.i.|.&4 

Locarc  ^uanJo  iust  vni  pOftat(icbeat, 
quirnalii  c«iicui  ficua.  <}U9EftiQ4»7> 
lMimu»j.  I»} 

LocMaai  AmdlrS  prcriiinitar  qiiii  «»•  ■ 
dem  tiMlopofleapeAiierC^wriito. 
f  •  jwmcra.»  i}> ' 

LocaiieeeeniniDi  in  prrpctuttm  n6  p9> 
tclli  liberolv-iininefieri.intraA.  dt 

aulll.mjgconr1nu.3j  'j6 
LoratiocjiijciJo  ijrjbeipoircllioncm.  q. 

lOf.nu.if  i»J 
Lo:jtio(;>i.i(apoft  claplum  tcnninuin, 

:inretincat  conditienciprioris.^.2 (4. 

nunieroM  ^'>' 
l.ocatio  aii  kttkcniimm  an  \^i!c.'fur  jJic- 
natio  ,  Ci  ijuj  dcttcantur  l^u;iiuiij.  q. 
»}4.nuin  1.4 &  ^  4'^ 
Locaiio  aJ  l(>ns,un"  trtnpus  ,  irjnfTci  tv. 

tilctlomiiiiuni  ij,;;4  n  1  ih.d. 
Locatorionjitcmporisutinfoluta  pen- 

iione  ca^it  iiure  fna  ioRu  cmphy- 

teutci].tj4.n.)  ibiil. 
Locjrio  inurtcci>n.2ufUM-isfinicur.  nifi 

lii  a£iMn  auoii  (raniiut  a J  harrcdc.  £t 

4|aat»do  ctuin  illa  ipb  iblninir  morre 

locatorisconfi.is-nu.ij)  ?6» 
Locuni  habcrein  choro,  &  voicin  in  c- 

leftionc  non  dMcndctab  i>niioe/eii  k 

rfigBifaie  bcnCBcii  imiHiB.confiIio  u. 
.  iwmcwi.  7ta 
IjKU  iMBdhtut  a<)ua  llagni,  vcl  lacn^ 

Kmaaet  cii»,  cuiui  pnmnm  fiicnt. 

coafi.M-i*u  f  7tf 
locoi,roiKlas  &Nnipai  funt  necclTaria 

in  rubhafiatione.  <lecir.^i;iJ.inag. 

Aa.de  profcrip.capio.nui  •>' 
Locuin  tencns crcjtus 4  iuJicelocliiin 

pr^fei j!  II I  i\Jt  >  i  domiiialoci.<].itt. 

nuiDCio  I  ;  172 
Locumtenensan  pollitaliumfaccreto* 

cumteneniem.»)  112  iiu.2  ibiil. 
Locumtenc:n<pjiiicul.iris,<)uando  cner- 

ccjt  aiiu?  officijli  Lommilloi ,  »j.ifl. 

iiuiuero  4  iri 
Locut  ^Vlid  lit  &  quot  moJis  Jicjtur.  rj. 

»>JI.I.SA|  1S0.181 

Locutiudicii  aut  confilu  fi  non  fu  tutus 

<lebctmutari,q.40.n.io 
Locttt   tcmpBi  in  omaiboi  tniinmieias 
MentappoBi.^.}|.n.a7  70 
Lbcic  ipniMio  non  dcbcai  iB  carpen, 
^  noB  habcc  io  Kre.  fiHciiioBej^y. 
.  DBnereio  7»i 
Ludonicusiui.Frjncorum  RcxnBnde» 
bucriiadiiiiiiiad  liicceliioaem  Ora* 
.l^CBclBiicfiMarib«SMa<lio.ni4  fti 
Ltitetiani  qHaatanWediiioBcmfieccnmc 
•erpeicCanliwiii.  tn&deicdicji. 
i.Biime4r.t<i7. .  $ti.9n 
Leiniiia  4caftranMi  ciiiiodiiMisciploA& 
iB».»»  W 
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M 


Agnificiu  <iai  bedicdieaMr. 


M  jjn  iin  <ijftio,riMii{iinpfutat.in  t.-aitj- 
tu  «lc  juthontjie  injgo.  tonlilii.  nu- 
merat4  S^j 
Migiftiicus  nuior  non  poteli  in  loco 
fuiolficijcunueniri.cj.ii.n.}  2^ 
Mapiitrafus  ijujiet  eligendi,  ijua-O  ifi. 

numc  ii  3 
M-i.L  i'i  I  Jomut  afficium  &<iigaita<.  in 
ti  .Ktjcude«iitfcefitate  mifg^  conftl. 
numcrji^  _  _  97% 


E  X   I  N   N  1  C  O  L  A  1    b  O 

vafiamdc  cntlHwiM*  laatBi  confi- 

liL  oumtroij» 
llaicftasduplexeftdigiaalciliccilc  liu. 

mana  &  poflrcina  iurc  triplcs  (>eperi. 

tar.trafide<iNiic.f.<.n.ii  >i9 
MaieiUt  PaMt  eft  maier  impenali  ina- 

icAaic.irafticftdii;M4i.i7  »>• 
iSaicAatdicinir  m^or  HBnt ,  iiuc  maior 

peiB&aiktrtft.  dclcdit.f.  «.munc.i» 

»21 

MaicftatemcarlcAem  oHnidcBtet  gr?- 
.  laint  paBiuntar^ttimqtiitcmporal^. 
•  taaA.de1cdit.f.7.nu.f7  mi 
McieriBiirnitrjie  Jefeiuui,qut  inlra  aB- 
niimadfepurgjniiumiiou  venit,  rc- 
fliiuirur.^.<].ou  1]  141 
Maior  parseapitnlillon  rc(pefiu  aliarG 
pjrtium  fuinendacft.ledrcipefiura- 
tius.q  iii  nu.)  l9s> 
Maioriiiii  in  hcncfit:-!:"'^    t'^  ('(■■'  i"  JC 

Jt  ll  Cnict  JIUIOI  XXV.   aiUlli   IJ  JiO  llU- 

iner.i.  7 : 9 

Mjioret<|uidicjncur.<]  t;.n  28  17 
MjIj  fiJvS  ;>i!-i.i-,  luiii  iiD.~ci  fiiigul.iri 

rucccilori.nill  m  caliLus.q.j  j .  nu.  4J 

Mjl.f  fi>'cipol1cl]or]M>icli  pracfcribere 
c  onHrmationcm  dooiioiii^ncftio.a  u. 
numero  4  |j} 

Malz  fidci  przliimitur  qiiiemitipro» 
curatorede  cuiutnutuUt*  non  cnn- 
ftat.q.t8l.nB.T«   '  fSi 

MalcMierct  non  eroiegintdi  funt  fcd 
paaieBdi.  lnA.dccaA.  cUajiwDfr/y 

Malcfidoram  icccpratoret  patcreKci^ 
p«bljnicrcft.c«afi4JB.«i  7$r 
MalcliclBmdiftinguitBrvoIfitaiedcpr»-* 

pn&IBJB0llfi.4.nu  y  7fl 

Maleficiiftnialitiac  priucept  eft  ii.a  <]ua. 

malclieialBioitiumducit.c»afilio  4. 

muncrBK  7;) 
Malcficionim  duplcs  cenfideratio.  <]. 

i<8,numci'oi  }o; 
Malitij  crckcnte  Jcbe t  eiijm  pornj  ju- 

gcri.trail  Je  lcvii!.S.,''.nu.\4  930 
M.intbn!  honi:i  iJium  «jujliicrpocnitc- 

le  j>eilit.i].i<. :  nu  i ;  J40 
MjnJatuin  in  ii:ft.<iiicnto  qjjndo  noii 

cxjjiict  moi ic mjn Jj«tii. 'j.  {^il.nu.i 

~  :  1 

Mjnilariiin  JeveniiciKlonooeft  vcode- 
rc  ,  3.  rcaocaripMclL  fJBlrflione^S. 
numcro  10.  nr 
Manilatum  procuratoris  fi  originaliier 
non  producatur  fedalibi  oanicrqptii, 
an  prober.q.^tJia.].4.&<  f 7^47* 
Maodatum  ci  lcBciBfaiiaR  Mmpori* 
pmfimiitBrl^itSBam.  fB«ftia.a8i.  , 
aamcrei^  rSi 
MaBdanm  detendeado,  iecludie  man  - 
datum  de  pretio  leapicsde  dcciC 
jEg.magjtraa.dcprai(ripcc^.4».  a. 
1  100$ 
Manus  regia  ncmiecttt  fpoliat.^  .ait  JMF 
mcroe  9»} 
Maaai  meinaa  qdatmodll  dlcatur.  q. 

2t;.nameroio.&  11  ftf 
MarcKio  prarcedic  comitein.in  traA.  de 
auth.mag.conli  nu.til  (74 
Marchio  f  ei'rarienfit  iura  Je  erimine 
laefoc  iiiaieftatis  loquentiacantrafuat 
fubJitos  cxcrcct.  trjCtar.  de  fcJirio.  $. 
\  1  numcrrj  ^  918 
Manu  lacnni  dciecundenubendo  au- 
fcnomncs  paeBaCmailCri.^.  |lj.  nu- 
incroj  40} 
Mariti  iiegligentij  in  non  cxigcJo  do- 
tcm  jn  noccJtvxori  »].iip.Bu.i  tj^ 
Mjrit»>  h  cxcDnliicttuliiic  tjuaj  jtur  jc- 
ijuiliij  pci  vxorem  ,&  illc  fit  liliutfa- 
ini.jn  oinniafiMmitBrptni.    19  9. 
uumcroia  jt» 

Mcili»  iwMidwi:  ♦ofawBftma  iU. 


1-  R  1  l      •  • 

<jui  J  dc  doite  lucr!te.an  hoc  Inbett  laV 
cum  fi  ftantibus  liberis  traoicat  ad  ic- 
cunilati«u^n}nu.2.4.).&  7  tot 
Maritoemeiiic  yroCcSc  vxorc&h7i«< 
dibus  vxor  non  fucccdit  in  ine<liCHic, 
nifi  fiiluu  mediciaitCjprciii.^  j|.  au.j. 
aut  nifi  de  coflfuciiMinc  £c  titotfv 
ticcptomnium  ti.}.3[4  44 
McriBisen  priueiur  luenidgdi^fBM 
Vier«(ycriniraofiBocci6.).a<t.au« 
.  » ,    .  .  nr 

Mariiut  lucrans  paitcffi  daiis,aB  teee»- 
tur  ad  lcgJM  vxoriaibIucBib.^,'t44. 
numcroii  '49% 
Maritutmale  rraAani  vsorem  an  pcrdjt 
lumdc»cis.<].]44.n.ii  ibid. 
Marirus  ri<]uiJdecoruttuJiuc  lucretur, 
intclligiiur  <juo  aJ  fulum  vfumfruOu 
li  CMtiit  Iibcri.  <]  ii!j  n.j  j^j 
M  'i[us  LitLulcni  vxoreni  n.jn  p.:):clt  ct 
lu.  lc.Ici  c  ctijin  Jcficiciiiilius  tniiiu- 
flis.tj      11.4  ii 
MariiUi  ctii  in  Jotcin  dacum  cit  cjliru, 
aii  ljci  eiurp<iaufteBicadai.q.i89. 

Maritus  non  ccncttir  alcre  vsorcm,  ii 

promiila  Jos  nonlb1uatur.<].t  1,  nil.t 
40 

Maritus  vxorcm  dcfiendcnt,  fi  qui  oeci* 

dac  periadecltee  fi  ftipfiiBB  ddca- 

clerer.i].t5i.nn.i| 

Maritus  vxoreinindotaiamnon  peinft 
doino  expcllareaifiiacaiawii;a.u. 
nu.MAf  4< 
Marin»  qnipromifit  caefai  teftaaicn* 
tumneriiaoaieacturineo  qacM^ 
ira  dcUiHm  ^rdiaiBiL  4. 344.0,1 

Mantus  poicft  wercm  iaeareerare.  <|. 

I7f.tiu.l  ^tt 
Maritusquiantc  mjiriinriitiiini  pr»t4ii- 
ferat  fatererenuutijrcvso/ciii,nt'j  ic- 
netur.<].}.nu.i<  i} 
Maritus  non  dei>ct  de  vsorit  aiiultcria 

conqueri,led«iadicaM.f .a»t.  nuuie. 

roi&i 

Mantus adulterx  copJemnjia- jJ  f.iili- 
gatioacin.an  reconci  li  j  ndo  iiberct  e- 
am  ipcrna.<]  i.yt.nu  ).&  4  ibiJ. 
Mariin  I  v.  l*apat  dilpcufatio  cuin  co,  ^ui 
germ anam  fuam  ia  viercm  dincnr. 

confi.io.QU.i^.  77» 
Mjritus  jn  podit  religionciii  intrjic.fi- 
ne  fua  vxore.  £t  «uid  fi  fua  vxorfcDei 
iicaefterilit.cenn.io.nu.S  77^ 
MannistWB  potcft  vioa  viorc  aliam  du- 
ccre.  EtvalctarRuincntumdcnutri- 
nionio  caroaliad  fpirituale.  coofK, 
nuii  771 
Maritus  fi  erat  oUi^nit  rcftituerc  hap 
Jum  vxori  ieluia  •fiimatione ,  Bhdcd 
ia  iiiifanir  am  pntii,pro  illa  paitB 
laalicr  6bcm  lacntar  Ucci  adhac 
aaofitfBiAftkCBaC  1}. 

7U 

I  mode  ccBictnr  graoawc 
doiitoBCre ,  icd  ctiam  filij  iodcma- 
namcsxonriS.nu.u  S14 
MaricjdtAoaflcrcntis  matrimoniuear- 
nalicopulaconfummatum  Itjtui  i~i  cia 
coconcurraralicjuapracfumjiuo.  ciiri- 
fiIi0  4O.nuincro-;i  114 
Mafculinuin  cocipit  fxminimim.  ciinfi. 

io.nu.4  7«) 
Mafcuius  vous  nccplurct  j<rminat ,  oce 
econiri  dcbcc  dBB«n.conC  40.  b.  0 
ti} 

M-iierijcIjJis  cft,  <)uanda debitornen 
h  j  be  t  vn  de  o  m  n  I  b  u  s  iJebitocibus  iiiil- 
fjciat.  Jccif  iCg.  inag,  Brad.  drboa. 
profcripc.c.x4.nu.}  »yt 
K^arcr  qua  filiai  fucccdtt  in  omnibua 
mobuibnf  vicerecttiuiiiam  coaiiictB- 
-">«liM««fatC«BBiB< 
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fiij  pirtc  rclitiis ,  an  veri  hatfe*»»-  -MaBaMHIWMMBW 


'jiiv^tlElGribinMrtiiiiin 


tiliJf,s«i  luctefle'^"'  >"  hiredtt»- 
siis    bonisiinaiobilibu».c<)ofil.J.  nu. 

'Jiwerpotcft  fpcii»niia  «ifiliaindona- 
Wcl  ven^lcre  pi  o  iflip  OiiRtictnp- 
lione.coa(.i.att.i»  74*° 

llMcr  3nrene»Mr6M(e  mkntariHin. 
^.61. n  II  Jt  '"'7 

lilaid-fccundo  Bul>cnj  an  fuccedat  ple 
oo  Htfc  filio  iii  poriianilKif  pateraii 
foat  lUclWbMCrjiabaliiiftiiiri^  q. 

vxjmt^r      .  . 
Jlitcr  la  nioniibm  aw  lod^  rcinotis  a 
MriNraoi  co»fil»  agMiMii  .ewaift- 
tur  ak  ooHfitdraa  tMdam.)  .xt4<B>>- 

iO  **' 

Maier  polt  liROiidi«Ma  focceaw»  fiU» 
cum  aliit  (iliu  an  foliu»paitil«Il*lfc«r 
au$  fu  h«rci.q.i »0.  n.4         ;  jyj 

Mxcr  uanliem  ad  fceoOjlawWH**' 
pt>pnet»«eino««oi*»wmnil  «to»» 
nationuin  primi  mairimoaii.q.ttj» 
7 .  fed  non  v  rum  fruftoin  n  •  J4» 

Matci  >n  gcnerationepr*b«t  inaieriam 
*:paterforinain  qua:.t4i  n.7  4*4 

ilattrquarcperfccj  ia..  v.-m  perdaitu. 
telamctumfi  fit  lutn^  tcltiiMftjru: 
3,:fecusinpatre>}  i6<  n  1  i     ■•  mt 

|y|jIjfantenearuidotjicliUim.  4  119 

.    .  j 

aiMCr  prjrtcri»»el»haa«da»  agit  lu 
^Shiianm  ElMp«UMMbwMlit>e 

•oi.fl.»<.nm-&4,       .  ,  '^' 
llaKrJumpMeAefGE  wami  finc  bono- 
,Bin|iionirooblis«ione.<}.H.numeto 

100 

jlai^pM^aifrabMicfltnxaxtt'"  <<' 
Ui  top««iiciimi«li«i**l*^«"- 

q.96.nu.IO  .  ''f 

Mlrcrtr»nficoi«dlbB*4i*«M»P^' 
d  jt  tutel»tn.q.»»4  iiuj»  *** 

Mater  3  filio  inlhi«»  ,*n  p«r  Aemirtaa 
ooprtaaytnhtpMfriaiawm^JH.»". 

Mitcr  tranfienj  adfcaiodaw» 
proprietJtem  inbooilfiliiail^*»* 

,,.,cn.u.<l.iC'^"u,    ^  ^5-** 

coperarc  ioi«ijm|riB«"  ■•l*fl*V 

%«6.nu.4  '  St 

Hatcr  licet  iegul»riter»oa  P*!"' 

teftapro^E^P»2^!I^!Sr  ^onC 

MKcretiam  Iud»a »ci U«i , 
ncator  Ubcro?  ilere ,  pei  ittde  »c  d««- 
rc.conf.17.ou.11 
Maccr  non habct  locui» inter  l.berojin 


•  poi*a»m«necreguljritertcncwrJo 
unflipHirn''!  T.  L  . 


•7 

|lamrq< 
cdam 

cirucccdat,po« 

47 

Mi*e  &  filio 
ccnfeatur  deu«0 
nieroii.&ik 

Matreinaot 

nume.!) 


 ^iriuale  ia 

mnltii  conucoitatt^molrit  Aife* 

ruoi.<j.i.nu.rr  -*'''r^")i  ■"  7 
Mammonium  difloloiwn  pcr  funem. 
.«^.M.D.io  iraa.dcapp«l  cap.}.ntt.4 

lOlf  ,        '  "  . 

Mj>'  i'»onium  quaodoinicll«ttttrdim 
amafucfKriiiuin.eo  quoJ  K.iit»  irttC 
Itaincnto  naininatpater.q.i^O-'»"^*- 
i<iT<'<,S  47*-47» 

Mjnioicinmm  nullum  »n  cx fii^ieiucoi 
enti  ilifpcnfati«necoofirnii«nir;^.»»4 
nunieto  fSi 

Mairiinoniom  an  contrahi  polTit  fub  co- 
.  ditlooclt  fuinmusponit£es<lifpenlcr. 

^itf4:t|u*7  '''''^- 
Matrimooiom  quid  conri.  10. nu.  12 .  & 

«onlil  40.n.;i  y7'y-f'} 
Hlatrimooiimvcrum  qttar  confiituanr. 

Ei  quibtttetverbii.&vod«co]lig»tw 

mairiioooiom  dcpraefenti.confi.|f.^. 

4  ^  . .  •«^ 

Macrimoiiiym  dcbct  cfle  libcrom.  «onl. 

ao.ns.4»    '  '     .  ^** 

MacrimoaiumMBfMcft  rioniailieoft- 
mbcre  tomemaPqwwMtfeiA  > 
li»tdicemHrmarcirii.conr.ac^m.  tj, 

&I4       ■     ■        ■    -  '■  71* 

M  Jtrimoniom  melu  uiWmiiiB ,  ap  le- 
«erf ,  vel  refciodjtortftione,  foM 

ineiuicaufa.confl.lO.tl.iy  ^IO 
Mjtrimoniuin  noo  eontr*hitwr|iK|r,*ft» 
luntios  ibidem  nom.44        '  '7^ 
Matnmonium  aa  valc*t,  inauoib*l«« 
dtfiein  llipulati  funt  «»m  Ubi  reddi. 
eonfi  ^o.numeroi  fAt 
Matnmoniuin  temporalc ,  ifii<:r  [.iinci. 
palem,&  rempublicani  coi.n .(iutur. 
trjA.de  ci.ft  clau j»./»  '  4  « 

Vlatriraoniumfi  fueriti  pr.ncij'u>pcr 
verbacontnOum.licei  nullucr.vipo- 
tcqoiadefecitconicnfu»  *UcriuvcCi- 
iugiMn.ignoraOlifcnnditionein  alte- 
riui  ,tale  m»nimonittm  r»tilicaiur  ex 
nouoconfcflfu  ,n«o  foli\in  intcrue- 
^JcQtevcfbOkfed  &.  fa3a,conf.4e.oi^- 

Matrimonioita  fndmtmt^J^^ 
"   imt  appcllatur,  ceuua  ftm  ••n 
iiUiriiiirprabtdoiftcontnrinm.  cof. 

40JiJa«         -      -  f 

lloirimeniiim  powft  cooftareune  ali- 
opa  «erianradoe^ol  4|WM«»  vi- 

wiJot^U^Jiu"^^  '  •  .7*' 
"  MiSrimaMnii  rci|«  iaMttoMl«i- 

'  aft«»l«^ol.coof  40  n.i  , 
Matrinbooium.cft  ouid  fpiritoaletj**' 
nameratur  inter  &cr»m«ot«ibH*.*j 
adMatrttnonium  ^mer«qHinuMb^l|k 

nuniero)  ,^J^st^^' 
Mairimonium  clanddMoUm  wm  sMc 

fintftrafufpicioiieiibid  nu.4. 
Matriiiiomum  rcmelcoa6immatu,lam- 
pei  Jarat.conltlio  10  nu  it  7jt 
Mitriinonium  contraftoo»  corMoefco» 
vcltribuittftibus,  dicimroetolre  ce- 
tradu«i.conri,.40.n.  r 
ad  Matrimooiumtontraftum  impedic- 

dom  »W«'oq<'e»g»«'"''""" 
fecitjplenamproiwrioncm  limit.n  r,i. 

conf4e.o«.<«&<»  814 
|l|acrimoniiiccfctttr,fcq«W»c«P'»l«  car- 
•  wiU^«Mibar«Bnque  vcrWt  qoisvtttur 
immfebenile/l— tmtmcuquc  «dhi- 

Mideri|ii.oe«ililie  4«.ti.  4»  >» 
~ Atui»  bft*  ftdunt 


1      r-»  ^ 

ACT. 

j  Matrimoniun»  probni  petcA  etpluil' 
busconie£luri$  fioiul  iuo£is ,  conlilio 
.  ^.wmtro  nt  it« 
'Meiririig>«nmvt  fit  coolbmmaiii  •  quid 
,  i^ttirWirMifi.44.n,«|       .  Sji 
Mati  iinaniumftiritualeft  wbMi.yid 
diArantconf^o  n.75  >^ 
Matrimoaium  indocirur  per  camalem 
'i»pulam,  fi|ir«cetferintfpeiifalia«k 
iiiioroxoa&l.4o.nn.f>  •  Itt 
Miitrlmo«ium  qutriiiiBlMfA»i«tem. 

(»nfil.i\»oa.4»        ''^  '*« 
liUirimooiummaiiircooiraiNM».eo  «9- 
Iear.CoafitinaoJia.)/  '  -^l^ii^tQ 
MatriitMniumiria  bdoi  Aqttii%.eeaa. 

10.nu.4tf  .       .  .5(5'' 

Mairiii>eniiiin,efi  f»craiMbAim,fi|^irmW-^ 
cairt  vnioncni  itiicrCbriHom.^Efc» 
clclijin.ibh'.  ii J.+ '  ' 
MatruTioiiium  cljuJcfMnum, »0 valcat. 

confi.  ,0  rv.1.4  7  Sia  ' 

W  j  t  r  I  in , .  n  I  u  m  comjionitur  ex  fubitao- 

t.j&.  r1r111aibidcm.nu.4j 
Mjii  iir  ,iriM cotrjhendi  vbi  traftatut  ali- 
(;iji<;  [11  j:Leifit,conl'enfun-i  probjJC  tig- 
novcl  nuiu  fufficit.conii,  vo  n.j  6  81O 
in  Matirlmoniiconrrjdu  liccnnulxr  ab 
inilio  nofl  confenicrit ,  ied  pijll  Ijpfit 
al^oot  iliebui  aatriiooniuin  Jiciliii' 
connaAnnLHnfilio  40  nu^»  iit. 
iwrlBl^iMwMfcMui^ftBritcriam  jp 

pMtrc  p*  fiontiimC  «oeiMi  *i» 
MMfaAonieeMo€Mkr,vcriu«nomt. 

•ed^ialo  wieeMrf 'ratur  opinieni 
,  «oimiraofceoalC«»J»a.s».  )i« 
Mnrimeolb  CMir«boad|»  ^  fub. 
llariiamAiii  aiM0MH^«i>|IMndd 
)ocorum,MHMai<iRa  aeli||gf. 
ctmf^e.aa.ja'^'. „ 
pre  Mairimonio  ttn^  Mteat  tcnimoatt 
vni«9  ,  coocnnvonbni  przluinpuM . 
nibus  firpMimh.coiC40.nnBif ■ 

«»4  . 

in  MJtrixnonio  cooirjliendo,  atoucetiS 
diflulucndo,  requinintur  tencs  cir» 
cumijictii  ,  &oiiinietceptionemai«- 
•  es.  l-.r  r^ujr  iSii  requirantur.  coof^O. 
nu.Ki  A:  r;  >l*. 
M»irimonu&  fponUlu  vidiurum  no- 
■  4MCclci>nadaluot,naDdiu.  ceofilia 

4O.0iii9«reii^  * 
Matriraonia  rcealefaA«.IKiiLa«.io  4 
Mkris  origincfn  qoando  firquatur  &!>•«. 

q.i].nu.9Ato  »• 
Matibi(elcfiionoa«ftffaliendain  coo- 

lequentiam.q.i  nt.4t  .  * 
Mcdia  via  quaodo  cligcflda.  q.  14» .  ou- 
mcroi»  atS 
Mediatorcm  <e  fing 
v.Mumi 


M..tri  j;'.crcnti  filiuni  no ctrc mariri ao 
credjt  ur .  ^  19  H  .nuin.4 . j.6. 7  •*«  •  ««>. 

MJtrimonio  !cR«im»t»s  potcll  elle  c- 


c-  MiVi<Mainmliiipl*fioai,fifi<ll^ 
»  ^ni«rittradttaand4iM(im«iri,i(Bo- 

n  tio4efitaccipitBiwfcireai«.44. 


,„..^.«.^l|lMli(««ilJI.I|v  4ff 

l^firiem-iaedef  %qtK^lncdicot  «pll- 
i|«C<iaitat  ftbp»  dcbcat.  q.  ti$^1*m  . 
ihtM\i.tt  14  '■'■^  <Vk 
Mtdicovoi^uao^eEtiator.q.ja}.  ail. 

M^corwn  princlpit  digeiiae.lNll^lit 
deaurho.mag  <9nfi.flu.i)0  l>< 

Medicui  an  prcferarur  legilUr.io  tr»Aa. 
deauth.mag.oeaii.ii  8»  t69 

Medicus  alTomoMl  cunm  deipciatani 

eseaijtar,fiMMliO|||f|MAi.  ^ 

H.  ~  ,  «><f 

Mcdictaili  vni  ranfeiatur.j.:  aliKpartet 

aliit,neutracoUatiovalct  <i  m  nume. 
i  »>t 
Meliorationc»  qicK  dicannjr.  q.  44.  nu- 
mi*»«         '  let 
Mtmeri»  fidcftifi^ipedci^iuntur  q. 

kf).«aroc«oaj  • 
|iiH|4^ariumecige,intnaatui«  vit« 
.         ieiou  -  -^' 


-  .| 
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I^f,  nuiii.i  *i9 

aliopoifft  ibi  toiKicnin.ij.  114.  numt- 

Mercatorf.iiro  liicrens  inerccs  cflie»!- 
renusn.  n  IblucniisgabcUaaiMpcr- 

iljf  inenis  i]  !co  nu  4  «u 
Mca-ce5(iruliilniJ:  (i  i.mi  il.i.  pialnbi- 
ti%  (iefcnntur,an  oninu  caiitiltciiiur. 

Mercci  j4BjH»rosdct'cnriprohibiix  tj. 
t7t.»MMbm  UireUIIO.JIIl.,17  :74- 

McrcM  «dholleiqiiandoileferiniur, 
f  nindoaiMi  ,ctia«  proradimc  Ju  ca- 
piiiiii.q:i7'JMiii>at4».ae.&ai  ai|. 

Mctoridiu  c»imciiS«iolcwin«fi  im  • 
puniiui.q.)i7JlH.t  «ft 
Mcrcinxrapieiia  iwicacfli  fnitecnba- 


INDEX  IK  NICOLAl  >-0 

tf      «nnum  condcmaatis  JanmipotfStfit' 

Aiiui.().6).ii  I  140 
MiaocadttcribsilccrciutnJuokis  «a(Hh 
rcftiCHtror.  decir.  Ag.m  ^g.  iu  mft.de 
proic.cap  i9.nu.4  99« 
Minorreftiiuiiui'  cii.im  xlitcrrut  fcnti- 
«ijin  priaci|'is,  j  '  1  c  r  ,1  n  1 1  .'a  u  ,  & 
in  jppcllalioneii  lctuiiJj  Jccrcto.  ij. 

*\  II 11  5   5.  4   iS.  J  I4O 

Minor  noniciiitDituraduerfut  dcliAu, 
rcabcncvi  a  deilAo  1* ptKgCt  6). 


4  !?.O.II 


'  Merctncem  probando  fiilfidiioi  iciicf 
fingulMci  q  i%ja.49  f  o 

JlcrmicciB  cancraa .  ■«  iieeai  cogm- 
fB«i«qua(ftio.]i7.0ttm.}.7.&»  4<i> 
«<a 

Mefctricemcarc<raTam  «elaoa  eairce» 

*  rarani  fi  voiciem  cognoicat  eAciali8f 
Dentcnetiir.q.ii;  nui4        •  «i 

Mcretrlii,^ux  <licatuj'.C9D<ili«  ^.nume- 

roj7  •  7»4 

Mercmccsp'jblic».3c  etiam  luJjricogi' 

pofiuntli.ibcrc  Jiil  iKi.m.  lubiiu,  uun 

lii;niiin.)b.<!i.sinu!icrit>uiliuiiclliv  .^: 

Chnftijnis.c.iiili.^.nj  il^iJ. 
MetUi  inij>«.'.ii  l'i.>Uuin  procrcjti.j:ir:n. 

eonf.sr  nu.^S  7H 
Mcingciljin  jnrjrum  hslicnjuni.conl. 

20.1u1.58  'hiJ. 
.  Metut  uufagcOum  Dci  vocc  uiu  iu>ii 

iubctur.^.  eo  nu.i  181 
Mctttt  mautocafjitroulierciii.q.  100. 

B.  a  ibid. 

*  Hcn»  «ieriti«oinodopnibctiir.^.ioi. 

aa.a  "  •  •  '  «f* 
Mtm  focliMrprehctttr  per  vauen  te« 
,  1lcm^.ioi.n.y  ttf 
Mciai  uea  pnefiHoinir  patrie  eentn 

fiIiuni,«i(ieeoira  viorcm  pnrfati,&c. 
e  .aail^ei*  rta 
McMa  praefiimitai .  fi  jniaa  vd  «c^cn 

etiamcxialc«vallopr{ceB'crjat.^.toe 

•Aniaroi  ata 
McraiqeSdeecdUtiirpiirgBtas.fJoe/ 

ottmer.it  '  '  '  >t) 
Milw  putefthtf  edltiirw  4oiiare.^.to4. 

numero  4  }7' 

Milci  pofterlorcrcjtusaprincipe  prx- 
ceJit  priorcni  acjtunpi  abalio.inirjO. 
dcauth.iiiJi^.^.^jnii  n.iii5  871 

M'l"cie»  (ii.i|  1111^1  dolo rcditioncDi 
fjcicfcsin  cxcrtitu  icbciit  CJpUC  ple- 
fli.tra^tj  i'.c  reJit  i  ,  n  «1  yji 

Milcscjui  pcr  Ijiciuijiii  .iliquibus  ntjii 
tibut  fc<liti»ncri^  tecerit  miiitiacgraUu 
priuaridcliCiktnAa.delc(lit.f.  7.num. 

Minz  raDrindieiaa|aBtofiiinin.f 
numcrat  %ff 

Mi»3<P«"us  ipoteote»  «ontra^ucin 
mBieponrictucri>aae«m  pofliiin-- 

-  fcrim<^wi(l|i«JiJ«t.nn4a^i}  t»r 

Mloef  «M«d«Mit«in  cftdHicdeproba  • 
ee^ioi.iMi.1  ,  it4 

MlaamranniaaiMeqi  pbflkpcrcati£do 


pc«ecanaJH<t4Mt.»  )07 
MiinimoileadiJemiaat  quipoteociili- 
aiwv«ilMloBi»fei«urdeciCftg|d.m». 

•  fotraftadeMdx.<.oX  i>«t 
,q4pao|MC«apoa 


nuiiicio  6      '  ibui. 
Minar.in  rcflnujiur  .iiiucrfuKonfeilin- 
nc-n  ilclifl,  ij  61  nu  7  ibld. 
Muuir  i|ii.it,:  1.  ;ti.ii!i  jniiis  <tii.<cu(jtut 
a.i  hcnc^ictuin  cuni  licciitia  ccHcnJi, 
injducifus  relignjtiuucin  poiric  re- 
(iilui  ij  ),o.uu.i.{  &  4  7i> 
Miiior  in  luilu  ijlibusctMmcum  tutore 
gcAtt  reDituipotcfti^&qaumodo.q. 
7».auf,  tfi- 
M'oar  aa  rct^ituarur  ob  tcftium  obic- 
fii«acsomiflai.q.t4(-n  7  «vt 
Mmoranrcllitaat«railu«rfincridam,4c 
prodamapttbbcum.    i4t.nuwero  i. 
'  Aa.  .  a|a 
Mioar  aducrlni  anellam  neo  telliiui- 
tur.^.147  na  »  |ba 
Minar,nMl4crdcruftkua  fiittnrinHid 
centrauenire,  i  jtionemaioritaMit^ 
vclalia  i|U3cunque  cauia,  pcr  VBifca  e- 
qaipollemia ;  an  iuueoturfeinedio  1. 
i|.<lcreicindvcn4fi.coflfi.)o.n.ii'  tof 
Minoretomnet  rimpliciierfuper  anaie 
dtfpenCiii.incrd  i^uodtenipusproino* 
wcndi  lintpd  lubdieeenMnm.  conlilio 

16  1>U  17. 

Mi  iiii  cxconfuetudine  |mrcn  diiliiiiii- 
ijt  LiuicinDJii  ,&  excontunijcij  inul- 
(Ijri.v^.^.^.nu  10  3c  11  .  14I 

Minorvi  reiliiu.itur  jduerfns  a£iuin  lu- 
(kculcin  vcl  eurjiiiJicialc  quidpio- 
bjrci!cbcal.^.7».nu.<  162* 

Minor  4uaodecBinpraaiiilit.^.a^nu- 
incj.Jl  ,  fU- 

Minor  jdliretcHratoitin  aecipcreca^ 
iur.^.»a.nuia.a  1^4 

Mteeraon  icllituimrciioontni&Iiraa 

.  gcft.q.a}.nu47  ft 

Mtfaeidavariade  caKeratii&condcai» 
natit  q.ti7  nj»  41; 

Miracalefe  ^oi  ■nucati  lim  in  duaim 
laeii.q.i<r.nam.S.  ^oi 

Millam  diceei  poft  rumptam  cibun  If* 
cctvcrecolecret,  commiitirtaiai(crj« 
inci>dcporiii«Bcdignuin.q.4  n  1  if 

Modcrameadcfcnfionitin  quibat  con- 
filUt.qj«t.a.4  jof 

Mc^Jiea  t«tqttaadocui«aii«.^.)49  nu. 

9  *  7J< 
Molendinlconduftorri  noul  jddjt  rotj 

an  proruij  jugcjimerccdcm.<j.  ii^. 

nuin.io  .^04 
MolcndiBo  iiiipcdito  &  rcpjxjtionc  c- 

gcntCitd  <]uidcoiiduABr  tcocanHr.  q. 

:().num.i8  ^cS 
Molcn  Jin  jin  vcl  rnrnutn  Ii<!icii  i  .i'iini- 

nus.jii  luos  proliibcrc  ^oilic  jIim  irc. 

<j.ii<,  nu  1.4.  j  ii,  j  :  (,  1 :  7 

Moiiiiclijiuk  jn  tulljtpjtrijni  potcftjti;. 

i].iii.nu.ii.&' 12  3it 
Monachiin  GjIIij  non  fucccdunt.^  f\^. 

nu.8  7jy 
Monachi  an  pneferamar  caoonicitrc- 

^ularibus.in  traAafu  dc  Mdi.wjg.c6- 

(iliinu.Sr  t(S 
Moojchi  dcbitj  i]ujndo  (oluar  mona- 

fteriumvcl  Abb.q,2t4.n.8.  141 
Mboachidcgcncrjli  cobfuetudinc  Fri» 

cix  noh  rucccdnnr.  in  ira^b.d^  viii  «• 

remit.n.a)  fff^ 
Monjchoruin  <]ui  fiotdigoiorcii,in«n« 

£ij  dc  juih  mjg.cenri.o.t<  pit 
Moaaclrarytn  fp«Ii«  «a  ItbCK  Abfat 


vd  ciuifinmriat.  '^*  te4.ftini>et6  ;.7« 
fcio  4*0  4, t 

Me«a«ficnir^>i-orrefllo  <]u»ndo  fpc^i^t 
aclepil.opuin.(].L7i.ii.i  A  (  ^i-.i 
Monaehum  anpoiIitrccTucrc  \'.r>  •>lin.; 

coft(ienrucjpituti  <j  jio  n  f}0' 
Monjchus  fjiiuscpifcopus  dcbetjdhu.- 
pori.irchji,itii  1]  i'<  n  f  jji 
M>>nji  I;  i,  jn       .  initlltjjtur  fji^^uscx 
duit  i,  iij  iijbiljtione  tj.ito.it,;  8  jf^ 
Monjcliiis  nOB^cliaif  dfccittii.q.atfD 

I.Uli....O  ^  ,J|< 

Mii-  H^luu  .:iu»iKii)  jpi-rc  I' jfTit  proini»- 

rij  libi  lilitj  <j.i2  i.nii  10  jig 
Monjchus  ju  pnj  bciieUiO  i  ..t  t  .M>bj. 

tciii  in  iu-.vi.cjie  vcniJ  ;;on  |>ctirj.<[. 

J7i,nu:n.i,i4  ;  j,,^, 
Monjcliiis  potclt  jbclTc  j  inonjftciic» 

cjufj  Itudinruni.conli  i«'n..9  79^ 
ex  Moiiji  Iijru  jnpo^TitclTcre^rcirui  j«i 

injtnnioniuni  confi.tO  n  if  7/« 
Moiijchi  .iiipoifint  iurarc  liciicfe  (iv- 

fcnfiiros  aduerfiii  quemlibct  moaa- 

ftcnibonadinpteni«m.tnA.deicdit.  . 

f  f.nu.t  ftg 
Moaaflcriaaian  CKlndat  iubllitutttm. 

q.n4-nu.4-fA7  7jt.7,v  . 

Moaarehia  cftoptimui  acgcndi  modua. 

traA4ccultdatt.n.7f  '  »4« 
Moaamntcimacinem  Cafarit  CiKili. 

eaotin  crimen  («fie  maie(hict  incur . 

rit.iraftat.dcrcait,$.«  n.t  ;,iS 
Monct|rvalairemutsto,<ju«ndo  txcon- 
'  tnauicnicturpciarvakir.q. 

10  6,^ 

Monrr^ni  tjIijmcBdeBteftd(pafta<lut. 

<).»54nu.i; 
MonctjrvjiiJtiofcnipnre  I  bilippipjl.  . 

chri  l'jnlin  fuit  ui  cjufj  le<ijrionii. 

rrjcij  <le  lcdirf ,i,nu  11  $09 
Miinetjrutn  vjiorcin  an  mutaic  poflic 

(oluipriticrps/mcooaieBiiipBpaliq, 

|J7.num.i',.&7  ag, 

MonuiiteoiitTjhent matrnn  ir  nu:  1 ,  Ji." 
ciiur  mercrria,&  vir  eam  «kccotjiJe- 
aendateftpaHMcapitall.cenft.aon. 
M.&14  770  • 

Moniiio  de  abufiua ,  (i  contineac  bane 
^  claufttlaai,  ia  c^fu  oppofitionit  dif  di« 
ecnJfi  DcdCAg.iDag.ina.  deappctl. 
..  eqi.44ium.i  aot« 
Moallravaria.q4ornu.7  «r)| 
MccadiatHr  ccmmtiriex  viro  crpirrc 
lnmlfcriiefalS,pro  dofcproiDiXIa  hpfo 
bieaniol  idieceaBadiinaaimonii. 
Etquaododicatnrcontraifaun  matri.' 
inoaiumadlii|cmpi«(liaam.confi!. 
t.n.iAft7  *  7,8 

MorvottigfiliannnqaiBdmittitar,  \-bi  . 
pneliia  cft dict  ccn*,&  pirn i  cena  ad 
aii<]uid  fjcicndum  Bt  <)uid  li  dic<  fic 
varubilitjd  nutum  creihtoris.i-oufi. 
■-  l'U.4.*' J  741 
111  Moi  jnon  conftifuitur  ij  tjuircpn, 
fcntjre  jlium  tcncrur  inrrj  tcituin 
tcnipus,    lilo  Ijpfo  non  fuii  per  iu- 
diccm  dc  rcprarrentaadolaiBrpelia- 
tiis  (onli.j :  nu.6  ^gj 
Morrv  boni,  <]uii.lj  func  n jturjlet.  quida 
ciuilcs  &  luramenriicontra  bonocmo* 
rrsciuiles.valct  C(m(i.4i.nj7  t)| 
Morcsnouotad  vifarrcAitudiacm  Oon 
necelljriot  ducerc  eft  diCgCf^im  Jih 
'  ducerc  ina.dc  lc4it.|.uiB.a    -  »oc ' 
Mcriofi  dcbetqttil  provaodclia»^ 
IBaca«|iie«acnniiq.i7)ji.f  917 
MeftnlacttiBt  qHalitcrpeokemr.q.iat. 
aBm.1 

MoRBam  coini  pellacasqttalitcrpBniB* 

.tur.i].ii£.n.io,tci}  tffM» 
Mortui  reputanrur  .rcharedatns,  taiU 
fcannitiit  ,  Prancifcinus,  nionacbut, 
■dktecii^.qu«il,  i04,auinc.v&  7 

Mnrtuo 
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Jvl''rtJ'5  ']'Jjiirer  fijt  ini  ji 


M  -rtv.uni  •lcpci:n  imj  c-»'. 
j  ociuspunn;  Ji  .ij  j  ?; 


.1,  i.|-;i£.iiuni. 

f.  01 

Mi>rtuum  (itlcricus  pcicunj!,»n  ftji  ir- 
ieguUris.<|  ii6.Mu.it  6ft 
Mortuustn'i]uibLi5  cjftl>us  poflit  jccuU- 
n,5:coiu!cnii»ji ly»  iiu  ii  yji 
Mortuuiiioinoaapoiiicrulpeadi.  <].]i(. 

num  9.  .  4l9 

Mui£U  ob  paapcrtMCfn  ircmifTa  noii  po- 
tcftnigi  tiad'pingaioKm  vcniMiUe 
Ibmojm  q.i4»j}n^ 
Mnlicr^uiitdo  prBfiinanir  defuo,  tt 
Don  et  konisntarki  «6^ nimre.  «jucH. 
'  tt-nuipcroaAi  U) 
M<il*cvt  pnelniMnr  ac^uifiuiflc  u« 
/iio,^u)d  inrahareicncnur.  ^  8 1 .  »u.4 


Mutier  oon  rencnir  *A  prvceptum  Wri 

n.  1,     .1  rij.Il  num  4.  ibid. 

j'rcr  (^iuiiJo  en  bonis  (naritiprcru. 

1)1  jtur  jci].iir>uiilc ,  &^ttando  Don.  q. 

Si.num.t.  T  c  ,.V  I  o  l<4 
Mjlitriii  ijuiiju';  cjfibui  pj'T:  Jinnia 

bonj  donarc  (ccuii  Ju  viro.<jua:lt  3  co. 

nuni  4  :«,' 
Mulicr  lccunJo  nabcos  potclt  Iibcril 

fecun>U>  nartituiis  omnia  bona  djre 

ciccptaprionim  lcgHiwa.  feil  viro  da- 

lMt,vtvMexlibc(iipriinii.9.aM  uum.- 

<  &  «  }<4 

Mulier  kiiiu[ia  (1  cs  ftatuto  teoMur 
iicmaredatcin  .«{uxcauiio  lii  danda.<]. 
a«e.nMn.7.&S.  ibid. 

Mtt?icroniiiiitiM>narua,iadoccia  darc 
poicftikpitaeftlecafi^m».  ^wcfl, 
aotJHimcroa  fcv 

MiaNerleenndenabcos  noa  reddicaM- 
«eUctipardatlneraprioritvifLficlk 
ii»ijnnn.iea  ibid. 

MvlieraBlibctMleeendi  viri  pefiitiap 
llituercvet  cia<lonare.^.tei.n.)  iUd. 

Mulicr  R  dct  onuiii  Rlio  Arcundi  virift 
primonihii  ,quiJ  iui  it ,  quaefiio.  lol, 
niiin.4.\.&- (  iff.}6t 

Molicrconftantc  injtnmonio  licer<lo> 
narcnoii  portitvuo;  tjmcn  fi.itctici 
rcmittcie  partcm  coiiija.viiuum  ci 
<tcbitjm,Cjiiapltioi44.ou  r  4>j 

Mulierconlpirjs  in  nccemviritcneiui. 

^  t«t  n.vAcf  cctiBlitnaiinieDon  (ii 

Occifus  nu.it  }}] 
Mulitr  fccuni^o  nubcns4:  dotem  Jpri- 

"i*  hbcri*  "yTT*)**"  icaeaiur  ca- 
MreMMMMnHHieaoda.  ^.100. 
no.i  f6f 

Mulicr<}uan(lo  per  (••undaa  noptiaani 
per<iat  propricratcm  actjuifitoimni.q, 
ilvn.io  i4i 

MoJieradoltera  prKfumitur  conlcia 
inoncviri.<|  xt.n.s.  $40 

Mnlieri|uwiro  donattiroinnesacquae- 
Hm  pac(rarasft(utoros«ointelliga- 
karconilantc  illo  matrimooic  iii&i. 
a.io).n.i  }el^ 

MnUeratipoiStclIe  tdbeincaala  ma- 
trimoniT.ooaCfO  o  ;!  8a} 

Mulicr  vtor  potius  pratluBritnr ,  ^uatn 
coucubina.conC^  n  4O  7^4 

Moiier  luxoriola  duplieiicrdiGinir  con  T 
4nf8  ibitl, 

MuhciitjUi  non  paljm  &•  pifT.rn  pro- 
flitura  eH,  fe*  p  iiifis fui  fi.iit  cppum, 
iniiiiiarum  att:o  coinpetit  jiluerfus 
euin  «jUic.im  tnciciricciii  votjt  conf. 
4.n  ;f  ibiJ 

in  Mulfcfc  grai'!' r  eS  carni*  nimulof 
atqac  viiicmcM  101 ,  <ju  ;m  in  viro,  t  t 
pauint  etiam  cft  io  ca  libidiois  pccca-' 
taiii,qiiam  in  hAe,eaaC4JMi.  f>.  JNTo 
fbid. 

Mulierem  inhoncAaiii  i  «kiaieencni 
peiic.c0aC4.tt  14  ibill. 


Mulicrc  locuplctari  cuin  alicna  iadlura, 
iiinjuum cft  tijnf.C'  ;i  6  .  r^ 

Mu  iicrcs  cti.im  loiitrj  propiia  coinmo- 
<lj  i.ii>orjtn,(Sc  minorct  OMlfiliiiinbc - 
ciliicjic.cunr.iv  n.i  799 

M.iLcr  iiirra  -iinuin  luftus  nubcns  an 
pnuecui  ImcJitaie  aprimeviro  fibi 
iclidi.<].i)t7.o.s.lca  «oa 

Mulicf  VI  habeai  paiteni  ac^ nilkomin, 
idcbct  adioaeiapro  «loiepnHnilTa.^. 
»a'a.t»  &  )0  41 

Mvlicr  <|Ua»do  lucretur  JonalionenFi 
peeptcrnopfiMCtiaui  doic  noalbla- 
'  (ji.q:2a.n.«.i7:ai.ai.a4AfAat  40. 

Mniier<]ux  xtij.fepcJierai¥iiM  nupAt 
Vi&avi  <]ui  cain  poO  vig^tialiaeli^^ 
liuii  q.i«<.u.4  }4t 

Mulicraa  maricioecifiireiaccnfe^aj». 
ni.&a  4^7 

Muliercxpriuilcgio  Rom.Ponti.  porcli 
bcfteficij  cotifei  re  «)  :J  o  o  74 

Mulicr  <]uf  i,  :  jit  ijCi  L  ni  V  i  I  njiiic 
ucljbii  tciict.ir  cjJcin  pfrtiJ.Ljuj.'lti:), 
1  6t  nuill  y 

MuliCi  ii'iitu  ;ntc-i  lc  :t.i,  Jn  a  inaiito 

lcjturoi;i(j        i  tiu  1  5}7 
Mulier  lui  umc  ruiiiuticn^  Jorem.^c  e  ■ 

Xiften«iii  i.iLirj  loljcndi  an  lucrcuir 
donatiuncDi  piopicr  nuptias.  q.ii. 

num.K  41 
Mulicr  Cxnt  viri  conlcalii  rem  dotakm 

alienasnihilabhaeitMlibnt  auriiipc- 

lere  pow%4.i|,^nm.r  44 
.  MuIiercmfetcMfflviroeUigare  cainalk 

cflcAut.*]  aj  nu  7  tJk»  4f 
Mnlicrem  carceraum  vd  litij 

eognofcaiindes.vel  ei 

-Dlaiur.4).)i7.n.ff«ft  tC 
Mulicres  daatle 

qualiierpniiilieni|.}MAI| 
MalieridiccntiicaTiiieeagnitamnaa 

erediior.^.}iA.n.7  e<t 
MnliaileeKaliquo  prwgnai^eiti  allc- 

(ei(ti.ana«daC4ir.()  xw9-a.<.}  1**7 
Muliciisdigniratan  lit  roiuni  aiic.-iilcn- 

dj  ct  p ine  vin  ,  jn  ctuni  gciicii  luu  . 

intj  jct  i  c  .luthii.injg.conli.n.llf  I7? 
MuUciespoiluutin  cnincn  liclie  maie- 

lijtis  uicna«re.inft.deledi.#  7.0.40 

^     .  . 

Mu.icrct  ttniporcguerr^  pnilunttiui- 
ijtfmtucu  i  iicfcnJere.  traii.  de  fe- 
<i>t.  <.  ■•  nunicry  )-y  ib.J. 

Mul>cre«icmpg#eACce£latif  adtuiiiu- 
.netntcncniarciaiavilk  mA.4i  cufi. 
cljunum.;].  »}l 

titultiiud*  an  podit  io  quainer  uaCllo.  j 
(C.trada.deicdit.f.}.oain.i  »14 

Mnhiiade  deNn^ncntiam  eHeaula  rt-' 
goritiiirisi«laaandi.traAa.  deiediiLf .* 
wi.niiincro  14  p»4 

Moltitadmi  in  iiptem  cafihiBOOO 

*  dtur.tradl,de  fedii.^.Viiintttaf/ 

MokitHdioimdeliAei 


«eo 


iiialUe6dM.>JMUr  ML 
Mnhitudim  neo  MrcitarlodUiAo  c6> 
fflittendoilicetWecinelialiiMndL* 

deii^it  >.7.nu.atf.  ibid. 
Mundi  ab  cxontio  gobcniatio  quatit  in' 
traAa  dcaoth.mag.  confi.num.  TJ7 
t;ii 

Munera  <jiijtHuiii  iini  noxia  lu^ijcibus. 

<l  i;i.num  ^4  174 
ct  Mulii>  bonis  alicnatis  pofteriora 

luni  I eu(Kanda.Dcei£  .Ag.inag.trjd. 

elc  pi  oicrip  cap.41.au1n  4.  1CO7 
Muroi  (luitjtii  tranfccodcoa ^Oalitcr 

puoialur.<].  ii.n  i.Sc  {  45«  ■ 

Moraenec  pcrforare,  ncc  rit  aliquKf 

■mmiiterelioct^.a)t.aOje'  -   '  ibid. 
MiTum  aroiiicare  iiiililllt  ^eiliMci»» 
-dwn  «en41ie.f .ae.s#  rfS 


Murus  «}iijntIo  dicatur  comra'jnis'prS 

iiiJiuiio.coiiri  f  nu.9.  ibiJcm 
Mutius  scxuoIj  quidjduerlus  Porlii- 

nam  regetn  temaecrii.irafti.de  fidlt. 

f.inu.i/  fot 
Mutuses  accidcntl&Ans  ao  polfteli- 

2ere.q.i.oit.f!>  V 
MiKuum  6wnen  t  i  Ct  probet  aAor,  &  o& 

qiiantitatcin  an  lit  dc  ca  ei  credendii.. 

<}.24i.nu.i4  492 

Muniam  verb.Tcrificaturin  ciuili,  ti  iar: 
■  dnclMrescenlblbonecealla$A«.s4 

Milra«mpaUiatwB.oooli.}.03<  .73)^ 

N. 

NAturales  iiii-  poftea  fufcepti  nea 
rceecaai  Citt^mdenationem.^. 
'irr.nu.}  -al^ 
N8iMralisflHi^oeopellbni.).D.  tm** 
merata 

NacenJiiaiiiUiennMn  101.5.1}.  n.to  oc 
ai  ibid. 

Natusin  ciptiu.: 
cuiusfilduinicili 

Njtui  Joiin  cx  jncillj  non  prarlumirur 
rflcdoiniiii.ij    <  V  nu.t.  i2t 
Niiu^ivi  vcl  vii|.  luenle,  i]ui  viucrc  noA 
[lotctt  ,  j(i  lubcJtur  jiro  il«n  iiatuad 
1  uiiv,<cn  Juiii  tcnjmciiiuin  J>'c.  q  lao. 
II u III  i.\  I  41^ 
Naiut  10  loco .  in  ^^uo  non  erat  matcr 
%i  manlora  aa  fit  cintt.^  ijjOm.i} 
Naue*  ooerari»,afiuai  iit,ik  atte.^.  177.' 

num.i .  &i/  ;a( 
Nauitpironui  miQiAri ,  dc 
*  de  ddiAo  iU  - 


r,  1  jiCi  c- -II 

Cj  tj.o.  3?..(0, 


itione 
&4». 


3 


li»  demiOM  etiam  lUeM» 
praUboiieepRiErdcIiaum , 

ail!  p«eiellctur.^.|<  jiu.4.&  j  ibidL 
Maeiumvendiiorcf  ^oandod^ntlano 

d{mia.5.i77.nam.t,<[ »  )<0.)at 
Nauphilarct  appcllaorar  ^ni  oaattpc 

gratia  cuftodia  ^Tarponuntur;  cnCi. 

dc  cuO  clju.num.8 .  V4V 
Nautian  podit  encirOiS  io  caOfademi- 
-•niniuis^fc  I  ija 
NecclIiiJl  crt  tn|iic\  ij  44.no. 17  IC7 
Ncf  ele  eft 'ijcnchciu  poircHijiTi  eileJe 

iuic,^<ic  tjtiuiclpedu  eiufdcm  •er* 

fon»  |&  rcgaliooum  eftir^tut  tnhibcai 

tur.decif  j£gi<i.inag.  trt.&  de  rcgal. 

cjp.J  n.»  »«4 
Negligeiia  iudicii  fi  oiiismoriatar,)  u». 

Iii«r  fitipfepooiendae.  |wlliu  1».  n. 

»•  ^  •  ,  '. 

Mcgotiaplura  <{<Made4MM>reiMai» 

eoefiL7Jiu.i.*j  77» 
llyila fcpendeoifci Myfcem  qoardi^ 

canivr.cetili.9.n«.4  ibid. 
NegaiiadluaiCift  Apaeala. 

■  WXMlli>7.0tt  fm 


riaani«r»7  -  mi 
Ncpoi  cs  ilMfiliiesdnditMpeaatflfa- 

nini.(|.l47  00.1«  ttt 
Nepoi  venii  appdMoBe  IHoranmi. 
-nmi  appcllatiooe  flii.^  t|f  «4  *» 
Ncpot  es  filia  an  miftamr  iTanei  pgr ' 

fona  rcfpcAaieAinib  ioeer  libaeMLfJ 

141. nu.)  4l» 
Ncpotes  cc  lilij  jnexcludanirifubftitu- 

10  cxtrjnco  <j.  47  ni^. .  7  ' '*4 

Nihil  Jiuifuin  poteftcft  cotnmune. 

coii(i.(  iiuin.4  75^ 
Nili  jg^cresaut  aliorum  fluminii  ruiit» 
^icnon  licet.ncc  iietii  jjtcrius  collc- 
re.coinil.:^  nu  2  »  7H 
Nutuscopulx^uid.^.}t$.n.i  6if 
Nabilei  icoenturpre  rediplioocprui'' 
c^isq.ae.oajo  •<<> 
MobillMe  woil  fc  defModtibutcom» 
r.iiea  aiiiCiatniA.daaa; 


Digitized  by  GoC 


iNOt- 

^obileilvoi.u.-  ii|iinionisri  aufugerint.no 
■curtoJi,iic.|uciuvJici  aut  jioicltjri  im- 

■putjtur  <].  j  i;.nu  >  4ii 
T^oincnufficii  vcl  ilignitjr:*  «jujndodi- 

cjtur  qms  jilcptu^  «(.tjo.nu.*  »*» 
N"iiitn  iS^  irDia  tc(t jroris  ,  qujndu  por- 

tjndj  abliJ-ic.!c.>j.M*.iiu.«  !«• 
N«ii  «iiini  tjui  loyjuitur  clt  cicJcrniuiii. 

q.j  8  ;.nutncro  j  - 
MoftraiMcreft  bonutn  vicinuin  hjbcrr. 

^.JEpilMiag,m&ji»tnlcjaf  f  .a. 

1  »Si 
Netabilis^teftioJeM  <|w  epiwnit  n 

iiat  fefttMMio  prolcripiionibtti  eiu« 

^imkI  alj^uando  tpfius  c  iTc  debet.  De- 

(.ir.iEg.tnjg.in&.de  profcr.caji.^j.ou. 

% '  ico8 
ItcMrij  fignum  eft  «k  fiiUbaiu  iaftru- 

incmi4.)7-au.io  7t 
Noivii  ^inmailhibiii.  «imcs  debCM 

dcipfe  afiit  tdliiairi.fiiBAioac<»i. 

niMnero».ft7  |9 
No(viic*u(anini  aaiiten  ium  dcbait 
'   fcriberc  ci  iiniiuii«,occccantrj,nilt  in 

cauf ij  i^S.n.^.&iO  fiSsxt 
Mourijiiirtiunicnra  in  longinquit  re- 

gionib  tjittoancreiUtur.t)  1^4. n. 4 17« 
Notjrl)  iiif\i  ameanimcebaciiparaa.c]. 

:  V  :  lUi  <,  a\  7.  «09. «lo 

Ncilji  ii  tugi  .10  j<i<jl:ct  cnmrj  pioiiiuf- 

tcui  inftruiuciituiii  ij.tif  n.l;  5:1 
Notario  niiii  riujct  icntcntiu  fjjii  Ijia 

conn  j  iiill.  uiiKHtuiTi  «j.iiS  n.i7  ]ii 
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Pa^  jm  fi&it  intcr  aliqnos  dc  facccdiof. 
ae«Elucrcditaic  altcaintvioeniiineia 
nlci,  ailicenlenlnmptaebcatifi4edo> 
mianixoef^i.n.)  #40 

Fllfinm  dc  rctroucndendo » f otd  opci]e> 
«■VConr.|ji.a<  .  7}» 

VtAamdenoa  iceoeando^aationeni 
Vel  leaAim  propMr  ingfatltudioatn, 
an  valeat.conf  4i.n.i(  %)} 

PaAani  de  non  fuccedendo  patri  3c  nu» 
tri  ,iiitcrucnicntc  iuramcto,vale(.  Ec 
quid  dc  pa^to  dc  noo  fucccJcn Jo  ,  £i> 
«uin  ad  icmpus  morcisfltuiii  ipfui  uin 
ineJtanTt  iuramcnto.  cotU.y6.  nuin.' 

I  ii4P  I 

pjvluin  Je  fucceJcndo  in  torum  vcl  ccc 
tu  nioJo,non  vj'et  coiil.4  ».  n.4    ibi  J 

pjtluin  Jc  setiuucJciidu,  tuiuitcinpo- 
<is  dctcnniiuiia  lu  aliain  coduciI'. 
tioncm  dilaucn  iinc  cAicacu  quocit^ 
itjn.f.  }}• 

Pjlatij  Apo&olici  ios  vettit  ex  CtAo.col^' 
l.n  s  7tf» 

Papa  la  Ji^enfauetitcum  diacoiM>,ntiO' 
ne  uobiliiriniae  Dorainz^  an  compct' 
latur  illam  duccfe.conCao,Quj< 

faoi  difpoafandoin  gradaprobibiio^vi^ 
atturaMbluenabcnommunicatieacw 
quam  mcunrcnnt  conuabmiei  na^ 
ptiatprohtbitas.conf.ioji.1.7  7<a 

Wya  aa  polBt  di^nfare  .vt  VMf  cropa» 
triadcnniAi  iiCBea|ffacoeci|pev|i^ 
viorcnubida.kf 

Paj»  dilpelandn  pMclbciprolt^  madni-' 
moniuffl  nuHum  es  aeftduindudo^ 
canoac.itMd.n.>9 

Papa  porcflficcre  dc  mooadio  non  reo* 
njcKj-n.ibi  ji.^o 

P.i[iaj>N'tcii  difpci4»rc 

fc(io,liipar« 

Papa  an  portit  littciatis  corifcrrc  plura 
bcnc(it.ia  ctiam  incompaiiLiilia.  conf. 
1«  n  17  iO.:j.4:  17  775 

Papa  fi  d.lpenfac  cum  niinbrcxiij.atf- 
norum,  vt  poiritobiincre  bcncficium 
curatu  ,&  deinJc  cocedcbat  alicui  Ab- 
ti,vt  po'ritp«rtbuXioone*prouider^ 
aa  «liAomiaoti  pe|liipro«udcrc.coaC 
»tf  jaj<  7ff 

P^aooopoteft  rcmtttere  rau1£lam.jie« 
■erviam  laicoaJiu  Jicatam.JeciCil^ 
ilugttaAa.dcappcl.capitc  •.numcne 
I  aMt 

KiM  aaotilBmam  habMpoMfianmlM 

*  bcneliri8libM,fiooCt»Ji.4  ieo 

fi9»|eHf  " 

I  ^uidlndemaaRtr  | 

n.i7.tS  8i  »0  77» 
Papa  Iblus  admsttit  rd^natioBCt  cuna 

pcDiione.q.i.n.4f  la 
Papa  abfcntein  potelt  abfolucre  fcredi 

dere  bciicficijcapacc  ij.iyo.n.a  <07 
Papaan  &  qujndo  via{ui'  ycxatatioae. 
<j.i.n.8.».jj  (t.j7  t 
.  Pajpa  «11491  noff  ftoprio  000  potdt  «o^ 

TTn  iii 
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'TtptMiiiiitbct  tidclitatcma  c4KUiu>li- 
lwvt&8dMheiigfr«.iatniA.J«auil« 

tip  CH«t«BGleri«&cjrJiM..Iium.  III 

tna.deMnh.inw.conli.nu.jS  ibid. 
|Mpa  fwbuk  iwCt  Mllum  indiccre.  q. 

I7t.oumero7  1*1 
f  apa  an  pel&c  lcmcOntad  adipiKcaaam 

po&fiemmcbnimprarogarc.  s.jii. 

•to.}  *t* 
fCfaob  iariiiSciemiaaaincgligcnUjm^ 

OMi  potelkdcponi  ,iectisin  aliiii.q.ii}. 

nume.ll  174 
pipa  qoandovidcMor  ivucdcnk  nfyt' 

iMtione,<].2.nu  fO  U 
pjpa  ntin  poieft  qu&adiuccclCbMm  itl 

CillMlr^tifflare.q.i97.n.2  <>} 
pipaiiun  potei)  illatiim  cccle(iv  iniu* 

lum  fcmiiterc.q  130  II  y  x:4 
p.ijiz  c!c6liode  conrucruJlncfpcfiji  aJ 

C3rdin.ilcs  <]  ^i  n  7  7) 
papa" clcit ;o  ij.i  nu  fi9  6 

pjp* com i-Uinani  i;uis  potcl^  dc  jdul- 

tcrio  aftnl.  rc.lctl  n.'n  pjpam  ipluin. 

<|,7l.nuinc  (  if« 
p^iptr  jHtlu  i  itjti^  crtVftus.  q.  i.nuincro 

11.::  lo 
papa  n«n  pnieft  oinnct  c lericos  vcl  epif- 

copospinare.ina.  deftdit.f.7Ji.t4 

»1«  ' 

pip«ao8Clkl(ipniiudiifimmi.conri.*io 

mmcjo  77l 
papa  an  podit  Jifpcaljre  cum  Priucipc, 
circ.i  matrtinonium  iam'  confiimma- 
tuin.diil<>lucndum,<c  cnni  alia  c&ira- 
lMndiMli,m»imi  riex>«i(«a6poilit 
libcnsinlicre,  quipolGmfiKoedcre 
f«|^tBe«oronKxonfi.io  nuj.c.7.lc 
ai  7«*.r?t 
ppa  poMH  dincnftre  cnmitlo,  ^i  c6- 
mnitlicaado  mairimonuim  ,depnc> 
ftaiM^cutacopnla,  licccpcr««rtade 
piaercnti  c&  *\ia  frimi  cowiirtcrit^ 


inairimoniuin  nos  cll  oaiiMmn«lH. 

confi.io.nu.^  77t 
papa  an  poflfit  Jirpcnrare  fupra  A:  contra 
lus  p<>l'ttiuum  pro  rcnicniia ,  A- ari>i- 

■«1,1  ^uTiUl  I'.  Iin.  -  ,■  77J 
pjpa  Tcncttii  pjlccic  □uctriias,&  agcre 

«r>.oiioiiiuin  ft.  booum  dilpeiiiMor& 

ibiiinti.tS  -  ■  '' 

papain  (juikispoflildil^eaArc,  «DoG. 
lO.nu.i)  '  77» 

pjpa  anpolkic  clifpcnCjire  in  praccpllC 
.iccaadaetabula.ibivl  nu.1.4 

popaii  diijicnlci  lupci  piohibirtsa  iure 
pofitiuo,  &'apparMl  alttjua  rationi- 
Llii.rola  etaacoiwiiai  procau/a  acci. 

-  piendacft.coa(i  19.nam.12  toa 

fan  MtcA'  «Mo  callltaiii  dtfpenrarioi 
SMMto  cottccdere,  vtquitmairimo- 
aium  contrahai  cx  caula.£t  an  id  li«e» 
acincI«ifGis.cooli,30ino.}ift)«  7to 

papyrtu  iBgypii;*qaif  «iiitiBBaMar,).. 
l77JiUk).ft  4  |tO 

fgiCiiMS  ^naliicr  lilio  faoeedaot  Hmi- 
tftneCnMikM,!!  adfteanda  mnlMit 
vota.q.itf.8amcr.ft<  |«» 

parcmetcum  filiitinfiiraii  aatnldligii* 
nirprovirili.q  itf.n  i<  144 

Farentcs  c{uani)o  rucccdaot  hoftk  S\ii 
plc[iL>iu>c  pcr,rccuo«la  vota  prtueiur 
<].  1 8  f .  nuiiv«0(p.l».  10.  a.*tJk  tt^ 
,4^  A  lct]. 

parcnrcs  ,111  .>lcrnj  iure  fticcc.ljnt  (blllia' 
bentiti  jrrcin  c\  alirio  (aritum  latc- 
rc  >]j*(>.iSy  num.i  S  ibid. 
yirciitcsijui  c!ik  j:ttur.(j  ij.n  17 
f  arcsl  i  iiiLi  .• :  (jtjoKcuda  j  le  mouentw 
duntjxjt  jnioirizjre  pollunt.  decir. 
jt>;iil..M3;;  i.j^i.3  nu.i  '>!t 
l^ria  luQt,£t]c  uoiuin  r«  ipla»  ve  1  ex  pro- 
p«(it«adktbitwa.caiifi.47Ai9  ^4» 


Pjiie>  feJ  aijrtii  ijuoj  litcommunis  in- 
icr  vicliiu:.,  vcl  |>roprius  vnius  lantuin 
vnJccoiIigjtuf.fi  nrf.ii  <;  7f< 

Tarics  «]uanJo  dicatur  comniunis  (jio 
dluifo.  bt  ^uetiipliciicr.conr|.uuin.(. 

J.lll}.&|f  iblJ. 

rariesvarii  oommi»itdicitar.conli]i.;. 

n.a  7ff 
Paraciem  oommnnem  dtM&ciiiiabcni: 

quoruinaliervultaltero  inuitoitc6 

tradicctedcmoliri.vtdt  nouoaliquii 

fupcficdificci,anidpol&i.  c6r{.a.i.i<. 

I7.a0.21.24.&>6.  7ff.7;<.7f7 
pwifielci  aducrftif  Cacolom  feuumeb 

nimlam  vcftig^liu  exaAionem  «an- 
'  dem  motterMUt  fcdilioiiem.  ma.  Jc 

fidit.i.|.oii.ti  »11 
Parificoiilm  tt  Thololanorum  pntfi. 

diiimdiHCrfie6a(cntia;.q.i.u.4»  la 
Piriamcma  noopoJTnM  condcrclcges. 

'in  inAc.  de  autli.  mag.  conf.auin.i  7  » 

S»* 

in  Parlainciititeri^esc^ttendiinon  de- 

bcnt  bjiiiiicc  Si  alildomioi  rcijuiri. 

_<]  S.n.6.7  ft     9  II 
Pjrljmeiiti  v  ii:.,Luluiii  vnJe.ln  trjO.de 
jJih.nu^.  coiii.im,i(.o.:^ii  lij.ii;  lit. 

S  'y  l  tjl) 

rjrlatnciili  Pariricnfis  Jignitas  ti  ori- 
go.in  traa.dcaillfL  nu^eeoCn.i  71.& 
17!  8O4 

Parljincntsfum  pnfidcs  anr  cnnfilijni 
^ujnJo  jdircpornnt.  in  traft.Jc.auth. 
mjg  isnLil,n.)5  t$6 

Parlamentorum  aliijuot  (Undaiione«.in 
in  traa.  dc  awho.  raag  ceafil.  n.  1 8 1 .  & 
&it»  g»8 

Parlamememm  prxfidct  ^uemodo/c- 
deaoi  inca«filMna|tiacipii.iatnA, 
deamhorijt^§«onui.i?»  t7€ 

ParochiaiMt  iMO^oiellcoBin  prcsbv- 
tcrfi  fimiMlgiercaaiooe&moia  ^ufft. 
*  if^ 

Pirctt  fi  «onMeucfimf  cum  paQo  Icgis 
ootnnillcriiB  ( ^odd  fi  folujtur  prctiu 
GCrta'die,rct6  iocmpta ,  &contin^ic 
HrciiiMi  non  Ibloi  dietUtuta,  cmptor 
definiiiplb  iure  rfle  deminus ,  &  do- 
miniacnrcdif  ad  vcoditorcm.  Etquid 
depattoadicdionis  in  dicm.Et  quid  lo 
paito  dc  rctroacadcnda.c6lil.j.  num. 
»j.J4.ft:ir  .Tjo 

Parin  pjrein  iinperium  nou  habet  tra- 
iij  ilc  cuil  clju  n  ;S 

PjKorcli  in  Francia  qui  fMcrunt  &  <jua 
leni  tcccrunt  lirditioncm.  trjtl.Jc  fe- 
dit.f  j  n.it  50» 

Pallores  I-rancl^cnzin  S^rij  prufcOuri 
5>rojie  Carcsflonam  ab  incolit  funt  in- 
terfefii.traA  dc  fcdit.f  .j.a.ij  ibid. 

PaAor  non  csculatur  i]uod  lopai  oa«t 
contederit.traa  de  culio  clau.n.n  ti* 

Patcrvclinjter  non  puiefl  oinnia  dona- 
re  filio  vel  filia  fupcrftlic.'  aliof uiiila' 
donaiioifi|B«m  iaotteio6r«uoci{iar. 
«oafiI.i.a  I.  ■  yfj 

Picricadiamlicmieidli  %calcc^;tt9. 
0.4  toi 

Ptt«ine.p]arctartl«flfiMar.)uJ4t. 
a.4 

Piricaiicn  dillniiCK  nmiini,aapoP 

fltMteMp««C«!glC«.f.lft.O.>l  ff7, 

PaterMnt  mcaachitt  «apcrdaivfiim:- 
fniatim  quem  tHfeAat  ia  bonis  filii. 
i].i»7.niO  jAe 

Patcrnon  obHantc  padko  vplconfuciu- 
dinc  dc  fucceinoncpritnogcniti,  po- 
tcAaliisfiliit  calira^uxtlamlcgare.q, 
104  n.28,  174 

Patcr  lucccdit  filiovnitutn  jliisfrjtri- 
l^u*;     ronii-ib*.is.cj.I3  ^  n  i 

Patci  jJ  lc<  unJj  trjnlicii>  votj  .iii  priue-. 
tur  |iroprietatc  bonorum  liliorum.q. 
it7At,*f«ikd8cliir.«i(C||dtM»|i; 


Paicr  qujndo  Je(  Ciuiioncm  vienJi 
fiucnJi  arbiBio  boniviriboaufiJM  cj. 

Oi.nu  10  if 
Pjier  «jujnJo  tiotJiur  rcJJcic  r.itioiii 


^nis  b.jnuruiii  tili 


ibid. 


defiieOif. 


adininirii  jcii 
n  ii.A.  i  j 

■n  pn 

rio  ia  vindicawd»  1 

iti.04 
Paicr^uando  tcncatur « 

ipfiaseonicofu  nubcnicm  ^.i)o,nua. 

>  itv 
Patcr  ca  ^ocpcraliam  fint  filiMccliAa 

Jarc  cogjtar,«iia«>  fj/»  iarfifiilm  no. 

pl«rrit.q.i}0.a.9 
pater  didipaot  bona 

afligaare.paitc  IibH&  pro  aliaicotis. 

patcr  qvando  tcncitarlalififaraiilioi,« 
<i.aa.u  IbidL* 

pMcr  poieft  inturiam  liliaiaQam  coin- 
ulto  remittcre  i].ito.nu.i.&).fallitin 

c  jlit>u^.nu.(  114 
pjier  nfn  porcft  legatum  fijio  fa<.tuni 
rcpudiare.qiiicllioo*  ite.  auiBMO  a 

ibid. 

pjccr  dc  iiirc  hahet  vfunifi  uiluni  in  bo- 

nis  auuentiiiis  lilioruiii.<j  61  n  1  i}} 
pjterjJicnshx-rcciitjtcin  tilii  rc)>ujiaii» 

cif  excluJiC  fubniculuin.tjua;  ;il .num. 

1;  II 
paicr  an  teneatur  faccrcinucntarium  de 

banisfilii.<].*t.n:}.7,9.ttt4  t)f 
pjier  liceipco  filiamacitandapolBttal- 

1 1  jr  e  fubdimc,  aoo  laaMa  fcofiUojnk 

fi  in  cafu,  q.i)0.nu.]4Jtlr 
patct  icnctujrlclucrctcnio  r 

rcdimcnti.^ja  <«a  44. 
paierpoicfti 

9.1401 
patcr  pota 

iiberot,ib«dji.a 
pjierooeidft  filium  qua  caaicta  Ifanier. 

<].;.o.i7  20 
,icr  folum  vfumfru^lum habcns  in  ho- 
nis  liliz  an  tencjtur  camdotarc,  li 
ncmo  ci  tumnuJa  propnctjcc  \clic 
accipere.q.^.n.s»  i'> 
patcrnolcns  aJire  pcrdit  vluniti  .;cK.ii» 

fijio  jJcu[;tc,i|  iii4.u  j 
paler  i^ui  Jc  cDni  ..'cruilinc  pcAl  rurut 
crjt  vluinfru^iuin  ni-n  j  cn/!ii.'Uiin,lt 
eipcrniat/ciii  tuit  rciidui  <|  i»l>.n,j 
)6i 

paicr  iiecundo  oubcnt  anhabcat  vfuiri'^ 

frudom  io  fiMdbi3il.f .1*9.  au.1 , 2  . 

&  7.  ibid. 
paieran  teaeainr  filijs  tellnijuerc  iure 

joftitutionis/q  tf7JMmu.2.4c)  5f«, 

Sf7 

paiet  liliani  rognolceni  aut  lcno  filiM 
9ualiicrpunutur.q,}iS.a.i  Uf 
paier  &  filiut  fi  lamal  wdaa^topro  lac^ 


pt" 


•j,:(  n.io  4^ 
pjccrpa'  mortemfilii  lutaralcmfcl^ 
.uilcm  non  pcrdit  vfiimfimaum  in  eioc 
,'(aAif  liU  <|ucrmim.f .1 7  2  ji  ffjiciycc- 
^cmaacipatianem  aut  i^ftlSm  imi-' 
gioab  n.34.&  )f  11« 
p^tcr  fi  ciiiw-cdauit  iufle  filium  liium, 
&harres  inftitunu  nonvultadirekae- 
reJirjtem  ,  tui  nulIusdatuscDfubfti- 
lutut,  tjlis  Alius  ciharredaiut  poteit 
fucccdcre  ab  intcflalo.confilio.'n.nu. 

pjtcrfi  filiofuo  iurc  inllicutionisrelin- 
(jujcpri.)  fua  Jc^itiina  alujua  bona  pro 
pji  tc  jJiena,/pcC>  Ji',tij  ti,i  jLui  I  _i»,oii 
cenfcJturIegjtjfius,coiUiiio,v,nuin,i. 
&  :  761 

pauis  appcUatio  cxiCiKlitur  gi^  emnes 
■I^ca4ciil«f.wi|^a.7.  7Zt 
'  ^  pami 


pic 

paurisiiiijperftaam  iqUilibei  ttpraCat- 
tM.coai.z.nu.4  /47 
patcr  filio  aliatiat  caftri  ettftodiam  coa- 

iniccent  no  ccfctur  in  tcujuin  gujr. 
dix  conccJcre.traA.tle  <;u(t.<l:iu.  u.if 

944  ,.  ,    .  , 

paccrpul^  inortem  fiii!  naturjleni  ,vel 

tiuilciii  tinii  i'Ci      '.       truct II r.i  iii  c- 

tus  boni  libi  iju.rlituin:  nc<: pci  ciiu- 

cipjtionem  juc  in^rel&Wl,fcligioiiis 

<j.i7:  nu.  H  '4  &  35  5'* 
paircin  vclJc  hliuin  f.ion  non  eftveriii- 

inilc  ciMCt.dc  rcttii.^.7.n.*i 
patcr  in  lubc«(.  vruiaftraftM  in  ^(C  &■ 

li).<].i9{.a)  JI7 
paicran  obpjtriam  poteHicem  coiniH.'!  - 

Jcfcpoiiii  fiiHiti'ccuwlutwure.<].itff. 

ann.f  ibid. 
pMcrMlMWai  v&mfniAiuii  io  lionM 

fiiio  naleinm  icli&it  ^ft.  mm.  to, 

mA|3  .  m 
paiccan  4M(n>filio(dilnmda  confea- 

fiioiinitf.i»fjMm.l  if$ 
patcrbabentdMc  tcncnw  alcra^  flkMi 

&  vxorein  &  omnia  1 
>  p«rcjre.i).i»r.nttm.lCI 
paierpocett  fiUo  pradig^  1 

■  n^klcnc^^rc  o.ij.itirmji  jS 
fcicrpnt  filio  oblisaiutan  poffir  con< 
.  ttcoiri  nen  Jirculki  fllio.<i.t2f.nu  f.M 

6  ^jo 
fjrcrijUinJ»  obligccurcx  gel^ii  pci-H- 
,    liJin,.S.:  q  jomodadticnti^nu'  4  : :  i  <\. 

7  S.o.io  ii.lj.*  14  4}i  cn:  (c.j. 
patcr  iDli :c iispro filio  quttiJo  11011  lu- 

bcat  ijcnctitiuni  ccJcnkLij  um  jttto- 
niiiTi  .1UI  jCiionciii  iitj-.itiotuin  geii  1- 
riim  cnnn  j  cum  <j  iii  nu.ii  ibiJ. 
patci  .111  hli.vciiunci|Mta:,  vel  le<uni.lo 
nubctitis  <i.iiciu  Ibluciciicbcat.qBflc. 

■  iji.nu.;  &  6  140 
paicr  fuccciiens  filio  vna  cum  iUiuf  fn- 

irepofttnmficutnadiecMlda  «ota^an 
.  lulMniivlum&wAiHBiamiiriictMclir». 

tritilctu£ki(lclata.q  lyejuutA^  Ha 
paticniia  filiivcl  vxoriaancpcfinircMi- 
.  Jnfi;tiici|apaNicmttclmariiiifla.^ 

ioo.nnm.3o.d(ti  tt4 
paure  vendeatf  rcmfilij  nopofcft  filtei 

cirucccilcntrcnocar^idaidcaao. 

p«ram«caidcMiip«fioaa  aliit  fi(«i{> 
bnfanfilcoccdat,^f.n.»  <t 

patrcsconftripii^aarc  dioBniur.in  tra- 
Aa.de  attilio.mag.con(i.n.i7f  ift 

patrifia^fi^liif  ■^'"■'^(■o  bonorum 

filiian  ctUmvfudfniauf  auCemur.i). 

Ci.nu.i7.'&' :o  <  i|« 

pjtri  (juanrfo  lit  auferenda  ailminiflra- 

tiolionorumlili|.<].<l.n.i{.  A;  16  ibiii. 
patri licct  m;iji;i(lraiuin  cum  filia  cocun- 

tctn  0CLiJcrc,li<:ct  inarifo  vUi  id  non 

liLCfCt.q.;ir.num.n.  61H 
pjn  a-  \  L  u^  m;!itutis  Ar  <lccrtlis  pjriv"- 

duin  ftlcruiciiouin  conl  lo.n  11  7^4 
paui  filinm  <i  nc  cj  u  fj  m  fcrt»  cKharrcJa- 

lian  polTit  confenfus  ftli)  illiin  lolcn- 

nttjtct!»  reinittcrf.(].i4.n.7.».&  y  ss 
|umi^windoiitai|(iircn«ia  a<iiiunitUatio 
..bjMMrum  filijjq.Ci  nif  &  16  i;S 
)>atrijpoiefliitdeniaeaoa«c4at  pCKfi- 

li)  injtrinioniuni.q  t97*M%il.ft9n<i* 
.  .^^/|Kxudtn»Frsnciv.an,|,^i,.. .|ff' 
Ifitn»  pofelbs  prKCwnnVtdifi  cpa|ra« 
.  riuianiah«ur.f.i97.nmn.i .  .ftj| 
Pai{iarcbaa9  pncrcditcj(d*iialailt,*in 

n^A^autHor.inaj;  conttjiu.;».  tsj 
PatriaVeiiKoIutpjpa  priuarc  potcfi  in 

lraft.deaut^iikigconri.nu.;C  >«4 
(alr!s6l>Iieatio  profilioin  4U0  di/rerat 

a  flJeiuljore'<|  sii.nu.) 
r.itris.jjr»duiDofl.  aaendiiur  in  fupccr- 

liucic  Iraulticrtjlium  fcd  ipfiuiilict  (]ui 
,./ucccdi(.'i).iot.iluin,t        .  V 


IS»  CONSIL.  ET  TR 

VatRmiJaidfoirnatcoafMrc  tencfida 

ccclcila:  collegianeae  alia  pacticnla- 

ria,<j3i.nti.).&4  '  74 
l>atronoruni  maiorpars  non  intcllij^irur 

vc  maiorparkcapitiilt.<|.  iii.n.4  1  •;•> 
Patruus  prxfcrtur  filiii  jlicriu<:  pjtrui  iii 

iuccellioaccoulobi ini.  «{u.jo:.  nuni  t 
6,7 

Pjtruui&  oepos  (1  oon  fueiint  Dipul.iti 
(intci:)  libireiftii  ,lKct.al  ncpotcm  i3«; 
ti  jtrc  IpeCtaret  otiu',  liuianJi.  palruug 
tjnif  nou  pnefumituranimcdonandt 
<lo!jirc  i-rili  jo.n  f  .&  7  S4f 
Pjtrn.-  ,     ncprein  cx  trjtic  jii  A-ino^tuu, 
in  iii.uriinfii)ium  collocjucrit ,  A;libi 
ilfaei  it  cj  jingenios  .lurcos  in  dsleni, 
bxrcJitjii  pjternxquar  magna  c* 
rjtrcnuntiarccunirit  ,cuin  iiwamCin, 
an  fit«cIadcnda.confi.aS.n  t  79» 
PaulntltaltciiacpCffiilaminfifBOii  Ro- 
•nanl  ciuit.^.ico  o.tt  sif 
Paupcri  rco  ledmalcfiAwian  aAorin 
Ii«tm  fiimptus  tici.<)  )<(.n.i .  700 
ptiipcri  iccam  lit^nii  mioillm  rci 

franciaicip'cnlah).M4-BMn.< 
paupcribntfcliftmian  daripofit  ^o- 
tioicftaioricpMifcti  f .tt7.oiM4.  & 
tf  »« 
lautacouiuia  eibiberecftpec 


eanui.in  trad.(l«aut,nM.oiHir.nu .  jo 

pjx,ircuga,&  bcllumifanl  trcs  nioiii  ^ai- 
bu  s  vita  lmmiait(^lanir.q.  40.  wm 


i6 


<ili.jtur 
^  i.nu. 


fcccare  in  <]uikut  caribnt  ii< 

iion  fcrujnf  lcgcm  knpu 

7  i-T^f  *.  76  7  ' 

pcccjt  morulitcrcjui  non  lei  uat  IjIcii- 

nitjt  .ni  Itjtuii.ij.i  ii.:'5  7 
pcccjtj  palnmenc  &.  nou,  Rcipublic>c 

intcicit.  cou(i  4.nU4  S  7J4 
pccunia  apud  n>cianocdcpoiua,cll  ^uid 

immobacjdotiCiigid.mag,waaa.de 

pro(cript.cap.(.num  a  jfjy 
pccuaiaadpratUiorum  compantioOcm 

dcftiAaTaaopolliiiaaliacWiit  pcrtu- 

toreiconucrti.q.ao».on.|  }>9 
pccaniacftdcrcbuK^ux  fcraaniio  lcr- 

ttari  nen  poAunt  q  100.110,4  )(e 
pccunia  pnwiiaiiio  mcnmrcprobcnir 

<}ualit  «flioiatiofiifehicodadi|.ft7ji.' 

.  M  4*1 

i4c  rcdlniumd»< 
dcftioaiK  ao  compmcn- 
tiir  ioter  immobilia4<*e>.n,  i,a.  &  j 

J»»  ,  . 

pccuniam  pro  ofticio  dcofcft  «h  nalo 

.  lucrofiiJpc'Aut^.i49.n.}  i4t 
pctlagij cuircAae fi  cafu  dupliccntur,an' 

lli  vtiltijs  Krma.<].ito.n.7.&  8  7 
pcdjgufecunji  iinpetratio  no  vjlct  fiiic 

iiicntione]>rimi  <).iiSi.ti.t.  :  i 

pe<ijgio  pro  <]uibul<laiii  nAnluIuio  ci^a 

jlix  iiicrcc:,  ^uJc  pcJjjjium  non  Jcb<.-c 

conhl'>;jotur.(].i;g.o.i<  334 
pedjg  orii violaiGfum  pix-nz  &  emenJf 

jn  liclicJiitur  firiiiariu.^.l8o.niliiieio 

ii.|.&:<  •  J17 

pcniius  JiQio.c]  tf.nu.t)  ^6 
pcnriovhr.KliitiiJuni fiufluuin  non cft 

nulla.lc  J  Jebct  anuuliui.  <}.  t«  j .  nu.  4 
.  t*j 

pcnfien^ia/Kipcr  thcelog^U  nrab^ 
^ '  an  polBtpapa  affigparcoon  n)<olego 
^  q.i*«vnumi   .  ......  44} 

pcnuU  i)uid^A<o.au.t4,&.tf  f)f 
peofiyoitfiwiMr.H^^^jWin.jtobcn^i- 
c  cio,anvaleai  oen  hSik  tnctiiienc  do 

P''ii>T4.%iti.ni>,i&}  .t^Mn 
pcalio  quaoJo  diuidatur  pro-tan  tcm- 

p^wis.confi  2J4I4A  4  7  • 

pe  n  li  o  qwb^t  dc  caufic  &  ocminftnt  C&' 

Ihruatur.conli  2*.num.f  Soi 
pcnlic  coDfiitwtacs  tioa(A)  Si  fiiufni- 


A  CT. 

IUtCMifitcflci.con<i.i».naTO  ib9t 
Peofiooisconccfslo  &  crejtio.n^m  vjlct, 
iiifi  deeoolcofu  illius,i}ui  did  jiu  ^cn- 
lioncmpcrlulucrchahcbar.conii.  i> 
no.i.  ibtJ. 
Prrduellcsquidicantnr.aift.dctedi.  f. 

«.nii  !t  .  j>jo 

Pcik  flKis  i]ui pcr  boratn  Hctii  in  tcrrj 
A;  poltrj  prrcufsir,  an  JcfcnucnJo  fe- 

<  li;c  Vldl  It.ii  .ij.l  n  li  .t>U.7  ;05 

Pcicffrini  iii  lcr  jjfc  Jclicjnt  llatutalo- 

ci  <|  ...  ,  5ji 
Pcrtritiiv  niin  potcl^  (juis  cllcin  fLicntia 

lfj<j|i,li<,-ut in  jliis.<{.i{(.n-tv  ^^- 
Fcriculuaivbimaius«^,nutordcbct  cl- 

iib  remartcrRio;,ia  tnNtiteatuh.ina^. 

conf1l.nu.i44  'Ht . 

Pcritisin  aliqna  aneinprimit  cftcic-  * 

dcoduM.confi  tojiu.»  So| 
Periurium  quid  q.iOf  ji  t  <  4  ) 

Nrmoiaodt  naRMM  ^uando  joieit ,  4e 

quaadoiMHiiiiifi  apffobcnMpapa. 

Mfoonutft»  |>| 
tMramatH  ao  doacrc  dcbcM  doime  00» 

pcraltai»ntit,f.tef4in.f.ar4 
wmutamM«|tti  ad  fiia  1 

an  lencitur  rcftimcco  Grtt<lni,f .»t.  n. 

t).<C7  it* 

tatnmantetin  po^tintad  fua  bencficia 
rcdircfincaoua  colla.  q.f^.numcr.i. 

I.3.&4.  179 
Permutantiumvoiusbona  li  fubhallen- 

tur  &  •Iicrius  polte j  euini  Jtur/cdi- 

bit  lccunJus  aJbonj  fubhjliata,  <].ilt. 

n.)  I!  >ot 
PcrniutJiio  cotuinct  Juo;;  attus.  ijuzl^. 

i.nu.i*.  9 
PcmiutJiio  ccl'iio,traiifljtio.&;  ilepodtio 

i  lure  2r;]Uipjrjniur.q.2  .n.46  It, 
Pcrinutjtioquando  cciilcalur  vcndiiio, 

VI  habeaiioeaNilienafioi.f .  144,  oub 

i.&t.  tftf 
Pcrmutatio  fimuUta  loco  vcndilionit  * 

^liicrp(«bMur.^.it).n.if  . 

14« 


nclu! 


^.c.num.ae  la 
Nnnutaiio  ^iwnjD  dicaMt  cftc  rdcr* 

ttatio.f  .t.na.tv  IM. 
pcrmmaticoMbcncfidonMn  foiincMl 

caufitfiari4dbeaoij|,*efA7  1*4 


an.q.i8l.nttm.4 
pcrfona  priitcipaliicr  i 

lc£lionc(ecuBdario  fiwma.e.tJi.if  f 
pcrfonr  lcgiiimatis  in  iudido  dcbet  pm 

bari.licet  ludex  id  no  ilebcat  eppotie» 
rc,lcd  part.q.l7l.nu.t9.&  to  Jttf 
pcrfonjlitcran  nihilominusagcrcpoffit 
^uipignus  acccpitq  joy.nu.i  t4f 

pcrlcilijliis  L|UiJ  q.l2t.n.ii  4oa 
pcjlonjtus   incoinpjiibililjt  eft ,  (icus 

benelicii curjt. ibi J  rui  la 
pcrlbnz  heaclic  non  liint  fuliigandac 

fed  vilctbcoc.ira&jdofiedi».f.7  J^ci 

penit  excvfjt  abomifiic  lalfimitaiibur.' 

q  IS4  nu.ti  114 
pcltis  tcmporeicftamentum  valct  cuna 
*pauca  oumcio  icftiim).9.ttl.  nui»./. 
».io.ii.  417.41! 
pctitiones  hvredifatit  no  ani  fi<iei<a- 
mi  (laritts .  rcftiMlioobwinili  ci  Tre- 
bcIlianonoMiot6Aa^J(7Jt.t  at^ 
pcrfonar  induimaio  Aibio  vldcnvde^ 
Aa.confii.ii.ntt.ae  f4^ 
pcniaere,  vcrbum  qun  complchcodH» 
coni:it,amn.^  77# 
pcftilenti  ffioibolaboriMccniiBttpetU 
pndcconfi.4jm.f1 .  ff4 
piicm  deccm  iimplidiMai 
»tet " 


cit,ctiaai  fi  proa 
cenf,if.oa.2} 

TTtii.  0i» 
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lyi  D 

9tanumSki  StatStnm  iepatMMrit. 

Pift  eaufe  fdiflamn  hob  iAts  diSier* 
ricsccttiiojlcai  Aiicrimradditi».^*. 
^s.aam.t         •  99 

Vignusvel  liypoflicci  quando  nfblua' 
tuf  perrei  reiUtHU0ncin^4tt4Mi.S.9. 

loii.&ti 

Pignus  C  non  vileatdcbitum  ,.iMMlltbc- 

I  aiur  Jtlrior  ij.jy.n.4  tj 

PignMi  ic  hdUcf  c  conftitueni  eftvtce  ira- 
>iitioni>,<3L  trao*ficR40aiil|iHm.4^i7 1. 

num  I!  )I4 
pligiin  irriclccfTjuit  Mojfei:  Aaron 

}>.  o  jiopjlii  ori[itibui.  uacl.de  fcJit.J, 

7  lUJ_4<i,  i)!9 

plui  ;ilis  Ia«utio  ijuando  (luoiain  numc- 
ro coniitiratiir.tj  iji^nu.i;  i^) 

pornaiMn  poicft  per  ludicc  remini ,  fctl 
baeeinuKU.<).}49.n,)  714 

fooc  carpofalisnoo  dd>cf tmpooi  pro 
'  flMdka  pimioiafiu  «i  fii  lUuenJo 
IMO  oft^      iiiiw.y.  jjit,^^ 

dAeitur.^  1l4.ntt.t7  t9s 
poeoa  ftanito  impoTiu  vcodcati  cncndi- 
twad  tmniwvftd  pflnailaaiisad  V- 


15.48.0.4 &(  ii< 
p«eQa  appclUntif  aM  ••coiiwaiii  adar' 
bitrinin  boni  viri  qafiloae6fnNBilb 
peatur.<).  a  S^.nuaicio  i«.  ai.aa  A  t| 

pocna  ordinaria  quz  dicatw.q.t ;  ^.num. 

*  V  ^** 

pccna  vniutiempore  commiSa  dc  alte- 

rius  teiiip«i«ittdic«»«alcadat.q.).n  u. 

.  .   o  '* 

t  pOtna  ii  minor  dcli^o  lit  alicui  inniAj, 

aopollit  dcouo  jjjniri.ijus  ft,2S>.  n  i. 

lOfikll  t,.it^o« 
panieomnc^  fjnt  pi  incipi  irUiirariar.ij. 

If^.Bur.i  3  I  f  tO 

poraa  pjri  <ju,indopuoiuntttr  opcin  pr^ 

ilans4cfacicni.^.i(r.».|  904 
fcem^uac  (iatcapiialct,ft  ^«iiaea  ca- 

fitilH  lart  taMolM  tt  ciiiili^».»  f  *• 
'  n«im.;.&  4  51$ 
fomiieniia  duaodo  IMO  Inbm  loCttOk 

i<cooitlifltMiaaimwiM  n^t^nomji 
♦  »14 

fttna  ^ua:ialligipoak  poodfelidotrni- 
u«i6(li.O«A2tftdli.f.r.o.i|  tti 

«Oofil  ji.nu.)  >  "'■  »^  ^ite4 

pitoa  exigenrispeetioiasftM  HMlldMo. 
«osiil.lf.naiii.iO  771 

fHiaextrabemlum  ali^OBindcotclciia 
(^aiVn  iit  lioJjc  de  iurc«li||Mo>tran. 
i?e  Mif  f  -  oum  (8  ''  "'"^-  yji 
I"  ■,-u;ustt  lccciii  honiinidai  «Msflitui 
(•(itc;>  ti  jfi  i'c  fccHt.f  ?  n  ^  9!f 

|'yJi''UlLlS\jiJJI>vii»  llLttC   JlOlI  rlt"  '!:„;f4:- 

gare  finc  fupcriont  aut  iuorun]  iudi- 
cutnaaAefitatemdLdfelUttf.^  nu. 

I  9I< 
portio  «ccrercentifapit  natnram  aiiuf^ 
cttiaccr*icii.con1i.q.4t.na  4  t)4 
fofcHiohacreditaiisnoii  acquiritarfine 
arprtbeafionc.coniilji  it.j  r$t 
pofleHio  per  qftot  $t  ijuB  fMkmu  cML 
ii.niAfeq.  f4t 
iMfreitia  rci  l«e«c  >  nom  ad  tnidua 
tranfeat.Coofil.iM<*<*>k  ftt 
,d  pi^l^ailplMrMWRMfllfeidC.  an  liif. 

i&  porrionein  illiui  cape- 
RCi^eooii.M.nu  1;  ^fif 
fSfteiTio  reilocatz  quaudo  darJte  tcm- 
re  condiAionis.iraniitad  fc^ftilaia 


EX  IN   NICOLAI  B 

pollelloaismdido^robaiar  pcriofln- 
meotan  aMoiittiooia.  Etoor  ^oie 
vcrbapaiflellMiha<cat.eoiiul.  nAlo 
7«s 

polTeftMnaiaralif  fotaaon  Ibflcfo  ad 

pcarlcribcnduin.<{.}9  nu.8  I4' 
pofldEolengilliniaparii  ius.^.^i.O.  lOL 

&ia  9* 
polSHtioprobattu'  pcriblotiooam  Mor 

ccdis  <j.i0{.nu.i4  191 
[lofleiTiaper  procunterem  apprclienla 
nen  iinpcditeitcftjin  regaliorum  de- 

cil".yEgiJ.iiijg  trjrt  dcfcgjl.cjp  2  nu. 

polVellioquando  probcturpcr  locjtio. 

nem.Ac  paaiioiij»lelaiiaiMm.<|u.a]r. 

num.j  47« 
pofVcirio  jmiquapndamiMf  aoncinna- 

fj.ij  i(rj.nu.6  ibid. 
ponellio  bcne6cii  a papa  prrref^ri  iiiu- 

nciii  collati  dcbci  nabcri  uiua  thi 

m«nret.q.]4.nu4i  &  »  60 
poflciriooctricnoioooa^aacfita  ioa 

bcnciicij<ifeaiinAaai.f |# 
pofrcfTioncm  cmiitori»  ao  iooenatde- 

bitorallenaiK.q.ita.Dtt.ia  '  ace 
poficiTenamofteii^uaadodicacur  ^uit 

adeptUt.q.lfeJI.9.  17» 

poflcfieoamaocMcRdi  propria  aatlM»> 
litateqaaade  Aaianiiaiir  ia  iwl»' 
Qi>,&  aataoe  lawiirMef  lutlM  igd. 
qi)t.nH.ti.i<.i7.«it  il4.a>| 

polif  [Ikinf  III  ilii  ifiiii  arqualiterproban- 
libuiquidiuTi'i.<j.2)9.n.t.&)  4$> 

policlfioocin  ben«fici)coIia(i  intra  qaod 
lcti^usdcbeat  ^uitadipifci.q.  jia.n.i 
«ft 

poneffionem  fiaerenutam  lialwni  es 

primo  Jcci cio <lel>et  itcruin  in  pofl. 
initii  itmporelecuadi  Jrcrcci.  <j.i77. 
nuni  II  ^71 
pofftlTorjn  dicaturfifcu»  l'iab  iniiiafic 
l'jiri:us,&  p:>ltcj  lc<^iurur  liNMMaco- 
iilcjtionis.ij  }  i'?  n &  14  ibiJ. 
poiTcirorieilMiicto  jcidjccns  vnjmciu- 
fani  &prebans  ainropoicltobiinerc. 

3u.4i.oum.t1  fl 
,     eflorii  caufar  Ipiriroilii  n  on  c(V  fpi . 

jituale.<].ti9  nu.s)  l]| 
fofidcntoAeinrofliM  titttlefopcfioris 


eunue  .  ,  >70 

peflidere  oebdicitiirciplariMsTeadl» 

tiooumieftfament.s,  diuerfistepal^ 
fcusitpffetiiMBa<!i0is.q.4j.n.)7  9*  . 
pefteaverbjRa^pori$laiici«aUam4*M* 
1atxeaft.4i.1m.ft  9t4 

feftadditionemdecretincmo  debetad. 

mitriadaudioncra.  decif  >ILg.mag. 

irafi  licpro^.cap.jf.a.i  1001 
peft  addi£tlonein  faitam  pofteriori  lici- 

tjtori  priore  liberjnrur.  decif.  j^gid. 

injg  trj£l  dc  profcriji  cap.io.n.t  98» 
poflci  iiir  frijftjuuj  licirjtornon  ci>girur 

ff  npcrin  fiia  auAionc  pcriituerare. 

Jcur  .4/.>,iJij  mag.<ftAa>  itproliaipt. 

cap.ii.num.l  »0 
pofthumuni  inflirucs.an  etiam  altespo- 

Aea  naloECcnfeaturinftituifle.  q.  148. 

I  »  J.J.&  (  xtj 

poApnrccpcmn  <lc  folaeivdo  oapi  poteft 
,  ne  lare  pignoris  fme  xflimjtione 
'  granomm.  dccifliE^  mag.  iraA  dc 

profcr.cap.i.n.i  9to 
pef)  <iuiiidccim  diea  libcroi .  ciapibi  i 

quadrag]lntadid>as  curia  00^1  aAio. 

nem  amiiittitAciCi^gieHiWafti  4i 

pre<c.«,)t.n.t  lee* 
poft  rein  vcnditam  iure  ercJiloel»  CiA 

ius  ofienndi.dcctll-.Cgid.  ma|;.  tniM 

dcpralcrip4ap.|^4H.4  s*^ 
poftlheioSieM  hAitlMdtel<aim  qo» 

adfcooa  eaiifaftad  fdrliMM».  quvfl. 

t7i.iiaiRf  jn 


peteftwnlMmJetowBm  ctMadkiir,:^, 

a].num.i7 
potcftatcligcsdirefidct  ia  oblaniaai^ 

bttt  femu*  concilt|  ft  ooe  ia  pama 

libut.4i.7i.nomc.}.  X{f 
feifftat  arbiiri&aiUifat«(isaa«eJi>e6> 

leftjiefe  poteftanminari  iirimieie.f. 

•t)>nanMre  t  '  jt^. 
pf«Mtdationpotcftcapipfe  «aceatie- 

nereiiudicacac.a.»a«.oam.)  444 
przbendas  ulurcs  wtieerc^i^  iooi^di' 

nammeliftaaaifnliM.  eeelU6.nuin. 

"  771 
pr«Scndj«  Juas  in  vna  ecclcfij  kabciie 

quis  noii  patcll  prjriciiu  liignitatii  dc- 

canacus,linc dilpcnfaciooclcdit  Ap«- 

flolicx.  er  <jutd  Jecadem  caufa  coiif. 

)i.n.v.4.lu  S05 
prarbendr  ijuibus  feri  confcrantar.  cof,- 

i.5.num.ii  -7j 
r'r.rcepcuindefoluendodebec  przcedc- 

re  caprionepignerisxlccil!  ^id.mag. 

trac.dc  pefcnp  cap.ia.  aa  tif 
H«idl»*W  iBdlfMwaiaa  fatBedbBi, 

^»40.»  7}« 
Prodia  coiuoi"       '         "  '* 
litatis,  oiii 
n.it 

Fraadooonoft^ 

S  77*0.4  tf 
Pnrlati^cfb  CuM  ipfb  iure  nulb  aoie- 

qttam  fitio  podfeflioec.q.171  na«  ju 
flslaieaaBdtmaate  ftiealianidigni- 

talMf  mofloiOrlDanlmfiriiaibus  Hac 

csacatio.q.ao4  o.fo  jt) 
PnelaimexaHiiarDitMepofleConis  pr^  - 

fumitor  l^|timdiMianM.q.ia4.ou. 

»4  .  aij 
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Ciatdominus  Jehcjr  poltea  aJtcflei, 
&cliaafbc^taii  «|.J  S(  n  I  (9« 
Procuratorcin  ncinoconftitu.erc  poicft 
ad  perfliatjnJuui  benchciu  quod  n&- 
duin  cli  I  lum.q.iOs  II  r  t-t6 
Pr<Kui  jtorcintncnoncllc  (itjuis  oppo- 
njt,  cui  incanbKontttprMiaadi. 
Jii.ii  ti  57» 

Prneui  tia  ("r  1 1  :ibjic  v.  leiis  pci  f«- 
(tcv ,  liiic  iiiluuincuio,  jii  audiJiur.q. 
I :  ^  n  K  !  -  7 

Pixjkui  jtorcm  eunJem  rccundo  conlti. 
t  JCiH  ,  viJccura  priitia  procoratinne 
rticJcic  cj  }47.n  }  717 

Procurjiorcm  ad  rclignanduin  confli- 
tuium  ^cum  ittrainento  dc  non  reuo- 
cafl  do ,  an  lieeat  icoocarc.  9.  ao7 .  n .  I . 
».»*4  • 

PMcontoriadrengnandum  in  inanibut 
papii'coiiflitHmnonlieetin  manibus 
ifignanfJbidil.f  < 
dnobut  eodcmdie  ftOia 
adpenBOHfMumali&rumod 
fciyaadnm  qood  «tlaab94ii,u.  * 
»  <fi 
Procuratoris  falli  gcfta  in  atiditorie 
principis  non  pofluntratiiicari.q.:  Si. 
nuinero  14  ^to 
l'rocurjtiiris  mjndatum  quibus  ptobe- 
H:i  ij  l.S'i.n,l,&:  1  f7f<.^?7 
Procuraconi  c«n(tiiuri«  ft&M  pcr  iniiKi- 
rem,aavaleat.<].9t.n,i.&  4  174 
Prixui  Jtortspaftum  <]u6ddoininircue- 
Jalurx^jlcl^tj  iSl.n.  I  -  ;t) 
Procurjtoris  geftj  neclufteptuin  injn- 
J,u,iiii  v.^lcnt.q.3 74  II, i  \i j 

Procurjforiuin  ;iit  ptubeturfolo  (igillo 
prarLitKj  if4.n  6  17< 
Procuratorium  iniiramcnturo  an  valeat 
ncmhie  noraioM  *  Cri.  albo  rdiAo 
adnomioandum  ^.i74.num.).&7 

prodigocttifucrac  boois  iotcrdiAumad 
regimen  ciuitaris  Doflcaacdlo,  an  <£• 
<caturintcrJi£)ie(ublara.q.t}.n.7i  jf 

Prod^a|4]uitceDieatur.q.tj.n.)8  jo 

nrodigHapetaftcaiiBrelaci.  f,aj.«mi. 
t»  f4- 

Prohibitum  eltcncederelireris  Jebiris,& 
raluej^arJifgcncralis.  Dccir..£g.Mag. 
dcappe].«ap  t.n.»  1014 

Poflefuo  fjAa  non  (ereata  tbrma  etiam 

iigjt  <j.l  11. :+  ) 
Prolis  vocjliulum  «juid  imjjonet,  «J.J*. 

nu  1  742 
Promifliit  Je  renuncijnJo  eft  nullius 

clfcciii;.  ij  ;.n,i5 
Proinidio  ilc  ven  Jcndojn  crjn^farat  do- 

injiiiut;i  ij  4S.n.:  9  n» 
ProiDitlioncvgcncralcs  non  obligjrt  «j. 

if)  n.j,'  J.-r 
Proiiiitrensnulli  alij vcnderc ,  iiiti  niiki 

fn  tnihivaidcn|m)nr.9.4»,o.i.t.j. 
*4  '  lao 


proiiiiitCH',  ic  o:..iij^,«re  j{i  licicni  jr.  j 

litCiiiinL  ,:ii.iiim i  ij  iSjnij  ;,j> 
Proiniticns  tjcerc  pjttuiii  rein^iiici- 
<)enJo  jn  ftjliili  co|;i  ponit-dritio- 
uendenduin  o   S!.n,:4  inid, 
Proiuiirciu  i[-,:jiii  icin  j.-lcnrjrc  jJcer- 
tuiii  rcnipus  ,  \  prxtiniiuivt ,  <i  id  im> 
pc.ui:i$  non  prj-flct  an  admircjturad 
inorf  purgationcm,coDf.a}  na  ftf 
Promoocri  <jui  inm  aMMmdcbtac, 
tioo  pramoueatitur  <]u«<upaeM,^ 
axj.n,i  4)t 
pcr  PromoDonem  ad  CardiBaianim  v« 
GTum  RcjgaUa  io  Epifcopaiu  apcrimn- 
Oeei..£g.  Mag.  rrja.  dcrcg  cap.jji. 
I  »;t 
Proptcr  dc&Aom  Iwierom  rcgiocam 
dconeiaiii  0011«»  todmur  beeiCJE. 
gMJti^irafrde  fooftrifccapjuMi. 
'  I  •  »to 

Ja 

.£g.lili{gj>aa.^  fNilbipt.cap4fja. 
«•  10» 

Proprietjrio  qui  ■ntcraellit  dics  dieirur 
du| Jici rjtione  Decif  Mjg.in  trad 
dc  bon  |>rolcri.cjp.  25,0  5  ysia 

PritpiicTjruis  curacorboais  darioiipo' 
trlt  Dc<nf  y£g.|itagjHaift.  dapawicrip. 
c.ipj,nua 

Prul.ii|iiianrs  fjcl.e  prareandebitavf- 

(jucjJeolunt  nulliusmomenti, vtap« 

poncns  j  ujI.j  i  vlcuKofubrogaii non 

podit  Deci. ji^g.M Jg  in  trad.de  profe. 

Ciip.i7.n.4  yyf 
Propc,Ji^ie,  quidimpoitct.^.jl.  an.14. 

&  H  Uf 
Propvia  diciturrct  aliqnaaltcro  de^ua. 
.tnorinodis.q.44.n.at  107 
Propriavcl  commuait  cau£i  ^nmdica- 

tur.q.sio.n.i.&  &  )f  I 

lYopriumiure  imninli.«ll  lib«nHi»,c6 
•  alMiiaelilbDiac.coar.rJi.ao  pj^ 
tnnffM  OOa  potcft  arbitcr  inuitit  par- 

tibus  ctiam  fi  de  prorogando  antea  co- 

ucnerint.cj  igj.n.i«.&27  fif 
Prorogare  <juotict  poteritvbilcrfieida» 

ta  fit  p4itcitat  plHficB  pidwgaadi.  f. 

iS3.aasi.)i  '  ft/ 

Prorogatio  i  non  procvalen  AAa  900 

Jominutiacite  pralequitiir,aO  valcat. 

iJ.i3i,n.:o  JS4 
Proroi-atjo  fjciJiut  inJucifur  <ju.iin  de 

nouoc«neclfio.<)  ^Kj.nu  ii  jSj 
Prorogjtio  potcM  licriper  nuntiutn,  e- 

piflolain,wlniid8coiraaationc  (j  iS< 

n.it  ibtd. 
Prorogatioli  fiat  fupcr  irciio,  &  poltca 

i  icigctur  fuper  a  1 1 1  s,v  j  1  ci  f up  cr  ci  s  lau  - 

dam.q.xlij  nu  13  &  14  ibid. 
Prorogatio  pofi  ccrminum  LAa  pcr  jpw 

let.limul,  an  vjJeat.^  ilfAip  lUd. 
^«rogatia  potefttjcii^  £cri,aifiiau- 

■ieCC.l.St}.n.tq.2i  A  s3  ■  }•( 
PlTorogimo^aid  &^ujiiJ«  fijc.q.t»^,^. 

a  <ia 
hwifado  putibuaaUimtibaabfta  da- 

betei  intfiBarVft  9«arc^.altAja]le 

is  t9r 
Prorogatio&eillwfiiywdea«aoc6. 

ccflie.q.t  94.n.t.  dlS 
Prorogauo  improprlf  dkilar  p«A  aer* 

minum:qa94  n.9  6ii 
Prorogationc  tjAa  an  ccnfearar  idein 
coinpromiQuni  ,  &  eadcmp«na.  ^u. ' 
lt4  n.Li.f  S.^.IO.&l)  <tl.CI) 

ProceltatiocoanaHicMM.  f .t«A.  ■uei. 

Piiitcrtjtio  fifuerit  f«£ti  pcf  fponr.iin  Je 
fjturo  (juoilfi  cogiiolcjt  c  jrn jiitcrfpo- 
Ijni  iioii  intcn^ic  (Uincj  lonu.licre 
injtnmuniu  quodulis  prote/fjtio  in- 
ducii  ad  Jeli^uenduui ,  ec  Jilcoituni 
fBni)cari«ffl.e^9i^Q.n.4r  Sia 
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fttnUMeoaluinMli 

>>OMUi>«l<fa»>Wi>doiii<gpiid  «iiudi- 

.Prouifiopcr 
&i,  an  pcr 

ualidetur.q.  ~o  n.f  tj^ 
Prouinoijuid  (].;t4.n  t  68; 
Prouilio  pcr  «lcuoiutioncin  poft  dcAio- 

ncm  iDm  cenninainrcqutfiiuin  utiS, 

»n  v.i!ejt  q  70  n  I  1^4 
Pronocjndi  teinere  ac  pjlTim  fjculut 
noo  cftprJtUentb  coiili.^}  iiit  I »,j 
Proximiorsn  eiiiptoic  pci  jntll  jm 
rciic}ulciiiiumcoii<iciiiiuio  p  j.i.t  iion 
rccineic  <|U.4S.n.i.i.8.>3c       116  117. 

Priviimior <]Ui  Ccmei  dccUrAuii  If  nol le 
jrctrabcrcnoopMefl  ampliitt  poenKe- 

rci,^.7<.n  9  1  9 

Pnsimiorc  rcdtmcnrc  &  citlem  iutto 
pMn»rcueoicnt«,  an  <lnt  duz  vendi- 
tioocs.q.7<.nu.ii  i<o 

PnHiiiBiMinucndascvidtHirenfiwrab 
«opf«MBiaeeiyi«i%  tt  peffidwcMr- 
mitttBt.^.77.n.ia  md, 

ffeodwia^uid  camprdicndat.  ininALdc 
an^jnia.co«CaJli«ftiS»  *»7 

Publidto  Tuifrnfttt  qucm  Infccf  pacr  ui 
banif  Sliji^«ii  mtcriin  nuirici  fiUunib 
a.7.nf.7.ac%  i» 

pabliciiisbonis  fi!it  nou  publicjturvfus 
fiufiut  iiuen)  hjiiict  paicr*  ^uariUone, 
7.nui  .ibid, 

rubl  ic.i  tis  1 1  p  jtri<ian^ublienirvfiit 
huauf  q.icin  iiibcii*  b«M*!|li|^  7. 
n,<i.&+  ibid. 

l'uiii'- ^ii !  Ti  ip.i^  q  ?  •.'7.nu.t9  '  (!i< 

I*u^iUi'i>>  tortittico  cUmoribut  inclM- 
cur  &  fermo  impcratant  pjrjias 
przliuiiiacict  acuto  cjue  muv.runcvc' 
ccndit.trjtl.de  lcdi  j  7  nu  sc; 

Puiiiiio  fcni;  i-i  «lis  vni  quanJoc|i:c  iiiHi- 
jficurob  Jclitium  altcnusieti  non  Ipi- 
htuiilis  lcn  irteraj.  truA.  dcreJii.^.7. 
nu.io  vjf 

Puairi  «|iiitpotcil  anteottam  ciusproccr 
fuirailMrariiOB  BUaMea|i|icUatb' 
ne^f»A.f'    -  no 

PooituscrimiBaliwr  pcriudiccm  eccic 
fiafticum ,  aBftoflit  ctiam  perlecuJa- 
tcmpnittri.q.it9-o.;  <0f 

Puotllsri  cKprcflli  eniiijlaadhuc  iiMec» 
'aiinr«CS«Ktta.vui^|Ki.q,)t.nnJC|. 

QVK(i4tt»^1iiW|fiu4*^isaa  tol- 
.  aeMm^ 
dcadipigncn 


liicaiispoteA^r 

iaitice4aB6 
no.7     ■  •  '  ■ 'kid, 
Quxii  ora\  ultiplcijB  tia.  de  auth  mag. 

conr.nu.»  ttff 
Quatitat  pitMcdct  quanJoiaieUijatiir 
repetiu  ^,)t4,no.e  ijf 
QuAitr  lon.iiuin  in dcltftU punicn 
dii  jncudi  dcbct,  trjft,  dc  iiwit.f.  4. 
nu.t  ,^  »if 

Qmliutcaurf  in  puntcndMUi^lis  dc 
.n^ooBiidcrariitraa4dclcdi(«.4.  nu. 

»  tbid. 
Qsolitas  ioformat,  tt  qualificjt  fubic' 
Aatt, cui inh.crct.  conliiio.  lo.aum. 

40  ■  7*0 
Qv^  ritdifiierentia  ioNr  bcocficuUii»- 

.  plicia  eK  curatatVKfCJilM.  OHg. 
.  in&dcn;gal.cao.4Au.t  ■  »70 
QuaiillMlatconflitutioiMcaiis.  GfHl. 

'  '>^|!g,migjnii&<dc'pro&dfuiif.«JMm. 

.  B"  ,  '     *  1   ■  »»« 

diffcfcmia  .inier  iurMBcncum 


'(2uarfpccicsoppoitiomipriBio'jBC»&> 
dicari  dcb«iLP<rfC,iEs.n»^i»Bnft.' 
dcpro(cr.c4p  i7Aa,i  9^ 
Qwe  lic  diftrcBti«.iw«r.  hom^giBro  ft 
iuiamftBm  fidclitMic:l>ccir,jEg4nag. 
t{iA  deregal,'cap  «Ui  j  ,>.  971 
Quando  bcncficiBin  ^  im  ccoroonr 
,  «ocareDcciCiEg  mai^ira^dcfcxa- 

iits.cap.i  n.i 
QujnJo  ccnr»rur  vjcare  ('c  fl  ilnr.in- 
t um. l  ec.  n"g-  trjtt  xlc  1  cgjl  cjp . 
:  n  3  ibrd. 
QujiiJo  temporeprobetur  rctcflc  fcu- 
dalis  OecllliEgidjnag.cap.9.nttm.4 

St\6 

Qujndo  ctiain  fjunrc  dignuiii  tirquod 
'  in  jlimct.i'1'  lupcruiu  rclinquitur.  Uc- 
n' vtj:i.i!i     1. 1' /  nu.i  v)? 

Qujnoo  i,iicus  ciijiurpro  vioirnrj  ina 
nuHcrcdain  c!  ricuiniii>lignjiid:<efi 
iniuriAilJata.  Decii^i£g-a»g.  iraAjdc 
appel  cap.iro.i         '  .  lOiO' 

<^inde  cpifbeptti  dcfigBacurCardina* 
Ibfub  expcfiationctitttli  poAca  allt- 
gnandi  nen  apericurrcgjba.DccifiC- 
g<d.mag.traA.Jcrcg.cap.7.ou.t  »74 

Quandd  vaflallusdornitt,  Daaiinusvi» 
gilat.DccifjEgid.mag.cap.t.n  ) 

QUandocua^chxc  <li£iio  pofita  poll 
totics  quotict,  quid  addat  <|u»it  131.0» 
»1  «41 

Quaodocuoquc  diAio,  noccdudit  prc- 
7Ki'ipcioneinx]CK,ann.etiam  <t  idnibca 
tur  •uramcntum,  quarft.  iSx.,  num,f 
*7  JJi 

in  Qua  prxfefiura  fubhaflationct  (igni- 
fitjrc  ilcbcJiit.  Uecifio.  itgid.mji^.in 
rrjCt  Jc  ('1  olcriji.cjp.  25  nu.8       «  ^  i 

Qujicciijrii)  ;!cin.rjlis  ritabuliuj.  Ucti. 
ycgid  injg  ij  jttji,  dc  Jppelljt.  cjp.i. 
nj  1  10, j 

Qiijre c]juli;ij  | Nifi  cjuljin;reJditi>io-. 
nitionciii  <bu!iujiis.  Dccif.Agi. mjj^. 
trjCt.de  appel.cjp.i^i.n.t  icl8 

Qujrc  Ecclcrurur.iclcaio  adibluiD  Pa- 
pam  fpe£lat  q.t.nu.^  .1 

Quibusccclefiis  rcxiutregalicrcmift-* 
nt.  Becif  iEgid.  mtg.traA.  dcr^af.  < 
cap.t.n.t  ,»6f  . 

Quid  I1XC  vecita,  Pcnincmc«&De|»ca- 

<  dentiz  fignifireiK.  DcciC  f^id.mag.. 

•  tiaft«t.dcprofcrip,cap.7.n,c    *  •  9I1 

^ljctdltci  auc  alio  lurc  in  rc  aljgWltWttr 


1 1  iiai-i  ni  • 
.d^QQK 


04^10  cKCtttione  pner  eft,pAiori 
.  poncntibtiscQd^ittrcvteotibtt^ 
ciC^gid.niif<ir*&  dcprofiy.ca{ 

O.I         '«^■i'  '■  „ 

Qtiidam  ialiBoraiBaioab  figoi$EMjiM^ 
oeata^  propriccBrio.  Decir.iE,g|.aM. 
traaac.^cprolch]>.cap.(.iV*.|i  „  >  -iii) 
Quittandi  poccftas  in  pracuratoire,  qua* 
licerinfcUi|f;arur.q.xSi.n.it  fti 
Qmi  nnn  .iciii^ciit  vcl  poflldent  non 
polfunt  coaucniri,cum  dc  lure.tum  dc 
coiilueiU'!inc.con(,isi  11.7  777 
Qui  non  pollidcc  tcmeri,inicntJi  fc  lua 
nuccncrt  IB  pBdcAcBCiCBBf  13 .  II u in . 
'4  '  .  76  8- 

Qiio  Idiomjrc  fcribcnJum  fitprogrjin- 
ma.  Dcctf.  Agid.  inag.traA.  deprotcr. 
cap.9n.a  »84 
Quod  Dcut  coniunsit  homo  ne  iol: 
uat.conf lo.a.i  '  77I 

Quodnoncfl  verifimile.fallitatisquar- 
daiqtraagoefl.  «0^^-400.48  ixi 
id  QmidE^f^anac  dccrcte  definituro  cft 
^iutjn  controuc^mdedttC<non 


imlit'qued  onllflf  • 
pntcftaicinciraiii* 
rcndl  generaliccr  &  fpfcialiicr  btiM* 
'  ■  'ficiunijiikif.^EgjnagxraftjBappcif. 

cap.i.njr.  .     .     •  .leif 

Qupnmlo  iHHmiltdBm  6t YaiTalluoi 
pofl<;.^.iudernMpfcadO,  Ucei  Agr 
mag.in  crad.deRMdisicjp  ;  »u.i  •>oo 
Qupcics  A:rurfus,TcI  iicrvui,vcl  Ix  pius, 
(Iiflcrvnt.q.ijs.n,i(  ,  ■  ■•  •  14: 
Qooticicunque  Sl  «jiwiidocBdyict  ^uid 
iaipBnent.q.j;i.D  f  7K 
R. 

RAnionemcaf-riinbcllo  i)ujnJo-ha- 
bcjt  CJpicn<_&  quido  Kci  q  177I 
r>  ;  -^-  4  i ;  i 

K.ipiiiii..c.i  iniurioCi.conll40.a.(.  ,  8i> 
Rjptj  jiotcit  coiumImib  OBm-npcorc. 

q  ioo.n.17  igf 
li  Rjpcor  cum  rapt^  conrrabir,^an  do- 
bcjiur  ptrna.Dccif.  j£g.uiagtia^  de 
appel.cap.i.n.x  •  lOI* 
l^pcus  cuiDtjptaan  reOc  contrahunt 
■^^Mriinoniura.  l>Cci£i|^lll^g.dCap» 
'Bclurap.)  n  I  ...  iiifd^ 

ad 'Ratin^njjs  rcnantiatioBCt  ^BB^- 

tas  rf  «iMuqfur.confi )» .0  9  ■ 
Raciocinarii^p^a.t9i.a.)  ^7 
Rcbellcun1i|||iM*J|iB  concefla  |  Ifl^ 
canifunrriMjcCNb.i).)8.n.7  77 
■Hcbciliam      4""^  ccoiinBtBr  ci-' 
.  Bei.«iia,B.*7;,.     '  1  ^  t7 
Rcct}uia«di»feiti»  iflWMli,  Ciai* 
iurii  <|.i;o.ii.7        •  -  *«» 

.EedBfian  iint  fub  iurifdiaiWi(Wicis 
■  iceiilarit.incraA  dc  vitacrcnuMiiBi. 

»t  rtj 
Rcdores  nroilctfuntprocuratoribus.jfc 
-  dcfu«tiraloiicbcncdoccre,lipetacfm 
aus.q.ji}.a.k       •  4fj 
Reilor  ccdii!iar^c(CBtcaena]tare.cdi: 
;i.na.ii  Scf 
Re^ujlus  jj  jrbiriiimi  boni  viriin  quit 
bjs  lubejt  vim  jppcllatienis.  ^mett. 
1*4  n  n  ftf 
Rcculjii  fjcilc  puirunc  norari),aduoca- 
li, conGiiari)  Si  procuracorcs,  fecusdc 
aduocatb  6c  procuratorc  rcgis.q  x]8. 
ntt.7.««  „4 
RccttOiri  ao  podit  totum  pMteBMtil(i.(i 

i<».nu.t,&4 
Rccofan  «n  poiR  vniuerinas,  cooalit.' 

ciputeftfufpCttum.  ''UM. 
ILcculari  poieftf]rncdBi,fednoo  gcoe» 
talccoBCiiium.  iUdL-: 
Rccufatiocapiiuli  oonfuScitad 
diendUmcfiieAtti 


RoijluicMiifilnMWB  debeaiur  li  rci 
pffilfecata  fit  proptcr  arrcragia  inl|otci- 
t«mdata.q.)09  n.i  &{  ^47 

Rcdintaaaui ,  non  p'crpctui,  frddura- 
tufi  ldi|iic  adnicJicuin  tcmput,  ha- 

■  bcntttrimer  Looa  mobilia.cunl.j  n,7. 

74» 

Rcdigiin  (crinrisqijoinodo  debcantv^ 
tj  ciCjijiUrj  Lj  [  :i  2  V  ^ 

Rccnicrcrein  totjin,  «n  polGt  vnut  hz- 
rcdum  vcdimrii,vcl  «BBt  veaditerHm. 
qiji.nui 

Reficcre  quid.q.44.n  ]  roi 

Rcficicnti  quando  poiiit  nouum  opoi 
renuntun.o  44.n.f  ib|d.. 

Reg  j  1 1 1  fcm  cl  regi  auat^ta  vl^ad  n^-. 
jtiiiusdurai  Dccis. iEg. bCag^  wAiii 
^«MLcjujn»  .   >•  >70i 

-R^9at^doocefeqBcAtr  aflM|itrir 
Jitcrasl  Oiria  rationum  ad  BmieM» 
dumoouum  Cpilbopom  iB  poflcfliB- 
oeaiDecifio.£g.Mag,inft.dcM«4; 
cap.|.04  ^*.  Sf 

laicr  1^0|ifti4:lii%Iofam  noo  eciii- 

VWHt  «lcaiiBd^cwifcij  OMi^  Jtidl. 


Migtfifl.clereg^)  c^{i't^-4      ^^'^-    in  Rcnuntiationibasdatusnonccnftnr       ■ppclljtum  confi.^^ 


1^cjpTi«iutinccclclits.().}i  UU.7 
tUfia  Ciotdti  ia  icrrii.  io  u«vl.<lc  auth. 
'nucxoaiLoust  >7> 
«dginoocoiiiM^  iMtlMplneia  «m* 
nibm  ecdflius  cMMMttiit.fadaM 
fpiritujliniii  JictitJ^  m^infialL 
Rcg4l.c>p.).nu  I  »H 
T^egji  proptcrimanMifii«KiMi*«MiW 
icrria  pan  diH  rciaiini  ainmtiiaki» 
pctinu  l>cciGEBi41lagxap4.iiinii.i 

Reginr  fcruictcs  capcllanlper» 
ciptunlfiudut  bcncticioium,pcnnde 
,  afc  fita  cn  rafidercnt  )eiEft.i7.nnnui) 

Regt  fci  uientc^ i!clit.!ju.int  in  omcio 

ocbct  rcitiitti ;     iju  jinodo  ciintii  ip- 

foty<rocedjtur  «j.v  u  9.  0  l  *^  "• 
Reg!Scjpiircdeinp:>o.(]  11«. n  1  i}o 
Regnico!!  inteUis^itMr,  cuiuspaier  jut 

auus  inrcgno  njru<c'l  q  13  nu.4<  19 
Hegne  part  noua  accCiient  dcbei  iuri- 

buircgnicenrcri.<].'0.nu.i9  1x4 
H^uni  (eAiooeni  no  pMitar.in  tra.de 

aat.niag.conli  nji»  ^74 
RcgBHmpcr  rucccCancmuaniii  vfque 

adinlinituni.confi.ienu.i  7<>f 
llcgttl4.S4vinco  vinccate«te,a  inaiori 

tcVincain.cMlfil  f.n.14  74' 
Kci  iiHr  qairfuepoteilicgiBm  inpeacre 

caafilio  f0.n.i«  t44 
lcifiMe^uilikteft  dltfmiior  «tadMicr. 

cealUiot4.n.3t  ttp 
]temfii]ait8oQiocriircKntevfa6nftir, 

ciu<  bxrei  non  ramcn  co  pMcB  dlccfo 

fc  poileflionem  aii«nipiuaii.cenfi,i). 

PJ. 

Rei  ex  eodem  deliQo  in  plurct  fi  condf* 

ncntui  iiiiiiiiiit  an  tiiuties  folunnrpro 
alu.i  noti  folutriido  eiittcntibus.t]U«ll. 

?10  11. 1.:.!^.  6  <t*9.f^\0 

RtUtio  in  vcrbis  tcUalorisnon  lcinpcr 

aUfj!.ipreiiniecarcicnur.<)uaeii.in. 

nu.i  <1:\  .  177  17* 

Rtligioneni  ingreJifs  poteftfibi rcfer- 

itarc  ccrtaUiOi  oe  cuicnfu  abbatis.i). 

lonum.i  }S 
Acligiolonim  rcgulxijuaiuor  »ff  nb»- 

tm,  m  irbft.ile*ita  cvemiia  .MnwiObi 

lUiigMw  ^n  iuiiHtaiimeiiaucan  id 

iuanl  coaiicatiain  (cpelieadai^liwar 

nir.^.i7;.n.i.tf  .0:7  mI^V 
-  Hldiint  iarium  fcudaliom  pcriotiaiHir 

■Mt  ^lfmltt  fuUiaftan«aiRn.1)edir. 

JE§.M»^ut^^fn^-  cap  4i.nu. 

a  too< 
]Uk  falittfc  obligatai  noo  eft  iblue- 

im  aJ<il»iMriaociii  ci  jwnoaodnt.  q. 

■K»Aa  147 
kchmkI  ILoniulo  occiiiic  q.t  }x.  aum. 

Rcmiflto  nen  fil  id  rerram  altcrius  prin- 
cipis  jut  ciuititcm  diucrli  iinpei'i|.(]. 
15.^  \  6.i>cc  3  cunj  Koma.n.7  64 
ReniilTM}  hcri  licbcc  ad  iocutn  <ieli£ti  no 
obftjntc  contiatu  «onfuetudine.q.i ». 
nu  I  ibid. 
&ein-.i;iu%  nion.irliiis  o.  fMerdos  natus 
rcgio  loci  ■  vTorcai  c' iixit  cuin  authon- 
tjic  j|HilIoli(.J.LOril.;o,n  52  7S0 
E(.'in[(fi«  jn  &  <]iijn>lii  locuin  habcatin 
^     c«m>.KtiI-4is.con(i  io.n.:j  S46 
Rciutniuiio  ^cncfalis^uuinode  Htacci 
^ieiida.si>0l.5O.n.it  S04 
]Lcndiiai*oncsqu.isfjciuni  fi^trtlmlo- 
rQrctd«lMa««itUlcpaierna,&  laatcr- 
oa.ircm  l|iiai  ftciunt  ininorcs  tmeri» 
bus&  cwatoribus  de  admiaiftraaoae' 
tuicic  an.  valeant  cum  iaranttnto.Et 
en  iliat  pefliatdeindeMicre  l(|nitiini 


remiiras.conr.]9.n.u  tiC 
Rcniiattuu  emni  iari  qood  liabct  vd 
lubcre  fpent,  ^aid  ceaif  nittndai.4. 
.  I47>iitt.  11  a«| 
HtaantiaoiM  caeere  dafacar  ne  nimi* 
cCiiielcrmone  lofiantar  nciacidant 
■afCrieitlimL^.i47.au  i)  i^id. 
fteaaatiaiHr  iuci  pcreeoiiaBiiim.  ^Hf 
iM.t.  U* 
IbcailMtaritcn  amcnto  inofficiolb,  &  fu- 
fcrillotninlippoten.<).  147.0. v>bid. 
Iteiwntiarc  proniiiicas  pcr  iiipuUtione 
ft  iarainentum  pcriodc  cR  ac  li  adtt 
rcfluntiarct.ij.j.n.i  14 
Renuii4re.&  pi  uiaiitterercnuntiircdif' 
fciunt  tjin  in  foniradl iti f-  i|ti,in  in  vl- 
tiinis  vo!untjribus  cj  \,viu  1  ibiJ. 
Renunture  jironiirtcii'.  iicjTciutur  ..:iiiv» 
i'<irjiia:iio  icnuniuict]  j.nunicro.^. 
tL6  i:>:<l. 
Rcnuniuri  in  poAiiappcliationi,  iiuili- 
cjti&  roJuiTiioaiarMriiiai  bomviri. 
<ju  :X4.n.ii  t94 
RenuiitiJiiu  in  fraudcm  fiida  non  vjlet, 
&ijU4niioidprffumatur.(]  317. num. 
>.& »  toi 
ReauntiarioniscftieAut.<].».n.f4.  ij 
Heminiijtio pcr  filiam pairi  faAa  an in- 
CDminedum  lolius  pairis  %cl  ciiam 
firamm  ceaicaHiC.f H.it4.oameio  t.a 
*4  .  140 

Katwoiiatiequmisiurataaon  iauiodic 
rcauticiationem  ihiaiiiniit  fiiiGapiic 
libcht.q  159  n.7  ftty 
RcnuMiotio  haraditadap  jni« 
iupcnicolcMibutlibttiiMaci 
)  if».nu.i7.tS.*if  %H 
Renunriatioboiietaei  yanrnerHm  000 
coinpi  chcndic  lcg^Muin.qetA^ii. 
7  &  9  14 
RcnuntiatioquocifunuI!a<|  1  n  f  8 
Kcnuntiatiopcrvnum  fratrcmalccri  fa- 
Aa  ao  folifaii  fiannbaifrefit.q.  1  )i  4- 
n.}  <40 
Rciiuoriationc  :ii  mninbin  f  ipcii.ins  fj- 
anmox  proccdi  pol£cadclcAio- 
ncin  lanqoam  de  «aGaaicqtt.2.  aiwi. 

•  6.&7  » 

Rcnuniiarioncs  liberonim  in  fecundit 
nupciis  parcntum^ualitcr  prxiadiccr. 
q.iS).nu.t|.&t4  )4« 

KimaMiitieacs  lini  auinaati«,  ^at  <b- 
cara6ciyat  fiairibus ,  cum  authori- 


^oa«a,fiioi 


HeiidcrcQUcm  in  pluriiiaelocls,  impall 
iibilccllcoinfiU<.att.i,  77* 
B«fieripti|aeaodi  Dotliia*vfricntaditf- 
diccm  prinuira  ^uando  aoo  inyicdi^i . 
q.{47.na.ttf.  719 
Rifeniaiiaocm  feande  Aoatfiyaui}.*. 

o.fi  la 
KcfiBaaiio  in  corjiorc  iarilclBnftf oo- 
itatclligjiur.(].(.a;it  f 
lans  iniuerxa.aanicqiwndepollic 
.  Jlui.ii  jjon  *  7JI 
llcfigaaatiscaaienfuaa  ciiamRQuin* 
tur  in  iceatione  bullaruni,  vf  pell  ciat 
roortcm  ncnnaiilf  iqaaiiiq^t.auj. 
a.&4  ?jo.7Ji 
Rcfignare  beneficium  «n  polTit  j.:ctir.,  ■ 
tus,poftc]UiiTi  concluluiii  clt  ii><.julj. 
q  j  <>4  iiu.  1.1  A  j  jlf 
Rclignjiio  bcncficij  ab  alio  iiupeirali, 
vci  anxcioiiJemoatieocmfaandoai- 
lcjt.q.]Of.n.||  }t4 

Rctigiiaiieaeaoyifcfbewafciiinti  mi.i. 

n.  «  10 
Rcfignaiio  eaula  pertnatitioaisaolsKiat 
bcneficium  vacare.  q.a.a.t  t 
Rcfignaiio  eum  rctentioacpeaiiaaiMn 
fienpofiit.q.u(.aj  aer 
Rcfignario  beocikiiooadaia  celiariao 
valaat^.iOf.oa.4  lll 
RcfigaaiieacpcriDfmmmfifla«fna- 
do  iocipiaotaaaienii  *»Mti,  fidk» 
viueredcbet.q.)4tAH4  fw 
ftdifaatioaem  hriaoaao  noStaeiai- 
aoici]ttam  iitalicrinfiacallaao. 


iM 

n.6  1(4 
Reparaic  ft  fdkcrciloa  cA.)usA.44. 

nu.)  MC' 
Rcpantioaei  ^vm  dicatur.q.44Ji.i.  lOO 
Rcqecibraai  loagiftri  •aam  habcnt 
iurifiliftioiwakin  inM.dcaMh.mag. 
coofi.  nu.i)t  tli 
Rc<)uifitionc  non  6Aa  aa  mniffio  fiat 
a<]  locutn  deliAi.q.a  9-0.4  «4 
Rcf  amortitata  intcr  prephaius  no  cft 
annunkaida  PeriCJig'M^g^p.4-n . 
1  9rt 
Retfaan«minifcniitxonf47  n  :  I41 
Res  nen  inftrunicntis  gcntui  (cil  pro- 
bjcur cius doininium  conf  1 1  fi .7   7t ^ 
Rcs  iudicaia  (juando  dicaiur.  ^011^44 .  n. 

i.&  1  157 
R«t  oon  folum  acquiitta  iurc  domiaii 
vcltiuafi  caditin  obligacione,iedctfir 
adcoitocc  poircfTa.  confilio  it.num. 

4  ,  77* 

Rcs  (juzlibcifacil^adfuam  naturam  re- 

ucrtitur.cenit.^i.n.t 
Resadfixaa  '^^^^^jH^^^^^^^J^^^^^ 

74» 

ftcicriptum  fi  maaiMfcalimfitaoMHr 
-  rarct«i«dkaieaBMpetii«ag^fi«ft 


q.ne.n«.f  ,  7}» 
KmelntioittipAoris  quaodoiclbiumr 
ia»habftiscaHlamabaaiiqaaft.ita«. 

ir  n* 

Refponfioncscaufisoppofitionum  inrer- 
uenicntium  ,  non  nuinerantuj-  intcr 

Cl]iClllj5  lublulhl:nnulTl.  Dccif 
IsiJj  ifjttji.Jc  proli-i  .c  j(i.  ^i.nurii.j 
lOoa 

Rdpoiifio  iicx(la(\ite  dei>ct  cfTepara, 
<]  u  a$  nmidiiinnei  adM««  ,f  ,a  ||.ojf. 

Rcibtucrc  vahaoi  fniiiiapccntf^* 

nu.i  ^  lac 

Rclhtui  an  pollit  regit  pltcuntored' 
ttafascaa«*ftum.i].t6(.n.i.&a  ff^' 
Rciiituiiur  ia  integrem  ^ui  cH  in  vsero, 
licet  non  fit  miaer  aeeabiiMit.9.i7a. 
n-t  .  $19 

ia  ipmai  ami 


cafibttt.q.<).nu./.t.le»  «49 
Rcnnitioaircs  fabicfla  fdaadcjpofijt 
alieaari4.u>.a.t  ajk 
Inmioentr  "* 
lciUillaiM4 


ftus 

•^»' *■■■•* .  .   .  »♦ 

Rcftitutioetiam  compclit,  vbiiaatorct 
af.annorum  gniiiMr  deccpciiuat,at« 
quc  adeo  fupn  diowiaioiittpirerij. 

caoC)9  n.}  (14 
Rcreniionit  iure  quando  liceatvti  domi- 

nofcvdali  contra  vjfallum.co0fi.4ak 

n.i.&feq.  0)4 
Rctrjihis  nonhakeclocumdecanfueni- 

<jine  cunf  4x.ti  9  ibiii. 
Retrjflio  intr»  ccrtum  reinpus  agnatis 

cooceHa  hjbc;  locum^ctiam  fi  pcrmil 

l«manusrran(icrit.ii  iSs.n^»  if^ 
Hctra^m  ca  ibiuio  becre  ilii  feli  poA 

foatquifucecdcreot  ab  iotcftat«.^.i}. 

nut»  r^ 
RcrraSus  an  habcaoi  locam  la  icbae 

fiicodclarit.a.a^yjaj 
RctnAmcoolaaa 

lecoMlodei 

7<jn-i  ttp 


Digitizedby 


q.iJI.O.I  &  t  4ff 
R«i  jfluai  teropus  non  currit  pcnJeutt 

'1Uir<flMiMM<l»po<li»«Ji^-i|»-">"- 

&|  VI 
ILctra£lus  intr«duftu*  in  fjuorcm  gcne- 
»it  &  eonrcruationis  jgnatienij  tn  &c. 
^76. n. 5  is» 
JLctnAus  habcbit  locum  io  nouis  acqui» 
fjtii,(irem«niptani.fce^7tf.n.io  itm 
j^ftahw4i  ab  cmpnM^  ini  acijuiritur  a- 
Mim«tMnaWcnti.q.i).ntt}|  tl 
Itmntoidlfcm  vcnditjiti  tcmput  ^ui 
4«  iodpiM  cumrc  proximioribin.). 
tia  Ji4.a.|4  r«  7«  «  ^ 
I  lLflnhciiti>  sonungitiact  ItilfcTnwii 

da^an  iHMOt  MWika«t.fa.7<jnii.^ 

l  7  '  J*» 

ReruhcrcnMBC  ofcln«flan»B«11«IJM 

res  anrttrshet.^  78  nu.l  ttt 
Retraherenon  potert  ijui  fiiitTjiwitBua 
'  lenipore  veJitionu.fiiliutrupcnuf- 

cjturproiiiTiior  a  iJ  nu.}  24 
Rctrouenden  Ji  p»flo  ,  an  przfcribatur 
f  xxsannisq  .Si.nu  1.1  }.*£4  jjO.iji 

iLeo  morruo  in  criminc l«fae  nuiefta  ii, 
■  ■    appcllatione  pcndemc.filiuteflicitur 

libt  fuut hotfct  ipfo  lure,  fci]uura can- 
demnatione.ilcfinit  cfic  h^res  fuus.co- 
li.in;  7*f 
Rco  inajii  fjuetnr  ^aam  aflori.confi. 
}On.t 

lt«ued*re  oMigatut.  licct  fiiCCCdatoUi- 
gaiio  ad  iotcrefTc ,  cMdMiBMr  ad 
tndcuduni.<).iSi.a.i9  }i) 

iltantditoret  non  dcbent  cmere  a  ra- 
iiicitnAualtaad  vrbein  deiitraatibat. 

q.x94jmi,7 
kLiwa<aiin«icari|'fialiiardcbc#adii«- 

tiiian<in*vcniR.i447.wiin.i^r>dc 

«7    .  .  .  »•» 

llaanliabejtittt  patroOanitctHifcrcA* 

di  dignitatct&c  <)  )i.n  i.x  &  t  7;. 74 
ilcxei^ia  fuorcf^oo  plus  quain  Impcra- 

Win  inii>erio.q.i7>  n.».  )a) 
Hn  Francorum  de  lure  fopenorem  aon 

rec^Knofcii  tTjc.de  fcdu.<.6.n.i7  >io 
RexFrjncvrum  folum  inregnofuo  gr». 

tijm  feii  rcmiirionem  «onceJerc  p»- 

teft.triil.deredit.J.t.n  Ji  JJI 
11«  fjcicn^i  ep»ritioncs  in  caftro  vafal- 

li  noD  poict^  cat  rcpotcrc  h  vafifllo  ni- 

fifMiMa1iin.tra&id«  cdtoxlaH.D.|o. 

94» 

Hex  Irf  Jiiio/um  prarcf  Jir  jIio5  regcs.  in 
l  rric  de  juiii.injg  conii  n  4  K  tt% 

RexG>niK,an  potuentrcmnMiiir  [ui- 

Hiicgio  uiftitiacndi  ^•manum  poiiii- 

HGoa,  fiiiiwaiwftmcoocciro.qu.}!. 

ta4  7J 
lUatlMbcc  ioclGMioncmiB  fa|no  fno 

f.t.miflt4  «t 
Minon  i^Mogco&it  rnpcrioccRi.  ^t. 

Rec  ^uae  pciat  k  pafa.iu«ibo.a.  iran. 

Hcs  Pnociar  Hcit  caRn  w  coBfAiMw 

fui  tcrritori)  ad  vmolaiioMQi 
AngliK,  ft  ceoBin»ccalSl.i4.nMii. 
to  7H 

'  RniusregilicriifiUvcndieatinortinia 
^  bona  lempcralij  &  ecclcruru  Cathe- 

drahum.Oacif.Agid.  mjg.intr>£l  dc 
rcg.cjp  i.nii  i  9«l 
'  Rc^  f  )u(i  vti  lure  reicaiionis  fcuJali]. 
Dcc  Agid.iB^iiitnd.dciMid.cap  f. 

'      nu  4  « (I 

Rcxnon  cogimrprarftarHiiIcm  iV  uhCe- 
^Uium  pro  retrofcudo  d  ad  eum  rc  - 
«•rtjiur  Decif  i£gid.nagil|tK>A  dc 
feudis  rip  i.n.i  9y8 
Rtx  pf!c(ljmortiiare,Viocen  coni^dcre 
,     VI  booa  inobilia  icrc  manttHnoituat 


DECIS.  CONSIL.  ET   T  R  A  C  T. 

portJdeintur.Dicif  j€gid.injgift.c.ip. 


i.n  1  9{0 
CUin  Rei  ociupar  tcuJjni  propicrnon 
cxhibiluin  li<ii.iiiK'iti  ,  jjo;r'l  quoquc 
mitti  III  polleirioncin  rcirofcudi,  fru- 
diirqueomnes  fuos6ono.|>ecir  JC- 
gid.ma{.cjp.6,n.i  9  ;4 

Rixaan  cenfcaiur  (bpita  vbi  interuenit 
aiifuapaftio.4  idt.n.18  joS 
RiiaiHiom  aher  mediararcm  rertium 
pacniico] ,  an  tcaconir.  ^.Sj.nuinero 
t.a  4t.ftio       f  U6  >f^7 

Rogitf,cxcquiv,fii«iit,<)atd.quxft.  a  8/ 
num4  t-i 
Rkodannt  eft  in  R«{gif  Galliannn  iuri^ 
'  diftio11c.coofi.s44iD.14  7S7 

iiODit 

|.»7.n  n  flr 
I  poniifdi 
reoliraabimp 

lur.^.lt.nii.i.  7} 
Romjnuf  olim  nifi  Rcmanam  duccret, 
nonrctincbat  filioj  in  potcftate.  ^  .i) 

nu.n  1«' 
Rufticus  in  qao  difFcrat  i  ciue  afcripti- 

tio.&cenfiio.ij.J  71  n.i  f.'.i 
RuAicus  iura  cmeni  vnios  ax  dominis, 

renianrt  fub  iurifji0i»iic  coiuluiiii- 

norumtrac'dccutl.ciau.o.S4  y^t 

S.  ' 

SAeerdosfimplBxprarferedus  eft  ini- 
liti  in  iraAxlc  auth.mag.confil.nu. 

44  •«« 
Sacerdot  ijuando  poflitctiam  a^  altari 

auctIi.q.iOf.n.7  -  tff 

Saccrdoiii  pobatio  aon  lidlKit,  tu&  ttdi 

de^aliitoidlaibutdcCcttur.^yadtiTi 

num.14  fii 
Sacrilcgii  criflitoctuieaBfieam^mi* 

tMMni.f.af4.a.i4.ii.  ad.it  j>Aatt 

|t».flO 

&crilcgii  pomaan  fitcafiiuiii;q.tf4M; 

J.7.&  9  ftt 

Sacrilcgium  (juidinrecanaakoftcttiiQ 

q.i;4.n.i.a( »  ibid. 
Sacrilcgiuni  e  ft  maiBimimCB  yrfim  fur- 

tum  q. 354.0  t  ibid. 
S.ur.Ic^iLiiii  eammittit  concubiiu  lon- 
riiTuti  iii  Ijcri5.q.7l.n.t  i;i 
Sau  ilcgiuni  femcl  cominittcn',  ,  jn  po- 
Itc.i  111  jIiii  deliflis  gjuJcjt  ci.i.loriar 
iininunitjie  4  no.n  1«  i;g 
S'Criiegiii  non  gaudct  immuOtcaic. 

110  nj  I»7 
Srpedifiiovcrifiejiurdedaabut  vicibot 
(arpius  dc  ti  ibus .  &  farpillim^dcgua- 
luorq.i;i.n.i«.i7,&ll  i4t 
Satarij  pcrceptio  noB  ficil^meiGcia- 
riuin.^jf  o.n  14  1 70 

Salarium  conftitoitur  ufficio  iudids  pro 
dignitaicpcrfonjru  in  traft.  dcautll. 
injg.canf n.ji  tf$  ■ 

Salcs  duoqualct  clTcdcbcnt  ia  mcan  , 

iudicisq.if)  n.ji  tff 
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fnmpiv  4iliiii|(oinMvlivapartem 
liiam  oceupoaorit^opMttVicioi,  ^ttid 
iuris.confi.<.nu  aS  7|7 

Sociut  porcftcooperirc  ooiiMnn*S-ani- 
ruin  li  «lamonm  (iicioMantfm«.c6> 
fil.f.num  17       ..  ibid. 

Soh  au  Aore  pofWtorit  liciatorii ,  pnr- 
«edcns  licitatornonliiictatur.  Dccif. 
Agid.  mag.'inft.d«praicrip.cap.:0. 
nu.i  tit 

Solcnnitjs  rtijuiritJ  jd  «frum  coniici> 
«iiiiuin  non  rc^uiriiur  jd  rc£dcodum 
q.ati.B.2i  )fl 

Solcnnitjt  lurii  poccft  con  fuecudioc  re- 
,  initli.^.i  nw.ao  ) 

Solcnnitu  dcSproforma ,  etiam  lcuis, 

..oiullalMiMbfxn.40  ( 

SotMaicMcaiwerMO*  buorcto  pubiicn 
WM  poitfti  pnlAMlNmiAit  AmcC^ 
HinanMn,YJ.nujM  •  f 

SokMim  mninfoca  nonpitcAMlMfc 
Poctt.iKD|id.mag.«(aA.d*pr«lcrip.  c 

i>hif  iw*»  iwwohftnwwt  prvCnmHr 
dolnijq.i  n»  f4  ■  y 

SfJonoltarcs  mrc  cicUi  jn  M>HiMHiMtt 
.  i|vtfitr  non  roM,iMdic£Mam;  ^  9^ 
numero  I  tff 

S^nniraiis  piuiiaMrlM  McAm  MSi 
:  )iwftiitraiiienmairiAHa|li447Jin. 

j  "•  74 

Solircj^i  licctiTijndata  gcncralia  deccr. 
ficn:  Decif  .£g  mag  iB  traO.  de  fcud. 

C^ji  f  nurr.  1  !:'<r 


SoiiLiui  - 


i  e  lucitur  aiu-«us.    }i : 


'.  nu. 

Soluin  eftc!USfaro<hi«cnicnfu«uirfol 
uitlci  iinj  pi-Uialit.  Oeci. Agiil'. otag. 
tnifl.de  profcrip  c  TO  n,^  $tf 
Soluiic>  non  jppiobjt  contraflum  per 
^mctum  seftuni,<].ioo.n.if  18) 
Sorot  *ndcdicjtur.«).i04.n.})  {74 
Spcciaiit  hypoiheo  en/fdeni  dici  cum 
f^cactslik  poonr  cflgcnerali.  Occifi^ 
(■Jtf,.  mag  iraCbt.  dc  proibip.  op  . 
:livm.ti  ff 


fuctudo  reqoircret  etpreiTam  duAi*. 
nv^addomum  viri.coa/i.44.n.it  S,<t 
Sponfslialicetnonpoflint  cotrjhi  cial- 
tera  parte  lancuro,  tamen  tlle  <)ui  fide 
4edii,»BMwUla«»i^^ 

cmSI  40.ou.aa  !>• 
Sfonfiit  non  poieft  pCMi*  inMwftdc 
«it ^ramiilic,icMi»fi^fnHc,CMfi.  Mii 

Spoafalia  quantn  tctnon»  Jui  JiHM  W» 
qacadnupiiat.conft.4e.o.l  lit 

Sponfusprisn6,dcindc  IponfaintcrrDga 
ri  &  iurare  dcb«t.con  (1.40.0.7  ibid. 
Spctrei  vcl  perfonz  fiMlKmiHCfbpala- 

tionem.i]  171.  nu.7  ;i) 
Spisfublhtuiionii  pupillarisnoti  11  jnf- 

mittitur.().38.nij.i]  t* 
Speciein  daienbligjcusi^ujndo  pcr  in- 

lei  itu  nou  libcrcnir.^.<i<.n.i  4it 
Spoliat*  nnBMlonnniM  iinnniliiini  .1] 

1  nu  i4  .  10 

Spolijtus  <]uid  probMB fcfcCit, Vtrcfti- 
tuicur.<].2;8.n.)  4<c 
Spoliaiu  s  etiim  a  indicc  noa  lcniaco  «r- 
diocinrifcftaiMOMUiiafdbwcnduc 
f4)tiHmcra4  iM. 
^Mriam  quatcous  tcocitur  parerdota> 
■   rc.qjtcnu.7  t|* 
Spurii  upcllatioac  eocinctiir  Ipurutc,  tt 
.inccftuoliMfimul.q.U7.n.l  t|i 
SpuriicjpiiadpompiNiftinidrelia^ui. 

f.ii7Ji  17  a» 
SpuriorumiBif  Mpoftal^aidrclin* 
quLq.ift7Ji.Bwkic  <I>J}| 
tfttHcfiMnmU. 


a^um.a4  7tt 
Stagivum  ftccrcio  iuo  •crriton*  licct  a- 
quan<lo  pcrmittat  Principn  priuile- 
gium ,  vcl  cenfuetu<Jo,  vel  ftatucu  mu- 
nicipale, t^inic  jccipiendum  cfi , ci* 
ira  pneiudicujni  &dainnum  vicinorii. 
ibid.nu.if.A:  n 
Scagnum  qutd  differat  aviuirio.  confi. 

l4.nn.7.&n  7^7 
Stagnumquid  dijferit  afafla.  ibidcm. 

Duincro». 
Sugnitc  lacus  diffcretitia.  confiUot^. 

numcrot  7lr 
Stagnum  qaidlcaftoUodiiEra.ibidcm. 

inasneroio.  7(7 
^nnm  in  tcrriMlio"pW|tioilC«Hatt. 
Honrate  priuihsii  9t  «aafiiunJbiii^ 
oum  cui  UecatiU4.nnjI 
Su|oum  ftrucrc  &  habcrc  qnibat  liceal. 
lifMd,  fi  daiiinuMillne  doJmii  iiiii 
iafria,Biiffl4cnMrati4  lcRira 
r.wpfij|in.ijfct»  7t«j|t 


jM  pnmrfet  gcMvalL 
Iponfa  inquocuo^jM  looofiMrircoca^  '■ 
,  iaiAiciodanMnjfUiMvaorii,CMciH 

«fitm.niHnli' 


Statutum  proliibcoi  oppeai  coMni  Sk^ 
flrumenium  omoem  «tccptioiiciit-^att 
compwbcndat  campcnIaitoaeai.<6«' 
. .  q14.na.10  770 
Statuiumvcleoaliiciado  diAau,  aaM 
iniaor  om  podito&anihcr^iiifi  I«m> 
HcciHlolanitcH.  MtnliHrtowiiit 

ptinicxM&iiiijc 


oonf4.ntt.i  *  7»« 

Statuio  ftantc  <)uid  vfurarius  OM  poffit 

tcftari.nift  pr^ftila  eautiooejtoteftn- 
mcn  donirc  eaufj  momi.  tcidcm  la- 
dieiunidc  diportjto.conf.j^.n.ti  So» 
Srjiuis  ft,uitc  <]ui>d  bonj  bjnniti  dcftru- 
antur  fi  coldiiu»  coluii  &  feinmjuit 
pr^i.iiuni  ,i  (ruilus  lint  pciulcntes  te- 
porcbinm  dcHruantur ,  nonobftjn- 
te  luic  coleni  conf.tj.a.i^  jtf 
Staiato  iianic,t|u6d  uianiui  nihil  poflif 
rc  tin  1]  u  ere  V  tori  pran  er  vf u  in  tru  fl  unt 
medieijtis  bonorum,tamcnticinim 
crit  ci  rclinqucrc  lcgMUO  •^'^fn- 
mnixoafi.a4jibf  t^o 
i,«tll^lo  fliHyMojlia  1 
'itan  cittill^  1 

viaeri  dcbMtfoliHMnli » 


jpcofii  condcmaari,! 
'  dnimirctpenfiK«M 
»7.a.al 
Stunn 


I,  Ungi  tolcrjbiljuseft,  quam 
eaiaiMQot  legitimc,  cotra  ftatna  do« 
minifcpararcconf  40.n.<}       taif  - 
Stcphaous  Batiictus  ciuii  Parificfisqtiii 
iu*  tcmpoHfHMitjtnftAftdit  f.t. 

Stigmata  non  bciant  qatm  militcm  fcd 
lalein prxfuini.q, !4  n  2  27$ 
Studiorum  cftianiui  r.iiior  ,  vr  (}uic(]uid 
iilorum  nominc  cTpcnlum  cti.Reipo- 
blicx&  Ecclcfiz  noimnc  ctpeaUtcn 
fcrarur  confil.ivi  n.ai  775 
St)  lus fjfium  migit fonat,  quimcoa» 
fiietudo  Palac  i  ApoftoliciiuSfftvcaic 
ca&Ao.canf  t.nJt  ytt 
SiyUtf  principis  idem  oponfur,  qaoJ 

cofuetudo  vniucrfalis  populiibid  n J«  ' 
Stvlutredidui  inl<riptit,itatuavimba> 

bctjbid.n.u 
St|lM,onfuctado ,  mMtcccmmitnte 
aUiiHantia  aocadcm»i(|n«odcn 
pMan*ir.coa£tM  «4»  - ' 

S^lwqnid^hiABA 


conli  t4Jm.at  •  •  yn 
Siagn»  puhlim  tMWHlWiMM^cfiC 

a4jia.<  ■  ftr 
Srarioacriifiratqni  pilhamtecclHli> 

mititcuftadfuat.va.daciltdajBah|l|4 
Statore*qaidican(nr.traA.dcoA'  clKr 

numcro*. 
Srjiuani  ad  edlta  ftatuta  .  nihil  idder* 
polTunt  finlhMlittaiMHara.q.  171. 

11.14  -    '  ■      "  ^'^ 

StatutURvpotclt  facare  de  ciue  Oon  ciue 

4l  dc  nobilinan  nobiiem  <].i].  nume- 

ro  l<      3  i  ij 

SiamtumhabtlitansipuriMad  fucccffi- 
owem,  iMMimHfall!|  H7.—»cra 
r.*io    tja 

Snnnum  iribucna  immanitMcn  00010 
incoiis,  aa  Mt  oMnpreiiCailat ,  qni  6> 
limfttniK  ductLq.t),a.4|A44  tt.ty 

Stnninm  vd  la  qoMioicnnpuc  difpbait 
aliqnocalii,  ci^riiitendoaliqui  qwf 


Strlm  poidl  aUcncite 
'  .fiim^ 


•a,«dk|^*d  |iintMlMliHlHq,idi^ 


anj7 
7*t 

tchottaos  Ji«inirop£ 
ftmntaMkio.q.ir^.n  4  jo^ 
i  SobiltaconatntordincqpMtltMeaca- 
ietconf  tf.n.c  794 
Subdiaconum  elTcoportet.qaihabetvOa 
cem  incapKuIe  q.i7i.B.x  jio 
Sub^lici  vcsati  esimi  debeni  i  iurifdifiio- 
nc  dominoruin.q  304.0./  «41 
Subxlinpofl^untdcbiAoricfillcrc  domi- 
nis.qj04.a.(  ibid. 
Svbdrti.an  teneStur  iuoarc  demioum  ob 
dcbitaincarccntum.q  Jtt  jium.  1. 1. 
4  5.&t  M4.l»< 
SoUiafiato  rri  «n  cmptor  babcM  CraAua 
idiearr<fti.q.4yn.it  tu 
Subhaftatioan*HidMaS«MCH  rnio 
procnratnrit,  fiiiuctatarclMiMM  i^ 
~  'MlllHf.i7^ji.r.<e<     ;«f  j70 
*■  *"    '  arguinoopof- 


Digitizea  by  LiOO< 


Sll^BSKMioai  f>eCif.i£g.Mag.ia  tratt. 
,-.4t  t>ftyfefcrip.c  i^.a.i  >)>fc 
SiiUulhtionibM  fiKiandu,  qui  itcbeit 

ciMrt.9.t77.n  »  V* 
ttikiti»tdh  f ^  pradican.  cqbC^* 

a.4  7f( 
SnlfMiw»  MB  pouft  oUictK  c«iin 

jitiiHii4*a6tBi«ipriut,  oi(i  haUitiM 

.  aoie  IMincliMnn.  cnat^  Buaiey 

'.    ,.  *^ 
SoUKiwio  tKta  comprebcoJitiir  n* 

fidric«Mnini<&ria.coni'.)7.n.)  tl> 

SoUiKuuo  laciu  pnpiliarii  noo  vjlctii- 

nchacrcditaiii;i«iitioncibid.n.  4 
5iih0iio(io  wtilgjris tmu comprehcnla 

rublideicnn.nifljrij      rc<juii4t  hjB- 

rtiiitJiisj^ln.'- r  i0.i.i.n.  5 
Subititutioiiii  lus,  lcii  (|ic-.,*n  portii  ad 

barredcm miiliiniti  coiil  }<>  n  i  ^tt 
Sut  liituri  [>f in>i  fihus  an  prartcratur  fe- 

quenii  iublhiiuoi,.qMali.i|«.  OMii.M» 

&a4  »•» 

Suhihtutio  nmniiliilwtihn  mifH^q. 
}l.n.ij  7* 

SobiUtutio  f.iOa  10  vnacaufjm  extcodi- 
turaki  aliuin.  A:  f.i  ii>  cik  Ijrgiiliiuj  <a- 
tcj-j>retJlio.^  }S-n.i4  7» 

Subilitucio  an  pcrlacoinlotiuin  cuancl 

cM,AGiiipcrnonadMiai.q.]f4  n-i  >*. 
tttt.  r)».7i9 
Subltiiutiopupillofaaa,  Ci  abiqocprolc 
dcacdat,  «n  poit  pubcnatcm  valcat.q. 

If<iia  .  74> 
SMUNtotiootnniteft  infbtutioconditio- 

nalis<].)t.n.X7  8t 
Siibftiniiio  dircAa  in  codicilli*  oblisa* 

tiir.q  iS.o  i  77 
SnbOinnio  «MV^dtola  ia  n  camMb 

a»inh«nri4«oMai.q4l-n-7 
SvMiMliofiib  dnplivicoodiiioMCop»- 

latiae.(}.)>.B.{  &  t  77 
5ul,ltiMto  in  duliio  tjuctur  ,(«dnanc6- 

U  J  nijticiii  •]  J  S.n  ;  \&  jl  tt 
Subflituiioni      VKieJtur  rcouniiMum 

pertranfjitionei.i.ij  147.0.1  a«i 
Subfiirulioni  ^tmiiio  raciai  locumt  un- 

4cfnnatiocjpitjlisii\lUtuii 3  ^S.u.t 

SubltitultoDifiltocus  e  >  ipfo,  (]ui!>d  <jui( 
efEeiturmonachus.<j.3}4.a.ii  7§» 

5ub(litucionis  ^ct^uiiiotranCinittatur. 
q  ;;4  n.1)  ibid. 

Subiniiltatioount  gnuius  ^oaliior  nuiiic- 
rcntur.ti  tn.a.t^:ic  i        »  77.a  7 1 

SubfttnMioniiiii  quaruor  gradui.  q.jt  n. 

a.i  ■  «0 
SnUUnnionum  tnatcrla  lucroia.^.iS.n.. 

i  76 
SMSmdk  fs|iiMaipl»tibitt  an£cciidat 

rdliiitaci4.  qwodjMboit  i  piimo, 

«So  n,}  ,  .  •    r  .  .« 

Subftitawif»  JuUo  .gwMWrjiMii 

tr*n*aqnn44tjMoacst  -to. 
SvbftituM  an  nocnat  cotnpwwiiflimMwt 

Subllituiaruliberiaitwoiic^VMrCBA^ 

Oliuiioncvocati.i]  t^f.ii  >i  itt' 
^ulittitutus  jn  dicerc  f.oiFit  fc  fjirituiTi  <{. 

tfi.n.t.7^.tiit 
Sub(titututc]UJiido  imncdiaicoiihrciitio 

Qcm  bnnvruni  obwlidom  jnAiruti, 

^»7D.n$.A;r  «7i<7j 
SnbliiiuiutiuaSlcntis  lacuttiperfcuci;it 

ilJomortuo  cj  H9.i>.>f  167 
Sttbnitutui  nou  rucccditiixrcdi,  Ted  pn- 

morcibtori  <^<f  j.n.io  184 
Sobnirutai  cxharrcditjti  non  poreOgra- 

uari,  fed  bcnc  fubliltuuii,  qui  ea  capi- 

tciufnruiioinrcpuJijuir.i)  $8  n.17 
Sbccenbrp^|iai|lif if  \»MgffitftiftnttM 

redituslolWlt  fC«e|RirdfiC<MAU.^ 

iKir-iiiihTvrr"  iii:V"tT  «VHltar  li? 

jlHttilWyjCBHCltjffiT  f  t  .-  -i^C 


EX.  IN  NICOLAl  BO 

Sucecdbc  noo  4cfaei  ia  ocioci  conditifne 
cfle  faknfii«iit,aMlior«aoaC47.nuni. 

4  >4I 

Sufficit  vcrbi  naturaec|ir-4o.n.i9.  ti » 
Soficit  ^aiboAiia  iodiciiffiiaidiunven^ 

iitii  poflic  djjooicL  PiciCjigpiinag. 

traA.de  proltf.cap,  40.1  »tt 
SnlBcir  procoratorcm  filkre  eMO  pro 

quo  licicatus  eft.  Occ  il^aaag.  «Mi. 

(ic  pi  olcnp.  cap.40  n,k  wotf 
Siycrtur jpoaiit aMdawcoHcgiit  «rpor* 

•ent  fibi  ftwtia  fiianM  coTlcgiorani. 

traAajdeMibf  f  »17 
fiSupcrior  ficitatornonfitfblufdopre- 

codeotpoieft  poftjijrc  fi  vclit  reni  (1- 

biadJici.  l;>ccii'.  mag.traA.dc  profcnp. 

«ap.td.n.a  toa\ 
Superlie*  cuntra  tertium  impetramen 

lus  ilctiinCii  litiRantis,  potcii  pcrere 

ccirari  &:  annuiijji  impctrjtioDcni  ia- 

ftainperiffnaat«fiiiam,«onltl.4i>.  n. 

t  »4  + 

SuprcniJ  cur.j  fulj  eft  to;iferujtrin  Rc 
guui  tijiufx.  Deal. ./E.gid.  injg  cjp, 
4-0.}  Jlt 

SubieOj  tjlij,^ujlia  pi  xdicaia.cani.^.n. 
4  7ri 

Sulpcnfio  ab  officto,  priuatcxcrcitiodi- 
uinorum  offidorum.conr.ti.n.t  701 

Sufpcniio  ab  ordinc,  afficit  pcribnam 
clcrici.ccjpr.ii.n  14  .pta 

Sufpenfionitrpeciet.ibid.n  17 

Sufipenlut  ab  olficio  (iue  ordineectlcfia- 
uico  rurpeofut  cftapoicftatc  cligCQ- 
di.conrai  n.ii  ibid. 

Sulpcofut  ab  officio,  ^uand*  etiamrit 
furpcnfusibcncficiojijf  ^t) 

Sufiienfiis  ab  ordioc  AeanleMli,aai^ 
.  (urpeafiikabcoefiwftkcik«eHh> 
disconrai.nj  7I1 

Sn(|p«rut  ^aando  quicaftaltaCci»  Seb^ 
neficio,  ad  ^ikm  dcnolttaotar  iaierim 
bcneficii  prouennis.  Etiqao  illcre- 
peter.n.fct]  reinir.conrii.il  10  78^ 

Snlpeofjs  jb  aiicia,potc(i  eligc/c.conf. 
ii.n.f  7S1 

Sulpcnriojb  «tFicio  tcbcnrficiopercu- 
luinacum  ,  an  non  prouidcnilum  de 
ncccfljriis  ijuo  <;itiut  ab  ill  j  contuma- 
ria  delictljt.conrii.n.ti  ibid. 

Syluzczduf  &  nuii  caedur  diflcraiitij. 
q.ti.n,»  ijy 

Syluam  non  ca-duam  in  tridcricagj- 
tur.<]ui  inio.^i>  piot.iiio  certsircditus 
tradCfC  poliiatuscA.q.ft,JI,L.4JIja. 

t)  ibid.  . 

Sjndicwuttemporct  aO  «JiiccfBiaBCI 
proceilu  poHic  icdciuiflcaiMe  paat> 

tem  beoccondcmnatam.^.tf».Dam. 


^yadioic  fniaMfiiMts 


(>t 
itjgbmi 

•  ki4 


ERII 

Talcain  pro' fui  redcinptlone  imponic 
pnnccpsetiaiafiiperecclcAlL  ifn.i2« 

TilaMaa'lb|aant«ffi«iarii,confiilei,ib« 

eretji'ii,&c  q.t4«  o  t.d(|  • 
Tjlcisn  jnuilcgio  noaiafuaBcaaaa* 
Aa  poitea  fiuiuta  (bl<Ht^ai|jHuy 
40t 

TkaViam-diai* ,  «atd  Iwrifcccf .44. 
Ba.a9.Aftid  di&o,  Tandin.  aankit 
«•7 


.  iUconiiat«billiaiMia,*eafi,co.Bum,' 
xao  ta» 

Tibcllionii c<!Ticiiim i^Ie.q,ati.o.t  4); 

Ta<mut  pjitium  caafciiiiitfaciiiemen* 
tiam  jrbttn  IiImiIi  fl<BeBd«l||gai  \ 
ilj  n.40  ■  yt» 

TjIii  «juii^iic  pr«(«imiiar  ^ncliBpatrij 

elt.conf.io.u.14      ■  7«4 
Talcaanpcr  moduin  inuiui  pollit  a  ci- 
aitaicimponi.  qu.60.  Qum.};,  «7.1.9, 

»4  ti4 
Talcam  quod  nonponint  doinini  fub- 

ditu  tmpooefc.i|.iif.o  r  ji» 
.Talcam<in«librarcrept«quil  ooopo- 

lefllcuare.q.to  n.'i  i]4 
Takam  aa|M4M.iinpoAtor.| 


iit,pot«ft  j 

r«.^.rf.n.}  tty 
Tcmeraria  auftio  Jocum  Kabettaatuin 

in  veAMallbaircgit.  Decifjnag  traS. 

depro<a.c8p.)<.mi.i  looa 
Tcinpora  inirantixdcibilaaoreparciw 

ij.  i>|jr  :r!li'utioai|«|lipibiM«ifl. 
,n  i,-  14,*:  1;  f04 
Teiiipoii<'c  cuiut  iniiio  r:on  exTttme- 

inoiijiiihil  cificit  bana  vcl  imij  fidcs, 

<]  j«n  ^  »4 
Tciiipoi  n  jnrifjuirji  ♦jcit  prjrfumi  rcin 

Iicnc  fuii:c  (!;clt»ii.  ij.114.  »u,l7  aj| 
Teinporii  anti<|UiiJ5,  fjc it pra:iijmpti9> 

ncm  pro jAis.<].iSi,n  if  jfi 
Temput  guenrar  &  mortaliutii  Kqui|i^  • 

rantur.i]  iiS  n.g 
Temptisad  iuiiituendum  pnrfeatamm 

nonaftprBftxumiiurc.i^.iii.n.t,  i\% 
TempMiaiiMdcrata  dcfcnfwBeob^* 

ucaduai,^.t«tj>4  joy 
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fi»ta^gito*Mi<BJcsKlif.iAi7  4 
'  V«hM»Mafalcai^iaidiii>p«Rcc.%i*»> 

ycrtw  qOT  Jiitji»  iakrtmmm  «py  fip 
coniceslcridcbcivtcIifBidcpcnMr. 

Vcrho,volo  tc  liabMillMMC.MtpfaHtt 
inilu  tc  babcrcia  fMTMi » fi^ot  eci^ 
fcnfum  dcprsrmii.conr^e.n.}^  Ia| 
Verba  iodcfinita  in  ({uacauquc  inareria 
proUu ,  >d  prsfcnria  nnimihfttM. 
c0nn.x7.nu. 14  )9t 
ycr{»iUaii<]uitab  intcOaio  dcccffinit, 
prolata  icanfuctudine,fta«uto  vcl  ho- 
mine.an  comprchcniUnt  filiuin  fam. 
vel  pupillum  ,  qui aonpofiuoitciljri, 
<i  al^aiu  vcl coOiMjoDt pwKbitJ .  c 6 f. 
I4.nu,i.&feq.  I*» 
Vcrba  rcquirunrur  qoo  ad  probarionc 
matrimonii.nenadcircnuam  vclfub- 
Aaatiamcias.coof.46.n1y  lio 
VcfWLAocipio  w  io  necoai ,  fi  c*  virp, 
vil4eCi«miM«oaMa««ii|l«^pM 
fijbse  profcres ,  cam  cognoKar.ame» 
ivifitare  fcceritpcrroatronat,an 
(a,ftcM- 
b  «ffoli* 

tiaaMMr.40.B0nf  ||» 


(.ipiciuii iuiit.confjj  ft.j  tcs 
Vcrliis  p.irraiiuii  lcgit  antiquz  lidti  ad- 

hibtiid;  Jetil.  jT.guL  m.ii;  cip  lo.nu. 

I  «>.' 
Vcritaiconquififs  iniigiifplcnJ.cfQi,  & 

elucet.coiif,i7.r.  -  774 
Vcipcri  &ftuin  dcliftum  an  dicaturde 

dic  voi4eMA«.M«»iifo.af4.iiu<i). 

ir  ^io 
VcAaai  babcre  dcbatdignitatiooogniS 

i)ut  in  pra«c£onibu*vult  prari(e.iA 

1ra.deaKf1ugxonrn.4i  l«i 
VcRis  arguit  exccllcnciani  JigniiatM.  in 

traA.dcaurfa.1nag.canfn.19.  tft 
VcnufennuJa  guo  ad  diicttfliMciB  «m 

oium  oppofitionnm  corrclb  iioiir.JU 

gid.mag.in  iradJc  pMAr,cifpi,|iJm, 

I  ty> 

Th  vaa  pMUbiOMt ,  (wo  ddbcrpcralii 
c6ceiii,^aMdotBBdlc  dlrcM  « inMM 
dicns(«d  aMdom  finoniMaC^A.  no. 

Vicari}leamdi««aiiaMM  cffcaturpri 

iiu>reooearat.q.)4r.n.i.A  7  7i7-7il 
Vicariuin  putcft  epifcoposrcitocarectia 
cu  adie^tioDC  pornar  lurafTct  non  re- 

uocare  q.u?  n  1  ibid. 
Vwariut  contcn  rcnio  nonordinaario. 

dcciCCf,Hmf,t^  d««fp«Lcap.  1.  n. 

»  ■  tOI| 
Vicarinsepifcopi  .in  c^rra  ditceenm  pef 

litcanficire,  inititucregfadin»nemi- 

naiioncs  &  iniinil«liM«li«Clpm.qu. 

jo.n.i.«.4t7  «I 
Vioriui  oun  habcns  poieftatcm  conlb- 

rendi  potetl  prarfcnrarum  innitiacrc. 

q.)0.n.4  ibid. 
Vicanos  papf  noo  catrcct  iarifdiAiaae 


V«ilBlMSI«%e«dnNrtem ,  atttad  clM 
««loaNtcm  .ltfflidiianfta,idcm  fifoi- 
ficant.Eidifpofitio  obUgamcia  patclt 
«enferri  involuMaicm  dcbiteri*  pcr 
lUMverba  :  Cumdcbitorvolucrit,vet 
donec  ipfcvoluerii  cnl  ij.nat  76f 
Vcrf>.i  an  llot  dc'  fubftjntu  m  jtrimoiui. 
conf  40.n.;  ii.til.}*.&  :  8  S19 
)  Vcrba.Accipiam  tcin  vsorera  fi  vil miki 
^  4  cofentirc,fapiuniiponlaliade  futuro, 
r     &  nnii  (ic  pra-fcoti.  Staneibit  vcrlMi 
pofTitijuitcogi  adilUm  duccnda.conl. 
40.nf«.&ftf  11) 
V;y<abA(nil«oiii  Wlipefis  ipfi»  iurc  «• 


f447.n.t.ieJcift  mI 
Vicariui  renocaiM  fiJclMlcr  ic  poiilie 
cpiicopooairfantt  videiBrfiUcoiifir» 
naBU«icaffBft^}4f«MUl  Cky 
VWm»  fMdu  anquii  dicatnrfi  fitvia 
Modiajf^tMki  «74 
VieloM  M  vidao  ImlHt  adiram  ad 
fundoB  fcaAare,  ^wlHn.}t«.nu.:. 
& )  tWd. 
Vidua  impudica  defiaitofibJoJomici- 
liovirL<].!)8.u  12  70^ 
Vidiui  impudiai  vjuens  an  per J»t  dotni 
&doninon«ni  proptcr  nuptiai  ,^.j)l. 
n.i  r.,10  ii  u  .?o;.  jc^ 

Vidii.r  kccundo  n  jbcnti  an  rcligionem 
inirjriti  pjicr  leneturfiiampriroa  do- 
(cm  daxc.q.i|i.nu.7.&  I  ijg 
VidtUE  quando  poAiint  barredes  obiise- 
rc^iutcriam  viucntcvirocftmidiim. 
Mlji.«.iEl  r*4 
Viduam  Gomtmpcnc  quaJirGrpaaiaMr, 
&iplsctten.q.)U.n.l  €\f 
Viduis  non  daodam  miod  dotMdis  pcn* 
pcrib«rcIiAum  eR.q.i|t.n.) 

fcMlAI 

»•  74» 

anlHepUcopat  an  fitprlBMb 
inirajleaMiMM|ioaai:tt.)4 
VwMtM  fipAarnm  m  liceatMtam  oe« 
>  mmftocre^.atiju)  )»» 
VincaJum  dnplcspofcntimeft,  ftfer- 
liui  (impliti.eontil.n.is  too 
Viocz  &  pcnfiencs  dsmorDra  funtin 
frufiu.  q.fi.nu.^  uf 
Viniapperiario.q.i77.nij.io  ju 
Vinuni  nuiuo  jceipienilibcranirfi  tin 
iLindem  m  boniratcrcddar  ,  licetpre- 
tium  fit  niuijturn.  q,j2  7.n.t  (Sp 
Vinum>i.i  vendenduiii  portarc  probibi- 
nu.nen  potcft  neccauraguftandi  vaT- 
•«li|l»p«naT«.^«tfta/7*B.|[  }ii 


■)BX». 


Vioi  noinine  (JUJe  vcnJint.trjtl.Jeca^t. 

(!iu  n,io  fjy 
Viotrtu  prvccdens  non  coftindititrpro- 

picr  dchrtum  ftqnrofc  «rafta.de  Mdir. 

*7nu,3j  fij 
Vir  li  vendat  rem  vxorl  j  aur  cc«Kra,  6  ^ 

fucccdatnon  potcfircpctarc;f«.at.o* 

Vtr  cogooiccot  CMBBlwiacbiB  norik 
foB  qoaliNr  fitpooicadH.  )f a,|ilaa. 
„r  44S 
»ir  qoii  malicre  Milctari  ilc  pcMnr 

qualitcr  paniatar.q.sy7.n.t4  «14 
Vir  D«n  hjbet  prittilegium  prsbiiooia 
iacaa£idoiis,  ficot  aMdiir.qniEft;jtt 

B^  «9} 

Vir  ti  WM  fimnl  vcndentcs  an  prvfu . 

«^qaalocr  p«cuni«poiiri.qu. 

 Je  viMMi  iaOiiili.li  imcMHe 

dMiiOMfelirar.q.ip4.nu.4 
Vimm  tradoet  addomuni  vxoris,ngnii 
cftmaximaciriftiticconf  «.n.,-  7,8 
Virumircad  domvmvsoni,  iunefluni 
*  tnHo  fiBOBM  «ft,CMlfili»44. OBM 

14  Ijt. 

Vitrici  bona  funt  tacitchypeihecjtapM 

a^lminiftratione  nijtrn  pujiilii,<j.too. 
nu.i  3£,, 
Virrico potcft  dari  rutcla  (juz.t6«.ouni. 

Vituh  fugcntetUc  mo  dcbcntp«w«i'iit 
vcl  gabclUm''    ■  " 
ul.n.io 

Vlcct 
n.s 

Vltim«acfi^^B«ni 

I4n.7 

Vndeitofflioca  

I>ca£^£g^^|«ipj.n.ft 

talMt.^44«Mm, 

••mperisprar 

 «•fn»  capituli 

4|Milidfi«bM.f .)4r.n  f  ^xc 
VSMMd  M  acccdcre  dri>ei>t;conlcnfu« 
«apiBiliame  i  pod  (]■;,,  f  n.j  jbij, 
VnioesCilfa  cjud  taaa  ao  litipibiur* 
nulli.q  !4,  n  I  i(,id. 
Vniopcr  cpilcopum  faciendj  anrequi- 
rat(ra£tttum.q.;4;n  :  ,hid. 
Vnio  jn  ei  diuturnitate  tsmforis  ridea« 
turfj^j.i]  ^4,.n,«  iM. 
Vmrcan  poilit  legjtutdcJatcrefinccfitf 
<enfucipiiuii.«j.j45  n  4  ibld. 
Vniucrfalu  cuiu  acgatiooc  pnrpolia 

StquipollMfiM  BlMlladiftMfcoBJlt. 

nu.l  *  ^ 

Vniucrfitarisgefta  nsnqaam  valcMaii 
1  maieri  pane  capitiiJi  fiaat  ««*.BU 
nu.  '  lyg 

VniacrlStat  non  didnr  ddiOMMo 
co  «Dod  i  qa;libctprinaM«fiMW  pa 
teif.(raaa  dc  Mit,«.7;oJ4  »ai 

VaiDcriitat  qwrinfiiiBoda  dali«*a«i 
poffitcrimioaliw-paniri.  iUd.  o.  if 


1«.' 
4«> 


4(leditl.7Ji.at 
W—fitM  olia«BBl«A  oMm  fwmi. 
■M  ipfimiiopraftonnet.  traaa  .  de 

Mdit.f.7  na»  ibid. 
Vniucrfitat  virc  didturddi^oifla  io  bi« 

ouirepcriitur  cefinfifleddiao.traa. 

deredit$.7.n.i)  ibid. 
Vnioerfitasilla  puoiri  potcftob  deliaan 

in(ju«  infjnreiaut  parfana:  funilct 

non  repenuntur,t/alU.  de  fcditio.  f. 

vij."»7.  fit 
Vniueriitu  velj>»pulus  friUriftncm  val 

tinnultiiftcies  jiiiliiaif  BllilljMt. 

tit.d«i«dit.f •  «af 
VniucrfiM  ilBmiW  ftnt  i|MniN 


Oigitized  by 


t 


D  E  C 

VBitKiiityibtcf  in  comniincilo  4e- 
lta)Mnpotfi.tii;  4eMiiio.$  r.i  i. 

mtnf,  ibidcin 
VW|M(fiH(i  ^iiao4»  M(il  psindiure 

Vnitieffitasacooliliiiklibcraiiofle 
liftticeiniii.(ico*  •octaicKur  dciin- 
^rctu  4t  lcdit.f  .7 JM.n       v  >  4 

VaincrfiiMnMinciMcomimfinr  £• 
cHivam4onMiua.Maftidccoft.cbu. 
Bu.)4  nt 

Voiocrfimao  poCtooooc  mcm  coo- 
firucrc  jur««icKC  r^ficcccliac  bcco- 
to  prittcipn.  — ft.dcciift  claii.au.44 

»4* 

VciM  cspluribut  IbciisliabcnkH  fimul 

iurilJietioncin ,  ea»>  iisn  poicilviicr' 
cerrfiiiejIiii.conti.;Jiu.i9  7J7 
Vocit.o  uiiini'jm  iicocftdofenni  cie 

OlOiin     I  II  «1  < 

Voccm  cpinili  iio  pcrdit, ol-Iicii  l viMi  j- 
coajlu  ciecutioiie  priuviias.  «oiililio 
ai  r.ain.io  7*1 
Vocci»  darc  in  clcfUone,  an  Jcpcn Jcai 
',iiJitt.7.*« 


I  S   C  O  N  S  I  L.  E  T   T  R  A  C  T. 


V fufru .^uinus.aui  eft  in  quafi pof  •(Ijo- 
nc,  non  poceft  tndeeitralii  (tnt  nili- 


Vocciii  darc  in  cjpinilo.i 

diac.ibid.tiu.i}.dc  i« 
Vecct.funtii^naconiin,i|uxranii1i  *- 

nimj  pafbeoum  ncas  coniv4o.  oh.  |I 

Vocif«iaKCOCi;gia.)  ao.H  4 
Vodcftlbnpiunc^uaado  CkUtmd^ 

Vdoniosvcchom  iodocit  aioniiioocm. 

qii9.Ba.a  ti} 
Volaaasft  iotcaii»  potioi  faaitfuaffi 

VHbiidcaionlbiMar.ctt.delcdit.  S, 

7.nam.io  »»4 
Volunni  ttiflmjdktfttfniuaJkSBA- 

pta.^.i.nu,f  a 
Volunias  prolataauifiripiacftfCrMte. 

i).j.nam,ii  tM, 
Voluncas  «s  GiA>iMdljg|nr.coali.)». 

num  14  «t« 

Voluntnn  f.ifin  migit  iniclligitur.qua 
cxvciiio^odlil  40  nu.jj  flt 

Vot.i  Unbi  jn  acbeatin  pcianvcl  lcicia 
pcilonj.i^.l  lui.tl  4 

Vota clncntiu in  fcrij.cis  rcdigcnda  pcf 
fcrutaiores.vcl  notariuiu  cierKUin  aut 
laKuni.^  ].auiiiCiOB7AqaomoJo  q. 
1  njmCT.29  {4 

Votuuiquid^.inu  I  X 

Voiuin  ctt  ddidcrium,  vcl  confenfut  q. 

s.na.)A  4  '""-^- 
Vot  m  itM,M«  nuiliua,  mntilio  4e.niim, 

1}.  ii» 

Ve«&  lcriptura  panlicantiir.  quxftio.  i. 

nom  xi  ) 
VrafrnAu  ^tcri  lcooiMtun  »b  altcro 

icliAo.licxfailiMri  loli!imreli£b  in- 

iclliganioraliBMnta.q.<i.n.s4cri  i)f 
Vlii6wAuanecempctitintcnfiAHm  v». 

4c«ii  ciycllaiHr  an  frohihcMur.  f. 

atjMm.a  «t 
VinfraAaafim  poffidciBaiaraliiar«aoa 
.  «uiliicr/ed  <}aaf>  poAdct  bm  nanta- 
'  Iiicc*ciwliter.q.at.«a.!.)  &  4  ibid. 
VfttlraAuariaian  natnralucrpoirtdcat. 

qiTl.nu.l),  M4 

Vlufruftuaritttmaritus  rcliAw  ^uando 
lubeaifolum  aliaMBU.f.194,  au^ 

Vlufi  ufiiiJi  n  '"Pi  tuj  Jiiit  ifiniHU  >]uo 
pcnfiones  i.it.:i .  1  i.cKcbjni.h.Treues  v- 
fufiuQu^ni  jiu  pcnrioitcfn  pci- 
eipicnt  roniii  i-  lunn  ^  78; 
VfufruAujii^;  .[u-;iiu)s  :cm  njioulitcr 
^llideat  .cotaineu  inortuo  iiaiuralit 


ciiiutiioritice.conri.i;  n.io  ibtd. 
Vfufru^tuaniis  •mnium  i>ononini,  eum 
poicftatc  alienandi  o  fcnicnti  1  dc  tl 
J't<lifponMO  aaa  poieft  ia  pnriudi. 
ciuni  nan'Cilum.cottli  ii.nu.)  ibid. 
Viufmfiuantiitencnirpriuscducre  hir- 
icdibutdcvtcftdo  4(  h  ucndo  arbirnu 
boni  viri,qiiam  vcaiarvltifruftu.  Ncc 
tcllator  poicftramincre  haBc  cautio- 
ncin.conCi»jiB.4Aft5.  t77 
VliitnfruAuan  pcrdnpatcr  pcrlagtcA 
liNBfcligionit.^.<i.na.i;  t|f 
Vlitmfirv^tu  an  perJar  pjcci  fer  filii  nta. 
trimeaium  per  qiiode.<ic>^liiur  pitrii 
potcftitein  q  197  oa.f.&.  t     j) 9.140 
Vli^vfruftuni  an  pcrdai  piccr  pci  tran  • 
licuin  adfiKaadBVOtt.  f.i9t.aa.i.  Oc 
4  -«o 
Vlunifiu^tum  <)U.indonon  habcantpj- 
reoicsin  bunu  tiiioruin  q.i>;  n.ti.ti. 

m4.&  14  J44 

V^inifruiitim  in  bonis  fihi  potcft  t  ipe- 
rcpaterpin|irijauih«iii.iic  ,  lccusin 
alio  vlufruttu  lcgiixno  q.i  v    n.  9 ,  .V 
ii>  i«i 
Vfuir.trufiuni  nonpcrdit  materfccundo 
nubens  etiam  iamMiBnm  kiftot.^. 
'97.nu»  tf> 
VfutnfruAam  an  retineacpater  indig 
nusti)  liirietLiiatcliliadclaia.  ^  tj  a. 
7  41 
Vfusfi  uAiii  quaodo  inrclligsiuriotcgcr 
vxon  relijtui.q.44.n.59  110 
VrusfruClufi^utrclitMiuinM-ia  tcftarof- 
lo.lwctiple  iareacquiraitirilamca  pcr 
liMcdcmdcbct  ininici  vfiifiruAuaniM 
in  peirdillDnera  fcrii^uafom  «feifr». 
ftnsfcliAaseftoatocr  vaom  <i  coh^ 
radHos.cAw  vfiHBoAasfilAaidBai. 
caBfi,MM4      •  777 
VioifirBflBi  liieBias  wi ,  oloccaiarvcl 
vcndaataradtcmpas,GontnAas  tra- 
fii  adbofcdeto .  o  cooduAocdeccdat 
intTac^dBAiBOilWm|paHIOBfi.i|.B. 
1  7*t 
Vfii'fi uftu^i rcrcntio  cranifca  doniiniu 
&  f  Lju  |urjcur  tinduioiH  q.  171.  nu. 
9  A:  1  o  :  1  ■  !  I  4 

Vfj  .tiuctus  jn  polTil  pro  lcjjitiinj  rtli:i- 
qui  >j  I4.7.nu.l4  &  >f  3ix 

Viu^f  uttus  rcilcudjlis  an  polfit  viori 
icliii.nii  '1.  V»  nu.t  ji I 

\  fu^ifruttus  an  c^prcflc  fit  a  teft»tore,ne 
pairi  jCKjuiraturprohibcodut:  aut  ^Uf 
prohibitiorcquirantr.q.  91  a.)  )ff 
Vwlfrotetrei  aafciruro  donaread4]i(f 
inicrim  fpcitct  monuo  dooacc.q.  171. 
nii&i7  JI4 
Viufiruditi  prohihitio  oe  Miri  ccqui- 
ramr,  ancaKBdhHrcdvlam6«Aam 
lentimMjf4Ji.1a.A4  ijf 
VliidroAnt  legitin»  Slii  afi  powftm». 

trivel  aliiatrracedari  q.194  ihld. 
Vfiisfi-uQat  an  pcr  pattcm  peflte  filio 
lioiaifi  iM  vtfaBacaiin6poAit.f . 
au.i.s.ft|  ift 
Vfusfiiaaiis  ao  iiBftaiur  paifi  ymhlhl- 
tut.ce  quMfiilt  AioalM  gfMMiihai 
reditaiam  Biiitwv.aiM.  laftltam  q. 
i»;.att.t  ihid. 
Vfiafivantdcfutnanmnon  tnn/itad 

hcredcin  q.i7>.nuin.i» 
Vfuraria  qrando  prarfumjrur  vcndino 
c«m  paclo  deretroucndeodo.  q  lOi. 
nuTitj.^i&c.  it^.igf 
Vlurariut  manifieftut  i  comtnunionc 
cum  viuorum.tum  tnortuorum  cftfe- 

Iiaranis.  £tidceramaotiicflc,Rcip. 
■Wl*ftjMof|.O.i»  9ft 


Vicr  M  \'c.uumref.-rruradmodum,noa 
an  ,  JiititJicin  q.}i.a.i(  itt 
Vtrum  folcnnttas  deorcii  pwbctlM  pcr 
verba  njrratiua  dcciC  Agr  ^ 
iraUuicprolcrxip  »9.ntt.)  »97 
Vtruin  pecunia  ddtinata  in  einprioocin 
prodiunim  fit  rcs  imniahila.  dccif. 
iEfid.mag.inAiidepialcripc<ap.t.B. 

ViititwpublicapcuiMBprKftnor.  coo- 
itl.t4nu.)t  yto 
Vulgaruin  JiTcABmdc  diiohuacompcr. 

niutjiitil  iis  isetxCilgidjBayiBtrad. 
dercgjl.^jp  >.num.c  1i<4 
ViUnera  ln  qmb.corpons  panihBtfunc 
tcihalia.q.)i|  nu.)  477 
Viilncmus  fi  fupcrucnienre  fiebre  «k- 
cedai,an  et  vulnci  e  prcfutnatur  mor^ 
luus  q  j],- nuinc.  o  t7t 
Vuliirratur  li  .^uis  leihjliicr  no  debtrtad 
inoitcni  Jjiiinari  ancequain  vulncra- 
tus  iiiori jtur q  )i  4  nain.6  C  t 

Vulnerjtii  ciuin  1:1  ji  titul  j  inoriii  cxi- 
ftcnti  iion  i.Ciiicur.q  »o.nu  7  i;f 
Vuincijcuin  quibut  conictturiscoHigi- 
iiius  ct  vulnere  ntanuucu,  vclnon 
1 1 1  o  1 1  u  um.q.}t  j  jiBiitt.ii.vfiiBe  ad  fio. 
«10 

Vulneratus  envulnercnon  monali  vcl 
ambiguo  6  dece^at  quid  iant.q.)i  )JI. 

7  &  t  <7a 

VulncntM  fiiicraiB  valacreiarAmo. 
liaturlccuBdeeft  impaiaodamjq 
n.f  47f 
Vulncraruiii  vulnerantctn  fiigicntcm 
eccidai  no  dchct  moti  «lcdartiiM  pu- 
oiriq.i4t.nu.t '  107 
Valocncust^wftvoiM  iodicisft  tOM* 
tUttticniporeslwtiastCMi  paria  cai^. 
damq4aB.ic  17 
ValocniMfi  poft  pacemmoriatttr^aa 
ccolttrardcBrartecflcpaAum.q  «*). 

BOr  <7t. 

Vulnenim  confidmiio  qujnJo  nrgec 
morittir vel  noo  montur  q.  ji).  ou.  4, 
ibid. 

Vuinut  in  capiiegrauiui  puaiiur,  in  tra. 

dc  juih  mjg  confi  n.14  tff 
Vulnus  kjuid.q.fij.nu.i  6t7 
Vxoran  poilii  viro  iiiiputarr  cctligen- 
rijin  110 n  cxjft«doti$.q.ji  j.nu,  j.  it ) 


Vxor  qu jn  J»  agit  pro  dotc  viucntc  vire 
qiatnu.t.  tft, 

Vxurcutrelt&a  litmalimeno  iademo 
tcftaroiit  ao  ihi  mniwirhaliiiMi.  ^ 
>»>n.<  D7 

Vtor  •bvtri  fflWl^  fltgltBI  IB  Chao 
dcbcat  ali.q.iv)  00.7  iUd; 

VMrircliAvittrarcvoleii  bonaeflcfto 
indu  riria,&noa  CK  nre  quafita  ao  «a« 
danir.q  li.nibi  M| 

VsoritappeMatieneqaSdo  1  omjBpiM 
fponla  <2C  proienti  q  tt.  nu.)^  44 

Vsorem  diiniitcrc ,  non  eO  coflMa  pi(> 
ma  lcgit  naiur*  prxcaptaxeBlIaOi.  0. 
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Vsorcmfioc  Iptmfarelicct  c«MiAnci& 

duAamaddoitiuin  viri,quamaisaoa 
«mffctfiiiflc  cognuam.^tamenpr^fu- 
etiniriatcreoicontraSum  mjrrime- 
luu  A  dc  pntfc&iifdc  iurc  ciuiii.coa(i. 
aliiiijnajx 

XEnodochia  gaudcc  maiorihutpri- 
uiicgiu  qiiam  ccdciiat.  dccif. 

ZAnetusjjrainnijticus  Pjdu.eob 
miampuehvcrbcntioMm 
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